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PROCEEDINGS AND DEBATES OF THE go th CONGRESS, SECOND SESSION 


HOUSE OF REPRESENTATIVES—Thursday, May 16, 1968 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


We know that in everything God works 
for good with those who love Him.— 
Romans 8: 28. 

Eternal Spirit of God, the light of the 
minds that seek Thee, the life of the 
spirits that find Thee, and the love of the 
souls that serve Thee, grant unto us a 
renewal of heart as we wait upon Thee in 
this our morning prayer. By Thy spirit 
make us ready for the responsibilities of 
this day, equal to every experience and 
adequate to serve the present age. 

The world around us is full of the 
rumblings of discontent and disturbances 
which breed disorder. In these hours help 
us to keep our faith, that strong in Thee 
we may face these facts courageously and 
confidently, ever seeking liberty and jus- 
tice and peace for all. 

Bless our land with Thy favor and 
strengthen us to walk in the way of Thy 
commandments: through Jesus Christ 
our Lord. Amen. 


THE JOURNAL 


The Journal of the proceedings of 
yesterday was read and approved. 


PERMISSION TO FILE CONFERENCE 
REPORT ON S. 5 BY MIDNIGHT, 
MAY 18 


Mr. PATMAN. Mr. Speaker, I ask 
unanimous consent that the conferees on 
the disagreeing votes of the two Houses 
on the amendments of the House to S. 5, 
the Consumer Credit Protection Act, 
known as the Truth in Lending Act, may 
have until midnight on Saturday, May 18, 
to file the conference report. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


COMMISSION ON THE ESTABLISH- 
MENT OF AN AFRICAN INSTITUTE 
FOR CULTURAL AND TECHNICAL 
INTERCHANGE 


Mr. O’HARA of Illinois. Mr. Speaker, I 
ask unanimous consent to address the 
House for 1 minute. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 
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Mr. O’HARA of Illinois. Mr. Speaker, 
in the next few days I will introduce a 
bill providing for the establishment of a 
Commission on the Establishment of an 
African Institute for Cultural and Tech- 
nical Interchange. I invite my colleagues 
in the House of Representatives who be- 
lieve in the future of Africa to join as 
sponsors of this bill. 

The time is now for all in our United 
States to recognize that Africa’s role in 
tomorrow’s world will be significant. 

There are already in existence two in- 
stitutions which make possible cultural 
and technical interchange between our 
country and the nations of Asia and our 
country and the nations of Latin Amer- 
ica. There seems valid and compelling 
reason for the existence of an institute to 
accomplish these identical aims between 
our country and the nations of Africa. 

The bill I will introduce establishes 
a commission to determine whether such 
a need is real at this time, and how best 
to accomplish it. It makes no provision 
for the actual establishment of such an 
institute until an in-depth study first as- 
certains whether or not justification 
exists. 

I hope I may count on your support. 


LOAN-SHARK AMENDMENT 


Mr. POFF. Mr. Speaker, I ask unani- 
mous consent to address the House for 
1 minute. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 

Mr. POFF. Mr. Speaker, I am delighted 
to report that conferees on the truth-in- 
lending bill have reached final accord on 
the form of the loan-shark amendment 
adopted by the House. 

Although my separate bill on loan 
sharking had been pending for a con- 
siderable time, the Committee on the 
Judiciary had not been able to find time 
in its busy schedule to hold public hear- 
ings prior to floor action on the amend- 
ment. However, since the day the House 
acted, earnest efforts have been made 
to elicit the views and advice of repre- 
sentatives of a broad spectrum of the fi- 
nancial world. Legal craftsmen in the 
Congress and the Department of Justice 
have brought a wealth of talent to bear 
upon the issue. Doubtless, the final prod- 
uct will not fully please everyone. It may 
be too broad for some and too narrow 
for others. 

Yet, I am confident that the new form 


will preserve the essential substance of 
the original House amendment; that it 
will effectively reach its intended target, 
the heartless loan shark of organized 
crime who preys upon destitute and des- 
perate people; and that it will not jeop- 
ardize the lawful operations of legitimate 
lending institutions. 


PERSONAL ANNOUNCEMENT 


Mr. CHAMBERLAIN. Mr. Speaker, it 
was necessary for me to be absent on 
May 2. For that reason I am not record- 
ed on rollcall No. 113. I would like the 
Recorp to show that had I been present, 
I would have voted “yea.” 


CALL OF THE HOUSE 


Mr. ASPINALL. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. ALBERT. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The Clerk called the roll, and the fol- 
lowing Members failed to answer to their 
names: 


[Roll No. 141] 
Baring Hagan Morse, Mass. 
Bell Hall Isen 
Bolton Halleck O'Neill, Mass 
Broomfield Hanley Passman 
Cabell ardy Pool 
Carter Hawkins Purcell 
Clark Hébert Rarick 
Collier Holland Resnick 
Colmer Howard Rivers 
Conyers Irwin Rosenthal 
Cramer Karsten Scheuer 
Culver Kee Selden 
Dawson Kelly Skubitz 
Downing Kuykendall Stubblefield 
Eckhardt Long, La Taft 
Long, Md Teague, Calif. 
M 4 Teague, Tex. 

Frelinghuysen Mich. Tenzer 
Gettys d Vander Jagt 

rifin Mayne Wilson, 
Gross Moore Charles H. 
Gurney Moorhead Young 


The SPEAKER. On this rollcall 371 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro- 
eee under the call were dispensed 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Geisler, one of 
his secretaries. 
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THE 1967 ANNUAL REPORT OF THE 
ST. LAWRENCE SEAWAY DEVEL- 
OPMENT CORPORATION—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES (H. DOC. 
NO. 312) 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee 
on Public Works and ordered to be 
printed: 


To the Congress of the United States: 

It is my pleasure to submit to Con- 
gress the 1967 Annual Report of the 
Saint Lawrence Seaway Development 
Corporation. 

The Seaway had its second best year 
in nine years of operations—registering 
a total of 44 million tons of cargo. The 
record season for Seaway tonnage was 
1966 when 49.2 million tons were moved 
through the Montreal-Lake Ontario 
waterway. We hoped that the Seaway 
would reach the 50-million ton mark in 
1967, but a strike plus some slackening 
in demand for grain, resulted in reduced 
traffic. 

While overall tonnage was somewhat 
disappointing, there are many bright 
spots in the report. General cargo, for 
example, increased to six million tons 
from 5.5 million. Iron ore shipments also 
were higher with 16.4 million tons mov- 
ing through the Seaway locks to the steel 
mills of the Midwest. These increases 
indicate the growing appreciation of the 
waterway’s advantages as a means of 
reducing transportation costs. 

The Seaway has truly placed Midwest 
ports on the sealanes of the world. More 
than 600 salt-water vessels made 1,284 
trips into the Lakes in 1967. 

However, reduced traffic, along with 
an adjustment in the division of toll reve- 
nue between Canada and the United 
States caused income to fall from $7.1 
million to $6.1 million. 

Despite this loss, $4 million was re- 
turned to the U.S. Treasury. This makes 
a total repayment of $28.9 million since 
the Seaway opened in 1959. 

A major concern of the Corporation is 
the need to repair Eisenhower Lock. The 
Corporation retained the Corps of Engi- 
neers to direct the work which will con- 
tinue until 1971. Fortunately, it will not 
ir.terfere with the navigation seasons. In 
my budget for fiscal year 1969, I requested 
that funds be made available to cover the 
cost of repair. 

i I commend this report to your atten- 
on. 
LYNDON B. JOHNSON. 

THE WHITE HOUSE, May 16, 1968. 


COLORADO RIVER BASIN PROJECT 


Mr. ASPINALL. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 3300) to au- 
thorize the construction, operation, and 
maintenance of the Colorado River Basin 
project, and for other purposes. 

The motion was agreed to. 
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IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 3300, with 
Mr. Mitts in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Before the Commit- 
tee rose on yesterday, it had agreed that 
the committee substitute amendment 
would be considered as read and open to 
amendment at any point. 

For what purpose does the gentleman 
from Oklahoma [Mr. EDMONDSON], a 
member of the committee, rise? 

Mr. EDMONDSON. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, initially I would like 
to compliment the chairman of the full 
Committee on Interior and Insular Af- 
fairs, the Honorable WAYNE N. ASPINALL, 
for the outstanding presentation which 
was made yesterday in behalf of this 
legislation. 

I think the record that has been made 
on the floor of the House in support of 
this bill is a splendid one. I am proud 
of the work that the full committee has 
done on both sides of the aisle on this 
particular bill. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. EDMONDSON. I yield to the 
gentleman. 

Mr. WILLIS. I want to join the gentle- 
man in complimenting our good friend, 
Wayne ASPINALL, the chairman of the 
Committee on Interior and Insular 
Affairs. 

I have never heard or learned of 
Chairman AspINALL bringing a bill be- 
fore this body which was unworthy of 
consideration. Despite some of the com- 
plaints that one might hear in the cloak- 
room, and here and there, about this bill, 
I do want to say this—if it is good 
enough for WAYNE ASPINALL, it is good 
enough for Ep WILLIS. 

Mr. EDMONDSON. I thank the gen- 
tleman for his remarks. 

I do believe this is a remarkable piece 
of legislative work that has been brought 
to the floor of the House, and a great 
share of the credit must go to the chair- 
man of the full committee. 

Yesterday the chairman of the full 
committee, in his presentation, made ref- 
erence to the purpose of title II, to 
assemble all of the relevant facts with 
respect to water availability and future 
water needs for all river basins draining 
into the Pacific Ocean, whether they 
are water-short areas or water-surplus 
areas.” 

The purpose of my taking this time is 
to receive an assurance, if I can, from 
the chairman of the full committee, that 
this language makes it quite clear that 
the Secretary of the Interior would not 
go beyond the area of the reclamation 
States in connection with the survey 
authorized by title II. 

Mr. ASPINALL. Mr. Chairman, will 
the gentleman yield? 

Mr. EDMONDSON. I yield to the 
gentleman. 

Mr. ASPINALL. First, may I accept the 
accolades that were thrown my way? 
But may I also state that the work on 
this bill was a committee operation? Even 
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those who are in opposition to some of 
the provisions of the bill deserve credit 
for bringing the bill out and making the 
record which was made yesterday. 

Now, if I may answer my colleague, 
the gentleman from Oklahoma [Mr. 
Epmonpson]. He is correct in his inter- 
pretation. When we refer to westwide,“ 
we mean the western part of the United 
States, or the reclamation area. Of 
course, this particular provision, or the 
particular area covered by the studies 
authorized here, would be those basins 
which flow into the Pacific Ocean. 

Mr. EDMONDSON. I thank the chair- 
man very much. 

AMENDMENT OFFERED BY MR. RHODES OF 

ARIZONA 

Mr. RHODES of Arizona. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Ruopes of Ari- 
zona; On page 59, lines 7 and 8, strike out 
the words “may, pursuant to an agreement 
with the Secretary,” and insert in lieu there- 
of the words: shall have a right, in accord- 
ance with plans approved by the Secretary, 
to”. 

Mr. ASPINALL. Mr. Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. ASPINALL. Are we considering 
amendments to the bill by title or to a 
particular title? 

The CHAIRMAN. The committee is 
considering the bill on the basis of its 
being open to amendment at any point. 

Mr. ASPINALL. All the way through 
the bill? 

The CHAIRMAN. All the way through 
the bill. 

Mr. ASPINALL. I thank the Chairman. 

The CHAIRMAN. The gentleman 
from Arizona is recognized for 5 min- 
utes. 

Mr. RHODES of Arizona. Mr. Chair- 
man, under section 302(a), the Secre- 
tary of the Interior is authorized to ac- 
quire either fee title to, or easements 
over, lands within the Fort McDowell 
and Salt River Reservations for the 
Orme Dam and Reservoir. The purpose of 
my amendment is to make clear, as I 
understand the committee intended, 
that the two Indian communities in- 
volved may not be prevented from de- 
veloping and operating recreation facili- 
ties within their reservations—particu- 
larly on lands to which the United States 
has acquired only flowage easements— 
by arbitrary action of some future Sec- 
retary of the Interior. 

Even with my proposed change, the 
first sentence of section 302(d) still pro- 
vides that recreation development by the 
two Indian communities shall be “sub- 
ject to rules and regulations prescribed 
by the Secretary governing the recre- 
ation development of the reservoir,” and 
the second sentence further provides 
that recreation development of the en- 
tire reservoir, including Indian lands, 
“shall be in accordance with a master 
recreation plan approved by the Secre- 
tary.” 

Moreover section 302(b) provides that 
any use or lease of land by the Indians 
must be consistent with the construc- 
tion, operation, and maintenance of the 
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project, as determined by, and under 
terms and conditions prescribed by, the 
Secretary,” and, of course, any lease also 
must be approved by the Secretary un- 
der existing law—25 United States Code 
415. 

In short, my amendment frees the two 
Indian communities from the threat of 
arbitrary administrative action, but still 
leaves them subject to all reasonable 
controls to protect the interests of the 
United States in the project and to in- 
sure that recreation development will be 
in accordance with the Interior Depart- 
ment’s master recreation plan for the 
reservoir. 

Mr. Chairman, I might say paren- 
thetically that, contrary to popular be- 
lief, I have only a few Indians in my 
district. This amendment is offered as a 
benefit for two Indian groups who live 
in the First District of Arizona. 

One of them is the Salt River Indians, 
a rather populous tribe with a reserva- 
tion which is in a very strategically locat- 
ed part of my district. The other is the 
Fort McDowell group. This group, on the 
other hand, is not affluent. In fact, this 
is the band about which the Secretary 
of the Interior remarked not too many 
weeks ago that it could not hire an at- 
torney, so he had to be its attorney. 

I am joining my illustrious friend, the 
Secretary of the Interior, as the attorney 
for the Fort McDowell Tribe and the Salt 
River Tribe today. 

Mr. HALEY. Mr. Chairman, will the 
gentleman yield? 

Mr. RHODES of Arizona. I yield to my 
good friend from Florida. 

Mr. HALEY. Mr. Chairman, I would 
like to say to the gentleman from Arizona 
(Mr. Ruopes] that I do not have one 
Indian in my congressional district. 
Nevertheless, may I say that I believe 
this really accomplishes what the Sub- 
committee on Indian Affairs wanted 
to accomplish. The original amendment 
to this bill was the amendment that I of- 
fered and was adopted, and I think cer- 
tainly this clarifies the intention and 
gives the right; instead of saying “may” 
do something, it says shall“ do some- 
thing. I think the gentleman’s amend- 
ment would do just exactly what the sub- 
committee sought and hoped it was doing 
in the language we put in the bill. I wish 
to thank the gentleman for offering the 
amendment, which I believe really 
clarifies what we intended to do. 

Mr. ASPINALL. Mr. Chairman, will the 
gentleman yield? 

Mr. RHODES of Arizona. I yield to the 
gentleman from Colorado. 

Mr. ASPINALL. I wish to thank the 
gentleman for advising the chairman of 
the Committee on Interior and Insular 
Affairs of his intention to offer this 
amendment in the committee, thus giv- 
ing us the opportunity to examine the 
amendment. 

I believe that the language of the bill 
as reported by the committee is more 
than generous in its treatment of the 
Indians. Section 302 provides for Federal 
acquisition of the Indian lands needed 
for the Orme Dam and Reservoir. The 
United States will pay the full fair mar- 
ket value of the land. While the plans 
are not complete, it may be necessary to 
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acquire as many as 15,000 acres at a pos- 
sible cost of $2,000 per acre, which is a 
possible total of $30,000,000 for the land. 
Only 400 Indians are members of the 
Fort McDowell community, where most 
of the land will be acquired, which means 
that the payment for the land may 
amount to as much as $75,000 for each 
Indian man, woman, and child if ap- 
plied on a per capita basis. 

In addition, the section authorizes the 
payment of not to exceed $500,000 for re- 
locating the 53 homes and tribal facilities 
that must be moved. This is a gratuity, 
because the full value of the improve- 
ments will be paid as a part of the land 
acquisition. 

In addition, the section authorizes the 
Secretary to give the Fort McDowell 
community 2,500 acres of Federal land. 
This also is a gratuity. 

In addition, subsection (d) provides 
that each Indian community may, pur- 
suant to an agreement with the Secre- 
tary, develop and operate recreational 
facilities on the federally acquired lands 
along the reservoir shoreline adjoining 
their reservations. The facilities must be 
in accordance with a master recreation 
plan approved by the Secretary. 

The Indians are dissatisfied with this 
language in two respects: 

First. They want a “right,” rather 
than “permission” from the Secretary, to 
develop the recreation facilities on the 
Federal land; and 

Second. They do not want their right 
to be made contingent upon an agree- 
ment with the Secretary. They say that 
it is enough if their developments con- 
form to the master plan, and that they 
should be able to proceed with develop- 
ments on the Federal land without any 
agreement with the Secretary regarding 
specifics. 

It is the purpose of subsection (d) to 
give the Indians every opportunity and 
encouragement to undertake the recrea- 
tional development of Federal lands on 
their side of the reservoir. There is no 
difference of opinion about this objec- 
tive. It is unreasonable, however, to per- 
mit them to proceed with development, 
without an agreement with the Secre- 
tary, in the hope that the development 
when completed will be in accordance 


with the master plan. If the development 


should turn out to be incompatible with 
the master plan it would be difficult for 
the Secretary to do anything about it. 
If the development were undertaken pur- 
suant to an agreement, however, as the 
bill provides, the chance of conflict would 
disappear. 

I agree that the Indians should be per- 
mitted to undertake any recreation de- 
velopment on the Federal lands along 
their part of the shoreline that they want 
to undertake, if the development is in ac- 
cord with the master plan. I also believe, 
however, that each particular develop- 
ment should be based on an advance 
agreement with the Secretary in order to 
assure compliance. 

The amendment offered by the gentle- 
man from Arizona changes the require- 
ment for an advance agreement between 
the Indians and the Secretary to a re- 
quirement that the Indian development 
must be in accordance with plans ap- 
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proved by the Secretary. This is a clarifi- 
cation of the language in the bill, and I 
have no objection to it. 

The amendment also changes the word 
“may” to “shall have a right.” I regard 
this change as unobjectionable because 
under either form of the language the 
Indian development must be based on 
plans approved by the Secretary. 

I therefore am willing to accept the 
gentleman’s amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Arizona [Mr. RHODES]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR, SAYLOR 


Mr. SAYLOR. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Sartor: On 
page 53, line 13, change the period to a 
colon, and insert the following: “Provided, 
That the satisfaction of the requirements of 
the Mexican Water Treaty (Treaty Series 
994, 59 Stat. 1219), shall be from the waters 
of the Colorado River pursuant to the trea- 
ties, laws, and compacts presently relating 
thereto, until such time as a feasibility plan 
showing the most economical means of aug- 
menting the water supply available in the 
Colorado River below Lee Ferry by two and 
one-half million acre-feet shall be authorized 
by the Congress.” 


Mr. SAYLOR. Mr. Chairman, yester- 
day in the general debate on this bill, 
those of us who spoke against it said 
that one of the real defects in the present 
bill is that it has in a sense an open- 
ended authorization. The amendment 
which I have offered closes one of those 
open ends. 

This proviso will tell the Secretary of 
the Interior to proceed with his plans, 
authorized in title II of the bill. He is di- 
rected to find the most economical means 
of augmenting the water supply avail- 
able in the Colorado River, which is 
short by at least 2.5 million acre-feet. 
When he finds the most economical 
means, he is to report back to the Con- 
gress, and, when the Congress authorizes 
that project, it can then proceed. 

No one knows what the total cost might 
be. One of the principal reasons that 
some of us have objected to the bill as it 
was drafted by the committee is that 
it left this tremendous question of fu- 
ture cost, ranging from low estimates of 
$2.5 billion to high estimates of $23.5 bil- 
lion. The total amount that our commit- 
tee has been advised the feasibility re- 
search will take is approximately $12 
million. 

Mr. ASPINALL. Mr. Chairman, will the 
gentleman yield? 

Mr. SAYLOR. I yield to the chairman 
of the full committee, the gentleman 
from Colorado. 

Mr. ASPINALL. Mr. Chairman, my 
colleague has again been very coopera- 
tive with his chairman. He has shown 
his chairman and others of the staff 
and of the committee this amendment. 

What this amendment attempts to do, 
if I understand correctly, is to state a 
policy which is in keeping with other 
policies that have to do with other river 
basins. We also state that this basin must 
continue to furnish the water of the Mex- 
ican water burden until there is a sat- 
isfactory feasible report together with 
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an authorization, and, when the author- 
ization takes place, it must take place 
for at least the minimum of the 2.5 mil- 
lion that is provided in this bill, and 
it cannot be understated. Is that correct? 

Mr. SAYLOR. That is correct. 

Mr. ASPINALL. It does not attempt 
to take any position on the position 
of the upper basin, that under the com- 
pact they are not burdened with any 
debris at all from the river. 

Mr. SAYLOR. That is correct. This 
does not attempt to solve the problem 
of the upper basin against the lower 
basin. 

This is only an attempt to solve the 
problem of the burden on the river with 
respect to the Mexican Water Treaty. 

Mr. ASPINALL. Mr. Chairman, will 
the gentleman yield further? 

Mr. SAYLOR. I yield. 

Mr. ASPINALL. Once again I say to 
my colleague, he has been very coopera- 
tive. I believe this will remove a great 
deal of the fear which was expressed 
in the debate yesterday. As chairman of 
the committee, I am willing to accept 
the amendment. 

Mrs. MAY. Mr. Chairman, will the gen- 
tleman yield? 

Mr. SAYLOR. I am happy to yield to 
the gentlewoman from Washington. 

Mrs. MAY. If I understand the gentle- 
man’s amendment, he is here asking a 
feasibility study be made. This would au- 
thorize a feasibility study, although noth- 
ing could be done under this section of 
the bill until that feasibility study was 
authorized; is that correct? 

Mr. SAYLOR. Nothing shall be done 
until the feasibility report is made by 
the Secretary showing the most economi- 
cal means of augmenting the supply of 
the river, and then the Congress must 
approve and act upon that report. 

Mrs. MAY. But, in any event, we would 
still be authorizing a feasibility study 
without a previous reconnaissance study. 
We do not know what the cost of this is 
going to be, as is true in the usual proce- 
dure of having a reconnaissance study 
before we go into the feasibility study. I 
am correct in that? 

Mr. SAYLOR. The gentlewoman is cor- 
rect in that this authorizes a feasibility 
study. It does also authorize a recon- 
naissance study. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania has expired. 

(By unanimous consent, Mr. SAYLOR 
was allowed to proceed for 5 additional 
minutes.) 

Mr. SAYLOR. However, it will be up 
to some succeeding Congress to take a 
look at the report which the Secretary 
will present. The Secretary of the Inte- 
rior and the Bureau of Reclamation, in 
testimony before our committee, stated 
that in their opinions a feasibility study 
of this nature would cost in the neigh- 
borhood of $12 million. 

Mrs. MAY. I should like to point out 
one thing to the gentleman, in all fair- 
ness. I want to be sure I am correct. 
Upon the adoption of the amendment— 
for which I should like to thank the 
gentleman, because I believe in some 
ways it partially corrects a situation 
about which we are all concerned—I 
should like to point out that we still 
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would not be giving this body an oppor- 
tunity to again review a reconnaissance 
study before we OK’d expenditure on 
a feasibility study, as we ordinarily do 
for most projects of this sort. 

Mr. SAYLOR. I must concede to my 
colleague that this is correct. 

Mr. ASPINALL. Mr. Chairman, will 
the gentleman yield? 

Mr. SAYLOR. I yield to the chairman 
of my committee. 

Mr. ASPINALL. This section has to be 
read in conformity with the previous 
section. The previous section calls for a 
reconnaissance study first. The recon- 
naissance study must precede any feasi- 
bility study and report. 

The only thing involved here is whether 
or not a reconnaissance study sufficient 
within itself can cause the Secretary 
then to go ahead with the feasibility 
report. 

In my opinion, and in the way our 
committee has worked throughout the 
years, there will be no feasibility report 
until we get to see that reconnaissance 
report and to see whether or not it shows 
feasibility. Is that not correct, I ask the 
gentleman? 

Mr. SAYLOR. I say to the Members 
of the House that this has been the 
policy of the chairman of the full com- 
mittee, Mr. ASPINALL, which he has fol- 
lowed. I have concurred in that policy 
ever since he has been the chairman of 
the committee. 

Mr. ASPINALL. What is involved here 
is that we go ahead and make this a 
one-package operation. If the recon- 
naissance report does show feasibility 
possibility, then the report would be 
prepared, 

The reason for this is that 3 or 
4 years ago we changed the proce- 
dures in the Congress, establishing the 
procedure that they have to come to 
Congress for authorization of feasibility 
reports. Up to that time it could have 
been done anyhow; is that not correct? 

Mr. SAYLOR. That is correct. Until 
the action of the committee in bringing 
that bill to the floor to change the pro- 
cedure, the Department would go ahead 
on its own and make feasibility reports. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. SAYLOR. I yield to the gentleman 
from Washington. 

Mr. FOLEY. To clarify the gentle- 
man’s amendment, at such time as the 
committee and the Congress received a 
feasibility report, if it is authorized by 
this legislation, nothing would take place 
under the amendment until that feasibil- 
ity report was acted upon, if there were 
a feasible plan being approved; is that 
correct? 

Mr. SAYLOR. That is correct. 

Mr. FOLEY. Now, if the Congress 
should approve a feasibility plan for the 
augmentation of the river by 2.5 million 
acre-feet, what then would occur with 
respect to the burden of the Mexican Wa- 
ter Treaty? 

Mr. SAYLOR. Then it would be a na- 
tional obligation under the terms of this 
section as amended. 

Mr. FOLEY. You are proposing, then, 
that this section, section 202, shall be 
suspended unless the Congress shall 
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later authorize a feasibility plan with re- 
spect to the 2.5 million acre-feet? Is that 
the sense of your amendment? 

Mr. SAYLOR. That is the effect of this 
amendment. 

Mr. FOLEY. And in no way would the 
legislation operate presently to assume 
the Mexican Water Treaty as a national 
burden? Is that correct? 

Mr. SAYLOR. That is correct, 

Mr. FOLEY. That whole question 
would be left to a later time? 

Mr. SAYLOR. That is correct. 

Mr. McCLURE. Mr. Chairman, will the 
gentleman yield? 

Mr. SAYLOR. I yield to my colleague 
from Idaho. 

Mr. McCLURE. If I understand it cor- 
rectly by the statements made by the 
chairman of the full committee and by 
your statement, this amendment which 
you are now offering does not go to the 
question of reconnaissance surveys versus 
feasibility studies, but this is carried in 
a different section of the bill. If I under- 
stood the remarks of the chairman cor- 
rectly, he stated that this or a future 
Congress would have the opportunity of 
looking at that reconnaissance survey 
between the time it was made and the 
time a feasibility study was carried for- 
ward by the Secretary. 

Mr. ASPINALL. Mr. Chairman, will the 
gentleman yield? 

Mr. SAYLOR. I will be happy to yield 
to the chairman. 

Mr, ASPINALL. That is exactly what 
I said. The reconnaissance study is in a 
previous section of this bill. That is the 
reason why it was doubled up as I ex- 
plained to my colleagues yesterday and 
today. This is so that we can speed up a 
study without having to come back to 
another Congress which will later on 
have an opportunity to act on it, anyway. 

Mr. McCLURE. If the gentleman will 
yield further, I want to make sure I un- 
derstand the chairman’s former re- 
marks that this Congress or a future one 
would have the opportunity at least to 
look at the reconnaissance survey be- 
tween the time it was made and the Sec- 
retary went forward with a feasibility 
study, although that is not required by 
this legislation. 

Mr. ASPINALL. Will the gentleman 
yield further? 

Mr. SAYLOR. I yield to the gentleman. _ 
Mr. ASPINALL. This is correct. This 
is a procedural matter. There has never 
been a feasibility survey made that I 
know of in reclamation projects since I 
have been in Congress which did not 
come first to the Congress of the United 

States. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. SAYLOR. I am glad to yield to 
the gentlewoman from Oregon. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, if we can refer to section 401, title 
IV, as I read that language, on page 72, 
it will really 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania has expired. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I ask unanimous consent that the 
gentleman from Pennsylvania [Mr. SAY- 
LOR] may proceed for 5 additional min- 
utes. 
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The CHAIRMAN. Is there objection 
to the request of the gentlewoman from 
Oregon? 

There was no objection. 

Mrs. GREEN of Oregon. As I read this 
section, I am concerned because it seems 
to me what we are doing is to have a 
blank check on the U.S. Treasury for 
other projects that may cost billions of 
dollars. I would like to have the gentle- 
man’s view on this, and then I would 
like also to say that it seems very strange 
to me that this Congress at this time ex- 
presses deep concern about the national 
economy and about the national budget 
and that many in this House are insist- 
ing that we cut $6 billion out of the ap- 
propriations. I talked to the people in the 
education field, and a $6 billion cut in 
appropriations this year actually means 
a 30- or 33-percent cut on such things 
as Federal impact on elementary and 
secondary education and higher educa- 
tion. I cannot for the life of me under- 
stand why today we would take action 
that would in effect give this blank check 
to the U.S. Treasury for projects that 
will run into billions of dollars if we 
mean what we say that we are for econ- 
omy and we intend to cut the budget. 
But I would like to have the gentleman’s 
view on this. This is in section 401 of title 
IV. It seems it is in essence a blank check. 

Mr. SAYLOR. I will say to my distin- 
guished colleague, the gentlewoman from 
Oregon (Mrs. GREEN], that this is not 
a blank check. I have a tremendous re- 
spect for the gentlewoman’s ability, but 
the procedure which we have established 
in title IV is to establish a lower basin 
fund, the same as we have established a 
fund for the upper basin of the Colorado 
River and specify where the money 
should come to go into that fund. 

Now, this is the same provision as 
Congress after Congress has used in es- 
tablishing water basin acts. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, if the gentleman will yield further 
for one clarifying question— 

Mr. SAYLOR. Yes, I yield further to 
the gentlewoman. 

Mrs. GREEN of Oregon. The language 
which appears on page 72 of section 401 
as it is now written, if the gentleman’s 
amendment is not adopted and if this 
language stays the same as it is now writ- 
ten, is it not conceivable that we really 
will authorize projects that are going 
up into billions of dollars? I happen to 
support the amendment which has been 
offered by the gentleman from Pennsyl- 
vania, but if it is not adopted, it seems to 
me that this is language which would 
allow this to happen. 

Mr. SAYLOR. The reason this is being 
done is because the Congress authorized 
the upper basin projects in the Colorado 
River with a similar provision and we 
specified the projects that had to be built. 
This provided that the people of the 
upper basin would have to come before 
the Congress under certain circumstances 
to seek the deletion of some projects and 
ask for authorization for certain other 
projects. The same situation will exist 
in the lower basin. 

Mr. ASPINALL. Is it not the same 
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identical procedure which we used with 
reference to the Columbia River Basin? 

Mr. SAYLOR. It is the identical pro- 
cedure. 

Mr. HOSMER. Mr. Chairman, will the 
gentleman yield? 

Mr. SAYLOR. I yield to the gentleman 
from California. 

Mr. HOSMER. Mr. Chairman, I just 
want to underline the fact that this bill 
only authorizes certain projects and if 
there were augmentation that the gen- 
tlewoman from Oregon seems to be 
worried about it certainly requires be- 
fore any study could come out of this 
project for this work some subsequent 
Congress would have to authorize it. It 
is fully protected and there is no back 
door approach about which I am sure the 
distinguished gentlewoman from Oregon 
(Mrs. Green] refers and about which 
she is worried. 

Mr. MEEDS. Mr. Chairman, will the 
gentleman yield? 

Mr. SAYLOR. I yield to the gentleman 
from Washington. 

Mr. MEEDS. Would the gentleman ex- 
plain to the members of the committee 
what the effect of this amendment will 
be on section 401, if any? 

Mr. SAYLOR. The effect on section 
401? It will have no effect on section 401. 

Mr. MEEDS. Mr. Chairman, if the 
gentleman will yield further, if you can- 
not proceed under section 402 with ref- 
erence to the feasibility report, then that 
portion dealing with nonreimbursables 
will not come up? 

Mr. SAYLOR. Will not come into 
existence; yes. 

Mr. ASPINALL. Mr. Chairman, will the 
gentleman yield further? 

Mr. SAYLOR. I yield further to the 
distinguished chairman of the committee. 

Mr. ASPINALL. It will not come into 
existence until authorized by the Con- 
gress. If the amendment which has been 
offered is accepted, the provisions of 
section 401 referred to will not become 
effective until the feasibility report has 
been prepared and Congress takes a look 
at it and has the opportunity to approve 
or disapprove it. 

Mr. RHODES of Arizona. Mr. Chair- 
man, will the gentleman yield? 

Mr. SAYLOR. I yield to the gentleman 
from Arizona. 

Mr. RHODES of Arizona. I commend 
the gentleman for offering his amend- 
ment and say to the gentleman that it 
should be adopted. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania. 

The amendment was agreed to. 

Mrs. HANSEN of Washington. Mr. 
Chairman, I ask unanimous consent to 
extend my remarks at this point in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman from 
Washington? 

There was no objection. 

Mrs. HANSEN of Washington. Mr. 
Chairman, today, as we continue the dis- 
cussion of H.R. 3300, I want to associate 
my remarks with the gentleman from 
Oregon, Congressman ULLMAN, and the 
distinguished gentlemen of my own State 
of Washington [Mr. MEEps and Mr. 
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Forey], who are members of the Com- 
mittee on Interior and serve under the 
very distinguished chairman, the gentle- 
man from Colorado [Mr. ASPINALL]. 

My intention today is to talk about the 
problems of water. 

I have the privilege of serving as the 
Subcommittee Chairman of Interior Ap- 
propriations where a great amount of 
water research is underway, and where 
even more should be underway. If it 
were not for the problem of guns or 
butter, but guns and water, more would 
be undertaken. I can understand and 
do understand the needs of Arizona and 
the needs of California. I appreciate 
their desires to settle this problem and 
I support the major portions of this bill 
but like the gentlemen from Oregon and 
Washington, I would like to see portions 
of the bill deleted or changed. However, 
I have no illusions. The bill will undoubt- 
edly pass this morning since the North- 
west is that portion of the Nation which 
has clear cold water and everyone in the 
Nation is looking at it with desire. 

But it is because of this very fact that 
I am taking this time to develop legis- 
lative history and to point out that every 
river basin in the entire United States is 
confronted by serious problems. I was 
in Philadelphia 3 years ago when 
the Delaware was short; I have been 
in other parts of the United States when 
their rivers were almost dry; 3 weeks 
ago, I flew the length of the Columbia 
River where our river was at such a 
low ebb that one look was sufficient to 
show what diversion might mean, which 
brings me to the focal point of my re- 
marks. 

Diversion of a river is the easy way 
out. It is the Bureau of Reclamation’s 
traditional way out. They have never 
hunted for other solutions and never 
will if they are given the money for 
diversion. But what does water diversion 
from one river basin to another area 
mean at this particular moment in our 
history. 

It means that before we have made 
any national survey of the total water 
needs or total water problems and have 
met these problems with answering pro- 
grams diversion could well be considered; 
1973 is only 5 years away. From the 
testimony I have heard in my com- 
mittee and with the present status of 
funding and expenditure limitations, 
the water problem is not going to be 
solved in 5 years in either the Colum- 
bia River Basin or any other river basin. 

What are the long-term problems of 
river basins? Not only are they those 
of having adequate water now or in 5 
years but what will the total needs of 
those basins be in 5 years? The Colum- 
bia River uses its water for power, irri- 
gation, domestic consumption, indus- 
trial supply, and navigation. It is a com- 
bination of all these factors that must 
be considered and measured against the 
population not only 5 years from now 
but 20 and 50 years from now. What 
profit is there to divert water to an area 
and dry up another area? It is very 
true, as the distinguished gentleman 
from California [Mr. HoLIFIELD] noted. 
Washington wants markets but I am 
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sure that not even California wants 
Washington without water. Last Mon- 
day morning as I boarded a plane in 
Portland, Oreg., I noted the headlines 
of the Oregonian “Oregon Faces Worst 
Drouth in Years.” Drouth is not a new 
subject in the Northwest. The last three 
summers have been dry and the past 
is full of them. I want to bring to your 
attention some of the figures when the 
supplemental appropriations bill is be- 
fore you. Items in this bill resulting from 
fire damage were caused by lack of rain 
in the Northwest. 

Now what are the answers? 

May I say, diversion of any river 
at this time is not an answer. There is 
no way of predicting weather, total pop- 
ulation, total commerce, and total 
growth, the total accuracy that is needed. 
The people in the Interior Department 
are aware of this—all except the Bureau 
of Reclamation. They are aware that we 
need to do several things: 

First, Continue at an accelerated pace 
the saline water development program 
and I would call to the attention of the 
House and the gentlemen from Califor- 
nia that Interior is working with areas 
of southern California on a saline ex- 
perimental project. I would remind this 
House that there is a sizable sum of 
money in this year’s budget for saline 
water development. It must be continued. 
The price is coming down, and there have 
been some exciting breakthroughs, and 
there have been some exciting agricul- 
tural byproducts. 

Second. We must continue to work to 
find new sources of underground water. 
The Geological Survey is continuing in 
this field as are the research people. May 
I say, that these are all in the explora- 
tory state today. Again, however, there 
have been some exciting results. 

Third. We need to develop a program 
of weather modification for water 
sources. Again, this is in the field of re- 
search and discussion. 

Fourth. We should be able to know 
more about the recoupment of water. 

Fifth. We should know more about the 
waste of water. 

Sixth. Care, development, and protec- 
tion of our watersheds. 

All the areas of the United States are 
going to share this vast treasure house of 
water development knowledge, and it is 
mandatory that this be completed before 
diversion becomes the order of the Bu- 
reau of Reclamation. 

I want to call the attention of the 
Committee to one further thing about 
the Columbia River. Unlike many river 
basins and unlike many rivers, one of its 
major uses is navigation. After viewing 
the river scale models year after year 
one realizes the impact of relative small 
changes of water flow with resulting 
sandbars, changes in currents, and other 
impediments to navigation. This is a 
subject of deep concern. Commerce is the 
lifeblood of a district such as mine, which 
exports into the markets of the world, if 
you please, the products that are grown 
and raised there. Therefore, I mention 
this one further problem that is inherent 
in navigable rivers. One scale model on 
the upper part of the river has taken over 
a year to come up with a solution that is 
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not yet satisfactory. Five years is a very 
short time to develop the total results of 
all segments of the Columbia River in- 
volved in diversion. 

So, ladies and gentlemen of this House, 
I repeat that diversion is the easy way 
out and it is not, I am sure, the cheapest 
way or best way out as a permanent water 
solution. 

I do trust that great thought and 
judgment will be given here today not 
against areas that need water but to 
develop the resource programs that the 
whole Nation needs and which will be 
of far more total assistance to the South- 
west than the diversion of any single 
river at the expense of another segment 
of the country. 

AMENDMENT OFFERED BY MR. HARRISON 


Mr. HARRISON. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Harrison: On 
page 52, lines 14 and 15, strike out “below 
Lee Ferry by two and one-half million acre- 
feet annually.” and insert in lieu thereof the 
following: “initially by not less than two 
and one-half million acre-feet annually, in- 
creasing thereafter to not less than four 
million acre-feet annually by January 1, 1990. 
Whenever the water supply available in the 
Colorado River is augmented by four million 
acre-feet or more, such water supply shall be 
allocated so that the States of the Upper 
division receive seven and one-half million 
acre-feet and the States of the Lower Divi- 
sion receive seven and one-half million acre- 
feet and Mexico receives one and one-half 
million acre-feet, with any additional water 
above this allocation divided equally between 
the States of the Upper and Lower Divisions.” 

On page 52, line 16, strike out “may” and 
insert in lieu thereof shall“. 


Mr. HARRISON. Mr. Chairman, at this 
time I offer an amendment to H.R. 3300. 
It is an amendment which 2 sincerely 
hope my Arizona colleagues—motivated 
as they are by the good faith desire to 
benefit their region without causing 
hardship to Wyoming or other States— 
will gladly accept. 

My amendment to title II is a logical 
extension of the sentiments of that title 
with respect to the availability of suffi- 
cient water in the Colorado River system 
to meet future needs. 

My amendment would add new lan- 
guage to section 201(c) to provide that by 
a specific date, January 1, 1990, and in 
a specific amount, 4 million acre-feet, 
water will be supplied to augment the 
dwindling supply of the Colorado River 
system. 

I consider this amendment both fair to 
Wyoming and all other States of the 
Colorado, and consistent with the tem- 
per of the bill we are debating today. It 
is consonant with the basic law of the 
Colorado River: The compact of 1922, 
the upper basin compact of 1948, and the 
water treaty of 1944 with Mexico. 

The figure of 4 million acre-feet is not 
an arbitrary one. It would satisfy the 
Mexican treaty obligation with imported 
water, which was stipulated in the 1922 
compact, and it would as nearly as can 
be determined, meet the needs of upper 
and lower basin States by the early part 
of the 10th decade of our century. 

H.R. 3300 as now written, provides for 
studies to investigate means of supply- 
ing water to meet the current and antic- 
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ipated water requirements of the Colo- 
rado River Basin, and reconnaissance 
reports are to be submitted no later than 
June 30, 1973. 

The bill is silent on the future of these 
studies, other than to assert that no rec- 
ommendation for importing water into 
the Colorado River Basin from other 
river basins shall be made without the 
approval of States affected by such 
importation. 

Seldom has legislation risen to the sur- 
face atop such voluminous records and 
history. I will not burden this presenta- 
tion with more of that history than is 
absolutely necessary in presenting my 
amendment. My arguments and premises 
draw their sustenance from the position 
of my State on this legislation and I sup- 
port that position fully. I will ask that 
at the conclusion of my remarks a speech 
by Mr. Thomas E. Cahill, assistant to 
Wyoming State engineer, Floyd Bishop, 
be printed to establish for the record 
what has long been the posture of Wyo- 
ming regarding central Arizona legisla- 
tion. 

The history and the record leave no 
doubt that the Colorado River will be 
short of water to a disastrous extent by 
the latter half of the 1980's or early 
1990's. 

At that time, some action will have to 
be taken to make the divisible supply of 
water adequate to the per capita demand. 

At some point in the near future aug- 
mentation of Colorado River water will 
be an absolute requirement. What better 
forum is there than for spelling out the 
clear intent to provide that water, than 
the legislation which will create the most 
expansive and expensive reclamation 
project in history, with Colorado River 
water which is rightly the property of 
other States. 

It has been the position of Wyoming 
throughout the proceedings associated 
with this and similar bills, that a mini- 
mal precondition to acceptance of CAP 
would be the concurrent authorization 
of water importation. This position has 
been eloquently set forth by State engi- 
neer Floyd Bishop in these words: 

The proposed authorization of the central 
Arizona project poses an undeniable threat 
to Wyoming, our concern is not so much 
over the legal right to the use of the water 
granted to us by the compacts as it is over 
the practical problems which Wyoming will 
face in the future. 

There is little argument concerning the 
legality of the compacts, and without some 
unforseeable upheaval, it would appear 
that these documents will continue to be 
the “law of the river“. From political view- 
point, however, Wyoming could in the future, 
find it impossible to utilize this water which 
everyone agrees is legally ours. It is an ac- 
cepted fact that the central Arizona project 
will be depending on the use of water which 
is legally upper basin water but is surplus 
to present day needs in the upper basin. 

Concurrently with authorization of the 
central Arizona project, there should be an 
authorization of a project to import water 
into the Colorado River system. 


This history of this legislation over 
three stormy decades and my own state- 
ments in public and to the distinguished 
chairman of the Interior Committee 
make clear that Wyoming does not op- 
pose the central Arizona project for the 
sake of opposition: We have no desire to 
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contribute to the shortage of the most 
precious of all liquids in the great State 
of Arizona. 

I offer my amendment to extend the 
study and feasibility report provisions of 
H.R. 3300 as an effort to put teeth into 
the proposition that sufficient water will 
flow into the Colorado River to insure 
that all user States will have their right- 
ful entitlements, and that water will be 
available to fulfill the national obliga- 
tion of the Mexican Water Treaty with- 
out jeopardizing the allotments of any 
State. 

I ask each member now to search his 
knowledge of this legislation and to 
search as well, his own good conscience 
and brush the clouds from this bill so 
the States of the Colorado River will 
know that water definitely will be pro- 
vided from some outside source when the 
need exists. 

This bill needs clear language setting 
forth the date for delivery of water into 
the Colorado, and it needs language spe- 
cifying a minimum amount of water. 
This must not be left to some future 
interpretation of ambiguity in laws or 
the munificence of some future Congress 
unattuned to the realities of the Col- 
orado River and its history. 

The crucial questions of how much 
water and when, must not be left in 
doubt, perhaps someday to be decided by 
courts of law which listen to the plead- 
ings of parched upper basin States and 
wonder why H.R. 3300 was so strangely 
silent on so vital a matter. 

The speech referred to follows: 
INTERDEPARTMENTAL WATER CONFERENCE 
(Address by Thomas E. Cahill, Special As- 

sistant Attorney General, September 16, 

1966) 

Wyoming, under present compacts, is en- 
titled to the beneficial consumptive use of 
approximately 800,000 acre-feet of water 
from the Green River. This is some 500,000 
acre-feet more than is presently being used. 
This is presently flowing from the 
State into the Colorado. The Central Ari- 
zona Project, which is part of House Bill 
4671 in the present Congress, needs that 
water, and more, to be a feasible project. 
Wyoming does not wish to impede the de- 
velopment of Central Arizona but it would 
not be wise for Wyoming to acquiesce to 
the construction of a billion dollar project 
in Arizona which is dependent upon Wyom- 
ing water. 

If it were practical for Wyoming to finance 
projects on the Green River with other than 
federal money, a legal right to the use of the 
water would be sufficient to safeguard 
Wyoming’s future. However, the projects 
necessary for the full utilization of Wyo- 

‘tial are so expensive and com- 
plex that the most probable method of de- 
velopment is through the construction of 
federal projects. 

Wyoming is concerned that when the time 
comes to get such federal projects author- 
ized, she will be effectively opposed in the 
Congress by representatives of those down- 
stream states who have their projects con- 
structed and operating on Wyoming water. 
Practical politics show that Wyoming's two 
Senators and single Representative will not 
be able to successfully overcome ble 
Opposition to such projects from California, 
Arizona and Colorado. To assist in a better 
understanding of Colorado River 


problems, the following background is 
offered. 
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High in the Wind River mountains of 
Wyoming, about 900 air miles from the Gulf 
of California, the Green River, which later 
joins the Colorado River, begins. From here, 
the Colorado and its tributaries meander 
through the seven western states of Wyom- 
ing, Colorado, Utah, Arizona, Nevada, New 
Mexico and California on a 1,600 land mile 
journey to the sea. 

The mainstream of the Colorado and its 
largest branch, the Gunnison, flow westward 
from the Continental Divide in Colorado and 
join the Green River in southwestern Utah, 
Farther south the San Juan River comes in 
from the mountains of southern Colorado 
and northern New Mexico. For hundreds of 
miles through Arizona and Nevada, the Col- 
orado River is deeply entrenched between 
high plateaus and forms the Grand Canyon. 
It then flows through a wide desert valley, 
forming the boundary between Arizona and 
California. Almost at the Mexican border, the 
Gila River, which begins in southwest New 
Mexico and flows through southern Arizona, 
joins the Colorado. A short distance below 
the Mexican border the Colorado flows 
through its Delta and into the Pacific Ocean. 

The Colorado River System drains an area 
of 242,000 square miles, 1/6th of the con- 
tiguous continental United States. In half 
of this area the average rainfall is less than 
ten inches annually; in another third, it 
averages from ten to fifteen inches. 


THE 1922 COMPACT 


The struggle over the use of water in the 
Colorado River drainage has been long and 
turbulent. In the early 1920's, rapidly grow- 
ing populations and water uses in the Coastal 
areas, and the desire of Lower Basin inter- 
ests to construct a major reservoir which 
would regulate the river brought the first 
notable crisis. California wanted to enlist 
the Congressional support of the Upper 
Basin states for a bill authorizing main- 
stream developments which included a major 
reservoir. The Upper Basin states, fearful 
that the construction of such a reservoir 
would establish priorities which would pre- 
clude the later use of water in the Upper 
Basin, desired a guaranteed right to future 
use of water. It became obvious that some 
form of agreement between the states was 
necessary before further development of the 
Colorado River could proceed. This 
precipitated negotions which, in 1922, cul- 
minated in the Colorado River Compact. 

Originally, the negotiators attempted to 
apportion specific quantities of water to each 
of the seven states. When this failed, Her- 
bert Hoover, who represented the federal 
government, urged that the approach be 
ehanged, and consequently an apportion- 
ment of water was made between two divi- 
sions, All of the drainage area above Lee's 
Ferry in southern Utah was called the Upper 
Division and all that below Lee’s Ferry was 
included in the Lower Division. This put 
Wyoming, Colorado, Utah and New Mexico 
in the Upper Division and Arizona, Call- 
fornia and Nevada in the Lower Division. 

When. the 1922 Compact was formulated, it 
was estimated that the average annual flow 
of the Colorado River was about 20,000,000 
acre-feet. This estimate was based on stream 
flow records covering the period immedi- 
ately prior to 1922 which was a period of 
excessively high stream flows. Hoping for 
some leeway for error, the negotiators of the 
1922 Compact allocated only 16,000,000 acre- 
feet, leaving, they thought, an additional 
4,000,000 acre-feet to be apportioned at a 
later date (unfortunately, the long-term 
average annual flow has only been 13,951,000 
acre-feet). 

Immediately after the ratification of the 
Colorado River Compact, the Boulder Can- 
yon Project Act was introduced in Congress. 
Finally, after introduction in four succes- 
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sive sessions, the act was passed. The proj- 
ect included Hoover Dam, the All-American 
Canal, and the Parker-Gila Valey recla- 
mation project, Subsequently, Parker Dam 
(diversion point for municipal and industrial 
water for Los Angeles and San Diego) and 
the Coachella Canal (which supplies irriga- 
tion water to part of the Sallon Basin) were 
built by the United States. 

Besides authorizing projects, the Boulder 
Canyon Project Act divided the waters of the 
mainstream of the Colorado River. It gave 
California the use of 4,400,000 acre-feet, Ari- 
zona the use of 2,800,000 acre-feet and 
Nevada the use of 300,000 acre-feet. The Act, 
however, did not mention the tributaries in 
the Lower Basin which have an annual flow 
of approximately 1.75 MAF annually, which 
includes 1 MAF from the Gila, all of which 
is almost totally consumed in Arizona. 


UPPER BASIN COMPACT 


Soon after World War II was over, the 
Upper Basin states renewed their efforts to 
gain congressional support for the construc- 
tion of Upper Basin projects. To establish 
stable water supplies for reclamation projects 
and to prevent future lawsuits concerning 
the equitable apportionment of the Upper 
Basin share of the Colorado River, the Upper 
Basin states intensified negotiations to divide 
the water. These negotiations resulted in the 
Upper Colorado River Compact of 1948, which 
was ratified by the legislatures of the four 
states, and by the Congress of the United 
States in 1949. This Compact apportioned to 
the states the annual beneficial, consumptive 
use of the following quantities of water: 

Arizona: 50,000 acre-feet, 

Colorado: 51.75 per cent of the Upper Basin 
entitlement, 

New Mexico: 11.25 per cent. 

Utah: 23.00 per cent. 

Wyoming: 14.00 per cent. 

Ratification of the Upper Colorado River 
Compact cleared the way for development of 
projects within the Upper Basin, and after 
a hard fight, the Colorado River Storage 
Project Act was passed in 1956. This legisla- 
tion authorized the construction of Glen 
Canyon, Navajo, Curecanti and Flaming 
Gorge dams and designated certain projects 
which could benefit from the power revenues 
of these major regulating reservoirs. Wyo- 
ming projects which were included were 
Seedskadee, Lyman, LaBarge, Sublette and 
Savery-Pothook. 


WYOMING DEVELOPMENT 


In the Green River Basin of Wyoming ap- 
proximately 225,000 acres, less than 4 per- 
cent of the total land area, is now under ir- 
rigation. This land lies mostly along the 
Green River and its tributaries near the base 
of the mountains. Most of the irrigation de- 
velopment has been by individuals and orga- 
nized local groups. There are also four fed- 
eral reclamation projects which are in varti- 
ous stages of development in the Green River 
Basin. 

The Eden project, which includes the 39,- 
700 acre-foot-capacity Big Sandy Reservoir 
on Big Sandy Creek and some distribution 
facilities, was largely completed in 1960. It 
was initially intended to serve 20,200 acres in 
the vicinity of Farson, including 9,540 acres 
that had been previously trrigated and 10,660 
acres of new land. Because of water short- 
ages and because anticipated efficiencies in 
water use have not been attained, land de- 
velopment has been limited to a smaller 
acreage. A program of modification of the 
distribution system is now underway. 

The Seedskadee project was authorized in 
1956. It includes the Fontenelle Dam and 
Reservoir on the Green River, which has been 
constructed. The project is planned to ulti- 
mately irrigate 58,775 acres of presently un- 
developed land, and to provide 60,000 acre- 
feet of stored water for the potential Seed- 
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skadee National Wildlife Refuge. Construc- 
tion of the irrigation canals and laterals has 
been deferred pending the results of an ex- 
perimental development farm on project 
lands. The discovery of trona deposits under 
15,500 acres of potential project land on the 
west side of the Green River has prompted 
the deferral of agricultural development on 
that land until possible surface subsidence is 
further investigated. 

The Lyman project, also authorized in 1956, 
will include the Meeks Cabin and China 
Meadows Reservoirs on Black’s Fork and the 
East Fork of Smith Fork, respectively. The 
water will be distributed through existing 
works and used as a supplemental irrigation 
supply on 26,000 acres in the vicinity of Ly- 
man, Bids for construction of Meeks Cabin 
Reservoir were received in 1965 but were re- 
jected as being too high. New bids were 
called for and let in the spring of 1966. 

The Savery-Pothook project, authorized 
September 2, 1964, will irrigate lands in both 
Wyoming and Colorado. It will develop un- 
used flows of the Little Snake River and its 
tributaries, Savery Creek in Wyoming and 
Slater Creek in Colorado, for the irrigation 
of 35,265 acres, including 21,920 acres of new 
land. The Wyoming portion consists of 16,155 
acres, including 6,180 acres of new lands and 
9,975 acres of supplemental service land. 
Storage will be provided by the 18,600 acre- 
foot Savery Reservoir on Savery Creek and 
the 65,000 acre-foot Pothook Reservoir on 
Slater Creek. The water will be conveyed to 
the land by both existing facilities and 
new project canals and laterals. Funds have 
not yet been appropriated for the start of 
construction. 


COMPACT AMBIGUITIES 


The 1922 Compact is a brief, but some- 
times ambiguous, document. These ambigui- 
ties have been the basis for a forty year fight 
between California and Arizona, and are at 
the heart of the negotiations between the 
two basins that have been going on for over 
a year. 

Most of these ambiguities stem from ar- 
ticle II which divides the water. 

III (a) gives the beneficial consumptive 
use of 7,500,000 acre-feet to the Upper and 
Lower Basins, respectively. 

III (b) gives the Lower Basin the right to 
increase its beneficial consumptive use by 
an additional million acre-feet annually, 
but does not specify the source of the water. 
(Some claim that this refers to the Gila and 
Salt Rivers.) 

III (e) recognizes the possibility of a fu- 
ture treaty with Mexico and states that any 
guaranteed deliveries to Mexico should come 
from unapportioned waters. If there is no 
surplus, both basins are to share equally in 
any shortage. In 1944 a treaty was negotiated 
between Mexico and the United States which 

teed annual delivery of 1,500,000 acre- 
feet of water to Mexico via the Colorado 
River. Under normal river operations to date, 
more than this amount of water has auto- 
matically reached Mexico through return 
flows, uncontrolled releases and precipita- 
tion in the area adjacent to the border. 
However, as water becomes more valuable, 
and since the expected flow has been 14 
million acre-feet rather than 20 million 
acre-feet, it is obvious that the Mexican 
Treaty burden will at some time in the 
future become more important. 

Arizona is now using at least a million 
acre-feet annually from the tributaries, and 
claims this should not be included in the 
7,500,000 acre-feet given the Lower Basin by 
III (a). This interpretation is based on the 
holding in Arizona v. California, discussed 
later. Accountability of the tributaries is 
important in determining any Mexican 
Treaty burden. If we assume that required 
deliveries of water from the Upper Basin to 
the Lower Basin at Lee's Ferry are limited to 
75,000,000 acre-feet in a ten year period, 
as specified in III (d), then the consumptive 
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beneficial use of water from the main stem 
in the Lower Basin will be limited to some- 
thing less than 7,500,000 acre-feet per year, 
due mainly to the channel losses and reser- 
voir evaporation, and the Upper Basin will 
be required to furnish part of any shortage 
to Mexico. However, if Arizona’s tributary 
uses are also included in the Lower Basin's 
7,500,000 acre-feet annual consumptive use, 
then the total beneficial consumptive use in 
the Lower Basin would surpass the 7,500,000 
acre-feet per year and the burden of the 
Upper Basin to deliver water to Mexico 
would be reduced accordingly. 

III (d) placed a delivery requirement upon 
the Upper Basin of 75,000,000 acre-feet in any 
ten year period, or an average of 7,500,000 
acre-feet annually. This provision put a bur- 
den on the Upper Basin states to make a 
minimum delivery of water to the Lower 
Basin, and any shortage of water is auto- 
matically deducted from the Upper Basin 
apportionment, rather than from the Lower 
Basin. 

III (e) provided that the Upper Basin 
states could not withhold water that could 
be reasonably applied to domestic and agri- 
cultural uses in the Lower Basin. It also pro- 
vided that the Lower Basin could not call 
for water to be delivered unless it could be 
applied to those same uses. This provision 
raises the question of whether the Upper 
Basin can store water in its reservoirs for 
the purpose of long-term carryover to even 
out fluctuations in flow from year to year, 
when users in the Lower Basin are in need 
of more water which could be directly used 
for “domestic and agricultural purposes.” 


ARIZONA VERSUS CALIFORNIA 


In the early 1950's Central Arizona was con- 
sumptively using 4,500,000 acre-feet of water 
annually. Of this, 1,000,000 acre-feet was 
from surface runoff of the Salt and Gila 
Rivers. The other 3,500,000 was being mined 
from a water table that had a recharge rate 
of 1,000,000 acre-feet annually. Consequently, 
the underground aquifers were losing ap- 
proximately 2,500,000 acre-feet annually. 

The Central Arizona Project was designed 
to supply Colorado River water to Central 
Arizona to supplement the existing supplies 
and protect a dropping water table. Arizona 
contended that the Boulder Canyon Project 
granted Arizona the use of 2,800,000 acre- 
feet annually from the mainstream of the 
Colorado River, and that since they were 
then using only 1,200,000 acre-feet annually, 
they were entitled to an additional 1,600,000 
acre-feet, which could be utilized by the 
Central Arizona Project. 

However, California contended that the 
Salt and Gila Rivers should be included in 
determining Arizona’s 2,800,000 acre-feet. If 
this were true, Arizona’s share of Colorado 
River water would have been exceeded, and 
there would be none available for a Central 
Arizona Project. 

Arizona’s congressional delegation intro- 
duced legislation authorizing the Central 
Arizona Project three times. Each time, it 
passed the Senate, but was blocked by Call- 
fornia’s strength in the House of Representa- 
tives. Finally on the fourth try, the House 
Committee on Insular Affairs stated that be- 
fore the bill would be considered again by 
that committee, the Arizona rights to the 
use of Colorado River water would have to be 
determined. 

This resolution instigated a law suit be- 
tween Arizona and California which lasted 
from the early 1950's until 1963. In 1963, the 
United States Supreme Court held that the 
Boulder Canyon Project Act gave Arizona the 
use, when available, of 2,800,000 acre-feet 
from the mainstream of the Colorado River 
(which automatically excluded accounting 
for the Gila and Salt Rivers). Almost imme- 
diately, the Arizona congressional delegation 
introduced a revised version of the Central 
Arizona Project Bill. The bill was again re- 
jected by Congress. 
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CALIFORNIA-ARIZONA COMPROMISE 


Arizona, realizing that the 38 California 
members of the House of Representatives 
could probably effectively block any legis- 
lation which would authorize a Central 
Arizona Project, decided that they must ne- 
gotiate with the State of California, 

As a result of these negotiations, on Feb- 
ruary 8, 1965, Congressmen and Senators 
from Arizona and California introduced iden- 
tical bills in the House of Representatives 
and the Senate which would authorize the 
Central Arizona Project. As was then sus- 
pected, and later confirmed in hearings be- 
fore the Subcommittee on Irrigation and 
Reclamation of the House of Representatives, 
for this project to be feasible it had to use 
Colorado River water apportioned to, but 
not presently used by, the Upper Basin states 
by the two Colorado River Compacts. 

In order to gain the California support, 
Arizona had agreed that whenever there was 
insufficient water to supply 7,500,000 acre- 
feet for consumptive use in the Lower Basin, 
the following priorities would apply: 

1. Present perfected rights in Arizona and 
California; 

2. 4,400,000 acre-feet to California; 

8. Remainder to Arizona for the Central 
Arizona Project. These priorities would cease 
upon the importation of 2,500,000 acre-feet 
into the Colorado River System below Lee's 
Perry. 

In an attempt to gain Upper Basin support, 
the Secretary of Interior was directed to 
study the water needs in the Upper and 
Lower Basins and to establish whether or 
not the present sources in these basins could 
supply sufficient water for their own needs. 
Then, with the help of the Bureau of Rec- 
lamation, the Secretary was to project these 
estimates of water need up to at least 2030. 
Concurrently, a study was to be made of wa- 
ter supplies and water needs (also projected 
far into the future) in the Columbia River 
Basin, At the same time, a study of the fea- 
sibility of transporting water from the Co- 
lumbia River to the Colorado was to be made. 

In an attempt to placate Idaho, Montana, 
Oregon and Washington, these Northwest 
states were designated as “areas of origin” 
and were given the future right to “call back” 
any water then being transported to the 
Colorado River states if a need for it de- 
veloped in the Northwest. The Secretary of 
Interior was to submit a feasibility report of 
a project which would facilitate the impor- 
tation of 2½ million acre-feet into the Colo- 
rado River System within three years of 
enactment of the Bill. 

A Lower Basin Fund was established which 
would receive congressional appropriations 
for construction of Lower Basin projects, The 
Fund would also receive: (1) Revenues from 
the Central Arizona Project (which would 
include sale of power from Bridge and Marble 
Canyon Dams): (2) Revenues from Hoover 
and Parker-Davis Dams after their projected 
pay-out in 1987: and (3) Payments made 
from users on other Lower Basin projects. 
After paying the overhead, maintenance, 
capital costs and interests, expense of the 
operating units of the Central Arizona Proj- 
ect, any surplus in the Fund was to be ap- 
plied to the unit allocation to irrigation, 
commercial power and municipal and indus- 
trial water, for a period of fifty years. Bureau 
of Reclamation studies showed that with 
both Bridge and Marble Canyon Dams, by 
2024, there would be a billion dollar surplus 
which would be available to subsidize the 
importation of water to be used in the Lower 
Basin. 

The present compacts on the river were to 
remain sacred, and jurisdiction was given 
to the states to bring suit against the Sec- 
retary of Interior in the Supreme Court of 
the United States in the event that these are 
violated. 

UPPER BASIN RESOLUTIONS 


In an attempt to formulate a common 
position, the Upper Colorado River Commis- 
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sion retained the Denver engineering firm of 
Tipton & Kalmbach to study the water sup- 
ply of the Colorado River. Using the period 
of 1921 through 1964, the Tipton Report 
showed an average runoff of 13,951,000 acre- 
feet and assessed Lower Basin requirements 
as follows: 


Acre-feet 

1. Beneficial consumptive use (as 
provided by II (a)) 7, 500, 000 
2. Mexican Treaty deliveries - 1, 500, 000 
3. Reservoir evaporation-------- 730, 000 
4. Losses below Hoover Dam 810, 000 
Total requlrements - 10, 540, 000 


Assuming that Upper Basin would be re- 
quired to deliver 8,250,000 acre-feet annually 
(which is the III (d) requirement, plus one 
half of any Mexican Treaty burden), the 
Tipton Report showed the supply to be: 


Acre-feet 
1, Delivery at Lee’s Ferry 8, 250, 000 

2. Net inflow Lee’s Ferry to Lake 
CT ERA TET REO a a S 675, 000 

3. Net inflow from Bill William 
A 55, 000 

4. Release from Lake Mead (draw- 
down to rated power head)... 365,000 
Total available 9, 345, 000 


Thus, if the Lower Basin was to be al- 
lowed to consumptively use 7,500,000 acre- 
feet annually, as provided by IiI(a), with- 
out accounting for tributary uses, and an 
annual delivery of 1,500,000 acre-feet to Mex- 
ico was to be made, the Upper Basin would 
have to deliver an average of 9,445,000 acre- 
feet annually. 

The obvious conclusion was that a firm 
water supply was not available in the Colo- 
rado River to satisfy a basic beneficial con- 
sumptive-use requirement of 7,500,000 acre- 
feet from the mainstream by the Lower 
Basin, plus delivery of 1,500,000 acre-feet to 
Mexico, 

The states of the Upper Basin estimated 
their present uses and future needs to be: 


Present 1975 1985 2000 2030 
1,782 2,468 3,098 3,714 3,746 
140 814 749 761 764 
579 936 1,171 1,630 2,138 
265 545 769 1,183 1.183 
2,766 4,463 5,787 7,301 7. 841 


Thus, even though the study showed that 
there was a present surplus available for the 
Central Arizona Project, future developme=t 
projections clearly showed that if Upper 
Basin development was to continue, projects 
which would import major amounts of water 
into the Colorado River System would have 
to be authorized and constructed. 

Using these figures as guidelines, and re- 
alizing that future Upper Basin develop- 
ment would be contingent upon the authori- 
zation of future projects by Congress, the 
Upper Basin, acting through the Upper Col- 
orado River Commission, proposed amend- 
ments to H.R. 4671 which they felt would 
protect future development in the Upper 
Basin. On August 16, 1965, the Upper Basin 
states of Colorado, New Mexico, Utah and 
Wyoming, agreed that before they could 
support the Central Arizona Project, the fol- 
lowing principles would have to be included: 

1. That all federal projects within the 
Lower Colorado River Basin be limited so as 
not to prejudice, impair, or preclude the fu- 
ture federal authorization of projects which 
will be required for the annual consumptive 
use by Upper Basin states of water that may 
be physically available after delivery of 75 
million acre-feet at Lee’s Ferry in any period 
of ten consecutive years; 

2. That concurrently with any congres- 
sional authorization of the Lower Colorado 
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River Basin project there also be authorized 
a project to import water into the Colorado 
River System in such quantities as will (a) 
relieve the states of the Colorado River Basin 
from any obligation to deliver water to the 
Republic of Mexico pursuant to the terms of 
the Mexican Water Treaty of 1944. (b) Sup- 
ply the Lower Basin states with enough water 
to allow for the consumptive use of 7.5 mil- 
lion acre-feet per year, and (c) supply the 
Upper Basin states with enough water to al- 
low an annual consumptive use of 7.5 mil- 
lion acre-feet. 

3. That Glen Canyon Dam shall be op- 
erated so that it will not be drawn below its 
rated power head, except as may be necessary 
te comply with article III (d) of the Colorado 
River Compact, and except as may be au- 
thorized otherwise by the Upper Colorado 
River Commission. 

4. That the diversion of funds from the 
Upper Colorado River Basin funds to the 
Colorado River Dam fund as payment for the 
so-called Hoover Dam deficiencies, pursuant 
to the Glen Canyon filling criteria, be ter- 
minated immediately. 

5. That all expenditures made from the 
Upper Colorado River Basin Fund to meet 
deficiencies in generation at Hoover Dam, 
pursuant to the Glen Canyon filling criteria 
be reimbursed to the Upper Colorado River 
Basin Fund in full. 

These principles were included in a draft 
dated August 16, 1965, which was presented 
to Congress in hearings held before the Irri- 
gation and Reclamation Subcommittee of the 
House Insular and Interior Affairs Committee 
from August 23 through September 1, 1965. 


SUBCOMMITTEE HEARINGS 


Just prior to these hearings, the seven Col- 
orado River states met and agreed upon the 
following principles: 

1. The Upper Basin’s right to the use of 
water of the Colorado River, pursuant to the 
Colorado River Compact, shall not be jeop- 
ardized by the temporary use of unused Up- 
per Basin water by any Lower Basin projects. 

2. The pending legislation should author- 
ize the Secretary of Interior to construct im- 
portation works which will deliver not less 
than 2,500,000 acre-feet annually, upon the 
President’s approval of the Secretary’s find- 
ing of feasibility. 

3. Such importation works should be 
planned and built so as to make the imported 
water available, if possible, not later than 
1980. 

4. Satisfaction of the Mexican Treaty bur- 
den should be the first priority to be served 
by the imported water. The costs of importa- 
tion allocable to the satisfaction of the bur- 
den, which is a natural obligation, should be 
nonreimbursable. 

At the August Subcommittee hearings, sev- 
eral other areas of opposition to the bill 
emerged. The conservation interests were de- 
termined to delete both Marble and Bridge 
Canyon Dams from the bill, and the Pacific- 
Northwest was determined that the Bureau of 
Reclamation should not make a feasibility 
study of importation. 


SEPTEMBER 20 DRAFT 


The states were not able to agree on spe- 
cific language of the bill, and in September, 
representatives of the governors of the seven 
Colorado River states met to attempt to 
draft language that all seven states could 
agree upon. They could not reach ent 
but agreed that Pelix Sparks of Colorado and 
Northeut: Ely of California should try to 
draft a bill acceptable to all seven states. The 
result of their work has been called the 
September 20 draft. 

(1) It authorized the Secretary of Interior 
to make a feasibility study of a staged im- 
portation plan. The first stage would include 
at least 2,500,000 acre-feet to satisfy the Mex- 
ican Treaty burden and could also include 
2,000,000 acre-feet for Lower Basin use, 2,000,- 
000 acre-feet for Upper Basin use, and 2,000,- 
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000 acre-feet for use along the route of the 
importation system. The importation plan 
was to be completed by December 31, 1970, 
and a report was to be made to the Presi- 
dent sometime after December 31, 1970. 

(2) Areas of origin were to be protected 
and a perpetual prior right to water was to 
be given to any state which contributed to 
the Columbia River System. This priority 
would be senior to any rights to imported 
water by Colorado River System users. 

(3) Upper Basin rights were protected, 
but no implementation was given for this 
protection. 

(4) The Secretary of Interior was to pro- 
mulgate equitable criteria for the reservoir 

tions on the Colorado River after con- 
sultation with the seven Colorado River Basin 
states. 

(5) The Mexican Treaty burden was to be 
a national obligation, and the Colorado 
River states were to be relieved of it upon 
importation of at least 2,500,000 acre-feet 
into the Colorado River System. 

(6) The Central Arizona Project was to be 
limited to carry an average of 1,200,000 acre- 
feet from the mainstream, none of which 
was to be available for use on new lands. 

(7) The Dixie and Southern Nevada proj- 
ects were integrated into the Lower Basin 
Fund, and the recreation and fish and wild- 
life uses on the Dixie project were made 
nonreimbursable. 

(8) The Upper Basin Fund would be re- 
imbursed for expenditures made from it to 
purchase power for the Lower Basin during 
the filling of the Upper Basin reservoirs. 

(9) It authorized the Dolores and Dallas 
Creek projects in Colorado and the Animas- 
La Plata project in Colorado and New Mex- 
ico, and reauthorized study of other Upper 
Basin projects, including the Sublette proj- 
ect in Wyoming. 

This draft was unacceptable to Wyoming 
and Utah, but became the basis of negotia- 
tion for future drafts of H.R. 4671. 


POWER REVENUES 


As was previously mentioned, the Upper 
Colorado River Commission, on August 16, 
1965, withheld support of H.R. 4671 pending 
inclusion of five principles. These principles 
have served as a basis for negotiations over 
the past year and the Committee Draft at 
least pays lip service to the problem areas. 
Two of these conditions concerned power 
and power revenues and the language in the 
Committee Draft is relatively acceptable. 

The problem arose during the filling of 
Lake Powell and Flaming Gorge. By storing 
water in these reservoirs, there was less water 
available at Hoover Dam to supply firm power 
to power contractors. To make up the dif- 
ference, the Secretary of Interior purchased 
power from private power companies, and 

the cost to the Upper Basin Fund. 
As of September 30, 1965, the Secretary of 
Interior had charged the Upper Basin Fund 
$7,299,350.04 for the purchase of deficiency 
energy, generation impairment and capacity 
deficiency. In addition, 688,734,112 KWH of 
power had been delivered from Upper Basin 
dams to Lower Basin power contractors. As- 
suming a worth of 3 mills, $2,066,202.34 
worth of power produced by the Upper Basin 
generators was furnished to Lower Basin 


-contractors. The Upper Basin Fund received 


no credit for these deliveries. 

The September 20 Draft provided that 
$7,299,350.04 would be returned to the Upper 
Basin Fund at the rate of $500,000 annually. 
No provision was made for payment of in- 
terest, which by June 30, 1966, will amount 
to -$13,722,576.38, nor was provision made 
for payment of Upper Basin power furnished 
to Lower Basin power contractors. Both 
basins have generally accepted this com- 
promise. 

According to the Upper Colorado River 
Commission, approximately 10% of the power 
now generated by Upper Basin dams is being 
delivered to the Lower Basin, sold, with credit 
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going to the Lower Basin. The Upper 
Basin Fund is receiving no credit for these 
deliveries. 


MEXICAN TREATY BURDEN 


The Commission resolution of August 16, 
1965, directed that the Upper Basin should 
only be required to deliver 75,000,000 acre- 
feet in any ten year period, and that the 
Lower Basin tributary uses be included in 
computing the Lower Basin entitlement to 
the consumptive use of 7,500,000 acre-feet 
annually, This would lessen the burden of 
the Mexican Treaty on the Upper Basin. 

The Lower Basin has steadfastly refused to 
even consider any negotiations on this point. 

In the draft now in the Rules Committee, 
the problem is deferred until sometime in the 
future by Sec. 601 (b) which states: 

“+ + the following listed order of priori- 
ties shall govern the storage of water in stor- 
age units of the Colorado River Storage 
Project and releases of water from Lake 
Powell: 

“(1) Releases to supply one-half the defi- 
ciency described in article III (c) of the 
Colorado River Compact, if any such defici- 
ency exists and is chargeable to the states 
of the Upper division, but in any event such 
releases, if any, shall terminate when the 
President issues the proclamation specified 
in Sec. 305 (b) of this Act.” 

FILLING CRITERIA 

In Arizona v. California, the Supreme Court 
gave the Secretary of Interior the authority 
to apportion future water shortages on the 
Colorado among the Lower Basin states. It 
also affirmed his authority to control the 
filling and refilling of dams on the Colorado. 
Based on this authority, Secretary Udall 
promulgated a filling criteria which provided 
that during the filling period of the Upper 
Basin reservoirs, water would not be stored 
in them unless Lake Mead was at its rated 
power head. This criteria was to be in effect 
until both reservoirs reached their full ca- 
pacity. 

As introduced, S. 1019 and H.R, 4671 pro- 
vided that: 

* . the Secretary. . shall continue to 
develop . . . a regional water plan.. . for 
the filling and refilling of Lake Mead and 
the reservoirs of the Colorado River Storage 
Project to optimum operating levels.” 

This meant that Udall’s filling criteria 
would remain in force. The only protection 
that the Upper Basin had was found in Sec- 
tion 502 (a) which provided that: 

“Nothing in this Act shall be construed 
to alter, amend, repeal, construe, interpret, 
modify, or be in conflict with the provisions 
of the Colorado River Compact, (or) the 
Upper Colorado River Basin Compact. 
and 502 (b) directed the Secretary of In- 
terior “to comply with the applicable provi- 
sion of this Act, and of the laws, treaty, com- 
pacts and decrees referred to in paragraph 
(a) in the storage and release of water from 
reservoirs in the Colorado River Basin.” 

The Upper Basin states were critical of the 
filling criteria, and the August 16 Draft had 
the following which would supercede it: 

“In making the reports and recommenda- 
tions authorized by this section, the Secre- 
tary shall make the following assumptions— 

“(1) That the ultimate required delivery 
of water by the states of the Upper division 
at Lee’s Ferry or by exchange delivery at al- 
ternate points will not exceed an aggregate 
of 75 MAF for any period of ten consecutive 
years reckoned in continuing progressive 
series.” 

“(2) That Lake Powell Reservoir will not 
be drawn below its rated head, except as may 
be necessary to comply with article III (d) 
of the Colorado River Compact, and except 
as may be authorized otherwise by the Upper 
Colorado River Commission.” 

This would provide the Upper Basin reser- 
voirs with enough water to meet their Com- 
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pact requirements, and protect Upper Basin 
existing and future uses. 

In the September 20 Draft was contained 
the unimplemented statement that: 

“Rights of the Upper Basin to the con- 
sumptive use of water of the Colorado River 
System pursuant to the Colorado River Com- 
pact shall not be reduced or prejudiced by 
any temporary use thereof in the Lower 
Basin.” 

And that: 

“The Secretary shall promulgate equitable 
criteria for the coordinated long-range opera- 
tion of the reservoirs constructed under the 
authority of this Act, the Colorado River 
Storage Project Act and the Boulder Canyon 
Project Act, consistent with the provisions 
of those statutes, the Boulder Canyon Adjust- 
ment Act, the Colorado River Compact, the 
Upper Colorado River Basin Compact and 
the Mexican Water Treaty. Such criteria 
shall be prepared after consultation with 
representatives of the seven Colorado River 
Basin states and parties to contracts with the 
United States affected by such criteria.” 

It further provided that: 

“The Congress declares that the satisfac- 
tion of the requirements of the Mexican 
Water Treaty constitutes a national obliga- 
tion. Accordingly, the states of the Upper 
Division. . and states of the Lower Di- 
vision . shall be relieved from all obli- 
gations which may have been imposed upon 
them by article III (c) of the Colorado River 
Compact when the President issues (a) proc- 
lamation” (that 2% million acre-feet is 
available from sources outside the drain- 
age of the Colorado River.) 

These provisions were the subject of much 
controversy and bargaining and many meet- 
ings between the various states. These even- 
tually culminated in the language as it is 
now which is found in Title VI of the Com- 
mittee approved draft. 

“601(b). In the preparation and subse- 
quent execution of the criteria, the follow- 
ing listed order of priorities shall govern the 
storage of water in storage units of the 
Colorado River storage project and releases 
of water from Lake Powell: 

“(1) Releases to supply one-half the de- 
ficiency described in article III (c) of the 
Colorado River compact, if any such de- 
ficiency exists and is chargeable to the States 
of the upper division, but in any event such 
releases, if any shall terminate when the 
President issues the proclamation specified 
in section 305(b) of this Act. 

“(2) Releases to comply with article III 
(d) of the Colorado River compact, less such 
quantities of water delivered into the Colo- 
rado River below Lee Ferry to the Credit of 
the States of the upper division from sources 
outside the natural drainage area of the 
Colorado River system. 

“(3) Storage of water not required for 
the releases specified in subparagraphs (1) 
and (2) to the extent that the Secretary, 
after consultation with the Upper Colorado 
River Commission and representatives of the 
three lower division States and taking into 
consideration all relevant factors (including, 
but not limited to, historic streamflows, the 
most critical period of record, and probabili- 
ties of water supply), shall find to be rea- 
sonably necessary to assure deliveries under 
subparagraphs (1) and (2) without impair- 
ment of consumptive uses in the upper basin 
pursuant to the Colorado River compact: 
Provided, That water not so required to be 
stored shall be released from Lake Powell: 
(i) to the extent it can be reasonably ap- 
plied in the States of the lower division to 
the uses specified in article III (e) of the 
Colorado River Compact, but no such re- 
leases shall be made when the active storage 
in Lake Powell is less than the active storage 
in Lake Mead, (ii) to maintain, as nearly as 
practicable, active storage in Lake Mead 
equal to the active storage in Lake Powell, 
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and (iii) to avoid anticipated spills from 
Lake Powell.” 
IMPORTATION 


S. 1019 directed the Secretary to prepare 
estimates of the long-range water supply 
available in the upper and lower basins of 
the Colorado River and to project these re- 
quirements to the year 2030. It also directed 
him to investigate alternative sources of sup- 
ply to meet the needs in these basins. If an 
import was necessary, he was to make pro- 
vision for adequate and equitable protection 
of the interests of the States in areas of ori- 
gin. He was to prepare a feasibility study of 
a plan to import 2½ million acre-feet into 
the Colorado within three years of passage 
of the act. 

The Upper Colorado River Commission draft 
provided that if such an importation plan 
was feasible, the same legislation would also 
authorize construction. The September 20 
Draft directed the Secretary to make a simi- 
lar feasibility study, but provided the first 
stage must include 2,000,000 acre-feet for 
satisfaction of the Mexican Treaty burden, 
and could also include 2,000,000 acre-feet for 
use in the Lower Basin, 2,000,000 acre-feet 
for use in the Upper Basin, and 2,000,000 acre- 
feet to be used along the proposed diversion 
route. It also gave to any area or state of 
origin the perpetual right of recall of any 
water used for importation. 

Senator Jackson of the Senate Interior and 
Insular Affairs Committee opposed this and 
has consistently opposed the inclusion of any 
provision which would effectuate a mean- 
ingful study of an importation from the Co- 
lumbia River. He has done this in several 
ways. In the Water Resources Planning Act 
of 1965 he included provisos that no studies 
would be made of interbasin transfers of 
water without express Congressional authori- 
zation, and that a River Basin Commission in 
the Northwest could not be established un- 
less it was requested by governors of three 
of the four states of Montana, Idaho, Wash- 
ington and Oregon. He also amended the 
Water Recreation Act by adding a similar bar 
to interbasin studies. 

He has consistently demanded that any 
study of importation be made under the 
auspices of a National Water Commission. 
This Commission would be composed of seven 
members appointed by the President, who 
could not be connected with the federal gov- 
ernment. They would work in conjunction 
with the Water Resource Council in deciding 
broad policy questions. 

The Committee draft of H.R. 4671 provides 
that the Water Resources Council, in con- 
sultation with the National Water Commis- 
sion, would establish principles, standards, 
and procedures to be followed in any impor- 
tation study. The Secretary of Interior, under 
the direction of the National Water Commis- 
sion, would use these guidelines in making a 
reconnaissance study of an import plan by 
December 31, 1969. Unless the plan proved 
obviously infeasible, the Secretary would then 
proceed with a feasibility study to be com- 
pleted by December 31, 1971. 


CONCLUSION 


With this as a background, it is no wonder 
that Governor Clifford P. Hansen of Wyoming, 
on August 2, 1966, in a letter to President 
Johnson, found it necessary to withdraw 
previously given support of H.R. 4671, saying: 

“The gradual erosion of .. . basic prin- 
ciples through the process of ensuing ne- 
gotiation and compromise has been a source 
of increasing concern to me. The corner- 
stone of our original position was ‘that con- 
currently with any congressional author- 
ization of the Lower Colorado River Basin 
project, or any of its component parts, there 
also be authorized a project or projects to 
import water into the Colorado River Basin 
from sources outside the natural drainage 
area of the Colorado River system’. This re- 


May 16, 1968 


quirement has now eroded to the point where 
all that is required is a study of the impor- 
tation question and even the procedures 
which are set forth in the bill for making 
this study would appear to be so cumber- 
some and difficult to implement that there 
is a serious question as to whether the study 
could be adequately executed within the time 
limits provided in the bill. 
* + > * * 

Wyoming is vitally concerned that pas- 
sage of this bill should not interfere with 
our right to the use of water allocated to 
use under the terms of the Colorado River 
Compacts, Water supply studies on the Col- 
orado River indicate that there will not be 
sufficient water in the natural drainage area 
of the Colorado River to permit fulfillment 
of all of the commitments under the various 
compacts now in effect. Consequently, it 
seems obvious that there must be an im- 
portation of water into the basin if all states 
are to be permitted the use of waters to 
which they are rightfully entitled. 

“All of the assurances in the world con- 
cerning the validity of compact allocations 
to Wyoming will be rendered ineffective if 
there is not sufficient water to meet these 
commitments. 

“(Therefore) I cannot in good conscience 
lend my continued support to the passage 
of this bill in its present form.” 


Mr. ASPINALL. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I regret very much that 
I cannot support the amendment offered 
by the gentleman from Wyoming [Mr. 
Harrison] because I am in agreement 
with what the gentleman is trying to do; 
that is, to provide assurance that in the 
future the upper basin States will have 
available 7.5 million acre-feet of water as 
anticipated by the Colorado River com- 
pact and the Upper Colorado River Basin 
compact. 

The amendment provides for a feasi- 
bility study and report on a plan for 
augmenting the river by 4 million acre- 
feet instead of 2.5 million acre-feet. As 
the gentleman knows, the cost of addi- 
tional water made available by augmen- 
tation must be repaid. Until the upper 
basin States, and particularly Wyoming, 
are further along with development of 
the water already apportioned to them, 
I do not believe we are ready to ask for 
a feasibility study covering an additional 
1.5 million acre-feet. I would point out 
that subsection (a) of section 201 pro- 
vides authority for reconnaissance in- 
vestigations and report covering the mat- 
ter involved in this amendment. I would 
also point out, in the event that it has 
been overlooked by my friend from Wy- 
oming, that if 2.5 million acre-feet annu- 
ally, or even 1.7 or 1.8 million acre-feet— 
the amount to take care of the Mexican 
Water Treaty—is made available in the 
lower basin, that this will have the effect 
of making available to the upper basin 
States an additional 750,000 acre-feet 
annually. 

In addition, there are flaws in the lan- 
guage of the amendment. As written, the 
study would provide for the entire 4 mil- 
lion acre-feet being available below Lee 
Ferry. Also, even with 4 million acre-feet 
of new water available, we cannot assure 
the deliveries of water provided for in 
the amendment. 

Mr. Chairman, I regret very much that 
Wyoming has not been able to give its 
support to this legislation because I be- 
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lieve its rights are fully protected and 
that it will receive extensive benefits from 
the enactment of H.R. 3300. 

I shall have more to say on this subject 
in a few minutes when another amend- 
ment is proposed. The only difficulty at 
the present time that we have in the up- 
per basin—and this is true in Colorado, it 
is true in Wyoming, and it is true in 
Utah—that we do not have planning re- 
ports ready that have gone through the 
reconnaissance survey, and feasibility 
survey procedures, and available here 
for the consideration of this committee 
at this time. That is our difficulty. 

Wyoming does not have any. I under- 
stand their position. No one in Congress 
during the last 20 years has worked 
harder for the welfare of the State of 
Wyoming than I have. I am just sorry 
that I cannot go along with the amend- 
ment. 

Mr. HOSMER. Mr. Chairman, will the 
gentleman yield? 

Mr. ASPINALL. I yield to the gentle- 
man from California. 

Mr. HOSMER. Mr. Chairman, reluc- 
tantly I go along with the gentleman 
from Colorado in his reluctant opposi- 
tion to the amendment for the reasons 
he has stated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Wyoming [Mr. Harrison]. 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. SAYLOR 

Mr. SAYLOR. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Sartor: On 
Page 55, line 12: After “(4)”, strike out 
“Hooker Dam”, and insert “Conner Dam”. 


The CHAIRMAN. The gentleman 
from Pennsylvania is recognized for 5 
minutes in support of his amendment. 

Mr. SAYLOR. Mr. Chairman, one of 
the matters of controversy in this legisla- 
tion involves the site of a dam to store 
the waters given to the State of New 
Mexico in this bill. If there is augmenta- 
tion in the first instance, the State of 
New Mexico is entitled to 18,000 acre- 
feet. If there is further augmentation in 
the river, then they are entitled to an 
additional 30,000 acre-feet. 

Mr, Chairman, construction at the 
Hooker site of a dam high enough to 
store the amount of water allocated in 
this bill to New Mexico would result in 
the backing of slack reservoir water 
across land within the Gila primitive 
area, which is subject to review for fu- 
ture inclusion in the national wilderness 
preservation system, and through the 
Gila Gorge some 9 miles within the Gila 
wilderness area. 

The Gila wilderness area is one of 
54 units of the national wilderness pres- 
ervation system established by the Con- 
gress just 4 years ago, by means of the 
Wilderness Act—Public Law 88-577—“to 
secure for the American people of pres- 
ent and future generations the benefits 
of an enduring resource of wilderness.” 
Through the leadership of the late Aldo 
Leopold, it also was the first wilderness 
established by the Forest Service in the 
United States in 1924. It should not be 
degraded by a man-made, unnatural in- 
trusion as a result of this legislation. 


13575 


If the Forest Service is going to be able 
to fully protect the Gila wilderness from 
nonconforming uses and developments, 
the bill should be amended to eliminate 
all references to the Hooker site. An 
alternative damsite downstream, the 
Conner site, should be substituted for 
the Hooker site in the bill to avoid this 
direct threat to the wilderness area. The 
phrase, “Conner Dam or suitable alter- 
native,“ would be preferable to the pres- 
ent language. Many members of the full 
committee favored this language over the 
present language of H.R. 300, which, asa 
minimum, must be interpreted by the 
Secretary of the Interior as a clear man- 
date to find an alternative to the Hooker 
site. 

During the committee’s consideration 
of this portion of the bill, it became obvi- 
ous that adequate, up-to-date technical 
studies of the Hooker project, and the 
most feasible alternatives based on the 
provisions of the current legislation, were 
lacking. Because the Wilderness Act re- 
quires a determination that a water- 
development project within a wilderness 
will better serve the interests of the 
United States than will its denial, and 
because the necessary study had not been 
made that would have furnished the 
facts on which the committee could have 
made a decision, the committee amended 
the bill to require such a study—the 
“Hooker Dam or suitable alternative” 
language. This amendment—while it 
does not go as far toward eliminating 
Hooker Dam as is needed—intends that 
the Secretary of the Interior shall study 
the project, taking into account at least 
the following. 

First. The uses to which the water 
would be put and the benefits that would 
accrue to the people of the United States; 
second, comparative advantages of dif- 
ferent methods of providing the water, 
such as, but not restricted to, reservoir 
storage at various sites, purification of 
brackish water, and pumping from 
underground sources; third, means for 
protecting existing water rights; fourth, 
damage to the natural environment, 
wildlife, and scenic resources, particu- 
larly those public lands within the wil- 
derness area and primitive area; and 
fifth, the construction, maintenance, and 
other costs of dams at the Hooker site, 
Conner site, and other suitable sites, or 
other alternative water supply methods. 

I would also like to point out that other 
wilderness areas will be in great jeopardy 
if a reservoir and associated develop- 
ments are permitted in this unit of the 
national wilderness preservation system. 
I understand that, in Montana, the 
Bureau of Reclamation has plans to flood 
out part of the Bob Marshall wilderness 
area by a dam on the Sun River. Also in 
Montana, the proposed Glacier View Dam 
would flood irreplacable wilderness lands 
in Glacier National Park. Plans exist to 
construct water-development projects 
that would invade the Flat Tops wilder- 
ness in Colorado, the High Uintas in 
Utah, and primitive areas in Idaho. The 
Hooker Dam proposal is a test case. I be- 
lieve it marks a crisis ir. the history of 
wilderness preservation in the United 
States. An alternative to Hooker Dam 
can and must be found. 
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An excellent summary of the poten- 
tial impact of Hooker Dam on the Gila 
wilderness, and of the advantages of the 
alternative Conner site, was published 
recently by the Wilderness Society, a re- 
spected national conservation organiza- 
tion, which with other national conserva- 
tion groups strongly opposes the au- 
thorization of this dam. I quote part of 
its report: 

The Hooker project would destroy extraor- 
dinarily scenic wilderness lands and miles of 
wilderness river, eliminate significant fish- 
eries and wildlife habitat, and obstruct access 
to the wilderness by foot and horseback. 

The Gila River Canyon in the Hooker Res- 
ervoir area is steep and narrow, strictly limit- 
ing use of the reservoir for recreational pur- 
poses. Precipitous, rocky terrain would make 
@ recreation access road to the reservoir very 
expensive to build. Few locations on the steep 
slopes around the reservoir would allow ade- 
quate campground, parking, or boat-launch- 
ing facilities. An alternate dam site down- 
stream—the Conner site—would provide ad- 
ditional recreational facilities without de- 
stroying wilderness values. 


In summary, I believe the Congress 
should accept the judgment it made in 
1964 when it placed the Gila wilderness 
in the wilderness system, and should not 
now authorize a reservoir project which 
will invade the Nation’s first wilderness 
and set a pattern for other invasions of 
the National Wilderness Preservation 
System in the future. 

This amendment provides the alterna- 
tive damsite, which is Conner Dam and 
Reservoir, which, in turn, will both pro- 
vide New Mexico with its water and pre- 
serve the integrity of the National Wil- 
derness Preservation System. 

Mr. Chairman, I urge and move the 
adoption of this amerdment. 

Mr. UDALL, Mr. Chairman, will the 
gentleman yield? 

Mr. SAYLOR. I yield to the gentleman 
from Arizona. 

Mr. UDALL. Mr. Chairman, I want to 
make sure I understand what is at stake 
here, because there has been some pub- 
lic discussion, and the Members have 
had some communication on this sub- 
ject. The bill, as passed by the Senate, 
a similar bill, contained a flat unquali- 
fied authorization for construction of 
Hooker Dam which would have caused 
some invasion of the wilderness area. 

Mr. SAYLOR. That is correct. 

Mr. UDALL. In the House committee, 
I offered an amendment which changed 
that flat authorization—and the 
amendment was adopted—to an author- 
ization for Hooker Dam “or a suitable al- 
ternative.” The committee report directs 
the Secretary to study this again, to 
take the outdated studies and bring them 
up to date, and find out whether or not 
there is an alternative for Hooker Dam. 
Is this correct? 

Mr. SAYLOR. That is correct. 

Mr. UDALL, Is it not the gentleman’s 
understanding that the good people who 
represent New Mexico in this Congress 
are willing that such a study be made, 
and they do not want fo invade the wild- 
erness area unless it is absolutely nec- 
essary? 

Mr. SAYLOR. That is correct. Both 
the distinguished gentlemen from New 
Mexico who serve in the House have so 
assured me, and I understand the same 
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assurance has been given the people of 
New Mexico by the senior Senator from 
that State. 

Mr. UDALL. So the pending bill as 
now written will make sure there is a 
further study and leaves final resolu- 
tion further down the line? 

Mr. SAYLOR. That is correct. 

Mr. UDALL. The only difference in the 
gentleman’s amendment, as I under- 
stand it—and he also wants a study and 
wants a decision at a later time and he 
wants the Secretary to look at all the 
alternatives and bring the estimates in— 
is the gentleman suggests that the lan- 
guage read “Connor Dam” or suitable 
alternative so the the emphasis is pointed 
there rather than at Hooker Dam as 
these studies begin. Is this exactly it? 

Mr. SAYLOR. This is exactly just what 
this amendment does. 

Mr. UDALL. It seems to me we are not 
really arguing about anything of any 
great substance, that either the language 
the committee put in the bill or the 
language of the amendment will do es- 
sentially the same thing. 

Mr. SAYLOR. It may come out to the 
same end. I just hope this amendment 
will be adopted, so the Secretaries will 
not think they are directed to look at 
Hooker. 

The CHAIRMAN. The time of the gen- 
gentleman from Pennsylvania has ex- 
pired. 

(By unanimous consent, Mr. SAYLOR 
was allowed to proceed for 2 additional 
minutes.) 

Mr. HOSMER. Mr. Chairman, will the 
gentleman yield? 

Mr. SAYLOR. I yield to the gentleman 
from California. 

Mr. HOSMER. Mr. Chairman, I join 
with the gentleman in his statement and 
feeling, and also the assurance of the 
gentleman from Arizona [Mr. UparLL ! 
that this committee, from which the bill 
came, and this House itself is serious in 
every sense of the word, absolutely and 
completely that the investigation will be 
made so that, when whatever is built in 
New Mexico, it is built wherever it can 
be built with the very least detriment to 
any of the scenic opportunities of that 
State. 

I commend the gentleman for point- 
ing this out. I would like to get it on the 
Record in triple clarity that the De- 
partment of the Interior, when it makes 
this study, is to make a most serious 
evaluation and a most serious attempt 
to get this installation away from that 
portion of the Hooker site to which the 
conservationists object. 

Mr. SAYLOR. Mr. Chairman, I thank 
the gentleman. 

Mr. UDALL. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, if I could have the at- 
tention of the gentleman from Pennsyl- 
vania, I would like to raise one more 
point of clarification and make legisla- 
tive history in the event the amendment 
of the gentleman is adopted. 

The committee took the view—and it 
was the intention of the committee and 
it is so indicated in the report—that if 
the studies are carried out, under the 

now in the bill, Connor Dam 
might well be the alternative for Hooker 
Dam. Does the gentleman intend in his 
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amendment that if no other site can be 
found, if there is no other feasible way 
to do it, under language of his amend- 
ment conceivably Hooker Dam could be 
an alternative for Connor Dam? 

Mr. SAYLOR. This is correct. 

Mr. UDALL. I thank the gentleman. 

Mr. SAYLOR., I would hope this would 
not occur, but it is perfectly within the 
realm of possibility. 

Mr. UDALL. Then, if the members of 
the Committee please, I suggest again 
we are not really arguing over any mat- 
ter of great substance. In either event 
there will be a study. There win be a final 
look at this. There will be an opportu- 
nity, when appropriations are sought, to 
review this matter once again, regard- 
less of the decision which is made. 

So I would prefer and I would suggest 
that in this cituation we stay with the 
committee and we stay with the people 
of New Mexico. 

I want to commend their leaders in 
this House and in the other body for the 
attitude they have taken on this matter. 
There has been a lot of national publicity 
about this. But New Mexico has said, 
“We do not want to invade the wilder- 
ness. We hope there is an alternative. 
We hope that another way can be found 
to do this job.” 

In this situation, where there is no real 
distinction between the effect of the 
amendment and the language of the bill, 
I hope this committee will stay with New 
Mexico. We do not have to have this 
argument now. We can settle it later, 
down the line. 

Mr. SAYLOR. Mr. Chairman, will the 
gentleman yield ? 

Mr. UDALL. I yield to the gentleman 
from Pennsylvania. 

Mr. SAYLOR. I did not want to bring 
this matter up, but the gentleman called 
our attention to the question of stick- 
ing with the committee. If the Members 
will look at the committee report, they 
will find a majority of the members of 
the committee objected, and signed views 
asking that this be changed. So if the 
Members want to stick with the com- 
mittee they will adopt my amendment. 

Mr. UDALL. The gentleman has cor- 
rectly stated the number who signed the 
separate views. Let me say one more 
thing for the benefit of the Members who 
have been concerned about communica- 
tions from conservation groups on this 
amendment. 

Most of the Members received the 
other day a brochure from a Sierra 
Club and a letter. In that letter the 
Sierra Club does not ask for this amend- 
ment. I am sure they would be happy 
with it, but they do not ask for it. What 
they ask is: 

I hope you will seek assurance from the 

of H.R. 3300 that there will be a 
diligent search for a suitable alternative— 


one that will take full account of the values 
of the Gila River and the Wilderness. 


The New Mexico members have given 
that assurance in letters to the Members 
of the House. The committee has given 
that assurance. I give that assurance. 
The gentleman from California gives 
that assurance. 

I would hope, under the circumstances, 
the members of this Committee would 
stay with the Committee on Interior and 
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Insular Affairs in the way we wrote the 
bill as it finally came to the floor, regard- 
less of the matter pointed out by the 
gentleman from Pennsylvania. 

Mr. REINECKE. Mr. Chairman, will 
the gentleman yield? 

Mr. UDALL. I yield to the gentleman 
from California. 

Mr. REINECKE. I, too, want to make 
it clear that it was our intention there 
would be a full and fair and clear study 
of the situation. 

Whether the wording results in either 
Hooker or Conner at this point I do not 
believe is too material, other than the 
fact that there should be a full and fair 
and thorough study. 

I might also comment, it is refresh- 
ing to find that here is one question on 
which we can agree, that there should 
be studies, without opposition. 

Mr. ASPINALL. Mr. Chairman, will 
the gentleman yield? 

Mr. UDALL. I yield to the gentleman 
from Colorado. 

Mr. ASPINALL. This whole matter will 
go to conference, anyhow. It may come 
out without either name, is that true? 

Mr. UDALL. That is entirely possible. 
I suspect one of the Senators from New 
Mexico will have something to say in 
that conference. 

Mr. WALKER. Mr. Chairman, I rise 
in opposition to the amendment and 
move to strike the requisite number of 
words. 

Mr. Chairman, there was some collo- 
quy here about sticking with the com- 
mittee. I do not know which side is 
which; all I hope is that the Members 
of this great body will stick with JOHNNY 
WALKER. It is important to the people of 
New Mexico. 

Above all, it is important that we get 
at the truth of this matter. 

I know that if my dear friend from 
Pennsylvania could actually see the site 
where we propose to build this dam he 
would agree with me, as far as the wil- 
derness is concerned. 

I have seen it. As a matter of fact, I 
have lived in that very county. 

Some people say this is a wonderful 
habitat we are getting ready to spoil. I 
have seen pictures in the past few days 
of beautiful greenery. I can assure the 
Members that I can take a color camera 
and go almost any place, and and bring 
back beautiful pictures. 

We are proud of our beautiful New 
Mexico scenery. But this area which 
would be inundated is on the edge of 
400,000 acres of beautiful scenery, which 
would be even more beautiful if there 
were enough water to allow some green- 
ery to grow. There used to be some wild 
game in the area, but even the wild 
creatures need water to survive. 

What we want, Mr. Chairman, is to see 
to it that we can make a game habitat 
out of this beautiful place these people 
are talking about. Unfortunately, I do 
not have the time today to discuss this 
fully. I do have some pictures here that 
I would like to show you to illustrate how 
desolate this country is. As I stated yes- 
terday and as other conservationists have 
stated publicly, water is New Mexico’s 
lifeblood. It might not mean too much 
to the people in San Francisco or New 
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York who have never seen this spot and 
who talk so much and so long about des- 
ecrating this wonderful place and what 
a terrible thing it is to do that. I say to 
them that if they would only come and 
look at it, they would understand what 
we are trying to do. We are talking about 
450 acres, or approximately that, versus 
400,000 acres. It is not the heart of the 
wilderness and it is not going to ruin 
the wilderness, but it will have a very 
beneficial effect on the people who live 
down there. They have been dreaming of 
this, as I said yesterday, since 1916. 

Now, Mr. Chairman, we are just talk- 
ing about changing a name here. I want 
to assure everyone in this body and those 
people from the New York Times and the 
people from the Sierra Club and Mr. 
David Brower that we want it studied, 
also. That is the reason why we agreed 
to it. That is the reason why we have 
compromised. We have tried to be real- 
istic about it. We have gone along with 
every suggestion that has been made to 
us, because we want this so badly. Now 
all of a sudden—and I cannot under- 
stand why, but all of a sudden—we are 
doing a terrible thing here and we have 
to change it from Hooker to Conner. 
Why should we do that if we are going 
to study it? I give you my word, if there 
is a better place to put this dam, whether 
it be called Hooker or Sierra or what- 
ever it may be called, I want to assure 
you that we want it put in the best place. 
We do not want to go into the wilderness 
unless we have to. 

For many years before I came to Con- 
gress, I have been a strong advocate of 
the wilderness bill and still am. So I am 
not a Johnny-come-lately as far as this 
wilderness matter is concerned. I am 
just as sincere, and perhaps more so, 
than a lot of these people who are writ- 
ing about it, but who have never seen it. 

Mr. Chairman, in closing I would like 
to make a couple of remarks as far as 
the Forest Service is concerned in the 
report. The Forest Service is not oppos- 
ing the Hooker site. In a letter dated 
October 13, 1967, to Col. Henry Zeller of 
the Sierra Club, Mr. William Hurst, the 
regional forester of the Southwest re- 
ion, wrote: 

Based upon the study and findings thus 
far made, it is our opinion that the admin- 
istrative problems created by the reservoir 
(Hooker) can be worked out and that the 
dam can be constructed and the reservoir 
created with only a minimum adverse impact 
on the wilderness and the primitive area. 


(By unanimous consent, Mr. WALKER 
was allowed to proceed for 5 additional 
minutes.) 

Mr. WALKER. Mr. Chairman, in New 
Mexico we have conservation groups. 
I shall quote Jon Little, president of the 
New Mexico Wildlife and Conservation 
Association, the largest and oldest con- 
servation organization in the State of 
New Mexico with a membership in excess 
of 2,000. 

Mr. Chairman, Mr. Little states as 
follows: 

It is poor conservation to advocate a down- 
stream dam site. This site would waste 6,000 
acre-feet of water, even more with evapora- 
tion. Conservation is the wise use of natural 
resources as opposed to the wasteful use. Our 
association has tried to be realistic. We 
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weighed the loss of the wilderness against the 
benefit to the public the dam would bring. 
Our association is for the dam—our associa- 
tion is for the Hooker Dam. 


Mr. Chairman, I would undertake to 
talk a little louder, but it is almost im- 
possible for me to talk much louder. As 
the members of the Committee know, I 
do not come down in the well of the 
House very often. When I do I think I 
am speaking words of wisdom, at least 
I would hope they are, especially since 
they are not coming from me but are 
coming from a great conservationist who 
believes in this project. 

Mr. Chairman, to continue to quote Mr. 
Little, I read as follows: 

The dam would flood only 450 acres of 
the 400,000-plus acre wilderness. The portion 
of the wilderness flooded would be on the 
periphery, not in the wilderness heart. 
Water in New Mexico is our life’s blood. 

Said Little: 

If we can get 18,000 acre-feet this means 
jobs, water to drink, water for industry, and 
recreational benefits would be most signifi- 
cant. 


Mr. Little went on to say that other 
conservationists feel this dam would set 
a precedent. He said: 

If we believed it would endanger the wil- 
derness system, we would have to oppose it. 
We do regret the small invasion of the Gila 
wilderness. However, the benefits provided by 
the Hooker Project far outweigh this inva- 
sion. We believe that advocating the down- 
stream Connor site as an alternative to ad- 
vocating flooding one-tenth of 1 percent of 
the Gila wilderness is poor conservation. We 
believe that conservation is the wisest possi- 
ble use of our natural resources. Therefore, 
we have tried to exercise responsible conser- 
vation by recognizing the benefits of the 
Hooker Project over the unfortunate, but 
minute, inundation of wilderness. 


So, Mr. Chairman, one can see that 
we in New Mexico also have our conser- 
vationists. 

I want to say to my good friend, the 
gentleman from Pennsylvania [Mr. SAY- 
Lor], and my other dear friends on the 
floor of the House today that we too are 
willing to study and compromise. We are 
trying to be realistic. We are for this 
study to be undertaken whenever and 
wherever the Secretary of the Interior— 
whomever he may be—chooses to do so. 
Whatever decision he makes we shall 
follow. If it is his determination Hooker 
is the best place, that is what we want. 
But I ask you to defeat this amendment 
because it is not only undesirable, but 
unnecessary. The committee language, as 
written, assures that all potential sites 
will be considered. The amendment 
would delete from consideration the 
Hooker site. If it is found that some other 
site would be better, then I will be for it. 

Mr. KYL. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, it is, of course, with no 
wisdom that anyone says we can violate 
a rule without creating a precedent. 

Of course, the invasion of the wilder- 
ness area will create a precedent—there 
cannot be any argument about that. 

The discussion we have had seems to 
circumvent the point which is really at 
issue. It is obvious that most people be- 
lieve the Hooker site is the site where 
the dam should be built, and where it un- 
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doubtedly will be built, but we are here 
arguing about some verbiage, or about the 
name of a dam. And I am somewhat 
amazed by all of this argument in view 
of the fact that there is another great 
conservationist from that great State of 
New Mexico, who only a few years ago 
argued and pleaded with the Members of 
both Houses of the Congress to create a 
65-million-acre wilderness system which 
would be inviolate to any kind of activity 
of any sort which might alter its char- 
acter. The same conservationist who 
waged that fight at that time is now the 
first one to come in and create a prece- 
dent in undoing the Wilderness Act. 

Mr. Chairman, if this matter is of no 
great significance we might as well go 
along with the amendment of the gentle- 
man from Pennsylvania, and at least give 
some emphasis to trying to protect the 
wilderness system, If those studies then 
show, after proper emphasis, that the 
Hooker site is the proper site where a 
dam should be built, the fight will have 
been fought and the battle will have been 
lost by those who wanted to preserve the 
wilderness, but nothing will be lost for the 
project which we are debating today. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. Saytor]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. SAYLOR. Mr. Chairman, I demand 
tellers. 

Tellers were ordered, and the Chair- 
man appointed as tellers Mr. Savior and 
Mr. UDALL. 

The Committee divided, and the tellers 
reported that there were—ayes 45, noes 
89. 

So the amendment was rejected. 

Mr. ULLMAN. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, I would like to take this 
time to direct some questions to the very 
able chairman of the committee, the gen- 
tleman from Colorado [Mr. ASPINALL]. 

First, I would like to say the gentleman 
has acted with his usual fairness and 
impartiality in dealing with the amend- 
ments that have been proposed today. I 
very much commend him for the position 
he took with respect to the amendment 
that was proposed by the gentleman from 
Pennsylvania which carried, and further 
by his strong stand in opposition to the 
amendment by the gentleman from 
Wyoming. 

Mr. Chairman, I would like to ask, 
referring now to sections (b) and (c) of 
section 201, title IT, this question with 
respect to the expenditures of moneys 
authorized in this bill. 

In section (c) it says: 

The Secretary shall prepare a feasibility 
report on a plan which shows the most 
economical means of augmenting the water 


supply available in the Colorado River below 
Lee Ferry by two and one-half million acre- 


feet annually. 


It is my understanding that no 
moneys shall be expended for any study 
beyond the 244 million acre-feet. Is that 
right, Mr. Chairman? 

Mr. ASPINALL. The position taken by 
the gentleman is correct; 2%4 million 
acre-feet is the maximum. 
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Mr. ULLMAN. That is the maximum 
that they can study. Does that limitation 
also refer to the reconnaissance study 
that is being authorized in section (b) ? 

Mr. ASPINALL. With this particular 
project, that does. 

But I would advise my colleague that 
this does not prohibit the Secretary in 
his general authority to make recon- 
naissance surveys as he is making in my 
colleague’s State and as he is making 
in my State at the present time after he 
has received authorization for appropria- 
tion and the moneys through the general 
appropriations process. 

Mr. ULLMAN. What I am specifically 
referring to is this: He will come back 
before the committee of the Congress 
and make the report as he is directed to 
do and the first report will be a recon- 
naissance reports? 

Mr. ASPINALL. The gentleman is 
correct. 

Mr. ULLMAN. When he makes that re- 
port, is it within his scope to come back 
and say, “It is not feasible in our judg- 
ment to import water from the Columbia 
River in the amount of 214 million acre- 
feet, but in our studies we have deter- 
mined that it would be feasible to make 
such importation at the figure of, say 6 
million acre-feet.” 

Mr. ASPINALL. Not under this feasi- 
bility report. He would have to get an- 
other authority from the Congress and 
from the executive department. 

Mr. ULLMAN. I thank the gentleman 
very much. Then the language of this 
bill is quite clear in that it authorizes the 
expenditure of funds only for studies 
limited to 2% million acre-feet? 

Mr. ASPINALL. The gentleman is cor- 
rect. 

Mr. ULLMAN. I thank the gentleman 
from Colorado. 


AMENDMENT OFFERED BY MR. SAYLOE 


Mr. SAYLOR. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Sartor: On 
page 78, line 10: Strike all of section 
501, and insert in lieu thereof a new section 
501 to read as follows: 

“Sec. 501. (a) In order to provide for the 
construction, operation, and maintenance of 
the Animas-LaPiata Federal reclamation 
project. Colorado-New Mexico and the 
Dolores Federal reclamation project, Colo- 
rado, as participating projects under the 
Colorado River Storage Project Act (70 Stat. 
105; 43 U.S.C. 620), amd to provide for the 
completion of on other 
participating projects, subsection (2) of 
section 1 of said Act is hereby further 
amended by deleting the words “Pine River 
extension”, and inserting in lieu thereof the 
words “Animas-La Plata, Dolores”. Section 2 
of said Act is hereby further amended by 
deleting the words “Parshall, Troublesome, 
Rabbit Ear, Tomichi Creek, East River, Ohio 
Creek, Dolores, Fruit Growers Extension, Ani- 
mas-La Plata” and inserting after the words 
“Yellow Jacket” the words “Basalt, Middle 
Park (including the Troublesome, Rabbit 
Ear, and Azure units), Upper Gunnison (in- 
cluding the East River, Ohio Creek, and 
Tomicki Creek units), Lower Yampa (in- 
cluding the Juniper and Great Northern 
units), Upper Yampa (including the Hayden 
Mesa, Wessels, and Toponas units)”, and by 
inserting after the word “Sublette” the words 
“(including the Kendall Reservoir on Green 
River and a diversion of water from the 
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Green River to the North Platte River Basin 
in Wyoming), Uintah unit and Ute Indian 
unit of the Central Utah, San Juan County 
(Utah), Price River, Grand County (Utah), 
Ute Indian unit extension of the Central 
Utah, Gray Canyon, and Juniper (Utah)”. 
The amount which section 12 of said Act au- 
thorizes to be appropriated is hereby further 
increased by the sum of $170,000,000 plus or 
minus such amounts, if any, as may be re- 
quired, by reason of changes im construc- 
tion costs as indicated by engineering cost 
indexes applicable to the type of construc- 
tion involved. This additional sum shall be 
available solely for the comstruction of the 
projects herein authorized. 

“(b) The Animas-La Plata Federal recla- 
mation project shall be constructed and op- 
erated in substantial accordance with the 
engineering plans set out in the report of 
the Secretary transmitted to the Congress 
on May 4, 1966, and printed as House Docu- 
ment 436, Eighty-ninth Congress: Provided, 
That the project construction of the Animas- 
La Plata Federal reclamation project shall 
not be undertaken until and unless the 
States of Colorado and New Mexico shall 
have ratified the following compact to which 
the consent of Congress is hereby given: 


““ANIMAS-LA PLATA PROJECT COMPACT 


The State of Colorado and the State of 
New Mexico, in order to implement the op- 
eration of the Animas-La Plata Federal 
3 Project, Colorado-New Mexico, 

a proposed participating project under the 
Colorado River Storage Project Act (70 Stat. 
105), and being moved by considerations of 
imterstate comity, have resolved to conclude 
a compact for these purposes and have agreed 
upon the following articles: 

Article I 

A. The right to store and divert water 
in Colorado and New Mexico from the 
La Plata and Animas River systems, includ- 
ing return flow to the La Plata River from 
Animas River diversions, for uses in New 
Mexico under the Animas-La Plata Federal 
Reclamation Project shall be valid and of 
equal priority with those rights granted by 
decree of the Colorado state courts for the 
uses of water in Colorado for that project, 
providing such uses in New Mexico are within 
the allocation of water made to that state 
by articles III and XIV of the Upper Colo- 
rado River Basin Compact (63 Stat. 31). 

B. The restrictions of the last sentence 
of Section (a) of Article IX of the Upper 
Colorado River Basin Compact shall not be 
construed to vitiate paragraph A of this 


article. 
“Article II 


This act shall become binding and 
obligatory when it shall have been ratified 
by the legislatures of each of the signatory 
States.” 

“(c) The Secretary shall, for the Animas- 
La Plata, Dolores, and Seedskadee participat- 
ing projects of the Colorado River storage 
project, establish the nomexcess frrigable 
acreage for which any single ownership may 
receive project water at one hundred and 
sixty acres of class 1 Iand or the equivalent 
thereof, as determined by the Secretary, in 
other land classes. 

“(d) The words ‘any western slope appro- 
priations’® contained in paragraph (i) of that 
section of Senate Document Numbered 80, 
Seventy-fifth Congress, first session, entitled 
“Manner of Operation of Project Facilities 
and Auxiliary Features”, shall mean and refer 
to the a heretofore made for the 


is the sense of Congress that this directive 
defines and observes the purpose of said para- 
graph (i), and does not in any way affect or 
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alter any rights or obligations arising under 
Senate Document Numbered 80 or under 
the laws of the State of Colorado.” 

Mr. SAYLOR (during the reading). 
Mr. Chairman, I ask unanimous consent 
to dispense with further reading of the 
amendment and that the amendment be 
printed in the REcorp, and that I be per- 
mitted to explain it. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 


Pennsylvania? 
There was no objection. 
Mr. SAYLOR. Mr. Chairman, the 


amendment which I have offered is one 
which I am sure will not be adopted, 
but I have offered it for the purpose of 
establishing a record. 

The amendment would authorize only 
two projects in Colorado. They are the 
two projects which have been approved 
and on which favorable reports have 
been received. It would delete from the 
bill the three projects in Colorado on 
which final reports have not been sub- 
mitted to our committee. 

This is the first time, I believe, in the 
history of the Congress that we have 
ever authorized legislation for projects 
before favorable reports had been re- 
ceived from the Department. I would 
hope that the amendment would be 
adopted. It would have some startling 
effects. It might save, in times like these, 
at least the authorization of about $150 
million, and it would be, I believe; at 
this time a good amendment to adopt. 

Mr. ASPINALL. Mr. Chairman, will 
the gentleman yield? 

Mr. SAYLOR. I yield to my chairman 
of the committee, if he cares to comment. 

Mr. ASPINALL. Mr. Chairman, first, 
if I started to reply completely to the 
gentleman, I could talk for a long time 
on this particular matter, but I do not 
intend to do so. The gentleman from 
Pennsylvania opposed the Colorado 
River project, which was authorized in 
the 84th Congress. But, as soon as the 
measure was passed, and ever since then, 
he has been doing everything he can in 
order to make it a good project. I wish 
to congratulate him because he has been 
very cooperative and very constructive. 

However, on this particular matter 
the gentleman is not entirely correct. I 
know he does not wish to mislead us. The 
letter from the Bureau of the Budget 
reads as follows: 

In summary, for the reasons expressed 
above, the Bureau of the Budget would 
favor deferral of at least the West Divide, 
San Miguel, and Dallas Creek projects at this 
time, pending the establishment of the 
National Water Commission and completion 
of its review of related water problems. 


Of course, I take exception to that be- 
cause these projects have already been 
considered. They already have planning 
reports. The gentleman was mistaken 
in the statement that we do not have 
planning reports. We do have them. We 
have a favorable position so far as the 
Department of the Interior is concerned, 
and we have favorable benefit-to-cost 
ratios in accordance with the formula 
currently used. 

The letter from the Bureau of the 
Budget proceeds further to state: 

We believe that this course of action will 
permit water developments needed at this 
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time in the Colorado Basin to proceed, but at 
the same time provide a basis for thorough 
consideration of the fundamental issues in- 
volved and a recommended program that will 
be in the best interest of the people of the 
Upper and Lower Colorado Basin, as well 
as the Nation as a whole. 


Let me suggest to my colleague very 
briefly—and I shall get the gentleman 
more time if he needs it—Colorado fur- 
nishes over 70 percent of all the water in 
the Colorado River Basin. Under the pro- 
visions of the Colorado River Compact, 
the first 142 million acre-feet, or there- 
abouts, goes to Old Mexico. The next 
7½% million acre-feet goes to the lower 
basin. 

The next 744 milion acre-feet is sup- 
posed to go to the upper basin. There 
has never been this much water on an 
annual average in the basin since 1922. 
So what the upper basin stands to get at 
the present time, without augmentation, 
is probably 6 million acre-feet. 

Let me give some other facts. The up- 
per basin compact, of course, provides 
that 51.75 percent of the entitlement of 
the upper basin should go to Colorado, 
and 11.25 percent should go to New Mex- 
ico, and 23 percent should go to Utah, 
and 14 percent should go to Wyoming, 
and Arizona will have a guarantee of 
50,000 acre-feet out of that entitlement 
of 74% million acre-feet. 

In accordance with the provisions of 
the Colorado River Storage Act, Colo- 
rado is entitled to 46 percent, New Mexico 
to 17 percent, Utah to 21.5 percent, and 
Wyoming to 15.5 percent. 

Colorado’s share of the present flow- 
age of the river since 1922, based on an 
annual figure, is approximately 3.1 mil- 
lion acre-feet of water. 

The CHAIRMAN, The time of the 
gentleman from Pennsylvania has ex- 
pired. 

(By unanimous consent (at the request 
of Mr. AsPINALL) Mr. SAYtor was allowed 
to proceed for an additional 5 minutes.) 

Mr. ASPINALL. Mr. Chairman, if the 
gentleman will yield further, Colorado 
was using approximately 1.8 million acre- 
feet of water in 1956. That leaves ap- 
proximately these 1.3 million acre-feet of 
water for Colorado’s future use. Colo- 
rado’s authorization in the Colorado 
storage project for water use was only 
38,000 acre-feet of water. We stood on 
the provisions of the act and did not 
complain. But we went to work immedi- 
ately after that and we have spent Colo- 
rado State money and also conservancy 
district’s money of about $6 million since 
1956 in order to get our project studies 
and investigations underway. Most of 
this money has gone into Bureau of 
Reclamation’s control. So what we have 
left at the present time for future proj- 
ects is approximately 818,000 acre-feet. 
This project, the Colorado projects in 
this bill, will take approximately 378,000 
acre-feet, which will then leave Colorado 
about 440,000 acre-feet for future devel- 
opment. 

As I tried to explain, when my good 
friend from Wyoming was in the well, 
we just do not authorize projects—we 
do not study them in the Committee on 
Interior and Insular Affairs—and the 
gentleman from Pennsylvania is respon- 
sible for this procedure as well as the 
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rest of us—until we do have planning re- 
ports before us. We do have planning 
reports for these five projects. We do 
have the OK from the Department of 
the Interior. 

It is true that the Bureau of the Budget 
endeavored to kick out the three proj- 
ects, but this was their way of, I sup- 
pose, trying to say we are going too fast. 
We are not going too fast. With these 
projects we will not be using one-half 
of the water which is left for Colorado 
to develop. 

Mr. SAYLOR. Mr. Chairman, I direct 
this question to the chairman of the 
full committee: Can the gentleman give 
us any schedule or program as to when 
these three projects might be built? 

Mr. ASPINALL. I shall give the gen- 
eral program, as I said yesterday. Con- 
struction will not start, in accordance 
with what I said and what I hope is the 
prevailing feeling in the Congress, until 
after this war emergency is over. Then 
it would mean that two or three of the 
projects would immediately receive some 
kind of study and some kind of investi- 
gation, leading to the final designs, as 
my colleague understands. Two of these 
projects will depend upon future deter- 
minations. 

May I say to my colleagues, we had 
five projects authorized in Colorado in 
Public Law 485. One of those projects 
was later on found to be infeasible with 
the final study. This might happen to 
some of these projects, but this makes 
the record that the State of Colorado is 
entitled to proceed with its entitlement, 
just like any other State in the basin, 
and they are prepared to do it. 

Certain of these projects depend on 
sale of municipal water. No other proj- 
ects can start, in the way we are now 
operating in the Bureau of Reclamation 
programs, until the execution of con- 
tracts calling for repayment. My col- 
league understands that as well as I do. 

Mr. SAYLOR. Is what the chairman 
of the full committee is telling us then 
is that even though there are five proj- 
ects authorized for Colorado, there is a 
likelihood that at least two of these proj- 
ects may never proceed? 

Mr. ASPINALL. I would not put it like 
that. I would say that this then would 
leave it up to Colorado to make a later 
determination whether other projects 
are more feasible and more desirable. 
These projects are all good, but they 
have to be paid out in accordance with 
reclamation project procedures. If the 
users are not there to pay them out, they 
will have to be delayed accordingly. 

Of course, I oppose the amendment 
offered by my friend from Pennsylvania. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania [Mr. SAYLOR]. 

The amendment was rejected. 

Mr. HANNA. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I shall not take 5 
minutes, and I appreciate the com- 
mittee’s indulgence. 

First I should like to commend the 
chairman of this great committee for 
bringing this legislation to the floor and 
to the Committee of the Whole. 

I know of no work in the Congress 
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which inures more strongly to the bene- 
fit of generations of Americans yet to be 
born and to live under this Government 
than the work being done by this com- 
mittee, and this important matter of 
water. 

I certainly look forward to this Con- 
gress acting affirmatively on the sugges- 
tions of the committee. 

I would be remiss if I did not bring to 
the consideration of this committee an 
augmentation of the problem of water 
with regard to another facet of this very 
important field and its place in the life 
of the total people of America. 

In the past we know, and in the pres- 
ent we live, the fact that people do not go 
to the place where the water is. Rather, 
the economic and social forces determine 
where people will be collected, and there 
we must bring the water. We have 
learned this. 

In the West more than any other place 
we have had this history, and we have 
been able to meet the challenge of bring- 
ing the water to the people. The wise 
policies of this Nation generated in no 
small respect by this great committee 
has been, to husband the waters we have 
available, to distribute them and to use 
them, where they will best serve the in- 
terests of our Nation and of its people. 

But to conserve well and to use wisely 
the water now available on the continent 
is not enough. We have to develop new 
waters. Therefore, desalinization of sea 
water is most important. It should not 
be in place of but should go along with 
the husbanding of and the distribution 
of and the use of fresh waters, to add to 
these the waters we can reclaim from the 
oceans. 

So long as 75 to 80 percent of our 
people are within 50 miles of the ocean 
fronts, good sense dictates we ought to 
move with the momentum which is now 
available to us in utilizing atomic energy 
to recapture fresh waters from the 
oceans. 

I hope that this Congress will not be 
derelict in moving along in this parallel 
path of developing new sources of water. 

This Congress has favorably acted on 
a proposal for a desalinization plant at 
Bolsa Island, off the coast of Orange 
County. That project at the present time 
does have some problems financially. I 
hope the Congress will pick up this mat- 
ter, and not allow it to be slipped into the 
past or to become dormant, or to lose the 
momentum in this particular part of our 
program. I hope Congress will support it 
and encourage it. I certainly hope that 
the committee will keep it in mind as a 
part of the total water future of America. 

I commend the committee for what 
has been done, and I certainly hope they 
will also go forward with a great pro- 
gram in desalinization. 

I thank the committee. 

Mr. EVERETT. Mr. Chairman, in 
studying the committee report on H.R. 
3300, I am impressed by the high per- 
centage of the central Arizona project’s 
costs that will be repaid to the Federal 
Government by its beneficiaries. 

Over the 50-year repayment period, 
$671 million of the $779 million cost will 
be returned to the public treasury. The 
nonreturnable costs, only 14 percent of 
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the total, are credited to general public 
values such as recreation, flood control, 
fish and wildlife, water salvage, and wild- 
life refuges. 

We spend billions of dollars every year 
for which we expect no direct or measur- 
able return at all; so I am glad to support 
this bill as basically an investment pro- 
posal. 

I am informed that the annual benefits 
of the central Arizona project alone will 
be $82,537,000. 

The central part of Arizona enjoys a 
year-round growing season where melons, 
lettuce, and other garden vegetables are 
produced in the wintertime. Let me call 
your attention to the fact that last year 
the United States imported $65 mil- 
lion worth of such produce. So this Ari- 
zona project can be a factor in improving 
our Nation’s presently unfavorable bal- 
ance of payments in world trade. What- 
ever we can grow here at home we would 
not have to buy from foreign nations. 

While our business today is H.R. 3300, 
I would like to take just a moment to 
mention the value of the reclamation 
program in general and to praise the 
work of the Interior and Insular Affairs 
Committee. In 1966 irrigated reclama- 
tion lands produced an estimated $1.7 
billion worth of crops; reclamation proj- 
ects provided 40.5 billion kilowatts of 
electricity which returned almost $124 
million to the Federal Treasury; and 
reclamation reservoirs supplied 589 bil- 
lions of gallons of water for municipal 
end industrial use by 13.2 million people. 

It seems to me that reclamation proj- 
ects are among the rather few things on 
which we spend money that actually pro- 
duce wealth—increase our gross national 
product—rather than consume wealth 
with no direct returns. 

And if we could measure the amount 
of taxes collected and traceable to the 
resources made available by such proj- 
ects, the story would be even more im- 
pressively favorable. 

I am glad to lend my support to H.R. 
3300 as an essential and sound invest- 
ment in American resource develop- 
ment. 

Mr. JOELSON. Mr. Chairman, al- 
though I do not question the ultimate 
desirability of this Colorado River proj- 
ect, I do very strongly question the wis- 
dom of our being asked to consider it at 
this time of fiscal crisis. At the very 
moment of clamor for billions of dollars 
of cuts in Federal spending, we are now 
presented with a package bearing a price 
tag of more than a billion dollars. 

It is true that this is merely an au- 
thorization bill, not an appropriation 
bill. However, history should teach us 
that authorized spending has a way of 
becoming actual spending before long. 

We need a sensible concept of priori- 
ties, and I think that we have more 
urgent and pressing needs confronting 
us. For this reason, I must conclude that 
I cannot support the pending legislation 
at this time. 

Mr. COHELAN, Mr. Chairman, I join 
with the other members of the California 
delegation in support of H.R. 3300, the 
Colorado River Basin Act. 

The bill represents a finely balanced 
regional compromise over the division of 
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existing but grossly inadequate water 
resources. 

It is my hope, however, that every pos- 
sible step will be taken to assure that 
a suitable alternative to the Hooker Dam, 
mentioned in the committee's bill, can be 
found. 

Just 4 years ago, the Congress estab- 
lished the national wilderness preserva- 
tion system to secure for the American 
people of present and future generations 
the benefits of an enduring resource of 
wilderness.” 

The Gila Wilderness Area, which was 
the first wilderness established by the 
Forest Service in the United States in 
1924, is already a part of the national 
wilderness preservation system estab- 
lished by that act. The Gila Primitive 
Area is subject to review for future in- 
clusion in the system. 

The Gila’s gentle wilderness is extraor- 
dinarily beautiful. Significant parts of 
it would be destroyed if the Hooker Dam 
were built. 

A majority of the committee recog- 
nized the need to find a suitable alterna- 
tive to the Hooker Dam, and I note the 
strong separate views they filed on this 
maor in the committee’s report on the 
bill. 

I think our decision 4 years ago to 
establish a wilderness system was sound. 
I think every effort should be made to 
continue the preservation of these wil- 
derness areas. 

I support the bill today on the basis 
that a diligent effort will be made to save 
the Gila wilderness. 

Mr. MONAGAN. Mr. Chairman, I op- 
pose H.R. 3300. 

Although I realize that this bill is now 
to some degree a pious declaration of in- 
tent, nevertheless, I believe that I should 
express my reservations. 

I describe this legislation as I have be- 
cause its complicated provisions radi- 
cally limit possible expenditures in the 
next few years, especially when one con- 
templates the political and physical 
changes that may take place in that 
time. 

It is my judgment, therefore, that 
even though we are not appropriating 
funds or even authorizing immediately 
expendable appropriations, we should 
not in this time when expenditures on 
programs of defense and social welfare 
are threatened give a go-ahead signal to 
projects of the magnitude and vagueness 
of those proposed in this bill which in- 
volve the ultimate expenditure of $1.28 
billion. 

Mr. SCHWENGEL. Mr. Chairman, as 
most of my colleagues are aware, I con- 
sider myself a conservationist in the 
truest sense of the word. I believe that 
our Nation can and should conserve our 
natural resources by the elimination of 
losses to the fullest practicable extent. 
I refer to all of our natural resources, 
but at this time I am addressing myself 
to the water resources. I note with sat- 
isfaction that H.R. 3300 provides for im- 
mediate and meaningful steps to con- 
serve these water resources and further 
provides for investigation and imple- 
mentation of further water conservation 
measures. 

More specially the central Arizona 
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project is in itself a conservation meas- 
ure because as the hydrologic figures of 
the Department of the Interior clearly 
indicate, in the absence of a central Ari- 
zona project, there will be periodic spills 
to the Gulf of California for many years 
in the future. Water flowing to the gulf 
is an irrecoverable loss. The existence 
of a ditch diverting from Lake Havasu 
would permit the capture and utilization 
of such spills to the extent of the capac- 
ity of the aqueduct. 

Mr. Chairman, it is important to point 
out that section 3300 gives the Secretary 
authority to undertake programs for 
water salvage along and adjacent to 
the mainstream of the Colorado River 
and for ground-water recovery. Such 
programs must be consistent with the 
maintenance of a reasonable degree of 
undisturbed habitat for fish and wild- 
life, as determined by the Secretary. The 
water salvage program consists of 
ground-water recovery in the Yuma 
Arizona area and eradication and con- 
trol of phreatophytes presently cover- 
ing 42,000 acres of land near the Col- 
orado River which consume thousands 
of acre-feet of water each year. It is 
estimated that the total salvage pro- 
gram, when combined with the chan- 
nelization of the river which is now in 
progress will salvage approximately 680,- 
000 acre-feet of water each year. Not all 
of these measures are dependent upon 
passage of H.R. 3300, but it is estimated 
that the water salvage measures ex- 
pressly provided in H.R. 3300 will con- 
serve 320,000 acre-feet annually in the 
Lower Colorado River Basin along the 
main stem of the river. As indicated on 
page 64 of the committee report on this 
bill, $42,450,000 for water salvage and 
recovery has been included in the cost 
estimates for the central Arizona 
project. 

In addition to the direct salvage pro- 
visions of section 306, the bill requires 
in section 304(c) that each contract 
under which water is provided under the 
central Arizona project shall require that 
the canals and distribution systems 
through which water is conveyed after 
its delivery by the United States to the 
contractors shall be provided and main- 
tained with linings adequate, in his 
judgment, to prevent excessive con- 
veyance losses. 

As indicated on page 64 of the commit- 
tee report, a total of $30 million has been 
included in the cost of the central Ari- 
zona project for the construction of dis- 
tribution and drainage systems. Section 
309(b) authorizes appropriations of an 
additional $100,000 for construction of 
distribution and drainage facilities. 

Within the central Arizona project 
area itself provision is made for the con- 
struction’ of four dams: Orme Dam, 
Buttes Dam, Charleston Dam, and Hook- 
er Dam. In the case of Orme Dam and 
Buttes Dam, the flood runoff from the 
drainage area tributary to the Salt and 
Gila Rivers respectively below the last 
point of control on each stream will be 
impounded. Under present conditions, 
this flood runoff spills over the diversion 
dams and is largely wasted in the sands 
of the riverbeds below. In the case of 
Hooker and Charleston Dams, each will 
impound water near the headwaters of 


CONGRESSIONAL RECORD — HOUSE 


their respective streams and will thereby 
reduce the channel losses between the 
point of impoundment and the next 
downstream reservoir. 

Perhaps the biggest potential for sal- 
vage contained within H.R. 3300 is the 
potential offered by the investigations 
and planning which would be carried for- 
ward pursuant to title II. As therein in- 
dicated, the Secretary of the Interior will, 
within the framework of the principles 
and standards established by the Water 
Resource Council, investigate and recom- 
mend sources and means of supplying 
water to meet the current and antici- 
pated water requirements of the Colorado 
River Basin. The bill suggests that the 
Secretary consider desalination, weather 
modification, and other means. The cur- 
rent and anticipated water requirements 
cannot be supplied by any one means. 

I rather think that the end result of 
the investigation by the Secretary will 
develop that there should be a combina- 
tion of things done to provide the requi- 
site water resource. While the act does 
not specifically mention watershed man- 
agement, I feel that this holds a tremen- 
dous potential which becomes more ap- 
parent when it is recognized that in the 
State of Arizona alone approximately 80 
million acre-feet of water falls as rain or 
snow but of this amount, only 2 million 
acre-feet is available for use. Here is a 
potential for conservation in its truest 
sense. 

If we can develop methods to decrease 
the waters lost by transpiration and 
evaporation from nonbeneficial plants 
and land areas by 1 percent of the 
total precipitation on the State, we will 
have saved 800,000 acre-feet of water. 
Desalination is, of course, water con- 
servation in its truest sense as is weather 
modification, both of which are clearly 
set forth in the bill. 

Recharging of ground-water reser- 
voirs through the control of localized 
surface runoffs and injection of such 
water into the ground water is a con- 
servation measure which is being ex- 
tensively investigated in Arizona and 
will no doubt be another of the many 
potentials which the Secretary will look 
into in pursuance of the instructions 
set forth in H.R. 3300. 

This is not to say that these are the 
only potentials, for we know there are 
others. I think that we must recognize 
that the water problems of the Colorado 
River Basin must and will be solved and 
that we must take a giant step in that 
direction by the passage of H.R. 3300. 
These are powerful arguments for this 
bill and justify its favorable considera- 
tion. 

Mr. Chairman, while I feel the fore- 
going arguments justify support on my 
part, there are several other matters that 
need consideration as I seek to represent 
the people of the First District of Iowa. 
First, I would like to point out that I 
recognize there are water problems in 
the Southwest which do need our sym- 
pathetic consideration and fortunately 
this bill seeks to solve this critical water 
problem. Another important point, until 
new two important States were fighting 
over water rights and now they have 
come to some agreements that will sat- 


13581 


isfy them before they solve the other 
problems. 

Mr. Chairman, this bill, H.R. 3300, in- 
terests me for a number of reasons and 
it does several things that promote the 
interests of conservation. There are wa- 
ter problems in the Southwest which do 
need attention and this bill seeks to solve 
them. 

But before giving my support to the 
legislation I want to be sure of several 
important aspects of the problem. 

First of all I want to know if approved, 
what will be the effect of H.R. 3300 on 
the budget in the immediate future? And 
will the central Arizona project put more 
farmland into crop production with the 
farmers of Iowa. 

The bill as we all know does not ap- 
propriate any funds for construction. It 
merely authorizes various projects of the 
entire program at this time. This means 
that when budgetary conditions normal- 
ize and when it will become necessary to 
adjust from a wartime to peacetime 
economy, construction on these projects 
can get underway and then funds for 
construction will be spread out over 10 
years when it will become possible to 
begin building. 

One other reassuring feature of H.R. 
3300 is that the Secretary of the Interior 
is directed to require that lands be irri- 
gated must have a recent history of irri- 
gation. The legislation will not expand 
farm acreage. This no-farm expansion 
provision makes good sense to me and to 
the farmers of Iowa. 

Some day we may need more farm 
crops, but at the present time we have 
plenty and the central Arizona project 
is not going to increase present day sur- 
plus problems when it is built. 

Some may say why action now? This 
is simple. Agreement has finally been 
reached by the parties most directly con- 
cerned. The road leading to this agree- 
ment has been long and hard. State and 
local officials, residents of the area and 
conservationists have reached an accord. 
As one who is vitally interested in con- 
servation, I was particularly concerned 
about the implications of this bill for 
this area. I am pleased that most of the 
objections conservationists voiced in re- 
gard to this legislation have been sub- 
stantially overcome. 

With this assurance and other as- 
surances we have from others, I feel this 
legislation is in good shape and I pro- 
pose to vote for it. 

Mr. SAYLOR. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, yesterday during gen- 
eral debate I announced that I would 
offer a substitute amendment. In view of 
the fact that the chairman of the full 
committee and the Committee of the 
Whole House on the State of the Union 
adopted the first amendment which I 
offered, which would delay to a future 
time and a future Congress the pro- 
visions of section 202 of the bill on the 
Mexican Water Treaty, until a report has 
been made by the Secretary of the In- 
terior that an augmentation plan to im- 
port 2½ million acre-feet of water 
is feasible, and is then authorized by the 
Congress. I will not offer my substitute 
amendment. 

Mr. JOHNSON of California. Mr. 
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> or maa I move to strike the last 
word. 

Mr. Chairman, I take this time to com- 
mend the chairman of our full commit- 
tee, the gentleman from Colorado [Mr. 
AspINALLI, for the way in which he has 
handled this particular matter ever since 
I have been in the Congress, especially 
during the present session of the 90th 
Congress. I also want to commend the 
ranking minority members both of the 
full committee and the subcommittee for 
their work in connection with bringing 
this matter to the floor of the House and 
the courteous way in which we have all 
been treated while this matter has been 
under debate and now during the read- 
ing of the bill. 

I think this is a very important piece 
of legislation to all of the basin States. 
I hope the Congress, when we get back 
into the House, will adopt this, because 
we can then say that the Colorado River 
Basin bill has been adopted by the House 
of Representatives. 

Mr. McCLURE. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I take this time to ex- 
plain what I intend to do when we re- 
turn to the House in the way of a mo- 
tion to recommit. This motion will con- 
tain three items directed to two specific 
points within the- bill. One is the ques- 
tion which has been discussed repeatedly 
during the debate; that is, the difference 
between a feasibility study and a re- 
connaissance report. It is our strong feel- 
ing that the reconnaissance report is all 
that should be directed at this time in 
conformance with the established pro- 
cedures that have been followed by the 
committee in recent years and by this 
House in recent years and recommended 
by the Bureau of the Budget in the last 
2 or 3 years. 

The second point goes to the assump- 
tion of the Mexican Water Treaty as a 
national obligation and the implementa- 
tion of this treaty by providing in sec- 
tion 401 of the bill that the repayment of 
the construction of works to replace that 
water would be a nonreimbursable ex- 
pense. 

These two items would fully transfer 
to the shoulders of the taxpayers of this 
country the entire burden of replacing in 
the Colorado River Basin the 1.5 million 
acre-feet and, under the language of the 
bill, perhaps as much as 2.5 million acre- 
feet of water, at the expense of the tax- 
payers rather than the people who are 
being benefited by it; that is, the people 
in the States affected by the Colorado 
River Basin. 

These two amendments are contained 
in my motion to recommit. I think these 
are vital to the perfection of this bill, 
and I think they are sound for the na- 
tional interest and certainly fair to both 
basins—of the Colorado River and also 
the areas represented by my colleagues 
and myself in the Pacific Northwest. 

Mr. HOSMER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I want to discuss the 
motion to recommit in the framework of 
the announcement just made by the gen- 
tleman from Pennsylvania who stated 
that his amendment which has been ac- 
cepted and which puts up to a future 
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Congress at such time as augmentation 
works may be authorized, or considered 
for authorization, the decision of where 
this treaty burden should go; certainly 
the motion to recommit to be offered by 
the gentleman is not timely and is not 
applicable. 

Therefore, Mr. Chairman, I strongly 
urge that the House vote it down. 

Mrs. MAY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise at this time to 
say I will support the recommittal mo- 
tion as suggested by my distinguished 
colleague from Idaho. 

As I pointed out yesterday during the 
general debate on H.R. 3300, title II is 
completely unnecessary to the authoriza- 
tion or construction, or success of the 
central Arizona project. 

There is no justifiable reason why the 
Congress should, in this bill, agree to give 
up the sound practice of taking a look 
at the reconnaissance survey before au- 
thorizing a feasibility study on any pro- 
ject, especially one which would lead to 
construction of facilities to import to the 
Southwest millions of acre-feet of wa- 
ter from the major river basins of other 
regions of the Nation. At this point, no 
one knows where the water would come 
from, what the cost would be, or whether 
such facilities would be necessary. There 
is no demonstrated urgency, or any jus- 
tifiable reason why we should direct the 
Secretary of the Interior to undertake 
immediate reconnaissance and feasi- 
bility studies, contrary to established 
procedures and law. We should first have 
an opportunity to know what we are 
being asked to buy. 

Mr. FOLEY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I am not going to delay 
or extend this debate. I take this time for 
the purpose of asking some questions of 
the distinguished chairman of the full 
Committee on Interior and Insular Af- 
fairs for the purpose of making legisla- 
tive history. However, before I do that, I 
wish to very briefly state my continuing 
concern and opposition to that section of 
this bill which provides for the assump- 
tion of the Mexican Water Treaty burden 
as a national obligation. I also object 
vigorously to section 401 which would 
make any future expenditures for con- 
struction to satisfy this obligation of 1.5 
million acre-feet of water nonreim- 
bursable. 

And, Mr. Chairman, I also wish to re- 
peat my opposition to section 201(c). I 
associate myself fully with the comments 
of the gentlewoman from Washington 
(Mrs. May]. 

The distinguished chairman of the 
Committee on Interior and Insular Af- 
fairs has assured the House that, al- 
though the bill authorizes a feasibility 
study, he will bring the results of a pre- 
liminary reconnaissance study to the 
House before the feasibility study is un- 
dertaken. That is a generous offer on his 
part; however, it does not remove my 
serious reservation concerning the policy 
of authorizing a feasibility study where 
we have not had an opportunity to judge 
or examine the reconnaissance report 
ahead of time. 

The amendment of the gentleman 
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from Pennsylvania [Mr. SayLor] may be 
of great importance, but I must confess 
that I am uncertain as to its meaning. 

I would now like to ask the distin- 
guished chairman of the Committee on 
Interior and Insular Affairs one or two 
questions for the purpose of making leg- 
islative history with reference to this 
amendment. 

Mr. Chairman, the amendment to sec- 
tion 202, offered by the gentleman from 
Pennsylvania [Mr. SAyLor] and adopted 
by the Committee of the Whole, would 
have the effect of delaying the operation 
of any declaration of the Mexican Water 
Treaty as a national obligation unless 
and until Congress subsequently author- 
izes a plan to augment the Colorado 
River by 2.5 million acre-feet; is that 
correct? 

Mr. ASPINALL. Mr. Chairman, if the 
gentleman will yield, that is correct. 

Mr. FOLEY. Is it also true that the 
adoption of this amendment would pre- 
clude the operation of section 401, which 
provides that any costs of construction 
or other costs associated with the as- 
sumption of the Mexican Water Treaty 
shall be nonreimbursable—would this 
section be inoperative unless Congress 
subsequently authorizes an augmenta- 
tion plan of 2.5 million acre-feet? 

Mr. ASPINALL. May I answer my 
colleague from Washington in this man- 
ner, by saying that I do not see wherein 
he arrives at his statement. 

Section 401 has nothing particularly 
to do with section 202, or any provision of 
section 202. Section 401 simply states 
that if, later on, there is an authoriza- 
tion to augment the flow of the river, 
then the augmentation will take place. 

In addition, the provisions of section 
401 indicate that part which is charge- 
able to the Mexican Water Treaty will be 
nonreimbursable, and that part which 
is chargeable to the users, be they irriga- 
tion, municipal or other users, will be 
chargeable to those users, and this must 
be taken into consideration in figuring 
the feasibility of what is proposed, as far 
as the augmentation of the river is con- 
cerned. 

Mr. FOLEY. And that consideration of 
feasibility will be a judgment which will 
have to be made by a later Congress in 
its wisdom? 

Mr. ASPINALL. That is correct. All 
these weeks and months, that is what we 
have been trying to arrive at, so that we 
would stay with the procedures that we 
have followed for years as far as reclama- 
tion projects are concerned, and there 
will be no jumping from one to the other 
of the studies in any order out of the 
right constructive approach now provid- 
ed 


Mr. FOLEY. I thank the distinguished 
gentleman. 

Mr. ASPINALL. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I take this time to ad- 
vise my colleagues once again that this 
piece of legislation has been studied care- 
fully. It is an intricate piece of legisla- 
tion. One provision, one section depends 
upon the other. Accordingly, Mr. Chair- 
man, I will have to resist—and I ask my 
colleagues to vote against the motion 
to recommit because without these sec- 
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tions there is no guarantee for peace 
along the river, and that is what we are 
trying to get more than anything else, 
as far as this legislation is concerned. 
And we have so tailored this legislation 
now, even to a greater extent by the 
amendment offered by the gentleman 
from Pennsylvania [Mr. Saytor], we 
have so tailored it, that there can be no 
logical attempt in my opinion to frus- 
trate or to hurt or to endanger the rights 
of the great Northwest. 

Mr. DELLENBACK. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I will not prolong the 
debate very long, but I want to express 
on behalf of the people of my State of 
Oregon our deep concern. We touched on 
this in general debate yesterday. We un- 
derstand that the feasibility study called 
for by this bill will embrace much more 
than just the possibility of obtaining 
water for the Southwest through diver- 
sion. We are also well aware of the fact 
that, prior to the time that there has 
been any determination whether there is 
really any excess of water in our section 
of the Nation, there will be a skewing by 
the way this bill deals with the Mexican 
Water Treaty, in the direction of feasibil- 
ity for diversion versus any other possible 
method of obtaining water. We object as 
strongly as possible to the setting up of 
the feasibility study in this bill before 
the reconnaissance study has been com- 
pleted, and at the same time we object 
to the features of this bill determining 
to a significant degree in advance the 
conclusions the feasibility study is apt to 
reach. 

There is an unfortunate impression 
that seems to be present in debate on 
this bill today, as was true yesterday, 
that this is merely a quarrel between the 
Southwest and the Northwest sections of 
the Nation. In truth, this matter goes 
far beyond this. This is a matter of con- 
cern to the Middle West, it is a matter 
of concern to the Northeast, and it is 
a matter of concern to the Southeast, 
because the ultimate burden of the dol- 
lars to be paid out from the Federal 
Treasury, if they be determined to be 
nonreimbursable, will not fall upon the 
Pacific Northwest in disproportionate 
share. The burden of financing this 
whole project will fall upon the North- 
east, it will fall upon the Middle West, 
and it will fall upon the other sections of 
this Nation in direct proportion to the 
amount of Federal taxes paid by the citi- 
zens in those sections of the Nation. 

So, Mr. Chairman, in truth this is not 
just a quarrel between the river basins 
of the Northwest and the river basins 
of the Southwest; this goes far beyond 
that. We object very strongly to this 
matter of the entire predetermination 
relative to the nonreimbursable national 
obligation, so far as the Mexican Water 
Treaty is concerned. 

We urge our colleagues to support this 
motion to recommit, and after having 
made the particular changes that the 
motion to recommit calls for, then to go 
ahead and approve the central Arizona 
project. 

Mr. BURTON of California. Mr. Chair- 
man, I move to strike out the last word. 
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Mr. Chairman, I would like to associate 
myself with the remarks of our distin- 
guished chairman, the gentleman from 
Colorado [Mr. AspINALLI in opposition to 
the motion to recommit, and in support 
of the legislation before us. 

Our subcommittee and the full com- 
mittee has labored long and arduously 
for a number of years in the development 
of this legislation. This legislation repre- 
sents a delicate balancing of the inter- 
ests of the various basin States and the 
proposed motion to recommit would do 
serious damage to that balance. 

This legislation represents not only an 
investment in the West but an invest- 
ment in the entire Nation. 

Mr. Chairman, I would urge my col- 
leagues to vote down the motion to re- 
commit and pass the bill as it now 
stands. 

Mr. RHODES of Arizona. Mr. Chair- 
man, will the gentleman yield? 

Mr. BURTON of California. I yield to 
the gentleman. 

Mr. RHODES of Arizona. Mr. Chair- 
man, I wish to thank the Members of the 
Committee for the consideration they 
have given to this bill which is the frui- 
tion of 15 years of work in the Congress 
so far as I am concerned. 

I want to say to my good friend from 
the Pacific Northwest that there is no 
intent on the part of anyone to take any- 
thing that belongs to you. The bill does 
not do that. There is ample safeguard in 
the bill to meet the needs of everybody 
concerned. 

I hope the motion to recommit will 
not be adopted and that the bill will be 
passed in the form in which it now is. 

The CHAIRMAN. The question is on 
the committee substitute amendment, as 
amended. 

The committee substitute amendment, 
as amended, was agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Mitts, Chairman of the Committee 
of the Whole House on the State of the 
Union reported that that Committee hav- 
ing had under consideration the bill 
(H.R. 3300) to authorize the construc- 
tion, operation, and maintenance of the 
Colorado River Basin project, and for 
other purposes, pursuant to House Reso- 
lution 1162, he reported the bill back to 
the House with an amendment adopted 
by the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

For what purpose does the gentleman 
from Louisiana [Mr. Wacconner] rise? 
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Mr. WAGGONNER. Mr. Speaker, I 
make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. ASPINALL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The Clerk called the roll, and the fol- 
lowing Members failed to answer to their 
names: 


[Roll No. 142] 

Baring Gurney Moore 

ll Hagan Morse, Mass. 
Broomfield Hall Olsen 
Cabell Halleck O'Neill, Mass 
Carter Hanley Passman 
Clark Hansen, Wash. Purcell 
Collier Hardy Resnick 
Colmer Hawkins Rivers 
Conyers Hébert Rosenthal 
Cowger Holland Scheuer 
Culver Howard Selden 
Dawson Irwin Stubblefield 
Derwinski Kelly Taft 
Downing King, N.Y Teague, Tex. 
Esch Kuykendall Tenzer 
Fraser Long, La. Thompson, Ga 
Frelinghuysen McMillan Tuck 
Gettys Mailliard Wilson, 
Griffin Martin Charles H 
Gross Matsunaga Young 


The SPEAKER. On this rollcall 374 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


COLORADO RIVER BASIN PROJECT 


The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee substitute 
amendment adopted in the Committee of 
the Whole? If not, the question is on 
the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 


MOTION TO RECOMMIT 


Mr. McCLURE. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. McCLURE. I am, Mr. Speaker, in 
its present form. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. MecLlunn moves to recommit the bill, 
H.R. 3300, to the Committee on Interior and 
Insular Affairs with instructions to: 

(1) On page 52, line 12, delete the word 
“feasibility” and insert in lieu thereof the 
word “reconnaissance”; and 

(2) On page 52, line 25, strike out the 
words “constitutes a national obligation 
which“; and 

(3) On page 72, line 4, after the period, 
strike out the following sentence: “Costs of 
construction, operation, and maintenance 
allocated to the replenishment of the deple- 
tion of the Colorado River flows available 
for use in the United States occasioned by 
compliance with the Mexican Water Treaty 
(including losses in transit, evaporation from 
regulatory reservoirs, and regulatory losses 
at the Mexican boundary, incurred in the 
transportation, storage, and delivery of water 
in discharge of the obligations of that treaty) 
shall be nonreimbursable.” 


Mr. ASPINALL. Mr. Speaker, I move 
the previous question on the motion to 
recommit. 

The previous question was ordered. 

The SPEAKER. The question is on the 
motion to recommit. 

Mr. PELLY. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were refused. 

The motion to recommit was rejected. 
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The SPEAKER. The question is on the 
passage of the bill. 

Mr. FOLEY. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were refused. 

The bill was passed. 


A motion to reconsider was laid on the 
table. 


The SPEAKER, Pursuant to the pro- 
visions of House Resolution 1162, the 
Committee on Interior and Insular Af- 
fairs is discharged from the further con- 
sideration of the bill S. 1004. 


The Clerk read the title of the Senate 
bill. 


MOTION OFFERED BY MR. ASPINALL 


Mr. ASPINALL. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Motion offered by Mr. AsPINALL: Strike out 
all after the enacting clause of the bill 
S. 1004 and insert in lieu thereof the text 
of H.R. 3300, as passed, as follows: 


“TITLE I—COLORADO RIVER BASIN 
PROJECT: OBJECTIVES 

“Sec. 101. That this Act may be cited as the 
‘Colorado River Basin Project Act’. 

“Sec. 102. (a) It is the object of this Act to 
provide a program for the further compre- 
hensive development of the water resources 
of the Colorado River Basin and for the pro- 
vision of additional and adequate water sup- 
plies for use in the upper as well as in the 
lower Colorado River Basin. This program is 
declared to be for the purposes, among others, 
of regulating the flow of the Colorado River; 
controlling floods; improving navigation; pro- 
viding for the storage and delivery of the 
waters of the Colorado River for reclamation 
of lands, including supplemental water sup- 
plies, and for municipal, industrial, and other 
beneficial purposes; improving water quality; 
providing for basic public outdoor recreation 
facilities; improving conditions for fish and 
wildlife, and the generation and sale of elec- 
trical power as an incident of the foregoing 


purposes. 

“(b) It is the policy of the Congress that 
the Secretary of the Interior (hereinafter re- 
ferred to as the ‘Secretary’ shall continue to 
develop, after consultation with affected 
States and appropriate Federal agencies, a 
regional water plan, consistent with the pro- 
visions or this Act and with future authoriza- 
tions, to serve as the framework under which 
projects in the Colorado River Basin may be 
coordinated and constructed with proper 
timing to the end that an adequate supply 
of water may be made available for such 
projects, whether heretofore, herein, or here- 
after authorized. 


“TITLE II—INVESTIGATIONS AND 
PLANNING 


“Sec. 201. (a) The Water Resources Coun- 
cil, acting in accordance with the proce- 
dure prescribed in section 103 of the Water 
Resources Planning Act (79 Stat. 244), shall 
within one year following the effective date 
of this Act establish principles, standards, 
and procedures for the program of investi- 
gations and submittal of plans and reports 
authorized by this title. The Secretary, in 
conformity with the principles, standards, 
and procedures so established, is authorized 
and directed to— 

“(1) prepare estimates of the long-range 
water supply available for consumptive use 
in the Colorado River Basin, of current water 
requirements therein, and of the rate of 
growth of water requirements therein to at 
least the year 2030; 

“(2) investigate and recommend sources 
and means of supplying water to meet the 
current and anticipated water requirements 
of the Colorado River Basin, either directly 
or by including reductions in 
losses, importations from sources outside the 
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natural drainage basin of the Colorado River 
system, desalination, weather modification, 
and other means: Provided, That the Secre- 
tary shall not, under the authority of this 
clause or anything in this Act contained, 
make any recommendation for importing 
water into the Colorado River system from 
other river basins without the approval of 
those States which will be affected by such 
exportation, said approval to be obtained 
in a manner consistent with the procedure 
and criteria established by section 1 of the 
Flood Control Act of 1944 (58 Stat. 887); 

“(3) undertake investigations, in coopera- 
tion with other concerned agencies, of means 
for maintaining an adequate water quality 
throughout the Colorado River Basin; 

“(4) investigate means of providing for 
prudent water conservation practices to per- 
mit maximum beneficial utilization of avail- 
able water supplies in the Colorado River 
Basin; 

“(5) investigate and prepare estimates of 
the long-range water supply in States and 
areas from which water could be imported 
into the Colorado River system, together 
with estimates and plams to satisfy the 
probable ultimate requirements for water 
within such States and areas of origin for 
all purposes, including but not limited to 
consumptive use, navigation, river regula- 
tion, power, enhancement of fishery re- 
sources, pollution control, and disposal of 
wastes to the ocean, and estimates of the 
quantities of water, if any, that will be 
available in excess of such requirements. 

“(b) The Secretary is authorized and di- 
rected to prepare reconnaissance reports 
covering the matters set out in subsection 
(a) of this section, and such reports shall be 
submitted to the President and to the Con- 
gress not later than June 30, 1973, and, as 
revised and updated, every five years there- 
after. For the purpose of providing for the 
repayment of the reimbursable costs of any 
projects covered by such reports, the Secre- 
tary shall take into account such assistance 
as may be available to the States of the Upper 
Division from the Upper Colorado from the 
Upper Colorado River Basin Fund (70 Stat. 
107), and to the States of the Lower Division 
from the development fund established by 
section 403 of this Act. 

“(c) On the basis of the investigations and 
studies performed pursuant to this section, 
and subject to the provisions of subsection 
(a) (2) and section 203 hereof, the Secretary 
shall prepare a feasibility report on a plan 
which shows the most economical means of 
augmenting the water supply available in the 
Colorado River below Lee Ferry by two and 
one-half million acre-feet annually. The 
recommended plan may include the construc- 
tion of works and facilities by such suc- 
cessive stages as are estimated to be necessary 
to alleviate critical water shortages as they 
occur, The report prepared pursuant to this 
subsection, along with comments of the af- 
fected States and appropriate Federal agen- 
cies thereon, shall be submitted to the Con- 
gress on or before January 1, 1975. 

“Sec. 202. The Congress declares that the 
satisfaction of the requirements of the Mexi- 
can Water Treaty from the Colorado River 
constitutes a national obligation which shall 
be the first obligation of any water aug- 
mentation project planned pursuant to sec- 
tion 201 of this Act and authorized by the 
Congress. Accordingly, the States of the 
Upper Division (Colorado, New Mexico, Utah, 
and Wyoming) and the States of the Lower 
Division (Arizona, California, and Nevada) 
shall be relieved from all obligations which 
may have been imposed upon them by article 
III (e) of the Colorado River Compact so 
long as the Secretary shall determine and 
proclaim that means are available and in 
operation which augment the water supply of 
the Colorado River system in such quantity 
as to satisfy the requirements of the Mexi- 
can Water Treaty together with any losses 
of water associated with the performance of 
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that treaty: Provided, That the satisfaction 
of the requirements of the Mexican Water 
Treaty (Treaty Series 994, 69 Stat. 1219), 
shall be from the waters of the Colorado 
River pursuant to the treaties, laws, and 
compacts presently relating thereto, until 
such time as a feasibility plan showing the 
most economical means of augmenting the 
water supply available in the Colorado River 
below Lee Ferry by two and one-half million 
acre-feet shall be authorized by the Congress, 

“Sec. 203. (a) In the event that the Secre- 
tary shall, pursuant to section 201(a) (2) 
and 201(c), plan works to import water into 
the Colorado River system from sources out- 
side the natural drainage areas of the system, 
he shall make provision for adequate and 
equitable protection of the interests of the 
States and areas of origin, including assist- 
ance from funds specified in section 201(b) 
of this Act, to the end that water supplies 
may be available for use in such States and 
areas of origin adequate to satisfy their ul- 
timate requirements at prices to users not 
adversely affected by the exportation of 
water to the Colorado River system. 

“(b) All requirements, present or future, 
for water within any State lying wholly or 
in part within the drainage area of any 
river basin from which water is exported by 
works planned pursuant to this Act shall 
have a priority of right in perpetuity to the 
use of the waters of that river basin, for all 
purposes, as against the uses of the water 
delivered by means of such exportation 
works, unless otherwise provided by inter- 
state agreement. 

“Sec. 204. The Secretary shall submit an- 
nually to the President and the Congress re- 
ports covering progress on the investiga- 
tions and reports authorized by this title. 

“Sec. 205. There are hereby authorized to 
be appropriated such sums as are required 
to carry out the purposes of this title. 


“TITLE IlI—AUTHORIZED UNITS: PRO- 
TECTION OF EXISTING USES 


“Src. 301. (a) For the purposes of fur- 
nishing irrigation water and municipal 
water supplies to the water-deficient areas of 
Arizona and western New Mexico through 
direct diversion or exchange of water, con- 
trol of floods, conservation and development 
of fish and wildlife resources, enhancement 
of recreation opportunities, and for other 
purposes, the Secretary shall construct, oper- 
ate, and maintain the Central Arizona Proj- 
ect, consisting of the following principal 
works: (1) a system of main conduits and 
canals, including a main canal and pumping 
plants (Granite Reef aqueduct and pump- 
ing plants), for diverting and carrying water 
from Lake Havasu to Orme Dam or suitable 
alternative, which system shall have a ca- 
pacity of not to exceed two thousand five 
hundred cubic feet per second; (2) Orme 
Dam and Reservoir and power-pumping 
plant or suitable alternative; (3) Buttes 
Dam and Reservoir, which shall be so oper- 
ated as not to prejudice the rights of any 
user in and to the waters of the Gila River 
as those rights are set forth in the decree 
entered by the United States District Court 
for the District of Arizona on June 29, 1935, 
in United States against Gila Valley Irriga- 
tion District and others (Globe Equity Num- 
bered 59); (4) Hooker Dam and Reservoir or 
suitable alternative, which shall be con- 
structed in such a manner as to give effect 
to the provisions of subsection (£) of section 
304; (5) Charleston Dam and Reservoir; (6) 
Tucson aqueducts and pumping plants; (7) 
Salt-Gila aqueduct; (8) related canals, reg- 
ulating facilities, hydroelectric powerplants, 
and electrical transmission facilities required 
for the operation of said principal works; 
(9) related water distribution and drainage 
works; and (10) appurtenant works. 

“(b) Article I[(B) (3) of the decree of the 


Supreme Court of the United States in Ari- 


zona against California (376 U.S. 340) shall 
be so administered that in any year in which, 
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as determined by the Secretary, there is in- 
sufficient main stream Colorado River water 
available for release to satisfy annual con- 
sumptive use of seven million five hundred 
thousand acre-feet in Arizona, California, 
and Nevada, diversions from the main stream 
for the Central Arizona Project shall be so 
limited as to assure the availability of water 
in quantities sufficient to provide for the 
aggregate annual consumptive use by hold- 
ers of present perfected rights, by other users 
in the State of California served under ex- 
isting contracts with the United States by 
diversion works heretofore constructed, and 
by other existing Federal reservations in that 
State, of four million four hundred thousand 
acre-feet of mainstream water, and by users 
of the same character in Arizona and Nevada. 
Water users in the State of Nevada shall not 
be required to bear shortages in any propor- 
tion greater than would have been imposed 
in the absence of this subsection 301(b). 
This subsection shall not affect the relative 
priorities, among themselves, of water users 
in Arizona, Nevada, and California which are 
senior to diversions for the Central Arizona 
Project, or amend any provisions of said 
decree. 

“(c) The limitation stated in subsection 
(b) of this section shall not apply so long as 
the Secretary shall determine and proclaim 
that means are available and in operation 
which augment the water supply of the 
Colorado River system in such quantity as 
to make sufficient mainstream water avail- 
able for release to satisfy annual consump- 
tive use of seven million five hundred thou- 
sand acre-feet in Arizona, California, and 
Nevada. 

“Sec. 302. (a) The Secretary shall desig- 
nate the lands of the Salt River Pima-Mari- 
copa Indian Community, Arizona, and the 
Fort McDowell-Apache Indian Community, 
Arizona, or interests therein, and any al- 
lotted lands or interests therein within said 
communities which he determines are neces- 
sary for use and occupancy by the United 
States for the construction, operation, and 
maintenance of Orme Dam and Reservoir, 
or alternative. The Secretary shall offer to 
pay the fair market value of the lands and 
interests designated, inclusive of improve- 
ments, In addition, the Secretary shall offer 
to pay toward the cost of relocating or re- 
placing such improvements not to exceed 
$500,000 in the aggregate, and the amount 
offered for the actual relocation or replace- 
ment of a residence shall not exceed the dif- 
ference between the fair market value of the 
residence and $8,000. Each community and 
each affected allottee shall have six months 
in which to accept or reject the Secretary's 
offer. If the Secretary's offer is rejected, the 
United States may proceed to acquire the 
property interests involved through eminent 
domain proceedings in the United States 
District Court for the District of Arizona un- 
der 40 U.S.C., sections 257 and 258a. Upon 
acceptance in writing of the Secretary’s of- 
fer, or upon the filing of a declaration of 
taking in eminent domain proceedings, title 
to the lands or interests involved, and the 
right to possession thereof, shall vest in the 
United States. Upon a determination by the 
Secretary that all or any part of such lands 
or interests are no longer necessary for the 
purpose for which acquired, title to such 
lands or interests shall be restored to the 
appropriate community. 

„(b) Title to any land or easement ac- 
quired pursuant to this section shall be sub- 
ject to the right of the former owner to use 
or lease the land for purposes not inconsis- 
tent with the construction, operation, and 
maintenance of the project, as determined 
by, and under terms and conditions pre- 
scribed by, the Secretary. Such right shall 
include the right to extract and dispose of 
minerals. The determination of fair market 
value under subsection (a) shall reflect the 
right to extract and dispose of minerals but 
not the other uses permitted by this sub- 
section, 
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“(c) In view of the fact that a substantial 
portion of the lands of the Fort McDowell 
Mohave-Apache Indian Community will be 
required for Orme Dam and Reservoir, or 
alternative, the Secretary shall, in addition 
to the compensation provided for in subsec- 
tion (a) of this section, designate and 
add to the Fort McDowell Indian Reservation 
twenty-five hundred acres of suitable lands 
in the vicinity of the reservation that are 
under the jurisdiction of the Department of 
the Interior in township 4 north, range 7 
east; township 5 north, range 7 east; and 
township 3 north, range 7 east, Gila and Salt 
River base meridian, Arizona. Title to lands 
so added to the reservation shall be held by 
the United States in trust for the Fort Mc- 
Dowell Mohave-Apache Indian Community, 

“(d) Each community shall have a right, 
in accordance with plans approved by the 
Secretary, to develop and operate recrea- 
tional facilities along the part of the shoreline 
of the Orme Reservoir located on or adjacent 
to its reservation, including land added to the 
Fort McDowell Reservation as provided in 
subsection (b) of this section, subject to 
rules and regulations prescribed by the Secre- 
tary governing the recreation development of 
the reservoir. Recreation development of the 
entire reservoir and federally owned lands 
under the jurisdiction of the Secretary ad- 
jacent thereto shall be in accordance with 
a master recreation plan approved by the 
Secretary. Each community and the mem- 
bers thereof shall have non-exclusive per- 
sonal rights to hunt and fish on the reser- 
voir, to the same extent they are now au- 
thorized to hunt and fish, without charge, 
but shall have no right to exclude others 
from the reservoir except by control of access 
through their reservations, or any right to 
require payments by the public except for 
the use of community lands or facilities. 

„(e) All funds paid pursuant to this sec- 
tion, and any per capita distribution there- 
of, shall be exempt from all forms of State 
and Federal income taxes. 

“Sec. 303. (a) The Secretary is authorized 
and directed to continue to a conclusion ap- 
propriate engineering and economic studies 
and to recommend the most feasible plan for 
the construction and operation of hydroelec- 
tric generating and transmission facilities, 
the purchase of electrical energy, the pur- 
chase of entitlement to electrical plant ca- 
pacity, or any combination thereof including 
participation, operation, or construction by 
non-Federal entities, for the purpose of sup- 
plying the power requirements of the Cen- 
tral Arizona Project and augmenting the 
Lower Colorado River Basin Fund: Provided, 
That nothing in this section or in this Act 
contained shall be construed to authorize 
the study or construction of any dams on 
the main stream of the Colorado River be- 
tween Hoover Dam and Glen Canyon Dam. 

“(b) If included as a part of the recom- 
mended plan, the Secretary may enter into 
an agreement with non-Federal interests 
proposing to construct a thermal generating 
powerplant whereby the United States shall 
acquire the right to such portion of the ca- 
pacity of such plant, including delivery of 
power and energy over appurtenant trans- 
mission facilities to mutually agreed upon 
delivery points, as he determines is required 
in connection with the operation of the 
Central Arizona Project. When not required 
for the Central Arizona Project, the power 
and energy acquired by such agreement may 
be disposed of intermittently by the Sec- 
retary for other purposes at such prices as 
he may determine, including its marketing 
in conjunction with the sale of power and 
energy from Federal powerplants in the Col- 
orado River system so as to produce the 
greatest practical amount of power and 
energy that can be sold at firm power and 
energy rates. The agreement shall provide, 
among other things, that— 

“(1) the United States shall pay not more 
than that portion of the total construction 
cost, exclusive of interest during construc- 


13585 


tion, of the powerplant, and of any switch- 
yards and transmission facilities serving the 
United States, as is represented by the ratios 
of the respective capacities to be provided for 
the United States therein to the total capaci- 
ties of such facilities. The Secretary shall 
make the Federal portion of such costs avail- 
able to the non-Federal interests during the 
construction period, including the period of 
preparation of designs and specifications, in 
such installments as will facilitate a timely 
construction schedule, but no funds other 
than for preconstruction activities shall be 
made available by the Secretary until he de- 
termines that adequate contracts have been 
entered into between all the affected parties 
covering land, water, fuel supplies, power (its 
availability and use), rights-of-way, trans- 
mission facilities and all other necessary 
matters for the thermal generating power- 
plant; 

“(2) annual operation and maintenance 
costs, including provisions for depreciation 
(except as to depreciation on the pro rata 
share of the construction cost borne by the 
United States in accordance with the fore- 
going clause (1)), shall be apportioned be- 
tween the United States and the non-Federal 
interests on an equitable basis taking into 
account the ratios determined in accordance 
with the foregoing clause (1); 

“(3) the United States shall be given ap- 
propriate credit for any interests in Federal 
lands administered by the Department of the 
Interior that are made available for the 

rplant and appurtenances; 

4) costs to be borne by the United States 
under clauses (1) and (2) shall not include 
(a) interest and interest during construc- 
tion, (b) financing charges, (c) franchise 
fees, and (d) such other costs as shall be 
specified in the agreement. 

“(c) No later than one year from the effec- 
tive date of this Act, the Secretary shall sub- 
mit his recommended plan to the Congress. 
Except as authorized by subsection (b) of 
this section, such plan shall not become effec- 
tive until approved by the Congress. 

“(d) If the thermal generating plant re- 
ferred to in subsection (b) of this section is 
located in Arizona, and if it is served by water 
diverted from the drainage area of the Colo- 
rado River system above Lee Ferry, other 
provisions of existing law to the contrary 
notwithstanding, such consumptive use of 
water shall be a part of the fifty thousand 
acre-feet per annum apportioned to the State 
of Arizona by article III (a) of the Upper 
Colorado River Basin Compact (63 Stat. 31). 

“Sec. 304, (a) Unless and until otherwise 
provided by Congress, water from the Central 
Arizona Project shall not be made available 
directly or indirectly for the irrigation of 
lands not having a recent irrigation history 
as determined by the Secretary, except in the 
case of Indian lands, national wildlife refuges 
and, with the approval of the Secretary, 
State-administered wildlife management 
areas. 

“(b) (1) Irrigation and municipal and in- 
dustrial water supply under the Central 
Arizona Project within the State of Arizona 
may, in the event the Secretary determines 
that it is necessary to effect repayment, 
be pursuant to master contracts with orga- 
nizations which have power to levy assess- 
ments against all taxable real property with- 
in their boundaries. The terms and conditions 
of contracts or other arrangements whereby 
each such tion makes water from 
the Central Arizona Project available to users 
within its boundaries shall be subject to the 
Secretary’s approval, and the United States 
shall, if the Secretary determines such action 
is desirable to facilitate carrying out the pro- 
visions of this Act, have the right to require 
that it be a party to such contracts or that 
contracts subsidiary to the master contracts 
be entered into between the United States 
and any user. The provisions of this clause 
(1) shall not apply to the supplying of water 
to an Indian tribe for use within the boun- 
daries of an Indian reservation. 


13586 


“(2) Any obligation assumed pursuant 
to section 9(d) of the Reclamation Project 
Act of 1939 (43 U.S.C. 485h (d)) with respect 
to any project contract unit or irrigation 
block shall be repaid over a basic period of 
not more than fifty years; any water serv- 
ice provided pursuant to section 9(e) of the 
Reclamation Project Act of 1939 (43 U.S.C. 
485h(e)) may be on the basis of delivery 
of water for a period of fifty years and for 
the delivery of such water at an identical 
price per acre-foot for water of the same 
class at the several points of delivery from 
the main canals and conduits and from such 
other points of delivery as the Secretary may 
designate; and long-term contracts relating 
to irrigation water supply shall provide that 
water made available thereunder may be 
made available by the Secretary for munici- 
pal or industrial purposes if and to the ex- 
tent that such water is not required by the 
contractor for irrigation purposes, 

“(3) Contracts relating to municipal and 
industrial water supply under the Central 
Arizona Project may be made without regard 
to the limitations of the last sentence of 
section 9(c) of the Reclamation Project Act 
of 1939 (43 U.S.C. 485h(c) ); may provide for 
the delivery of such water at an identical 
price per acre-foot for water of the same 
class at the several points of delivery from 
the main canals and conduits; and may pro- 
vide for repayment over a period of fifty 
years if made pursuant to clause (1) of said 
section and for the delivery of water over a 
period of fifty years if made pursuant to 
clause (2) thereof. 

“(c) Each contract under which water is 
provided under the Central Arizona Project 
shall require that (1) there be in effect 
Measures, adequate in the judgment of the 
Secretary, to control expansion of irrigation 
from aquifers affected by irrigation in the 
contract service area; (2) the canals and 
distribution systems through which water is 
conveyed after its delivery by the United 
States to the contractors shall be provided 
and maintained with linings adequate in his 
judgment to prevent excessive conveyance 
losses; and (3) neither the contractor nor 
the Secretary shall pump or permit others 
to pump ground water from within the ex- 
terior boundaries of the service area of a 
contractor receiving water from the Central 
Arizona Project for any use outside said con- 
tractor’s service area unless the Secretary 
and such contractor shall agree, or shall have 
previously agreed, that a surplus of ground 
water exists and that drainage is or was 
required. Such contracts shall be subordinate 
at all times to the satisfaction of all existing 
contracts between the Secretary and users in 
Arizona heretofore made pursuant to the 
Boulder Canyon Project Act (45 Stat. 1057). 

“(&) The Secretary may require in any 
contract under which water is provided from 
the Central Arizona Project that the Con- 
tractor agree to accept mainstream water in 
exchange for or in replacement of existing 
supplies from sources other than the main 
stream. The Secretary shall so require in the 
case of users in Arizona who also use water 
from the Gila River system to the extent nec- 
essary to make available to users of water 
from the Gila River system in New Mexico 
additional quantities of water as provided in 
and under the conditions specified in sub- 
section (f) of this section: Provided, That 
such exchanges and replacements shall be ac- 
complished without economic injury or cost 
to such Arizona contractors. 

“(e) In times of shortage or reduction of 
mainstream Colorado River water for the 
Central Arizona Project, as determined by 
the Secretary, users which have yielded water 
from other sources in exchange for main 
stream water supplied by that project shall 
have a first priority to receive mainstream 
water, as against other users supplied by that 
project which have not so yielded water from 
other sources, but only in quantities ade- 
quate to replace the water so yielded. 
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“(f)(1) In the operation of the Central 
Arizona Project, the Secretary shall offer to 
contract with water users in New Mexico for 
water from the Gila River, its tributaries and 
underground water sources in amounts that 
will permit consumptive uses of water in New 
Mexico of not to exceed an annual average 
in any period of ten consecutive years of 
eighteen thousand acre-feet, including reser- 
voir evaporation, over and above the con- 
sumptive uses provided for by article IV of 
the decree of the Supreme Court of the 
United States in Arizona against California 
(376 U.S. 340). Such increased consumptive 
uses shall not begin until, and shall con- 
tinue only so long as, delivery of Colorado 
River water to downstream Gila River users 
in Arizona is being accomplished in accord- 
ance with this Act, in quantities sufficient to 
replace any diminution of their supply re- 
sulting from such diversions from the Gila 
River, its tributaries and underground water 
sources, In determining the amount required 
for this purpose full consideration shall be 
given to any differences in the quality of the 
waters involved. 

“(2) The Secretary shall further offer to 
contract with water users in New Mexico for 
water from the Gila River, its tributaries, and 
underground water sources in amounts that 
will permit consumptive uses of water in 
New Mexico of not to exceed an annual aver- 
age in any period of ten consecutive years 
of an additional thirty thousand acre-feet, 
including reservoir evaporation. Such further 
increases in consumptive use shall not begin 
until, and shall continue only so long as, 
works capable of augmenting the water sup- 
ply of the Colorado River system have been 
completed and water sufficiently in excess 
of two million eight hundred thousand acre- 
feet per annum is available from the main 
stream of the Colorado River for consump- 
tive use in Arizona to provide water for the 
exchanges herein authorized and provided. 
In determining the amount required for 
this purpose full consideration shall be given 
to any differences in the quality of the waters 
involved. 

“(3) All additional consumptive uses pro- 
vided for in clauses (1) and (2) of this 
subsection shall be subject to all rights in 
New Mexico and Arizona as established by 
the decree entered by the United States Dis- 
trict Court for the District of Arizona on 
June 29, 1935, in United States against Gila 
Valley Irrigation District and others (Globe 
Equity Numbered 59) and to all other rights 
existing on the effective date of this Act in 
New Mexico and Arizona to water from the 
Gila River, its tributaries, and underground 
water sources and shall be junior thereto 
and shall be made only to the extent pos- 
sible without economic injury or cost to the 
holders of such rights. 

“Sec. 305. To the extent that the flow of 
the main stream of the Colorado River is 
augmented in order to make sufficient water 
available for release, as determined by the 
Secretary pursuant to article II (b) (i) of the 
decree of the Supreme Court of the United 
States in Arizona against California (376 U.S. 
340), to satisfy annual consumptive use of 
two million eight hundred thousand acre- 
feet in Arizona, four million four hundred 
thousand acre-feet in California, and three 
hundred thousand acre-feet in Nevada, re- 
spectively, the Secretary shall make such 
water available to users of main-stream 
water in these States at the same costs (to 
the extent that such costs can be made com- 
parable through the nonreimbursable alloca- 
tion to the replenishment of the deficiencies 
occasioned by satisfaction of the Mexican 
Treaty burden as herein provided and finan- 
cial assistance from the development fund 
established by section 403 of this Act) and 
on the same terms as would be applicable 
if main-stream water were available for re- 
lease in the quantities required to supply 
such consumptive use. 

“Sec. 306. The Secretary shall undertake 
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programs for water salvage and ground water 
recovery along and adjacent to the main 
stream of the Colorado River. Such programs 
shall be consistent with maintenance of a 
reasonable degree of undisturbed habitat for 
fish and wildlife in the area, as determined 
by the Secretary. 

“Sec. 307. The Dixie Project, heretofore 
authorized in the State of Utah, is hereby 
reauthorized for construction at the site de- 
termined feasible by the Secretary, and the 
Secretary shall integrate such project into 
the repayment arrangement and participa- 
tion in the Lower Colorado River Basin De- 
velopment Fund established by title IV of 
this Act consistent with the provisions of the 
Act: Provided, That section 8 of Public Law 
88-565 (78 Stat. 848) is hereby amended by 
deleting the figure ‘$42,700,000’ and inserting 
in lieu thereof the figure ‘$58,000,000’. 

“Sec. 308. The conservation and develop- 
ment of the fish and wildlife resources and 
the enhancement of recreation opportunities 
in connection with the project works au- 
thorized pursuant to this title shall be in 
accordance with the provisions of the Fed- 
eral Water Project Recreation Act (79 Stat. 
213), except as provided in section 302 of 
this Act. 

“Sec. 309. (a) There is hereby authorized 
to be appropriated for construction of the 
Central Arizona Project, including prepay- 
ment for power generation and transmission 
facilities but exclusive of distribution and 
drainage facilities for non-Indian lands, 
$779,000,000 plus or minus such amounts, if 
any, as may be justified by reason of ordinary 
fluctuations in construction costs as indi- 
cated by engineering cost indices applicable 
to the types of construction involved here 
and, in addition thereto, such sums as may 
be required for operation and maintenance 
of the project. 

“(b) There is also authorized to be appro- 
priated $100,000,000 for construction of dis- 
tribution and drainage facilities for non- 
Indian lands. Notwithstanding the provisions 
of section 403 of this Act, neither appropria- 
tions made pursuant to the authorization 
contained in this subsection (b) nor reve- 
nues collected in connection with the opera- 
tion of such facilities shall be credited to 
the Lower Colorado River Basin Development 
Fund and payments shall not be made from 
that fund to the general fund of the Treas- 
ury to return any part of the costs of con- 


struction, operation, and maintenance of 
such facilities. 
“TITLE IV—LOWER COLORADO 


BASIN DEVELOPMENT FUND: ALLOCA- 
TION AND REPAYMENT OF COSTS: 
CONTRACTS 


“Sec. 401. Upon completion of each lower 
basin unit of the project herein or hereafter 
authorized, or separate feature thereof, the 
Secretary shall allocate the total costs of 
constructing said unit or features to (1) 
commercial power, (2) irrigation, (3) mu- 
nicipal and industrial water supply, (4) 
flood control, (5) navigation, (6) water 
quality control, (7) recreation, (8) fish and 
wildlife, (9) the replenishment of the de- 
pletion of Colorado River flows available for 
use in the United States occasioned by per- 
formance of the Water Treaty of 1944 with 
the United Mexican States (Treaty Series 
994), and (10) any other purposes authorized 
under the Federal reclamation laws. Costs 
of construction, operation, and maintenance 
allocated to the replenishment of the de- 
pletion of Colorado River flows available for 
use in the United States occasioned by com- 
Pliance with the Mexican Water Treaty (in- 
cluding losses in transit, evaporation from 
regulatory reservoirs, and regulatory losses 
at the Mexican boundary, incurred in the 
transportation, storage, and delivery of water 
in discharge of the obligations of that treaty) 
shall be nonreimbursable. The repayment of 
costs allocated to recreation and fish and 
wildlife enhancement shall be in accordance 
with the provisions of the Federal Water 
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Project Recreation Act (79 Stat. 213): Pro- 
vided, That all of the separable and joint 
costs allocated to recreation and fish and 
wildlife enhancement as a part of the Dixie 
project, Utah, shall be nonreimbursable. 
Costs allocated to nonreimbursable purposes 
shall be nonreturnable under the provisions 
of this Act. 

“Sec. 402. The Secretary shall determine 
the repayment capability of Indian lands 
within, under, or served by any unit of the 
project. Construction costs allocated to ir- 
rigation of Indian lands (including provision 
of water for incidental domestic and stock 
water use) and within the repayment capa- 
bility of such lands shall be subject to the 
Act of July 1, 1932 (47 Stat. 464), and such 
costs that are beyond repayment capability 
of such lands shall be nonreimbursable. 

“Sec. 403. (a) There is hereby established a 
separate fund in the Treasury of the United 
States to be known as the Lower Colorado 
River Basin Development Fund (hereinafter 
called the ‘development fund’), which shall 
remain available until expended as herein- 
after provided. 

“(b) All appropriations made for the pur- 
pose of carrying out the provisions of title III 
of this Act shall be credited to the develop- 
ment fund as advances from the general fund 
of the Treasury, and shall be available for 
such purposes. 

“(c) There shall also be credited to the 
development fund 

1) All revenues collected in connection 
with the operation of facilities authorized 
in title III in furtherance of the purposes 
of this Act (except entrance, admission, and 
other recreation fees or charges and proceeds 
received from recreation concessionaries), 
including revenues which, after completion 
of payout of the Central Arizona Project as 
required herein are surplus, as determined 
by the Secretary, to the operation, main- 
tenance, and replacement requirements of 
said project; and 

“(2) any Federal revenues from the Boulder 
Canyon and Parker-Davis projects which, 
after completion of repayment requirements 
of the said Boulder Canyon and Parker- 
Davis projects, are surplus, as determined by 
the Secretary, to the operation, maintenance, 
and replacement requirements of those proj- 
ects: Provided, however, That the Secretary 
is authorized and directed to continue the 
in-lieu-of-tax payments to the States of Ari- 
zona and Nevada provided for in section 2(c) 
of the Boulder Canyon Project Adjustment 
Act so long as revenues accrue from the op- 
eration of the Boulder Canyon project; and 

“(3) any Federal revenues from that por- 
tion of the Pacific Northwest-Pacific South- 
west intertie located in the States of 
Nevada and Arizona which, after completion 
of repayment requirements of the said part 
of the Pacific Northwest-Pacific Southwest 
intertie located in the States of Nevada and 
Arizona, are surplus, as determined by the 
Secretary, to the operation, maintenance, 
and replacement requirements of said portion 
of the Pacific Northwest-Pacific Southwest 
intertie and related facilities. 

„d) All moneys collected and credited to 
the development fund pursuant to subsec- 
tion (b) and clauses (1) and (3) of sub- 
section (c) of this section and the portion 
of revenues derived from the sale of power 
and energy for use in Arizona pursuant to 
clause (2) of subsection (c) of this section 
shall be available, without further appro- 
priation for— 

“(1) defraying the costs of operation, 
maintenance, and replacements of, and 
emergency expenditures for, all facilities of 
the projects, within such separate limitations 
as may be included in annual appropriation 
Acts; and 

“(2) payments to reimburse water users 
in the State of Arizona for losses sustained 
as a result of diminution of the production 
of hydroelectric power at Coolidge Dam, 
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Arizona, resulting from exchanges of water 
between users in the States of Arizona and 
New Mexico as set forth in section 304(f) of 
this Act. 

“(e) Revenues credited to the develop- 
ment fund shall not be available for con- 
struction of the works comprised within any 
unit of the project herein or hereafter au- 
thorized except upon appropriation by the 
Congress. 

“(f) Moneys credited to the development 
fund pursuant to subsection (b) and clauses 
(1) and (3) of subsection (e) of this section 
and the portion of revenues derived from the 
sale of power and energy for use in Arizona 
pursuant to clause (2) of subsection (c) of 
this section in excess of the amount neces- 
sary to meet the requirements of clauses (1), 
and (2) of subsection (d) of this section 
shall be paid annually to the general fund 
of the Treasury to return— 

“(1) the costs of each unit of the projects 
or separable feature thereof authorized pur- 
suant to title III of this Act, which are allo- 
cated to irrigation, commercial power, or 
municipal and industrial water supply, pur- 
suant to this Act within a period not exceed- 
ing fifty years from the date of completion 
of each such unit or separable feature, ex- 
clusive of any development period authorized 
by law: Provided, That return of the cost, 
if any, required by section 307 shall not be 
made until after the payout period of the 
Central Arizona Project as authorized herein; 

“(2) interest (including interest during 
construction) on the unamortized balance 
of the investment in the commercial power 
and municipal and industrial water supply 
features of the project at a rate determined 
by the Secretary of the Treasury in accord- 
ance with the provisions of subsection (h) 
of this section, and interest due shall be a 
first charge. 

“(g) All revenues credited to the develop- 
ment fund in accordance with clause (c) (2) 
of this section (excluding only those rev- 
enues derived from the sale of power and 
energy for use in Arizona during the pay- 
out period of the Central Arizona Project as 
authorized herein) and such other revenues 
as remain in the development fund after 
making the payments required by subsec- 
tions (d) and (f) of this section shall be 
available (1) to make payments, if any, as 
required by sections 307 and 502 of this Act, 
and (2), upon appropriation by the Con- 
gress, to assist in the repayment of reim- 
bursable costs incurred in connection with 
units hereafter constructed to provide for 
the augmentation of the water supplies of 
the Colorado River for use below Lee Ferry as 
May be authorized as a result of the investi- 
gations and recommendations made pursu- 
ant to clause 201(a)(2) and subsection 203 
(a) of this Act. 

“(h) The interest rate applicable to those 
portions of the reimbursable costs of each 
unit of the project which are properly allo- 
cated to commercial power development and 
municipal and industrial water supply shall 
be determined by the Secretary of the Treas- 
ury, as of the beginning of the fiscal year 
in which the first advance is made for initi- 
ating construction of such unit, on the basis 
of the computed average interest rate pay- 
able by the Treasury upon its outstanding 
marketable public obligations which are nei- 
ther due nor callable for redemption for 
fifteen years from the date of issue. 

“(i) Business-type budgets shall be sub- 
mitted to the Congress annually for all op- 
erations financed by the development fund. 

“Sec. 404. On January 1 of each year the 
Secretary shall report to the Congress, be- 
ginning with the fiscal year ending June 30, 
1969, upon the status of the revenues from 
and the cost of constructing, operating, and 
maintaining each lower basin unit of the 
project for the preceding fiscal year. The 
report of the Secretary shall be prepared to 
reflect accurately the Federal investment al- 
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located at that time to power, to irrigation, 

and to other purposes, the progress of re- 

turn and repayment thereon, and the esti- 
mated rate of progress, year by year, in ac- 
complishing full repayment. 

“TITLE V—UPPER COLORADO RIVER 
BASIN AUTHORIZATION AND REIM- 
BURSEMENTS 
“Sec. 501. (a) In order to provide for the 

construction, operation, and maintenance of 

the Animas-La Plata Federal reclamation 
project, Colorado-New Mexico; the Dolores, 

Dallas Creek, West Divide, and San Miguel 

Federal reclamation projects, Colorado; and 

the Central Utah project (Uintah unit), 

Utah, as participating projects under the 

Colorado River Storage Project Act (70 Stat. 

105; 43 U.S.C. 620), and to provide for the 

completion of planning reports on other par- 

ticipating projects, clause (2) of section 1 

of said Act is hereby further amended by (i) 

inserting the words ‘and the Uintah unit’ 

after the word ‘phase’ within the parentheses 
following ‘Central Utah’, (ii) deleting the 
words ‘Pine River Extension’ and inserting in 
lieu thereof the words ‘Animas-La Plata, 

Dolores, Dallas Creek, West Divide, San 

Miguel’, (ili) adding after the words ‘Smith 

Fork:’ the proviso ‘Provided, That considera- 

tion of the Uintah unit of the Central Utah 

project shall not be undertaken by the Secre- 
tary until he has completed a feasibility re- 
port on such unit and submitted such re- 
port to the Congress along with his certifica- 
tion that, in his judgment, the benefits of 
such unit or segment will exceed the costs 
and that such unit is physically and finan- 
cially feasible:’. Section 2 of said Act is 
hereby further amended by (i) deleting the 
words ‘Parshall, Troublesome, Rabbit Ear, 

San Miguel, West Divide, Tomichi Creek, 

East River, Ohio Creek, Dallas Creek, Dolores, 

Fruit Growers Extension, Animas-La Plata’, 

and inserting after the words ‘Yellow Jacket’ 

the words ‘Basalt, Middle Park (including the 

Troublesome, Rabbit Ear, and Azure units), 

Upper Gunnison (including the East River, 

Ohio Creek, and Tomichi Creek units), 

Lower Yampa (including the Juniper and 

Great Northern units), Upper Yampa (in- 

cluding the Hayden Mesa, Wessels, and 

Toponas units)’; (ii) by inserting after the 

word ‘Sublette’ the words ‘(including a di- 

version of water from the Green River to 

the North Platte River Basin in Wyoming), 

Ute Indian unit of the Central Utah Project, 

San Juan County (Utah), Price River, Grand 

County (Utah), Gray Canyon, and Juniper 

(Utah)’; and (iii) changing the period after 

projects“ to a colon and adding the follow- 

ing proviso: ‘Provided, That the planning re- 
port for the Ute Indian unit of the Central 

Utah participating project shall be com- 

pleted on or before December 31, 1974, to en- 

able the United States of America to meet 
the commitments heretofore made to the Ute 

Indian Tribe of the Uintah and Ouray In- 

dian Reservation under the agreement dated 

September 20, 1965 (Contract Numbered 

14-06-W-194).”. The amount which section 

12 of said Act authorizes to be appropriated 

is hereby further increased by the sum of 

$392,000,000, plus or minus such amounts, if 
any, as may be required, by reason of 
changes in construction costs as indicated 
by engineering cost indices applicable to the 
type of construction involved. This addi- 
tional sum shall be available solely for the 
construction of the Animas-La Plata, Dolores, 

Dallas Creek, West Divide, and San Miguel 

projects herein authorized. 

“(b) The Secretary is directed to proceed 
as nearly as practicable with the construction 
of the Animas-La Plata, Dolores, Dallas 
Creek, West Divide, and San Miguel partici- 
pating Federal reclamation projects concur- 
rently with the construction of the Central 
Arizona Project, to the end that such projects 
shall be completed not later than the date 
of the first delivery of water from said Cen- 
tral Arizona Project: Provided, That an ap- 
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propriate repayment contract for each of said 
participating projects shall have been ex- 
ecuted as provided in section 4 of the Colo- 
rado River Storage Project Act (70 Stat. 107) 
before construction shall start on that par- 
ticular project. 

“(c) The Animas-La Plata Federal rec- 
lamation project shall be constructed and 
operated in substantial accordance with the 
engineering plans set out in the report of 
the Secretary transmitted to the Congress on 
May 4, 1966, and printed as House Document 
436, Eighty-ninth Congress: Provided, That 
construction of the Animas-La Plata Federal 
reclamation project shall not be undertaken 
until and unless the States of Colorado and 
New Mexico shall have ratified the following 
compact to which the consent of Congress is 
hereby given: 


“*AntMAS-LA PLATA PROJECT COMPACT 


The State of Colorado and the State of 
New Mexico, in order to implement the oper- 
ation of the Animas-La Plata Federal Re- 
clamation Project, Colorado-New Mexico, a 
proposed participating project under the 
Colorado River Storage Project Act (70 Stat. 
105), and being moved by considerations of 
interstate comity, have resolved to conclude 
a compact for these purposes and have agreed 
upon the following articles: 


“ ‘ARTICLE I 


A. The right to store and divert water 
in Colorado and New Mexico from the La 
Plata and Animas River systems, including 
return flow to the La Plata River from Animas 
River diversions, for uses in New Mexico un- 
der the Animas-La Plata Federal Reclama- 
tion Project shall be valid and of equal prior- 
ity with those rights granted by decree of the 
Colorado state courts for the uses of water 
in Colorado for that project, providing such 
uses in New Mexico are within the allocation 
of water made to that state by articles III 
and XIV of the Upper Colorado River Basin 
Compact (63 Stat. 31). 

B. The restrictions of the last sentence 
of Section (a) of Article IX of the Upper 
Colorado River Basin Compact shall not be 
construed to vitiate paragraph A of this ar- 
ticle. 

“ ‘ARTICLE II 

This Compact shall become binding and 
obligatory when it shall have been ratified 
by the legislatures of each of the signatory 
States.’ 

„d) The Secretary shall, for the Animas- 
La Plata, Dolores, Dallas Creek, San Miguel, 
West Divide, and Seedskadee participating 
projects of the Colorado River storage proj- 
ect, establish the nonexcess irrigable acre- 
age for which any single ownership may re- 
ceive project water at one hundred and 
sixty acres of class 1 land or the equivalent 
thereof, as determined by the Secretary, in 
other land classes. 

“(e) In the diversion and storage of water 
for any project or any parts thereof con- 
structed under the authority of this Act or 
the Colorado River Storage Project Act 
within and for the benefit of the State of 
Colorado only, the Secretary is directed to 
comply with the constitution and statutes of 
the State of Colorado relating to priority of 
appropriation; with State and Federal court 
decrees entered pursuant thereto; and with 
operating princtples, if any, adopted by the 
Secretary ahd approved by the State of 
Colorado. 


“(f) The words ‘any western slope appro- 
priations’ contained in paragraph (i) of that 
section of Senate Document Numbered 80, 
Seventy-fifth Congress, first session, entitled 
Manner of Operation of Project Facilities 
and Auxiliary Features’, shall mean and 
refer to the appropriation heretofore made 
for the storage of water in Green Mountain 
Reservoir, a unit of the Colorado-Big Thomp- 
son Federal reclamation project, Colorado; 
and the Secretary is directed to act in accord- 
ance with such meaning and reference. It is 
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the sense of Congress that this directive de- 
fines and observes the purpose of said para- 
graph (i), and does not in any way affect 
or alter any rights or obligations arising 
under said Senate Document Numbered 80 
or under the laws of the State of Colorado. 

“Sec. 502, The Upper Colorado River Basin 
Fund established under section 5 of the Act 
of April 11, 1956 (70 Stat. 107), shall be re- 
imbursed from the Colorado River Develop- 
ment Fund established by section 2 of the 
Boulder Canyon Project Adjustment Act (54 
Stat. 755) for the money expended hereto- 
fore or hereafter from the Upper Colorado 
River Basin Fund to meet deficiencies in 
generation at Hoover Dam during the filling 
period of storage units of the Colorado River 
storage project pursuant to the criteria for 
the filling of Glen Canyon Reservoir (27 Fed. 
Reg. 6851, July 19, 1962). For this purpose, 
$500,000 for each year of operation of Hoover 
Dam and powerplant, commencing with the 
enactment of this Act, shall be transferred 
from the Colorado River Development Fund 
to the Upper Colorado River Basin Fund, 
in lieu of application of said amounts to the 
purposes stated in section 2(d) of the 
Boulder Canyon Project Adjustment Act, 
until such reimbursement is accomplished. 
To the extent that any deficiency in such 
reimbursement remains as of June 1, 1987, 
the amount of the remaining deficiency shall 
then be transferred to the Upper Colorado 
River Basin Fund from the Lower Colorado 
River Basin Development Fund, as provided 
in subsection (g) of section 403. 


“TITLE VI—GENERAL PROVISIONS: 
DEFINITIONS: CONDITIONS 


“Sec. 601. (a) Nothing in this Act shall be 
construed to alter, amend, repeal, modify, or 
be in conflict with the provisions of the Colo- 
rado River Compact (45 Stat. 1057), the 
Upper Colorado River Basin Compact (63 
Stat. 31), the Water Treaty of 1944 with the 
United Mexican States (Treaty Series 994), 
the decree entered by the Supreme Court of 
the United States in Arizona against Califor- 
nia, and others (376 U.S. 340), or, except as 
otherwise provided herein, the Boulder Can- 
yon Project Act (45 Stat. 1057), the Boulder 
Canyon Project Adjustment Act (54 Stat. 
774) or the Colorado River Storage Project 
Act (70 Stat. 1053) . 

“(b) The Secretary is directed to— 

“(1) make reports as to the annual con- 
sumptive uses and losses of water from the 
Colorado River system after each successive 
five-year period, beginning with the five- 
year period starting on October 1, 1970. Such 
reports shall be prepared in consultation with 
the States of the lower basin individually 
and with the Upper Colorado River Com- 
mission, and shall be transmitted to the 
President, the Congress, and the Governors 
of each State signatory to the Colorado River 
Compact; 

“(2) condition all contracts for the de- 
livery of water originating in the drainage 
basin of the Colorado River system upon 
the availability of water under the Colo- 
rado River Compact. 

“(c) All Federal officers and agencies are 
directed to comply with the applicable pro- 
visions of this Act, and of the laws, treaty, 
compacts, and decree referred to in subsec- 
tion (a) of this section, in the storage and 
release of water from all reservoirs and in the 
operation and maintenance of all facilities 
in the Colorado River system under the 
jurisdiction and supervision of the Secre- 
tary, and tn the operation and maintenance 
of all works which may be authorized here- 
after for the augmentation of the water 
supply of the Colorado River system. In the 
event of failure of any such officer or agency 
to so comply, any affected State may main- 
tain an action to enforce the provisions of 
this section in the Supreme Court of the 
United States and consent is given to the 
joinder of the United States as a party in 
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such suit or suits, as a defendant or other- 


“Sec. 602. (a) In order to fully comply with 
and carry out the provisions of the Colorado 
River Compact, the Upper Colorado River 
Basin Compact, and the Mexican Water 
Treaty, the Secretary shall propose criteria 
for the coordinated long-range operation 
of the reservoirs constructed and operated 
under the authority of the Colorado River 
Storage Project Act, the Boulder Canyon 
Project Act, and the Boulder Canyon Project 
Adjustment Act. To effect in part the pur- 
poses expressed in this paragraph, the criteria 
shall make provision for the storage of water 
in storage units of the Colorado River Storage 
Project and releases of water from Lake 


Powell in the following listed order of 
priority: 
“(1) Releases to supply one-half the 


deficiency described in article III(c) of the 
Colorado River Compact, if any such de- 
ficiency exists and is chargeable to the States 
of the Upper Division, but in any event such 
releases, if any, shall not be required in any 
year that the Secretary makes the determina- 
tion and issues the proclamation specified in 
section 202 of this Act. 

(2) Releases to comply with article II (d) 
of the Colorado River Compact, less such 
quantities of water delivered into the Colo- 
rado River below Lee Ferry to the credit of 
the States of the Upper Division from other 
sources. 

(63) Storage of water not required for the 
releases specified in clauses (1) and (2) of 
this subsection to the extent that the Secre- 
tary, after consultation with the Upper Colo- 
rado River Commission and representatives 
of the three Lower Division States and tak- 
ing into consideration all relevant factors 
(including, but not limited to, historic 
streamfiows, the most critical period of rec- 
ord, and probabilities of water supply), shall 
find this to be reasonably necessary to assure 
deliveries under clauses (1) and (2) without 
impairment of annual consumptive uses in 
the upper basin pursuant to the Colorado 
River Compact: Provided, That water not so 
required to be stored shall be released from 
Lake Powell: (i) to the extent it can be rea- 
sonably applied in the States of the Lower 
Division to the uses specified in article III (e) 
of the Colorado River Compact, but no such 
releases shall be made when the active stor- 
age in Lake Powell is less than the active 
storage in Lake Mead, (ii) to maintain, as 
nearly as practicable, active storage in Lake 
Mead equal to the active storage in Lake 
Powell, and (iii) to avoid anticipated spills 
from Lake Powell. 

“(b) Not later than January 1, 1970, the 
criteria proposed in accordance with the 
foregoing subsection (a) of this section shall 
be submitted to the Governors of the seven 
Colorado River Basin States and to such 
other parties and agencies as the Secretary 
may deem appropriate for their review and 
comment. After receipt of comments on the 
proposed criteria, but not later than July 1, 
1970, the Secretary shall adopt appropriate 
criteria in accordance with this section and 
publish the same in the Federal Register. 
Beginning January 1, 1972, and yearly there- 
after, the Secretary shall transmit to the 
Congress and to the Governors of the Colo- 
rado River Basin States a report describing 
the actual operation under the adopted 
criteria for the preceding compact water year 
and the projected operation for the current 
year. As a result of actual operating experi- 
ence or unforeseen circumstances, the Secre- 
tary may thereafter modify the criteria to 
better achieve the purposes specified in sub- 
section (a) of this section, but only after 
correspondence with the Governors of the 
seven Colorado River Basin States and ap- 
propriate consultation with such State repre- 
sentatives as each Governor may designate. 

(o) Section 7 of the Colorado River Stor- 
age Project Act shall be administered in ac- 
cordance with the foregoing criteria. 
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“Sec. 603. (a) Rights of the upper basin to 
the consumptive use of water available to 
that basin from the Colorado River system 
under the Colorado River Compact shall not 
be reduced or prejudiced by any use of such 
water in the lower basin. 

“(b) Nothing in this Act shall be construed 
so as to impair, conflict with, or otherwise 
change the duties and powers of the Upper 
Colorado River Commission. 

“Src. 604. Except as otherwise provided in 
this Act, in constructing, operating, and 
maintaining the units of the projects herein 
and hereafter authorized, the Secretary shall 
be governed by the Federal reclamation laws 
(Act of June 17, 1902, 32 Stat. 388, and Acts 
amendatory thereof or supplementary there- 
to) to which laws this Act shall be deemed a 
supplement. 

“Sec. 605. Part I of the Federal Power Act 
(41 Stat. 1963; 16 U.S.C. 791-823) shall not 
be applicable to the reaches of the main 
stream of the Colorado River between Hoover 
Dam and Glen Canyon Dam until and unless 
otherwise provided by Congress. 

“Sec. 606. As used in this Act, (a) all terms 
which are defined in the Colorado River Com- 
pact shall have the meanings therein de- 
fined; 

“(b) ‘Main stream’ means the main stream 
of the Colorado River downstream from Lee 
Ferry, within the United States, including 
the reservoirs thereon; 

“(c) ‘User’ or ‘water user’ in relation to 
main-stream water in the lower basin means 
the United States or any person or legal 
entity entitled under the decree of the Su- 
preme Court of the United States in Arizona 
against California, and others (376 U.S. 340) 
to use main-stream water when available 
thereunder; 

“(d) ‘Active storage’ means that amount 
of water in reservoir storage, exclusive of 
bank storage, which can be released through 
the existing reservoir outlet works; 

“(e) ‘Colorado River Basin States’ means 
the States of Arizona, California, Colorado, 
Nevada, New Mexico, Utah, and Wyoming; 
and 

“(f) ‘Augment’ or ‘augmentation’, when 
used herein with reference to water, means 
to increase the supply of the Colorado River 
or its tributaries by the introduction of 
water into the Colorado River system, which 
is in addition to the natural supply of the 

” 


Amend the title so as to read: “An Act to 
authorize the construction, operation, and 
maintenance of the Colorado River Basin 


project, and for other purposes.” 


The SPEAKER. The question is on the 
motion offered by the gentleman from 
Colorado [Mr. AspINALL I. 

The question was taken, and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ASHBROOK. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. The Chair will count. 

Two hundred and twenty-seven Mem- 
bers are present, a quorum. 

The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

TITLE AMENDMENT OFFERED BY MR. ASPINALL 


Mr. ASPINALL. Mr. Speaker, I offer 
an amendment to the title of the Senate 
bill. 

The Clerk read as follows: 

Amendment offered by Mr. ASPINALL: 
Amend the title of S. 1004 to read: “An 
Act to authorize the construction, operation, 
and maintenance of the Colorado River 
Basin project, and for other purposes.” 
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The title amendment was agreed to. 

A motion to reconsider was laid on 
the table. 

A similar House bill (H.R. 3300) was 
laid on the table. 


GENERAL LEAVE TO EXTEND 


Mr. ASPINALL. Mr. Speaker, I ask 
unanimous consent that all Members 
desiring to do so may have 5 legislative 
days in which to extend their remarks 
on the bill just passed. 

The SPEAKER. Without objection, it 
is so ordered. 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
H.R. 11308, NATIONAL FOUNDA- 
TION ON THE ARTS AND THE HU- 
MANITIES OF 1965 


Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 11308) to 
amend the National Foundation on the 
Arts and the Humanities of 1965, with 
Senate amendments thereto, disagree to 
the Senate amendments, and request a 
conference with the Senate thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? The Chair hears none; and ap- 
points the following conferees: Messrs. 
PERKINS, THOMPSON of New Jersey, CAREY, 
SCHEUER, BRADEMAS, AYRES, GOODELL, 
ASHBROOK, and REIÐ of New York. 


PROGRAM FOR THE BALANCE OF 
THIS WEEK AND THE WEEK OF 
MONDAY, MAY 20, 1968 


Mr. ARENDS. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. ARENDS. Mr. Speaker, I take this 
time in order to ask the majority leader 
to kindly advise us as to whether or not 
there is any more program for this week 
and the program for the following week. 

Mr. ALBERT. Mr. Speaker, will the 
gentleman yield? 

Mr. ARENDS. I yield to the gentleman 
from Oklahoma. 

Mr. ALBERT. Mr. Speaker, in re- 
sponse to the inquiry of the distinguished 
gentleman from Illinois, we have com- 
pleted the legislative program that will 
be called for this week. 

The program for next week is as 
follows: 

Monday is Consent Calendar day. 

There are eight suspensions. They are 
as follows: 

H.R. 16674, Farm Credit Administra- 
tion amendments; 

H.R. 15387, assaults on postal em- 
ployees; 

S. 561, authorizing appropriation of 
funds for Cape Hatteras National 
Seashore; 

H.R. 14074, entrance road at Great 
Smoky Mountains National Park, N.C.; 

H.R. 16025, compensation and educa- 
tion assistance for widows of veterans; 

H.R. 16902, care and treatment of vet- 
erans in State veterans’ homes; 
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H.R. 7481, nursing home care for cer- 
tain veterans; and 

H.R. 14954, improve vocational re- 
habilitation training for service-con- 
nected veterans. 

Tuesday is Private Calendar day. 

Also on Tuesday is scheduled the De- 
partment of the Interior and Related 
Agencies Appropriations Act for fiscal 
year 1969. 

Wednesday and the balance of the 
week: 

H.R. 2158, Interstate Taxation Act, 
with 3 hours of debate, and it is subject 
to an open rule; 

House Resolution 1093, investigation of 
operations of U.S. military credit unions; 

H.R. 17324, extension of Renegotiation 
Act, which is subject to a rule being 
granted; 

H.R. 15794, U.S. Grain Standards Act, 
under an open rule with 1 hour of 
debate; 

House Joint Resolution 1227, to au- 
thorize the temporary funding of the 
emergency credit revolving fund, under 
an open rule, with 1 hour of debate and 
waiving points of order; 

H.R. 8578, to amend title I of the Land 
and Water Conservation Fund Act of 
1965, under an open rule with 2 hours of 
debate; and 

H.R. 15198, employer contributions for 
joint industry promotion of products, 
which is subject to a rule being granted. 

This announcement is made subject to 
the usual reservation that conference re- 
ports may be brought up at any time, 
and that any further program will be 
announced later. 

I advise Members that it is expected 
that the truth-in-lending conference re- 
ree will be brought up sometime next 
week. 


ADJOURNMENT OVER UNTIL 
MONDAY, MAY 20, 1968 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today that it adjourn to meet 
on Monday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oklahoma? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS NEXT WEEK 


Mr. ALBERT. Mr. Speaker, I ask unan- 
imous consent that the call of Calendar 
Wednesday may be dispensed with on 
Wednesday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oklahoma? 

There was no objection. 


COMMITTEE ON THE DISTRICT 
OF COLUMBIA—PERMISSION TO 
HAVE UNTIL MIDNIGHT TONIGHT 
TO FILE CONFERENCE REPORT 
ON H.R. 15131 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that the Committee 
on the District of Columbia may have 
until midnight tonight to file a confer- 
ence report on H.R. 15131, the Police- 
men and Firemen’s Salary Act. 
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The SPEAKER. Is there objection to 
the request of the gentleman from Okla- 
homa? 

There was no objection. 


PERSONAL ANNOUNCEMENT 


Mr. ADAMS. Mr. Speaker, I ask unani- 
mous consent to address the House for 1 
minute. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 

Mr. ADAMS. Mr. Speaker, I hereby de- 
clare that I would have voted for the 
motion to recommit and against the bill 
that has just now passed. 


PERSONAL ANNOUNCEMENT 


Mr. STRATTON. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
New York? 

There was no objection. 

Mr. STRATTON. Mr. Speaker, had a 
rollcall been taken on the Colorado 
River Basin project, I would have voted 
in favor of the motion to recommit and 
against final passage. 


THE REDWOOD NATIONAL PARK 
AND SEASHORE 


Mr. DON H. CLAUSEN. Mr. Speaker, 
I ask unanimous consent to address the 
House for 1 minute, to revise and extend 
my remarks, and to include extraneous 
matter. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
over many years, the Congress has de- 
veloped and passed legislation to help 
the average American citizen. We have 
appropriated, and I believe rightly so, 
literally billions of dollars in welfare and 
assistance programs, educational pro- 
grams and other programs designed to 
help the average man. 

Now we are being asked to enact leg- 
islation to do just the opposite—to make 
displaced citizens out of normal, hard- 
working, self-respecting, self-supporting 
Americans. These people are in my dis- 
trict. 

I am referring, of course, to some of 
the extreme proposals for a Redwood Na- 
tional Park which would deprive thou- 
sands of my people of their livelihood. 

Mr. Speaker, I have received hundreds 
of letters from my constituents in the 
redwood area. All of them ask the same 
questions: “If the extreme park proposals 
are to be adopted, what is going to hap- 
pen to us?” Or, “If we have to go on 
welfare, and our companies can no longer 
make their tax contributions, won't the 
welfare be pretty thin?“ 

I want to speak for these people. 

One of them wrote: 

I work in a Men's Wear Store in Eureka, 
and business is so bad due to this moratori- 
um that I was laid off. Stores are closing 
all over Eureka, as you must know. 


CONGRESSIONAL RECORD — HOUSE 


The fact is that we can have a Red- 
wood National Park which will not cre- 
ate economic devastation. I have sub- 
mitted one such plan, “Redwoods to the 
Sea,” H.R. 7742. My people can live with 
it. They approve of it. It would give us 
a Redwood National Park and Seashore 
that we could all be proud of. 

What I am talking about are the 
grandiose proposals, which have been 
incorporated in proposed legislation, and 
which would take tens of thousands of 
acres of private timber-growing lands, 
put several companies out of business, 
and devastate the economy of the area. 

Let me make one thing clear. Today 
I am not speaking for these companies 
or the people that own the lands. They 
have their spokesmen and can speak for 
themselv_;. 

It is the common man who has no 
spokesman. I propose to speak for him. 

The man in the street is the aver- 
age man. In the redwood area, he is 
desperately concerned. He has his home 
in the smaller towns, and he is eco- 
nomically dependent on the redwood in- 
dustry. He may work for one of the 
companies. Or he may be a merchant, 
the operator of a filling station, or a 
schoolteacher, or a banker, or a munici- 
pal or county employee. 

He is economically dependent upon 
the redwood industry, which, in spite 
of what uninformed people claim, has 
done a magnificent, unrecognized job of 
helping preserve the superlative speci- 
mens of that majestic tree, and restores 
to improved growth those trees that are 
harvested. 

He had his home in the area, and he 
wants to stay there to raise and educate 
his children. 

He knows that if the company which 
employs him is put out of business, that 
company will be paid severance damages. 
But he, as an individual, will not be 
compensated; and he is worried. 

Not only is he worried, but so is his 
wife and so are his children. I have a 
letter from one of these wives who 
reported that in the Trinidad School 
District where she lives, that already 
the average daily attendance has drop- 
ped from nearly 500 students to a pres- 
ent count of 392. 

In other words, people are already 
leaving because of the uncertainty and 
insecurity of their futures. 

Mr. Speaker, I am asking that when 
this House considers the redwood park 
proposals, that it consider the plight of 
the average Americans who have lived 
in the redwood areas most of their lives. 
Are we to legislate them into being dis- 
placed persons and second-class citizens? 

Are we to deprive them of productive 
economic existence? 

Are we to jeopardize their school dis- 
tricts? 

Are we to ruin their lives and their 
businesses merely to permit interested 
visitors to view the redwoods from the 
edge of the highway, and never see, those 
additional commercial-type, nonpark 
quality redwoods located in remote, wild 
distant areas that would be included in 
the most sweeping proposals to take 
77,000 acres of private producing lands 
in addition to existing State parks? 

We have 30 beautiful Redwood State 
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Parks, but they have not been developed 
as they should be. One constituent wrote 
me, and I quote: 

We don't need more parks, what we need 
is development of what we already have. 
There isn’t a park or grove between Eureka 
and the Oregon border that you can find a 
place to park legally. If you could, you'd 
be lost in underbrush way over your head if 
you got 10 feet off the highway. How many 
tourists are going to crawl around in that 
wet and decayed mess? 


Another constituent wrote to tell how 
he had talked to visitors in the existing 
State parks, and they had been smart 
enough to notice that there were very 
few people in the park where he talked 
to them. He added that he could not 
understand why people from other areas 
have demonstrated such little concern 
for the future of our region and its 
people. 

They do not seem to care, he added, if 
we have hungry children or if we are on 
overloaded relief rolls. He also pointed 
out that no family in the redwood areas 
wants handouts; what they want are 
jobs to go to every day in their own 
hometown. 

Most of these people have never worked 
in anything but the lumber industry, and 
it is a little late for them to change. As 
my constituent said, many of them are 
too old to retrain for something else, and 
too young to retire. 

Mr. Speaker, these people that I am 
trying to speak for are very honest, 
thrifty, and hard-working American 
citizens. They have an inalienable right 
to life, liberty, and the pursuit of hap- 
piness. Are we to deprive them of these 
rights simply to impose an unnecessar- 
ily large park plan on them from Wash- 
ington? 

Now, I recognize that the proponents 
of the larger parks tell us that the rec- 
reation income will replace the lost in- 
come from employment. Careful studies 
question that this is the case. The rec- 
reation income, during the 3 months 
that the weather permits visits to the 
redwoods, could not replace the present 
income provided by the industry in pay- 
rolls in the foreseeable future. 

So, we have this issue clearly before us. 
It is, simply: “Do we want to stagnate 
the economic life and careful use of the 
God-given redwoods merely to satisfy 
the private enthusiasms of a few people, 
or do human values mean anything to 
this House?” 

The distinguished chairman of the In- 
terior and Insular Affairs Committee, 
the gentleman from Colorado, Represent- 
ative ASPINALL, wisely held hearings on 
the proposed bills in the redwood area. 
The members of the Interior Committee 
were able to confirm at firsthand what 
I am saying about the plight of the com- 
mon man out there. The committee was 
able to observe the adverse economic 
effects that already have been inflicted 
on local communities because of uncer- 
tainty about what will happen. 

One of the things many proponents 
of a national park have overlooked, is 
the desirability of including sufficient 
coastline. The largest of the proposed 
parks is mostly inland, and pretty far in- 
land, at that. It would include 18 miles 
of coastline. 
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The second proposal includes 13 miles 
of coastline. 

The national park and seashore plan, 
which was developed in close consulta- 
tion with the people who live in the red- 
woods, and which was submitted in leg- 
islative form by me, has 39 miles of 
coastline. 

When we analyze the plans, we find 
that one of them has only 3 miles of 
usable beaches; the other 11. Redwoods 
to the Sea has 25 miles of usable beaches. 

This is important. Experience has 
shown that most visitors prefer the coast. 
They love the beaches. They may briefly 
view the redwoods from the highways, or 
visit the existing State redwood parks. 
But, they prefer the beaches. They have 
no desire to leave their automobiles and 
plunge into the wilderness of the red- 
woods far from the highway. 

So, it is of utmost importance to pro- 
vide coastline and usable beaches. These, 
they can enjoy and, at the same time, 
keep people from destroying the roots of 
these redwoods by “tromping” them to 
death. 

Many others like to fish. Redwoods to 
the Sea provides 12 miles of Smith River 
frontage, some of the most beautiful in 
the world. The larger plan ignores this 
great recreational possibility altogether. 
The other plan includes just 6 miles on 
the Smith River. 

Redwoods to the Sea includes 21 miles 
of lagoon frontage; one of the other 
plans has no lagoon frontage; the other, 
7 miles. 

The importance of all this water front- 
age is that it offers highly desirable rec- 
reational possibilities that cannot be 
achieved in the deep redwood areas which 
are ordinarily damp, dark, and some- 
times dangerous. The beach frontage is 
not. 

Inclusion of the beaches will not de- 
prive anyone of a job, nor harm the econ- 
omy of the region. Instead, they will en- 
hance it and make life even more en- 
joyable. 

There is another feature of redwoods 
deep in the woods, in areas which are 
proposed to be taken over. This is the real 
element of personal danger. 

Redwoods have a characteristic well 
known to those who work with them— 
that of suddenly dropping huge limbs to 
the ground, particularly during high 
winds or winter storms. Locally, these 
falls are known as “widow-makers,” and 
it is a term well chosen. I do not mean 
to frighten people, but I do feel we 
“natives” should warn our future visi- 
tors of this possible hazard. 

Unless areas in the redwoods are 
cleared for recreation and camping, as in 
portions of State parks, there are few 
who should venture far into remote areas. 
Few want to. They stick to the highways, 
or go into spaces cleared for camping or 
viewing the great trees. 

As another constituent wrote me: 

Those who want to drive through the red- 
woods can do so by following the old 101 
highway along the Eel River. No finer red- 
woods can be found anywhere, and there are 
plenty for everyone to see. No man alive today 
or born tomorrow will ever live long enough 
to see all the million and three-quarter giant 
redwoods that have already been set aside in 
our State parks. 
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So, if we are to have a Redwood Na- 
tional Park in addition to the redwoods 
in our existing State parks, why not ac- 
cept the more reasonable and sensible 
plan that will provide a National Red- 
wood Park with seashore access that will 
not disturb the financial condition of the 
people who live out there? 

The communities involved, the people 
who face possible dislocation, can live 
with Redwoods to the Sea, and they have 
said so. The local government bodies have 
accepted it and endorsed it by resolu- 
tion and testimony before congressional 
committees. 

The able chairman of the Interior and 
Insular Affairs Committee also heads up 
the important Public Land Review Com- 
mission. That Commission is engaged in 
a monumental study of Federal land use 
and administration in this country. It 
will, I am sure, have recommendations 
toward achieving a land-use policy that 
will be fair to all. 

In the matter of a Redwood National 
Park, I think this House must be fair 
to all. It must be fair to those who want 
to see the redwoods and the magnificent 
cathedral-like groves that we have in 
northern California and fair to those who 
live among them. 

We should not penalize one to patron- 
ize the other. 

We cannot ignore the human needs of 
the people who make their livelihood in 
the redwood country. 

We cannot say to them: “Too bad. 
You'll have to get along as best you can, 
even if your wife and children do suffer 
and your personal plans are disrupted, 
even if your business is shut down and 
your bank starts to foreclose.” 

There is a better answer than that. I 
am certain that when the time comes, 
this House will provide that better 
answer. 

I ask that you work with us toward 
adopting the best possible “compromise” 
Redwood National Park and Seashore 
plan—a plan that we in redwood country 
can live with—one that will be an asset 
and not a liability. 

You will note that I place a great deal 
of emphasis on the seashore. Frankly, I 
believe history could record the fact that 
the value of this magnificent seashore 
will surpass that of the redwoods—par- 
ticularly, when you consider the recrea- 
tional value, the saving of the red- 
woods” from the potentially destructive 
affect too many people, trampling the 
roots, could have. 

This is the only place in the world 
where redwoods grow contiguous to a 
nearly 40-mile seashore. Let us be very 
considerate of and kindly to the people 
living there who are willing to share 
these conservation gems” with their fel- 
low Americans—providing they, them- 
selves, are not destroyed in the process. 


PARK SERVICE ADMINISTRATION 

HAVE ACTED UNWISELY IN 
REGARD TO POOR PEOPLE'S 
MARCHERS 


Mr. HENDERSON. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection to 
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the request of the gentleman from 
North Carolina? 

There was no objection. 

Mr. HENDERSON. Mr. Speaker, ex- 
actly 3 weeks ago today, I spoke here on 
the House floor to point out that the 
avowed purpose of the so-called Poor 
People’s March on Washington was to 
disrupt the city of Washington and the 
orderly processes of government. 

In the light of this, I called upon the 
Secretary of the Interior, the Secretary 
of Defense, and the President to use the 
full power of their offices to prevent 
these marchers from camping on Federal 
property or elsewhere in the District of 
Columbia where their use of property 
would violate existing building and/or 
sanitation codes or disrupt government. 

Many other Members of Congress have 
expressed a similar opinion. Many bills 
and resolutions were introduced, and by 
an overwhelming vote the House Public 
Works Committee, of which I am a mem- 
ber, reported to the House for considera- 
tion a bill which would have prohibited 
the use of any Federal property except 
in the Anacostia-Bolling area and would 
have authorized a requirement of a bond 
to insure against property damage. 

Our opinions have been disregarded 
and these so-called marchers virtually all 
of whom arrived in Washington in air- 
conditioned buses without any marching 
at all, have been given free access to pub- 
lic property. 

Although their leaders are engaging in 
semantics with the word violence,“ they 
continue to make it clear that it is their 
purpose and intention to be a disrupting 
influence here in the city and in the 
face of the tense atmosphere already 
existing, only a blind man would fail to 
foresee the troubles which will inevitably 
follow. 

The Park Service and the administra- 
tion have acted most unwisely and I can 
only hope that they are much better pre- 
pared to cope with the trouble these 
marchers have promised to make than 
they have given us any basis for 
believing. 


LEGISLATION TO ENABLE WOMEN 
WITH 30 YEARS COVERAGE UNDER 


Mr. ST GERMAIN. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request from the gentleman from 
Rhode Island? 

There was no objection. 

Mr. ST GERMAIN. Mr. Speaker, cur- 
rently, there are some 26 million females 
gainfully employed in our Nation’s labor 
market, representing over 35 percent of 
the total number of citizens employed in 
these United States. 

These women have had, and are hav- 
ing, a profound effect upon our Nation's 
economy and way of life as their num- 
bers, buying power, and importance con- 
tinue to increase. 

Our gross national product, rapidly 
approaching a trillion dollars, is the most 
fantastic and enviable materialistic 
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achievement yet known to man. An in- 
credible growth has been realized in our 
gross national product, rising from 
$284.7 billion in 1950 to approximately 
$800 billion today, and paralleling—or 
perhaps “stimulating” would be a better 
word—this growth has been the expan- 
sion of the female role in our labor mar- 
ket and economy 

The greatness of the female contribu- 
tion to our Nation’s economy and well- 
being cannot be questioned. We only 
wonder about the degree of this great- 
ness as we acknowledge their valued 
contribution. 

Today I rise for the purpose of ac- 
knowledging their contribution by intro- 
ducing legislation which, if enacted, will 
enable the women of our Nation’s labor 
force with 30 years coverage under social 
security to receive full benefits at the age 
of 62. 

Under legislation enacted in 1956, 
women are able to receive 80 percent of 
the benefits due to them if they should 
retire at age 62. Now, I consider it ap- 
propriate and wise that we permit them 
full—not 80 percent—benefits at age 62, 
and many other Members, whose names 
also appear on this bill, concur with me. 

Mr. Speaker, the gentlemen whose 
names appear on this bill are not asking 
for a giveaway. We are urging the Con- 
gress to recognize the great contributions 
made by the women of our land toward 
the incredible growth of our Nation’s 
economy during the past 30 years and 
whose labor continues to spark further 
growth in our economy. 

The initial recipients of this legislation 
are those women who joined the labor 
force when our Nation was just begin- 
ning to overcome a depression, and whose 
labor may very well have accounted for 

our Nation’s recovery from that eco- 
nomic disaster. 

Let me reiterate that this legislation 
would only apply to those women who 
have faithfully contributed to this fund 
for 30 full years—that is, 120 quarters. 

Now as we all know, a person can gain 
full social security coverage if he has 
contributed to the fund for every quarter 
after 1950 up to, but not including, the 
year he or she reaches age 65. In other 
words, it is possible that a person could 
gain full benefits at age 65 if he had only 
contributed to the fund for 18 quarters. 
In some special instances, even six quar- 
i would enable one to gain full bene- 

ts. 

The legislation I introduce today 
speaks not in terms of six quarters or 18 

quarters, but in terms of 120 quarters. 
That is, recipients must have contribut- 
ed to the fund for at least 30 years or 
120 quarters. 

We are addressing ourselves to those 
hardworking, productive Americans 
whose names do not appear on the wel- 
fare rolls during these past 30 years. We 
are speaking about those strong Ameri- 
cans who are greatly responsible for the 
growth of assets in the social security 
trust funds from $267.2 million 30 years 
ago to the present $25.5 billion. 

We are asking that Congress now real- 
ize the extent of their contribution and 
permit them to retire with full benefits 
at age 62. We are not giving them any- 
thing that they do not deserve. It is not 
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a give away. Rather, it is a way for our 
Nation to say thank you for a job well 
done to the women of our land who have 
indeed contributed far more than they 
could possibly receive from the social 
security program. 

On behalf of all the Members who have 
cosponsored this bill, I ask that this body 
act expeditiously and favorably on this 
legislation. 

We have a debt to repay and a com- 
mitment to meet. The debt, of course, is 
to those who have labored so long, and 
the commitment is to the younger peo- 
ple who are available to replace those 
who retire. This bili would free many jobs 
for these younger people and thus enable 
us to live up to our standing commitment 
of maintaining the highest possible level 
of employment. 

Let us now live up to this debt and 
commitment. 


CONNECTICUT YOUTHS RESPOND 
TO SERVICE ACADEMIES’ CALL 


Mr. MONAGAN. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Connecticut? 

There was no objection. 

Mr. MONAGAN. Mr. Speaker, great 
emphasis has been placed in recent years 
on dealing with problems of education 
which confront students and educators, 
as well as parents and taxpayers who pay 
the ever-increasing tab. We hear of the 
frustration of youth, of high school 
dropouts, of demonstrations by students, 
and strikes by teachers. We read of so 
many incidents from the debit side of 
the ledger because it is human 
nature to focus attention primarily 
on news of misfortune, violence, and the 
extraordinary. 

I want to point up a contrary and 
laudable achievement which I am proud 
to say has taken place in my own Fifth 
Congressional District and which I have 
discovered in the course of seeking qual- 
ified candidates for the Nation’s service 
academies. It is not really an extraor- 
dinary experience for it has occurred 
in previous years, although perhaps to 
a lesser degree. Once more I find to the 
credit of the students, educators, parents, 
and taxpayers of my district that there 
are far more qualified contenders for 
academy appointments than there are 
vacancies. And this despite the gener- 
osity and wisdom of the academies in 
allowing my district more appointments 
than the normal district quota. 

Let me explain the situation with a 
few statistics. Last year, in the normal 
course of events, I was notified that I 
would be asked to fill two vacancies at 
Annapolis in June 1968, three at the 
Air Force Academy, and one at West 
Point. I was also invited to nominate 
candidates for the U.S. Merchant Marine 
Academy at Kings Point, N.Y., to take 
part in statewide competition for 
appointment. 

As usual, and following a custom which 
I have adopted in my 10 years of the 
Congress, I made known to the public 
through newspaper, radio, and television 
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announcements, as well as notice to the 
guidance counselors of schools in my dis- 
trict, that I was accepting applications 
for academy nominations. The response 
was good although I feel that some poten- 
tial contenders did not get the word in 
time to compete for the appointments. I 
use the word “compete” because it is and 
has been my policy to require that all 
candidates participate in a preliminary 
civil service examination and a prelimi- 
nary physical examination at a military 
establishment. 

I have outlined the number of vacan- 
cies available to Fifth Congressional Dis- 
trict residents in 1968 and my method of 
selecting nominees. The usual quota of 
each Congressman is five cadets at An- 
napolis, West Point, and the Air Force 
Academy at a given time. When I say the 
academies have been generous and re- 
sponsive to the meritorious efforts of 
Fifth District contenders, I mean that it 
is common for the academies to accept 
qualified boys from my district in excess 
of my quota. This again has been my ex- 
perience in 1968. 

As outlined above, the Fifth District 
quota for Annapolis for 1968 was two 
cadets. As of this date, four young men 
whom I had the privilege of nominating 
have been notified to report to the Naval 
Academy as cadets on June 26, 1968. 
Another young man from my district is 
fully qualified for appointment, and I 
hope that the Academy will be able to 
find a place for him. 

The Fifth District quota for 1968 was 
three at the U.S. Air Force Academy. As 
of this date, four of the young men I 
nominated have been notified to report 
to the Air Force Academy as candidates 
on June 24, 1968 and four more are fully 
qualified as alternates for appointment 
and I am hopeful that one or more of 
these alternates will be appointed. 

The Fifth District quota for the US. 
Military Academy class of 1972 was one. 
As of this date, one of my nominees has 
been appointed and has been notified to 
report to West Point on July 1, 1968. An- 
other of my nominees is fully qualified 
as an alternate and I am confident that 
there is a good possibility that he will 
gain an appointment. I fact, he has 
been invited to enroll at the West Point 
Preparatory School. 

Three of the young men I nominated 
for the U.S. Merchant Marine Academy 
at Kings Point have qualified as alter- 
nates and let the record show that Kings 
Point is already heavily populated with 
young men from Connecticut’s Fifth 
Congressional District. 

Mr. Speaker, I consider it a privilege 
each year to recommend young men from 
my district for the service academies and 
my staff and I spend considerable time 
and effort enlisting candidates, checking 
academic records, arranging civil service 
and physical examinations, and commu- 
nicating with the academies and with 
constituents. But the statistics I have 
outlined above clearly demonstrate that 
the effort is certainly worthwhile. It pays 
dividends not only in bringing qualified 


young men to the fore and making avail- 


able to them 4 years of education leading 
to a military career or civilian opportu- 
nity, but also in clearly demonstrating 
the potentials among our youth today in 
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striving and competing for the values in 
education offered by our service acade- 
mies. 

I could go on at length in extending 
compliments and expressing appreciation 
to those who have participated and to 
those who have assisted. I am proud of 
my district and of the young men who 
have in such large numbers qualified for 
academy appointments. I am privileged 
that the normal congressional quotas for 
academy appointments have been no 
shackle to the enthusiastic and qualified 
competitors from my district, and I am 
confident that this gratifying record will 
be sustained in the future. 

I cite these statistics and make known 
my feeling of pleasure in them at this 
time because now that the 1968 appoint- 
ments have been completed, I am an- 
nouncing the acceptance of applications 
for the academy vacancies that may be 
available and for which I may be invited 
to make recommendations for 1969. 
Without reservation, I accept applica- 
tions from any Fifth Congressional Dis- 
trict resident between the ages of 17 and 
22. He must be at least 17 and not have 
passed his 22d birthday on the date of 
entrance to an academy. I point out, 
however, that the competition is tough 
and that only those who can make a 
proper showing in academic and physi- 
cal standings in preliminary examina- 
tions conducted at my request will be 
given the opportunity to meet the final 
tests of the several academies. 

On the basis of my experience with 
academy appointments, Mr. Speaker, I 
feel that we have no reason to fear for 
the future of our Nation. I have full con- 
fidence in the ability and willingness of 
our youth, in the vast majority, to rise to 
the challenge, as demonstrated by the 
response and the success of my young 
os Heels in service academy compe- 

ion. 


OUR REA PROGRAM 


Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Kentucky? ‘ 

There was no objection. 

Mr. NATCHER. Mr. Speaker, this week 
represents the 33d anniversary of the 
Rural Electrification Administration, an 
agency of the U.S. Department of Agri- 
culture. This remarkable agency has an 
outstanding record of continuous leader- 
ship in the challenging task of bringing 
to light the vital importance of farm ef- 
ficiency and rural development. 

During the history of the REA pro- 
gram, since it was established May 11, 
1935, our Nation has changed from an 
essentially agronomy-oriented society to 
an economy based upon industrialization 
and mechanization. Clearly, this transi- 
tion would have beer. far more difficult 
than it was, had it not been for the avail- 
ability of electric power in rural America, 
sparked largely by the REA. Indeed, in 
the economic vacuum of the 1930’s local 
people with the help of REA stepped in to 
provide rural power when other electric 
suppliers were reluctant to do so. 
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Today, REA-financed rural electric 
systems are rural America. REA is one 
of the great achievements of our present- 
day government. 

A new industrial load on the lines of 
an electric cooperative is a well-recog- 
nized revenue producer, as it is for any 
electric utility. But there is another im- 
portant consideration. Rural industrial 
and commercial electric loads encourage 
diversity of economic development and 
opportunity iu rural areas. This diversity 
and these new opportunities are im- 
portant to opening the way for overcom- 
ing our current—and critical—rural- 
urban imbalance. 

Rural people formed their own co- 
operatives and assumed the respon- 
sibility of providing essential electric 
service for themselves and their neigh- 
bors. In so doing, and with the help of 
their Federal Government, these rural 
people have in fact stimulated new op- 
portunities to live, work, and thrive in 
the areas where they were born and 
reared. x 

The remarkable progress made so far 
in the past 33 years in this field stands as 
a tribute to our rural Americans. They 
have demonstrated—with the aid of 
REA—singular energy and imagination 
in helping themselves to fashion their 
own communities of tomorrow. We trust 
they will enjoy another 33 years of fu- 
ture growth, in advancing steadily to- 
ward a brighter tomorrow. 


FREEDOM REPLACED BY 
FEDERAL FORCE 


Mr. FLYNT. Mr. Speaker, I ask unani- 
mous consent to address the House for 1 
minute, to revise and extend my remarks, 
and to include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Georgia? 

There was no objection. 

Mr. FLYNT. Mr. Speaker, recently two 
field representatives of the Office for Civil 
Rights—HEW—descended on LaGrange 
and Troup County, Ga., like a two-man 
plague of locusts. 

They spent about 29 hours in the 
county before declaring themselyes ex- 
perts on the school systems there. While 
in Troup County and LaGrange, they at- 
tempted to generate complaints and dis- 
satisfactions where none previously 
existed and where none exist now. 

These two 29-hour experts issued an 
ultimatum that will require extensive 
busing of students who will pass each 
other twice a day and that will probably 
require the closing of new modern school 
buildings, It is very clear that these bu- 
reaucrats are not interested in education 
or the quality of education. 

For the last 4 years, the Troup County 
school system and the LaGrange school 
system have operated under the freedom 
of choice plan. During this period of time, 
no student or teacher has complained of 
being denied the opportunity to attend or 
teach in the school of his or her choice. 

The policy of the Department of HEW 
with regard to “freedom of choice” is that 
if this does not accomplish the results 
which HEW desires, school officials are 
required to force the transfer of students 
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instead of permitting them to attend the 
school of their choice. 

The citizens of Troup County are dis- 
turbed, and rightly so, about this exer- 
cise of raw bureaucratic power, as is evi- 
denced by an editorial in the May 8, 1968, 
edition of the LaGrange Daily News, 
which follows: 

Our FREEDOM Is REPLACED BY FEDERAL FORCE 


In the past, the school systems in this 
area have operated under the “freedom of 
choice” plan with regard to integration of 
public schools. 

Under this plan, all students, both Negro 
and white, decided which schools they pre- 
ferred to attend. If a Negro student elected 
to attend a formerly all-white school, he 
could do so. 

Tuesday, William Meredith of the Atlanta 
office of Civil Rights, told Troup County 
School Board: “The freedom of choice plan 
has failed.” He went on to explain that it 
has failed because not enough Negroes are 
attending previously all white schools and no 
white children are enrolled in Negro schools. 

If Mr. Meredith is correct in his statement, 
then the basic fundamentals of democracy 
has suffered what may well prove to be a 
fatal blow. 

To say that the American citizen, whether 
he be Negro or white, cannot exercise his own 
freedom of choice is to take away one of the 
basic rights on which America was founded. 

Indeed, this basic belief in a freedom of 
choice was the motivating force which led 
to the founding of this country. 

The next logical question to raise is: If 
there can be no freedom of choice, what is 
it being replaced with? 

Perhaps Mr. Meredith and the HEW will not 
agree with us, but we believe that it is 
“force.” 

We have moved from freedom to force, and 
this is a strange and startling direction for 
democracy to take. 

Whose rights are being violated in this 
absurd approach by the Federal government? 

The white man? Yes, he is being forced 
to lose his identity in a social upheaval 
which appears to be motivated for political 


purposes. 

But the Negro’s rights are being violated 
as well. 

In the Troup County School system, some 
100 Negro students have elected to attend 
previously all-white schools. The other 1,520 
elected to remain in all-Negro schools, 
schools of which they were proud, surrounded 
by a race of which they were proud to be a 


part. 

Now, the Federal government decides that 
the Negro can no longer take pride in the 
traditions of his school. He must lose these 
traditions to a social change which he al- 
ready has demonstrated that he did not want 
through his own “freedom of choice.” 

Mr. Meredith and his HEW associate, Phil- 
lip Lyde, spent only 29 hours in the Troup 
County School system before giving their 
report Tuesday. And yet, in this brief time, 
they had come up with a plan designed to 
solve all of the educational-social problems 
for Troup County. 

To say that this adds insult to the ridicu- 
lous would be a gross understatement. 

The only explanation is that the Federal 
government, acting through its agents, Mr. 
Meredith and Mr. Lyde, has no real interest 
in education as such. The resulting chaos of 
the plan which they presented will be left 
as a problem to be faced by both white and 
Negro educators of Troup County, 

But the really pathetic note that comes 
out of such an HEW report meeting is the 
sudden realization that your freedom is be- 
ing taken from you by the government that 
was created by the individual states of 
America. 

Whether you are Negro or white, you are 
losing your right to choose, Your freedom is 
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being replaced by force, and you ask yourself 
what is to come after democracy has been 
taken away. 


THE CASE FOR USING EXISTING 
HOUSING TO FOSTER LOW- AND 
MODERATE-INCOME HOMEOWN- 
ERSHIP: SURVEY OF AVAILABIL- 
ITY IN THE DISTRICT OF COLUM- 
BIA 


Mr. WIDNALL. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
New Jersey? 

There was no objection. 

Mr. WIDNALL. Mr. Speaker, the more 
than 150 Members of both the House 
and the Senate who introduced the Na- 
tional Home Ownership Foundation Act 
last year, were encouraged this session 
by the administration change of heart 
on the question of homeownership for 
lower income families. The administra- 
tion bill does have its weak points, how- 
ever, and perhaps the most glaring is its 
lack of attention to the potential for 
immediate homeownership impact con- 
tained in existing older housing now 
available in most urban centers. The 
emphasis with limited exceptions in the 
administration measure is on new or 
completely rehabilitated housing. 

To make a more informed judgment 
on this potential, my office conducted a 
telephone survey of 151 realtors, real 
estate agencies and real estate brokers 
selected at random from the yellow pages 
of the Washington, D.C., telephone book. 
While existing apartment houses could 
of course be converted for cooperative or 
condominium ownership operations, in 
this instance I limited the inquiry to 
housing suitable for single-family home- 
ownership. Of the 151 contacted, 14 
either refused to respond, were no longer 
actively engaged in real estate, or were 
unavailable for comment. 

Of the remaining 137, 92 firms re- 
ported dealing in a significant way with 
moderately priced homes. These 92 were 
then asked the following questions: 

1. Do you currently have for sale any 
homes priced at the $18,000 or below cate- 
gory? 

2. Based upon your activities for the last 
six months, would you say that homes of 
this type are listed frequently or infre- 
quently with your agency? 

3. Do homes of this type require extensive 
rehabilitation or repairs before they are con- 
sidered suitable for family living? 


The conclusions that I believe may be 
drawn from the staff survey, which I 
will include at the end of my remarks, 
can be summarized as follows: 

First, a moderate number of existing 
single-family dwellings are available in 
the District of Columbia for under $18,- 
000 in cost, at any point during the year. 
Estimates of the number now available 
ranged among the 50 firms answering af- 
firmatively to the first question ranged 
from a few” to a dozen or more. Even 
taking into account possible multiple 
listings, the number turned up by the 
survey could be estimated at 200 or more. 
It might be added that the cost per unit 
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in the administration housing bill is $17,- 
500 for high-cost areas, and $20,000 for 
families with five or more children. 

Second, most of these houses require 
minor repairs, if any. Only 20 percent of 
those replying said houses they now had 
listed required extensive rehabilitation. 

Third, and most important, there was 
considerable opinion expressed that a 
significant number of houses would come 
on the market if the potential buyers 
could secure mortgage financing. A num- 
ber of firms, particularly Negro firms, in- 
dicated that housing was now being 
rented because the owner could not find 
buyers with satisfactory financing ar- 
rangements. So prevalent is the renter 
orientation in some parts of the minority 
community, and so limited is their pres- 
ent housing choice, that in one instance, 
when my office asked if the firm dealt 
with houses for sale to home buyers, the 
real estate office employee answered, 
“Oh, no, we do not handle white property, 
only black property.” 

I hope Members of this body, par- 


“ticularly those from urban areas, will 


carefully consider the possibility of sim- 
ilar results if such a survey were con- 
ducted in their localities. I am certainly 
going to press for greater use of existing 
housing in any bill coming out of the 
House Special Subcommittee on Housing 
5 which I am ranking minority mem- 
er. 

It would also prove useful to open up 
FHA-insured mortgages to nonprofit 
groups like Home Buyers, Inc., a Wash- 
ington, D.C., organization, who purchase 
and make available housing to lower in- 
come families under a lease with option 
to buy approach. Under present law, the 
nonprofit sponsor has to build or thor- 
oughly rehabilitate five or more dwellings 
before it can qualify under the 211(h) 
program. Some nonprofit groups simply 
are unwilling or unable to take on this 
responsibility when they first enter the 
homeownership field, but they are quite 
capable of assisting low-income families 
in preparing for homeownership re- 
sponsibilities, or in locating housing and 
financing, or even in handling minor 
repair work. 

Allowing nonprofit groups FHA assist- 
ance in the purchase of existing housing 
not requiring extensive rehabilitation 
would also make more housing available 
for the rent certificate or leased public 
housing program which I authored in 
1965. This would mean lower monthly 
payments at the outset, easing the tenant 
into a home-buying position through a 
lease with option to buy arrangement, 
with help from the nonprofit sponsor. 
The lease with option to buy under the 
rent certificate program has not been 
tried as yet in the District of Columbia, 
or, for that matter, in many areas around 
the country. 

This use of existing housing would 
benefit the potential lower income home 
buyer by its immediate availability, and 
would show the concern of Congress for 
those left out of the mainstream of 
American abundance at a time when that 
concern is being questioned. At the same 
time, nonprofit religious, fraternal, labor, 
civic, and neighborhood organizations 
could gain experience and confidence, 
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enabling them to move later into the 
more demanding, but no less necessary, 
fiela of increasing the available low-in- 
come housing supply through new con- 
struction or total rehabilitation. 
The survey paper follows: 
RESULTS AND FINDINGS OF TELEPHONE SURVEY 
OF SELECTED REALTORS IN THE WASHINGTON, 


District OF COLUMBIA DOWNTOWN AREA, 
APRIL 29 ro May 6, 1968 


(Prepared by the staff of Congressman 
WILLIAM B. WIDNALL) 

This survey was undertaken to try and 
assess the availability of low and moderate 
income housing in the Washington, D.C. 
downtown area. The method used was ran- 
dom selection of a considerable segment of 
the realtors and real estate brokers listed in 
the advertising section of the telephone direc- 
tory. Small as well as large real estate agen- 
cies were included to insure a representative 
sampling. Any agency whose telephone list- 
ing indicated a principal activity other than 
direct selling of real estate to private indi- 
viduals was not contacted. All of the re- 
spondents were asked three basic questions: 
a) Do you currently have for sale any homes 
priced in the $18,000 or below category? b) 
Based upon your activities for the last six 
months, would you say that homes of this 
type are listed frequently or infrequently 
with your agency? c) Do homes of this type 
require rehabilitation or repairs before they 
are considered suitable for family living? 
Finally, it might be noted that almost all of 
those contacted were quite helpful, and only 
a handful were uncooperative and refused 
to give the needed information. 

In all, 151 real estate agents or agencies 
were solicited. Of these, 92 replied that they 
engage in the sale of moderately priced 
homes as one of their principal activities, 
that is they solicit listings of this type and 
endeavor to sell homes of this category on a 
day-to-day basis. Another 45 replied that 
their principal activities were other than 
selling either residential housing, or housing 
in this price range. Most of these people were 
engaged in either the rental of housing they 
owned, real estate investments, management, 
speculation or building. 


CHART I—PRINCIPAL ACTIVITY OF REALTORS 


Number Percent 


Dealing in penn way with moder- 


ately priced homes os 92 61 
Not dealing in significant way with 
moderately pr homes 45 30 
Not responding, unavailable, or no 
longer engaged in real estate business_ 14 9 
G 151 100 


The first question asked only concerned 
the 92 realtors who indicated significant 
activity in this area. Of the 92, 50 or 54.3% 
reported that they currently had homes for 
sale in the $18,000 or below price category, 
while 42, or 45.7% stated that they did not 
have any homes available. Thirty-three per 
cent, then, of the total realtors surveyed had 
moderately-priced homes currently for sale. 


CHART II—REALTORS REPORTING MODERATELY 
PRICED HOMES FOR SALE 


Percent 
Number Percent of total 
realtors 


Having current listings of 
— erately priced homes 


. 54.3 33 
Not having current listings of 
moderately prices homes 
NE “AER ESE 42 45.7 28 
(| a — 92 iR aE 
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The second question concerned the fre- 
quency with which listings of moderately- 
priced homes were made with those realtors 
devoting a large part of their time to such 
sales. Forty-three, or 46.7%, of the 92 real- 
tors indicated frequent availability of these 
homes, while 49, or 53.3% stated they ob- 
tained such listings rarely. The difference 
between the 50 realtors who showed current 
listings of moderately-priced homes and the 
lesser figure of 43 who report almost con- 
stant listings is probably due to the random 
nature of the sample; undoubtedly some re- 
spondents were contacted at one of the times 
when they had a home for sale costing less 
than $18,000. These 43 realtors represented 
28.4% of the total sample. 


CHART III—REALTORS REPORTING FREQUENT LISTINGS 
OF MODERATELY PRICED HOMES 


Percent 


Number Percent of total 
sample 
Realtors reporting frequent 
or — ly 
homes 43 46.7 28: 4 


The last question related to necessary re- 
pairs on these homes; repairs that would be 
basie to providing an attractive, clean and 
safe family living unit. Of the fifty realtors 
reporting current listings, (this includes al- 
most every one of the 43 obtaining frequent 
listings) 10, or 20% stated that massive re- 
pairs or almost total rehabilitation would be 
necessary before most of the homes they were 
selling could be inhabited. Another 26, or 
52%, felt that extensive minor repairs, those 
costing no more than $2,000, would be needed 
on their homes, while 14, or 28% said that the 
houses they were selling were already in good 
or adequate condition and would need little 
or no work, It seemed as though most of these 
homes already in good condition were owned 
by persons who had invested in restoration 
for profitable re-sale later. 


CHART IV—NECESSARY REPAIRS TO MODERATELY PRICED 


HOMES 
Number Percent 
Reporting major repairs or rehabilitation 
prate before occupancy -=-~ = 10 20 
Reporti extensive minor repairs pi = 
Reporting no repairs needed___—- 14 28 
— E o e 50 100 


What conclustons can be drawn from these 
figures? First, it seems that there is an avail- 
able supply of moderately-priced homes in 
the Washington, D.C., area, although not as 
great as the supply of higher priced homes. 
There is, of course, the possibility of multiple 
listings, but of the 43 realtors who reported 
frequent listings of moderately-priced homes, 
only one was shown as a member of the 
Washington Board of Realtors, and only four 
as members of the negro Washington Real 
Estate Broker’s Association. In fact, there 
may be a rather large potential supply of 
homes also. A number of firms stated that 
many owners of low or moderately-priced 
homes that are currently being rented could 
be persuaded to sell if only suitable buyers 
could be found. On the whole, then, the 
presumed housing shortage in Washington 
may not be as severe as some feel, although 
other factors are important in providing ade- 
quate living quarters for people as the avail- 
ability of a building. 

A second factor influencing the current 
housing situation is the problem of financing. 
The families most attracted to homes in the 
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$18,000 category are usually the ones in the 
poorest financial position. Most of them can- 
not afford a large down payment or obtain 
a conventional . Even Federal 
Housing Administration financing may be 
dificult for these people, even though down 
payments are lower and qualifications that 
have to be met, easier. This inability to 
finance leads both to an inability to pur- 
chase and a reluctance to sell. In several in- 
stances realtors reported that owners were 
only willing to sell for cash, presumably to 
speculators, or that homes could be obtained 
only if the buyer could obtain proper financ- 
ing. Others stated that they didn’t attempt to 
sell low or moderately-priced homes be- 
cause “. . . it’s more trouble than it’s worth,” 
or, “. . why go to all the trouble of trying 
to sell a home when me buyers can’t buy.” 
But the most vehement critics of present 
financing arrangements were non-white real 
estate agents who apparently suffered both 
financially and psychologically. They had 
large numbers of unsold low and moderately- 
priced homes in their files, but while each 
stated that people were available in many 
cases who wanted to buy these homes, they 
could not present financing agreeable to the 
seller. 

Third, most of these low or medium-priced 
homes required anywhere from minor re- 
pairs to complete rehabilitation before they 
could be considered suitable living units. 
Seventy-two per cent of the realtors felt re- 
pairs of $1,000 or more would be needed to 
almost all of their homes they had for sale. 
Some realtors, in fact, commented that al- 
most all homes in this price category would 
be considered substandard, although this 
view was not common. The dominant feeling 
was that a thousand dollars or more would 
have to be spent on the large majority of 
these homes, An aggravating factor has been 
the decline in building in the Washington, 
D.C. area in the last few years. 

The decline in home building has had its 
greatest impact on homes selling for less 
than $20,000, the so-called moderately- 
priced home. In 1964, 284 of the 570 new 
housing units were priced at $20,000 or be- 
low; in 1967, however, only 81 of the 1173 
new units were priced this low, and no new 
units were sold for less than $15,000. Accord- 
ing to the Washington Post, March 16, 1968 
edition, this deeline indicates that it is 
no longer attractive or feasible to build sin- 
gle-family houses for less than $20,000, and 
that it is almost as hard to build them for 
under $30,000." The trend toward higher- 
priced homes apparently caters to the desire 
of people to “upgrade” themselves, and re- 
flects the rise in building costs, especially 
land prices and inflation. In any event, this 
means the present and future market of 
moderately-priced homes lies in older homes 
in the central city, with their extra repair 
costs. Some realtors did indicate that older 
homes under $18,000 could be found in the 
suburbs, however. 

In summary, then, it may be said that 
there is a supply of moderately-priced homes 
available in the Washington, D.C. area, al- 
though the full potential of this supply will 
probably not be known until some financing 
method is provided which allows individuals 
with limited resources to purchase homes. 
The supply will probably consist mostly of 
older homes, and money will have to be ex- 
pended on rehabilitation of many of these 
homes. Essentially the problem is to create 
an opportunity for real estate agents to 
handle sales of moderately-priced homes, for 
owners to sell, and for buyers to have the 
ability to purchase. 


THE IMPACT OF SUPERHARD ICBM 
SILOS ON ABM DEPLOYMENT 


Mr. WHALEN. Mr. Speaker, I ask 
unanimous consent to address the House 
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for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

Mr. WHALEN. Mr. Speaker, I would 
like to direct the attention of the Mem- 
bers of the House to testimony given 
last week before the Senate Appropria- 
tions Committee by Dr. Harold Brown, 
Secretary of the Air Force. 

In his statement, Dr. Brown revealed 
for the first time a new development that 
could have a major bearing on the ex- 
tent of the proposed ABM, or anti- 
ballistic-missile-defense system. 

In my view, this new information 
brought out by Dr. Brown raises ques- 
tions that demand careful scrutiny by 
the Congress concerning the potentially 
huge outlays encompassed in any mas- 
sive deployment. of the ABM. 

At the very minimum, the Secretary’s 
disclosures certainly call for a compre- 
hensive analysis of what the timetable 
for the ABM should be. 

What Dr. Brown outlined was an Air 
Force plan to build “highly survivable 
superhard silos” to house either the Min- 
uteman III intercontinental ballistic mis- 
sile, the up-coming replacement. for the 
present Minuteman I, or the Advanced 
ICBM, currently designated as WS—120A. 
I am sure that there are those who will 
be inclined fo dismiss the mention of 
“superhard” silos as another cute Madi- 
son Avenue euphemism whieh means 
very little in real strategic terms. But a 
look at the numbers associated with this 
plan is revealing. 

What the Air Force expects to achieve 
in the construction of these new under- 
ground facilities for our missiles is an 
improvement in the ability of those con- 
tainers to withstand nuclear detonations 
by a factor of 1,000 percent. The hard- 
ness ratings of the missile silos envi- 
sioned would be 2,500 pounds per square 
inch or approximately 10 times the cur- 
rent hardness. The related control areas 
would have hardness ratings approach- 
ing 7,000 pounds per square inch. 

Silo strengths of this magnitude would 
require an attacker to deliver four times 
the megatonnage he would need today to 
assure destruction of our missiles. In 
addition, the accuracy of the incoming 
missiles would have to be virtually per- 
fect. 

The Soviet Union, however, is not be- 
lieved capable of developing the striking 
power required to destroy our second- 
strike missile capability, with the super- 
hard silo improvement, within the fore- 
seeable future. 

In his testimony, Dr. Brown made the 
following statement, which I consider 
to be significant: 

Against present estimates of Soviet mis- 
sile capabilities it seems as efficient or more 
efficient for us to counter Soviet missile 
warheads by deploying the superhard mis- 
slle silos than by deploying ABM defenses 
for our missile fields. 

In a sense, hardened silos are a form of 
ABM defense. 

Eventually, we also may need active ABM 
defenses around our missile fields. 


In effect, Dr. Brown is saying that 
there may be a less expensive method of 
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insuring the survivability of our inter- 
continental ballistic missiles than that 
of employing the multibillion-dollar 
ABM system. 

Last year, this issue of the ABM be- 
came one of great contention when it 
was disclosed that the Soviet Union was 
developing and appeared to be emplac- 
ing its own ABM system. Many reacted 
with demands for greater haste on the 
part of the United States to move ahead 
with its own ABM. 

The superhard silo concept casts a 
justifiable shadow over the urgency of 
arguments advanced by advocates of a 
rapid and extensive deployment of an 
ABM system. Before we rush headlong 
into the creation of a $40-billion system 
at a time of serious financial crisis, we 
must assure ourselves that it is war- 
ranted. 

We have had expensive projects in the 
past where billions of dollars have been 
expended needlessly as we now know 
with the wisdom of hindsight. An ob- 
jective, unemotional analysis is what is 
required so that years hence we can 
conclude that we acted with foresight 
and responsibility. 

I feel that a thorough analysis of the 
impact of the superhard silo concept on 
the deployment plans for the ABM is 
mandatory at this time. I call upon Air 
Force Secretary Brown to provide the 
committee with a comprehensive analy- 
sis of this question, including detailed 
comparative cost estimates. 

I intend to seek the support of my com- 
mittee colleagues on this airing and hope 
that the distinguished chairman of the 
committee will lend his full support to 
determine what the proper course of ac- 
tion should be. 


HIGH SCORE HIT BY TRAINEE 


Mr. PICKLE. Mr. Speaker, I ask unan- 
imous consent to address the House for 1 
minute, to revise and extend my remarks, 
and to include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. PICKLE. Mr. Speaker, I am 
pleased to note in the May 1 issue of the 
Corpsman the achievements of a young 
Texan—a high school dropout at the 
Gary Job Corps Center in San Marcos, 
Tex. 

Eric Samuelson of Robert Lee, Tex., 
recently scored 93 percent on the general 
educational development test—the high 
school equivalency test—thus, placing 
him in the top 5 percent of students in 
38,000 high schools nationwide which 
administer the test. 

This is not the only achievement of 
Eric since he joined the Gary Center. 
With his year and a half experience in 
the Center’s radio and television repair 
course, he hopes to obtain employment 
enabling him to continue his education. 

I believe Eric typifies the Job Corps 
program and what it can do for a young 
person who makes the most of the op- 
portunities the program offers. 

I include the article about Eric which 
appeared in the Corpsman in the RECORD 
at this point: 
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HIGH Score Hrr BY TRAINEE—SAMUELSON 


PLACES IN UPPER 5 PERCENT 


Corpsman Eric Samuelson has nearly hit 
the top as far as scholastic rating is con- 
cerned. 

The 17-year-old from Gary (Texas) scored 
an amazing 93% on his GED tests. This put 
him in the top five percent of students in 
38,000 high schools all over the country that 
give the test. It was an all-time high for a 
Gary Corpsman. 

Samuelson dropped out of high school in 
his home town of Robert Lee, Texas. A few 
months later he signed up in the Job Corps 
and was sent to Gary. 

He's been there for over a year and a half 
studying radio and television repair. An ex- 
cellent student in both his vocational and 
educational courses, Eric has been described 
as a model Corpsman. 

In recent center elections he won a seat 
in the General Assembly and was elected 
secretary. 

Eric Samuelson believes that “education 
and learning never stop” and plans to enter 
Texas Tech in Lubbock, Texas. He hopes to 
use the skills he learned at Gary to work his 
way through college and law school. 


JOHN W. GARDNER AND THE URBAN 
COALITION 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute, to revise and extend my re- 
marks, and to include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Indiana? 

There was no objection. 

Mr. BRADEMAS. Mr. Speaker, one of 
the outstanding public servants of our 
time is the Honorable John W. Gardner. 

During his 2% years as Secretary of 
Health, Education, and Welfare, Mr. 
Gardner brought to that immensely im- 
portant post the qualities of intelligence, 
imagination, and compassion that are 
the highest marks of leadership in a free 
society. 

Now, as chairman and chief executive 
officer of the Urban Coalition, Mr. Gard- 
ner is seeking to mobilize the resources 
of national leadership in business and 
labor, in religion and civil rights, as well 
as among the mayors of our great cities, 
in an attack upon the problems of the 
urban ghetto. 

Mr. Speaker, I know of few figures in 
American life whose words and thoughts 
on the problems facing our country com- 
mand such widespread respect, both from 
Democrats and Republicans, liberals and 
conservatives. Many of us are already 
familiar with Mr. Gardner’s well known 
books, “Renewal” and “Excellence.” 

I believe, therefore, Mr. Speaker, that 
Members of Congress will read with great 
interests four recent addresses by Mr. 
Gardner. One of these, I am pleased to 
say, was delivered in my congressional 
district when Mr. Gardner received on 
March 6, 1968, the Annual Patriotism 
Award voted by the senior class of the 
University of Notre Dame. 

The addresses to which I refer were 
delivered on the following occasions: 

America’s Democratic Legacy Award 
dinner, Anti-Defamation League of 
B'nai B’rith, New York, May 5, 1968. 

Washington Day exercises, the Uni- 
versity of Notre Dame, South Bend, Ind., 
March 6, 1968. 
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Silver Quill Award dinner, Washing- 
ton, D.C., February 8, 1968. 

American Statistical Association, 
Washington, D.C., December 27, 1967. 

Mr. Speaker, under unanimous con- 
sent I insert the text of these addresses 
in the Recor» together with an editorial 
from the March 2, 1968, South Bend, 
Ind., Tribune, and articles from Business 
Week of April 27, 1968, and the Wall 
Street Journal of April 17, 1968: 


REMARKS BY JOHN W. GARDNER, CHAIRMAN, 
THE URBAN COALITION AT AMERICA’S DEMO- 
CRATIC LEGACY AWARD DINNER, ANTI-DEFA- 
MATION LEAGUE OF B’NAI B'RITH, NEw YORK, 
May 5, 1968 


In the time immediately ahead the at- 
tribute that may prove to be most valuable 
to the American people is stamina. 

Our afflictions are many. They will not 
diminish soon. We shall need cool heads and 
courage—and above all, staying power—if 
we are to get through the days ahead. 

It does no good to oversimplify our prob- 
lems. But the simplifiers are ever present. 
They have an understandable desire to roll 
all our troubles up into one ball. All the 
trouble, they say, is traceable to the war, or 
to the President, or to racism, or to the es- 
tablishment, or to our economic system, or 
to people over thirty. 

One way of suggesting to you the com- 
plexity of our troubles is to talk just a bit 
about the interlocking clusters of problems of 
poverty, discrimination and the cities. 


THE PROBLEM OF POVERTY 


The effort to combat proverty, rightly con- 
ceived, is far broader and more varied than 
is generally recognized. It begins with sound 
Management of the economy and attention 
to the requirements of economic growth and 
full employment. It requires programs of in- 
come maintenance—unemployment insur- 
ance, Social Security, public assistance. And 
justified dissatisfaction with present assist- 
ance programs has led to lively debate con- 
cerning new forms of income guarantee. 

But if we are to break the cycle of poverty 
we must also eliminate the urban and rural 
slums that foster poverty. Such environ- 
mental change requires massive urban ef- 
forts such as the Model Cities Program, as 
well as regional and rural development ac- 
tivities such as the Appalachian Program. 

Equally essential if we are to prevent the 
continuous regeneration of poverty is to 
reach its victims—present and potential— 
with programs of prevention and rehabilita- 
tion. That requires programs of early child- 
hood education; excellent schools in the low 
income areas, job training, health care, so- 
cial and rehabilitation services. 

Having had the opportunity to observe all 
of those varied attacks on poverty, I am not 
moved by those who say that the effort to 
combat poverty has failed. It has not failed, 
The fact is that the number of people living 
in poverty has decreased steadily. No social 
critic likes to mention that fact, but there 
it is. 

Of the hundreds of specific measures we 
have taken to cope with poverty, some have 
failed, and some are so new and experi- 
mental that the verdict is not yet in. If we 
don’t occasionally have resounding fallures 
in specific programs, then we aren’t being 
sufficiently experimental. 


DISCRIMINATION AND THE NEGRO REVOLUTION 


The issues surrounding the attack on poy- 
erty are of course deeply entangled with 
the issues raised by the Negro revolution. 
But they are not the same thing. 

The Negro revolution is the most signifi- 
cant event of our day. We seek to cope with 
it in terms of jobs and low cost housing and 
other measures not dissimilar to the attack 
on poverty. But it’s more than that. Listen 
to a well-dressed young Negro college student 
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who has eaten well all his life, and you know 
that he is talking of something other than 


poverty, 

He's talking about acceptance on equal 
terms as a human being—and he is not 
pleading for such acceptance any more, he 
means to have it. And if you get the feeling 
as you talk to him that perhaps nothing 
you can presently do will quite placate him, 
that his resentment of centuries of subordi- 
nation is too deep to eradicate quickly, that 
he is in a sense “raging against history”, you 
are right. We may have to wait for that rage 
to spend itself. 

We do not seek to do him justice because 
he threatens riots. That would be foolish. 
We seek to do him justice because it is right. 

Unfortunately our task is vastly compli- 
cated by the actions of extremists on both 
sides. Acts of violence on one side bring 
responsive acts on the other side. Hatred 
brings responsive hatred. Extremists on each 
side point with glee to extremism on the 
other side. And the destructive interaction 
goes on. 

It appears to be building toward a fear- 
some climax. And I’m sorry to say I believe 
there are decent people on both sides, white 
and black, liberal and conservative, who un- 
consciously want that climax. Don’t ask me 
why. But as I’ve listened—and I’ve listened 
a lot—I have felt it. Being decent people, 
they of course want someone else to start 
the trouble. Like the good gunfighter in the 
western movie, they want bloodshed but 
want the other guy to draw first. 

But no one who cares about the future of 
this country, whether he is white or black, 
liberal or conservative, will allow anger or 
resentment or an unconscious taste for vio- 
lence to lure him into thoughts or acts that 
will bring that climax nearer. On the con- 
trary, he will do everything possible to re- 
verse the rapidly escalating mutual fears and 
hostility. Only in that way can we get back 
to the constructive task of removing the 
obstacles to a life of dignity and meaning 
for Negroes. 


MUST COME TO GRIPS WITH PROBLEMS OF 
THE CITIES 


Many of the difficulties facing the Negro 
today are created by the urban environment 
in which so many of them now live. Until 
we resolve the worst of our urban problems, 
it won't be a fit environment for either race. 

The problems of the city are numerous and 
complex. The urgency of our present dif- 
ficulties tends to mask those complexities. 
We now tend to concentrate on two or three 
desperately urgent matters—jobs, housing 
and the like. But sooner or later we shall 
have to get back to seeing the problem in all 
of its complexity. We shall have to face up 
to the fiscal starvation, the splintered juris- 
dictions, the absence of comprehensive plan- 
ning, the problem of population, and so on. 


NEED FOR EFFECTIVE LOCAL LEADERSHIP 


In addition to all the other problems fac- 

ing metropolitan areas, they face a deep 

crisis of leadership. They need and 

must have far more effective leadership in 
and out of government. 

I hasten to add that when I press the case 
for local leadership, I am not suggesting that 
Washington should have a diminished role. 
The argument over whether we should have 
a powerful Federal Government is over and 
done. Every sensible person now recognizes 
that this big and complex nation is always 
going to need a big and complex Federal 
Government. If we're lucky, it will also be 
wisely led and effectively managed. It will 
never be anything but powerful. 

But the significant lesson of recent years 
is that the Federal Government, with all its 
wealth and strength, cannot be fully effec- 
tive without the help of vital local leader- 
ship, in and out of government. 

While the liberal and the conservative 
were arguing over the years about the proper 


CONGRESSIONAL RECORD — HOUSE 


role of the Federal Government, neither of 
them was asking how they could strengthen 
state and local government, neither of them 
was asking how the private sector, which in 
its very nature, is highly fragmented, could 
pull itself together to cope with major prob- 
lems facing the nation. 


THE URBAN COALITION 


Now we must ask these questions. 

The organization of which I am now the 
Chairman and Chief Executive Officer—The 
Urban Coalition—is designed to foster such 
leadership at the local level. Let me tell you 
about it. 

After the riots last summer, a group of 
outstanding leaders in American life came 
together to form the Coalition. 

The members of the Steering Committee 
included Mayors such as John Lindsay of 
New York and Jerome Cavanagh of Detroit, 
business leaders such as Henry Ford and 
David Rockefeller, labor leaders such as 
George Meany and Walter Reuther, Negro 
leaders such as Whitney Young and Roy 
Wilkins. In fact, no other organization in 
American life can equal the Coalition for 
the distinction and variety of its leadership. 

I would emphasize the importance of the 
Coalition principle. Some people think of the 
Coalition as just another organization 
tackling the tough urban problems of the 
day. But it isn’t “just another organization.” 
It is unique, and its uniqueness lies in the 
way it goes about tackling the problems. Our 
distinction is that we bring together leader- 
ship elements that do not normally col- 
laborate in the solution of public problems— 
in fact, we bring together segments of Ameri- 
can life that have often been utterly out of 
touch with one another—and, in many cities, 
are still out of touch. 


NEED FOR COLLABORATION AMONG SIGNIFICANT 
LEADERSHIP ELEMENTS 


Today, no one leadership segment can 
solve the problem alone. City Hall can’t go 
it alone. The Business Community can’t 
solve the city’s problems singlehandedly. 
There must be collaboration among all sig- 
nificant elements that hold power or veto 
power within the community. 

Because of this need at the local level, our 
National Organization set out immediately 
to form local coalitions. We now have 33 and 
we hope to have 100 by year’s end. As in the 
case of the National, each local organization 
includes representatives from a variety of 
leadership segments in the community—the 
Mayor, business, labor, minority groups, and 
religion. And we encourage the participa- 
tion of other relevant elements—the univer- 
sities, the schools, the press, the professions. 
Each local coalition raises its own funds, and 
is free to shape its own program in terms of 
its particular needs. 

Now I still encounter leading citizens who 
say, “Why try to get all those people into 
the act?” “Why don’t a few of us get together 
quietly, and try to solve some of these prob- 
lems?” 

It’s a reasonable suggestion, but hopelessly 
old-fashioned. It won’t work for long in any 
modern city. People are no longer willing to 
have solutions cooked up in the back rooms 
of the establishment and then served to 
them on a platter. They want to have their 
say. We won't re-establish stability in our 
cities until we bring into the same conver- 
sation all significant leadership elements 
that hold power or veto power in the life of 
the community. 

The Coalition principle requires that mi- 
nority groups be represented in the effort to 
solve community problems, and such rep- 
resentation is itself a step toward solving 
the toughest problem of all: effective di- 
alogue between the black and white commu- 
nities. When a crisis strikes, it is too late to 
begin the long process of building effective 
channels of communication. If there is to 
be fruitful collaboration between black and 
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white leaders, it must begin and be tested 
in a non-crisis atmosphere. Then when 
trouble strikes, if it does, men who have 
worked together and trust one another can 
go into action together. 

The creation of open, continuous and un- 
derstanding communication between white 
and black communities is difficult. It re- 
quires hard work and patience and imagina- 
tion on the part of every person involved. 
But there is no alternative, unless we are 
willing to see our cities torn apart. 

The Urban Coalition will be concerned 
with unemployment, housing, education, en- 
trepeneurship in the ghettos, race relations 
and many of the other problems that plague 
the cities today. We will try to make the 
public aware of those problems. We will try 
to bring the nation’s best talent to bear on 
them. We will support constructive efforts 
to solve them. 

We will seek to supplement and not sup- 
plant other efforts. We consider every organi- 
zation constructively engaged in these mat- 
ters to be an ally and we will hope to work 
with them and strengthen them where pos- 
sible. 

‘Thus we will work closely and cooperatively 
with the National Alliance of Businessmen, 
The Alliance, as you know, is under the 
Chairmanship of Henry Ford, who is a mem- 
ber of our Steering Committee. 

Let me close with a plea that you lend your 
support and encouragement to the Urban 
Coalition—nationally and locally. 

Our society is in serious trouble. It is a 
frighteningly complex society. It is undergo- 
ing extraordinarily rapid change. It is afflicted 
with the gravest dissension and internal con- 
flict. If we are to gain command of the prob- 
lems that threaten to overwhelm us, we are 
going to need all the talent, all the leader- 
ship that the nation can command. You can 
supply some of that necessary leadership, 


A TIME TO THINK AND ACT IMAGINATIVELY 


This is not a time for business as usual. 
This is a time to think and act imaginatively 
and responsibly to hold this nation together 
and move it toward a constructive future. 

I don’t know how many of you are conserv- 
atives and how many liberals, how many 
Republicans and how many Democrats. I will 
do you the credit of believing that you are 
all patriots in the best sense of the word, 
wanting to preserve this as a vital, coherent 
nation, wanting it to live up to the best in its 
tradition, wanting it to continue as a dy- 
namic and free society. 

Now, in these troubled days, the nation 
needs your wisdom, your steadiness, your 
willingness to deal patiently and calmly with 
difficult issues, working always to knit the 
nation together and to transmute destructive 
emotion into constructive action. 

This nation can solve its problems. If we 
have the stamina and steadiness of purpose 
to keep our heads during times of conflict 
and controversy, we can make this society 
what it was always meant to be—a fit place 
for the individual human being—any and 
every individual human being—to live a life 
of dignity and fulfillment. 


REMARKS BY JOHN W. GARDNER, WASHINGTON 
Day EXERCISES, THE UNIVERSITY OF NOTRE 
Dame, SouTH BEND, IND., Marcu 6, 1968 
Let me begin with a bit of history. 

The time is June, 1776. The scene—a sec- 
ond floor parlor in the brick home of a young 
German named Graff, at the southwest corner 
of Market and Seventh Streets in Philadel- 
phia. 

There shortly after the eleventh of June, 
beginning perhaps on the very evening of 
the eleventh, the lodger who occupied the 
second floor of Graff’s home began to draft 
one of the great documents in our history. 
It would not be easy for me to tell you why 
my mind has for years lingered over that 
scene. 
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The lodger was, of course, the tall, lean, 
thirty-three year old Virginian known as 
Thomas Jefferson. 

The document was, of course, the Declara- 
tion of Independence. 

Jefferson said that he “turned to neither 
book nor pamphlet while writing” the Decla- 
ration. Beyond that, we know very little 
about how the actual drafting proceeded. If 
I could talk with the shade of Jefferson I 
think I would pass up a good many other 
exciting topics in order to question him about 
the drafting. I think I would question him 
in particular about the second and most 
famous sentence in the Declaration, the sen- 
tence that, as it stands in the final version, 
reads: “We hold these truths to be self- 
evident, that all men are created equal, that 
they are endowed by their Creator with cer- 
tain unalienable rights, that among these 
are life, liberty and the pursuit of happiness.” 


THE DECLARATION A REMINDER OF OUR 
INFIDELITY 


In the Rough Draft, he said: “We hold 
these truths to be sacred and undeniable 


Jefferson later emphasized that he was 
giving expression to widely held views. The 
Declaration, he said, “was intended to be 
an expression of the American mind 
And we know that he had grounds for that 
assertion. As Julian Boyd put it The idea 
that men were born equal, that they were 
possessed of certain inherent and unalienable 
rights, that those rights included life, liberty 
and the pursuit of happiness, that it was the 
duty of government to protect and preserve 
those rights, that the government which did 
not do so could be abolished—these were 
ideas familiar not only to... every pam- 
phleteer, every lawyer, every minister of the 
gospel, but also to almost every American 
subject of George III in the epochal year 
1776.” 

“We hold these truths to be self-evi- 
dent...” 

True to our modern temper, we have dis- 
sected the sentence, debated it, and im- 
pugned it. I myself have questioned it, de- 
fended it, argued over it and written about 
it. But the dignity of the sentence remains. 
To me nothing can detract from its beauty, 
nothing can detract from the significance 
for Americans of the moral strivings reflected 
in the sentence. It is the most seminal sen- 
tence in the history of American values. 

But we must not let our admiration blind 
us to certain facts. After the great words 
were written, 89 years passed before we abol- 
ished slavery in this land of the free. Another 
half century passed before we enacted effec- 
tive legislation against child labor. It wasn't 
until 1920 that women were allowed to vote. 
It wasn’t until 1954 that the Supreme Court 
ruled against segregation. And even today 
human potentialities are warped and stunted 
in our slums. 

Recognizing all that, what should be our 
attitude toward the words of the Declara- 
tion? I have heard it argued that in the light 
of attitudes and practices then prevailing, 
the words were sheer hypocrisy, the kind of 
lofty sentiment men express but never live 
by, and that for the sake of honesty, they 
might better not have been written. 

I take a different view of the matter. I 
believe the later gains in human dignity 
would have come even more slowly, if the 
Declaration had not stood as a reminder of 
our infidelity. 

The story of our failures and partial suc- 
cesses in the 192 years since the Declaration, 
is more than a story of the slow approach 
to an early goal, Not only is our practice be- 
coming in some respects more compatible 
with the Declaration, our moral insight con- 
cerning the goal itself is in some respects 
deepening. We understand more now than we 
did then about the implications of those 
truths that were thought to be self-evident. 
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OBSTACLES TO INDIVIDUAL FULFILLMENT 


One of the things we know now is that 
there are other and perhaps more stubborn 
obstacles to individual fulfillment than the 
tyranny and oppression that preoccupied our 
Founding Fathers. The other obstacles are 
poverty, ignorance, disease, discrimination, 
mental or physical illness or incapacity, and 
so on. And these cannot be romoved by mere 
assertion of inalienable rights, nor even by 
legally certified freedoms. 

The most exciting declaration of our gen- 
eration is the assertion that we must seek to 
remove all of these obstacles. Indeed we are 
now engaged in an unprecedented attack on 
all the conditions that prevent the full and 
free development of individual potentialities. 

When we get down to the practical real- 
ities of that task—improving our schools, 
eliminating poverty, combatting mental ill- 
ness, eradicating discrimination and the like, 
we find ourselves engaged in a hard and un- 
glamorous business. That perhaps is why the 
unprecedented effort now being carried on is 
virtually unknown to the general public. Yet 
a very considerable number of Americans are 
participating in it, and for them it is the 
one wholly meaningful thing on the con- 
temporary scene, the one thing that redeems 
all the idiocy and brutality of modern life. 

None of the tasks we have set ourselves 
are easy. And they are made more difficult by 
the complexity of the problems that con- 
front us and by the rapidity of the change 
the society is undergoing. The sheer task of 
managing the society, to say nothing of im- 
proving it, requires exceptional gifts of tech- 
nical competence and vision and leadership. 


NEED FOR EFFECTIVE LEADERS IN OUR NATIONAL 
LIFE 


But in the matter of leadership, and the 
emergence of leaders, we face a considerable 
problem. 

With all their extraordinary vision, the 
Founding Fathers failed to foresee one fairly 
central difficulty that this Nation would face. 
They did not see that leadership in a free 
society would not prove to be the only or 
even the chief magnet for good men. They 
did not see that with the rise of the pro- 
fessions a career ideal would emerge that 
would be far more attractive to our best 
young people than a career in public life or 
in any other leadership role. 

Ask our brightest and best young men 
and women what careers they intend to fol- 
low. How many plan to run for office? How 
many plan to enter State or local govern- 
ment? How many into national affairs? Of 
3106 National Merit Scholars selected dur- 
ing the first 4 years of the program, less than 
2 percent of the boys and about 6 percent 
of the girls looked forward to careers in gov- 
ernment service. A follow-up study of the 
same Scholars a few years later showed that 
even fewer retained an interest in govern- 
ment service, 1.7 percent of the boys and 1.5 
percent of the girls. 

Now in our kind of society, government 
has no monopoly on leadership, so you might 
imagine that these able young people have 
in mind some of the other areas of vital 
leadership in our society. But they do not. 

They aren't particularly interested in being 
corporation presidents, or labor leaders or 
university presidents. They want to be pro- 
fessionals—unentangled, unencumbered, un- 
beleaguered, loyal only to their craft. 

Now I am all for professionals. They have 
created the modern world—but I don’t hold 
that against them. They are a priceless asset 
to any society. 

But we also need a steady flow of extremely 
capable people into the decision-making 
roles in and out of government. And we 
aren't getting them. 

I believe that there are few facts in our 
national life more disturbing than that. Our 
society and our world have grown so complex, 
social change occurs at such a bewildering 
pace, and the sheer technical demands of 


May 16, 1968 


leadership have mounted so swiftly that in 
my judgment we're headed for disaster un- 
less our ablest young people take a hand in 
running the society. 

We need them as leaders, not just as but- 
toned-up and buttoned-down professionals 
living secure and tidy lives. We need them 
as leaders in business and education and in 
every other area of our national life—but 
most particularly we need them in public 
life. 

We are producing the most educated, ar- 
ticulate and brilliant sidewalk superintend- 
ents the world has ever seen. We have a 
limitless supply of people with the intelli- 
gence and expertise to analyze the society's 
problems, but very, very few with the moti- 
vation and stamina to leap in and help solve 
them. 

If enough of our young people are willing 
to commit themselves to the habardous busi- 
ness of leadership, then I have some hope 
for the years ahead. As some of you know, 
I have been keenly interested in what it is 
that makes nations decay. And as those of 
you who have read my book Self-Renewal 
know, the evidence convinces me that the 
decline of nations is not inevitable. As I said 
in the book if we go into a decline, we shall 
not be able to blame the inexorable forces 
of history. It will be an avoidable failure of 
the mind and heart and spirit of the Ameri- 
can people. We now know beyond all doubt 
that nations die from within, and they are 
attacked less often by traitors within the gate 
than by traitors within the heart—compla- 
cency, apathy, cynicism, intolerance, self-de- 
ception and an unwillingness on the part of 
the individual to lend himself to any worthy 
common purpose, 

“LET US RAISE A STANDARD” 


Before the Constitutional Convention in 
1789 George Washington is said to have made 
the statement: “Let us raise a standard to 
which the wise and honest can repair. The 
event is in the hands of God.” 

When I was a young man that seemed to 
me, and it still seems to me, a noble pro- 
posal, But as a youth, I was also attracted 
by its seeming simplicity. Life hadn’t yet 
revealed to me how difficult it is to raise 
any kind of standard, nor for that matter how 
hard it is to be wise and how very hard to be 
honest—hard all the days of our lives. 

I believe that Jefferson erected such a 
standard when he inserted into our first great 
national document a memorable expression 
of what have proven to be the most endur- 
ing values in American life. 

We have been faithless and faithful by 
turns to the ideals Jefferson expressed. We 
have interpreted and reinterpreted his words. 
Our understanding of the values underlying 
them has evolved and deepened. Yet we are 
still struggling to do justice to the vision, 
heartened by a few successes, ashamed of 
many failures, and unable to predict what 
new moral insights of tomorrow will make 
present practice appear primitive. Perhaps 
that is simply a description of the reality 
surrounding all moral striving. 

It may be, of course, that in the years 
ahead, moral progress will be swifter than 
we think. It may be that the human race, 
which for 10,000 years has been so uneven 
in honoring its ideals, will suddenly change 
when the generation now under 30 takes 
over. But it may not. We must face that 
dreadful possibility. 

Perhaps we will have to face the fact that 
we are imperfect creatures. 

But we are imperfect creatures who dream 
of something better. 

The something better that Americans, with 
all their failings, have dreamed of so in- 
sistently down the years is a society in 
which every person is of value, in which no 
one is damaged by circumstances that can be 
prevented, a society in which ignorance and 
disease and want will tyrannize no longer, a 
society that does not assault the senses with 
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ugliness nor the mind with mediocrity nor 
the spirit with bleakness. 

We will not redeem that ideal without 
great devotion and great effort. But there 
isn’t anything we could be engaged in that 
will more surely give meaning to our lives. 
REMARKS BY JOHN W. GARDNER, SECRETARY OF 

HEALTH, EDUCATION, AND WELFARE, SILVER 

QUILL AWARD DINNER, FEBRUARY 8, 1968, 

7 P.M., WASHINGTON, D.C. 


These are difficult times, and those who 
care about the well-being of this land are 
more than ever concerned to serve it well. 
We want to strengthen the Nation and pre- 
serve its vitality. We want to expand its 
tradition of freedom. We want it to stand for 
the best. We want it to be true to itself. 

But the problems of the Nation are com- 
plex, and—at least at the level of leader- 
ship—it can only be served well by those who 
are willing to understand and cope with com- 
plexity. I'm going to talk tonight about some 
aspects of that complexity. 

In the course of my career I've been in- 
volved in the foundation world, the business 
world, the universities, the military services 
and government. And somewhere along the 
way I developed a strong interest in how 
the various pieces of this society fit together. 

Many people now see that relations be- 
tween the Federal Government and other 
elements in the society are in swift transi- 
tion, and they see that the American people 
had better understand that transition if we 
want to shape it to their purposes, 

The difficulties facing this society today 
are of the utmost gravity. They may get 
much worse before they get better. I do not 
believe that as a nation we have acknowl- 
edged the seriousness of our situation. We 
must bring to bear on those problems the 
best minds and energies that this Nation can 
offer. 

We must find better means of appraising 
our problems as they emerge, better means 
of devising and testing social solutions, and 
above all, better ways of mobilizing the 
abundant talents, resources and institutional 
strengths of this society. Without such mo- 
bilized effort we stand little chance of gain- 
ing command of the problems that threaten 
to overwhelm us. 


NEED FOR MUTUALLY RESPECTING PARTNERSHIPS 


But as this audience knows so well, we 
have a system characterized by the dis- 
persion of power and initiative, and we like 
that attribute of the system. So we must de- 
velop means of mobilizing talent and re- 
sources that will move us toward our goals 
and at the same time will disperse power 
and initiative. Stated in simpler terms this 
means: 

We must find far more effective ways of 
relating the Federal Government to State 
and local governments. 

We must find new and better ways of in- 
volving private enterprise in the pursuit of 
social goals. 

We must ask the universities to become 
even more deeply involved in carrying out 
public functions. 

We must utilize increasingly a wide va- 
riety of nonprofit agencies in getting public 
work done. 

And we must make certain that the rela- 
tions between the Federal Government and 
all these other elements—State, local or pri- 
vate sector—are such as to preserve the in- 
tegrity and vitality of the non-Federal 
partner. 

President Johnson has urged and encour- 
aged the creation of just such mutually re- 
specting partnerships. 

When I came to the Department of Health, 
Education, and Welfare, I initiated a thor- 
ough review of relations between the De- 
partment and the States. After a year of 
study I met with the governors and told 
them there were many specific and concrete 
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measures that the Department could and 
would take to provide them with greater 
initiative and flexibility. This has since re- 
sulted in organizational changes in the De- 
partment, in legislative innovations, and ina 
revolutionary improvement in communica- 
tions between the governors and the 
Department. 

Let me give you one example, from the 
field of health. We had developed—over the 
years—fifteen separate grant programs 
through which the Federal Government made 
money available to the States for specified 
purposes, after the State had met prescribed 
conditions. Last year we merged those fifteen 
programs into one, Now each governor is 
asked only to assure us that he has adequate 
machinery for assessing what his State's 
needs are and then he is free to use his 
Federal aid for what he and his senior health 
officials deem important. There’s a lot more 
to be done in redesigning our relations with 
States, but we're taking the first steps. 

The Department has taken comparable 
steps to review its relations with the uni- 
versities. I have set up a committee of col- 
lege and university presidents to provide a 
continuous channel of communication. And 
we're already taking some practical, down-to- 
earth steps to remove sources of irritation 
from that relationship. 

Finally, let me turn to the relationship be- 
tween the Federal Government and private 
business. I know that many of the organiza- 
tions represented here tonight have shown 
a deep and constructive interest in improve- 
ment of that relationship. 

Business serves the nation well and the 
Federal Government well when it preserves 
its own vitality and forward movement. It 
is not only this country’s chief source of eco- 
nomic growth and vitality, but the principal 
source of opportunity for the individual. 

From the earliest days of this Republic, 
businessmen have seen in their government 
not only a keeper of the peace, an enforcer of 
contracts, a collector of taxes and a regu- 
lator of ways of doing business but also a 
provider of subsidies (sometimes in cash, 
sometimes in credit or in tax concession). 

More recently, government has been given 
heavy responsibilities in the effort to pro- 
mote economic growth, to maintain economic 
stability and to foster full employment. And 
in the years since World War II the govern- 
ment contract has come to play an increas- 
ingly important role in accomplishing a 
broad range of national purposes. 

Even in the Department of Health, Educa- 
tion, and Welfare, which does not deal pri- 
marily with the business world, there are in- 
numerable examples of the relationship. 
Aerojet General has developed a computer- 
ized patient manikin which promises to rev- 
olutionize the teaching of anesthesiology. 
McDonnell-Douglas Corporation is working 
on a power source for the artificial heart. 
United Aircraft is working on radar devices 
to aid the blind. 

Less conventional and less well known 
is the Department's relationship to Blue 
Cross and to commercial insurance carriers 
in administering Medicare. In the Medicare 
program, health care is purchased from 
private, State or local hospitals, and claims 
are handled and payments made by Blue 
Cross or commercial carriers—all without a 
Federal employee having a hand in it. 

The Food and Drug Administration, one 
of the constituent agencies of HEW, is col- 
laborating with General Foods on an in- 
teresting experiment in self regulation of 
food processing. General Foods and FDA 
have agreed upon standards, and General 
Foods is reporting periodically on the eval- 
uation of its own operations, with a view to 
eventual reduction in government inspec- 
tion. 

These examples—involving the universities 
and State and local governments as well as 
business—demonstrate that as a nation we 
are developing new ways to relate the Fed- 
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eral Government to each of the nongovern- 
mental elements. 

If those relationships are to develop in 
such a way as to maximize this society’s 
creative abilities while preserving our sys- 
tem of dispersed power and initiative it win 
be because we planned it that way. And by 
“we,” I mean all who are involved—those in 
the private sector, and those in government. 


STRATEGY FOR THE PRIVATE SECTOR 


As leaders in the private sector address 
themselves to the future of the relationship, 
what should they be thinking about? Let me 
give you what I think of as a strategy for the 
private sector—and I refer not just to the 
business world but to all the nongovern- 
mental sector—the universities, foundations, 
professions, and so on. 


FACE UP TO THE PROBLEMS 


First, face up to the largest and toughest 
problems of the society. No factor has been 
more conclusive in the emergence of big 
government than the failure of the private 
sector to look squarely at the real problems 
of the community and the nation, Even to- 
day there are many in the universities and 
in the business world who somehow imagine 
that their special worlds can flourish while 
the society decays. It cannot be. Our society 
is wholly interdependent today, and decay 
in one part endangers all. 

Today each of the varied segments of the 
private sector appraises its own special prob- 
lems, but none examines the larger issues 
facing the nation. As a result, those larger 
problems end up in the lap of government, 
And that makes little sense when one con- 
siders the extraordinary resources of talent 
and expertise available in the private sector. 
Individuals and institutions in the private 
sector are perfectly capable of appraising the 
major problems facing the society and of de- 
veloping policy alternatives. 

What should our future system of health 
care look like? How should it be organized 
and how financed? What should our higher 
educational system be like 20 years from 
now, and how do we get from here to there? 
What steps will have to be taken over the 
next two decades to control environmental 
pollution? How can we save our cities? The 
way in which these questions are answered 
will deeply affect the private sector. 


UNDERSTAND PROCESSES OF GOVERNMENT 


Second, understand the processes of gov- 
ernment. The day is past when leaders in the 
private sector, whether they are corporation 
or university presidents or something else, 
can delegate to their Washington repre- 
sentatives the problem of understanding the 
Federal Government. The leaders in the pri- 
vate sector should be deeply and personally 
concerned about how the society is governed. 
Many should take their turn at governing. 
They should know how government func- 
tions, 

Im not talking about the shallow arts of 
influence—what official or what Member of 
Congress to see to get what results. I’m talk- 
ing about a real comprehension of how the 
system works. 

EXAMINE RELATIONSHIP BETWEEN FEDERAL AND 
NON-FEDERAL GOVERNMENT 

Third, re-examine the relationship between 
the Federal Government and each non-Fed- 
eral element. What are the principles that 
should characterize the Federal Govern- 
ment's relationships with State and local 
government, with business, with the uni- 
versities? How can relationships be designed 
so that the non-Federal partner is not weak- 
ened and subordinated? These are questions 
that should be asked insistently and they 
can be answered, But they cannot be an- 
swered with rhetoric or generalities. It is 
necessary to get down to the specific prin- 
ciples governing the relationship—and those 
principles must be embedded in legislation, 
in regulations, and in tradition. 
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New forms of collaboration need to be 
devised even as existing relationships are 
re-examined. In the case of business, for 
example, we must seek ways of adopting 
established tools—the credit subsidy, the tax 
concession, the contract and the grant—to 
provide the inducement (in business terms, 
the market) that will bring the creative 
force of business to bear on social goals. 

And in thinking about the Federal Gov- 
ernment’s relations with non-Federal ele- 
ments, I urge that everyone give thought to 
the future of State and local government. 
Our system of dispersed power and initiative 
is anchored in two sets of relationships: the 
government-private sector relationship and 
the Federal-State-local relationship. Anyone 
who cares to preserve the system had better 
care about the latter as well as the former. 


STRENGTHEN EXISTING INSTITUTIONS IN THE 
PRIVATE SECTOR 

Fourth, strengthen existing institutions in 
the private sector and design new ones where 
needed. In the intricately organized society 
of the future, inefficient institutions will be 
squeezed out. To mention those that I see at 
close range, some of our private hospitals, 
private charity institutions and private 
schools are among the most inefficient in- 
stitutions in the nation, They should be sub- 
jected to continuous re-examination and re- 
newal. They are too important to our future 
to be neglected. (I don’t need to add that 
government agencies need equally rigorous 
scrutiny.) 

Let me conclude with a word about the 
way in which leadership is organized in this 
nation. It is characteristic of our system that 
a great deal of the significant leadership of 
our society lies outside of government. But 
today that non-governmental leadership is 
rarely an effective voice in the larger issues 
facing our society. That can and must be 
remedied, We need, outside of government, an 
effective body of leaders, local as well as na- 
tional, who are committed to preserve the 
vitality and stability of the community 
despite the ups and downs of partisan con- 
flict. 

The need for such a layer is dramatically 
evident in our major cities where City Hall 
is virtually helpless without the strong as- 
sistance of local leadership by industry, labor 
and minority groups. 

Our society has become so complex, change 
so swift, and the social forces impinging on 
us tumultuous that it’s pretty close to be- 
ing more than we can manage. If we are to 
retain any command at all over our own fu- 
ture, the ablest people we have in every 
field must give thought to the largest prob- 
lems of the nation. 

The whole point of my remarks tonight 
is that they don’t have to be in government 
to do so. But they do have to come out of the 
trenches of their own specialty and look at 
the whole battlefield. 


“ONE NATION INDIVISIBLE .. .” 


One final comment. Even the ablest and 
most willing leadership will not be effective 
unless we can halt the deep cleavages that 
are appearing in our society. 

Anyone who has listened to the messages 
from the ghetto, and the words uttered in 
paneled offices and country clubs knows that 
there are destructive and divisive sentiments 
in circulation that could tear this Nation 
apart, 

The place to combat those sentiments is 
where they start—in our own minds and in 
the conversations of our friends and col- 
leagues. And leaders in every segment of our 
national life have further responsibilities: 
To strive to diminish tensions in their own 
communities, to act constructively under 
stress, to bind the Nation together. 

Every time we salute the flag we pledge al- 
legiance to “one Nation indivisible.” And 
one Nation indivisible it must remain. 
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REMARKS BY JOHN W. GARDNER, SECRETARY OF 
HEALTH, EDUCATION, AND WELFARE, AMERI- 
CAN STATISTICAL ASSOCIATION, WASHINGTON, 
D.C., DECEMBER 27, 1967 
A couple of years ago, when I was about 

ten years younger, Fred Mosteller asked me 
to give this speech. I said “yes” partly be- 
cause I've known and admired Fred for many 
years, partly because I once taught statistics 
and have many friends in this Association, 
but mostly because I was flattered that some- 
one thought I would last long enough to 
keep the engagement. 

My days and my energies are now totally 
absorbed in handling some of President 
Johnson's major domestic programs, and I 
want to talk about some of the problems in 
our domestic effort, problems in the govern- 
ing of this free society, in other words, prob- 
lems facing the people. 

I cannot speak with assurance, only with 
concern. I constantly marvel at the number 
of people outside the arena of action who 
know precisely how to solve our problems, 
and the number of people in the heat of ac- 
tion who lack that superhuman clarity. I’ve 
often wondered why this is so. 

I want to talk about resources, expecta- 
tions, planning, the public mood, institu- 
tional change and civil disorder. 


HEIGHTENED AWARENESS OF SOCIAL PROBLEMS 


We have seen in the years since 1961 a 
growth of domestic social unrivalled 
in our history except for the period 1933-37. 
I'm not speaking solely of government pro- 
grams—lI’m speaking of activities in and out 
of government, in every corner of this land. 
It has been an extraordinary outburst of 
social conscience, marked first and foremost 
by a heightened awareness of social problems. 

There is no precedent for the scope of goals 
envisioned by the people in and out of gov- 
ernment who concern themselves with the 
social fields today. We have declared war on 
ignorance, disease, poverty, discrimination, 
mental or physical incapacity—in fact, on 
every condition that stunts human growth 
or diminishes human dignity. 

I am deeply committed to that effort and 
heartened by the progress we have made. But 
it is a struggle all the way, and there are 
grave problems ahead. 

Consider, for example, the coming crunch 
between expectations and resources, The ex- 
pectations of the American people for social 
benefits are virtually limitless. In the past 
six years we have opened up innumerable 
areas of constructive governmental activity— 
in early childhood education, work with 
handicapped children, special education for 
the disadvantaged, health research, work on 
artificial organs, programs for the aged, rural 
development efforts, conservation and beau- 
tification activities, manpower training and 
so on. We have begun most of these pro- 
grams on a modest scale. 

The proponents of every social institution 
or group aided by these programs believe 
passionately that support to their field must 
be vastly enlarged in the near future. The 
colleges and universities have ideas for future 
Federal support that would run to billions 
per year. And they ask little compared to the 
advocates of aid to elementary and second- 
ary education, 

The annual cost of a guaranteed income 
would run to scores of billions. Estimates of 
the cost of adequate air and water pollution 
control and solid waste disposal run even 
higher. Estimates of the cost of renovating 
our cities run to hundreds of billions. 

Today we attribute budget constraints to 
the Viet Nam war, but if the war ended 
tomorrow, in 12 months we'd again be bump- 
ing against the ceiling of resource con- 
straints. 


PROBLEM OF LIMITED RESOURCES 


How do you make rational choices between 
goals when resources are limited—and will 
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always be limited relative to expectations? 
To those of you familiar with program budg- 
eting, the question translates itself into sev- 
eral others: How can we gather the data, ac- 
complish the evaluation, and do the plan- 
ning that will make rational choices pos- 
sible? 

Forced choices are of course not the only 
consequence of a limit on resources. We can 
have our cake and eat at least some of it if 
we can get a higher yield from the dollars, 
talent and institutional strength available 
to us. 

But that raises questions of good manage- 
ment and unit cost that are painful to most 
people active in the social fields. Once in 
talking with a physician who was minister- 
ing to poor people I asked about unit costs 
of his government-supported clinic, and he 
said “I’m not an efficiency expert, I just want 
to heal sick people.” 

What he was refusing to face is that some- 
where up the line hard decisions will neces- 
sarily be made, and a limit placed on re- 
sources available for delivery of health care. 
So if he is in fact functioning with high 
unit costs, the number of sick people he can 
treat will be correspondingly few. Without 
knowing it he has made a decision on re- 
source allocation. 


RATIONAL USE OF RESOURCES 


Now let me mention one more kind of 
problem that arises when demand is great 
and resources are limited. 

Any effort to plan and rationalize the al- 
location of resources tends to reduce plural- 
ism, and to introduce new kinds of institu- 
tional controls. If we have less than enough 
to spend in constructing hospitals, then we 
must be sure that those constructed are 
properly located and designed to accomplish 
the greatest good. 

In doing so, we move toward a measure of 
social control. The Federal Government has 
avoided infringement of local autonomy by 
asking the States to perform the necessary 
planning functions, 

But whether the controls are at the Fed- 
eral, regional or State level, rational use 
of resources tends toward the creation of 
large-scale, interconnected systems, and to 
comprehensive planning of those systems, 

Traditionally we have had no appetite for 
such systematic planning. And our non-gov- 
ernmental institutions, whether universities 
or hospitals or scientific laboratories, are not 
accustomed to think of themselves as parts 
of large-scale interconnected systems. 


MUST MAINTAIN LOCAL AND INSTITUTIONAL 
AUTONOMY 


I believe it is possible to accomplish a 
large measure of rational social planning 
and still retain the most important features 
of local and institutional autonomy. But it 
will require a conscious effort and a know- 
ing grasp of the problems involved. 

In the light of these requirements one can 
see the value of President Johnson's asser- 
tion that the Federal Government should 
operate more and more through mutually 
respecting partnerships with State and local 
government, with the universities and cor- 
porations, and with the other great estates 
of the private sector. Such partnerships, 
rightly designed, can maintain the dispersion 
of power and initiative that we cherish. But 
it will take a lot of skill and ingenuity to 
design the partnerships wisely and well. 

NEED FOR FORMULATING GOALS 


Another inevitable consequence of the ef- 
fort to husband resources and allocate them 
wisely is the attempt to predict future needs 
and ditures. Our tradition of stumbling 
into the future is expensive. Intelligent use 
of limited resources requires orderly formu- 
lation of goals, evaluation of means to 
achieve those goals, and development of 
strategies and cost-estimates for getting 
from where we are to where we want to be. 
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But I have been talking about social goals, 
plans and priorities as though the only sig- 
nificant considerations were rational and 
technical. In the development of public pol- 
icy, that can never be. So let me talk a bit 
about people. 

Once people were fatalistic about their 
problems because they attributed those 
problems to the will of God or the forces 
of Nature or simply to the unchanging order 
of things. 

But for the past 3 centuries man has 
gained increasing confidence, justified or not, 
that he can have a hand in determining his 
own fate, can rid himself of at least some 
of the ancient afflictions. 

Whatever else the consequences, that shift 
places a very heavy burden on man and his 
institutions. The individual who used to 
curse his fate now curses himself or his em- 
ployer or the party in power. 

The pressures and strains on institutions 
are particularly severe when people who have 
suffered oppression, as have some of our mi- 
nority groups, begin to see the chance for 
a better life. 

INSTITUTIONS MUST BE MADE MORE RESPONSIVE 

Once the grip of tradition or apathy or 
oppression has been broken and people can 
hope for a better life, their aspirations rise 
very steeply. But the institutions that must 
satisfy those aspirations change at the same 
old glacial speed. 

As things stand now, modern man be- 
lieves—at least with half his mind—that 
his institutions can accomplish just about 
anything. The fact that they fall very far 
short of that goal is due, he believes, to the 
prevalence of people who love power or 
money more than they love mankind. 

To my mind there is an appealing (or ap- 
palling) innocence to that view. I have had 
ample opportunity—perhaps more varied op- 
portunity than anyone you know—to observe 
the diverse institutions of this society—the 
colleges and universities, the military serv- 
ices, business corporations, foundations, 
professions, government agencies and so on. 
And I must report that even excellent in- 
stitutions run by excellent human beings 
are inherently sluggish, not hungry for in- 
novation, mot quick to respond to human 
need, not eager to re-shape themselves to 
meet the challenge of the times. 

Iam not suggesting a polarity between men 
and their institutions—men eager for change, 
their institutions blocking it. The institu- 
tions are run by men. And often those who 
appear most eager for change, oppose it most 
stubbornly when their own institutions are 
involved. I give you the university professor, 
a great friend of change provided it doesn’t 
affect the patterns of academic life. His motto 
is “Innovate away from home.” 

We are going to have to do a far more imag- 
inative and aggressive job of renewing, rede- 
signing, revitalizing our institutions if we 
are to meet the requirements of today. 

Just as the resistant character of institu- 
tions blocks constructive change, so does lack 
of resources. We discussed that subject ear- 
lier, but left out one crucial fact. The over- 
all limit on resources available to government 
programs is determined not just by the econ- 
omy, not just by the rational and technical 
processes of budgeting, but by the percep- 
tion on the part of Congress and the public 
of what needs doing and how badly it needs 
doing, by the willingness of the public to let 
itself be taxed for relevant purposes, by the 
courage of the Administration in calling for 
taxes and of the Congress in enacting them. 

GRAVE CONSEQUENCES OF INACTION 

I believe we are now in a situation in 
which the gravest consequences for this Na- 
tion will ensue if we fail to act decisively on 
the problems of the cities, poverty and dis- 
crimination. The human misery in the 


ghettos is not a figment of the imagination. It 
can be read in the statistics on infant mor- 
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tality, in the crime statistics, in the unem- 
ployment figures, in the data on educational 
retardation. We must deal responsively and 
not punitively with human need. But the 
resources available to cope with these prob- 
lems will be determined by public awareness 
of the need, by the subtleties of public mood, 
and by Congressional action. At this writing, 
it does not seem to me that either the Con- 
gress or the public is fully aware of the 
alarming character of our domestic crisis. 

We are in deep trouble as a people. And 
history is not going to deal kindly with a 
rich nation that will not tax itself to cure 
its miseries. 

The modern belief that man's institutions 
can accomplish just about anything he 
wants, when he wants it, leads to certain 
characteristics contemporary phenomena. 

One is the bitterness and anger toward our 
institutions that occurs when high hopes 
turn sour. No observer of the modern scene 
has failed to note the prevalent cynicism 
concerning all leaders, all officials, all social 
institutions. That cynicism is continually fed 
and renewed by the rage of people who ex- 
pected too much in the first place and got 
too little in the end. 


ASPIRATION AND DISILLUSIONMENT 


The aspirations are healthy, But soaring 
hope followed by rude disappointment is a 
formula for trouble. Leaders arise whose 
whole stock in trade is to exploit first the 
aspirations and then the disappointment. 
They profit on both the ups and downs of 
the market. 

The roller coaster of aspiration and dis- 
illusionment is amusing to the extreme con- 
servative, who thought the aspirations were 
silly in the first place. It gives satisfaction to 
the left-wing nihilist who think the whole 
system should be brought down. It is a gold 
mine for mountebanks willing to promise 
anything and exploit any emotion. But it is 
a devastating whipsaw for serious and re- 
sponsible leaders. 

All of this leaves us with some crucial and 
puzzling questions of public policy. How can 
we make sluggish institutions more respon- 
sive to human need and the requirements 
of change? How can we mobilize the resources 
to meet the grave crises ahead? 

How can we preserve our aspirations (with- 
out which no social betterment is possible) 
and at the same time develop the toughness 
of mind and spirit to face the fact that there 
are no easy victories? How can we make peo- 
ple understand that if they expect all good 
things instantly they will destroy everything? 
How do we tell them that they must keep 
unrelenting pressure on their social institu- 
tions to accomplish beneficial change but 
must not, in a fit or rage, destroy those in- 
stitutions? How can we caution them against 
exploitative leaders, leaders lustful for power 
or for the spotlight, leaders caught in their 
own vanity or emotional instability, leaders 
selling extremist ideologies? 


DIMINISH THE RESORT TO VIOLENCE 


How can we diminish the resort to vio- 
lence? Violence cannot build a better society. 
No society can live in constant and destruc- 
tive tumult. We will have either a civil order 
in which discipline is internalized in the 
breast of each free and responsible citizen, 
or sooner or later we will have repressive 
measures designed to re-establish order. The 
anarchist plays into the hands of the au- 
thoritarian. Those of us who find authoritar- 
lanism repugnant have a duty to speak out 
against all who destroy civil order. The 
time has come when the full weight of com- 
munity opinion should be felt by those who 
break the peace or coerce through mob ac- 
tion, or by-pass established democratic pro- 
cedures in favor of coercive demonstrations. 

In closing let me emphasize one or two 
points. Dissent is an element of d; 
in our system. It is good that men should 
expect much of their institutions, good that 
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their aspirations for improvement of this 
society should be ardent. 

But those elements of dynamism must 
have their stabilizing counterparts. One is 
a tough-minded recognition that the fight 
for a better world is a long one, a recognition 
that retains high hopes but immunizes 
against childish collapse or destructive rage 
in the face of disappointment. The other 
is an unswerving commitment to keep the 
public peace. 


NEED FOR YOUNG LEADERS 


But we need something else. An increasing 
number of very bright and able people— 
people like yourselves—must become in- 
volved in the development of public policy. 
Ours is a difficult and exhilarating form of 
government, not for the faint of heart, not for 
the tidy-minded, and in these days of com- 
plexity not for the stupid. We need men and 
women who can bring to government the 
highest order of intellect, social motivations 
sturdy enough to pursue good purposes de- 
spite setbacks, and a resilience of spirit 
equal to the frustrations of public life. 

We face the gravest difficulties in the 
days ahead. But if we could bring to bear 
on our toughest problems all of the talent 
and resources of this Nation we could ac- 
complish some things that would leave an 
indelible mark on the history books. 

[From the South Bend Tribune, Mar, 2, 1968] 
GARDNER WITHOUT HANDICAPS 


It was widely agreed that John W. Gardner, 
who recently stepped down as secretary of 
Health, Education and Welfare (HEW), was 
among the most able men ever to serve in 
President Johnson's cabinet. Such judg- 
ments are never unanimous, but in Mr. Gard- 
ner’s case the agreement was surprisingly 
broad. 

It is, therefore, encouraging that Mr. Gard- 
ner has accepted the chairmanship of the 
Urban Coalition—an organization that has 
aspirations of becoming a kind of non-federal 
department of health, education and welfare. 

Unlike the federal version, with its en- 
trenched bureaucracy, its tradition-laden 
ways of doing things, and its emphasis on 
congressional appropriations as the solution 
to all evils, the Urban Coalition is young 
enough to be flexible and responsive in- 
strument. 

It is not likely to do away with the need for 
a parallel federal bureau. But it could prove 
to be an effective supplement to HEW, and 
perhaps an experimenter and pace-setter. 

The Urban Coalition was born of last 
year’s civil strife. It is an alliance of busi- 
ness, labor, local governments, civil rights 
groups and churches to seek answers to the 
social problems that give rise to America’s 
urban agonies. 

At its best, it could prove to be the health- 
lest counter-balance yet to the long trend 
toward federalizing domestic problems and 
their solutions. At worst, it will help spread 
awareness of problems among segments of 
society whose vision has not normally em- 
braced such problems, 

Mr. Gardner performed well as HEW secre- 
tary in spite of the built-in bureaucratic 
handicaps. It will be fascinating to see him 
in action without the handicaps. 

The country may have gained rather than 
lost a skillful servant in John Gardner's job 
shift. 


[From the Wall Street Journal, Apr. 17, 1968] 
RESCUING THE OITIES—RACIAL TURMOIL SPURS 
NEw URBAN COALITION To STEP Up Its Er- 
FoRTS—GROUP LED BY GARDNER UNITES 
BUSINESS, LABOR, RIGHTS LEADERS IN ATTACK 
on ILLS—THE “POOLROOM CROWD” IN GARY 
(By Monroe W. Karmin) 
WaSHINGTON.—The day after the death of 
the Rev. Martin Luther King Jr. an emer- 
gency phone call from the nation’s capital to 
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Puerto Rico furnished sudden impetus to a 
fledgling effort for social change the Urban 
Coalition. 


President Johnson wanted help from John 
Gardner, who just five weeks earlier had left 
the Cabinet to take charge of this national 
alliance of business, labor, civil rights, re- 
ligious and urban leaders formed last August 
to mount a “broad public-private attack on 
the problems of American cities.” 

Mr. Gardner, who was in San Juan to de- 
liver a speech, promptly wired local coalitions 
in 33 cities that the King murder attached 
“new urgency” to the need for “positive and 
constructive action in this time of national 
crisis.” From this alert, and amid the post- 
assassination racial violence, came this 
response: 

—Coalitions in some major riot cities 
rushed aid. In the District of Columbia, for 
example, the local unit set up emergency cen- 
ters to find jobs, distribute food and arrange 
housing for residents of riot-torn neigh- 
borhoods. Though the Washington coalition 
was organized only a few weeks ago, Chair- 
man Walter F. McArdle, a businessman, says 
the burning and looting “matured us in a 
hurry.” 

—Coalitions in other cities contributed in 
different ways. Detroit’s coalition swung be- 
hind Federal civil rights legislation with mes- 
sages to Congress from big business names: 
Ford's Henry Ford, General Motors Chairman, 
James M. Roche; department store magnate 
Joseph L. Hudson, as well as the board chair- 
men of Michigan Bell, Detroit Edison and 
Michigan Consolidated Gas (the rights bill 
cleared Congress a week ago). The Minnea- 
polis coalition pledged action on 14 alleged 
grievances presented by the black commun- 
ity, ranging from job discrimination to the 
lack of Negro representation on the city 
council. 

Cities without coalitions showed new in- 
terest. Last week national headquarters re- 
ceived inquiries from at least 11 communities 
wanting to form local units. Among these 
communities were Westchester County, N.Y., 
St. Petersburg, Fla., Madison, Wis., and 
Memphis, scene of the killing of Mr. King. 
“Since the assassination and rioting,” says a 
national coalition staffer, “people have been 
calling in here with a new sense of urgency.” 


A SIGNIFICANT CALL 


As significant as the cities’ emergency re- 
sponse to Mr. Gardner was the fact that Mr. 
Johnson called him at all. At the Urban 
Coalition’s birth eight months ago, there was 
no White House involvement whatsoever. 

The Urban Coalition was founded at an 
“emergency convocation” here in August. 
The co-chairmen of the meeting were Andrew 
Heiskell of Time Inc. and A. Philip Randolph 
of the Brotherhood of Sleeping Car Porters. 
The organization had an impressive set of 
founders: General Electric’s Gerald Phillippe, 
Chase Manhattan’s David Rockefeller, labor’s 
George Meany and Walter Reuther, Mayors 
Richard Daley of Chicago and John Lindsay 
of New York, and Negro leaders Whitney 
Young, Roy Wilkins and Mr. King—among 
many others. 

Yet the White House greeted the new 
group with utter silence; the coalition’s blue- 
print for “an attack on the urban crisis” 
exceeded, in many aspects, the Great So- 
ciety’s own domestic-spending plans. 

But Mr. Gardner now is confident of Mr. 
Johnson’s support. Indeed, the former Secre- 
tary of Health, Education and Welfare insists 
it was the President who suggested (when 
Mr. Gardner first revealed his wish to re- 
sign) that he consider becoming chairman 
of the Urban Coalition to “stay in the bat- 
tle” to save the cities. Mr. Gardner did, and 
at the very next crisis the President called. 

Fresh crisis, apparently, is what the Urban 
Coalition needed to generate momentum. 
Despite its bold purpose and blue-ribbon 
sponsorship, the alliance, prior to Mr. Gard- 
ner’s takeover, could point to few solid ac- 
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complishments, Its national staff was small, 
and what was being done stemmed more 
from local initiative than from national 
direction. 

OFFERS OF HELP 


Mr. Gardner hopes to change all that. 
He's now recruiting staff talent to be paid 
from foundation grants, and, encouraged 
by last week’s activity, he has set a couple 
of short-term goals: 

First, he wants to enlarge local member- 
ship. With 33 cities represented now, he 
hopes for 50 by summer and 100 by the 
end of the year. 

Second, he wants to give local units more 
forceful, precise leadership. By early June, he 
hopes to give city coalitions specific sugges- 
tions about jobs for the hard-core unem- 
ployed, education reforms and homes for low- 
income families plus open housing for 
Negroes. Jobs are especially urgent. “What 
we need in the worst way is a distillation of 
the experience of private industry with the 
hard core,“ Mr. Gardner declares. 

Why does Mr. Gardner believe the Urban 
Coalition can be more effective than other or- 
ganizations—including his former employer, 
the Federal Government—especially since the 
coalition’s primary purpose is not the dis- 
pensing of funds? 

The chairman views the coalition as a cata- 
lyst, bringing together community leadership 
elements that do not normally join hands to 
solve public problems. And he believes it can 
perform this task more easily than Govern- 
ment simply because the coalition is not Gov- 
ernment. “I've gotten all kinds of offers of 
help that I would never have gotten as HEW 
secretary,” he says. 

This coalescing of community support is 
intended to have both national and local im- 
pact. 

On the national level, Mr. Gardner hopes 
the coalition will generate grass-roots pres- 
sure on “an inert and apathetic Congress” to 
win lawmakers’ acceptance of social welfare 
programs aimed at uplifting the urban poor 
generally and the urban Negro specifically. 
In this regard, the coalition has moved well 
out in front of the Johnson Administration 
in calling for “a reordering of national prior- 
ities.” For example, it wants Congress to fi- 
mance one million public-payroll beginner 
jobs for Negroes in police and fire depart- 
ments, schools and hospitals. Mr. Johnson 
indicated late last week that he was not 
about to recommend any such dramatic— 
and costly—new program. 

On the local level, Mr. Gardner wants to 
see member coalitions turn their talents and 
energies to a range of community problems, 
following the lead of some of the pioneers. 

The New Detroit Committee, spearheaded 
by Henry Ford II, is the most publicized of 
these. Though the committee existed before 
the national Urban Coalition was formed, it 
is now the Motor City’s local coalition. And 
while its success remains to be measured, the 
committee counts among its accomplish- 
ments the placement of at least 50,000 un- 
skilled workers, more than half of them 
Negroes, in the past six months and the 
“adoption” of a city high school by Michigan 
Bell, which sends employes to teach at the 
school and provides on-the-job training at 
its own facilities. 

In Gary, Ind., the Urban Coalition unit is 
a product of U.S. Steel Corp. initiative. Four 
of the coalition’s 30 board members come 
from the corporation, which has also pledged 
$70,000 to help attack the city’s problems. 
There’s no question, says George Coker, ex- 
ecutive director of the Gary Urban League 
and secretary of the Gary coalition, that U.S. 
Steel has been “a major mover.” 

Over the winter, the corporation hired 130 
hard-core unemployed, described by Mr. 
Coker as “the poolroom crowd recently ar- 
rived from the South,” Company-sponsored 
basic-education classes raised their reading 
proficiency to the sixth-grade level and 
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taught work discipline. It’s too soon to eval- 
uate the newcomers’ long-term performance, 
but only 7 of the 130 have dropped out, and 
Mr. Coker says the corporation has now re- 
vised its hiring standards to begin accepting 
applicants who aren’t high school graduates. 

The New York City coalition, as part of a 
broad attack on local problems, is considering 
the establishment of an “economic develop- 
ment” unit to provide venture capital and 
technical assistance for would-be Negro en- 
trepreneurs. The economic unit might seek 
to obtain Government contracts and private 
franchises for the ghetto residents. 

The Niagara Falls, N.Y., coalition, which 
came into being only in February, is helping 
teen-agers, mostly Negro, from a United 
Youth Corp. United Youth hopes to turn a 
profit by providing dances, shows and other 
recreation for local youngsters. Profits would 
be used to help finance the coalition and to 
provide scholarships. 

The Fresno, Calif., coalition has pledged a 
modest $10,000 as the start of a city mort- 
gage-insurance fund to help residents of 
slum neighborhoods buy homes. The 30-man 
steering committee includes representatives 
of the poor, Mexican-Americans, Negroes, 
youngsters and the aged. 

The Minneapolis coalition saw one of its 
plans come into being in a hurry over the 
crisis weekend that followed the King assas- 
sination. To insure order, a mobilization call 
went out to a citizens’ patrol known as the 
“Protectors”—organized through a Negro 
community center under the auspices of the 
city coalition—that had been under discus- 
sion for weeks. The coalition paid for gas for 
the Protectors’ cars and provided them with 
walkie-talkies to keep in touch with the 
police. 

But if the threat of violence spurred Min- 
neapolis to quick action, the occurrence of 
violence poses a new problem for some other 
coalitions. 

Despite the success of its relief operation in 
riot-torn Washington, some members of the 
city’s coalition fear the destruction will erode 
future support. A coalition member reports 
“a helluva lot of businessmen are saying, ‘I'll 
be damned if I’m going to help, now that the 
city has been burned.’” Thus, he believes a 
primary task for the coalition here will be to 
“try to get people to understand why the riot 
happened and the need for action” to alle- 
viate its causes. 


[From Business Week, Apr. 27, 1968] 
BUSINESS JOINS Wan ON URBAN ILLS 


The Urban Coalition, now headed by John 
W. Gardner, pulls in some powerful business 
backing. Its plan is for a low-key—but solid— 
drive to raise up the cities’ ghettos. 

John W. Gardner, the new head of the 
Urban Coalition, did the impossible when he 
was Lyndon Johnson's Secretary of Health, 
Education, & Welfare. 

After 2½ years in a job that bruised and 
scarred other men, Gardner resigned with 
his prestige enhanced. He is now committed 
to a new venture: cementing together—and 
making effective—a brand-new organization 
that got off to a flying start last summer, 
but has been flying low and slow ever since. 

His task is to make it possible for the 
country’s hard-headed businessmen to stand 
up and be counted—alongside hard-headed 
Negro leaders, labor leaders, religious leaders, 
and big city mayors—for some of the most 
controversial and costly proposals for solving 
the urban crisis. 

Says a labor union official who is a member 
of the coalition: Without the business lead- 
ers, you've got the same lobbying organiza- 
tions you had before. With the business 
leaders joining in the question becomes: Will 
they come in hard enough and strong enough 
to make it a lobbying organization that really 
is something more than we had before?” The 
coalition was officially launched last sum- 
mer, while the horror of Newark and Detroit 
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still hung over the country. Gardner became 
the coalition’s first full-time chairman on 
Mar. 1. 

The coalition has already taken hard stands 
for more money for the war on poverty, more 
money for summer jobs for ghetto youth, 
more public housing and rent supplements, 
and for the new open housing bill. 

It opposed last year’s freeze on welfare 
payments, and supported a tax increase. And 
it asked the government to provide “public 
service jobs” in cities and towns for those 
of the unemployed who cannot find jobs in 
private industry. 

Coming tests. The coalition’s next big ob- 
jective is its drive for public service jobs; 
its carry a price tag of around 
$4 billion. 

The coalition has discussed the highly con- 
troversial welfare system, and the alternative 
of some kind of guaranteed annual income 
or negative income tax. But Gardner is go- 
ing slow on this and other new issues for 
the rest of this year. 

One insider says hopefully that as the coa- 
lition takes on weight and momentum, its 
policy positions “will reverberate throughout 
the political leadership, and be perceived as 
important sentiment from around the coun- 
try.” He adds: “But as yet this is not the case. 
Gardner needs organization and community 
effort to bring this about. The test for the 
coalition has to be, ‘When will the politicians 
sit up and take notice?’ ” 

But there is also some doubt whether the 
coalition can move fast enough and hard 
enough to satisfy some of its key members. 
“Whitney Young (executive director of the 
National Urban League) is going to hold the 
coalition’s feet to the fire,” says one man in 
a position to know. “At Gardner's first news 
conference a few days after King’s assassina- 
tion, Whitney told the world publicly what 
he had told the executive committee pri- 
vately—that he is as mad and as militant as 
H. Rap Brown. Young has upped the ante. 
His price for being agreeable has gone up. He 
would scare hell out of them if he threatened 
to walk out.” 

BIG UMBRELLA 

The coalition idea began in the fall of 1966, 
when, as one staffer puts it, “The mayors 
could begin smelling the joint burning 
down.” 

One insider says the coalition was created 
because “people in leadership positions in 
business and other flelds have been looking 
for an umbrella to get under, or a band- 
wagon to get on. The Urban Coalition is both 
Tespectable and acceptable—as an umbrella 
or a bandwagon, depending on how the man 
wants to use it.” 

At the moment, the coalition is no band- 
wagon. But under its umbrella are leaders 
from five major segments of American so- 
ciety: business, labor, religion, racial minori- 
ties, and local government. There are 36 
members on the steering committee, with 
more to be added later to represent Mexicans 
and Puerto-Ricans, and perhaps educators. 
Fifteen of the 36 comprise the executive com- 
mittee, which meets more frequently than 
the larger group. 

Parallel, In its national role, the coalition 
can be likened to the Committee for Eco- 
nomic Development, which after World War 
II provided a mechanism through which 
businessmen attempted to prepare for the 
switch from wartime production and controls 
to peacetime competition and growth. The 
CED promoted the discussion of new ideas, 
policies, and programs—and particularly pro- 
posals for countering the postwar recession 
that was then expected. 

Similarly, the Urban Coalition is providing 
businessmen with a forum for an exchange 
of ideas in an era of threatening social 
change that seems to grow increasingly 
ominous. 

The coalition commits a businessman to a 
first-hand, do-it-yourself confrontation of 
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ghetto and racial problems, and gives him an 
opportunity to hammer out programs with 
Negro and church leaders. 

These leaders are also learning something 
from the pragmatism of the businessmen, 
according to coalition insiders. They're 
learning they can win the backing of the 
businessmen, but only when they can satisfy 
them that the policy is right or that the pro- 
gram will work.” 


NEW DIRECTION 


At the coalition’s big convocation last 
August, the 1,200 community leaders repre- 
sented, in Whitney Young’s words, “enough 
power to turn this country around,” Since 
then, however, Gardner admits that the 
prevalent impression of the coalition is of 
“an organization that meets in Washington, 
holds press conferences, and issues hand- 
outs.“ 

Gardner's job is to change all that, but he 
is not going to be rushed into a splashy show 
of activity just to get attention, “Everybody 
wants the Urban Coalition to march out and 
do some big symbolic thing,” Gardner says, 
“and I want it to move solidly and effec- 
tively." The coalition, he contends, could 
“dissolve in talk if we aren’t careful. I’m 
going to try to move ahead one step at a 
time.” 


Satellites. One of the coalition’s immediate 
goals is to create coalitions in each of the 
major cities, and about 30 have already been 
formed. “But only about 12 or 15 of these 
are really functioning,” says one coalition 
source, 

The Washington, D.C., coalition, formed 
only about a month before the riots, sprang 
into action almost overnight, working with 
existing church and other groups to provide 
housing, food, and an emergency fund for 
burned-out ghetto residents. 

Gardner’s goal for the next year is to push 
the total of local coalitions to about 100, 
each with the same leadership elements that 
make up the national coalition and each lo- 
cally financed. The role of the coalitions at 
the local level is likewise to mobilize a broad 
base of community support for jobs, housing, 
and school programs, Like the National coali- 
tion, the local groups have task forces work- 
ing on these problems. Some local coalitions 
have already sponsored projects of their own. 
The New York group, for example, organized 
a work-study program administered by the 
city police department, and financed by a 
grant from Standard Oil Co. of N.J. The 
Minneapolis coalition has organized and 
backed a citizens patrol of ghetto neighbor- 
hoods. The coalitions’ normal role, though, 
will be to act as a catalyst for new programs, 
or to expand existing ones, and have them 
run by specialized agencies. 

Gardner's role. The appeal of Gardner— 
a psychologist, educator, and foundation offi- 
clal—to businessmen puzzles some people. 


He is described by associates as “high- 
minded . . . low-key . . . idealistic . . . 
pragmatic.” Gardner operates much the 


same way that President Lyndon Johnson 
does: He draws on his wide range of 
sources in industry, universities, founda- 
tions, government, and on his own aides for 
information and views on a given problem, 
keeping his options open, and disclosing his 
own conclusions only when everyone else 
has had his say. 

“Businessmen respect him, especially big 
businessmen. Maybe it’s because the bigger 
the businessman is, the more idealistic he’s 
apt to be,“ says one man close to Gardner. 

Part of Gardner’s role, one source sug- 
gests, is to give the coalition’s policies “a 
seal of legitimacy. People feel that if Gardner 
buys something, it must be legitimate, and 
people will buy anything if it’s legitimized.” 

Gardner is not getting all his views from 
old friends. He has been busy building a 
staff in addition to the half-dozen former 
top aides at HEW that he took with him. 
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And as a real believer, according to one 
coalition man, in the “generation gap,” he 
has on hand a “youth group“ which is en- 
couraged to provide him with unconven- 
tional wisdom, information, and insights. 

Gardner's strong connections with founda- 
tions, dating from his tenure at the Carnegie 
Foundation, is bringing in financial support. 
The Ford Foundation, among others, is help- 
ing with this year’s $3-million budget. Be- 
cause foundations cannot finance lobbying 
activities, though, the coalition has created 
a separate Urban Coalition Action Council 
with identical membership. Funds for its 
work will come from business, labor and 
religious groups. Further, business is kick- 
ing in substantially to local coalitions. 


LEAP TO ACTION 


The coalition’s first major effort since 
Gardner took over was in behalf of the open 
housing bill, which passed a few days after 
King’s death. At least 14 top businessmen, 
including such non-coalition members as 
General Motors Chairman James M. Roche 
and Kaiser Industries President Edgar F. 
Kaiser, wired the leadership of the House to 
adopt the measure as passed by the Senate. 

No one knows how much of a difference 
the coalition’s efforts made. But Gardner 
says his troops worked closely with govern- 
ment lobbyists, labor people, and others so 
that the coalition’s leverage could be used 
most effectively. 

Impact. On some issues there is at least 
coincidental evidence that the administra- 
tion has been listening to the coalition. 

For instance, the original convocation last 
August called for “a major expansion of pri- 
vate-sector programs to provide jobs and 

for the hard-core poor.” A few 
months later, coalition member (and Busi- 
ness Council member) Henry Ford II became 
chairman of the new National Alliance of 
Businessmen. The alliance, backed by some 
$350-million in government funds, is trying 
to persuade business to put 100,000 hard-core 
slum residents into special education and 


programs. 

Similarly, the coalition came out in Janu- 
ary for repeal of “the repressive welfare pro- 
gram amendments”—the so-called welfare 
freeze—that would have shifted welfare 
costs from the federal to city and state gov- 
ernments. From all accounts, a one-year post- 
ponement of the freeze has been accepted by 
Chairman Wilbur Mills of the House Ways & 
Means Committee. 

of minds. Not all these coalition 
stands are taken easily or quickly. Last fall, 
businessmen in the coalition would not be 
rushed into backing the welfare-freeze re- 
pealer; “They just didn't understand it,” 
one source reports. But three months later, 
after they had time to study the issue in 
detail, they did support it. 

The coalition has come out for a tax in- 
crease but in this case, the labor leaders were 
reluctant. George Meany and Walter Reuther 
have committed themselves and their mem- 
berships a a tax increase that does 
not include a lot of structural reforms to 
help low-income taxpayers. They are against 
the Administration’s 10% across-the-board 
surcharge. 

But they went along with a statement 
urging adoption of a tax increase to give cred- 
ibility to the coalition’s demand for “a spe- 
cific re-ordering of priorities rather than 
identified in any way with the coalition’s 
without regard to need or merit.” 

Common ground. The coalition operates on 
consensus in taking a stand: If any sizable 
number cannot be persuaded, the issue is 
put off until agreement can be reached—or 
the issue is Just dropped. On the other hand, 
one businessman who will not go along can- 
not stop the coalition from taking a stand. 
On that one position, he just will not be 
identified in any way with the coalition’s 
stand; he is free to go his own way. 
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A consensus “isn’t easy nationally and 
will not be easy locally,” Gardner told a Sen- 
ate subcommittee recently when he testified 
in favor of a legislation creating a million 
public service jobs for the unemployed, But 
when you find a “common piece of ground 
to stand on,” he said, “it is an immensely 
powerful and effective thing.“ 


THE INCOME MAINTENANCE ACT, 
H.R. 17331 


The SPEAKER pro tempore (Mr. 
RANDALL). Under a previous order of the 
House, the gentleman from New York 
(Mr. Ryan] is recognized for 20 minutes. 

Mr. RYAN. Mr. Speaker, I ask unani- 
mous consent to revise and extend my 
remarks and include extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 

Mr. RYAN. Mr. Speaker, today I have 
introduced the Income Maintenance Act 
(H.R. 17331) which would provide a com- 
prehensive national income maintenance 
system for all Americans. 

Present welfare laws seldom provide 
sufficient income for needy families to 
live at a minimum standard of decency. 
In order to receive minimum welfare 
benefits, citizens are often subjected to 
the indignity of intrusions into their 
private lives, which burden welfare 
social workers with police functions and 
tend to destroy the relationship of trust 
which is necessary if social workers are 
to provide services which are genuinely 
needed by deprived families. 

Welfare standards vary widely from 
State to State. The few States with 
relatively progressive welfare standards 
find themselves bearing the burden of 
migration from States which fail to pro- 
vide for their own indigent families. Yet 
the most needy are often barred from 
receiving assistance because of impedi- 
ments, such as residency requirements, 
based on considerations other than need. 

Moreover, because welfare benefits are 
usually reduced by $1 for every dollar of 
outside earnings, there is little financial 
incentive for the person on welfare to 
work; and welfare tends to become a way 
of life. 

Last December Congress burdened this 
already oppressive system with new re- 
strictions in the Social Security Act 
Amendments of 1967. 

Deficiencies in our system of public 
assistance have been documented by the 
report to the Secretary of Health, Edu- 
cation, and Welfare by the Advisory 
Council on Public Welfare issued on 
June 29, 1966, which called for national 
standards of public assistance based 
solely on the criterion of need. 

More recently, the report of the Na- 
tional Advisory Commission on Civil Dis- 
orders came to a similar conclusion about 
the failure of the welfare system and the 
indignities which it imposes. In the short 
run the National Advisory Commission 
on Civil Disorders recommended that 
benefits be raised and made uniform, 
that residency requirements be elimi- 
nated, and that the compulsory work 
training and the AFDC freeze enacted 
last December be repealed. 

As a long-range goal the National Ad- 
visory Commission on Civil Disorders 
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recommended a national system of in- 
come supplementation based strictly on 
need with two broad and basic purposes: 

To provide, for those who can work or 
who do work, any necessary supplements 
in such a way as to develop incentives for 
fuller employment; and 

To provide, for those who cannot work 
and for mothers who decide to remain 
with their children, a minimum standard 
of decent living, for aid in saving chil- 
dren from the prison of poverty that has 
held their parents. 

Recently the concept of income main- 
tenance, referred to in some instances 
as a guaranteed annual wage or a nega- 
tive income tax, has been proposed by 
economists as diverse as Milton Fried- 
man, Robert Lekachman, Robert Theo- 
bald, and James Tobin. It has been en- 
dorsed by several nationally known busi- 
ness executives, by major trade unions, 
and at least one presidential candidate, 
and also by liberals and conservatives in 
both parties. 

A panel of 12 national business leaders 
recently recommended to Governor 
Rockefeller, of New York, an income 
maintenance program. 

This week in a conference with a num- 
ber of Members of Congress the Rev- 
erend Ralph Abernathy endorsed the 
idea. 

Clearly, with this kind of diverse and 
wide support, income maintenance is an 
idea whose time has come. 

Let me briefly cite some of the advan- 
tages which it offers compared with our 
present system of welfare. 

First. It would close the poverty gap 
in the most direct and efficient way—by 
providing more money. 

Second. By establishing a single na- 
tional criterion of assistance—need—it 
would end the indignities and violations 
of personal liberty which characterize 
the existing welfare system. 

Third. It would end the confusion of 
diverse and inconsistent State public as- 
sistance standards. 

Fourth. It would end irrelevant resi- 
dence requirements for assistance. 

Fifth. By providing a minimum stand- 
ard as a matter of right, payable upon 
simple application, it would remove the 
social stigma now attached to public as- 
sistance. 

Sixth. By establishing national stand- 
ards, it would slow down the migration 
of the poor to the overburdened cities. 

Seventh. By reducing the monthly 
benefit by 50 cents for every dollar 
earned; it would provide an incentive to 
work which is now absent from present 
welfare systems. 

Eighth. It would force the most menial 
jobs to pay decent wages. 

Ninth. It would limit the need for 
emergency food programs by giving ev- 
eryone at least a subsistence standard for 
living. 

Tenth. It would free social workers to 
provide needed and wanted services, and 
save money by eliminating the welfare 
bureaucracy’s “police” functions. 

Eleventh. It would save the States and 
cities money by freeing badly needed 
revenues. 

Twelfth. It would stabilize the economy 
by establishing a minimum floor level of 
purchasing power for the poor. 
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I have listed a long and formidable list 
of advantages for this program. Now let 
us look at the specific legislation which 
I have introduced. 

Any income maintenance system 
should serve three separate and some- 
what inconsistent requirements. 

First, it must provide a minimum bene- 
fit for the family with no outside earn- 
ings. 

Second, it must minimize leakage 
through benefits to families who are not 
really in need. 

Third, it must not tax outside earnings 
at 100 percent, or it will create the same 
disinceritives to work that the present 
welfare system includes. 

Therefore, my bill proposes a relatively 
modest standard which I would expect 
would gradually be increased as the sys- 
tem is perfected, hopefully to close the 
poverty gap entirely within 5 years. 

The plan would work as follows: Per- 
sons with low incomes could apply for 
income maintenance benefits by submit- 
ting monthly income statements at in- 
tervals which would be determined. They 
would simply receive from the Bureau 
of Income Maintenance in the Treasury 
Department monthly income mainte- 
nance checks similar to social security 
checks based on a formula. 

Under the formula, at zero outside 
income, a family would receive an in- 
come maintenance payment equal on a 
yearly basis to two-thirds of the dollar 
amount of its personal income tax ex- 
emptions plus the minimum standard 
deduction. Translated into monthly 
benefits, this equals $50 a month for the 
head of a family plus $39 for each de- 
pendent, as provided for in H.R. 17331. 
The benefit would be reduced by 50 per- 
cent of outside income. In other words, 
the income maintenance benefit would 
be reduced by 50 cents for every dollar 
earned. 

For example, a family of four with no 
outside income would receive $50 per 
month for the head of the family plus 
$39 per month for each of three depend- 
ents or $2,004 a year. That benefit would 
decline as income increased. I include 
at this point in the Recor a table which 
shows that progression for a family of 
four. 


Outside income Benefit Total income 
0 $2, 000 $2, 000 
$1, 000 1, 500 2, 500 
2, 000 1,000 3, 000 
3,000 500 13, 500 
4,000 0 14,000 
positive tax. 


Under this formula there is an incen- 
tive to earn; benefits are not reduced at 
a rate that discourages beneficiaries from 
working. 

Benefits are included in gross income 
for the purpose of positive taxation, so 
that, as total income goes beyond the 
$3,000 level for a family of four, income 
maintenance benefits would be reduced 
at a rate slightly greater than 50 per- 
cent of earnings. 

An amount of $2,000 a year for a fam- 
ily of four is below the poverty line, but 
it is above the subsistence level and 
above the present average AFDC pay- 
ments pertaining in 38 States—States 
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which have the greatest concentration of 
poverty. In the case of States which now 
have more generous standards of public 
assistance, benefits over and above the 
minimum Federal income maintenance 
benefit would be paid by State or local 
governments. I would expect that, as 
the Federal standard is gradually in- 
creased to meet the poverty line, the al- 
ready reduced burden on the States 
would be completely eliminated. The 
maximum income maintenance. benefit, 
regardless of the size of a family would 
be $284 a month or $3,408 a year. The 
maximum break-even point for the larg- 
est family at which all income mainte- 
nance benefits would cease and at which 
payment of positive income taxes would 
begin, therefore, would be $6,816 a year. 
I believe these are realistic limits. 

I should also note that my bill pro- 
vides for an enforcement system based 
not on a detailed investigation of every 
applicant as under the present welfare 
practice, but, rather, on a sampling or 
spot-checking basis similar to that of the 
Internal Revenue Service’s enforcement 
system with regard to income tax re- 
turns. It is demeaning to build into a 
new social program the assumption that 
most recipients are likely to cheat. If all 
applications are examined routinely for 
errors and inconsistencies but full-scale 
investigations are limited to 1 in 10 or 1 
in 20— compared to 1 in 35 under the 
Internal Revenue Service—then the sys- 
tem will operate with less intrusion and 
greater personal dignity. 

It has been estimated that my bill 
would cost about $4 billion a year over 
and above present welfare costs. Those 
States which now have the most liberal 
welfare services would be saved hun- 
dreds of millions of dollars. Although 
the level of subsidy would not totally 
close the so-called poverty gap, it would 
be of major benefit to the majority of 
the estimated 22 million Americans who 
now live in poverty but who receive no 
public assistance whatsoever. 

It would improve the income of ap- 
proximately 60 percent of the approxi- 
mately 8 million Americans who now 
are receiving some form of public as- 
sistance. It would certainly stimulate 
earnings from work. 

Most importantly, I should point out 
the fact that this is not designed as a 
Utopian proposal, but one which is sound 
and reasonable and one which can and 
should be enacted into law this year. 

This represents the first step toward 
replacing the present ineffective and 
burdensome welfare system with a com- 
prehensive and uniform income mainte- 
nance program which would eliminate 
abject poverty in America at a cost which 
America can afford and should willingly 
assume. 

I should also point out that this pro- 
posal is not intended to be, nor can it 
ever be, a substitute for full employ- 
ment. If one responsibility is to provide 
decent incomes for those who cannot 
work or who cannot find work at a living 
wage, another responsibility is to assure 
that more and better jobs are available to 
all who are able to work. 

This is a complicated bill, and I in- 
clude with my remarks a section by 
section summary of its provisions. I hope 
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other Members of the House will join 
in cosponsoring this bill and in the de- 
bate which it will arouse. 

We must reorient our thinking toward 
the entire welfare system. And this leg- 
islative proposal should help stimulate 
that reorientation. 

A section by section analysis of H.R. 
17331 follows: 


SECTION-BY-SECTION ANALYSIS OF H.R. 17331, 
THE RYAN INCOME MAINTENANCE ACT 
Section 1: Short title: “The Income 
Maintenance Act.” 
Section 2: Amendments to Subtitle A of 
the Internal Revenue Code of 1964 as follows: 


SUBCHAPTER A 
Section 1601—Definition 


An individual eligible to receive income 
maintenance assistance must be at least 18 
years of age or married, a resident of the 
US. and not the spouse of an ineligible in- 
dividual nor the eligible dependent of any 
other individual. 


Section 1602—Income maintenance benefits 


Eligible individuals making application are 
entitled to income maintenance benefits. 


Section 1603—Mazimum benefit 


The maximum benefit shall be $50 per 
month, plus $39 for each eligible dependent, 
in no case to exceed $284 per month. For rural 
residents, this shall be reduced by 10 per- 
cent, unless the applicant certifies that he 
did not consume home-grown produce equal 
to that amount. 


Section 1604—Reductions on account of 
income 


The maximum benefit for a month shall be 
reduced by 50% of the income received by an 
individual and his eligible dependents dur- 
ing such month. 

If an individual is receiving public as- 
sistance payments, his income maintenance 
benefits shall not be reduced until outside 
income is sufficient to reduce his public as- 
sistance payments to zero. At this point, his 
income maintenance benefits are reduced by 
two-thirds off such outside income until his 
position is identical to that of a non-public 
assistance recipient, at which point income 
maintenance benefits are reduced by 50%. 

Income, for the purposes of this act, in- 
cludes gross income plus death benefits, in- 
terest on Government obligations, workman’s 
compensation and certain disability com- 
pensation, income from wage continuation 
plans, combat pay, Armed Forces mustering 
out pay, dividends, scholarships and grants, 
gifts, unemployment benefits, Social Secur- 
ity and retirement benefits. 


Section 1605—Imposition of tax on excess 
annual income 


In the case of persons who have received 
income maintenance benefits for some 
months of the year due to seasonally fluc- 
tuating income, if their annual income ex- 
ceeds 150% of the sum of the minimum 
standard deduction and personal exemptions, 
income maihtenance benefits are taxed at a 
50% rate until they are repaid. 

Section 1606—Ineligibility of individuals re- 
ceiving public assistance on account of 
blindness or disability 
Individuals eligible for public assistance 

due to blindness or disability may opt for 

income maintenance benefits or public as- 
sistance, but not both. 
SUBCHAPTER B 
Section 1611—Regulations 

The Secretary may prescribe necessary 
regulations, 

Section 1612—Application for benefits 


An individual may apply for benefits by 
stating his income for a given month. The 
application may be submitted for a period 
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covering more than one month, but speci- 
fying income on a monthly basis, to be de- 
termined by regulation. Two or more indi- 
viduals may apply jointly. 

Section 1613—Payment of benefits 

The Secretary shall pay benefits not later 
than 180 days after the close of a month for 
which application for benefits is made, 

Section 1614—Procedure and enforcement 

Right to a hearing. 

Judicial review. 

Overpayments may not be collected except 
by withholding future payments. 

Except for routine examination of appli- 
cations, detailed investigations shall be con- 
ducted on a “spot check” basis on not more 
than—percent of applicants in any one year. 

Income maintenance benefits are consid- 
ered as taxable income, 

This Act shall become effective as of June 
30, 1969. 

Section 3: Changes in amounts of income 
to be disregarded under public assistance 
needs tests. 

All Federally aided public assistance pro- 
grams shall disregard the first thirty dollars 
a month of earned income and one third of 
the remaining income in making deductions 
in public assistance payments. Effective after 
June 30, 1969. 

Section 4; Establishment of a Bureau of 
Income Maintenance in the Department of 
the Treasury. 


Mr. PRYOR. Mr. Speaker, will the 
gentleman yield? 

Mr. RYAN. I yield to the gentleman 
from Arkansas. 

Mr. PRYOR. I thank the gentleman 
for yielding. Would the distinguished 
gentleman from New York answer 
whether or not his proposal—I would 
assume that we would call this a guaran- 
teed income proposal—would his guaran- 
teed income proposal that he has 
presented to the House at this point be 
in lieu of or in addition to the existing 
welfare programs that are now in exist- 
ence in the country? 

Mr. RYAN. I call this an income main- 
tenance system. It is along the idea of a 
guaranteed annual income. We have 
estimated that in 38 States this proposal 
would replace their current welfare pro- 
grams, because their level of AFDC bene- 
fits today is lower than would be pro- 
vided for under this bill. In other States, 
where there are more liberal benefits 
provided, the income maintenance sys- 
tem can provide a minimum monthly 
benefit; and the States would still carry 
or make up whatever the difference 
might be. Hopefully, if this became estab- 
lished and it were accepted, then the 
income benefit levels would eventually be 
increased to the point where the present 
welfare system in the various States 
would be phased out. 

Mr. PRYOR. Mr. Speaker, if the gen- 
tleman will yield further, has there been 
any prediction or estimate made at this 
time as to how many additional employ- 
ees would be necessary to administer 
this proposal? 

Mr. RYAN. No; but I would estimate 
that it would require less personnel to 
administer this proposal than are pres- 
ently required by the Federal, State, and 
local governments under the present wel- 
fare programs. This system would be 
supervised under the jurisdiction of the 
Treasury Department where a mechan- 
nism already exists for auditing and 
ia returns which is well estab- 
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I would think this would reduce the 

number of employees at the local, State, 

and Federal level which would be needed 
to operate the program. 

Mr. PRYOR. Mr. Speaker, if the gen- 
tleman will yield further, does the gentle- 
man have any idea at this point—it 
might be a little too early—to ascertain 
as to which committee his proposal might 
be referred? 

Mr. RYAN. I presume it would be re- 
ferred to the Committee on Ways and 
Means. 

Mr. PRYOR. I thank the gentleman 
for yielding. 

Mr. RYAN. I thank the gentleman for 
his interest, and I hope that other Mem- 
bers of the House will also raise ques- 
tions because I believe this is an area 
which should be explored, and which 
should be debated. All of us, I hope, are 
searching for some alternatives to the 
present welfare programs. 

Mr. PRYOR. If the gentleman will 
yield further, let me make this one state- 
ment to the gentleman: that I believe 
all of us are searching for solutions, 
but I believe we should not be so overly 
zealous in our search for answers to 
the problems which face this Nation that 
we destroy or damage individual initia- 
tive. It is in this area that I have cer- 
tain fears with regard to the proposal 
made by the gentleman. Therefore I am 
interested, and I am interested in study- 
ing it, and to see what the gentleman 
has to offer, and to hear the debate in 
the ensuing months, because I believe 
this will become one of the great debates 
of our time in the next few months— 
the issue of the guaranteed income. 

Mr. RYAN. I thank the gentleman. I 
feel that this legislation does provide 
the incentive to work with which the 
gentleman is concerned to a much great- 
er extent than the present welfare sys- 
tem. 

Mr. TIERNAN. Mr. Speaker, would the 
gentleman yield for a question? 

Mr. RYAN. I am happy to yield to the 
gentleman from Rhode Island. 

Mr. TIERNAN. Would the gentleman 
just clarify this for my own mind: The 
plan the gentleman submits would guar- 
antee a certain amount of income in lieu 
of any payments from any welfare pro- 
gram in existence at this time. What 
kind of a floor does the gentleman in- 
tend to establish in the bill, or is that 
left for determination at a later date? 

Mr. RYAN. No. Under H.R. 17331, as 
I pointed out, a family of four without 
any outside income would be eligible for 
$2,000 annually. A family of six would be 
eligible for $3,000 annually; but there 
would be a maximum payment of $284 
per month which comes to a little less 
than $3,500 a year, I believe. 

Mr. TIERNAN. The gentleman states 
that there are 38 States that do not pro- 
vide benefits equalling $2,000 annually 
for a family of four in this country. 

Mr. RYAN. That is correct as related 
to the average benefit under the aid to 
families with dependent children pro- 
gram in those States. 

Mr. TIERNAN. And then that there 
are only 12 States that provide benefits 
of more than $2,000 a year for a family 
of four at this time on welfare? 
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Mr. RYAN. That is right, average 
benefits. $ 

Mr, TIERNAN. I thank the gentleman 
for yielding, and for the discussion we 
have had here. I see that the time of the 
gentleman is expiring. 

Mr. RYAN. I thank the gentleman for 
his contributions. 

The SPEAKER pro tempore (Mr. RAN- 
DALL). The time of the gentleman from 
New York has expired. 


TITLE I—FEDERAL AID TO EDUCA- 
TION OF THE DISADVANTAGED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois [Mr. PuUcINsKI] is 
recognized for 30 minutes. 

Mr. PUCINSKI. Mr. Speaker, educa- 
tion for the disadvantaged has a major 
commitment from Congress. It is ex- 
pressed in title I of the Elementary and 
Secondary Education Act of 1965. 

In the present school year we are 
spending approximately $1,180,000,000 
to help educate 6,669,796 children from 
low-income families. This, to me, signi- 
fies a major response by Congress to a 
crying national need. And, as chairman 
of the General Subcommittee on Edu- 
cation, I am proud to have been part of 
its germination. 

But now, after 2 years of title I pro- 
grams in operation, the evaluation re- 
ports are in. And the results seem con- 
fusing. 

We have heard from the Center for 
Urban Education in New York. The Na- 
tional Advisory Council on the Education 
of Disadvantaged Children. Project 
TEMPO at General Electric. We have 
read the title I reports from State de- 
partments of education. 

Overall, they challenge the high hopes 
expressed by Congress for immediate 
success. 

They tell us that children of poverty 
are not reading much better than before. 

We had hoped they would. 

They say you cannot tell whether 
teacher aids, smaller classes, breakfast, 
counseling programs, and special field 
trips help them learn better. 

Some educators were certain that 
they would. 

Yet, in every school district we have 
exceptions. Pockets of excellence where 
title I funds do get through. And make 
a difference in the children. And the chil- 
dren learn better. They feel better about 
being in school. They get a small taste 
of success that makes them want more. 
And gives them the courage to fight their 
way through some of the elements—at 
home and in the neighborhood—that 
stand in their way. 

California’s title I program gets re- 
sults. 

So does the McDonaghue School in 
Chicago. 

The Ardmore School in Prince Georges 
County. 

And P.S. 146—one of the “more effec- 
tive schools”—in New York. 

Why do these schools reach the dis- 
advantaged? And what lessons can they 
provide for the rest of the Nation? These 
are the fundamental questions. 

An AP reporter recently quoted me 
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concerning title I and incorporated this 
question in a feature story about title I 
carried by newspapers throughout the 
country: 

“The Title I program obviously has not 
even begun to make any impact on motivat- 
ing ghetto youngsters,” said Rep. Roman 
Pucinski, (D-IlI.), chairman of the House 
General Subcommittee on Education. “You 
go across the length of the country and you 
find the money being spent on the same 
tired old ideas. It is a monumental flop and 
the outbreak of recent riots speaks louder 
than anything I can say about the total col- 
lapse of the program,” 


This statement, standing alone, only 
tells part of the story, but there is the 
other side of the Federal aid program— 
particularly title I—which needs telling 
if we are to intelligently appraise the 
present status of our efforts to help local 
communities improve their schools. 

I would like to place the above quota- 
tion in proper context. 

The General Subcommittee on Educa- 
tion, under my leadership, has been con- 
ducting an informal inquiry into educa- 
tion of the disadvantaged. We have been 
searching for some insight into this per- 
plexing problem. 

In our pursuit of answers, we invited 
a distinguished list of scholars to meet 
with us in “arly morning, informal 
“coffee chats.” The participants were: 
Prof. James S. Coleman, the Johns Hop- 
kins University; Prof. Urie Bronfen- 
brenner, Cornell University; Dr. Robert 
Dentler, director of the Center for Ur- 
ban Education, New York; Prof. David 
Fox, City University of New York; Prof. 
Jeanne Chall, Harvard Graduate School 
of Education; Dr. David Cohen, Harvard- 
MIT Joint Center for Urban Studies; Dr. 
Alice M. Rivlin, Assistant Secretary-de- 
signate, Department of Health, Educa- 
tion, and Welfare; Dr. Mario Fantini, 
program officer, the Ford Foundation; 
Dr. Ralph W. Tyler, director emeritus, 
Center for Advanced Study in the Be- 
havioral Sciences, Stanford; and Prof. 
Charles S. Benson, University of Cali- 
fornia at Berkeley. 

I went beyond my conversations with 
these stimulating thinkers, however. I 
conducted my own study of title I pro- 
grams in Chicago. And I have quizzed 
some onsite evaluators of many pro- 
grams in other parts of the country. 

This inquiry has convinced me of two 
things: 

First, title I continues to merit strong 
support from Congress. The need to im- 
prove education of disadvantaged chil- 
dren remains enormous, and we cannot 
turn our backs on this human challenge. 

Second, after 2 years of operation, title 
I's grace period has ended. The time for 
blind experimentation is over. Now we 
need some positive feedback. We have to 
choose those programs and methods 
which will benefit children in all our title 
I programs. Without the waste and ineffi- 
ciency in program planning that has 
existed. 

In line with these priorities, therefore, 
I want to offer the following recommen- 
dations for the continued operation of 
title I: 

First. Title I efforts should be concen- 
trated on target populations. At present, 
they are being spread so thin that their 
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efforts are virtually washed out. With 
limited resources, no school system can 
expect to reach all of its needy children 
overnight. Therefore, they must set 
„priority areas“ for initial concentration 
of funds. 

Little driblets of money do little good. 
Past experience has shown us that. Im- 
pact requires massive direction of our 
investment. The California report shows 
that when you fund programs this way, 
you get positive results. 

Second. Program design must be tight- 
ened up. Some school districts have 10 or 
12 separate title I programs. My own city 
of Chicago has over 50. Clearly, this rep- 
resents an absurd waste of money in a 
time of national economy. But it would 
be grossly inefficient any time. No school 
system should channel its spending into 
more than one or, at the most, two differ- 
ent projects for title I children. 

Third. Priority in title I of the Elemen- 
tary and Secondary Education Act of 
1965 should be placed on reading and 
communications skills. 

As Dwight W. Allen, dean of the Uni- 
versity of Massachusetts School of Edu- 
cation, has stated: 

All the problems of school financing, staff- 
ing, housing and organization are secondary 
to the problems of that boy smoldering in 
the back of the room who cannot read. 


The entire reward system in formal 
education derives from verbal facility. 
Therefore, we should be spending Fed- 
eral money where it will have the great- 
est benefit. 

No one can deny that, given unlimited 
resources, a school district could profit- 
ably utilize additional monies for psy- 
chological counseling programs, recrea- 
tion, cultural enrichment activities, and 
other worthy enterprises. We are all 
aware that emotional problems, disrup- 
tive home backgrounds, and a variety of 
other intervening variables affect the 
child’s ability to learn. 

But, as long as title I funds remain 
limited, they must be spent where they 
will do the most good. 

The ability to read gives a child dig- 
nity in the classroom. It provides the key 
to every other skill he acquires while in 
school. As Bayard Rustin told the U.S. 
Civil Rights Commission last fall: “We 
want our children to be able to read, and 
to do arithmetic.” 

Therefore, I propose that we place leg- 
islative priority on reading and com- 
munications skills in title I. With the 
provision that local districts may only 
spend their funds on nonlanguage arts 
activities if they can show that a ma- 
jority of their title I children are read- 
ing at least at grade level or above. 

Fifth. Evaluation of title I programs 
should be comprehensive and system- 
atic. Data should be made available by 
the local school district on a longitudinal 
basis, in order to compare results from 
one year to the next. 

An analysis of the costs and effects of 
compensatory education programs must 
take into account all major school pro- 
grams, not just compensatory education 
programs and certainly not just title I 
programs. At the operating level of the 
school and the child, the definition of 
what is “compensatory” and what is the 
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“regular” school program become ex- 
tremely blurred. 

The data should include the social 
class of individual students, of whole 
classrooms, and of the whole school. 

Most school district standardized test- 
ing programs are not systematic or con- 
sistent. Districts make use of a number 
of national tests, each of which is based 
on a different population. At present it 
is impossible to equate, with any confi- 
dence, performance of different students 
on different tests. 

Description of compensatory programs 
is difficult and very time-consuming for 
the local school district. However, it is 
absolutely essential. They must be suffi- 
ciently detailed to differentiate per pupil 
inputs, and to compare individual pupils 
and classrooms with one another. 

Sixth. Title I funds should stimulate 
some fundamental changes in education. 
More of the same does almost no good. 
That is the message of the evaluation re- 
ports. After-school programs are largely 
a waste of time. Most children are too 
tired to study at the end of the day. Or 
they have to help at home. Or work. 

Title I must effect changes in the reg- 
ular school day. And it should be ac- 
companied by dramatic commitment 
from the school systems, themselves, to 
use their resources for training teach- 
ers and principals in working with the 
disadvantaged. 

Seventh. Local school districts should 
be given complete latitude in developing 
title I programs with the U.S. Office of 
Education setting only the broadest of 
regulations dealing with general policy as 
intended by Congress. It should be recall- 
ed that Congress stated explicitly and un- 
equivocally that there shall be no inter- 
ference by Federal authorities with local 
school districts in their development of 
standards and curricula. 

Where do we go from here? Our direc- 
tives are clear. The educators must seize 
upon this opportunity for leadership. We 
have entrusted them with the future of 
our nation. We will back them as long 
as they show results. Now it is up to 
them to fulfill their responsibilities to 
all of our children. 


AMERICAN LEGION HONORS 
FRANCES LANGFORD 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Florida [Mr. Rocers] is 
recognized for 15 minutes. 

Mr. ROGERS of Florida. Mr. Speaker, 
Florida takes great pride when one of 
her sons or daughters gains national 
acclaim for his or her talent. 

Frances Langford is such a person. 
Born in Lakeland, Fla., she became an 
actress, entertainer, radio and TV per- 
sonality, columnist, and writer. 

But the fame of Frances Langford also 
came from her generous sharing of her 
many talents with the fighting men dur- 
ing times of war and with our veterans 
after the war. 

When Bob Hope gave his first show 
for servicemen in 1941, Frances Lang- 
ford was part of that show. She became 
an integral part of the show as it toured 
from Alaska to Africa, from Panama 
to the Pacific. 
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Between 1941 and 1944, she hit every 
theater of the war, including the Aleu- 
tian Islands, England, Algeria, Morocco, 
Tunisia, Sicily, Iceland, Australia, and 
Hawaii. 

She became the “GI Nightingale.” As 
the jacket on the cover of Hope’s book, 
“I Never Left Home,” said: 

It is the story of the mad, concerted en- 
thusiasm of thousands of soldiers every time 
they saw Bob Hope step to the loudspeaker— 
and announce that Frances Langford was 
going to sing a song. 


General Eisenhower, who had mis- 
givings about women entertainers in bat- 
tle zones, paid her tribute, as did many 
of this Nation’s leaders. But maybe the 
highest tribute she received came from 
thousands of servicemen as they watched 
her. An excerpt from one letter from a 
fighting man indicates this best: 

The amazing part of it was that Frances 
Langford was just a woman with a voice, 
@ marvelous, rich, delicate voice. She will 
never know what that did for us. For a few 
seconds we were back in our natural sur- 
roundings and completely happy. I could 
not have been closer to Mary (his wife) had 
she been right there holding my hand. 


In 1952 our men in Korea and Japan 
also were brought closer to home as she 
again joined Bob Hope and toured our 
bases there. And since then in 1966 she 
has visited Vietnam, Thailand, and the 
Philippines to cheer and give comfort 
to our men. 

Frances Langford is now a resident of 
Jensen Beach, Fla., and I am proud that 
I can call her a constituent as well as 
a friend. 

Since moving to Jensen Beach, she 
and her husband, Ralph Evinrude, have 
taken an active part in the community. 
They have helped in civic drives and 
charity programs, contributing greatly 
to the growth of Jensen Beach. 

The Jensen Beach American Legion 
Post 126 is paying tribute to Frances 
Langford for the many contributions she 
has made over the years to lift the spirits 
of our servicemen. 

I regret that I will be unable to attend 
this fete for Fran, Monday, May 20. The 
honor is much deserved, as are the many 
others she has received. I am sure that 
the Members of the House will join me in 
congratulating her on this occasion and 
send our thanks for her contributions. 


RESTORATION OF LAW AND ORDER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina [Mr. WHITEN- 
ER] is recognized for 15 minutes. 

Mr. WHITENER. Mr. Speaker, events 
of recent weeks cause me to have a grave 
apprehension as to the future well-being 
of our Nation. The unseemly conduct of 
many individuals and groups in America 
will destroy this Nation from within un- 
less brought to a halt immediately. 

Rioting, looting, and burning in many 
of the great cities, including Washington, 
should not be tolerated further. It is a na- 
tional disgrace to have seen things hap- 
pen which we have seen with our own 
eyes here in the Nation’s Capital. 

For several years we have observed a 
continuing increase in the incidence of 
serious criminal offenses. The record 


13608 


shows that most of these offenses have 
been committed by repeaters who have 
been coddled by the courts of our country. 

No one would suggest cruel and inhu- 
mane treatment of any individual. I do 
not recommend that, but I do say, Mr. 
Speaker, that the time has come when 
the law-abiding citizens are entitled to 
the protection of the law. 

Law-enforcement agencies have been 
hamstrung and stifled in their efforts to 
preserve a safe society. No one who is fa- 
miliar with the record can controvert the 
proposition that the namby-pamby aiti- 
tude of some of our courts, particularly 
the Federal courts, have contributed 
heavily to the insufferable increase in 
criminal conduct. 

Today we see throughout our land 
groups affiliated with private organiza- 
tions and students on the campuses of 
tax-supported and privately supported 
institutions of higher learning partici- 
pating in lawlessness and revolution 
which no free society should counte- 
nance. Through all of these college revo- 
lutions and riots we can see a thread of 
similarity in the methods employed by 
insurgents which gives credence to the 
contention that organized direction is 
being given by some external force. It is 
time that this matter be fully ex- 
plored and that steps be taken to expose 
those who would destroy higher educa- 
tion in our country through the inde- 
fensible tactics that we have witnessed 
in the past few months. 

There are those who tell us that a 
minority of college students are rebelling 
against constituted authority because 
they are oppressed and suppressed and 
not given the freedoms to which a college 
or university student is entitled. The 
record will show that this revolutionary 
minority and their fellow students have 
the greatest freedoms ever known to 
college students in any period in our 
history. 


This misguided minority of college 
students might get a real lesson from 
looking at what has happened to univer- 
sity life in many of the Latin American 
universities where similar riots by a 
minority of students have brought about 
a chaotic condition in which the cause 
of education has been greatly impaired. 

Those who engage in mass riots and 
destruction assert lofty reasons for their 
misconduct and contend that they are 
striving for some goals which will in 
some way change life in America. They 
say that firm police methods should not 
be used to deter them in their violence 
as they destroy the property and lives 
of their fellow Americans. They and 
some of their supporters contend that 
there must be police leniency in the 
handling of their conduct in the interest 
of saving lives and maintaining com- 
munication between lawful authority 
and the insurgent groups. 

It might be well for those to whom 
I have referred to take into account that 
police leniency in time of riot leads to 
even greater riots and that many more 
lives may be lost in the end if their mis- 
deeds are permitted to go unpunished. 
They might also take thought of the 
proposition that communication between 
lawful authority and the citizens cannot 
survive a period of rioting and destruc- 


CONGRESSIONAL RECORD — HOUSE 


tion. The net result, if their misconduct 
is permitted to go unpunished, will be 
a state of anarchy. When anarchy comes, 
the people of a free society will demand 
that steps be taken which will destroy 
the freedom of all of us in the interest 
of establishing a measure of orderliness 
in our society. 

Mr. Speaker, I am familiar with the 
arguments of the apologists for crime and 
misconduct. They say that the causes 
are poverty, unemployment, and hunger. 
Those of us who were raised in an eco- 
nomic status which would now be de- 
scribed as poverty have little patience 
with these contentions. While we do not 
blind ourselves to the need in our Nation 
for provision for the unfortunate, we do 
not accept the charge that economic 
status justifies the commission of of- 
fenses against one’s fellow men or his 
nation. 

Each of us can give strong testimony 
to the thesis that some of the most God- 
fearing and law-abiding citizens that we 
have known have been persons of lim- 
ited economic means. As this nation 
seeks an answer to alleged imbalance in 
economic opportunity, we must never 
make the mistake of casting reflection 
upon the Christian character and moral- 
ity of the underprivileged as has been 
done recently by many in high places. 

We hear the accusation from many 
that those who speak for law and order 
and a restoration of sanity in our country 
are racists. Nothing could be further 
from the truth. Crime, rioting, and dis- 
orderly conduct are equally bad regard- 
less of the race of those engaging in it. 
No particular race has a monopoly upon 
misconduct or upon good conduct. 

A majority of the people in every race 
in our nation believes in law and order 
and the preservation of the basic features 
of our nation which have made it the 
greatest the world has ever known. I 
do not accept the contention that the 
good name of any group of our people 
should be impugned by attributing to 
their race the stigma of the conduct of 
the small percentage of their race who 
now attack our peaceful existence. 

During my service in Congress I have 
had a broader opportunity to deal with 
legislation relating to crime than comes 
to most members of Congress. This has 
been due to my membership on the Com- 
mittee on the Judiciary and the Com- 
mittee on the District of Columbia. As 
the author of the omnibus crime bill, 
which was signed into law last year, I 
have been pleased to see that provisions 
in that legislation have given to the law 
enforcement officers and the courts stat- 
utory provisions which can be used in 
the trial of the thousands arrested in the 
Nation’s Capital within the past few 
weeks. 

As a member of the Judiciary Commit- 
tee it has been my opportunity to support 
the Law Enforcement Officers Assistance 
Act, the Safe Streets Act, the Bail Re- 
form Act, the Anti-Racketeering Act, and 
the Work-Release Act, among other 
measures. These measures are not only 
of assistance in meeting the threat of 
crime but also provide consideration for 
those who are charged with crime and 
who show an honest desire for reforma- 
tion. 
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Our studies show that because of crime 
the basic quality of life for many Ameri- 
cans has been seriously affected. We are 
told that 43 percent of the people of our 
Nation stay off the street at nights be- 
cause of their fear of crime; 35 percent 
do not speak to strangers any more be- 
cause of their fear of crime; 21 percent 
use cars and cabs at night because of 
their fear of crime; 20 percent of the 
American people say that they would 
like to move to another neighborhood be- 
cause of their fear of crime. These 
statistics were developed after a na- 
tional survey of 10,000 representative 
American households. 

Mr. Speaker, under our constitutional 
system every citizen is clothed with great 
protection and is assured many personal 
liberties not known to the people who 
live under other systems of government. 
This is as it should be. The enjoyment 
of these protections and privileges places 
upon every American a heavy responsi- 
bility to conduct himself in such manner 
as to preserve these constitutional 
guarantees. 

The recent conduct and demands of 
some of our citizens that they be given 
privileges over and beyond those privi- 
leges accorded to the citizenship in gen- 
eral will ultimately erode the freedom of 
all of us. The use of public parks and 
grounds by one small group in such a way 
as to deprive all other Americans of the 
enjoyment of those facilities is not a pri- 
vilege or right guaranteed by our Con- 
stitution. 

In discussing this proposition the late 
Justice Roberts said: 

The privilege of a citizen of the United 
States to use the streets and parks for com- 
munication of views on national questions 
May be regulated in the interest of all; it 
is not absolute, but relative, and must be 
exercised in subordination to the general 
comfort and convenience, and in consonance 
with peace and good order. 


The recent action of some of our Gov- 
ernment officials in disregarding this 
basie tenet in granting privilege to the 
one group which it denies to other Amer- 
icans is totally indefensible. 

I am genuinely concerned about the 
future of our Nation. I am equally con- 
cerned that so many of our people, some 
of whom have the loftiest aims, are com- 
pletely overlooking the lessons of history 
as they encourage the destructive course 
that is being traveled by many Ameri- 
cans today. 

We have a lesson in history in the de- 
cline and fall of the Roman Empire. Ed- 
ward Gibbon in his famous work quoted 
Petrarch, the Roman historian, as fol- 
lows: 

Behold the relics of Rome, the image of 
her pristine greatness! Neither time nor the 
barbarian can boast the merit of this stu- 
pendous destruction: it was perpetrated by 
her own citizens, by the most illustrious of 
her sons; you have done with the battering 
ram which the Punic hero could not accom- 
plish with the sword. 


Those of us who love our country and 
have reveled in her “pristine greatness” 
should see to it that it does not experi- 
ence the “stupendous destruction” visited 
upon the Roman Empire. We must not 
permit this destruction of America to be 
“perpetrated by our own citizens” even 
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though they may be “the most illustrious 
of her sons.” 

There are many evidences that “the 
battering ram” is now being applied in 
our Nation by those who participate in, 
and promote, criminal and riotous con- 
duct such as we see about us today. There 
is reason for apprehension that those 
who batter our domestic tranquility may 
accomplish results which our foreign 
enemies have not been able to accom- 
plish “with the sword.” 

Mr. Speaker, the obligation and the 
opportunity which private citizens and 
public officials in the United States have 
today exceed that of any other genera- 
tion. I call upon our colleagues and all 
Americans of every race, religion, and 
philosophy to come to the aid of their 
country by demanding that the patterns 
and practices now prevalent in our Na- 
tion be abandoned to the end that law 
and order and individual freedom might 
be reestablished and preserved. 


NORWEGIAN INDEPENDENCE DAY, 
MAY 17 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York [Mr. Rooney] is 
recognized for 10 minutes. 

Mr. ROONEY of New York. Mr. 
Speaker, 154 years ago on tomorrow the 
Norwegian people rejoiced to hear that 
their new Constitution had been adopted. 
As the good news filtered into every vil- 
lage and hamlet that Norway had estab- 
lished a governmental structure which 
would assure every citizen protection 
and permit him to live and work with 
maximum freedom all Norway was 
jubilant. 

The far-seeing statesmen who drafted 
their Constitution zealously maintained 
the long-tested Norwegian legal tradi- 
tions but added to them the finest ele- 
ments of the French Revolution and the 
American Declaration of Independence. 
Since 1814 this Constitution with only a 
few of its articles amended has provided 
Norway with the basic law of the coun- 
try. 

It is small wonder that Norwegians 
celebrate this day with such enthusiasm, 
and it is fully understandable why our 
fine citizens of Norwegian birth or an- 
cestry in this country observe the anni- 
versary of the adoption of the Consti- 
tution of the land of their forebears. 

Mr. Speaker, I need not remind you of 
the magnificent contribution which these 
stalwart sons of the Vikings have made to 
this country. They have helped to estab- 
lish our maritime industry and they were 
in the vanguard of the intrepid pioneers 
who made the wilderness of our northern 
tier of States from New York to the Pa- 
cific Ocean a massive granary and 
dairyland. They have helped to give this 
country a stable and prosperous 
economy akin to that which prevails in 
Norway today. They have enriched this 
country’s moral and religious growth 
with the same honest fundamentals 
which characterize the lives of the 
people of that great country. 

I salute these fine Americans today, 
Mr. Speaker, not only for who they are, 
but for what they have done. I congratu- 
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late them for continuing to honor a great 
manifesto and the magnificent demo- 
cratic system of government which they 
have derived from it. I know that many 
of my colleagues join me in wanting to 
share with all our Norwegian-American 
citizens the celebration of this historic 
and beneficial step taken in Eidsvoll on 
May 17, 1814. 


FOUNDATIONS SHOULD CARRY A 
FAIR SHARE OF THE TAX BURDEN 


Mr. PATMAN. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
at this point in the Recorp and include 
extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 

Mr. PATMAN. Mr. Speaker, from time 
to time, I have called attention to the 
widespread concern generated by the 
huge increase in the number and wealth 
of tax-exempt foundations. I present 
here, for the consideration of the Mem- 
bers, three thought-provoking editorials 
on this subject which appeared in the 
Durham, N.C., Herald of April 1, 1968; 
the Columbus, Ga., Enquirer of March 
29, 1968; and the York, Pa., Dispatch of 
March 30, 1968: 

[From the Durham (N.C.) Herald, 
Apr. 1, 1968] 
THE FOUNDATIONS AND TAXATION 


Rep. Wright Patman's, D-Tex., proposal 
that tax-exempt foundations donate their 
receipts to the federal government during 
the Vietnam crisis fails to come to grips with 
the real issue. That issue is whether so great 
a portion of the nation’s wealth, with all the 
impact it can have on the economy through 
sales and purchases of securities and prop- 
erty, is rightly exempt from taxation. 

To suggest that the foundations give their 
income to government during a time of crisis 
not only is a sentimental evasion of the issue 
but it would create a situation in which such 
income would henceforth be contributed to 
the government. 

The tax-exempt foundation stands in suc- 
cession to the entail of estates in the colo- 
nial period and the trust or monopoly at the 
turn of the 20th century as a privileged in- 
stitution. The question is, does it merit this 
special privilege? 

While there is the principle involved, the 
issue has been made acute by the growth, 
both in number and in volume of wealth, of 
foundations. Although eleemosynary consid- 
erations entered into the establishmen* of a 
number of foundations, the motive provided 
by the opportunity to avoid taxation is not 
to be discounted and may have been the 
determining factor. 

Undoubtedly some foundations have abused 
their tax-exempt privileges, and these have 
given Mr. Patman and others concern. Where 
there has been abuse, confirmed through 
judicial proceedings or admitted by founda- 
tion officials, the foundation should lose its 
tax-exempt status, and it should pay income 
tax on its earnings as any private corporation. 

A more complex issue is involved in the 
question of whether any foundation should 
enjoy the privilege of having its income and 
holdings exempt from taxation. Does such 
privilege involve hazard to the economy 
through the ability of great foundations to 
sell and buy securities and property in large 
amounts and thereby influence prices to the 
disadvantage of the public? Is the public 
interest damaged because so great a portion 
of wealth is untaxed, and in consequence 
add unfairly to the tax burden of those, indi- 
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viduals and corporations, subject to the tax? 
Here are issues for Rep. Patman's subcom- 
mittee to explore; here are pertinent ques- 
tions for which it should seek answers. 
From the Columbus (Ga). Enquirer, 
Mar. 29, 1968] 


THE FOUNDATION STUDY 


The investigation of tax-free foundations 
by Rep. Wright Patman deserves careful at- 
tention and scrutiny by the American people. 

In this area, the charges made against the 
LaGrange-based Callaway Foundation have 
naturally received major attention. 

But the broader—and the much more im- 
portant—aspect of the Patman investigation 
concerned those foundations which it found 
to be providing money to unfriendly nations, 
and to domestic organizations that are mili- 
tantly antagonistic to the U.S. government, 
and to the free enterprise system. 

Rep. Patman suggested that the tax-free 
foundations donate their money to the fed- 
eral government for the duration of the Viet- 
nam War, so the money can be used to 
reduce the national deficit, and for financing 
vital programs here at home. 

Patman’s suggestion probably will not be 
greeted too warmly by the foundations. 

But there is a lot of sense in it. 

Some foundations are using their tax-free 
dollars for what actually amounts to political 
activity. Yet, a citizen can’t deduct the 
money he contributes to politicians. 

Many of the causes and institutions which 
are either wholly or partially financed by 
foundations are thinly-veiled political pres- 
sure groups, no matter what their stated pur- 
pose might be. 

Yet, the money that supports them is tax 
free, meaning that taxes have to be collected 
on the dollars of average citizens to make 
up the tax not collected on the foundation's 
income. 

It is not unfair to say that a lot of the 
strife and turmoil in the nation today has 
been stirred and kept boiling by the ac- 
tivities of groups and studies financed from 
foundation grants. 

That was the disturbing national finding 
Patman’s committee made. He'd rather see 
the money given to the U.S. government. 

But a more practical solution is for Con- 
gress to revise the tax exemption laws, and 
more carefuly define the use of tax-free 
money, and the kind of organizations to 
which the money can be given. 


From the York (Pa.) Dispatch, 
Mar. 30, 1968] 


FOUNDATIONS AND TAXES 


As the April income tax deadline draws 
nigh, it’s well to ponder, or envy, the fate of 
the millionaires who, because of loopholes 
in the law, pay less to Uncle Sam than the 
average York county industrial worker who 
makes $5,500 a year. 

One of the gimmicks is the establishment 
of tax-free foundations, which ostensibly are 
to serve charitable or humanitarian purposes, 
and to which rich individuals make tax- 
deductible “gifts.” 

Congressman Wright Patman (Dem., Tex.) 
has just taken the foundations over the coals 
once again. As he said and as the record 
seems to bear out, foundations represent a 
“pattern of ‘living high’ while ‘doing good’.” 

The luxury of such charities as well as 
the high living of others in welfare work and 
even in the ministry does not contribute to 
the image of sacrifice in the service of others, 
Subterfuge might be the more appropriate 
word. 


MOTHER’S DAY 


Mr. O'HARA of Illinois. Mr. Speaker, 
I ask unanimous consent to extend my 
remarks at this point in the Recorp and 
include extraneous matter. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Illinois? 

There was no objection. 

Mr. O’HARA of Illinois. Mr. Speaker, 
when yesterday’s legislative work was 
over, and I had returned to my office 
after listening to several hours of bril- 
liant debate, I read the May 9, 1968, edi- 
tion of the Roll Call and when I came to 
the editorial I called in the members of 
my staff and read aloud to them the edi- 
torial entitled “Mother’s Day.” 

Mr. Speaker, this is beautiful senti- 
ment and it is fine writing. It deserves 
a place in the literature of the heart that 
speaks a universal language for all times 
and for all peoples. By unanimous con- 
sent I am extending my remarks to in- 
clude an editorial by Editor Sidney Yu- 
dain which as it is a tribute to the mem- 
ory of his mother is likewise a tribute 
to the memories of all mothers. I repeat, 
Mr. Speaker, it is a beautiful sentiment 
and it is fine writing. 

The editorial referred to follows: 

MorHeEr’s Dar 

In one respect every person in the world 
shares equality at his time of birth. He is 
endowed with life’s most priceless gift—a 
mother. 

In the recent convulsion of our mores and 
standards, it is perhaps neither fashionable 
nor cool to extol the virtues of one’s mother. 
You risk charges of “Momism” and accusa- 
tions of being square. Well, perhaps they 
don’t make mothers like they did anymore. 
Or perhaps there’s a new breed of kids. 

Well, there were eight kids in a little Con- 
necticut town who grew up in the Depres- 
sion without benefit of the Dodge Rebellion, 
acid, surfboards, hotrods, a collection of rock 
and soul music, or a penchant to own all of 
the material things of life. 

We were lucky to have an open home where 
our friends and assorted kids from the 
neighborhood could flop and play, We made 
our own baseballs out of rags and we used a 
stick for a bat. But we never had the slight- 
est trouble fielding full ball teams on the va- 
cant lot beside our house. 

It was the warmth and understanding of 
my mother that made our home the head- 
quarters for others’ sons. She fed them, she 
counseled them, and throughout the years, 
she was their friend. 

Too, she was our friend, our confidante, 
our encouraging voice, our spur to achieve- 
ment. She was the most placid person I 
have ever known, maintaining her calm 
through the battles and squabbles of a large 
family and all its conglomerate problems. 

When the Depression hit us, she assumed 
control of the family, and we named her 
“Blum” after the French Premier who had 
recently assumed responsibility for the wav- 
ering French government. 

As I think back, I am most impressed with 
her complete selflessness, her concern only 
for her family. It was a standing joke at 
Christmastime or other occasions that 
any gift of money be accompanied by a 
warning that the largesse was to go for a hat 
or a coat for herself, and not to buy an extra 
chop from the butcher. 

She imparted to us a love of beauty—in 
music, nature, the person. The things most 
dear to her could not be bought—the sun 
shining through her windows, the blooming 
of the apple trees, the first crocus, a ride in 
the country when the dogwood was in bloom, 
an inspirational article in the newspaper. 

She had a green thumb and was proud of 
the flowers and trees that surrounded her. 
But her first love was her brood. We had 
little preaching from her, but by example 
we were taught right from wrong, good from 
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bad, and were instilled with an appetite for 
knowledge, an appreciation of art and music 
and literature, an awareness of the world, a 
desire to be good citizens and a desire to 
create, build, and accomplish. 

Her health was excellent for some 70 
years—at least we never heard a complaint 
and she rarely saw a doctor. Three years ago 
she suffered a heart attack, and the end was 
in sight. Throughout the trying period of 
hospitalization, bed confinement, and the 
stoppage of activity—the hardest to bear— 
She maintained her good spirits, and she 
amazed all with the maintenance of her good 
humor which sprang from a well within her 
that long should have been exhausted. 

On a bright May day “Blum” surprised my 
younger sister by asking to be taken for a 
ride in the country. She marveled at the 
panorama of dogwood and blooming fruit 
trees, the flowers and the green grass. Here 
and there she would ask that the car be 
stopped so that she might drink in all of 
the beauty. 

Upon her return home, her heart stopped 
beating. 

It was Sunday, May 6, 1966. It was my 
birthday. And Mother's Day. 


MISINTERPRETATION OF COMMIT- 
TEE REPORT ON GUERRILLA 
WARFARE 


Mr. WILLIS. Mr. Speaker, I ask unan- 
imous consent to extend my remarks at 
this point. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Louisiana? 

There was no objection. 

Mr. WILLIS. Mr. Speaker, on May 9, 
my colleague on the Committee on Un- 
American Activities, the gentleman from 
Iowa, made remarks which, if not clari- 
fied, might create the mistaken impres- 
sion that the Assistant Attorney General 
in charge of the Internal Security Divi- 
sion of the Department of Justice has 
rejected, refuted, contradicted, or taken 
issue with, a recommendation of the 
Committee on Un-American Activities. 

This is not the case and I am sure the 
gentleman from Iowa did not mean to 
imply by his remarks that it is. The 
committee has made no recommenda- 
tion which the Assistant Attorney Gen- 
eral, Mr. J. Walter Yeagley, has ques- 
tioned or contradicted, even though some 
might get that impression from the con- 
tents of the letter from Mr. Yeagley to 
Mr. Culver which was made a part of the 
RECORD. 

The facts in the case are these: 

On May 6, the committee released a 
report entitled “Guerrilla Warfare Ad- 
vocates in the United States.” This 65- 
page document names and gives back- 
ground information on organizations 
and individuals in this country who are 
promoting guerrilla warfare against the 
Government. Quoting from their own 
publications and documents, the report 
spells out the strategy, tactics, the weap- 
ons and devices these elements say they 
would use against the people and Gov- 
ernment of the United States. The re- 
port also reveals the role played by some 
of these elements in the Harlem, Watts, 
Cleveland, and Chicago riots. 

In addition, it summarizes some basic 
principles of guerrilla warfare enunci- 
ated by various Communist theoreticians 
and, applying these principles to the 
United States, draws the conclusion that 
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while guerrilla warfare organizations 
might initially create havoc in this coun- 
try, they would face certain defeat. It 
spells out some of the steps the Govern- 
ment could take to suppress guerrilla 
warfare operations carried out within 
our major cities, where its proponents 
say they would operate. 

This report, as I indicated in my fore- 
word to it, was prepared by a man who, 
as a former activist in the Chinese Com- 
munist-oriented Progressive Labor 
Party, had firsthand experience with 
that group’s guerrilla warfare doctrines 
and plans. This led to a continuing in- 
terest in the subject on his part and, 
following his break with communism, 
much reading, research, and study in the 
field. The author, I might mention is a 
professional writer and editor with a 
graduate degree in political science. 

It is clear to anyone who has read this 
report that it contains extensive factual 
information, plus various findings and 
recommendations of the FBI and grand 
juries and, in addition, what is obviously 
the author’s personal analysis of and be- 
lief about certain matters. 

The committee, of course, stands 100 
percent behind the factual material in 
the report. It always very carefully 
checks and rechecks statements of fact 
contained in any report it publishes, 
whether the report is prepared by its own 
staff or, as occasionally happens, by an 
outside authority. 

At the same time, it should be appar- 
ent to any normally intelligent reader 
that the report material which is not 
factual in nature does not represent a 
committee position but only the opinions 
of the author which, the committee be- 
lieves, as stated in the foreword, “are 
worthy of consideration.” 

Now, in the concluding chapter, the 
author suggests seven steps that “could 
be taken” by the Government in dealing 
with guerrilla warfare operations, should 
they be attempted. There is no basis for 
anyone’s claiming they are unreasonable, 
undemocratic, reckless, or in any way 
inconsistent with our Constitution, or the 
practices of any democratic nation which 
has faced an insurrection. They are rou- 
tine, obvious measures. 

It is an unfortunate fact that the 
Washington Post, in reporting on this 
committee document, took one sentence 
out of the 33,000-word report—a sen- 
tence from one of the seven steps sug- 
gested—and not only played it up out 
of all proportion but also twisted its 
meaning. In this sentence, the author 
had pointed out that the Internal Secu- 
rity Act of 1950 provides for detention 
centers and wrote: 

These might well be utilized for the tem- 
porary imprisonment of warring guerrillas. 


The gentleman from Iowa, in his May 9 
remarks, stated that he had contacted 
the Department of Justice for clarifica- 
tion of the detention camp provisions of 
the Internal Security Act and had re- 
ceived a reply from Assistant Attorney 
General J. Walter Yeagley, in charge of 
the Internal Security Division, stating: 

There is no support therein for the estab- 
lishment of detention centers for the pur- 
pose set forth in the House Committee on 
Un-American Activities report. 
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I would like to point out that I was 
aware of the provisions of this section of 
the Internal Security Act—as I am sure 
was the author and other members of 
the committee—long before Mr. Yeag- 
ley’s letter was written. As I have pointed 
out in a letter to one newspaper correct- 
ing a misleading account of the com- 
mittee report, the Internal Security Act 
provides only for the detention of per- 
sons who will probably engage in, or con- 
spire with others to engage in, acts of 
espionage or sabotage when the Presi- 
dent has proclaimed a state of “internal 
security emergency” because of war, in- 
vasion, or insurrection in support of a 
foreign enemy. 

I have also been well aware of the fact 
mentioned by Mr. Yeagley in his letter 
to the gentleman from Iowa, that, while 
a number of detention centers were es- 
tablished years ago in keeping with the 
provisions of the Internal Security Act, 
none of these centers was ever activated 
and all have been used for other pur- 
poses for some years. 

The important fact, however, is that 
if certain elements should launch guer- 
rilla warfare against the United States, 
the Government would have to react: it 
would undoubtedly capture a consider- 
able number of these guerrilla fighters 
and it would have to hold them some- 
where. Neither I, the other members of 
the committee, nor the author of the re- 
port, know just what the Government 
would do to meet the latter problem. 

Our Federal prisons, of course, are 
overcrowded. I would say there is no 
possibility they could be used for what 
would be, in effect, prisoner-of-war 
camps. It is my information that exist- 
ing military stockades are far from ade- 
quate for the purpose. The Federal Gov- 
ernment, however, does own, or has 
access to, the previously mentioned de- 
tention centers which were established 
for the purpose of holding large numbers 
of persons under security conditions. 
Most are abandoned World War II Army 
training centers with barracks, mess 
halls, hospital buildings and similar 
facilities. 

What could be more logical than to 
suppose, as the author of the committee 
report did, that the Government might 
well decide to use these existing facilities 
for, as he wrote, the “temporary” im- 
prisonment of captured guerrillas? 

Importantly, despite the wording of 
Mr. Yeagley’s letter, I want to stress the 
point that even though the Internal Se- 
curity Act, as I said, does not provide for 
the creation of centers to detain cap- 
tured guerrillas, there is nothing in that 
act, there is nothing in any other statute, 
there is nothing in the Constitution, and 
nothing in logic barring the use of these 
centers for that purpose. 

They would be utilized for that pur- 
pose, of course, not under the authority 
of the Internal Security Act but under 
the President’s authority as Chief Execu- 
tive and Commander in Chief of the 
Armed Forces to deal with insurrection 
and rebellion. 

It is most unfortunate that the word- 
ing of Mr. Yeagley’s letter and the plac- 
ing of it in the Recor has created the 
false impression that such use of the 
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centers would be illegal or improper. The 
fact is that the Government, owning 
these properties, can use them for any 
one of a variety of purposes and is actu- 
ally doing so now. 

I very much regret that the wording 
of the May 9 remarks of the gentleman 
from Iowa could be said to imply that 
the committee report contains “reckless 
reprisal statements” which can have no 
other effect but to help those who are 
doing everything they can to further in- 
flame emotions in already highly charged 
ghettos. The report, most emphatically, 
makes no recommendations or sugges- 
tions whatsoever about the handling of 
ghetto rioters. The sentence at issue deals 
only with captured guerrillas in a case of 
actual insurrection against the U.S. Gov- 
ernment. It has no other application. 

Also regrettable, in reference to the 
report, is the gentleman’s statement: 

A disproportionate concentration on pre- 
sumed conspiratorial danger diverts us from 
the principal sources of urban unrest and 
protest, which are essentially social and 
economic. 


Regarding this statement, I would like 
to call attention to two facts. First, the 
report is primarily concerned not with 
riots and not with some vaguely “pre- 
sumed” conspiracy, but with actual guer- 
rilla warfare plans, instruction, and 
training. Guerrilla warfare is much dif- 
ferent from “urban unrest and protest,” 
as the gentleman from Iowa referred to 
riots. The roots of the guerrilla warfare 
some elements are planning against the 
United States, as the report makes clear, 
are conspiratorial and clearly alien. No 
government deals with alien-inspired 
armed guerrilla uprisings by social and 
economic reforms. 

Second, insofar as the report concerns 
urban riots, and it does to some extent, 
it makes due note of their economic and 
social causes—the denial of basic rights 
and related matters. It quotes at some 
length, for example, the findings of the 
Cleveland grand jury on the evils in the 
Hough area which contributed to the 
riots there. Also quoted on the subject 
of injustice is an excerpt from an excel- 
lent. study, “Prevention and Control of 
Mobs and Riots,” which was compiled by 
the FBI in cooperation with law-enforce- 
ment agencies in all parts of the country. 
Moreover, this is done in a manner which 
indicates clearly that the report supports 
the correction of such evils. 

Is it to be expected that a Federal re- 
port on guerrilla warfare should go 
further and contain a blueprint for com- 
plete social and economic reform which 
will supposedly solve the separate issue 
of local urban rioting? 

I understand the concern of the gen- 
tleman from Iowa about the matter but 
I strongly disagree with his words that 
it is “most regrettable” that the report 
“has served to again stimulate baseless 
and highly misleading rumors about de- 
tention camps, as a solution to uprising 
which it admits are not likely to occur.” 

The fact is that it is not the report 
which has stimulated these rumors but 
slanted and biased accounts of the re- 
port published by a newspaper, the 
Washington Post, which has a long pub- 
lic record of bias against the committee, 
coupled with continuing effort to dis- 
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credit it by any and all means. Com- 
parison of the Washington Post account 
of the report with those published by 
many other newspapers makes this 
abundantly clear. 

I must express my regrets, too, that 
the gentleman from Iowa, if he had 
reservations, complaints, disagreements, 
and so forth, concerning the report, did 
not bring them to the attention of the 
committee at any time during the 
months before its publication when he 
had galleys in his possession and, par- 
ticularly, that he did not raise them at 
the meeting when the committee, with 
his concurrence, approved its release. 

Finally, it is regrettable that the gen- 
tleman from Iowa, if he had some ques- 
tions about title II of the Internal 
Security Act, did not endeavor to obtain 
clarification from other committee mem- 
bers and staff personnel who were 
thoroughly familiar with the report and 
could have informed him of the correct 
meaning of the reference to it in that 
document. 

The May 9 letter of Mr. Yeagley which 
was placed in the Recorp of that day 
by the gentleman from Iowa is poorly 
worded. I have no desire to be over criti- 
cal of Mr. Yeagley who as head of the 
Internal Security Division of the De- 
partment of Justice, has tried to do a 
good job in the face of many difficulties, 

Having served as the head of the In- 
ternal Security Division here in Wash- 
ington for many years, however, he must 
be familiar with the extent to which the 
Washington Post has traditionally and 
consistently published distortions and 
falsehoods about the Internal Security 
Act, the Subversive Activities Control 
Board, security laws, various govern- 
mental agencies dealing with security, 
and particularly the Committee on Un- 
American Activities. Despite this he 
based his letter to the gentleman from 
Iowa largely on what the Washington 
Post reported about the committee docu- 
ment instead of basing it on what the 
document itself actually states. 

The result is that, although the word- 
ing of his letter is technically correct, it 
definitely creates the impression that the 
committee has made a recommendation 
it has never made and, further, that it 
has made an improper recommenda- 
tion—one that is actually contrary to 
the provisions of the Internal Security 
Act. By doing so, it also creates the mis- 
leading impression that an official com- 
mittee position is giving credence to the 
false rumors now being circulated that 
the Government has “concentration” 
camps which will be used for the mass 
detention of militant Negroes. 


THE DEVELOPMENT OF A POSITIVE 
US. EXPORT POLICY 


Mr. REES. Mr. Speaker, I ask unani- 
mous consent to extend my remarks at 
this point and include extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 

Mr. REES. Mr. Speaker, as a member 
of the Banking and Currency Subcom- 
mittee on International Trade, I have 
been very concerned with recent devel- 
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opments in this overall area. We have 
been dealing not only with balance-of- 
payments problems, but various pro- 
posals which would unfortunately re- 
verse the progress this Nation has been 
making in the recent Kennedy round 
tariff discussions. 

I place in the Recorp an address by 
our colleague, Congressman THOMAS 
LupLow ASHLEY, chairman of the Sub- 
committee or International Trade, given 
before the Toledo Society of Professional 
Engineers on May 7, 1968. This speech, 
I believe, represents an excellent ap- 
proach toward the development of a pos- 
itive U.S. export policy: 


ADDRESS ON FOREIGN TRADE BY THE HONORABLE 
THOMAS LUDLOW ASHLEY, BEFORE THE 
TOLEDO SOCIETY oF PROFESSIONAL ENGI- 
NEERS ON May 7, 1968 


I appreciate this opportunity to discuss 
with you the problems arising from our in- 
ternational trade agreements and how these 
problems relate to the current imbalance of 
payments. 

Being aware of the opposing views of a 

previous speaker on this topic, let me say 
that I especially appreciate your open mind- 
edness in wanting to hear both sides of the 
case. 
I'd like to start with a brief review of cur- 
rent trade policy generally, the Kennedy 
Round more specifically, and then try to 
identify resulting difficulties that face us. 

As a general proposition, I think it can be 
said that trade policy at any given time in 
our history has reflected the state of the na- 
tional economy during that same period. 

Certainly the vitality of the early years 
of the 20th century helped produce the 
famous Underwood Tariff of 1913, the most 
comprehensive ever undertaken to that 
date, resulting in an average tariff rate of 
27%. 

The depression which followed World War 
I, in turn, produced the Fordney-Macomber 
Tariff of 1922, with an increased average 
tariff of 38 ½ %, which was in force until 
1930. 

Then came the Smoot-Hawley Tariff of 
1930 in response to the crash and the begin- 
ning of the depression. While it was in force 
between 1930 and 1934 the average tariff was 
59%—the highest level in history. This trig- 
gered reciprocal tariff, raising all over the 
world, with the result that world trade went 
down two-thirds during the 4 years from the 
1930 level. U.S. exports alone dropped 70%, 
while the U.S. share of world trade dropped 
one-third. 

The first phase of the trend toward liberal- 
ization of U.S. policy is identified with the 
Reciprocal Trade Agreements Act of 1934. By 
that Act Congress gave the President author- 
ity to reduce then existing tariffs by 50%. 
Perhaps the most significant aspect of the 
Act was the inclusion of the most-favored- 
nation clause which limits discrimination in 
trade by extending to third parties the same 
terms agreed to by contracting parties. This 
clause became a fundamental principal of 
U.S. trade policy, as well as a cornerstone of 
international trade. 

The purpose of the 1934 Act was to make 
bilateral agreements that would increase U.S. 
exports and employment, as long as there 
would be no injury to domestic industry. 
Actually there was little possibility of in- 
jury because of high rates and the item-by- 
item approach to negotiations which allowed 
certain commodities to be excluded if a de- 
crease in rates would result in an increase 
in imports. 

The 1934 Act was a permanent one but au- 
thority to negotiate specific amounts of re- 
duction required renewal. These extensions 
were made every 3 years and by 1945, when 
the President was again given authority to 
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cut rates by an additional 50%, the U.S. had 
concluded agreements with 29 countries. 

A second phase of the trend toward liberal- 
ization of trade policy came in 1947 when 
the U.S. and 22 other major trading nations 
negotiated simultaneously for both reduction 
of tariffs and removal of trade barriers, These 
multi-lateral negotiations were conducted at 
Geneva and culminated in the General 
Agreements on Tariffs and Trade. GATT 
membership now includes some 70 nations 
that account for about 80% of total world 
trade. Agreements under GATT were made 
again in 1949, 1951, 1956, 1962 (Dillon Round) 
and 1967 (Kennedy Round). The value of 
world trade involved in these negotiations 
(in billions of dollars) grew from $2.5 billion 
in 1956 to $4.9 billion in 1962 to $40 billion 
in 1967, while the percent of average tariff 
reduction grew from 4% in 1956 to 7% in 
1962 to 35% in 1967. 

The Trade Expansion Act of 1962—the next 
major move in U.S. trade policy—gave au- 
thority to the President to reduce tariffs up 


to 50% of the rates existing as of July 1. 


1962; to eliminate tariffs on products in 
which the U.S. and the EEC together ac- 
counted for at least 80% of the world trade; 
and to eliminate rates that did not exceed 
5%. The 1962 Act empowered the President 
to negotiate across-the-board tariff reduc- 
tions (rather than item by item) and modi- 
fied the safeguard provisions of the old trade 
agreements program, 

An important practical objective of the 
1962 Act was to assure U.S. access to the 
EEC because in the absence of broad changes 
in U.S. commercial policy, it was seen that 
EEC tariffs would be discriminatory and re- 
strictive to U.S. trade. 

The 1962 Trade Expansion Act was geared 
to stimulating not only U.S. exports but also 
world trade in general, with mutual benefits 
expected to accrue to all nations as a result 
of international specialization and trade and 
the more efficient use of resources which in 
turn fosters more rapid economic growth. 
The Kennedy Administration acknowledged 
that further tariff reductions could lead to 
increased imports as well as exports. Hence 
the President was provided with authority to 
institute various new types of trade adjust- 
ment assistance” such as readjustment al- 
lowances to unemployed workers, vocational 
training, and loans and tax benefits to em- 
ployers affected by increased imports. 

In brief, then, since 1934 we've seen aver- 
age U.S. tariff rates decline from 59% to 12% 
in 1967, while our exports rose from $2 bil- 
lion in 1934 to $30.9 billion in 1967, a period 
during which imports climbed from $1.7 bil- 
lion to $26.8 billion. 

Turning to the Kennedy Round, the most 
far reaching ever in reduction of barriers to 
international trade, it was agreed that tariff 
reductions would go into effect in 4 stages: 
in January and July of 1968, January of 1970 
and January, 1972. 

Based on the year 1964 and summarized 
primarily in terms of the value of trade 
covered by concessions and by the depth of 
the duty reductions, total tariff concessions 
exchanged in the Kennedy Round covered 
about $40 billion of trade. 

The US. granted tariff concessions on 
about $8.5 billion of its imports and received 
concessions on $8.1 billion of its exports. 

As between the industrialized nations 
(U.S., EEC, UK, Austria, Denmark, Finland, 
Norway, Sweden, Switzerland and Japan, the 
countries negotiating on a linear or across- 
the-board basis) the U.S. received conces- 
sions covering trade of $7.6 billion while 
granting reductions of $6.7 billion. 

If the past is any guide to the future, new 
export opportunities will be created for 
American goods as tariffs are reduced abroad, 
and as exports increase so will the earnings 
of American businesses and the number of 
jobs for American workers. As U.S. tariffs are 
reduced on materials and components used 
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by American manufacturers, both the im- 
ported items and the competing domestic ma- 
terials will be cheaper, production costs will 
be thereby reduced, and as a consequence 
the competitive position of American manu- 
facturers using these inputs will be improved 
in both export and domestic markets. 

Conversely, if imports were to be sharply 
reduced, through quotas or other means, the 
individual American consumer, as well as in- 
dustry, would have less choice in the variety, 
quality, style and price of goods available 
for purchase. Many things bought from 
abroad cannot be produced in the United 
States except at prohibitive costs; other im- 
ports are competitive with U.S. products and 
thereby help keep price levels down. There 
is nothing new or startling about this: trade 
among nations is, after all, only the exten- 
sion beyond our borders of the basic elements 
of the free enterprise system—competition, 
specialization, the price mechanism, the free 
market, freedom of choice, and mutually ad- 
vantageous exchange. 

This is by no means to say that there will 
not be problems if we continue to pursue 
& liberal trade policy. Broadly speaking, it 
seems to me that the general or overall prob- 
lem we face is that we live in a rapidly and 
vastly changing world where we must expect 
a growing number of industrial countries 
with every improving technology that are 
just as anxious as we are to advance their 
standards of living by more actively partici- 
pating in growing market opportunities 
throughout the world. 

The issue, also broadly stated, is whether 
we are going to continue our present leader- 
ship role, accepting as we must the complex 
problems which must be overcome if liberal 
trade is to benefit and serve the community 
of free nations, or whether we are once again 
to withdraw from participation and retreat 
into economic isolationalism. 

There’s no argument, as I’ve indicated, 
that there are problems to be met if we con- 
tinue our liberal trade policy. 

Among the future developments which may 
confront us are: 

The possible expansion of existing regional 
trading blocks and the emergence of new 
ones. 

The mounting importance of non-tariff 
barriers to trade, as tariffs go down. 

The building of new productive facilities 
throughout the world, bringing new buyers 
and sellers into the world market. 

The growth of American investment abroad 
which is making many of our large corpora- 
tions truly multi-national in character. 

The determination of developing nations 
to widen their export markets and reduce 
their dependence on basic commodities, and 

The desire of both east and west to ex- 
pand two way trade across the vanishing Iron 
Curtain 


Immediate attention is being given to the 
problem of non-tariff barriers. 

While all trade problems require for their 
solution the close cooperation of industry 
and government, this is probably even more 
true of non-tariff barriers than of others 
because their very existence is often first 
known to the businessman seeking to sell 
his product abroad. U.S. negotiators during 
the Kennedy Round were handicapped by 
lack of documented specifics with respect to 
the effect of non-tariff barriers and by lack 
of explicit authority to deal in a negotiating 
framework with this difficult area. The 
United States, too, has its own non-tariff 
barriers against the exports of other nations 
and negotiations requires reciprocity and the 
ability to move toward compromise. 

It should be noted that very comprehen- 
sive efforts have been made over the past 5 
years to obtain documented data with re- 
spect to non-tariff barriers, including con- 
sultations with some 60 different industries, 
public hearings held pursuant to provisions 
of the Trade Expansion Act, discussions with 
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the International Affairs Committee of the 
Business Council, a study by the National 
Industrial Conference Board, introduction 
of the issue into the Organization for Eco- 
nomic Cooperation and Development and, 
most recently, formal raising of the problem 
by the U.S. in GATT where a Working Party 
is now actively reviewing the ruling which 
govern these adjustments. 

A full evaluation of the impact of the 
Kennedy Round must also recognize that 
there will be some adverse effects as well as 
beneficial to American industry, Although 
the overwhelming majority of American in- 
dustries that face competition can adjust 
in stride, increases in imports resulting from 
reduced U.S. tariffs can cause dislocations 
which require adjustment assistance. New 
and more constructive means for dealing with 
the problems which imports may create for 

firms or groups of workers, or 
even entire industries, are being fully ex- 
plored as we seek to liberalize the present 
criteria for adjustment assistance. 

The guiding principal in this effort is that 
tighter quotas or higher tariffs are not nec- 
essarily the most appropriate or effective form 
of relief for injury due to import competi- 
tion. It may be better in the long run to 
promote the economic flexibility needed to 
cope with the ever-changing currents of 
world trade and their varying effects on dif- 
ferent segments within a specific industry, 
rather than to attempt to insulate whole 
sectors of our economy against these chang- 
ing currents. 

Let me also be clear about another prob- 
lem of considerable magnitude, namely, in- 
flation. If we are to successfully pursue 
a policy of liberal trade, ability to com- 
pete will depend upon ability to meet price 
competition. Since inflation is a significant 
component of cost reflected in price, nothing 
could be more obvious than the conclusion 
that unchecked inflation, whether it be cost- 
push, demand-pull or the classical defini- 
tion of too many dollars chasing too few 
goods, can put us in an extremely exposed 
position. 


I think it is probably true that protection- 
ism provides a degree of insulation against 
competition but quite honestly I don’t think 
this is good for either the American producer 
or the American consumer. 

There are other problems as well. In re- 
cent days we have read that the first quarter 
U.S, trade surplus is at the lowest level since 
World War II—$731 million on a seasonally 
adjusted annual basis as against about $4 
billion in calendar 1967. A number of reasons 
have been given for this precipitous decline: 
the New York dock strike, steel inventories, 
increased imports of small automobiles, the 
surge in copper imports because of the 0 
month tie up in the domestic industry, and 
the different timing of U.S. and foreign busi- 
ness cycles. 

These, too, suggest areas of vulnerability 
which we must recognize and be responsive 
to if we really mean to protect our own mar- 
kets and compete successfully abroad. 

In all truth, I think that it can be said 
that the Federal Government must be more 
vigorous in all of these areas of actual or 
potential vulnerability. But whether the 
finger is pointed at the Administration or 
the Congress, or both, failure to bridge the 
current $20 billion deficit gap through a com- 
bination of federal expenditure cuts and a 
temporary tax increase is fiscal irresponsi- 
bility at its worst because it can only result 
in a permanent inflation, obviously to the 
detriment to our trade efforts. 

We have also failed to provide effective 
guidelines which could at least help mini- 
mize the wage-price spiral which also in- 
hibits our ability to meet foreign competi- 
tion and, in a somewhat removed but none- 
theless important area, we have been slow 
to provide competitive export credits—the 
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loans that make it possible for foreigners to 
purchase U.S. products, 

These are some of the difficulties we face 
and which are inherent in pursuance of a 
liberal trade policy. They can be met if we 
have the will and choose to do so. To revert 
to a protectionist course might obviate some 
of these problems in the short run but it 
would also beget others. We can hardly over- 
look that if new tariffs are imposed, or if 
quotas are established by the United States 
at the insistence of one industry, some other 
American industry or industries must be 
made to pay the price for that new protec- 
tion, either by compensatory reductions in 
tariffs on imports in their field or through 
consent by the U.S. to increases of foreign 
tariffs on U.S. exports. In its simplest terms 
this involves robbing Peter to pay Paul—a 
regrettable degree of direct participation by 
government in the allocation of foreign trade 
between industries. Under the present cir- 
cumstances, with the President's power to 
negotiate such compensatory adjustments in 
tariffs having lapsed, the only remedy avail- 
able to the foreign governments affected is 
by way of retaliation—in each case affect- 
ing third country trade as well—which in- 
evitably would be followed by a chain reac- 
tion of counter-retaliatory moves around the 
world, affecting all foreign trade. This is 
precisely what happened when the Smoot- 
Hawley Tariff Act of 1930 triggered a wave 
of retaliatory trade restrictions—an im- 
portant factor in deepening the great de- 


» pression of the 30’s. 


Nor do I think that protectionism can 
affect our balance of payments problem ex- 
cept adversely. A leading proponent of this 
course suggests that an easy cure is avail- 
able: cut off all foreign trade and grant 
important licenses only on a high priority 
basis. This is both simplistic and illogical. 
It might not kill his golden goose—although 
I’m not sure of this in the long run—but it 
would certainly kill others. The fact is that 
we can’t cut ourselves off from our inter- 
national responsibilities—responsibilities 
which promote both our short and long range 
national interest—with a press of the button 
or a flip of the switch. Were we to follow this 
advice, our trade balance—which has been 
& major asset in our balance of payments— 
would be decimated through retaliation, com- 
pounding an already difficult problem even 
further. 

Certainly liberal trade is not THE answer 
to bring our payments into balance but in 
my view it forces upon us the range and 
system of disciplines which are essential if 
we are to remain competitive and innovative 
the two basic requirements for meeting 
the challenges which face us in our national 
life both at home and abroad. 


A REPLY WILL BE INTERESTING 


Mr. JONES of Missouri. Mr. Speaker, 
I ask unanimous consent to extend my 
remarks at this point in the Recorp and 
include extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Missouri? 

There was no objection. 

Mr. JONES of Missouri. Mr. Speaker, 
I am in receipt of a letter from Mr. Floyd 
E. Wilson, superintendent of the North 
County Public Schools in Desloge, Mo., 
in which he enclosed a copy of a letter 
he had addressed to the President of the 
United States, requesting an answer to a 
question by one of Superintendent Wil- 
son’s students, which Mr. Wilson could 
not answer; which I cannot answer, and 
which I believe only the President can 
answer. 
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The letter to the President follows: 


May 14, 1968. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

S: As a leader of youth in the capacity of 
Superintendent of Schools, I am confronted 
with a question to which I do not know the 
answer. 

In the recent months, there has been two 
deaths of leaders who are known throughout 
the country. When Dr. Martin Luther King 
Was so unjustly assassinated, you as Presi- 
dent of the United States by having this 
power invested to you by the virtue of your 
Office, ordered the flag to be flown at half- 
mast. 

Just recently, Mrs. Lurleen Wallace, Gov- 
ernor of Alabama, died, and the flag was not 
ordered to be flown half-mast for her. 

I am not against recognition of people who 
are dedicated to be leaders of what is right, 
but I have always been under the impression 
that our flag is flown at half-mast only for 
heroes or government officials. 

I realize that you have the most responsi- 
ble position in the world, and I admire you 
for your ability in this capacity. I am sure 
that you receive all kinds of letters, and re- 
ceive more criticism than praise. 

The only reason I write this letter is so 
that I can answer the questions of the young 
citizens of America. 

Respectfully yours, 
Fioyrp E. WILSON, 
Superintendent. 


IN MEMORY OF SPEAKER MARTIN 


Mr. JONES of Missouri. Mr. Speaker, 
I ask unanimous consent to extend my 
remarks at this point in the Recorp and 
include extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Missouri? 

There was no objection. 

Mr. JONES of Missouri. Mr. Speaker, 
in the passing of the late Honorable 
Joseph W. Martin, Jr., America lost one 
of its most distinguished citizens and a 
great patriot. As a member of the minor- 
ity when he served as Speaker of the 
House of Representatives, I think I came 
to appreciate more fully the sterling 
qualities of this individual who enjoyed 
the esteem, respect, and friendship of all 
those with whom he had served. While 
the two districts which we represent in 
Congress had very little, if anything, in 
common, I was impressed as a new Mem- 
ber that here was a man, a leader in this 
House, who while he might not have a 
comprehensive understanding of the 
problems of the area I was attempting to 
serve, was sympathetic to my problems 
and would take the time to listen and to 
advise me as to how these problems 
might be alleviated. Over the years we 
became, what I like to believe, close 
friends, and I remember at least three or 
four occasions when Mrs. Jones and I 
would be “eating out,” we ran onto 
Speaker Martin, dining alone, and we 
would enjoy informal visits with him. 
Perhaps it was these occasions which 
caused me to regard him as a lonely man. 
He was indeed, a gracious gentleman, 
one who served his district, his State, 
and his Nation well, and whose memory 
will linger on in the minds of those who 
were privileged to know and work with 
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TRIBUTE TO MEMORY OF PAST 
ARCHIE 


Mr. O’HARA of Illinois. Mr. Speaker, 
I ask unanimous consent to extend my 
remarks at this point in the Recorp and 
include extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Illinois? 

There was no objection. 

Mr. O’HARA of Illinois. Mr. Speaker, 
belatedly, and with deep sadness, I have 
learned of the death of Archie J. House, 
past national commander in chief of the 
United Spanish War Veterans. He was 
a great and good American who set for 
future generations a pattern of service 
and patriotism. 

The last time I saw and talked with 
Archie was at the White House just 2 
weeks before the black and tragic day of 
President Kennedy’s assassination. I had 
gone with Archie and his wife Blanche to 
the White House to pay respects to the 
Chief Executive of our Nation, represent- 
ing as we did the veterans of the war of 
1898 meeting with the honored veteran 
of World War II, the President of our be- 
loved country, and President Kennedy 
personally had escorted us around the 
garden and amidst the flowers, and on 
bidding us farewell had said: “BARRATT 
knew my grandfather,” the last words I 
was to hear from President Kennedy, 
whose grandfather I had indeed known 
and long had counted among the heroes 
of my boyhood. In the period of the 
Spanish-American War, when the 33d 
Volunteer Infantry of Michigan was 
brigaded and served in Cuba with the 
Ninth Massachusetts Infantry, the Ken- 
nedy grandfather was mayor of Boston. 
No man ever had a bigger and a kindlier 
heart, and he was in a large sense a na- 
tional idol. 

Archie House was born in January of 
1882 and I in April of the same year. We 
were sophomores in the high school at 
Benton Harbor, Mich., when the Maine 
was sunk in Havana Bay and war with 
Spain followed. We enlisted together in 
Company I, 33d Michigan Infantry, 
trained together at Island Lake in Mich- 
igan, later at Camp Alger at Falls 
Church, Va., and then together were off 
to Cuba and the siege of Santiago. 

The last I had heard from Archie, 
and that was not long ago, he and 
his wife were living in Florida, he seemed 
in good health and certainly as always 
in good and cheerful spirits. I learned of 
his passing from the news bulletin issued 
by the Department of Michigan, United 
Spanish War Veterans. It was a blow 
that brought home the realization that 
the trail of the youth of the last years of 
the 19th century is rapidly approaching 
the end. I am told that less than 9,000 
remain. 

To the wife and loved ones of my 
high school buddy, later my comrade in 
march and battle in a foreign land, and 
later my commander in chief, goes my 
deepest sympathy. 


CONGRESSWOMAN SULLIVAN IS 
PRAISED FOR REHABILITATION 
HOUSING PROGRAM 


Mr. PATMAN. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
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at this point in the Record and include 
extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 

Mr. PATMAN. Mr. Speaker, recogni- 
tion has again come to Congresswoman 
LEONOR K. SULLIVAN, one of our esteemed 
colleagues and a senior member of the 
House Committee on Banking and Cur- 
rency, for her sponsorship of what now 
is called the 221(h) section of the Na- 
tional Housing Act. This law provides 
funds to buy and rehabilitate old housing 
for resale to low-income people at rea- 
sonable interest rates. 

The Washington Post has written up 
the first project under the Sullivan re- 
habilitation housing program. This proj- 
ect in St. Louis has succeeded beyond all 
expectations as the newspaper article 
points out. 

Most significant is the fact that this 
housing program successfully involves 
everyone within the community and al- 
lows all to participate in rebuilding what 
previously had been a slum. The impor- 
tance of this program is perhaps best 
summed up by Father Kohler, who has 


involved himself in this program, when 


he was quoted as saying: 


If we get enough homes built, we'll make 
it go—homeowners aren’t home burners. 


Mr. Speaker, I recommend this article 
to our colleagues and I hope that this 
program will continue to receive the full 
support of HUD for it has already become 
in just the 1 year it has been in exist- 
ence one of the most successful housing 
programs we have. 

The article follows: 

HOUSING PLAN INSPIRES HOPE 
(By Eve Edstrom) 


In the living room on the second level of 
his sturdy row house, Theodore Forte leaned 
back on the sofa and talked about building 
a barbecue pit, setting up summer furniture, 
and landscaping the patio. 

The conversation, like the floor plan of 
Forte’s home, was not a world apart from 
swank Georgetown. Yet Forte lives in one of 
St. Louis’ worst slums. 

He is a truck driver for that city’s rubbish 
department and the father of seven chil- 
dren—but he is able to save dollars every 
week and buy his own home because of Mrs. 
Sullivan’s law.” 

I'VE GOT A FUTURE NOW 

That law is Section 221(h) of the National 
Housing Act and what it means to Forte is 
this: 

“I'm living for something now—my own 
front yard, my own back yard, my own base- 
ment. It’s a pleasure every night I get home. 
You can’t beat it. You see, I've got a future 
now and so do my children.” 

That same kind of future is in sight for 
1340 low-income families in 62 cities, includ- 
ing Washington. In these cities, nonprofit 
organizations are borrowing Federal funds 
at 3 per cent interest, as authorized under 
221(h), to buy and rehabilitate old housing 
for resale to the poor at the same low-interest 
rates. 

While this program is just getting under 
way in most cities, its prototype began in St. 
Louis in 1963 when two priests began a find 
and fix-up” housing effort for one large fam- 
ily whose income had priced them out of pub- 
lic housing. 

EIGHTY FAMILIES REHOUSED 


That effort provided the basis for 221(h), 
which was pushed through Congress by Rep. 
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Leonor K. Sullivan (D-Mo.) ranking member 
of the Banking and Currency’s Housing Sub- 
committee. 

The first Federal loan under the legislation 
went to the St. Louis project which, in the 
last four years, has rehoused about 80 fam- 
ilies in rehabilitated dwellings that are about 
70 years old. 

Other cities, such as Washington where one 
project involving nine properties is under way 
and other nonprofit organizations have been 
established to do similar work, can profit 
from the St. Louis experience. 

It shows that neighborhood corporations 
can do an effective housing rehabilitation job. 
But it also shows that a number of self-help 
measures ranging from job-finding programs 
to credit unions, must be folded into the 
program if the rehoused families are to be- 
come stable home owners. 

The St, Louis results have been dramatic. 
There have been no defaults in payments. 
Some family heads have almost doubled their 
income. Others, like the Forte family, have 
the same income but are saving money be- 
cause they no longer pay fantastic heat and 
gas bills for drafty, ill-equipped dwellings. 

IMMIGRANTS MOVED OUT 

The St. Louis project area, on the Near 
North Side, consists of nine blocks where 
formerly Irish and Polish immigrants lived 
in the solidly-built brick rowhouses. As the 
immigrants moved out, slum landlords took 
over and let the houses deteriorate. Several 
of the houses are now vacant and boarded 
up, and others have been demolished, giving 
the area a war-torn appearance. 

Across the avenue and towering over the 
project site is one of the Nation’s largest 
public housing developments (Pruitt-Igoe), 
which has 2900 units and is described as a 
high-rise “jungle” by those who have lived 
in It. Its shattered windows and grounds lit- 
tered with debris and clusters of unkempt 
toughs make it one of St. Louis’ sorriest 
sights. 

It was in Pruitt-Igoe that Mr. and Mrs. 
Oscar Straughter and their seven children 
lived. 

“At first I thought it was heaven—six 
rooms all to ourselves when we only had 
two rooms before,” Mrs. Straughter said. 

DECIDE TO LEAVE 

But she soon found that the family was 
living in a “madhouse,” with thousands of 
children so sandwiched together that there 
were constant fights. And each time the 
Straughter family tried to get ahead through 
pay raises or additional income from a 
daughter who went to work, their rent went 
up. The Straughters decided to quit the 
neighborhood. 

That’s when the Rev. John A. Shocklee, 
pastor of St. Bridget of Erin Church, and his 
former assistant, the Rev. Joseph M. Kohler, 
stepped in. 

“We wanted to keep the Straughters in the 
area,” Father Kohler said. “You know how 
everyone talks about indigenous leaders these 
days. I can’t spell indigenous, but I know 
real leaders and we couldn't afford to lose 
the Straughters.” 

Until that time, Father Kohler had been 
principally concerned with finding better 
paying jobs for area residents. Through 
ViIP—Voluntary Improvement Program 
scores of residents have been able to obtain 
high school equivalency ratings that paid off 
in qualifying them for jobs at higher wages. 
Now Father Kohler, who “never had bought 
anything in my life,” decided to buy houses. 

LIST OF HOUSES OBTAINED 


He and Father Shocklee obtained a list of 
available houses for sale, mustered up funds 
through voluntary contributions and bought 
their first house. 

“When Father Kohler asked me how I 
would like to have a place of my own, I didn’t 
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know what to say,” Mrs. Straughter said, “I 
still don’t. I love it so.” 

The interior of the house was brought up 
to city standards by adding a furnace, elec- 
tric wiring and bathrooms. The yard was 
fenced in and Mrs. Straughter now has the 
garden she always wanted. 

From this informal effort, the Bicentennial 
Civic Improvement Corporation (BCIC) was 
formed in November, 1964. It has mobilized 
wide-ranging voluntary support, not only 
from St. Bridget’s Church but from such or- 
ganizations as the American Jewish Congress 
and the League of Women Voters. 


FINANCING PROVIDED 


Most importantly, in terms of the housing 
venture, BCIC found a strong friend in M. A. 
Burdzy, president of the Pulaski Savings and 
Loan Association. Pulaski, with BCIC as- 
sisting in collecting mortgage payments, 
worked out a financing device which, in 
effect, provided poor families with 100 per 
cent financing repayable over 15 years. 

Dwelling units were acquired for between 
$2000 and $3000. Rehabilitation costs—replac- 
ing roofs, installing new kitchens, furnaces, 
heating systems, bathrooms and inside 
stairs—averaged about $4000 to $5000 a unit. 

This type of rehabilitation has had an im- 
portant byproduct—providing jobs for the 
area’s Negroes working under the supervision 
of an excellent craftsman, Richard Woods, 
who is on the staff of BCIC. 

“I've lived in this neighborhood for 40 
years,” Woods said. “It was a beautiful neigh- 
borhood. It's going to be beautiful again.” 

But the piecemeal operation of BCIC has 
had its drawbacks. As fast as a few houses 
have been rehabilitated, more decayed. Now, 
with both Federal antipoverty and housing 
money, BCIC has set up a sister corporation 
with a master plan to complete rehabilitating 
300 houses in the nine-block area. 


COMMUNITY ORGANIZER 


Mrs. Straughter is now a fulltime commu- 
nity organizer, who screens the families who 
will buy the houses. 

“I still have to earn my title when we 
really become a community,” she said. 
“Right now, I’m just a people’s worker.” 

Among her “people” are the Fortes. They 
are paying $71.92 for their three-level home, 
with its huge basement, living room, dining 
room, kitchen, three large bedrooms and 1½ 
baths. 

“You don’t know the thrill it is to know 
that this is all yours,” said Mrs. Forte. 

Forte added: “I now live for my home and 
my family. They’re happy and that makes 
me the happiest.” 

And that’s why Father Kohler said “if we 
get enough homes built, we'll make it go 
home owners aren’t home burners.” 


` TRUTH-IN-LENDING BILL CLEARS 
CONFERENCE COMMITTEE 


Mr. PATMAN. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
at this point in the Recorp and include 
extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 

Mr. PATMAN. Mr. Speaker, this morn- 
ing’s Washington Post contains a suc- 
cinct summary of the major provisions 
of the truth-in-lending bill which the 
House and Senate conferees finished 
yesterday. 

I am sure all Members will be inter- 
ested in looking at this summary in an- 
ticipation of the conference report being 
brought to the floor in the very near 
future. 

This time is being taken so that I can 
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personally compliment the gentlewoman 
from Missouri, the Honorable LEonor K. 
SULLIVAN, chairman of the Consumer Af- 
fairs Subcommittee of the House Com- 
mittee on Banking and Currency, for her 
superb performance in conducting the 
House hearings on this legislation, her 
participation in the House floor debate, 
and the leadership she evidenced in the 
conference. 

Every consumer owes Mrs. SULLIVAN, 
whom I consider to be the outstanding 
consumer champion in Congress, a great 
debt of gratitude. 

My words of praise for Mrs. SULLIVAN 
in no way imply any criticism of the 
other conferees on the truth-in-lending 
conference who, in my opinion, all car- 
ried out their responsibility in the true 
tradition of conferees on a very compli- 
cated piece of legislation. 

I want to emphasize that we also owe a 
debt to two distinguished Members of 
the other body, Senator Sparkman of 
Alabama, chairman of the Senate Bank- 
ing and Currency Committee, and Sen- 
ator Proxmire of Wisconsin, chairman 
of the subcommittee which handled this 
legislation in the Senate. I am most 
grateful to both Senator SPARKMAN and 
Senator Proxmire for their able and 
informed contributions to the progress 
of this vital legislation. 

Let no one be misled, however, into 
believing that this legislation has con- 
cluded congressional responsibility in 
this most vital area. This truth-in-lend- 
ing legislation is nothing more than a 
mere beginning. I would personally feel 
that the American consumers have been 
let down if legislation is not considered 
in the very near future going beyond 
that which we now have before us. 

I conclude, Mr. Speaker, by also pay- 
ing homage to that great American, Sen- 
ator Paul Douglas, for it is to this great 
American that we owe the original debt 
for his conception of the legislation and 
his tenacity in attempting to secure its 
enactment. 

The article follows: 

TRUTH-IN-LENDING BILL CLEARED—CONFEREES 
ADOPT DISCLOSURE RULES ON CREDIT COSTS 
(By Richard L. Lyons) 

House-Senate conferees agreed yesterday 
on a “truth-in-lending” bill modified some- 
what from the tough House version but still 
one of the strongest consumer protection 
bills ever written. 

It now goes back to each house for a final 
vote and expected approval, the climax of an 
eight-year fight to tell consumers the full 
cost of credit when they buy on time. 

The bill requires full disclosure of credit 
costs and interest rates in credit advertising. 
department store revolving credit and other 
installment purchases and loans. 

It imposes restrictions on garnishment of 
wages to satisfy debts, writes a new Federal 
anti-loan shark law and protects poor home- 
owners from unknowingly signing second 
mortgages to finance home repairs. 

The second mortgage protection would be 
of special importance here in Washington. 
Recent surveys have shown many cases of 
poor homemakers learning too late that the 
loan paper they signed for repairs was in fact 
a second mortgage, by which they incurred 
long-term debt and possible loss of their 
homes. 

Rep. Leonor K. Sullivan (D-Mo.) who had 
pushed through the House a bill requiring 
full disclosure on consumer credit transac- 
tions totaling about $100 billion a year, 
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called the final product a “good bill,” but 
added she was sorry she had to give up some 
good provisions. 

Senate conferees, bargaining for the much 
weaker Senate bill, said the House hadn't 
given up five per cent of the difference be- 
tween them. 

President Johnson called the conference 
agreement a great victory for the Ameri- 
can consumer. I applaud the action of the 
conferees and I urge the House and Senate 
promptly to make this long-overdue measure 
a reality for the American people.” 

Following is a brief summary of major 
provisions in the compromise bill: 

Garnishment. The bill would exempt from 
garnishment the first $49 or 75 percent of 
an employee’s weekly take-home pay, which- 
ever is greater. This would take effect July 
1, 1970; the rest of the bill, July 1, 1969. 

Credit Advertising. Published or broadcast 
advertising which includes any figures must 
give total credit costs and period of repay- 
ment. The bill would bar offerings of “$1 
down and $1 a week”, but vague language 
such as “easy credit” need not be spelled out. 
The Senate had not considered this, but ac- 
cepted the House provision. 

Revolving Credit. The bill requires depart- 
ment stores c interest on unpaid 
charge accounts to state interest charges at 
both monthly and annual rates. They may 
also state the “effective rate” charged if they 
can show that because of grace periods al- 
lowed or repayment in less than a year the 
average customer pays less than the “nomi- 
nal annual rate.” 

$10 Exemption. The House had eliminated 
a Senate provision exempting from disclo- 
sure charges on installment buying (not re- 
volving credit) where finance costs were $10 
or less. This was modified to permit exempt- 
ing costs up to $7.50 in some cases. 

Loan Sharks. The conferees rewrote a 
House provision to come up with a strong- 
er Federal law to crack down on loan sharks. 
The final version defined loan sharks as 
lenders charging more than 45 per cent an- 
nual interest or using threat of violence 
or other illegal means to collect. For the first 
time, Federal law enforcement officials could 
investigate and police loan sharks. 

Second Mortgages. The bill would still re- 
quire lenders to inform homeowners that pa- 
pers they were given to sign were second 
mortgages. But instead of requiring notice 
three days in advance, the bill would give 
the homeowner three days after signing to 
withdraw. 

Mortgages. Dropped was a requirement 
that first mortgages state the total, inter- 
est charges during the life of the mortgage. 

Advisory Commission. The conferees added 
a provision creating a national advisory com- 
mission to make a two-year study in the 
field of consumer credit costs. 

Other Credit. The bill also requires full 
disclosure of actual credit costs for all other 
purchases or loans—such as bank loans and 
auto purchases in addition to revolving 
credit purchases—but these provisions were 
not in dispute at the conference. 


CONGRESSMAN SAMUEL S. STRAT- 
TON REPORTS TO THE 35TH DIS- 
TRICT ON THE RECORD OF THE 
FIRST SESSION OF THE 90TH CON- 
GRESS 


Mr. STRATTON. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
at this point in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 

Mr. STRATTON. Mr. Speaker, I take 
this time, belated as the occasion is, to 
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give the people of the 35th District of 
New York a summary of the accomplish- 
ments of the first session of this 90th 
Congress. Each year I have made such 
a report immediately after the end of 
the session. But when the session ended 
last December I was in Asia on an in- 
spection trip as a member of the Nation- 
al Defense Posture Subcommittee and 
thus was unable to prepare and circulate 
my report at the usual time. Since then 
the demands of the present session have 
further delayed this document. 


MAJOR LEGISLATION 


The first session was not the most pro- 
ductive one I have seen, but it did gener- 
ate a number of significant pieces of leg- 
N For example: 

measure boosting social security 
ants by 1214 percent, and increasing 
the amount recipients may earn on the 
outside without losing their benefits, 
is something I have long urged. 

Included in this new law were some 
very strict limits placed on the costs of 
State-supported medicaid plans, such as 
the one now operating in New York. This 
represented victory in my long fight to 
cut the heavy costs of medicaid, and in 
the long run will save the American tax- 
payers as much as $1.5 billion a year. 

Pay of postal and other Federal em- 
ployees was raised in two stages, bringing 
their earnings more into line with com- 
parable private jobs. The same bill also 
raised rates for all three classes of mail. 

We extended the draft for another 4 
years. College deferments were retained 
but deferments for graduate students 
were ended. 

Adam Clayton Powell was denied a 
House seat early in the session, in part 
because he had defied the New York 
courts and could not enter his own dis- 
trict without being arrested. 

In the wake of the Powell and Dodd 
cases the House created a special com- 
mittee to establish ethical standards of 
congressional conduct. 

Additional funds were voted to con- 
tinue the war in Vietnam and furnish 
economic help to the civilian government 
of South Vietnam. 

Faced with an increasingly large 
budget deficit, Congress insisted on sharp 
spending cuts, and ended the year by 
reducing the President’s budget more 
than $6 billion. 

A bill was passed and sent to the 
Senate to punish those inciting to riots 
and other violence. 

Another measure was sent to the 
Senate to help local police departments 
deal more effectively with crime and 
rioting. 

A bill was also sent to the Senate to 
make it a crime to deface or burn the 
American flag. 

A move was begun to transform the old 
Union Station in Washington into a 
National Visitors Center. If successful 
this should put an end to the drive to 
spend $34 million to extend the west 
front of the Capitol, something, as you 
know, I have long opposed. 

A new, tougher Federal meat inspec- 
tion law was enacted. 

A bill to give the Nation’s reserve 
forces more permanent status was also 
passed. 

The government of the District of 
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Columbia was reorganized to make it 
more representative and effective. 
Legislation was passed to provide $40 
million for the rat control. I supported 
the bill. An earlier measure, however, 
which would have created a new Govern- 
ment bureau for this purpose, was de- 
feated since it would have meant an un- 
warranted expansion of the bureaucracy. 
STRATTON LEGISLATIVE ACCOMPLISHMENTS 


Iregard enactment of the amendments 
putting strict cost limits on the medicaid 
program as my major legislative accom- 
plishment. I introduced such legislation 
nearly 2 years ago and pushed hard with 
the Ways and Means Committee for its 
adoption. 

Of course the major share of my time 
and attention was devoted to the work of 
my own Armed Services Committee. The 
Subcommittee on Antisubmarine War- 
fare, which I chair, continued its inquiry 
into the adequacy of our defenses against 
the growing Soviet submarine threat. In 
addition I made two trips to Vietnam 
and other parts of Asia as a member of 
two other subcommittees, subsequently 
reported on my conclusions from these 
visits, and spoke dozens of times before 
all kinds of groups and organizations 
about Vietnam, illustrating these talks 
with colored slides I took with my own 
camera. 

I have also been active in other legis- 
lative areas, helping to move various 
matters through legislative and adminis- 
trative channels. 

For example, my 10-year fight to put 
several of our major holidays on Mon- 
days moved much closer to victory as 
formal hearings were held in both the 
House and in the Senate. My legislation 
was later reported by the Rogers sub- 
committee to the full House Judiciary 
Committee, and further action is ex- 
pected. 

Congress still refuses to approve the 
costly $34 million proposal to extend the 
west front of the Capitol, so we are win- 
ning that fight. 

I also won my fight to prevent the De- 
fense Department from moving the east 
coast branch of our Defense Language 
Institute to western Texas. Secretary Mc- 
Namara caved in completely on that one. 

My bill to stop foreign dairy imports 
was not enacted, but the President did 
impose similar restrictions by Executive 
order. The Department of Agriculture 
also approved increases in the price paid 
to dairy farmers for fluid milk. 

The drive I began 2 years ago to force 
General De Gaulle to pay up his World 
War I debts by boycotting French wines 
and substituting New York Finger Lakes 
wines has continued to pick up support 
in Congress and across the country. 

Congress refused to appropriate fur- 
ther funds to carry out the controversial 
highway beautification program. I had 
opposed the original legislation because 
of the damage it could do to upstate New 
York’s tourist industry, and had sought 
to amend the basic law. 

At my insistence funds were included 
in the military construction program to 
rehabilitate Army Reserve and National 
Guard training facilities at Camp Drum, 
an installation long neglected for south- 
ern training sites. 

Late last year I protested an Army re- 
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quirement that personnel serving in 
Korea make “voluntary” contributions 
out of their own pockets to hire Korean 
civilians to perform KP duties. In re- 
sponse to my demand the Defense De- 
partment, early this year, announced 
plans to begin a phaseout of all KP 
operations and hire civilians on a regular 
basis, as I had originally recommended. 

I have continued to push for improved 
airline service and safety. Two years ago 
I called attention to the practice on some 
airlines of refusing to serve meals to 
military standbys. As a result of that 
protest airlines now serve meals reg- 
wiarly to all military standbys. 

Last summer I called attention to the 
hazards disclosed by the midair collision 
in North Carolina that claimed the lives 
of a new Secretary of Navy-designate, his 
wife, and young son. As a result of public 
interest stimulated by these comments 
Congress appropriated special funds to 
improve safety procedures at several air- 
ports including those not adequately 
equipped to handle modern jet airliners. 

In February 1967 I was named chair- 
man of a Special Subcommittee to In- 
vestigate the Tragic Fire at Brooks Air 
Force Base in Texas, which claimed the 
lives of two young airmen, one from Au- 
burn, in an experimental oxygen atmos- 
phere test chamber. The circumstances 
of this fire were very similar to the 
Apollo fire which claimed the lives of 
three astronauts only 2 weeks earlier. 
Our subcommittee’s findings were made 
public and led to important safety 
changes in both military experiments 
and space activities designed to prevent 
similar tragedies in the future. 

LOCAL ACCOMPLISHMENTS 


During the year actions by Congress or 
other agencies of the Federal Govern- 
ment have resulted in benefits to com- 
munities, groups, industries, and indi- 
viduals in our congressional district. Let 
me mention some of the highlights. 

In response to pleas by myself and 
others, the Department of Agriculture 
put grape juice on the school lunch pro- 
gram for the first time, thus helping 
grape growers and grape-juice proces- 
2 in Lates, Ontario, and Seneca Coun- 

es. 

Several Members of the House and 
Senate, myself included, met with the 
President in November and persuaded 
him to continue special tariff relief to 
the Wilton and velvet carpet industry, 
located in Amsterdam and Auburn, for at 
least another 2 years. 

Early in the session I took the lead in 
forming a new informal northeast dairy 
bloc of Congressmen to see that the in- 
terests of dairy farmers in our North- 
eastern States were fully protected by 
mobilizing the support of Congressmen 
from the whole area, without regard for 
party, behind measures of benefit to 
dairy farmers. Our interest was one fac- 
tor in persuading the Department to 
grant several price increases to dairy- 
men in our area. 

Programs were approved and funds 
released for urban renewal projects in 
Norwich, Amsterdam, Auburn, Penn 
Yan, and Oneonta. 

Funds were provided to complete the 
expansion and modernization of the 
Cortland County Airport. Federal funds 


May 16, 1968 


were also appropriated to continue the 
construction of new facilities at the Fed- 
eral fish hatchery and laboratory in 
Cortland. 

As for Federal aid to education, two 
items are worth special mention. One 
was Federal approval of a new compre- 
hensive high school and community liv- 
ing and learning center for Amsterdam. 
Additional loan funds were also made 
available to Eisenhower College in Sene- 
ca Falls, whose first class will enter in 
September. Incidentally, I introduced 
legislation last summer, scheduled short- 
ly for formal hearings, to grant $5 mil- 
lion to Eisenhower College as a living 
memorial to the former President. 

Federal help for water and sewer 
projects still led in terms of local interest. 
During the session aid for planning or 
building projects was approved for the 
following communities: water projects 
in Auburn, Oxford, and the Town of 
Seneca; sewer projects in Victor, Bain- 
bridge, Greene, Weedsport, Port Byron, 
Cooperstown, Moravia, and Dundee. 

The new Oneonta post office was for- 
mally dedicated. Earlier plans for a new 
post office in Sherburne were withdrawn 
at the request of the successful bidder, 
and steps were taken to build on a site 
more acceptable to the community. 

Low-rent housing was approved for 
Geneva. 

On-the-job training programs were 
funded for Amsterdam and Auburn. Un- 
der the economic opportunity program a 
sheltered workshop program got support 
in Cortland County, and an ambitious 
on-the-job training program was ap- 
proved for the Fulmont Development 
Corp. in Fonda. 

GENERAL COMMENTS 


Because the last session ran almost 
until Christmas it was impossible for 
me to hold my usual open-air office hours 
at area post offices. I look forward, how- 
ever, to an earlier adjournment this 
year, and hope to be able to carry out 
these office hours in warmer and more 
agreeable weather. 


Until our subcommittee trip to Viet- 
nam last November my attendance 
record for the session stood at better 
than 90 percent. But because of rollcall 
votes I missed during the trip—mostly on 
issues the House had already voted on— 
my percentage slipped to just below 80 
percent. 


I continued to maintain my record for 
voting independence during the session. 
My tabulated score was the highest of 
any New York member of my party. I was 
also listed as the most conservative mem- 
ber of my party from our State. 


On a personal note, I was honored last 
summer by being named an honorary 
citizen of Seneca Falls, and in October 
was awarded an honorary doctor of laws 
degree by Hartwick College. 

During the session we issued our news- 
letter regularly, as well as a weekly re- 
port for weekly newspapers, a weekly 
radio report, periodic television reports, 
and an annual questionnaire which 
evoked a very substantial response, for 
which I am most grateful. We also main- 
tained our summer intern program in 
my Washington office, giving several col- 
lege students from the district an oppor- 
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tunity to learn more about the operations 
of Congress. 

Let me conclude by saying again how 
much I appreciate the honor of continu- 
ing to serve as your Congressman here 
in Washington. Please call on me when- 
ever I can be helpful, either in my Wash- 
ington office, 202 225-5076; my Amster- 
dam office, 518 843-3400; or my Auburn 
office, 315 252-8575. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. STRATTON, for May 20-May 27, on 
account of official committee business. 

Mr. PEPPER (at the request of Mr. 
Fountain), for today, on account of offi- 
cial business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

Mr. Ryan, for 20 minutes, today; and 
to revise and extend his remarks and in- 
clude extraneous matter. 

Mr. Pucrinski, for 30 minutes, today; 
and to revise and extend his remarks 
and include extraneous matter. 

Mr. WHITENER (at the request of Mr. 
TIERNAN), for 15 minutes, today; to re- 
vise and extend his remarks and include 
extraneous matter. 

Mr. Rooney of New York (at the re- 
quest of Mr. TIERNAN), for 10 minutes, 
today; to revise and extend his remarks 
and include extraneous matter. 

Mr. Rocers of Florida, for 15 minutes, 
today; and to revise and extend his re- 
marks and include extraneous matter. 


EXTENSIONS OF REMARKS 


By unanimous consent, permission to 
extend remarks was granted to: 

Mr. NATCHER. 

Mr. Harrison to revise and extend re- 
marks made in Committee of the Whole 
today and to include extraneous matter. 

Mr. KartH and to include extraneous 
material. 

Mr. MabpE and to include a speech 
by I. W. Abel. 

Mr. Don H. CLAuszN and to include 
extraneous matter. 

Mr. Jounson of California. 

Mr. THOMPSON of New Jersey and to 
include extraneous matter in five in- 
stances. 

(The following Members (at the re- 
quest of Mr. WyLre) and to include ex- 
traneous matter: ) 

Mr. FuLTON of Pennsylvania in five 
instances. 

Mr. DERWINSKI in three instances. 

Mr. REINECKE in three instances. 

Mr. ASHBROOK in two instances. 

Mr. CURTIS. 

Mr. RUMSFELD. 

Mr. KLEPPE. 

Mr. CLEVELAND. 

Mr. ScHERLE in two instances. 

Mr. HORTON. 

Mr. WHALLEY. 

Mr. BATES. 

Mr. ROUDEBUSH. 

Mr. BROTZMAN. 
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Mr. BIESTER. 

Mr. WIDNALL. 

Mr. DEVINE. 

Mr. Bray in two instances, 

Mr. UTT. 

Mr. CUNNINGHAM in two instances. 

Mrs, BOLTON. 

Mr. MORTON. 

Mr. Burke of Florida. 

Mr. ROBISON. 

Mr. WYLIE. 

(The following Members (at the re- 
quest of Mr. TIERNAN) and to revise and 
extend their remarks: ) 

Mrs. Minx in two instances. 

Mrs. Green of Oregon in six instances. 

Mr. Lone of Maryland. 

Mr. Pool. 

Mr. MATSUNAGA, 

Mr. ULLMAN in five instances. 

Mr. MOORHEAD. 

Mr. BRINKLEY. 

HERBERT. 

Mr. HATHAWAY. 

Mr. BEVILL. 

Mr. Pepper in two instances. 

Mr. AnprREws of Alabama in two in- 
stances. 

Mr. RESNICK. 

Mrs. SuLLIvaN in four instances. 

Mr. BoLAxp in two instances. 

Mr. Brasco. 

Mr. HULL. 

Mr. BINGHAM. 

Mr. O’Neat of Georgia in two in- 
stances. 

Mr. Rarick in four instances. 

Mr. DuLsKI in three instances. 

Mr. GonzZALez in three instances. 

Mr. THOMPSON of New Jersey in three 
instances. 

Mr. Burton of California. 


ADJOURNMENT 


Mr. TIERNAN. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 3 o’clock and 34 minutes, p.m.) , under 
its previous order, the House adjourned 
until Monday, May 20, 1968, at 12 o’clock 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


No. 1849. A letter from the Acting Secre- 
tary of Health, Education, and Welfare, 
transmitting a report of actual procurement 
receipts for medical stockpile of civil defense 
emergency supplies and equipment for the 
quarter ending March 31, 1968, pursuant to 
Subsection 201(h) of the Federal Civil De- 
fense Act of 1950, as amended, and Executive 
Order No. 10958 of August 14, 1961; to the 
Committee on Armed Services. 

No. 1850. A letter from the Assistant Sec- 
retary for Congressional relations, Depart- 
ment of State, transmitting a draft of pro- 
posed legislation to amend the Foreign Serv- 
ice Act of 1946, as amended, and for other 
purposes; to the Committee on Foreign Af- 
fairs. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 
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Mr. DULSKI: Committee on Post Office 
and Civil Service. Report entitled “Postal 
Systems of the United States Armed Forces— 
Vietnam and the Far East” (Rept. No. 1391). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. DULSKI: Committee on Post Office and 
Civil Service. Report on manpower manage- 
ment in the Federal Government (Rept. No. 
1392). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. NIX: Committee on Post Office and 
Civil Service. H.R. 15395. A bill to provide 
salary step advancements and adjustments 
for employees moving to and from different 
pay systems, and for other purposes; with 
amendment (Rept. No. 1393). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. McMILLAN: Committee of Conference. 
H.R. 15131. An act to amend the District of 
Columbia Police and Firemen’s Salary Act 
of 1958 to increase salaries, and for other 
purposes (Rept. No. 1394). Ordered to be 
printed. 

Mrs. HANSEN of Washington: Committee 
on Appropriations. H.R. 17354. A bill making 
appropriations for the Department of the 
Interior and related agencies for the fiscal 
year ending June 30, 1969, and for other pur- 
poses; without amendment (Rept. No. 1395). 
Referred to the Committee of the Whole 
House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXTI, public 
bills and resolutions were introduced and 
severally referred as follows: 


By Mr. MILLS (for himself, and Mr. 
BYRNES of Wisconsin): 

H.R. 17324. A bill to extend and amend 
the Renegotiation Act of 1951; to the Com- 
mittee on Ways and Means. 

H.R. 17325. A bill to amend the Internal 
Revenue Code of 1954 with respect to adver- 
tising in a convention program of a national 
political convention; to the Committee on 
Ways and Means. 

By Mr. CHAMBERLAIN: 

H.R. 17326. A bill to designate certain lands 
in the Seney, Huron Islands, and Michigan 
Islands National Wildlife Refuges in Michi- 
gan as wilderness; to the Committee on In- 
terior and Insular Affairs. 

By Mr. HATHAWAY: 

H.R. 17327. A bill to amend the Internal 
Revenue Code of 1954 regarding credits and 
payments in the case of certain uses of gaso- 
line and lubricating oil; to the Committee 
on Ways and Means. 

H.R. 17328. A bill to amend section 4481 of 
the Internal Revenue Code of 1954 to allow 
a credit against the truck use tax where the 
taxpayer, during the taxable period, disposes 
of a truck and acquires another truck; to the 
Committee on Ways and Means. 

By Mr. KYROS: 

H.R. 17329. A bill to amend title 13, United 
States Code, to limit the categories of ques- 
tions required to be answered under penalty 
of law in the decennial censuses of popula- 
jer unemployment, and housing, and for 

other purposes; to the Committee on Post 
Office and Civil Service. 
By Mr. PRICE of Illinois: 

H.R. 17880. A bill to guarantee productive 
employment opportunities for those who are 
unemployed or underemployed; to the Com- 
mittee on Education and Labor. 
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By Mr. RYAN: 

H.R. 17331. A bill to provide for a compre- 
hensive income maintenance program; to the 
Committee on Ways and Means. 

By Mr. BATTIN: 

H.R. 17332. A bill to amend the Internal 
Revenue Code of 1954 regarding credits and 
payments in the case of certain uses of gaso- 
line and lubricating oil; to the Committee 
on Ways and Means. 

By Mrs. HECKLER of Massachusetts: 

H.R. 17333. A bill to amend the Federal 
Property and Administrative Services Act of 
1949, as amended, and for other purposes; to 
the Committee on Government Operations. 

By Mr. HUNT: 

H.R, 17334. A bill to encourage the growth 
of international trade on a fair and equitable 
basis; to the Committee on Ways and Means. 

By Mr. HUTCHINSON: 

H.R. 17335. A bill to designate certain 
lands in the Seney, Huron Islands, and 
Michigan Islands National Wildlife Refuges 
in Michigan as wilderness; to the Committee 
on Interior and Insular Affairs. 

By Mr. MATSUNAGA: 

H.R. 17336. A bill to amend title 10 of the 
United States Code to exempt reservists who 
are local law enforcement officers from active 
duty; to the Committee on Armed Services. 

By Mr. MILLER of Ohio: 

H.R. 17337. A bill to provide a comprehen- 
sive national manpower policy, to improve the 
Manpower Development and Training Act of 
1962, to authorize a community service em- 
ployment program, and for other purposes; 
to the Committee on Ways and Means, 

By Mr. NELSEN: 

H.R. 17338. A bill to authorize the Secre- 
tary of Agriculture to make indemnity pay- 
ments to honey producers for losses sustained 
by reason of the application of Government- 
approved insecticides on adjoining crop- 
lands; to the Committee on Agriculture. 

By Mr. ST GERMAIN (for himself, Mr. 
Trernan, Mr. ANNUNZIO, Mr. Em- 
BERG, Mr. DONOHUE, Mr. GONZALEZ, 
Mr. ROSENTHAL, Mr. Kyros, Mr. 
FRIEDEL, Mr. RIEGLE, Mr. CARTER, Mr. 
MATSUNAGA, Mr, DINGELL, Mr. BYRNE 
of Pennsylvania, Mr. Dow, Mr. 
Horton, Mr. HATHAWAY, Mr. WALKER, 
Mr. QULLEN, Mr. Epwarps of Cali- 
fornia, Mr. Nxbzr, and Mr. Sr. 
ONGE): 

H.R. 17339. A bill to amend title II of the 
Social Security Act to provide that no re- 
duction shall be made in old-age insurance 
benefit amounts to which a woman is en- 
titled if she has 120 quarters of coverage; 
to the Committee on Ways and Means. 

By Mr. ST GERMAIN (for himself, Mr, 
CHARLES H. Wiuson, Mr. DANIELS, 
Mr. Reuss, Mr. Sisk, Mr. HELSTOSKI, 
Mr. Murpuy of New York, Mr. Dent, 
Mr. Abnanno, Mr. O'NEILL of Massa- 
chusetts, Mr. ROYBAL, Mr. BINGHAM, 
Mrs. HaNsEN of Washington, Mr. 
BRVILL., Mr. Howarp, Mr. Fioop, Mr. 
Conyers, Mr. FEIGHAN, Mr. BUTTON, 
Mr. Brown of California, Mr. Po- 
LANCO-ABREU, Mr. HALPERN, Mr. AN- 
DERSON of Illinois, Mr. UDALL, and 
Mr. BURKE of Massachusetts): 

H.R. 17340. A bill to amend title II of the 
Social Security Act to provide that no re- 
duction shall be made in old-age insurance 
benefit amounts to which a woman is en- 
titled if she has 120 quarters of coverage; 
to the Committee on Ways and Means. 
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By Mr. SISK: 

H.R. 17341. A bill to provide for the issu- 
ance of a special postage stamp honoring the 
100th anniversary of professional baseball; 
to the Committee on Post Office and Civil 
Service. 

By Mr. BARRETT (for himself, Mr. 
Nix, Mr. BYRNE of Pennsylvania, Mr. 
ETL BERG, and Mr. Green of Pennsyl- 
vania) : 

H. R. 17342. A bill to authorize the Admin- 
istrator of General Services to construct the 
foundation and substructure of a U.S. court 
house and Federal building at a certain site 
in Philadelphia, Pa.; to the Committee on 
Public Works. 

By Mr. DONOHUE: 

H. J. Res. 1275. Joint resolution proposing 
an amendment to the Constitution of the 
United States to provide that the right to 
vote shall not be denied on account of age 
to persons who are 18 years of age or older; 
to the Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ADDABBO: 

H.R. 17843. A bill for the relief of Antonio 

Giaimo; to the Committee on the Judiciary. 
By Mr. BLATNIE: 

H.R. 17344. A bill for the relief of Nedeljko 

Korunic; to the Committee on the Judiciary. 
By Mr. BURTON of California: 

H.R. 17345. A bill for the relief of Cather- 
ine Maria Szonyi; to the Committee on the 
Judiciary. 

By Mr. CAREY: 

H.R. 17346. A bill for the relief of Carolina 

Messina; to the Committee on the Judiciary. 
By Mr. CHAMBERLAIN: 

H.R. 17347. A bill for the relief of J. Bur- 
dette Shaft; to the Committee on the Judi- 
ciary. 

By Mr. FINO: 

H.R. 17348. A bill for the relief of Angelo 
Conteduca and his wife Marianna Conteduca; 
to the Committee on the Judiciary. 

H.R. 17349. A bill for the relief of Corazon 
Paca; to the Committee on the Judiciary. 

By Mr. MINISH: 

H.R. 17350. A bill for the relief of Filiberto 

Piciucco; to the Committee on the Judiciary. 
By Mr. ST. ONGE: 

H.R. 17351. A bill for the relief of Sgt. Theo- 
dore J. Violissi; to the Committee on the 
Judiciary. 

By Mr. ROSTENKOWSKI: 

H.R. 17352. A bill for the relief of Wincenty 

Bloniarz; to the Committee on the Judiciary. 
By Mr. WYATT: 

H.R. 17353. A bill for the relief of Elon 

Ting; to the Committee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

317. Mr. HOSMER, presented a petition of 
certain residents of the 32d 
District of California, who request enactment 
by Congress of legislation to have this ad- 
ministration stop, promptly and completely, 
giving aid in any form, directly or indirectly, 
to our Communist enemies, which was re- 
ferred to the Committee on Foreign Affairs. 


SENATE—Thursday, May 16, 1968 


The Senate met at 9 o’clock a.m., on 


Rev. Dean W. Miller, minister, Palm 


O Lord our God, who rulest the world 


the expiration of the recess, and was Desert Community Presbyterian Church, from end to end, and whose will is the 


called to order by the President pro tem- 
pore. 


Palm Desert, Calif., offered the following 
prayer: 


good of all Thy sons and daughters under 
the sun, look in mercy upon us as we 
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raise our prayers to Thee for this good 
land in which our lot is cast. 

We pray for the peace of the world. 
Our intercessions rise for the Paris con- 
ference seeking disarmament and peace, 
for our President and his Cabinet, the 
Members of Congress, and all who influ- 
ence our Nation’s policies. May they have 
an overarching sense of Thy providence, 
and the wisdom to know that where there 
is no spiritual vision the people perish. 

O God, what we ask for ourselves we 
ask for all nations of the world. Forbid 
that we should think our country to be 
Thy favorite, or ourselves alone to be the 
object of Thy concern. We pray that 
every nation may seek the way that leads 
to peace; that human rights and freedom 
may everywhere be respected; and that 
the world’s resources may be ungrudg- 
ingly shared. Hasten the day of abiding 
peace and justice for all. Make each one 
of us to be an instrument of Thy peace. 

We ask it in the name of the Prince 
of Peace. Amen. 


THE JOURNAL 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
Journal of the proceedings of Wednes- 
day, May 15, 1968, be approved. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


SUBCOMMITTEE MEETING DURING 
SENATE SESSION 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
Subcommittee on Flood Control of the 
Committee on Public Works be author- 
ized to meet during the session of the 
Senate today. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


The Senate resumed the consideration 
of the bill (S. 917) to assist State and 
local governments in reducing the inci- 
dence of crime, to increase the effective- 
ness, fairness, and coordination of law 
enforcement and criminal justice sys- 
tems at all levels of government, and 
for other purposes. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I suggest the absence of a quorum, 
and I ask unanimous consent that the 
time not be charged against either side. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore (Mr. METCALF). Without objection, 
it is so ordered. 


CHANGE OF REFERENCE 


Mr. TALMADGE. Mr. President, S. 
3165, to amend the Consolidated Farmers 
Home Administration Act of 1961, as 
amended, to provide for loans to public 
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bodies which upon sale by the Farmers 
Home Administration shall bear taxable 
interest, was referred to the Committee 
on Agriculture. It does not relate sub- 
stantively in any way to any agricultural 
law but rather to a matter of taxation. 

I therefore ask unanimous consent 
that the bill be referred to the Commit- 
tee on Finance. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SUBCOMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
Subcommittee on Intergovernmental Re- 
lations of the Committee on Government 
Operations be authorized to meet during 
the session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
Permanent Subcommittee on Investiga- 
tions be authorized to meet during the 
session of the Senate today. 

Mr. KENNEDY of Massachusetts. Mr. 
President, reserving the right to object— 
and I have no intention to object—if I 
could have the attention of the distin- 
guished Senator from Nebraska, I believe 
we are about to embark on a matter of 
considerable importance, a matter which 
has been given a great deal of time by 
many Members of the Senate, and it is of 
great concern to members of the com- 
mittee. 

As I understand, we entered into a 
consent agreement last evening about 
setting a definite time to vote this morn- 
ing, at 9:30. This was done, as I under- 
stand, for the convenience of the Mem- 
bers of the Senate, so that they would 
have an understanding as to when we 
would vote and in order to give them a 
precise time. 

The distinguished Senator from Ne- 
braska and other Senators had not used 
all their time, and there might be a mis- 
understanding as to the time. We are all 
interested in a speedy and expeditious 
vote on this matter, but we are all in- 
terested, as well, in having at least some 
attention given to this matter by our col- 
leagues. I would certainly hope that we 
would not delay the proceedings, but that 
we might ask for a live quorum. 

Notice has been given to the Members 
of the Senate that we are going to vote 
at 9:30, and if we do not have a major- 
ity present at 9:30, the vote will not 
count, anyway. I believe we could expect 
to get a live quorum quickly, and we 
could proceed from that point, with the 
time running. 

Mr. DODD. Mr. President, will the 
Senator yield? 

Mr. KENNEDY of Massachusetts. I 
yield. 

Mr. DODD. Do I correctly understand 
the Senator to mean that until we get a 
live quorum, the vote will not take place? 

Mr. KENNEDY of Massachusetts. As 
soon as we have a live quorum, the 20 
minutes will begin to run. 

Mr. DODD. I have no objection. 

Mr. HRUSKA. I have no objection to 
that. In fact, I would encourage it. But 
it strikes me as a little inconsistent. Three 
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minutes ago, three subcommittees were 
granted permission to meet, and now we 
ask for a live quorum. We should get to- 
gether on this. 

The ACTING PRESIDENT pro tem- 
pore. The last request for a subcommittee 
to meet has not been granted. Is there 
objection to the request? 

Mr. KENNEDY of Massachusetts. I 
should like to have some indication, first, 
from the acting majority leader with re- 
spect to this matter, because it does not 
seem to me to make sense for us to vote 
at 9:30 and to grant such permission. 

Mr. BYRD of West Virginia. The Sen- 
ator says that it does not make sense to 
start voting at 9:30. This request was 
cleared with his office last evening, that 
we vote at 9:30. 

Mr. KENNEDY of Massachusetts. I 
can understand that. It was cleared be- 
cause, as I understood from the leader- 
ship, we are all trying to be reasonable. 
A great deal of time remained, and we 
are trying to expedite the proceedings of 
the Senate, and I am always willing to 
do that. 

Mr. BYRD of West Virginia. So am I. 

Mr. KENNEDY of Massachusetts. And 
I also expect, as all of us who are in- 
terested in this matter, the consideration 
from the leadership to which I believe 
any Member of this body it entitled. 

Mr. BYRD of West Virginia. The Sen- 
ator has had consideration from the lead- 
ership. The acting majority leader yes- 
terday sent word to the Senator’s office 
that we wanted to vote at 9:30 today, 
if it was agreeable with the Senator from 
Massachusetts; and I received word in 
reply that it was agreeable. 

If the Senator from Massachusetts 
had wanted to institute a request for a 
live quorum this morning before having 
that vote, he could have made that re- 
quest. He did not make the request, so 
I asked unanimous consent yesterday 
that the vote occur at 9:30, which would 
give the Senator from Massachusetts 
his 20 minutes, to be divided equally 
between him and the Senator who op- 
posed his amendment. 

Word was sent to all Senators to be 
on hand to vote at 9:30 a.m. I think if 
we are going to send word to all Sena- 
tors to be on hand and vote at 9:30 a.m., 
we should keep our word. 

I want to accommodate the Senator, 
work with him, and show him considera- 
tion, and I have done so. I did that yes- 
terday when I asked, through an aide, 
if he was willing to vote at 9:30. It seems 
to me if he wanted a live quorum, that 
was the time to indicate his desire. 

Mr. KENNEDY of Massachusetts. Ev- 
erything that the Senator stated about 
inquiring of an aide is correct. I think 
all of us realize that in the press of bus- 
iness these things take place. Out of a 
matter of accommodation I felt at that 
time, as it was presented to my office, 
since there was a great deal of unfinished 
time, and to make it more convenient 
for Members of this body because they 
would not otherwise know whether the 
time was going to be used by the Senator 
from Nebraska, that it would be desirable 
to set a precise time. 

My only request this morning is that 
prior to 9:30 we have a live quorum so 
that we could at least notify Senators 
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without delaying the Senate. As the 
Senator stated, Senators are on notice, 
and we are not interested in delay. 

The ACTING PRESIDENT pro tem- 
pore. The Chair would like to suggest that 
the time is under control. There is only 
20 minutes remaining. If the Senator 
from Massachusetts desires a quorum 
before the vote, under the rules of the 
Senate, he is entitled, after the close of 
debate, to call for a quorum, even though 
the hour of 9:30 arrives. Under the rules 
of the Senate there is always an inflex- 
ible rule that a Senator can call for a 
quorum before a vote. 

Mr. KENNEDY of Massachusetts. But 
prior to that time, as I understand, one 
of the reasons for the calling of the quo- 
rum is to have the presence of at least 
some Members of the Senate. 

The ACTING PRESIDENT pro tem- 
pore. The time is now running. 

Mr. KENNEDY of Massachusetts. I 
would like to determine if there will be 
any kind of objection. I have no objec- 
tion to having other committees meet- 
ing during the morning. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, may we have the Chair put the 
question on the unanimous-consent 
request? 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the unani- 
mous-consent request of the Senator 
from West Virginia that the Permanent 
Subcommittee on Investigations of the 
Committee on Government Operations 
be permitted to meet during the ses- 
sion of the Senate? 

The Chair hears no objection, and it 
is so ordered. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I believe I had other requests. 

The ACTING PRESIDENT pro tem- 
pore. The other requests had been agreed 
to 


Mr. BYRD of West Virginia. Both of 
them? 

The ACTING PRESIDENT pro tem- 
pore. Yes. 

Mr. BYRD of West Virginia. I under- 
stood the Chair to put only one request. 
I beg the pardon of the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Chair put each request in 
order, and it was the last request with 
respect to which a reservation was made 
by the Senator from Massachusetts. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I want to work with the Senator 
from Massachusetts, as I have already 
indicated. I tried to do that yesterday, 
and I thought we had an agreement. I 
am willing to suggest a request which I 
understand will meet with his approval. 
I have tried to do everything I could at 
all times to accommodate all Senators, 
and I want to do that now. However, I 
do not think we can have our cake and 
eat it, too. I think if we agree to some- 
thing to take place on the following day, 
we should understand what we are doing 
and stick to that agreement so that 
other Senators are not inconvenienced. 

Mr. President, I ask unanimous con- 
sent that a live quorum occur now, that 
when a quorum is established the 20 
minutes which has been earlier agreed to 
on the amendment offered by the dis- 
tinguished Senator from Massachusetts 
(Mr. Kennepy], start running, and that 
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at the close of that 20 minutes a vote 
occur on the perfecting amendment of- 
fered by the Senator from Massachu- 
setts. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? The Chair hears 
no objection and it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll, and the following Senators an- 
swered to their names: 


No. 133 Leg.] 
Bayh Ellender McIntyre 
Boggs Hansen Metcalf 
Byrd, W. Va Hickenlooper Miller 
Church Hruska Nelson 
Cooper Kennedy, Mass. Talmadge 
Dirksen Lausche 
Dodd Mansfield 


Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Utah [Mr. 
Moss] is attending the Fourth Anglo- 
American Parliamentary Conference on 
Africa that is being held in Malta. 

I also announce that the Senator from 
Hawaii [Mr. Inouye] is absent on official 
business. 

I further announce that the Senator 
from Arkansas [Mr. FULBRIGHT], the 
Senator from Oklahoma [Mr. Harris], 
the Senator from Indiana [Mr. HARTKE], 
the Senator from South Carolina [Mr. 
HoLIINds], the Senator from New York 
(Mr. KENNEDY], the Senator from Wash- 
ington [Mr. Macnuson], the Senator 
from Minnesota [Mr. McCartuy], the 
Senator from Oklahoma [Mr. Mon- 
RONEY], the Senator from New Mexico 
(Mr. Montoya], and the Senator from 
Oregon [Mr. Morse] are necessarily ab- 
sent. 

Mr. DIRKSEN. I announce that the 
Senators from Vermont [Mr. AIKEN and 
Mr. Prouty!, the Senator from Califor- 
nia [Mr. Kuchl] and the Senator from 
Kentucky [Mr. Morton] are necessarily 
absent. 

The Senator from New Jersey [Mr. 
Case] is absent on official business at- 
tending the Fourth Anglo-American 
Parliamentary Conference on Africa at 
Malta. 

The ACTING PRESIDENT pro tem- 
pore. A quorum is not present. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I move that the Sergeant at Arms 
be directed to request the attendance of 
absent Senators. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
motion of the Senator from West Vir- 
ginia. 

The motion was agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The Sergeant at Arms will execute 
the order of the Senate. 

After a little delay, the following Sena- 
tors entered the Chamber and answered 
to their names: 


Allott Eastland Long, Mo. 
Anderson Ervin Long, La. 
Baker Fannin McClellan 
Bartlett Fong McGee 
Bennett Gore McGovern 
Bible Griffin Mondale 
Brewster Gruening Mundt 
Brooke Murphy 
Burdick Hatfield Muskie 
Byrd, Va. Hayden Pastore 
Cannon Pearson 
Carlson Holland Pell 

Clark Jackson Percy 
Cotton Javits 

Curtis Jordan, N.C. Randolph 
Dominick Jordan, Idaho Ribicoff 
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Russell Stennis Williams, Del. 
Scott Symington Yarborough 
Smathers Thurmond Young, N. Dak. 
Smith Tower Young, Ohio 
Sparkman Tydings 

Spong Williams, N.J. 


The ACTING PRESIDENT pro tem- 
pore. A quorum is present. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


The Senate resumed the consideration 
of the bill (S. 917) to assist State and 
local governments in reducing the inci- 
dence of crime, to increase the effective- 
ness, fairness, and coordination of law 
enforcement and criminal justice sys- 
tems at all levels of government, and 
for other purposes. 

Mr. KENNEDY of Massachusetts. Mr. 
President, I yield myself 3 minutes. 

Domestic tranquillity, peace on our 
streets, an end to riots and crime and 
violence; these are today the foremost 
hopes of every American citizen, and 
every American official. We want law. 
And we want order. And we want se- 
curity at home, at work, and at leisure. 

In the long term we can achieve this 
security only by getting to the roots of 
crime and violence, by eradicating the 
poverty and ignorance, and disease, and 
deprivation, and discrimination that now 
leave some Americans without a stake in 
the Nation’s progress and stability. That 
effort is absolutely necessary if we are 
to survive as a culture, but it will take 
many years and many billions of dollars. 

Yet there are also immediate measures 
which can be taken as well to help pro- 
vide short-term relief from tension, fear, 
and danger. 

One of these measures is now before 
us. It has the support of the National 
Riot Commission and the National Crime 
Commission, the National Council on 
Crime and Delinquency and the Ameri- 
can Bar Association, the Attorney Gen- 
eral of the United States, and his prede- 
cessors and the Director of the FBI, Gov- 
ernors, mayors, State attorneys general, 
police chiefs, district attorneys, and other 
officials from all over the Nation. And 
most of all it has the support of the over- 
whelming majority of the American peo- 
ple. They support it because they want 
deadly firearms of all kinds kept out of 
the hands of criminals, addicts, mental 
incompetents, thrillseeking juveniles, and 
others who should not have them. 

State and local governments have 
tried to meet this need through their own 
laws and ordinances, but they cannot do 
the job alone. They need Federal help 
to prevent their citizens from evading 
their laws by traveling to neighboring 
States to purchase guns or by making 
mail-order purchases from distant sup- 
pliers. Amendment No. 786, when added 
to the present title IV can provide them 
with this help. Title IV now requires 
that over-the-counter purchases of hand- 
guns be made in the State of the pur- 
chaser’s residence. It requires that mail- 
order purchases of handguns be made 
through local dealers. Amendment No. 
786, on which we will vote this morning, 
merely insures that mail orders of long 
guns, too, will be placed through local 
gun dealers, so that these licensed deal- 
ers can assure compliance with local, 


May 16, 1968 


State, and Federal law in the purchaser's 
place of residence. It is clear that such 
coverage of long guns must be provided 
if we are not to leave a gaping loophole 
in our efforts to assist States and local- 
ities. Under this amendment, as a con- 
cession to traveling hunters and gun 
competitors, rifles and shotguns will still 
be permitted to be purchased in person 
over the counter in any State if the laws 
of the buyer’s State and seller’s State are 
complied with. As a further concession to 
those who have complained about the 
breadth and language of the preamble 
to title IV, my amendment would delete 
that preamble. 

Mr. President, we have it within our 
power to make this Nation a little safer 
today, to help keep guns out of the hands 
of those who should not have them. The 
only real objection to this amendment 
has been that it may inconvenience a 
few people in remote areas when they 
want to buy guns. In fact, as drafted, 
neither the amendment nor title IV 
would be likely to inconvenience anyone 
at all. But even if a few such cases could 
be found, I think that handful of people 
would be willing to make a slight extra 
effort in purchasing their firearms, in 
order that 200 million Americans can 
sleep and walk and work and play with 
greater peace of mind. That is the ques- 
tion before us, and the results of the way 
We answer today will be measured in 
lives saved, robberies avoided, injuries 
prevented and snipers disarmed. If we 
are really serious about doing something 
about crime and riots and violence, here 
is our chance. 

Mr. DODD. Mr. President, yesterday 
and today I have sat and listened, with 
astonishment and sadness, to the argu- 
ments by the opponents of gun control 
legislation. 

I have been distressed, above all, by 
the blind and unreasoning opposition to 
the modest controls over the interstate 
sale of rifles and shotguns proposed in 
the amendment submitted by the distin- 
3 senior Senator from Massachu- 
setts. 

On every single point, the arguments 
advanced by those who oppose any con- 
trol over the interstate sale of long guns 
avoid a direct confrontation with the 
facts. 

The opponents of the amendment tell 
us that the rifle and shotgun are sport- 
ing weapons and that they are rarely 
used in the commission of crimes. But 
a questionnaire which the Juvenile De- 
linquency Subcommittee sent out to var- 
ious police departments across the Na- 
tion developed the following very reveal- 
ing statistics on the role of long guns in 
illegal activities of all kinds for a 5-year 
period for the 40 cities that responded 
to the questionnaire: 805 rifles and shot- 
guns were confiscated from juveniles; 
1,210 rifies and shotguns were used to 
commit murder; 2,908 robberies were 
perpetrated with long guns; 4,179 as- 
saults were committed with long guns; 
14,035 long guns were misused in other 
crimes; 23,130 rifles and shotguns were 
confiscated from persons involved in il- 
legal activities; and 4,478 long guns were 
seized on illegal weapons charges. This 
makes a total of 50,745 cases where long- 
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arms were used in crimes of violence or 
other illegal activities. 

These are facts which cannot be ig- 
nored. 

The opponents of this amendment pre- 
tend that they speak for the American 
people, or, at the very least, that they 
speak for a majority of those who own 
guns. 

But the fact is that 73 percent of the 
American people, according to the Gal- 
lup poll, favor registration of rifles and 
shotguns, a measure far more stringent 
than the provisions of this amendment. 
And in a recent Harris poll, taken only 
a short while ago, it developed that 65 
percent of all gun owners favor the reg- 
istration of all weapons. 

The fact is further that gun control 
legislation has had the editorial backing 
of papers which between them account 
for 93 percent of all newspaper circula- 
tion in the United States. 

The Senators who have spoken 
against the amendment assure us that 
it is their desire to do everything in their 
power to help our law enforcement au- 
thorities combat crime. 

But when FBI Director J. Edgar 
Hoover points to the increasing use of 
long guns in crimes of violence across 
the country and appeals for controls on 
long guns as well as handguns, they 
ignore this advice. 

And when Mr. Quinn Tamm, repre- 
senting the International Association of 
Chiefs of Police, tells us that “the long- 
arm has taken its place in 20th-century 
crime with a demolishing force,” and 
when he also urges controlling legisla- 
tion, they ignore this advice, too. 

And when the chiefs of police of our 
major American cities, almost to a man, 
echo the opinions expressed by Mr. 
Hoover and Mr. Tamm, and urge the 
enactment of strict ccntrols over the 
sale of all firearms, the opponents of 
long-gun control treat their opinions 
with the same cavalier disdain they dis- 
play for the opinions of Mr. J. Edgar 
Hoover and Mr. Quinn Tamm. 

After all, what do people like Mr. J. 
Edgar Hoover and Mr. Quinn Tamm and 
the chiefs of police of our major cities 
know about the problems of crime and 
law enforcement? 

The gun lobby understands the prob- 
lem. The National Rifle Association 
knows what to do about crime. And the 
Senators who oppose this amendment 
apparently believe that they share the 
omniscience of the gun lobby. 

Mr. President, I believe the time has 
come to put an end to such nonsense. 

If we claim to represent the American 
people, we cannot as a body persistently 
vote against legislation which 75 percent 
of the American people want. 

And if we claim to be truly concerned 
about our growing crime rate and truly 
desirous of giving our law-enforcement 
authorities the legislative assistance they 
need in order to combat crime, then we 
cannot go on ignoring the advice of the 
Department of Justice and the FBI and 
of our law-enforcement authorities at 
every level. 

We cannot ignore the fact that one- 
third of all murders and more than one- 
third of all gun crimes involve the use of 
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rifles and shotguns or sawed-off rifles 
and sawed-off shotguns. 

We cannot ignore the fact that the 
high-power rifle is the favorite weapon 
of the assassin. 

We cannot ignore the fact that the 
rifle is the favorite weapon of the berserk 
killer. 

We cannot ignore the fact that the 
rifle has been the main weapon of the 
snipers who have taken so murderous a 
toll in our big city riots. 

Mr. President, I ask for a vote of con- 
fidence in our law-enforcement author- 
ities. 

I ask for legislation which will give 
them the assistance they themselves 
have asked for in the fight against crime. 

I ask for the enactment of this amend- 
ment. 

Mr. KENNEDY of Massachusetts. Mr. 
President, I yield 1 minute to the Senator 
from Rhode Island. 

Mr. PASTORE. Mr. President, I think 
that the basic reason for much of our 
gun control activity in the Senate had its 
genesis in the assassination of President 
Kennedy in 1963. A long-barreled gun 
was used in that case. It mystifies the 
Senator from Rhode Island why we 
should be seeking to exempt, in this legis- 
lation, the long gun. No one who has a 
right to have a long barreled gun—and 
that, of course, includes all the sportsmen 
of this country—will be impeded in any 
way. Their rights will not be impinged 
upon. 

The purpose of this measure is to get 
at the criminal. The purpose of this 
measure is to stop the flow of guns to 
people who acquire them for unlawful 
reasons. As the Senator from Massachu- 
setts has pointed out, there is nothing in 
the bill that prevents a good man, a well- 
meaning man, a properly motivated man, 
who loves to use a gun for sportsman- 
ship, from having one. 

So I say to the Senate today that it 
would be incongruous, it would be incon- 
sistent, it would be inconceivable to say 
that we are going to stop the traffic on 
the pistol, on the short gun, and yet, in 
so far as the long gun is concerned, which 
has caused us so much trouble in the past, 
which accounted for the assassination of 
& President in 1963, which is the root rea- 
son why we are considering much of this 
legislation today, to say that it should be 
exempted on the basis of the frivolous 
argument that to do otherwise would 
impede the constitutional right to carry 


guns. 

That, to me, does not make sense at 
all. I compliment the Senator from Mas- 
sachusetts for proposing his amendment, 
and I hope that the amendment will be 
agreed to today. 

I thank the Senator from Massachu- 
setts. 

Mr. KENNEDY of Massachusetts. 
Mr. President, I reserve the remainder 
of my time. 

Mr. HRUSKA. I yield myself 5 min- 
utes. 

Mr. President, the amendment upon 
which we will shortly vote really demon- 
strates the crux of the matter. It springs 
from the curious combination of trying 
to deal, in one bill, with destructive 
weapons and sporting arms. Sporting 
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arms are under the purview of the Fed- 
eral Firearms Act of 1938. There are 
implementing regulations, and there 
have been for a long time. They have 
not been enforced, Mr. President, and 
that is admittedly true from the testi- 
mony in the hearings. 

The crux of the problem presented by 
this amendment results from this fact: 
the real sporting weapon is the long gun, 
the shotgun and the rifle. I venture to 
say there is not a Member of this body 
who did not start using a long gun in his 
early teens, and some of us, perhaps, be- 
fore that. 

The question is asked, Why should we 
regulate handguns more strictly than 
long guns?” For the simple reason that 
handguns are the real offender in the 
crime picture. There is no question about 
that. The Federal Bureau of Investiga- 
tion has said that the handgun accounts 
for 70 to 75 percent of the crimes 
involving guns; and cities which have 
kept track of it in greater detail say the 
percentage is as high as 90 percent. 

That is why it is necessary to be more 
concerned with the handgun than with 
the long gun. Some say—and repeat, hop- 
ing that repetition will make the idea 
a fact—that the impact on the legitimate 
user will be small. They say that it is 
only a matter of inconvenience. 

Mr. President, that is not so. Under 
the terms of the bill (S. 917), as re- 
ported by the committee, title IV fastens 
upon the dealer the responsibility of en- 
forcing the provisions of that bill, the 
responsibility of keeping guns out of the 
hands of the wrong people—a very diffi- 
cult, if not impossible, task. The propo- 
nents of title IV say it is a task too great, 
too burdensome, too costly, and in fact 
impossible for police departments; but 
at the same time, they seek to put that 
burden on the dealer. 

What will be the effect of that provi- 
sion on the dealer who sells firearms, in- 
cluding, of course, long guns? 

It will have two effects. Many of the 
present dealers will refuse to renew their 
firearms license. Those who stay in the 
business will say. “The risk is too big; I 
am going to play this carefully.” They 
will be overcautious, because, if they 
should indulge in a course of conduct of 
which some Federal prosecuting attorney 
might say, “This is not good business 
judgment,” then such dealers would be 
subject to prosecution, with penalties up 
to $10,000 in fines and 5 years in the 
penitentiary. 

There lies the burden on the pur- 
chasers of long guns under the Kennedy 
amendment. Further, this p 
amendment to the Dodd bill is not a 
measure which would affect only inter- 
state sales. It would also ban intrastate 
mail sales, so that someone living in 
Miles City, Mont., who may wish to send 
to Helena, Mont., for a gun, cannot get it 
by mail. He cannot order it directly; he 
has to look himself up a licensed dealer. 
Residents of most outlying communities 
would probably have a long way to go to 
a dealer; and when they found one, they 
would find him only an agent for mail- 
order sales, because he could not afford 
to keep a stock of firearms on his shelves; 
it would be just totally impracticable. 

So he would go to the dealer, and the 
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dealer would order it by mail—within 
a State, Mr. President. The fact is that 
this would be a great burden; it would 
increase the price; it would be a dis- 
aster to those who buy guns and who 
have a right to buy them. 

Mr. President, there were about 10,000 
willful killings, from all sources, with and 
without firearms, in the year 1966. Only 
22 percent of those were felony killings 
not occurring within or near a home. 

Of those crimes, those killings that we 
know as crimes of passion, only 22 per- 
cent are in the felonies bracket, and 75 
percent or more of those, by the estimates 
of the FBI, are committed by handguns. 
So, there would be some 500 felonious 
killings by the long gun. And here we are 
going to forbid mail-order sales that will 
affect some 15 million to 20 million li- 
censed hunters who have a right to hunt. 
And hunting is a wholesome and good 
sport. 

We propose to penalize that large a 
number and what will be the impact on 
crime? Very little, if anything. 

Anyone bent on a felonious killing with 
a rifle will get a rifle if necessary. He does 
not have to use the mail-order route. 

Several Senators addressed the Chair. 

Mr. HRUSKA. Mr. President, I yield 
first to the distinguished Senator from 
California. 

Mr. MURPHY. Mr. President, are there 
any statistics that would reflect the per- 
centage of guns used in felonious crimes 
that were not purchased by the user? I 
refer to cases in which the possession of 
a firearm, be it long or short, has been 
transferred from one to another or 
stolen. 

Mr. HRUSKA. The testimony shows 
that many of the guns used for this pur- 
pose are stolen guns in the first place. 
I do not know that the pending measure 
contains any provision against stealing. 

Mr. President, I yield now to my dis- 
tinguished cdlleague from Nebraska. 

Mr. CURTIS. Mr. President, is it con- 
ceivable that an orderly and regular proc- 
ess for acquiring guns would put murder 
in the heart of an individual? An indi- 
vidual does not murder because a gun is 
available. He murders for other reasons. 

Mr. HRUSKA. Not in felonious killing. 
The Senator is correct. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. KENNEDY of Massachusetts. Mr. 
President, how much time do I have 
remaining? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Massachusetts 
has 2 minutes remaining. 

Mr. KENNEDY of Massachusetts. Mr. 
President, I yield 1 minute to the Sena- 
tor from Hawaii. 

Mr. FONG. Mr. President, during the 
years 1960 through the first 6 months of 
1965, in 107 cities having populations of 
more than 100,000: 805 rifles and shot- 
guns were confiscated by law enforce- 
ment officials from juveniles; 23,130 rifles 
and shotguns were confiscated; 505 rifle 
murders were committed; 705 shotgun 
murders were committed; 919 rifle rob- 
beries were perpetrated; 1,989 shotgun 
robberies were perpetrated; 1,812 rifle as- 
saults were committed; 2,361 rifles were 
seized on illegal weapons charges; 2,217 
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shotguns were seized on illegal weapons 
charges; 6,151 rifles were misused in 
crimes; 7,784 shotguns were misused in 
crimes; and, 14,884 crimes were com- 
mitted in which rifles or shotguns were 
used. 

According to the FBI Uniform Crime 
Report for 1966, 1,747 persons were mur- 
dered in the United States with rifles and 
shotguns that year. 

In a report dated August 11, 1967, the 
Director of the Alcohol and Tobacco Tax 
Division wrote that the strongest argu- 
ment for including long guns in a fire- 
arms control law is the fact that they can 
be, and frequently are, converted into 
concealable weapons for criminal use. 


We have reviewed 200 recent firearms vio- 
lation case reports— 


He said 
and found that there were 98 sawed-off shot- 


guns and 14 sawed-off rifles out of a total 
of 207 guns involved in these cases. 


It seems obvious to me that if strict 
controls are imposed on handguns with- 
out imposing similar restrictions on long 
guns, the criminal element will continue 
to have ready access to concealable 
weapons by the simple expedient of pur- 
chasing an uncontrolled long gun and 
converting it into a handgun. 

The controls proposed in S. 1 would 
reduce the easy availability of rifles and 
shotguns to persons with criminal rec- 
ords by prohibiting federally licensed 
dealers from making sales to felons and 
by making it a criminal offense for a 
felon to give false information to the 
dealer concerning his criminal record. 

There is absolutely no doubt in my 
mind that a good, strong Federal fire- 
arms control law is long, long overdue. 

Mr. KENNEDY of Massachusetts. Mr. 
President, I yield 20 seconds to the Sen- 
ator from Ohio. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Ohio is recog- 
nized for 20 seconds. 

Mr. LAUSCHE. Mr. President, I sub- 
scribe to the theory that there should be 
a provision in the pending bill against 
the acquiring of guns across State lines. 
I cannot see the difference in principle 
in applying one rule to long guns and 
another to short guns. They are both 
criminal weapons. 

If the principle is right that interstate 
traffic should not be tolerated in the sale 
of short guns, it then follows, Mr. Presi- 
dent, that it also ought to be applicable 
in the sale of long guns. 

Mr. KENNEDY of Massachusetts. Mr. 
President, I yield 15 seconds to the Sen- 
ator from Kentucky. 

The ACTING PRESIDENT pro tem- 
pore, The Senator from Kentucky is rec- 
ognized for 15 seconds. 

Mr. COOPER. Mr. President, I think 
my State of Kentucky is known for its 
love of guns. However, I do not think 
that restricting only the interstate mail- 
order sale of long guns would hurt the 
sportsman. If it is logical to prohibit the 
mail-order sale of handguns used in 
cases of crime and violence, it is logical 
to similarly restrict the interstate mail- 
order sale of long guns used for the same 
purpose. 

I support the amendment of the Sen- 
ator from Massachusetts. 
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Mr. HRUSKA. Mr. President, how 
much time do I have remaining? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Nebraska has 
3 minutes remaining. 

Mr. HRUSKA. I am willing to yield 
back my 3 minutes if the Senator from 
Massachusetts will yield back the re- 
mainder of his time. 

Mr. KENNEDY of Massachusetts. Mr. 
President, I desire to make a statement. 

Mr. HRUSKA. Mr. President, I will 
give the Senator from Massachusetts 25 
seconds of my time in addition to his. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Massachusetts 
is recognized. 

Mr. KENNEDY of Massachusetts. Mr. 
President, in the final minute of debate 
on the pending amendment, I wish to 
point out that we have Federal regu- 
lation on drugs and Federal regulation 
on liquor. 

There is absolutely no reason at all 
why we should not have the same min- 
imum standards established for guns. 
We have strict standards applied to 
drugs and liquor. I wonder how many 
policemen will be shot down by rifles pur- 
chased through the mails or in con- 
travention of State and local laws, We 
have direct testimony before the com- 
mittee that 87 percent of the weapons 
confiscated in one strict gun law State 
were obtained from outside its bound- 
aries. How long can we tolerate these 
State laws being undermined by neigh- 
boring States? 

How many firemen will be shot down 
in the performance of their duties? 

How many public officials will be lost? 

It is true that handguns are used in 
crimes. It is equally true that long guns 
are used with nearly the same frequency, 
more important, it should be noted that 
the long gun is the symbol of violence— 
the very violence we are seeking to de- 
crease throughout this land. 

The Senate this morning has an oppor- 
tunity to speak out on this matter. And I 
am hopeful that the Senate will support 
the amendment. 

Mr. HRUSKA. Mr. President, I yield 60 
seconds to the Senator from Utah. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Utah is recog- 
nized for 60 seconds. 

Mr. BENNETT. Mr. President, I think 
we are going at this entire matter back- 
ward. 

We are assuming that the manner in 
which the gun is acquired controls its 
felonious use. It seems to me that instead 
we ought to be passing laws to impose 
very severe penalties in addition to the 
penalties for the crime when a weapon 
is used in that crime. 

I think that we would then begin to 
deter this practice. However, if a man 
wants to murder with a gun, he is going 
to find a gun. There is not any question 
concerning that in my mind. 

Mr. HRUSKA. Mr. President, I yield 
back the remainder of my time. 

Mr. KENNEDY of Massachusetts. Mr. 
President, I yield back the remainder of 
my time. 

Mr. President, I ask for the yeas and 
nays on the pending amendment. 

The yeas and nays were ordered. 

The ACTING PRESIDENT pro tem- 
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pore. The question is on agreeing to the 
amendment of the Senator from Massa- 
chusetts, as modified. On this question 
the yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. PASTORE (when his name was 
called). On this vote I have a pair with 
the senior Senator from Oregon [Mr. 
Morse]. If he were present, he would 
vote “nay.” If I were permitted to vote, 
I would vote yea.“ I therefore withhold 
my vote. 

The legislative clerk resumed and con- 
cluded the call of the roll. 

Mr. BYRD of West Virginia. I announce 
that the Senator from Arkansas [Mr. 
FULBRIGHT], the Senator from Oklahoma 
(Mr. Harris], the Senator from Indiana 
(Mr. HARTKE], the Senator from South 
Carolina [Mr. HoLLINGS], the Senator 
from New York [Mr. KENNEDY], the 
Senator from Washington [Mr. Macnu- 
son], the Senator from Minnesota [Mr. 
(McCartHy], the Senator from Okla- 
homa [Mr. Monroney], the Senator from 
New Mexico [Mr. Montoya], and the 
Senator from Oregon [Mr. Morse] are 
necessarily absent. 

I also announce that the Senator from 
Utah [Mr. Moss] is attending the 
Fourth Anglo-American Parliamentary 
Conference on Africa that is being held 
in Malta. 

I further announce that the Senator 
from Hawaii [Mr. Inouye] is absent on 
official business. 

I further announce that, if present and 
voting, the Senator from Oklahoma [Mr. 
MonroneEy], the Senator from New 
Mexico [Mr. Montoya], and the Sena- 
tor from Arkansas [Mr. FULBRIGHT] 
would each vote “nay.” 

On this vote, the Senator from Cali- 
fornia [Mr. KUCHEL] is paired with the 
Senator from South Carolina [Mr. 
HoLLINGs]. If present and voting, the 
Senator from California would vote 
“yea,” and the Senator from South 
Carolina would vote “nay.” 

On this vote, the Senator from New 
York [Mr. KENNEDY] is paired with the 
Senator from Washington [Mr. Macnu- 
son]. If present and voting, the Senator 
from New York would vote “yea,” and the 
Senator from Washington would vote 
“nay.” 

On this vote the Senator from New 
Jersey [Mr. Case] is paired with the 
Senator from Utah [Mr. Moss]. If pres- 
ent and voting, the Senator from New 
Jersey would vote “yea,” and the Senator 
from Utah would vote “nay.” 

Mr. DIRKSEN. I announce that the 
Senators from Vermont [Mr. AIKEN and 
Mr. Provuty], the Senator from Cali- 
fornia [Mr. KucHe.L] and the Senator 
from Kentucky [Mr. Morton] are nec- 
essarily absent. 

The Senator from New Jersey [Mr. 
Case] is absent on official business at- 
tending the Fourth Anglo-American 
Parliamentary Conference on Africa at 
Malta. 

On this vote, the Senator from New 
Jersey [Mr. Case] is paired with the Sen- 
ator from Utah [Mr. Moss], If present 
and voting, the Senator from New Jersey 
would vote “yea,” and the Senator from 
Utah would vote “nay.” 
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On this vote, the Senator from Califor- 
nia (Mr. KuchzL] is paired with the 
Senator from South Carolina [Mr. Hol- 
LINGS]. If present and voting, the Senator 
from California would vote “yea,” and 
the Senator from South Carolina would 
vote “nay.” 

The result was announced—yeas 29, 
nays 53, as follows: 


No. 134 Leg.] 

YEAS—29 
Brewster Kennedy, Mass. Smathers 
Brooke Lausche Smith 
Byrd, W. Va. Long, Mo. Spong 
Clark McIntyre Symington 
Cooper Mondale Tydings 
Dodd Pearson Williams, N.J. 
Fong Pell Williams, Del. 
Gore Percy Yarborough 
Griffin Randolph Young, Ohio 
Javits Ribicoff 

NAYS—53 
Allott Ellender McGee 
Anderson Ervin McGovern 
Baker Fannin Metcalf 
Bartlett Gruening Miller 
Bayh Hansen Mundt 
Bennett Hart Murphy 
Bible Hatfield Muskie 
Boggs Hayden Nelson 
Burdick Hickenlooper Proxmire 
Byrd, Va 1 Russell 
Cannon Holland Scott 
Carlson Hruska Sparkman 
Church Jackson Stennis 
Cotton Jordan, N.C. Talmadge 
Curtis Jordan,Idaho Thurmond 
Dirksen Long, Tower 
Dominick Mansfield Young, N. Dak. 
Eastland McClellan 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Pastore, for. 
NOT VOTING—17 


Aiken Inouye Montoya 
Case Kennedy, N.Y. Morse 
Fulbright Kuchel Morton 
Harris Magnuson Moss 
Hartke McCarthy Prouty 
Hollings Monroney 


So the amendment of Mr. KENNEDY of 
Massachusetts (No. 786), as modified, 
was rejected. 

Mr. HRUSKA. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. DIRKSEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. Gore 
in the chair). Under the previous order, 
the question recurs on the amendment 
of the Senator from Nebraska, who has 
92 minutes remaining. The Senator from 
Connecticut has 38 minutes remaining. 

The Chair has not been advised as to 
the need for the presence in the Chamber 
of those persons who are not Members 
of the Senate. 

Will the Sergeant at Arms ascertain 
the propriety of the large number of 
guests on the floor of the Senate and ad- 
vise the Chair. 

The Chair will suspend business tempo- 
rarily until the Sergeant at Arms advises 
the Chair of the propriety of the large 
number of guests in the Senate Chamber. 

{After a little delay.] 

The PRESIDING OFFICER. The Chair 
is advised by the Assistant Sergeant at 
Arms on the side of the majority. We will 
temporarily await the report of the 
Sergeant at Arms on the side of the mi- 
nority. 

[After a little delay. ] 

The PRESIDING OFFICER. The Chair 
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is advised by the Assistant Sergeant at 
Arms on both sides that those now re- 
maining in the Chamber are properly 
certified to be on the floor of the Senate. 

The Senator from Connecticut is rec- 


ognized. 
AMENDMENT NO. 789 


Mr. DODD. Mr. President, I call up my 
amendment and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. DODD. Mr. President, I ask unani- 
mous consent that further reading of 
the amendment be dispensed with. 

Mr. DIRKSEN. I object. I would like 
to hear it. 

The PRESIDING OFFICER. Objec- 
tion is heard. The amendment will be 
stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. PASTORE. Mr. President, we are 
having the amendment read. I cannot 
hear a word, and I do not think any- 
one else can. There is too much noise in 
the Chamber. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Chair has as- 
certained that approximately 30 staff 
members are properly certified to be on 
the floor of the Senate, but that does 
not entitle them to engage in conversa- 
tion. Only conversation with the Senator 
that the staff member serves is per- 
mitted. If there is not order in the Sen- 
ate, the Chair will take further action. 

The amendment will be stated. 

The legislative clerk resumed and con- 
cluded the reading of the amendment, 
as follows: 

On page 81, line 1, strike out “other than 
a rifle or sh 

On page 81, line 16, strike out other than 
a rifle or shotgun”. 

On page 82, line 4, strike out other than 
a rifle or shotgun”. 

On page 89, line 20, strike out “other than 
a rifle or shotgun”, 

On page 90, between lines 15 and 16, insert 
the following new paragraphs: 

“(C) This paragraph shall not be held to 
preclude licensed importer, licensed manu- 
facturer, or licensed dealer from shipping a 
rifie or shotgun to an individual who in per- 
son upon the licensee’s business premises 
purchased such rifle or shotgun: Provided, 
That such sale or shipment is not otherwise 
prohibited by the provisions of this chapter;” 

“(D) This paragraph shall not apply in the 
case of a shotgun or rifle (other than a short- 
barreled shotgun or short-barreled rifle) 
shipped or transported into a State which 
has elected by the enactment of a State law 
to make the provisions of this paragraph in- 
applicable with respect to the shipment or 
transportation of such shotguns and rifles 
into such State, such inapplicability to take 
effect upon notification to the Secretary by 
the Governor of such State of the enact- 
ment of such law and the publication of 
such notice in the Federal Register; and” 

On page 90, line 16, strike out (C)“ and 
insert in lieu thereof (E)“. 

On page 93, line 12, strike out the period 
and insert in lieu thereof: ; or to any in- 
dividual who the licensee knows or has rea- 
sonable cause to believe is less than eighteen 
years of age, if the firearm is a shotgun or 
rifle.“ 


The PRESIDING OFFICER. The 
Chair inquires of the Senator from Con- 
necticut if he desires to have the amend- 


Penig numbered 789 considered en 
oc. 
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Mr. DODD. Mr. President, I ask unan- 
imous consent that the amendments be 
considered en bloc. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears no objec- 
tion, and the amendments are considered 
en bloc. 

Mr. DODD. Mr. President, the amend- 
ment which has now been called up is 
similar to the amendment which was 
just rejected except for one major 
change. It is my hope that this change 
will make the amendment acceptable to 
a majority of the Senate. 

The provision is brief, and it is the 
essence of simplicity. Like the amend- 
ment offered by the senior Senator from 
Massachusetts, it provides for Federal 
control over the interstate sale of shot- 
guns and rifles. But, in the case of those 
States that are opposed to such regula- 
tions, my amendment would allow the 
State legislature to enact a statute that 
would relieve its citizens from compli- 
ance with the provisions governing the 
mail-order purchase of rifles and shot- 
guns. 

My amendment would make one fur- 
ther change in title IV. It would pro- 
hibit anyone under 18 years of age from 
purchasing a rifle or shotgun, unless 
accompanied by his parents or guardian, 
who would make the purchase for him, 

Mr. President, we all know of the vio- 
lence that ripped many of our major 
cities last summer and, again, since the 
assassination of Martin Luther King, Jr. 

We all know of the deadly sniper fire 
that took the lives of innocent victims 
and frustrated the efforts of law en- 
forcement officers in combating what 
amounted to guerrilla warfare on the 
streets of our great cities. 

We all know that the rifle and shotgun 
is the tool of the sniper and that these 
weapons have been misused during the 
height of the fury in the riot-torn areas. 

Yet there are those who still argue that 
the rifle and shotgun are strictly the in- 
struments of sportsmen and hunters and 
that they play little or no role in our 
soaring crime rates. 

It has been painfully apparent from 
1933 until today, that the inclusion of 
rifles and shotguns in any legislation has 
been a major stumbling block to its en- 
actment. 

It is my hope that the option provision 
which has been written into the amend- 
ment I now call up, will remove, or at 
least substantially reduce, the opposition 
of the sportsmen and farmers and legis- 
lators of our less-populated Western 
States. 

The amendment, in adhering to the 
principle of assistance to the States, 
would not, in my opinion, greatly reduce 
the overall effectiveness of this legisla- 
tion. It would only be applicable in those 
States which feel that they do not want 
these controls to apply to their own citi- 
zens or that they do not need the help of 
the Federal Government in enforcing 
their own laws. 

There is no constitutional bar to this 
legislative approach. And there is ample 
precedent in principle for its adoption. 

I urge that this amendment be given 
favorable consideration by the Senate. 

I offer it in an effort to loosen the log- 
jam that has characterized the progress, 
or more accurately, the lack of progress 
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of firearms legislation in the Senate over 
the years. 

I am hopeful that it will meet, or at 
least reduce, the objections that have 
been raised by some of our citizens in 
the rural and Western States. 

The record that the subcommittee 
compiled during the years is clear that 
there are certain of our States that do 
not want and do not feel the need for 
Federal assistance in controlling the ac- 
quisition of firearms. 

Witnesses from these States have in- 
dicated that a mail-order ban or strin- 
gent controls on mail-order rifles and 
shotguns would effect a hardship on 
sportsmen, ranchers, and farmers whose 
primary access to sporting rifles and 
shotguns is through the mail-order 
route. 

For example, Senator FRANK CHURCH 
presented to the subcommittee a peti- 
tion of some 44,000 signators from the 
State of Idaho who oppose, categorically, 
any Federal firearms legislation. 

Nine of our Western States have peti- 
tioned the Congress to oppose legislation 
of this type mainly because of the inclu- 
sion of long arms. 

I believe that this amendment should 
remove the basis for such opposition. 

If the controls need not apply to these 
States, there is, after all, no reason why 
they should oppose it. 

In urging adoption of this amendment, 
I am also mindful of those responsible 
State and local officials who have pleaded 
with the Congress to act affirmatively 
and to enact meaningful Federal gun 
control legislation. 

Their plea should not go unheeded. 

And I hope that my colleagues who ob- 
ject to this legislation because of op- 
position of a minority of their constitu- 
ents, will not ignore them either. 

The record that the Juvenile Delin- 
quency Subcommittee has compiled over 
the last 7 years conclusively demon- 
strates the existence of a serious fire- 
arms problem in the United States. 

Long arms, rifles, and shotguns con- 
tribute significantly to this problem. And 
it is increasing every year. 

The gun lobby insists that rifles 
and shotguns are strictly sportsmen’s 
weapons. 

Yet, in 1966, 1,747 persons were mur- 
dered with rifles and shotguns, not to 
mention the major role they played in 
the summer riots of that year and 1967. 
Moreover, according to the Department 
of Justice, the sawed-off rifle and sawed- 
off shotgun, which are almost as con- 
cealable as handguns, are figuring in- 
creasingly in crimes of violence. All of 
our law enforcement authorities, in fact, 
are agreed that the fight against crime 
demands some kind of controls over the 
sale of long guns, 

The gun control issue has been before 
the Congress for 5 years. 

The problem of firearms misuse has 
increased substantially in each of those 
years. 

We simply cannot afford to delay any 
longer. 

We must enact legislation this year 
that will do the job of allowing the 
States to control the traffic of all fire- 
arms across their borders. 

We have such legislation in this 
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amendment. And with the option pro- 
vision that I offer today, I believe that 
we can get on with the task of affording 
protection to our highly populated 
States from the virtually uncontrolled 
interstate commerce in illicit firearms 
that today threatens our cities with 
destruction. 

I commend the adoption of this amend- 
ment to my colleagues and urge that 
we act on this legislation without further 
delay. 

There has been an awful lot of con- 
fusion about this legislation. I wish more 
Senators were in the Chamber today be- 
cause I think this matter is of great im- 
portance. It is the first time in 30 years 
that such a measure has been before 
the Senate. It is hard to keep up with 
and try to clear the confusion about the 
bill. For instance, yesterday, I was in 
colloquy with the distinguished Senator 
from Wyoming and the distinguished 
Senator from California when it was 
stated without equivocation that the 
theft of one orange in the State of Cali- 
fornia could constitute a felony. My re- 
sponse was that I was quite surprised 
because I had never heard of that, al- 
though I know that the laws in other 
States do vary. I looked into that last 
night. I called up out there and I find 
it is different from what appears in the 
Recorp on yesterday’s colloquy. I was told 
that the theft of one orange is a felony 
only if that orange is worth $50. I did 
not know they grew oranges that expen- 
sive in California. I never ate or saw 
one. That is the kind of confusion to 
which I refer. I do not suggest, of course, 
that the Senator from Wyoming or the 
Senator from California were purposely 
confusing the issue, but it is the kind of 
thing we have had to face. The basic 
grand theft law of the State of Califor- 
nia is contained in section 487 of the 
penal code. Subsection 1 decrees that the 
total value of the theft must be $200 or 
more before it becomes a felony. 

Subsection 2 of that same code makes 
an exception. Subsection 2 is a holdover 
from the days when California had a 
principally agrarian economy, and I am 
told this subsection is about to be re- 
written. 

That exception is that a felony has 
been committed when there has been a 
theft in excess of $50 only of the fol- 
lowing items: 

Horses, cows, sheep, cattle, domestic 
breeding stock of all kinds, along with 
fruits, avocados, olives, domestic fowl, 
artichokes, citrus fruits and deciduous 
nuts. I do not know whether that would 
cover “gun nuts“ or not. 

I thought the record ought to be 
straight on that, Mr. President. 

The thief in possession of a firearm 
when he stole that California orange 
would be committing only a misdemean- 
or, and thus not subject to the provi- 
sions of title IV- except, of course, if the 
orange he stole was a particularly valu- 
able orange. 

I know Florida oranges are not quite 
that expensive. 

Mr. TYDINGS. Mr. President, will the 
Senator from Connecticut yield? 

Mr. DODD. I yield. 

Mr. TYDINGS. Do I correctly under- 
stand that the pending amendment is the 
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same as the amendment previously of- 
fered, except that any State that did 
not wish to be bound by the provisions of 
the long-gun amendment would have the 
right to take itself out from under the 
protection, and, therefore, it is not so 
strong or so effective an amendment as 
the one just rejected? 

Let me further ask, is it not a fact that 
in the hearings before the Subcommittee 
on Juvenile Delinquency, extending over 
the past 3 years, testimony was given 
to the effect that in Atlanta, Ga., police 
files show that 80 percent of confiscated 
crime guns were foreign imports; 
namely, guns brought in from outside 
the United States? In Los Angeles, the 
figure runs to 45 percent. In Massachu- 
setts, for example, the State police have 
traced 87 percent, or 4,506 guns which 
were misused in the State of Massachu- 
setts over a 10-year period due to over- 
the-counter purchase in neighboring 
States which have no restrictions on 
selling guns to felons, junkies, juveniles, 
and criminals. 

Many States who wish to have the 
benefit of that protection for their citi- 
zens and do not wish mail-order guns 
to be brought into their State, have a 
right to that protection and in Western 
States that do not wish that, they have 
at least the right to option out and not 
come within the protection of this 
amendment; is that not correct? 

Mr. DODD. The Senator is absolutely 
right. His figures are right, too. The State 
of Massachusetts—and the Senator from 
Massachusetts [Mr. KENNEDY] can bear 
me out on this—found that 87 percent 
of the guns confiscated in the course of 
the commission of crimes, were guns 
purchased outside Massachusetts, in 
States with weak gun laws, and then 
brought back into Massachusetts and 
used for the commission of crimes. 

Mr. TYDINGS. I wish the Senator 
from Michigan were in the Chamber so 
that I could ask him if it is not a fact— 
I know that it is—that in the arrests 
made in connection with the riots and 
civil disorders in Detroit, there were a 
number of confiscated weapons, and the 
majority of those confiscated weapons 
were acquired by individual rioters out- 
side of Michigan, outside of Wayne 
County, where they would not have been 
able to purchase such guns because they 
had prior criminal records, but they 
slipped across the State line into Toledo, 
Ohio, and purchased guns along that 
strip of pawnshops and gun stores—it has 
a special name which escapes me for 
the moment—but they will sell a gun 
to anyone regardless of his record of 
criminality or regardless of his charac- 
ter. All we are asking is some type of 
protection for the law enforcement of- 
ficials in Michigan, in Maryland, and 
in every other State in the Union. Those 
States that do not want that protection 
have the right to option out; is that not 
correct? 

Mr. DODD. The Senator is right, of 
course, in every detail. He is a valued 
member of our committee. We sent staff 
people out to Detroit and they ascer- 
tained just what the Senator has said. 
A large percentage of the guns confis- 
cated by the police were purchased over 
the State line, in Ohio, in the neighbor- 
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hood of Toledo. I believe they are called 
“Saturday night specials.” It is all sur- 
plus military stuff from abroad. A great 
deal of crime was committed with those 
guns in Detroit. It is going on all the 
time, so that the Senator is quite right 
in his observations. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 18 minues remaining. 

Mr. DODD. I thank the Chair. 

Mr. CANNON. Mr. President, will the 
Senator from Connecticut yield? 

Mr. DODD. I yield. 

Mr. CANNON. I wonder would the Sen- 
ator state whether it is not possible at 
this time for a State to enact as stringent 
gun laws as they wish, that there is no 
prohibition in the law to prevent any 
State that wants strong gun laws from 
enacting them. 

Mr. DODD. No. Many States already 
have strong gun laws, but it does not do 
them very much good. Someone can put 
a few dollars in an envelope and send it 
to a gun store in California, and the au- 
thorities would never know anything 
about it. 

Mr. CANNON. Is it not reasonable to 
assume that if a man is going to violate 
the law, even a strong law, he will vio- 
late it regardless of how strong a law it 
may be? If we enact legislation such as 
this, is it going to be a deterrent? 

Mr. DODD. I reply to the Senator by 
asking, is it not sensible to do all that 
we can to make it as difficult as possible 
for a law violator to violate the law? 
That is the purpose of the amendment. 
It is that simple. I had never said, and 
I do not know of anyone who has, that 
this would stop all crime. However, it 
will help to stop some of it. That is the 
best we can do in any area of crime 
legislation. That is why I offered the 
amendment. 

Mr. CANNON. Is it not a fact that 
the theory of proposed legislation of this 
kind would apply across State lines so 
that it would involve the commerce clause 
and, therefore, we have authority to act; 
is that not correct? 

Mr. DODD. Yes, under interstate com- 
merce. 

Mr. CANNON. Interstate commerce, 
yes. Is it not also a fact that the Sen- 
ator’s amendment would, in effect, give a 
State the right to say that it does not 
desire to be bound by the interstate com- 
merce clause, which raises the question 
in my mind as to the constitutionality 
of such a provision? 

Mr. DODD. I can only say to the Sen- 
ator that I sought the best constitutional 
advice I could get and was assured that 
it is constitutional, that we have done it 
before in other legislation. I would not 
have offered such an amendment, of 
course, if I thought it was unconstitu- 
tional. 

Mr. CANNON. Would the Senator cite 
some other legislation based on the com- 
merce clause of the Constitution which 
would apply broadly across interstate 
lines where we have given a specific State 
or any number of States individually the 
right to exempt themselves from the 
commerce clause? I doubt that there is 
any such legislation. 

Mr. PASTORE. If I may interject 
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there, if we give those States permission 
to do that, what we are enacting here 
we could force them into, but we are 
given that leeway and, therefore, it is a 
grant on the part of the Federal Gov- 
ernment to the States. The Federal Gov- 
ernment cannot raise the constitutional 
question, because here in the Legislature, 
or in Congress, we are giving the States 
that prerogative. We are excluding that 
prerogative in this amendment. 

Mr. CANNON. I would be very much 
interested to learn of some parallel leg- 
islation in which Congress has enacted a 
broad general law on the basis of the 
commerce clause applying to all the 
States, and then giving any one State, 
or two or three or four States, the right 
to exempt themselves from the applica- 
tion of the law. If any such law has been 
enacted, I would like to hear it. 

Mr. DODD. It has been done. I am sure 
we are right. 

Mr. CLARK. Mr. President, will the 
Senator yield? 

Mr. DODD. I yield to the Senator from 
Pennsylvania. 

Mr. CLARK. I have no doubt that this 
amendment is entirely constitutional. 
The commerce clause can be invoked at 
the option of the Federal Government in 
whole or in part in cases where the State 
disagrees with the Federal Government. 
I am confident there is no constitutional 
prohibition against this exemption. I 
regret that the Kennedy amendment was 
defeated a few moments ago. I want to 
commend the Senator from Connecticut 
for the present amendment, which is 
much stronger than the bill as presently 
written. I congratulate him. 

Mr. DODD. I thank the Senator from 
Pennsylvania. He has been a great help 
in getting this legislation to the floor. 

I may say one other thing. We are not 
just offering this option to a few States; 
we are offering it to all the States, which 
can take it or leave it. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HRUSKA. Mr. President, I yield 
myself 5 minutes. 

I assure my colleagues that, while there 
are 30 minutes available to the opponents 
of the amendment, it is my intention to 
use only about 5 or 6 minutes. 

The issues are clear here. It is a very 
simple question. There are two parts to 
the amendment proposed by the Sena- 
tor from Connecticut. The first part is 
to have the Senate vote all over again 
upon the very question which it rejected 
by a substantial vote when Senators 
voted down the Kennedy amendment. In 
other words, the Senator wishes to in- 
clude long guns in the prohibition of 
mail-order sales. The temper of the Sen- 
ate has been expressed on that point. 

It is proper to pose that question again, 
because there is a second part in the 
amendment which states that the legis- 
lature of any State may, by positive leg- 
islative action, say it dors not want to be 
bound by this ban on mail-order sales. 
Each State may declare mail-order sales 
proper and legal within the boundaries 
of that State. 

The arguments used to support this 
amendment are surprising. For example, 
the Senator from Maryland cited the 
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Michigan situation. He said it has been 
shown that in the disorders in Detroit 
and Michigan many persons had gone 
into Toledo and bought many guns from 
pawnshop brokers, and that they took 
those guns back into Michigan. 

I point out that there is now, and for 
30 years there has been a law on the 
books, which states that if any State re- 
quires a permit for one to own a gun— 
such as may be the case in Michigan— 
no federally licensed dealer in any other 
State may send a gun into that State 
without seeing the permit on which the 
prospective purchaser will base his right 
to buy that gun. 

We had testimony in our committee 
that this law has not been enforced. 
There was no attempt to go into the 
surrounding States among the eight or 
10 States that have license or permit 
laws to ascertain whether the licensed 
dealers were obeying the law. They were 
also required by law to keep records of 
the sales that they made into those 
States. In short, Mr. President, there is 
already a law in that field. 

The second argument advanced for 
the amendment is that we want to make 
it as difficult as we can for the criminal 
to get a gun. That is a fine goal. I think 
perhaps if we could label criminals, as 
they did in medieval times, by branding 
them on the forehead with a red mark, 
so such a person could not buy a gun, it 
might be a workable plan. But here we 
are asked to impose upon millions of 
law-abiding citizens obstacles to pur- 
chasing long arms as well as pistols. 

The fact is that relatively few people 
will be deterred and/or obstructed when 
they are criminally inclined. For the 
relatively few people deterred, millions 
will be heavily burdened and in some 
cases will find it impossible to get guns. 
The price is too high. The Senate voted 
on that issue this morning. 

As to the merit of giving a State legis- 
lature the option, that option is available 
now. It is available under title IV, which 
is in the bill as it was reported by the 
Judiciary Committee. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HRUSKA. I yield myself 3 addi- 
tional minutes. 

I may say that was done by a very close 
vote. That option is also included in 
amendment No. 708, upon which the 
Senate will vote later this morning. It 
simply provides that no shipment will be 
made into any State when that type of 
shipment would be in violation of the law 
of that State. Nor may a man go across a 
State border, buy a gun, and take into 
his home State if bringing it into the 
State is violative of State law. 

Of course we could reverse the process, 
that is something else again; but any 
State that wants to bring itself within 
the purview of the law may do so without 
this amendment. 

Such an option with each State is 
proper. The testimony repeated again 
and again that in areas of the Middle 
West and Far West conditions are dif- 
ferent than they are in the more popu- 
lous States and cities. 

I urge my colleagues to vote the 
amendment down, first of all, if for no 
other reason, to reaffirm the expression 
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of judgment the Senate made earlier to- 
day; and, second, because we already 
have in the law the means by which the 
legislatures can bring themselves with- 
in the purview of this act. 

I wish to make just one other observa- 
tion. The amendment of the Senator 
from Connecticut has the same direc- 
tion, intent, and effect as the amend- 
ment offered by the Senator from Mas- 
sachusetts had, and the effort that will 
be made later this morning by the Sen- 
ator from New York. All three of those 
amendments are calculated to amend 
title IV as reported by the committee. 
There is no effect upon amendment No. 
708, upon which the Senate will vote later 
in the morning. 

I want to say again that the superi- 
ority of amendment No. 708 emerges even 
more clearly as we consider these at- 
tempts to amend title IV that will make 
it burdensome, oppressive, and highly 
undesirable. 

It is my hope the Senate will turn 
down the amendment as decisively as it 
did the first one. 

I yield 5 minutes to the distinguished 
Senator from Illinois [Mr. DIRKSEN]. 

Mr. DIRKSEN. Mr. President, there 
is a principle involved here with which 
I think we ought to come to grips. I re- 
call in House days, when reorganization 
plans came up from the executive branch, 
that they had to work out a technique so 
that unless Congress acted affirmatively, 
the plans would go into effect. So the onus 
was upon the Congress. It did not make 
any difference how busy it was. It did 
not make any difference what engaged its 
time at that particular moment. There 
was a deadline, and it had to act. 

So we began to adopt this so-called 
back-door, left-handed approach. I think 
I have resented it in all those years. 

Now, here we have got the same thing. 
All you have to do is read this language. 
I am afraid we sometimes get a little 
careless when we look at language and 
do not spell it out: 

This paragraph shall not apply in the case 
of a shotgun or rifle (other than a short- 
barreled shotgun or short-barreled rifle) 
shipped or transported into a State which 
has elected by the enactment of a State 
law to make the provisions of this para- 
graph inapplicable. 


What we would be saying to the 50 
States by that language is: “Whether you 
like it or not, we are going to put it on 
you, and if you do not like it, you can 
convene your legislatures, in regular or 
extraordinary session, and say you do not 
want it.” But that means convening 50 
legislatures, specially or otherwise, and 
in some cases the Governor has to include 
the purpose in the call, if it is an ex- 
traordinary session. 

What will we have done? We will have 
transferred the battleground to 50 juris- 
dictions, because, just as surely as a 
legislature undertakes to take itself out 
from under Federal law, there is going to 
be a fight. There will be lobbying from 
both sides. I do not propose to put that 
kind of burden upon the 50 legislatures. 
The Federal-State partnership is all too 
fragile now, and we are fragmenting it 
day after day. This is just another evi- 
dence of it, as the proponents of the 
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amendment try to march through the 
back door. 

I will have none of it. This amendment 
ought to be voted down by a resounding 
vote, to show that the Congress of the 
United States still has some respect for 
the Federal-State union and the Fed- 
eral-State partnership, and that we do 
not propose to take advantage of the 
States by saying, “Well, we will put it 
upon you, and you see how you can get 
out from under, no matter how much 
trouble may be involved.” 

That reminds me a little of all these 
neckties that come to my desk, from 
somewhere or other, every month. I think 
last month there were five. You look at 
them, and they look so lovely when they 
are new, but they only last for one wear- 
ing, in most cases; and you are supposed 
to put a dollar or $2 in an envelope and 
send it back. 

Suppose you do not do it? What do 
you think they are going to say, in the 
Office out in St. Louis or elsewhere? 

“Well, the Senator is a heel,” if you 
know what I mean, “Let’s take him off 
the list.” 

So you either send the money, or oth- 
erwise. Maybe you do not want to keep 
the merchandise, and lay out $2 for a tie 
you will wear only once. After all, even 
in these inflated days, money is not that 
cheap and easy. But, after all, they give 
you no choice, because the one way it is 
an invasion of your pride, and the other 
Way you send a little money that you 
really do not want to send. 

So you take it or leave it. That is the 
way this is. We say to the States, “Take 
it or leave it; the only way you can get 
out from under is to have your legisla- 
ture take you out from under.” That adds 
to their burdens and their expenses, 

This is just a back-door approach. I 
trust it will be roundly defeated. 

Mr. LAUSCHE. Mr. President, will the 
Senator from Nebraska yield me 5 min- 
utes? 

Mr. HRUSKA. I yield 5 minutes to the 
Senator from Ohio. 

Mr. LAUSCHE. Mr. President, by my 
previous vote I indicated my conviction 
that long guns ought to be included in 
the bill just as short guns are. 

However, the Senator from Nevada 
[Mr. Cannon] a moment ago raised a 
question which I believe each of us ought 
to consider with deep seriousness. 

The proposal is made that Congress 
pass a law which will not be uniformly 
applicable to the whole country, even 
though interstate commerce is the basis 
upon which the law would be passed. 

First, can Congress pass a law that 
would be applicable only to a part of the 
States and not to all of them? The an- 
swer is obviously in the negative. 

Second, if Congress cannot pass such 
a law, how can we, by indirection, 
achieve what Congress cannot do by di- 
rection? 

That would be to say, in effect, that 
while a majority of Senators rejected 
the proposal that was generally appli- 
cable, we will now allow the will of the 
minority to become applicable in those 
States that do not want to comply with 
the uniform law. 

I have been a Senator for 11 years, and 
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I do not recall a single instance in which 
that issue has come before this body. 

Mr. DODD. Mr. President, will the 
Senator yield? 

Mr. LAUSCHE. I will yield on the Sen- 
ator’s time. 

Mr. DODD. It will only take a minute, 

Mr. LAUSCHE. Will the Senator from 
Connecticut permit me to finish my 
statement? 

Mr. DODD. I wish to answer the Sen- 
ator’s question. I do not know whether 
it has been in the last 11 years or not, 
but we have taken such action with re- 
spect to oleomargarine, television fights, 
and a number of other items. This is not 
the first time such a proposal has been 
suggested. 

Mr. LAUSCHE. If that is the fact, I 
stand corrected. But I nevertheless do not 
abandon the position which I have taken. 

Is it not a dangerous practice to allow 
laws of a Federal nature to be appli- 
cable only to a part of the country? Fed- 
eral laws are supposed to be uniform in 
their operation, applicable equally to all 
individuals in all States. But in this in- 
stance, we would say that inasmuch as a 
majority of the Senate refused to adopt 
the Kennedy amendment, we will adopt a 
partial amendment by bringing to our 
cause Senators who represent States that 
do not want the law. 

I believe this proposal is most danger- 
ous. I repeat that while I supported the 
original Kennedy amendment, I think 
there is great strength in the argument of 
the Senator from Nevada that there is 
danger in permitting bills to be passed 
that, by the will of some States, can be 
applicable in all other States except 
those which seek to exempt themselves. 

Mr. DODD. I yield 2 minutes to the 
Senator from Rhode Island. 

Mr. PASTORE. Mr. President, while I 
do not wish to enter into a debate or a 
controversy with my distinguished col- 
league from Ohio, because I think he 
makes a rather substantial point, I 
should like to present this thought: It is 
true that possibly if the amendment pro- 
posed by the Senator from Massachu- 
setts had been agreed to, that would 
have been a better solution. But after all, 
we are confronted here with a diversity 
of opinion or point of view which is pred- 
icated upon well establish tradition. 
There are many States of the Union 
where traditionally long guns have been 
used freely and for good purpose. I am 
speaking now of the Western States. 

It is true that in those States, they may 
not have had the same trouble we have 
had in some of the Eastern States, where 
we have areas of congested population, 
and where, in many instances, such guns 
have not been used for lawful purposes, 
but by gangsters, thugs, and criminals 
employ-rc such weapons as sawed-off 
shotguns. 

Only recently, we had an incident in 
my State where such a gun was used in 
a gangland killing. 

Recognizing the sincerity of those who 
feel that we ought not to impinge upon 
the freedom of those States which wish 
otherwise, we ought also to recognize that 
there are many States of the Union 
where the situation is quite different and 
desire such a regulatory law. 

The question is, How do we overcome 
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this? Do we exempt States that do not 


Want it, or do we oblige those States 


which do? I think that the vote awhile 
ago was a little overwhelming in indi- 
cating that the Senate does not feel that 
it ought to have a national scope law 
with respect to this. 

I come from a State in which I believe 
the large majority of the people would 
like to have such a law. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. DODD. Mr. President, I yield 2 
more minutes to the Senator from Rhode 
Island. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island is recognized for 
2 additional minutes. 

Mr. PASTORE. Mr. President, the 
States that do not care to have the law 
apply to them could says so. Then it 
would not apply to them. No harm would 
be done to those States. However, States 
that would like to have the law applied 
to them can say so, and they can have 
the benefit of the statute. They can then 
work against gangsterism and hoodlum- 
ism and criminality. That is all this 
amounts to. 

I realize that this question could be 
argued to and fro, and many questions 
of a legal nature could come up. How- 
ever, as a practical proposition, we are 
confronted with the fact that the Senate 
of the United States said awhile ago: 
“You want it in Rhode Island, but you 
cannot have it because too many States 
do not want it.” 

Should there be that compulsion on the 
people of the State of Rhode Island? 

The Senator from Connecticut [Mr. 
Dopp] comes along, therefore, and says: 
“Let us do something different. Let us 
make it provide that a State can have it 
if they want it.” I do not see anything 
wrong with that. 

Mr. LAUSCHE. What difference would 
there be between that case and the case 
in which southern Senators ask that the 
civil rights bill not be made applicable to 
them, but be made applicable to the 
country as a whole? 

Mr. PASTORE. I think it would be 
wrong to do that because we would be 
talking about humanity there and not 
about fighting gangsterism. 

I hope that when we begin to pro- 
mote the dignity of man, we do not con- 
fuse it with fighting gangsters. In one 
case we are talking about gangsters, and 
in the other we are talking about the 
dignity of man. 

We ought to talk about the Constitu- 
tion. I remember that the first thing I 
learned in high school was the Declara- 
tion of Independence and that all men 
are created equal. 

We have an entirely different situa- 
tion in the example cited by the Sena- 
tor from Ohio. I hope that we do not get 
dignity of man mixed up with criminals. 

Mr. LAUSCHE. Mr. President, will the 
Senator from Nebraska yield me 3 min- 
utes? 

Mr. HRUSKA. How much time do I 
have remaining? 

The PRESIDING OFFICER. The 
Senator from Nebraska has 9 minutes re- 
maining. 

Mr. HRUSKA. Mr. President, I yield 3 
minutes to the Senator from Ohio. 
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The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized for 3 min- 
utes. 

Mr. LAUSCHE. Mr. President, the dis- 
cussion thus far between the Senator 
from Rhode Island and me has divided 
itself into two parts. One relates to the 
uniformity of humanitarian treatment of 
the citizenry. The other refers to the 
uniform application of laws passed by 
the U.S. Congress. 

Laws should be uniform. My fear is 
that if we begin to adopt the principle 
advocated here, intermittently there will 
be amendments before the Senate seek- 
ing to give States the right to exempt 
themselves. 

When we divide the question into two 
parts, one on the basis of the humani- 
tarian approach and the other on the 
basis of the uniform applicability of law, 
we must realize that we are dealing 
with two different things. 

Laws must be uniform, If Nevada and 
North Dakota and South Dakota can be 
given the right to exempt themselves 
from the gun-control law, it follows, in 
my judgment, that Senators from the 
Southern States could offer amendments 
and say: “Our situation is different. We 
want to be immunized from Federal law.” 
They would, therefore, ask that provi- 
sions be included in the bill to give them 
the privilege of exempting themselves. 

I concede that the argument of the 
Senator from Rhode Island is sound. I 
would like the law to be applicable to all 
States. That is how it ought to be. We 
ought not to adopt a law in the United 
States and provide that it shall apply in 
some jurisdictions or Commonwealths 
and not in others. 

That principle is completely contrary 
to every concept of law and justice that 
I know. 

“Equal justice under law” is the legend 
over the door of the Supreme Court of 
the United States. Equal justice means 
equal justice to the individual and equal 
justice to the States, especially when the 
law is predicated upon the commerce 
clause of the U.S. Constitution. 

Mr. PASTORE. Mr. President, will the 
Senator yield for a short observation? 

Mr, LAUSCHE. I yield. 

Mr. PASTORE. Mr. President, self-de- 
termination is justice, Self-determina- 
tion is democracy. Self-determination 
has nobility. 

Mr. LAUSCHE. That is why I say the 
Southern States could say, “We want 
self-determination.” And I am against 
Mr. PASTORE. We cannot have that 
self-determination in contravention of 
the Constitution of the United States, 
amendments 14 and 15. 

The PRESIDING OFFICER, The time 
of the Senator has expired. 

Mr. DODD. Mr. President, do I cor- 
rectly understand that each side has 9 
minutes remaining? 

The PRESIDING OFFICER. Each side 
has 9 minutes remaining. 

Mr. DODD. Mr. President, I yield my- 
self 3 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is recognized for 
3 minutes. 

Mr. DODD. The Senator from Nebras- 
ka cited the case of an individual who 
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went to Toledo, Ohio, and bought a gun. 
The Senator said this was forbidden un- 
der the Federal Firearms Act. I do not 
believe that it is. 

These are over-the-counter sales, and 
there is nothing in the Federal Firearms 
Act at present that would forbid a dealer 
in Toledo, Ohio, from selling any kind 
of weapon he wants to sell to anybody 
over the counter. And they do it. 

As a matter of fact, the mayor of De- 
troit said they sold some 5,000 guns there 
in the period of approximately 1 year. 
Those guns were used in the terrible dis- 
turbances that took place in that city. 

I do not think it is accurate to say that 
the Federal Firearms Act forbids such 
sales. 

The Senator from Illinois argues that 
we are burdening State legislatures. I 
point out that we are burdened with a 
terrible problem in this country. 

I am told that last year there were 600 
firearms bills introduced and considered 
by the State legislatures of our country. 

I think the States are aware of the 
problem, and I think that they are will- 
ing to take up the matter. 

I do not think that the States consider 
it any great burden. It is easy to argue 
that this is a terrible task and a terrible 
burden. However, my answer is that we 
have a terrible burden of crime in this 
country, and I do not think that these 
very smooth arguments about our plac- 
ing a burden on the States have much 
effect on the American people. 

The American people are worried to 
death. They are buying guns like crazy 
every day. They are fearful. They do not 
want to have to buy guns. They want 
guns to be controlled. 

If we do anything to make the Nation 
a country of pistol-packing people, the 
first thing we know the situation will be 
worse than it is now. 

That is why all the polls indicate that 
70 or 75 percent of the people of the 
country want strong gun legislation. 

I have already answered as well as I 
could the argument of the Senator from 
Nevada. I said that I am told that we 
have on occasions done the same sort 
of thing with respect to liquor and prize- 
fight films and oleomargarine, and I be- 
lieve, cigarettes as well. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Connecticut. 

Mr. DODD. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. HRUSKA. Mr. President, I yield 
back the remainder of my time. 

May I request a short quorum call? 

The PRESIDING OFFICER. Does the 
Senator from Connecticut yield back the 
remainder of his time? 

Mr. DODD. Mr. President, I yield back 
the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

The Chair observes the absence of a 
quorum, and the clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The question is on agreeing to the 
amendment of the Senator from Con- 
necticut. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. YOUNG of Ohio (when his name 
was called). On this vote I have a pair 
with the distinguished senior Senator 
from Oregon [Mr. Morse]. If he were 
present, he would vote “nay.” If I were 
permitted to vote, I would vote yea.“ I 
therefore withhold my vote. 

The assistant legislative clerk resumed 
and concluded the call of the roll. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Arkansas 
(Mr. FULBRIGHT], the Senator from Ok- 
lahoma [Mr. Harris], the Senator from 
Indiana [Mr. HARTKE], the Senator from 
South Carolina [Mr. HOLLINGS], the Sen- 
ator from New York [Mr. KENNEDY], the 
Senator from Minnesota [Mr. Mc- 
CartHy], the Senator from Oklahoma 
[Mr. Monroney], the Senator from New 
Mexico [Mr. Montoya], and the Senator 
from Oregon [Mr. Morse] are neces- 
sarily absent. 

I also announce that the Senator from 
Utah [Mr. Moss] is attending the 4th 
Anglo-American Parliamentary Confer- 
ence on Africa that is being held in 
Malta. 

I further announce that the Senator 
from Hawaii [Mr. INOUYE] is absent on 
official business. 

I further announce that, if present 
and voting, the Senator from Oklahoma 
[Mr. Monroney] and the Senator from 
New Mexico [Mr. Montoya] would each 
vote “nay.” 

On this vote, the Senator from Cali- 
fornia [Mr. KucHEL] is paired with the 
Senator from South Carolina [Mr. HoL- 
LINGS]. If present and voting, the Sena- 
tor from California would vote “yea” and 
the Senator from South Carolina would 
vote “nay.” 

On this vote, the Senator from New 
Jersey (Mr. Case] is paired with the Sen- 
ator from Utah [Mr. Moss]. If present 
and voting, the Senator from New Jersey 
would vote “yea” and the Senator from 
Utah would vote “nay.” 

On this vote, the Senator from New 
York [Mr. Kennepy] is paired with the 
Senator from Arkansas [Mr. FULBRIGHT]. 
If present and voting, the Senator from 
New York would vote “yea” and the Sen- 
ator from Arkansas would vote “nay.” 

Mr. DIRKSEN. I announce that the 
Senators from Vermont [Mr. AREN and 
Mr. Prouty], the Senator from Cali- 
fornia [Mr. Kuchl and the Senator 
from Kentucky [Mr. Morton] are neces- 
sarily absent. 

The Senator from New Jersey [Mr. 
CasE] is absent on official business at- 
tending the Fourth Anglo-American Par- 
liamentary Conference on Africa at 
Malta. 

On this vote, the Senator from New 
Jersey [Mr. Case] is paired with the 
Senator from Utah [Mr. Moss]. If pre- 
sent and voting, the Senator from New 
Jersey would vote “yea,” and the Sena- 
tor from Utah would vote “nay.” 

On this vote, the Senator from Cali- 
fornia [Mr. KucHEL] is paired with the 
Senator from South Carolina [Mr. HOL- 
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Lincs]. If present and voting, the Sen- 
ator from California would vote “yea,” 
and the Senator from South Carolina 
would vote “nay”. 

The result was announced—yeas 29, 
nays 54, as follows: 


[No. 135 Leg.] 

YEAS—29 
Brewster Kennedy, Mass. Proxmire 
Brooke Long, Ribicoff 
Clark McIntyre Smathers 
Cooper Mondale Smith 
Dodd Spong 
Fong Nelson Symington 
Gore Pastore Tydings 
Griffin Pearson Williams, N.J. 
Hayden Pell Yarborough 
Javits Percy 

NAYS—54 
Allott Eastland Mansfield 
Anderson Ellender McClellan 
Baker Ervin McGee 
Bartlett Fannin McGovern 
Bayh Gruening Metcalf 
Bennett Hansen Miller 
Bible Hart Mundt 
Boggs Hatfield Murphy 
Burdick Hickenlooper Randolph 
Byrd, Va. Hill Russell 
Byrd, W.Va. Holland Scott 
Cannon ka Sparkman 
Carlson Jackson Stennis 
Church Jordan, N.C. Talmadge 
Cotton Jordan, Idaho Thurmond 
Curtis Lausche Tower 
Dirksen Long, La. Wiliams, Del. 
Dominick Magnuson Young, N. Dak, 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Young of Ohio, for. 
NOT VOTING—16 


Aiken Inouye Morse 
Case Kennedy, N.Y. Morton 
Fulbright Kuchel Moss 
Harris McCarthy Prouty 
Hartke Monroney 
Hollings Montoya 

So Mr. Dopp's amendment (No. 789) 
was rejected. 


Mr. DIRKSEN. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. MANSFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
Subcommittee on Administrative Prac- 
tice and Procedure of the Committee 
on the Judiciary, the Committee on 
Commerce, and the Subcommittee on 
Constitutional Amendments of the Com- 
mittee on the Judiciary be authorized 
to meet during the session of the Sen- 
ate today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


The Senate resumed the consideration 
of the bill, S. 917, to assist State and local 
governments in reducing the incidence 
of crime, to increase the effectiveness, 
fairness, and coordination of law en- 
forcement and criminal justice systems 
at all levels of government, and for other 
purposes. 
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AMENDMENT NO. 739 


Mr. JAVITS. Mr. President, I call up 
my amendment No. 739 and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated, but before the 
amendment is stated the Chair requests 
order in the Chamber. Senators will be 
seated before debate begins. The Chair 
is grateful for the cooperation of staff 
members recently, but the Chair wishes 
to remind staff members that they are 
here by permission of the Senate upon 
request of the Senators they serve. Staff 
members are not here to engage in con- 
versation. Conversation will not be per- 
mitted except with the Senator who re- 
quests the staff member’s presence. 

The Senator from New York is advised 
that under the previous order 15 minutes 
remain to the Senator from New York. 

The Senator from New York will be 
recognized after the amendment is 
stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. JAVITS. Mr. President, I ask un- 
animous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the 
amendment will be printed in the RECORD. 

The amendment, ordered to be printed 
in the Recorp, is as follows: 

On page 89, line 20, strike out “other 
than a rifle or shotgun,”. 

On page 90, between lines 15 and 16, insert 
the following new clause: 

“(C) this paragraph shall not apply in the 
case of a shotgun or rifle (other than a short- 
barreled shotgun or a short-barreled rifle) 
of a type and quality generally recognized 
as particularly suitable for lawful sporting 
purposes, and not a surplus military firearm, 
which is shipped, transported, or caused to 
be shipped or transported, in interstate or 
foreign commerce by an importer, manufac- 
turer, or dealer licensed under the provisions 
of this chapter to any person who has sub- 
mitted to such importer, manufacturer, or 
dealer a sworn statement, in duplicate, in 
such form and manner as the Secretary shall 
by regulations prescribe, attested to by a 
notary public, to the effect that (i) such 
person is eighteen years or more of age, (ii) 
he is not a person prohibited by this chapter 
from receiving a shotgun or rifle in interstate 
or foreign commerce, (iii) there are no pro- 
visions of law, regulations, or ordinances ap- 
plicable to the locality to which this shotgun 
or rifle will be shipped which would be vi- 
olated by such person’s receipt or possession 
of a shotgun or rifle, and (iv) that (title 
5 Name, and Official 
Eea WE ) (blanks to be 
filled in with the title, true name, and 
address) are the true name and address 
of the principal law enforcement officer of 
the locality to which the shotgun or rifle 
will be shipped. It shall be unlawful for an 
importer, manufacturer, or dealer, licensed 
under the provisions of this chapter, to ship, 
transport, or cause to be shipped or trans- 
ported, in interstate or foreign commerce 
any such shotgun or rifle unless such im- 
porter, manufacturer, or dealer has, prior to 
the shipment of such shotgun or rifle for- 
warded by United States registered mail (re- 
turn receipt requested) to the local law 
enforcement officer named in the sworn 
statement, and the description (includ- 
ing manufacturer thereof, the caliber or 
gage, the model and type of shotgun or rifle 
but not including serial number identifica. 
tion) of the shotgun or rifle to be shipped, 
and one copy of the sworn statement, and 
has received a return receipt evidencing de- 
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livery of the registered letter or such regis- 
tered letter has been returned to the importer, 
manufacturer, or dealer due to the refusal 
of the named law enforcement officer to 
accept such letter as evidenced in accordance 
with United States Post Office Department 
regulations, and has delayed shipment for a 
perlod of at least seven days following receipt 
of the notification of the local law enforce- 
ment officer’s acceptance or refusal of the 
registered letter. A copy of the sworn state- 
ment and a copy of the notification to the 
law enforcement officer along with evidence 
of receipt or rejection of that notification, 
all as prescribed by this subparagraph, shall 
be retained by the licensee as a part of the 
records required to be kept under section 
923(d). The Governor of any State may 
designate any official in his State to receive 
the notification to local law enforcement of- 
ficers required in this subparagraph. The Sec- 
retary shall be notified of the name and title 
of the official so designated and his business 
address and shall publish the title, name, 
and address of that official in the Federal 
Register. Upon such publication, notification 
of local law enforcement officers required in 
this subparagraph shall be made to the of- 
ficial designated. The Governor of any State 
may request the Secretary to discontinue in 
his State or any part thereof the notification 
to local law enforcement officers required in 
this subparagraph. Upon publication of the 
request in the Federal Register, the notifica- 
tion to the law enforcement officers in the 
area described in the request will not be 
required for a period of five years unless the 
request is withdrawn by the Governor and 
the withdrawal is published in the Federal 
Register; and’’. 

On page 90, line 16, strike out (C)“ and 
insert in Heu thereof (D) *. 


Mr. JAVITS. Mr. President, I yield 
myself 8 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized for 8 
minutes. 

Mr. JAVITS. Mr. President, if I may 
have the attention of Senators, I think 
we can all get the feeling of what this 
amendment is about in short order. I 
explained the amendment in detail yes- 
terday and I call the attention of the 
Senate to page 13345 of the RECORD of 
yesterday, the middle column, where my 
remarks begin. 

The fundamental concept of this 
amendment is to pick up from the 
Hruska plan of control for handguns, 
which is the subject of his amendment 
upon which we will ultimately vote some- 
time today, and to apply it to shotguns 
and rifles which are, in the words of my 
amendment, “generally recognized as 
particularly suitable for lawful sporting 
purposes, and not a surplus military fire- 
arm.“ I am reading from my amendment 
No. 739, page 1, line 1 through page 2, 
line 8. 

In short, this is a way to use the afi- 
davit procedure. The affidavit is sub- 
mitted to the seller of the gun, assuming 
it is an interstate sale, and the seller is 
required to send the affidavit to the local 
law enforcement official authorized to 
receive it. If he does not hear within 7 
days, he can ship the gun. That is what 
it comes down to. That is what the Sen- 
ator from Nebraska [Mr. Hrusxa] has 
argued in his amendment, with his cus- 
tomary skill, for some time, and we are 
familiar with that. 

My amendment would do the same 
thing for long guns. That is all. 

It is a compromise. I proposed it when 
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I was a member of the Judiciary Com- 
mittee, and I also sat on the subcommit- 
tee of which the Senator from Connecti- 
cut [Mr. Dopp] is chairman, when we 
then had a number of bills before us. 
The Hickenlooper bill was one with re- 
spect to this particular situation, which 
is essentially the fundamental philos- 
ophy that the Senator from Nebraska 
has, as well as the Dodd bill. 

I made a strong effort, because I 
wanted gun legislation, and realized ex- 
actly what we would be up against, and 
we are up against it, and sought to com- 
promise; to wit, that we would take the 
Dodd plan for handguns, which every- 
one agrees are hidden weapons and use- 
ful in crime, and we would take the 
Hruska plan for long guns. I do not know 
whether the Senator from Nebraska [Mr. 
Hruska] agrees on that. He does not 
wish any such regulations applied to 
long guns. That is my impression, but 
pick up the Hruska scheme for long 
guns and take the Dodd scheme for 
handguns. 

What the committee did was to take 
the Dodd plan for handguns and leave 
out anything on long guns. That is what 
all this debate and all these efforts are 
about today. 

In that compromise effort, I won in the 
subcommittee. It approved the plan, but 
it did not prevail in the Committee of the 
Whole, although the committee was 
practically evenly divided—eight mem- 
bers agreed with the compromise and 
the rest did not. Therefore it did not 
carry. 

Now, Mr. President, why do I propose 
this matter now? It is a fact, and it is 
only fair to say, that there are two deeply 
conflicting philosophies which obtain 
here. 

One philosophy is traditional Ameri- 
can pride in the fact that a man should 
be entitled to own a weapon if he wants 
one without any encumbrances or diffi- 
culties. It is imbedded, as we know, in 
our traditions, and in the Constitution. 

The other philosophy is the necessity, 
due to the burgeoning crime rate, which 
must sandbag us all because it is so 
serious, and the deep concern all over 
the country over what is going on. It has 
its aspects in the riots and the violence. 

There is also tremendous concern on 
the part of the police who are faced with 
a riot in a city which may be based upon 
a racial problem, or a college problem, 
or some other problem. 

The first thing the police want to 
know is, Are there any snipers?” Once 
that has been ascertained, then a dif- 
ferent order of magnitude prevails as to 
the character of the disturbance with 
which the police will have to deal. 

Snipers, as we all know, use rifles 
and shotguns. It is a long gun operation. 
So when we couple that with the fact 
that 30 percent of murders are commit- 
ted with long guns, we find a situation 
where there has to be some accommoda- 
tion between the two philosophies. That 
is what is really taking place on the 
Senate floor today. The effort Iam mak- 
ing to have my amendment adopted is 
an effort to find an accommodation be- 
tween these two philosophies. 

Now, whatever regulation there was, 
was really a small notice. It has prop- 
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erly come at this stage of debate because 
it is true that the Kennedy amendment 
was a much stricter form of regulation 
than the last amendment of the Sen- 
ator from Connecticut [Mr. Dopp], which 
was rejected by the Senate. 

It is time to do something about long 
guns. In my judgment, if a Senator is in- 
flexibly of the view that every American 
is entitled to a rifie and should be al- 
lowed to go down to the corner drug- 
store and buy it, or purchase it through 
the mail, then my amendment will not 
“ries him. There is no use fooling about 

at. 

But, it must be realized that we are 
living in a different society from the 
pioneer days of the 18th and 19th cen- 
turies, that a rifle is just as lethal today 
as it was then. That is a fact. I do not 
think anyone can controvert it. If we 
take even the most extreme figures, say, 
of 90 percent murders with handguns, 
that still leaves 10 percent. We say 30 
percent. The figures bear that out, as 
will the various analyses now on Sen- 
ators’ desks—it would indicate that in 
States where there are controls, there 
seems to be less incidence of crime by the 
use of firearms in a material way—by 
one-third to one-half. 

Therefore, I say, I cannot hope to sat- 
isfy men with this amendment who feel 
that it is an inalienable American right 
to own a gun and they are not going to 
touch it so far as the long gun is con- 
cerned. But I would point out that the 
minute we are willing to do something 
about hand guns, in view of the fact 
that—and it is a fact—that long guns 
are used in the same way, not so often, 
but in the same way, as I point out, its 
particular character in respect to what 
we are so concerned about now—to wit, 
riots and civil disturbances, where long 
guns seem to be the key as to whether it 
is or is not a riot or a civil disturbance, 
is a critical question for the police. 

From all my information, what has 
been discussed here, and what.has been 
going on, this is really an effort to com- 
promise. It is not inhibitive. At the same 
time, it is not politically permissive. An 
affidavit for a long gun must be certified 
as to the facts and it can be held against 
one upon a given occasion. Then the law 
enforcement officials will know in every 
town who has a rifle, which they do not 
know today, which is itself a very useful 
piece of information. As we all know, 
when the police blockade an area, they 
will tell us 

The PRESIDING OFFICER. The time 
of the Senator from New York has ex- 
pired. 

Mr. JAVITS. Mr. President, I ask for 
an additional 2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized for 2 
additional minutes. 

Mr. JAVITS. The police will tell us 
everything that is in that area. One of 
the things they should be able to tell us 
is how many rifles are in that area, as 
well as handguns, so that they will know 
what kind of situation to face in the 
event of a civil disturbance. 

It is on that ground, without laboring 
the issue unduly, that I feel this is a fair 
middle ground between the two philoso- 
phies. A fair middle ground is essential, 
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in view of the urgent problems which face 
the country, not only present but also 
prospectively. I hope that inasmuch as 
such a large number of members of the 
Judiciary Committee itself saw the value 
of this compromise, a majority of Sen- 
ators will see it also. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The yeas and nays were ordered. 

Mr. DODD. Mr. President, I would like 
to comment on the amendment offered 
by the distinguished Senator from New 
York [Mr. Javits] to title IV of S. 917. 

This body is well aware of my views on 
the need for stringent and effective gun 
control legislation. I need not reiterate 
my efforts over the last 7 years to place 
before the Senate a gun control proposal 
that is stringent, enforceable, and just. 

Any comprehensive gun control meas- 
ure that the Senate adopts must include 
controls over the acquisition of mail- 
order rifles. We should not bow to the 
blandishments of the firearms lobby, 
which has vehemently fought to strip 
from any comprehensive gun control 
measure restrictions on rifles and shot- 
guns. 

There is absolutely no justification for 
excluding from the Federal law the 
weapons which have been used in this 
the age of snipers to gun down a Presi- 
dent, to sustain rioting in our cities and 
to take the life of Dr. Martin Luther 
King. 

The Juvenile Delinquency Subcommit- 
tee’s lengthy hearings of 1965 and 1967 
have documented at least to my satisfac- 
tion that long arms, rifles, and shotguns, 
are not only the weapon of the sports- 
man, but are also the tool of criminals. I 
would add that law enforcement concurs 
with my view in this regard as attested to 
in those hearings. 

The subcommittee considered this long 
arm issue carefully both during consid- 
eration of S. 1592 during the 89th Con- 
gress and S. 1 and amendment No. 90 
to S. 1, during this Congress. 

A majority of the subcommittee felt 
that there should be controls over the 
acquisition of mail-order rifles and shot- 
guns, but as my colleagues now know, 
the Judiciary Committee did not concur 
with those views and thus rifles and shot- 
gun proscriptions on the mail-order 
traffic were deleted from what is now 
title IV. 

I believe that rifle and shotgun con- 
trols should be restored by this body and 
I cannot emphasize that enough. 

It is in this regard that I commend the 
Senator from New York for off g an 
amendment to title IV that would re- 
store a measure of control over mail- 
order rifles and shotguns, and a measure, 
I might add, that would be helpful in 
controlling their acquisition. 

I, of course, have urged this body to 
completely prohibit the interstate mail- 
order sale of rifles and shotguns to non- 
licensed individuals. In so doing, I have 
stated that I believe that any responsible 
person should be willing to shoulder the 
slight inconvenience of ordering such a 
weapon from a local dealer. 

In view of the fact that this body has 
not concurred with my judgment in this 
regard, I am certainly amenable to and 
wholeheartedly support the amendment 
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now offered by my colleague from New 
York. 

In effect, the distinguished Senator’s 
amendment would control mail-order 
rifles and shotguns in the same manner 
that the subcommittee proposed during 
consideration of S. 1592. 

I of course refer to the notarized affi- 
davit and notification to local law en- 
forcement provision as a means of regu- 
lating the acquisition of mail-order rifles 
and shotguns. 

It is noteworthy in considering this 
amendment, that it provides that a per- 
son completing the notarized statement 
be 18 years of age. 

One of our prime concerns has been 
the ease with which juveniles can and 
do acquire mail-order guns. 

This amendment insures that persons 
purchasing mail-order rifles and shot- 
guns are not juveniles, but persons of 
18 years of age or older. 

Juvenile crime, and especially armed 
crime, is increasing in America each 
year, and unless this Congress makes 
every reasonable effort to curb the avail- 
ability of firearms to juveniles, then we 
cannot hope to make inroads into this 
problem. 

Mr. President, I support my colleague 
from New York in his effort to reduce 
armed crime by America’s youth and I 
urge this body to give favorable con- 
sideration to his amendment and to 
adopt it. 

However, I am worried about one point, 
that is the 7 days. I wonder if that 
will ever work. Will it be possible to get 
this thing properly cleared through the 
law enforcement authorities? I wonder 
what the Senator from New York thinks 
about that. 

Mr. JAVITS. I think 7 days is adequate 
for a matter of this character. In a big 
city like New York, for example, in all 
likelihood there will be a breakdown by 
counties with respect to the officials 
handling it. In other areas, perhaps other 
sectional arrangements will be required. 

Frankly, I made the time as short as 
humanly possible because I wanted peo- 
ple to feel there is no great interference 
with their ability to buy; so long as they 
are law abiding and honest citizens there 
is nothing to be ashamed of. In fact, they 
are proud of it. That is the whole in- 
tent. It is not the same as was involved 
in the vote against the Dodd amendment 
and again the Kennedy amendment. 
People who attribute a certain manliness 
to the fact that they own a weapon, are 
not concerned about letting the world 
know they have guns, but those who have 
reason to be concerned are going to be 
much more cautious about buying guns 
when they can be identified. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. JAVITS. I yield myself 1 minute. 

That is the situation as I see it. I would 
rather leave it at 7 days. I think it can 
be managed. 

I am grateful for the support of the 
Senator from Connecticut [Mr. Dopp], 
which he gave me originally. He was a 
party to it. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield? 

Mr. JAVITS. Mr. President, how much 
time do I have left? 
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The PRESIDING OFFICER. Three 
minutes. 

Mr. JAVITS. I yield myself 1 minute, 
and yield to the Senator from Ohio. 

Mr. LAUSCHE. Mr. President, yester- 
day I was persuaded by the argument 
of the Senator from Massachusetts 
against the proposal of the Senator from 
Nebraska [Mr. Hruska] that 7 days was 
a totally inadequate time for the local 
officials to make adequate investigation 
concerning the truth or falsity of the in- 
formation set forth in the affidavit. Fig- 
ures were submitted by the Senator who 
made the argument, and I believe the 
Senator from Maryland also discussed 
the subject, that to make an adequate 
investigation of the truth of the affidavit 
could not be done in the 7-day period. 
It was pointed out that in Chicago and 
Detroit, I believe, 5,000 guns a week are 
purchased and that the State govern- 
ment or local government simply could 
not investigate 5,000 affidavits. They sim- 
ply could not do it. 

Mr. JAVITS. Mr. President, may I 
answer? 

Mr. LAUSC HE. Yes. 

Mr. JAVITS. My answer is that the 
type of regulation I have in mind—— 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. JAVITS. Mr. President, may I ask 
unanimous consent to have 2 minutes 
added to my time? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. I yield myself 2 minutes. 

The scheme that I have in mind is 
different from that of the Senator from 
Massachusetts [Mr. KENNEDY]. Under it 
we could not stop the sale or shipment. 
The most that would happen in the 7 
days would be that the police official 
would be able to tell the gun seller, Look, 
you are selling a gun to a fellow that is 
a crook, and we hope you will not do it.” 
That is all that happens under my 
amendment. The authorities can pick 
that up, because they know the known 
criminals, crooks, et cetera. As to the 
investigation that would follow, they 
could take all the time they wanted. If 
they wanted to prosecute someone for a 
false affidavit, they could take 6 months. 

The scheme I have in mind lends 
itself to 7 days, whereas, if there were 
to be veto power over the shipment, it 
is true that 7 days would be inadequate. 
That is my answer. It is a different 
scheme. 

Mr. LAUSCHE. The argument made 
yesterday was tremendously effective 
that 7 days would be inadequate to make 
an investigation. 

Mr. JAVITS. To do what the Senator 
from Massachusetts [Mr. KENNEDY] 
wanted done under his amendment, but 
for my purpose, it is adequate, and that 
is to flag the criminal. The authorities 
can do it because they have records. As 
to the longer investigation for perjury, 
the authorities are not limited to 7 days. 

Mr. LAUSCHE. Then, I understand 
the Senator’s amendment is better than 
what was discussed yesterday, because 
his amendment would only enable the 
police to know that known criminals 
were attempting it, but as to the many 
others who were not known criminals, 
the sales would go through. 
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Mr. JAVITS. That is correct. 

Mr. LAUSCHE. I think that is rea- 
sonable. 

Mr. HRUSKA. Mr. President, I yield 
myself 3 minutes. I shall talk only 
briefiy. 

I again call to the attention of my 
colleagues the fact that this amend- 
ment does not apply to amendment No. 
708. It would apply to title IV of the 
bill, which the committee reported by 
a vote of 9 to 7. 

It is my hope that the amendment 
will not be agreed to. 

I respect the Senator from New York 
for his sincerity and his eagerness to 
achieve acceptable and workable legis- 
lation, but I do not believe the material 
contained in his amendment would be 
consonant with the objective sought in 
amendment No. 708. 

First of all, I want to say that amend- 
ment No. 708 is not based upon the idea 
that everyone who is qualified under ap- 
plicable law is entitled to a rifle, shot- 
gun, handgun, or pistol. The opposi- 
tion to the amendments which have 
already been voted upon, and the 
opposition to the amendment offered by 
the Senator from New York, is not based 
on the idea that there is an absolute right 
for everyone to have a gun. Under pres- 
ent law as amended by amendment No. 
708, it would be illegal for any shipment 
to go into a State in violation of the law 
of that State. If the law of that State 
requires that there be a permit or license, 
then the mail-order vendor would have 
to have a copy of that permit or license 
before he could send the weapon into 
that State. 

The same thing applies in the case of 
the buyer. The buyer could not receive a 
gun in his own State if the receipt of that 
gun would be in violation of the law of 
that State. So it is not an absolute right. 

There is one additional objection to 
the amendment of the Senator from 
New York. Yesterday some Senators 
spent much time arguing against the pre- 
sale affidavit procedure contained in 
amendment No. 708 as it applies to hand- 
guns. The burden of that argument was 
that the police would not enforce it. 

I do not agree that the police cannot 
enforce the law through the use of a 
presale affidavit. However, I admit it does 
place a burden on the police. But the 
idea is that with the limitation on hand- 
guns alone, we will determine how great 
that burden will be. We know it will be 
great, but it will be more than double 
that if it is applied to long guns. 

I say, let us deal with the real offender, 
as amendment No. 708 does. The real 
offender is the one who uses the hand- 
gun. It is said that 20 percent or more 
of crimes are still committed with shot- 
guns and rifles, and I do not disregard 
that figure—but I mean to say that the 
impact of this legislation, and particu- 
larly the impact of this amendment, will 
not, in my opinion, reduce that crime 
rate or statistic. On the other hand, it 
will interfere with the more efficient 
functioning of amendment No. 708 as it 
applies to the presale affidavit procedure 
with respect to short guns. 

I ask my colleagues to reject this 
amendment as they have the previous 
amendments. 
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Mr. JAVITS. Mr. President, I yield 
myself 2 minutes just to say this to the 
Senator from Nebraska: I am not going 
to ask the Senator to answer me, but I 
would point out that if the Senator 
agrees with this amendment, which is 
not at all inconsistent with the Sena- 
tor’s amendment, and fits into it, if he 
wishes to take it, I believe the likelihood 
is that this is what is going to happen 
anyway, whether we stay with the com- 
mittee or whether the Senate agrees to 
the Hruska amendment. 

In this case, with respect to the 
Hruska amendment, the Senate is voting 
on something very substantive, because 
if the Senate says, “We want some- 
al even a very mild form of notice 

ith respect to this long gun business, 
fois is where they are going to get it, 
and this is the only place they are going 
to get it, and I predict we will either get 
it either on the bill itself or on the 
Hruska amendment. It fits completely 
with it. I would propose it as an amend- 
ment to the Hruska amendment, but I 
am not for the Hruska amendment, as 
I think I have made clear, because I be- 
lieve more tight regulation is needed. But 
I have never been so little of a lawyer 
that I would not try to find a way out 
where practical men have a deep differ- 
ence in philosophy, as they have here. 

I say to Senators, in all due respect, 
this is a substantive question, and if we 
decide to do at least this, it will get into 
this bill, I feel sure of that, and I am 
sure everybody else does. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from New York. Does the 
Senator from Nebraska yield back the 
remainder of his time? 

Mr. HRUSKA. Mr. President, I yield 
3 minutes to the Senator from Illinois. 

Mr. DIRKSEN. Mr. President, this is 
the third attempt to do something about 
long guns—the first one quite strict, the 
second a backdoor effort, and now a com- 
promise effort. 

I notice, in going through the amend- 
ment, of course, there have to be rules 
and regulations; there has to be an af- 
fidavit; things have to be published in 
the Federal Register; these are all of the 
various requirements, like return by reg- 
istered mail, but I noticed yesterday 
when I was out home that, I think it was 
the last or nearly the last day for regis- 
tration of firearms in the city of Chicago, 
and I am not sure that I have the figure 
correctly in mind, but I thought they 
said 163,000 guns had been registered. 

All those people have got to go down 
and register, and make out a form, and 
probably swear to it. Now the Ilinois 
Legislature is dealing with the same 
problem, in the form of a statute for the 
State. The distinguished president of the 
Illinois Senate was here, and he testified 
on the bill in the subcommittee. He ex- 
pressed a preference for the substitute 
that has been offered by the distin- 
guished Senator from Nebraska. 

But it looks to me as though this is 
just another effort to encumber this 
thing, and make it difficult, even though 
on its face it seems to have appeal. I 
am of the opinion that it ought to be 
voted down. I yield back my time. 
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The PRESIDING OFFICER. Does the 
Senator from Nebraska yield back the 
remainder of his time? 

Mr. HRUSKA. I am prepared to yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from New York. On this ques- 
tion, the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MUSKIE (when his name was 
called). Mr. President, on this vote I 
have a pair with the distinguished senior 
Senator from Oregon [Mr. Morse]. If 
he were present and voting, he would 
vote “nay.” If I were at liberty to vote, 
I would vote “yea.” Therefore, I with- 
hold my vote. 

The rolicall was concluded. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Maryland 
[Mr. BREWSTER], the Senator from Ar- 
kansas [Mr. FULBRIGHT], the Senator 
from Oklahoma [Mr. Harris], the Sena- 
tor from Indiana [Mr. HARTKE], the Sen- 
ator from South Carolina [Mr. Hot- 
LINGS], the Senator from New York [Mr. 
KENNEDY], the Senator from Minnesota 
[Mr. McCartHy], the Senator from 
Oklahoma [Mr. Monroney], the Senator 
from New Mexico [Mr. Montoya], the 
Senator from Oregon [Mr. Morse], the 
Senator from Florida (Mr. SMATHERS], 
and the Senator from Texas [Mr. Lan- 
BOROUGH] are necessarily absent. 

I also announce that the Senator from 
Hawaii [Mr. Inouye] is absent on official 
business. 

I also announce that the Senator from 
Utah [Mr. Moss] is attending the Fourth 
Anglo-American Parliamentary Confer- 
ence on Africa that is being held in 
Malta. 

On this vote, the Senator from Mary- 
land Mr. Brewster | is paired with the 
Senator from Oklahoma [Mr. Mon- 
RONEY]. If present and voting, the Sen- 
ator from Maryland would vote “yea,” 
and the Senator from Oklahoma would 
vote “nay.” 

On this vote, the Senator from New 
York (Mr. Kennepy] is paired with the 
Senator from Arkansas [Mr. FULBRIGHT]. 
If present and voting, the Senator from 
New York would vote yea,“ and the Sen- 
ator from Arkansas would vote “nay.” 

On this vote, the Senator from Call- 
fornia Mr. Kuchl is paired with the 
Senator from South Carolina [Mr. Hol- 
Lincs]. If present and voting, the Senator 
from California would vote “yea,” and 
the Senator from South Carolina would 
vote “nay.” 

On this vote, the Senator from New 
Jersey [Mr. Case] is paired with the Sen- 
ator from Utah [Mr. Moss]. If present 
and voting, the Senator from New Jersey 
would vote “yea,” and the Senator from 
Utah would vote “nay.” 

On this vote, the Senator from Florida 
| Mr. SmatHers] is paired with the Sen- 
ator from New Mexico [Mr. MONTOYA]. 
If present and voting, the Senator from 
Florida would vote “yea,” and the Sen- 
ator from New Mexico would vote “nay.” 

Mr. DIRKSEN. I announce that the 
Senators from Vermont [Mr. AIKEN and 
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Mr. Prouty], the Senator from Califor- 
nia [Mr. KUcHEL], and the Senator from 
Kentucky [Mr. Morton] are necessarily 
absent. 

The S. nator from New Jersey [Mr. 
Casel, is absent on official business at- 
tending the Fourth Anglo-American Par- 
liamentary Conference on Africa at 
Malta. 

On this vote, the Senator from New 
Jersey [Mr. Case] is paired with the Sen- 
ator from Utah [Mr. Moss]. If present 
and voting, the Senator from New Jersey 
would vote “yea,” and the Senator from 
Utah would vote “nay.” 

On this vote, the Senator from Calif- 
ornia [Mr. KUcHEL] is paired with the 
Senator from South Carolina [Mr. 
Houiines]. If present and voting, the 
Senator from California would vote 
“yea,” aud the Senator from South Caro- 
lina would vote “nay.” 

The result was announced—yeas 28, 
nays 52, as follows: 


[No. 136 Leg.] 
YEAS—28 

h Long, Mo. Ribicoff 
Brooke McIntyre Scott 
Byrd, W. Va Mondale Smith 
Clark Nelson Spong 
Dodd Pastore Symington 
Fong Pearson Tydings 
Gore Pell Williams, N. J. 
Griffin Percy Williams, Del. 
Javits 
Kennedy, Mass. Randolph 

NAYS—52 

Allott Ellender Mansfield 
Anderson McClellan 
Baker Fannin McGee 
Bartlett Gruening McGovern 
Bennett Hansen Mete 
Bible Hart Miller 
Boggs Hatfield Mundt 
Burdick Hayden Murphy 
Byrd, Va. Hickenlooper Russell 
Cannon Hill Sparkman 
Carlson Holland nis 
Church Hruska Talmadge 
Cooper Jackson ‘Thurmond 
Cotton Jordan, N.C. Tower 
Curtis Jordan, Idaho Young, N. Dak. 
Dirksen Lausche Young, Ohio 
Dominick Long, La. 
Eastland Magnuson 


PRESENT AND ANNOUNCING A LIVE PAIR 
Muskie, for. 


NOT VOTING—19 


Aiken Inouye Morton 
Brewster Kennedy, N.Y. Moss 

Case Kuchel Prouty 
Fulbright McCarthy Smathers 
Harris Monroney Yarborough 
Hartke Montoya 

Hollings Morse 


So Mr. Javits’ amendment was re- 
jected. 

Mr. HRUSKA. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. BENNETT. Mr. President. I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 

The Senator will not proceed until the 
Senate is in order. Senators will take 
their seats. The Senate will be in order. 

Senators in the rear of the Chamber 
on the majority side will please take 
their seats. 

The Senator from Utah is recognized. 


AMENDMENT NO. 794 


Mr. BENNETT. Mr. President, I call 
up my amendment No. 794. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to state 
the amendment. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the 
amendment will be printed in the RECORD. 

The amendment, ordered to be printed 
in the Recorp, reads as follows: 

On page 107, between lines 2 and 3, insert 
the following new title: 


“TITLE V—USE OF FIREARMS IN THE 
COMMISSION OF CERTAIN FELONIES” 


Sec. 1001. (a) Part I of title 18 of the 
United States Code is amended by adding 
immediately after chapter 115 the following 
new chapter: 


“CHAPTER 116.—UsE OF FIREARMS IN THE 
COMMISSION OF CERTAIN FELONIES 
Sec. 
“2401. Definitions. 
“2402. Use of firearms in the commission of 
certain felonies. 


“§ 2401. Definitions 

“As used in this chapter 

“ ‘Crime of violence’ means any of the fol- 
lowing crimes: arson; assault with intent to 
kill, rob, rape, or poison; assault with a dan- 
gerous weapon; embezzlement and theft; 
kidnaping; killing certain officers and em- 
ployees of the United States; murder, volun- 
tary manslaughter; narcotic offenses punish- 
able by a prison term exceeding one year; 
Presidential assassination, kidnaping, and 
assault; rape; racketeering and extortion; 
robbery and burglary; sabotage; treason and 
sedition; rebellion and insurrection; seditious 
conspiracy; and advocating the overthrow 
of the Government. 

Flrearm' means any weapon (including 
a starter gun) which will or is designed to 
or may readily be converted to expel a pro- 
jectile by the action of an explosive; the 
frame or receiver of any such weapon; or any 
firearm muffier or firearm silencer; or any 
destructive device. Such term shall include 
any handgun, rifle, or shotgun. 

“Destructive device’ means any explosive, 
incendiary, or poison gas bomb, grenade, 
mine, rocket, missile, or similar device; and 
includes any type of weapon which will or is 
designed to or may readily be converted to 
expel a projectile by the action of any explo- 
sive and having any barrel with a bore of 
one-half inch or more in diameter. 

“ ‘Handgun’ means any pistol or revolver 
originally designed to be fired by the use 
of a single hand and which is designed to 
fire or capable of firing fixed cartridge am- 
munition, or any other firearm originally de- 
signed to be fired by the use of a single hand. 

“‘Shotgun’ means a weapon designed or 
redesigned, made or remade, and intended 
to be fired from the shoulder and designed 
or redesigned and made or remade to use the 
energy of the explosive in a fixed shotgun 
shell to fire through a smooth bore either a 
number of ball shot or a single projectile for 
each single pull of the trigger. 

Rifle“ means a weapon designed or rede- 
signed, made or remade, and intended to be 
fired from the shoulder and designed or re- 
designed and made or remade to use the 
energy of the explosive in a fixed metallic 
cartridge to fire only a single projectile 
through a rifled bore for each single pull of 
the trigger. 

2402. Use of firearms in the commission of 
certain felonies 

“Whoever, while engaged in the commis- 
sion of or an attempt or conspiracy to com- 
mit any offense punishable under this title 
which is a crime of violence, employs, dis- 
Plays, carries upon his person, or possesses 
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under his custody or control at or in the 
vicinity of the place at which such offense 
is committed or attempted or at any place at 
which any act in furtherance of such con- 
spiracy is performed by such person, any fire- 
arm shall, upon conviction of such offense, 
attempt, or conspiracy, be punished for his 
first offense under this section by a fine of 
not more than $5,000, or imprisonment for 
a term of not more than five years, or both, 
and for any subsequent offense and convic- 
tion under this section by the same person 
by a fine of at least $5,000 but not more than 
$10,000 and imprisonment for a term of at 
least five years, but not more than ten years, 
or both. The punishment so imposed under 
this section shall be in addition to the pun- 
lishment provided by law for the offense, at- 
tempt, or conspiracy for which such person 
was so convicted.” 

(b) The analysis of part I of title 18, 
United States Code, is amended by inserting 
immediately before the last item the follow- 
ing: 

“116. Use of firearms in the commis- 
sion of certain felonies 


Mr. BENNETT. Mr. President, I ap- 
preciate the opportunity to cosponsor the 
Hruska amendment No. 708, on firearms 
legislation. I commend the distinguished 
Senator from Nebraska for his role in 
this critical legislative battle. 

In considering firearms legislation, 
Congress faces the very difficult task of 
resolving the vital question of freedom 
versus Government controls. Related to 
this dilemma is the unfortunate and very 
perplexing crime situation in the United 
States. 

Before any gun legislation is passed, I 
think it is necessary that Congress define 
and understand the issue of constitu- 
tional rights as they apply to firearms. 
There has been considerable emotional 
appeal both for and against gun legisla- 
tion. Much of this has been centered 
around the deaths of President Kennedy 
and Martin Luther King, Jr. In the proc- 
ess, however, we cannot ignore the sec- 
ond amendment to the Constitution. 
May I, for the purpose of my statement, 
define what I think this amendment 
means? It reads: 

A well regulated militia being necessary to 
the security of a free state, the right of the 
people to keep and bear arms shall not be 
infringed. 

THE RIGHT TO KEEP AND BEAR ARMS 


Unfortunately, this amendment is 
shrouded in controversy. Some people 
have taken the position that the amend- 
ment guarantees the right to keep and 
bear arms only to the militia. This, Mr. 
President, I believe is both mistaken and 
dangerous. The amendment states that 
“the right of the people to keep and bear 
arms shall not be infringed.” It does not 
state that the right of militia or National 
Guard, or the Army Reserve, to keep and 
bear arms shall not be infringed. Con- 
sequently. I believe that Congress must 
accept the amendment for what it really 
says and for what it intended to say. The 
people themselves have been guaranteed 
the right to keep and bear firearms. 
Thus, any proposed gun legislation which 
comes before us must be considered in 
this context. I do not believe that we are 
dealing with a hazy indefinite provision 
such as the “general welfare” or the 
“interstate commerce clause.” We are 
talking about a specific limitation upon 
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the powers of Government and a specific 
right of the people. 


POLICE STATE CONTROLS 


I wish to emphasize that the Senate 
and Congress are dealing with crucial 
and long-range issues in firearms regu- 
lations. Precedents will be set that could 
be used in future years to affect seriously 
the nature of our Republic and the rights 
of our people. We must realize that con- 
trol of the ownership of firearms carries 
with it the inherent future possibility of 
police-state controls. This requires a 
great deal of wisdom, understanding, and 
thoughtful consideration. 

Conversely, we now face, Mr. President, 
a crime situation in this country which 
is fast becoming the greatest scourge of 
our national life. Some of it, perhaps a 
good part of it, is perpetrated by the 
persons misusing firearms, particularly 
handguns. Thus, as crime rates sky- 
rocket each year, there is a requirement 
and an obligation by Congress and by 
the States to protect the general public 
from those elements in society who abuse 
it and perpetrate acts of violence against 
our citizenry. I believe that the Hruska 
amendment is the best answer to these 
dual problems of constitutional rights 
and and skyrocketing crime rates. 


GUNS ARE NOT THE CAUSE OF CRIME 


Let me say very clearly and emphatical- 
ly that we, as a legislative body, should 
not blame a gun itself for any crime or 
any acts of violence, any more than we 
can blame a pen for misspelling a word. 
The time has come when Congress and 
the American people must face up to the 
fact that crime itself must be attacked, 
reduced, and punished, and its causes 
must be identified and eradicated. 

We must realize, as I am sure most 
people do, that crime in this country if 
not encouraged by many recent Supreme 
Court decisions is at least made easier. 
We must further realize that many pro- 
cedures and practices used by the courts 
are turning criminals loose to perpetrate 
a second, third, and even a fourth crime 
while out on bond or parole for an earlier 
conviction or arrest. We must realize 
that the attitude taken by certain ele- 
ments in our society that these people 
are sick and therefore not guilty is one 
reason why we have such a growing 
crime rate. 

The point I am trying to make, Mr. 
President, is that there are many causes 
of crime, and to blame it entirely upon 
the ownership and possession of a hand- 
gun or a long gun is to force upon the 
general public a mistaken piece of legis- 
lation and to limit unjustly, and I believe 
in a dangerous manner, a constitutional 
right. I will support moderate firearms 
legislation that will control effectively 
sales of guns through mail-order houses 
to youngsters, to incompetents, and 
to criminal elements where they can 
be identified. I do not believe that in 
this category Congress should include 
rifles or shotguns, with the exception 
of sawed-off shotguns. Of course, such 
weapons as machineguns and other 
nonsporting weapons should be carefully 
regulated. I think the Congress in this 
legislation should place the blame where 
the blame really belongs. We should 
write into any bill stern and severe 
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penalties for the misuse of firearms and 
make doubly certain that persons found 
guilty of offenses are not allowed once 
again to perpetrate further crimes of 
violence upon our law-abiding citizens. 

In this context I believe that any 
legislation passed by the Congress should 
also contain severe penalties for the 
misuse of firearms in the commission of 
felonies covered by Federal law. There- 
fore, I am offering an amendment to this 
effect. 

The purpose of this legislation is two- 
fold. Under the provisions of the bill and 
most of the amendments, individuals 
convicted of illegally selling or purchas- 
ing a firearm are subjected to severe 
penalties. This, I think, is reasonable 
and acceptable to most Americans. On 
the other hand, for example, a person 
who has in his possession a firearm and 
uses it in robbing a U.S. Government 
insured bank or killing someone on a 
Federal reservation or Federal property 
is not penalized for the misuse of that 
firearm. I think no one can deny that 
the misuse of a firearm is a graver threat 
to the peace and tranquillity of law- 
abiding citizens than is the illegal sale 
or purchase of a firearm. 

A second reason for my amendment is 
to serve as a model to the 50 States 
should they wish to adopt strong pen- 
alties for firearms misuse themselves. My 
amendment is carefully worded and so 
drafted that State and local jurisdiction 
will not be affected. The felonies herein 
described are felonies which fall under 
the jurisdiction of the United States. 

Under my amendment persons convict- 
ed for the first offense of Federal crimes, 
wherein firearms were used would be 
punished by a fine of not more than 
$5,000 or imprisonment for a term of not 
more than 5 years, or both. This pro- 
vision has a great deal of flexibility and 
will allow courts and judges to impose 
fines less than 5 years and $5,000 on 
the first offense if the occasion calls for 
such leniency. Under this provision courts 
dealing with first offenders would not be 
required to impose the maximum penalty. 

The second provision is aimed at the 
person convicted of a Federal felony for 
the second or subsequent time. Thus, 
anyone convicted of a subsequent offense 
under the amendment would be subject- 
ed to a fine of at least $5,000 and not 
more than $10,000 and imprisonment for 
a term of at least 5 years and not more 
than 10 years, or both. The complete 
flexibility which existed under the first 
offense is thus generally removed from 
the second conviction. I feel this is neces- 
sary and justified because much of our 
crime in this country is committed by in- 
dividuals who are repeat offenders. The 
law-abiding citizens of America must be 
given protection from repeat offenders 
and my amendment will go far in provid- 
ing it, insofar as those crimes involve 
the use of guns. 

Mr. TYDINGS. Mr. President, will the 
Senator yield? 

Mr. BENNETT. I yield. 

Mr. TYDINGS. It is my understand- 
ing that amendment No. 794 is a perfect- 
ing amendment to title IV. 

Mr. BENNETT. That is my under- 
standing, also. 

Mr. TYDINGS. And that, basically, it 
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would increase the penalties for the com- 
mission of certain enumerated crimes on 
Federal property or Federal reservations, 
by increasing the punishment by fine 
and imprisonment and by setting a mini- 
mum punishment for second and subse- 
quent offenses for the commission of 
certain crimes. 

Mr. BENNETT. It sets both a mini- 
mum and a maximum. The Senator is 
correct. 

Mr. TYDINGS. So that it relates only 
to the penalties for the commission of 
@ Federal crime with the use of a fire- 
arm. 

Mr. BENNETT. In which a firearm 
has been used. 

Mr. TYDINGS. And it is my under- 
standing that it is not intended to be a 
substitute for title IV. 

Mr. BENNETT. Mr. President, I have 
discovered an error in the printing of 
the amendment. It is to be inserted be- 
tween lines 4 and 5 on page 107, instead 
of between lines 2 and 3. I ask that the 
amendment be so modified. 

The PRESIDING OFFICER (Mr. WiL- 
LIAMS of New Jersey in the chair). The 
amendment will be so modified. 

Mr. BENNETT. It also shows refer- 
ence to title V. The amendment, of 
course, refers to title IV. I ask that that 
correction be made. 

The PRESIDING OFFICER. The 
amendment will be so modified. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield for a question? 

Mr. BENNETT. I yield. 

Mr. LAUSCHE. With respect to the 
specific crimes for which the Senator’s 
amendment proposes to increase the se- 
verity of the penalty, will the Senator, 
for my information, state what the 
present penalty is and what his increased 
penalty would be? 

Mr. BENNETT. I do not have a record 
of the present penalties for the crimes 
referred to, which effectively include the 
commission of a bank robbery, interstate 
kidnapping, or murder on a Federal res- 
ervation; but I am certain I can get that 
information. 

Mr. LAUSCHE. What would the pen- 
alties be under the Senator’s proposal? 

Mr. BENNETT. Under my proposal, for 
a first offense the judge would be per- 
mitted to impose a fine of up to $5,000 
and imprisonment for up to 5 years, at 
his discretion. 

For the second offense it sets a mini- 
mum sentence of a fine of $5,000, and 
imprisonment for at least 5 years but not 
more than 10 years. So it is a mandatory 
sentence for a second or subsequent of- 
fenses but it is a permissive sentence for 
the first offense. 

Mr. LAUSCHE. With regard to the 
first offense, the judge would have com- 
plete discretion; is that correct? 

Mr. BENNETT. The Senator is cor- 

rect. 
Mr. LAUSC HE. For the first offense the 
judge would have complete discretion in 
determining the monetary fine or length 
of imprisonment. 

Mr. BENNETT. The Senator is correct; 
up to 5 years and $5,000. 

Mr. LAUSCHE. But on the second of- 
fense the sentence would be mandatory. 

Mr. BENNETT. The Senator is correct, 
within limits. It would have to be manda- 
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tory with respect to at least a fine of 
$5,000 and imprisonment for at least 5 
years, but not more than $10,000 or 10 
years. 

Mr. NELSON. Mr. President, will the 
Senator yield? 

Mr. BENNETT. I yield. 

Mr. NELSON. In a casual reading of 
the bill, there is something that bothers 
me a little. On page 2, at the end of the 
first paragraph, there is included “ad- 
vocating the overthrow of the Govern- 
ment.” 

Then, on page 3, if I interpret the bill 
correctly, it is provided that if a person 
advocates the overthrow of the Govern- 
ment and at the time he advocates it has 
in his possession a gun, or on the prem- 
ises, a gun under his control, that that 
constitutes a felony and meets the stand- 
ards of this bill for punishment. 

Mr. BENNETT. That was not my in- 
tention in connection with advocat- 
ing.” These definitions are general defi- 
nitions taken out of the general law. It 
is my intention to involve only active 
crimes involving violence with the use of 
@ gun. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BENNETT. I yield myself 5 addi- 
tional minutes. 

The PRESIDING OFFICER. The 
Senator is recognized for 5 additional 
minutes. 

Mr. BENNETT. I would be happy to 
eliminate the words on page 2 “seditious 
conspiracy; and advocating the over- 
throw of the Government.” 

Mr. NELSON. Is the Senator propos- 
ing to eliminate that language? 

Mr. BENNETT. Yes. 

Mr. NELSON. Someone might have a 
political rally outside his home and there 
might be a gun in the house. 

Mr. BENNETT. I had not realized 
that implication. 

I would be happy to withdraw that 
language. 

The PRESIDING OFFICER. Does the 
Senator modify his amendment? 

Mr. BENNETT. I do modify my 
amendment by eliminating from page 2, 
lines 11, 12, and 13 the words: “seditious 
conspiracy; and advocating the over- 
throw of the Government.” 

The PRESIDING OFFICER. The 
amendment is so modified. 

Mr, HRUSKA. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska is recognized for 5 
minutes. 

Mr. HRUSKA. Mr. President, again, 
this is not an amendment to amendment 
708, but to title IV of the bill. 

I am most heartily in sympathy with 
the objective of the Senator from Utah. 
I know of no Senator who is more deeply 
concerned about the present deterioration 
of law and order than the Senator from 
Utah, I am confident that he and most 
other Senators have found that the No, 1 
concern within their home States is the 
problem of crime, the increase in crime, 
and the methods with which to deal with 
crime. 

Therefore, I wish to commend the 
Senator for his efforts in fashioning the 
amendment we are considering. The 
amendment is carefully drawn because 
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the Senator has limited it to Federal 
crimes in which firearms are misused. He 
does not impose a mandatory sentence 
in the initial instance. It is only in the 
repeat offenses that there is the manda- 
tory feature. 

Mr. President, the Committee on the 
Judiciary has considered from time to 
time mandatory sentence situations. They 
are a most difficult subject to justify and 
to put into effect. All of the arguments 
against mandatory sentences would apply 
to the amendment which the Senator 
proposes. There are many of them. 

There are three or four reasons why 
I doubt very much that the effect in- 
tended and sought by the distinguished 
Senator from Utah would be achieved by 
this amendment. First of all, the manda- 
tory sentence may be unjustified by 
reason of the man’s record, and exten- 
uating circumstances. In cases where it 
would be unjustified it is difficult to get 
a prosecuting officer to prefer a charge 
that would subject the man to a manda- 
tory sentence. Therefore, the alternative 
is used. Instead of putting a charge 
against the man for that offense, a soft 
charge is made. 

Then, we have a second approach. 
Where the court might see that a manda- 
tory sentence would be unjust, he looks 
for possible technicalities to insure that 
the sentence is not imposed. I do not 
intend to attack or to justify the practice, 
but it is the fact of the matter. So ex- 
cuses are sought and the end result will 
not be that which the Senator so ear- 
nestly and sincerely seeks. 

One of the other undesirable attributes 
of a mandatory sentence is that there is 
a restraining and stifling influence on the 
corrections and rehabilitation procedure. 
The judge has no alternative himself but 
to impose that sentence, although a man 
might be ready for discharge because he 
has been rehabilitated and has changed 
his viewpoint. 

That is the reason why in amendment 
708 the penalties for violation of the Na- 
tional Firearms Act and the Federal Fire- 
arms Act are increased to up to 10 years 
in prison or $10,000 fine or both. It is 
subject to the indeterminate sentence 
procedure, and then we can get away 
from the harsh effects approach by 
mandatory sentence. 

I wish to make one other reference. 
This matter is also subject to consid- 
eration by the National Commission on 
Revision of the Federal Criminal Code. 
We are going into the matter of manda- 
tory sentences in great depth. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. HRUSKA, I ask unanimous con- 
sent that I may proceed for 5 additional 
minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HRUSKA. Mr. President, we are 
going into the matter in depth. 

I would trust that we would be will- 
ing to go along on these two proposi- 
tions. First, the Committee on the Judi- 
ciary considered this approach and dis- 
carded it; second, it is the subject of 
study, and we hope something can be 
done within the moderate approach to 
to penology which will be useful in this 
area. 
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I wish to make one additional obser- 
vation with respect to what is an increas- 
ing realization by many people in Amer- 
ica: What is involved is not so much a 
matter of added criminal penalty; it is a 
matter of getting an increasing percent- 
age of convictions for crimes committed. 
That will be the real deterrent. We can 
make the penalty three times as great 
but unless we succeed through law en- 
forcement channels and criminal justice 
to increase the rate of convictions, we 
will not make progress. 

I commend the Senator for bringing up 
this measure but I would hope that we 
would leave it for another day for con- 
sideration. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield? 

Mr. HRUSKA. I yield. 

Mr. LAUSCHE. What is the Senator’s 
opinion, on the basis of his broad ex- 
perience, about the course followed gen- 
erally by the courts, and especially the 
Supreme Court, in the ability to get more 
convictions, which is the ultimate goal 
in trying to bring people to the under- 
PAn ding that law and order must pre- 
vail? 

Mr. HRUSKA. I should like to reply to 
that question in this fashion: I support 
titles II and III of S. 917. They spell out 
my position well, because both will deal 
with some of the harmful effects of the 
Supreme Court’s decision in this field. 
Title III is an effort to comply with the 
decisions of the Supreme Court declaring 
that wiretapping is constitutional if 
properly controlled. Title II deals with 
confessions, eyewitness testimony, and 
so forth. 

Accordingly, I would say that recent 
developments in jurisprudence in this 
country will be dealt with constructively 
by titles. II and III. I hope it will result 
in a higher rate of convictions in those 
cases which warrant conviction. 

Mr. LAUSCHE. Yes. In those cases 
which warrant conviction, they should be 
had, and convictions should not be pre- 
vented by tenuous and sophisticated 
philosophies as expressed by the a ea 
Court about the rights of criminals and 
the absence of rights for innocent citi- 
zens. 

Mr. HRUSKA. The Senator makes a 
meritorious observation. 

Mr. BENNETT. Mr. President, I yield 
myself 2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized for 2 
minutes. 

Mr. BENNETT. Mr. President, I am 
not a lawyer, but I realize that problem 
the Senator from Nebraska has pre- 
sented on the question of a mandatory 
sentence. I do not know of any other way 
to underscore the problem that we face 
in the misuse of firearms than to indi- 
cate that it is the feeling of Congress 
the sentences for the commission of 
crimes in which firearms are used should 
properly be longer and more difficult 
man those in which firearms are not 


2275 by adoption of the amendment we 
are actually going to come up with fewer 
convictions, in fact fewer indictments, 
then, of course, I would not want to be 
responsible for that. But I think that the 
fact the amendment was offered and is 
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in the record will serve to notify the 
country that we feel we cannot solve the 
firearms problem merely by trying to 
control the sale of firearms but that we 
must consider the punishment of crimes 
committed with firearms. 

Mr. President, I shall not ask for a 
yea-and-nay vote, but I hope that the 
Senate will at least express itself on 
my amendment. 

I am prepared to yield back the re- 
mainder of my time. 

Mr. DODD. Mr. President, I want to 
ask a few questions. I am somewhat con- 
fused. I should like to refer to the mimeo- 
graphed sheet which describes the Ben- 
nett amendment. As I read it, it says 
that no individual may use a firearm in 
the commission of a bank robbery, kid- 
naping, or murder, on a Federal reserva- 
tion, and that misuse of a firearm in the 
commission of such felonies is not now 
prohibited by law. 

I think I am right when I say that in 
the commission of a bank robbery, if the 
robber uses a firearm, there is an addi- 
tional penalty involved. 

Mr. BENNETT. I was not able to get 
that information. Can the Senator give 
me the reference? 

Mr. DODD. It is title XVIII, section 
2113. Under that section, a person who 
commits a bank robbery by armed force 
is subject to a penalty of 25 years in pris- 
on and/or a fine of $10,000, or both. The 
general penalty provision for the com- 
mission of a bank robbery is 20 years and 
a $5,000 fine. So that there is an addi- 
tional penalty there. 

Mr. BENNETT. That is not mandatory. 
That is within the discretion of the 
court. 

Mr. DODD. No; it is not mandatory. I 
do not say that it is mandatory. I thought 
the Senator would be interested in that 
point. I am not trying to split hairs but 
I thought it would sustain the position 
of the Senator from Nebraska [Mr. 
Hruska] on the mandatory sentence 
question. The Senator from Utah might 
consider that in offering his amendment. 

Mr. BENNETT. I had not known of 
that difference. That reference is, I sup- 
pose, only to this one crime and does not 
apply to kidnaping across State lines 

Mr. DODD. I do not think so. 

Mr. BENNETT (continuing). 
murder on a Federal reservation. 

Mr. DODD. No; but I knew that there 
was an additional penalty involved for 
using a gun in a bank robbery. 

Mr. BENNETT. I appreciate the fact 
that the Senator has supplied this in- 
formation for the record. 

Mr. President, I am prepared now to 
yield back the remainder of my time. 

Mr. HRUSKA. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
on the pending amendment has now 
been yielded back. The question is on 
agreeing to the amendment of the Sen- 
ator from Utah. 

The amendment was rejected. 

AMENDMENT NO. 744 


Mr. BROOKE. Mr. President, I send 
an amendment to the desk and ask that 
it not be read but lie on the table. 

I rise to a point of clarification. I have 
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an amendment which I will not call up 
until I can get clarification—— 

The PRESIDING OFFICER. Who is 
yielding time? Time is under control 
now. Who is yielding time? 

Mr. HRUSKA. The Senator from 
Massachusetts has an amendment. 

The PRESIDING OFFICER. But the 
Senator has not offered it. 

Mr. BROOKE. Mr. President, I call 
up my amendment and yield myself such 
time as I may need. 

The PRESIDING OFFICER. That will 
require unanimous consent. 

Mr. BROOKE. I ask unanimous con- 
sent that my amendment may be called 


up. 

The PRESIDING OFFICER. Will the 
Senator please identify his amendment? 

Mr. BROOKE. This amendment is 
numbered 744. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read, as follows: 

On page 91, line 8, after the word “State” 
insert a comma and the following: “except 
that this clause shall not prohibit an in- 
dividual engaged in a bona fide change of 
residence from one State to another from 
transporting to his new State of residence 
any firearm which said individual has law- 
fully purchased or possessed in his former 
State of residence, if it is lawful for said in- 
dividual to purchase or possess such firearm 
in his new State of residence;” 


Mr. BROOKE. Mr. President, I yield 
myself such time as I may require. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts may proceed. 

Mr. BROOKE. Mr. President, I think 
that I may be able to avoid asking for 
the yeas and nays on my amendment 
merely by asking one question of the 
distinguished Senator from Connecticut 
for clarification. 

I refer the Senator to section 922(1) 
(3) of the bill and ask whether that 
language prohibits an individual engaged 
in bona fide change of residence from 
one State to another 

Mr. DODD. Mr. President, there is so 
much noise in the Chamber that I can- 
not hear the Senator from Massachu- 
setts. 

The PRESIDING OFFICER. The Sen- 
ate will please come to order. There are 
too many attachés in the room. Will the 
Senate please come to order so that the 
speaker may be heard. 

The Senator from Massachusetts may 
proceed. 

Mr. BROOKE. I ask the Senator from 
Connecticut whether that language pro- 
hibits an individual engaged in a bona 
fide change of residence from one State 
to another to transport any firearms 
which said individual has lawfully pur- 
chased or possesses in his former State 
of residence and if it is reasonable for 
said individual to purchase or possess 
such firearms in his new State of 
residence. 

Mr. DODD. I do not want to burden 
the Senator, but would he be good 
enough to repeat the question? I do not 
fully understand it. 

Mr. BROOKE. I am sorry. I did not 
hear the Senator. 

Mr. DODD. Will the Senator repeat 
the question? Either I did not fully hear 
it or I do not understand it. 
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Mr. BROOKE. My question was 
whether, under section 922(1)(3), the 
language contained therein would pro- 
hibit an individual engaged in a bona 
fide change of residence from one State 
to another transporting to his new State 
of residence any firearm which said indi- 
vidual had lawfully purchased or pos- 
sessed in his former State of residence; 
if it would be lawful for such individual 
to purchase or possess such firearm in 
his new State of residence. 

Mr. DODD. It is my understanding 
that under that section it will not be 
unlawful. 

Mr. BROOKE, In other words, if it is 
lawful to own a firearm in State A and 
it is lawful to own a firearm in State B, 
and an owner of a firearm gives up his 
residence in State A and moves to State 
B, he is not prohibited under this lan- 
guage from carrying the firearm from 
State A to State B? 

Mr. DODD. That is correct. 

Mr. BROOKE. He does not have to 
divest himself of that firearm when he 
moves from State A, if it is permissible 
for him to own firearms in State B, his 
new State of residence? 

Mr. DODD. The Senator is correct. 

Mr. BROOKE. I thank the Senator. 

I yield back my time. 

Mr. TYDINGS. Mr. President, will the 
Senator from Connecticut yield? 

Mr. DODD. Yes. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska has control of the 
time. 

Mr. HRUSKA. I yield 3 minutes. 

Mr. TYDINGS. Mr. President, in fur- 
ther clarification of the point raised by 
the Senator from Massachusetts, it is 
my understanding—and I would wish the 
Senator from Connecticut to verify it— 
with respect to the provisions referred 
to by the Senator from Massachusetts 
and the Senator from Connecticut, on 
page 91, section 922 of the bill, subsec- 
tion (3), that subparagraphs (A) and 
(B) are to be read so that there is noth- 
ing in the section which is intended to 
prohibit otherwise legal travel between 
States and communities by persons in- 
volved in sporting activity such as shoot- 
ing, rifie matches, pistol matches, or the 
taking of families into any sort of sport- 
ing competition or hunting trip. 

There is nothing in the language, nor is 
there any intent in the language, nor is 
the language to be construed to place 
any restriction on the otherwise lawful 
movement or travel of an individual or 
family from one State to another, taking 
any sporting guns or weapons he legiti- 
mately has obtained and owns. The pur- 
pose of those two sections is not to re- 
strict any normal, legal travel by citi- 
zens. Is that correct? 

Mr. DODD. That is exactly right. That 
is precisely stated and that is clearly its 
intent. 

Mr. TYDINGS. And that sections (A) 
and (B) should be so considered together, 
and not exclusive of each other? 

Mr. DODD. That is right. 

Mr. HRUSKA. Mr. President, I yield 
myself 2 minutes. 

I have engaged in conversation with 
the Senator from Massachusetts and in 
discussion of the proposed amendment. 
In my judgment, there may be some 
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question as to the clarity of the language 
in title IV as now drawn on this subject. 
It is certainly contemplated by the intro- 
ducer of that amendment, the Senator 
from Connecticut, that the kind of situa- 
tion referred to should be permissible. It 
is within the clear intent of the language. 
Whether that interpretation woula be 
placed on it, Iam not sure. 

The Senator from Maryland makes a 
good point when he says that if this 
amendment were to be considered as such 
a limitation, it might raise new prob- 
lems. What is the definition of “resi- 
dence”? Would it mean that if I went 
duck hunting in Arkansas for 3 weeks, 
but did not intend to live there, I might 
be held to be in violation of the law? 
Because there is involved a transfer of 
residence from one place to another, 
would it exclude other provisions of law? 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. HRUSKA. I yield. 

Mr. BROOKE. This language applies 
only to handguns. 

Mr. HRUSKA. I would have no great 
objection to this amendment. If a vote 
were called for, I would vote for it, as 
I have mentioned to the Senator. 

Mr. BROOKE, The purpose of calling 
up the amendment was to make legisla- 
tive history and get a clarification. I am 
not going to press the amendment. 

Mr. HRUSKA. I want to commend the 
Senator for clarifying the point, which 
needs this kind of legislative history. 

Mr. DODD. Mr. President, this collo- 
quy has been helpful certainly by way 
of legislative history. I commend the 
Senator from Massachusetts for raising 
the point. It ought to be clear now, from 
the colloquy and discussion, what the 
intention of the Senate is. I think it 
is clear. 

Title IV simply does not deal with per- 
sonal transportation of weapons, and 
the kind of situation the Senator from 
Massachusetts has raised a question 
about is certainly not intended to be 
covered by this section of title IV. 

Mr. HRUSKA. Mr. President, I yield 
back my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Massachu- 
setts. Those in favor, say Aye.“ Those 
opposed, “No.” 

Mr. DODD. Mr. President, I thought 
the Senator withdrew his amendment. 

Mr. TYDINGS. Mr. President, I un- 
derstood that the Senator withdrew it. 

Mr. BROOKE. Mr. President, I did not 
answer because I did not know what 
we were voting on. I did not press my 
amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. BROOKE. I ask unanimous con- 
sent to withdraw the amendment. 

The PRESIDING OFFICER. The 
amendment has been withdrawn. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Hackney, one of its 
reading clerks, informed the Senate that, 
pursuant to the provisions of section 4 
(b), Public Law 90-301, the Speaker had 
appointed Mrs. SULLIVAN and Mr. Brock 
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as members of the Commission to Study 
Mortgage Interest Rates and the Avail- 
ability of Mortgage Credit at a Reason- 
able Cost to the Consumer, on the part 
of the House. 

The message announced that the House 
had passed the bill (S. 2986) to extend 
Public Law 480, 83d Congress, for 3 
years, and for other purposes, with 
amendments, in which it requested the 
concurrence of the Senate. 


ENROLLED BILLS SIGNED 


The message also announced that the 
Speaker had affixed his signature to the 
following enrolled bills: 

S. 68, An act for the relief of Dr. Noel O. 
Gonzalez; 

S. 107. An act for the relief of Cita Rita 
Leola Ines; and 

S. 2248. An act for the relief of Dr. Jose 
Fuentes Roca. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


The Senate resumed the consideration 
of the bill (S. 917) to assist State and 
local governments in reducing the inci- 
dence of crime. To increase the effective- 
ness, fairness, and coordination of law 
enforcement and criminal justice sys- 
tems at all levels of government, and for 
other purposes. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. To whose 
time is it to be charged? 

Mr. MANSFIELD. I ask unanimous 
consent. that the time not be charged to 
either or any side. 

The PRESIDING OFFICER. Without 
objection, it is ordered. The clerk will call 
the roll. 

The bill clerk proceeded to call the roll. 

Mr. MANSFIELD, Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 743 


Mr. BROOKE. Mr. President, I call up 
my amendment No. 743, and ask unani- 
mous consent that it be modified. 

The PRESIDING OFFICER. The Sen- 
ator has the right to modify his amend- 
ment. 

Mr. BROOKE. I modify my amend- 
ment to read as follows: 

On page 94, strike lines 4 through 16, in- 
clusive, and insert in lieu thereof the follow- 
ing: 

640 to any other than those categories of 
persons specified in Section 4 of the Federal 
Firearms Act of 1938 (15 U.S.C. 904) any de- 
structive device, machine gun (as defined in 
section 5848 of the Internal Revenue Code of 
1954), short-barreled shotgun, or short-bar- 
reled rifle.“ 

The PRESIDING OFFICER. Will the 
Senator send forward his amendment as 
modified? 

Mr. BROOKE. I send my amendment 
to the desk. 

The BILL. CLERK. The Senator from 
Massachusetts [Mr. BROOKE] proposes an 
amendment identified as No. 743. 

The PRESIDING OFFICER (Mr. Bur- 
DICK in the chair). How much time does 
the Senator yield himself? 
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Mr. BROOKE. I yield myself 15 min- 
utes. 

Mr. President, section 922(b) (4) of S. 
917 as reported provides that it shall be 
unlawful to sell “to any person any de- 
structive device, machinegun (as defined 
in section 5848) of the Internal Revenue 
Code of 1954), short-barreled shotgun, or 
short-barreled rifle, unless he has in his 
possession a sworn statement executed 
by the principal law enforcement officer 
of the locality wherein the purchaser or 
person to whom it is otherwise disposed 
of resides, attesting that there is no pro- 
vision of law, regulation, or ordinance 
which would be violated by such person’s 
receipt or possession thereof, and that he 
is satisfied that it is intended by such 
person for lawful purposes; and such 
sworn statement shall be retained by the 
licensee as a part of the records required 
to be kept under the provisions of this 
chapter.” 

Mr. President, the Senate has spoken 
as far as long guns are concerned. 

Under the law, however, it will be per- 
missible for a private individual to own 
a machinegun, a bazooka, a hand gre- 
nade, or any other weapon which has 
been classified as a destructive weapon 
so long as he does not have a criminal 
record and so long as his local law en- 
forcement authorities attest that no vio- 
lation of any regulation, law, or ordi- 
nance would be committed by his pos- 
sesion of that destructive weapon. 

What are destructive weapons? They 
are clearly set out in the law as follows: 

The term “destructive device” means any 
explosive, incendiary, or poison gas bomb, 
grenade, mine, rocket, missile, or similar de- 
vice; and includes any type of weapon which 
will or is designed to or may readily be con- 
verted to expel a projectile by the action of 
any explosive and having any barrel with a 
bore of one-half inch or more in diameter. 


Mr. President, it seems unconscionable 
to me that we in this country, with all of 
the problems we are experiencing at the 
present time—the riots we have had in 
our urban centers, our increasing crime 
rate, and all of the acts of violence to 
which our Nation has been subjected— 
should permit private individuals to own 
destructive weapons. 

Aman may not have a criminal record, 
and his local law-enforcement officer 
very well may attest that there is no 
violation of any regulation or ordinance 
by reason of his ownership of a destruc- 
tive weapon. However, should we in 
Congress agree that any private indi- 
vidual who desires and who qualifies to 
do so—and these restrictions and ex- 
ceptions are most minimal—should have 
a right to own and possess a destructive 
weapon? 

The mere fact that he has it or pos- 
sesses it means that he might at some 
time use it. If it is a hand grenade, he 
might in the future throw that hand 
grenade and cause death to many people 
and much destruction of property. 

If it is a machinegun, he might use it 
in the future and kill scores of people in 
a short time. 

If it is a bazooka or an antitank gun, 
he could use it on a building. 

Even if a private individual has such 
a weapon in his possession, it does not 
mean that he might use it for unlawful 
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means. The mere fact that the weapon 
is available means that someone might 
break and enter and steal it and use it 
for unlawful purposes. I refer to a per- 
son who is a criminal and who could not 
qualify for purchase, ownership, and 
possession of that weapon. Nevertheless, 
it would be available and accessible, and 
he might be tempted to break and enter 
and take the weapon and use it to cause 
great destruction. 

I cannot see any justification whatso- 
ever for a private individual—not a mem- 
ber of a law-enforcement body, not a 
member of our society who has to protect 
the life, liberty, and property of people 
possessing such a destructive weapon. 

I think that the Senate would do a 
great service to the country if it were to 
agree to the pending amendment and 
prohibit the sale of any of these destruc- 
tive weapons to any private individual 
who does not qualify under the United 
States Code, which does permit the own- 
ership of such weapons by persons who 
lawfully should have them. 

Mr. President, I therefore urge that 
the Senate agree to the pending amend- 
ment. I think it would be an important 
step forward in the control of destructive 
firearms in our country and would be 
advantageous to us in controlling the 
riots in the country. It would certainly be 
helpful in decreasing the high crime 
rates which, unfortunately, we are ex- 
periencing at the present time. 

Mr. HRUSKA. Mr. President, I yield 
myself 3 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska is recognized for 3 
minutes. 

Mr. HRUSKA. Mr. President, the Sen- 
ator from Massachusetts has a very ex- 
emplary record as the chief law-enforce- 
ment officer of his State, and he speaks 
well. And I know he intends a very good 
result when he proposes the pending 
amendment. 

It would be difficult to justify the pos- 
session by a private individual of a 
destructive weapon as defined in the 
National Firearms Act, or as it would 
be redefined by the adoption of amend- 
ment 708. 

In amendment No. 708, an effort is 
made to modernize the coverage of the 
National Firearms Act to take in ex- 
pressly certain of the destructive devices 
and firearms, which were not contem- 
plated or in existence in 1934 when the 
act was passed. 

This Senator made an effort in the 
Judiciary Committee during the hear- 
ings to do just what the Senator from 
Massachusetts seeks to do now. From 
the bill introduced on May 24, 1967, No. 
S. 1854, at page 6, Tread: 

It shall be unlawful for any person who is 
not 21 years or more of age to possess a 
firearm. 


And a firearm in the context of this 
law meant a destructive device as coy- 
ered by the National Firearms Act. 

We referred this matter to the agen- 
cies involved, and particularly to the 
General Counsel of the Treasury, be- 
cause it is the Treasury Department 
that enforces this particular act. 

A letter was received from the Depart- 
ment which appears starting on page 
1086 of the hearings on Senate Resolu- 
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tion 35 and S. 1 and other bills in the 
hearings held in July and August of 
1967. 

The letter recites: 

New section 5857 would make it unlawful 


for a person under 21 years of age to possess 
a National Firearms Act firearm. 


The Treasury Department says: 


It seems doubtful that the second provi- 
sion— 


That is the one I just read— 

can be justified under the taxing or com- 
merce powers, or under any other power enu- 
merated in the Constitution, for Federal en- 
actment. Consequently, the Department 
questions the advisability of including in 
the bill a measure which could be construed 
as an usurpation of a (police) power reserved 
to the states by Article X of the United States 
Constitutional Amendments. 


That stopped us cold, and the bill 
which was introduced was modified ac- 
cordingly to exclude the objectionable 
provision. 

The letter said in an earlier para- 
graph: 

The Department— 


Meaning the Treasury Department— 
would welcome authority to refuse approval 
of transfers which would violate state law. 
We do, however, have some doubts as to the 
desirability of including this measure in a 
bill to amend the National Firearms Act 
which has always relied on the Federal tax- 
ing power as authority for its control pro- 
visions. 


I wish again to commend the Senator 
from Massachusetts for making a worthy 
effort. I would like to see this matter 
considered thoroughly, but I should like 
to see it acted upon in a constitutional 
manner and with the normal processes 
of legislation, including reference to the 
Treasury Department, the Department 
of Justice, and such other agencies as 
might be involved. We need to explore 
this matter and find some other way to 
achieve, at least in some degree, what the 
Senator from Massachusetts wishes to 
accomplish. 

Reluctantly, I suggest that this amend- 
ment be withdrawn or, if not, that it be 
rejected by the Senate. 

Mr. DODD. Mr. President, will the 
Senator yield? 

Mr. BROOKE. Mr. President, I yield to 
the Senator from Connecticut. 

Mr. DODD. Mr. President, I am happy 
to find myself in agreement with the 
Senator from Nebraska, at least on this 
matter. 

I understand the motive of the Senator 
from Massachusetts. It is entirely lauda- 
ble, and I agree with it. I do not believe 
anyone should be permitted to buy one 
of these destructive devices. I believe that 
is the real thrust of the amendment. But 
the trouble I fear is that unless we pro- 
vide some form of hearing, by some per- 
son who will hear an application for the 
possession, for lawful purpose, of one of 
these devices, such as a testing labora- 
tory, a museum, or something of that 
sort, we will put a weakness in the legis- 
lation that will be overruled by the 
courts. 

My understanding is that the whole 
purpose of the Administrative Procedures 
Act is to avoid that sort of situation. I 


CONGRESSIONAL RECORD — SENATE 


have talked with the Senator privately 
about this matter. He is a very good 
lawyer. I still believe that would be a 
basic difficulty if we went ahead with 
this amendment. 

I believe the Senator from Nebraska 
has made a good suggestion to the Sena- 
tor from Massachusetts. I should like to 
be satisfied that the Treasury Depart- 
ment, which will enforce this law, says, 
“All right.” But I do not believe they 
say that now. I do not know about the 
Department of Justice. 

I repeat—it cannot be repeated too 
often—I join wholeheartedly with the 
Senator from Massachusetts in the con- 
viction that no one should be allowed to 
buy these devices. But I am also fearful 
that if we do just that and make no 
further provision for hearing or appeal 
or anything of the sort in order to avoid 
an arbitrary decision by some officer, we 
will be in even deeper trouble. 

I wonder what the Senator thinks 
about that. 

Mr. BROOKE. Mr. President, I believe 
the only authority that has been cited 
which raises a question of the power of 
the Federal Government to legislate and 
to deal is that of the Treasury Depart- 
ment; the Treasury Department is the 
final authority. I believe that this entire 
bill finds its justification and its basis 
in the interstate commerce clause. 

There is no doubt that these weapons, 
the machineguns and grenades and 
other destructive weapons, travel from 
State to State and are being used and 
could be used in riots in this country. 
Certainly, it is in interstate commerce 
and should be regulated by the Federal 
Government. 

I do not believe that the argument 
that the Treasury Department has raised 
some question necessarily means that 
this is the final authority. I believe if the 
Supreme Court of the United States were 
to be called upon to act upon the pro- 
posed legislation, they very clearly would 
rule that it is constitutional and within 
the authority of the Congress of the 
United States, within the Federal Gov- 
ernment’s authority, because of its pow- 
ers derived from the interstate commerce 
clause. 

We would be doing a great disservice 
if we were not to prohibit the sale of 
these destructive weapons, particularly 
at this time, to private citizens in this 
country. 

Because I feel so strongly about this 
matter, Mr. President, I ask for the yeas 
and nays. 

The yeas and nays were not ordered. 

Mr. BROOKE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
WILLIAM of New Jersey in the chair). 
The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE. Mr. President, I ask for 
the yeas and nays on my amendment. 

The yeas and nays were ordered. 

Mr. HRUSKA. Mr. President, I yield 
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back the remainder of my time, if the 
Senator from Massachusetts is willing to 
yield back his remaining time. 

Mr. BROOKE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. Ali time 
on the amendment has been yielded back. 
The question is on agreeing to the 
amendment of the Senator from Massa- 
chusetts. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD of West Virginia (after hav- 
ing voted in the affirmative). Mr. Presi- 
dent (Mr. CLARK in the chair), on this 
vote I have a pair with the distinguished 
Senator from Oregon [Mr. Morse]. If he 
were present and voting, he would vote 
“nay.” If I were permitted to vote, I 
would vote “yea.” Therefore, I withdraw 
my vote. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Maryland 
(Mr. Brewster], the Senator from Ar- 
kansas [Mr. FULBRIGHT], the Senator 
from Oklahoma [Mr. Harris], the Sena- 
tor from Indiana [Mr. HARTKE], the 
Senator from Arizona [Mr. HAYDEN], the 
Senator from South Carolina [Mr. Hol- 
Lincs], the Senator from New York [Mr. 
KENNEDY], the Senator from Minnesota 
[Mr. McCartuy], the Senator from 
Oklahoma [Mr. Monroney], the Sena- 
tor from New Mexico [Mr. Montoya], 
and the Senator from Oregon [Mr. 
Morse] are necessarily absent. 

I also announce that the Senator from 
Alabama [Mr. HILL], the Senator from 
Hawaii (Mr. Inouye], and the Senator 
from New Hampshire (Mr. MCINTYRE] 
are absent on official business. 

I further announce that the Senator 
from Utah [Mr. Moss] is attending the 
Fourth Anglo-American Parliamentary 
Conference on Africa that is being held 
in Malta. 

I further announce that, if present and 
voting, the Senator from Oklahoma [Mr. 
MonroneEy], the Senator from New 
Mexico [Mr. Montoya], and the Senator 
from Arkansas [Mr. FULBRIGHT] would 
each vote “nay.” 

On this vote, the Senator from Cali- 
fornia [Mr. KUCHEL] is paired with the 
Senator from South Carolina [Mr. Hol- 
Lincs]. If present and voting, the Senator 
from California would vote yea,“ and 
the Senator from South Carolina would 
vote “nay.” 

On this vote, the Senator from New 
York [Mr. Kennepy] is paired with the 
Senator from New Hampshire [Mr. 
McIntyre]. If present and voting, the 
Senator from New York would vote “yea,” 
and the Senator from New Hampshire 
would vote “nay.” 

On this vote, the Senator from New 
Jersey [Mr. Case] is paired with the Sen- 
ator from Utah [Mr. Moss]. If present 
and voting, the Senator from New Jersey 
would vote “yea,” and the Senator from 
Utah would vote “nay.” 

Mr. DIRKSEN. I announce that the 
Senators from Vermont [Mr. AIKEN and 
Mr. Prouty], the Senator from Califor- 
nia [Mr. Kucuet], and the Senator 
from Kentucky [Mr. Morton] are neces- 
sarily absent. 

The Senator from New Jersey [Mr. 
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Case] is absent on official business at- 
tending the Fourth Anglo-American 
Parliamentary Conference on Africa at 
Malta. 

The Senator from Colorado [Mr. 
ALLoTT] and the Senator from Kansas 
Mr. Cartson] are detained on official 
business. 

On this vote, the Senator from New 
Jersey (Mr. Case] is paired with the 
Senator from Utah [Mr. Moss]. If pres- 
ent and voting, the Senator from New 
Jersey would vote “yea,” and the Senator 
from Utah would vote “nay.” 

On this vote, the Senator from Cali- 
fornia [Mr. KucHEL] is paired with the 
Senator from South Carolina [Mr. 
HoLLIxdS I. If present and voting, the 
Senator from California would vote 
“yea,” and the Senator from South Caro- 
lina would vote “nay.” 

If present and voting the Senator from 
Colorado [Mr. ALLotT] would vote yea.“ 

The result was announced—yeas 30, 
nays 47, as follows: 


[No. 137 Leg.] 

YEAS—30 
Baker Javits xmire 
Bayh Jordan, Idaho Randolph 
Brooke Kennedy, Mass. Ribicoff 
Clark uusche Scott 
Coo} Mondale Smathers 
Cotton Nelson Smith 
Dominick Pastore Talmadge 
Fon Pearson Williams, N.J. 
G Pell Williams, Del 
Hart Percy Young, Ohio 

NAYS—47 
Anderson Gore Metcalf 
Bartlett Gruening Miller 
Bennett Hansen Mundt 
Bible Hatfield Murphy 
Boggs Hickenlooper Muskie 
Burdick Holland ussell 
Byrd, Va. Hruska Sparkman 
Cannon Jackson Spong 
Church Jordan, N.C. Stennis 
Curtis Long, Mo. Symington 
Dirksen Long, La Thurmond 
Dodd Magnuson Tower 
Eastland Mansfield Tydings 
Ellender McClellan Yarborough 
Ervin McGee Young, N. Dak. 
Fannin McGovern 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Byrd of West Virginia, for. 
NOT VOTING—22 


Alken Hayden Monroney 
Allott Hill Montoya 
Brewster Hollings Morse 
Carlson Inouye Morton 
Case Kennedy, N.Y. Moss 
Fulbright Kuchel Prouty 
Harris McCarthy 
Hartke McIntyre 

So Mr. Brooke’s amendment was re- 
jected. 


Mr. HRUSKA. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. BYRD of West Virginia. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. 
CLARK in the chair). The question now 
recurs on the amendment of the Sen- 
ator from Nebraska [Mr. Hruska]. 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the Presi- 
dent of the United States were com- 
municated to the Senate by Mr. Geisler, 
one of his secretaries. 
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REPORT OF ST. LAWRENCE SEAWAY 
DEVELOPMENT CORPORATION— 
MESSAGE FROM THE PRESIDENT 
(H. DOC. NO. 312) 


The PRESIDING OFFICER laid be- 
fore the Senate the following letter from 
the President of the United States, 
which, with an accompanying report, 
was referred to the Committee on Pub- 
lic Works: 


To the Congress of the United States: 

It is my pleasure to submit to Congress 
the 1967 Annual Report of the Saint Law- 
rence Seaway Development Corporation. 

The Seaway had its second best year 
in nine years of operations—registering 
a total of 44 million tons of cargo. The 
record season for Seaway tonnage was 
1966 when 49.2 million tons were moved 
through the Montreal-Lake Ontario 
waterway. We hoped that the Seaway 
would reach the 50-million ton mark in 
1967, but a strike plus some slackening 
in demand for grain, resulted in reduced 
traffic. 

While overall tonnage was somewhat 
disappointing, there are many bright 
spots in the report. General cargo, for 
example, increased to six million tons 
from 5.5 million. Iron ore shipments also 
were higher with 16.4 million tons mov- 
ing through the Seaway locks to the steel 
mills of the Midwest. These increases in- 
dicate the growing appreciation of the 
waterway's advantages as a means of 
reducing transportation costs. 

The Seaway has truly placed Midwest 
ports on the sealanes of the world. More 
than 600 salt-water vessels made 1,284 
trips into the Lakes in 1967. 

However, reduced traffic, along with an 
adjustment in the division of toll reve- 
nue between Canada and the United 
States caused income to fall from $7.1 
million to $6.1 million. 

Despite this loss, $4 million was re- 
turned to the U.S. Treasury, This makes 
a total repayment of $28.9 million since 
the Seaway opened in 1959. 

A major concern of the Corporation is 
the need to repair Eisenhower Lock. The 
Corporation retained the Corps of En- 
gineers to direct the work which will con- 
tinue until 1971. Fortunately, it will not 
interfere with the navigation seasons. 
In my budget for fiscal year 1969, I re- 
quested that funds be made available to 
cover the cost of repair. 

I commend this report to your at- 
tention. 

LYNDON B. JOHNSON. 

THE WHITE House, May 16, 1968. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, 

The PRESIDING OFFICER laid be- 
fore the Senate messages from the 
President of the United States submit- 
ting sundry nominations, which were 
referred to the appropriate committees. 

(For nominations this day received, 
see the end of Senate proceedings.) 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


The Senate resumed the consideration 
of the bill (S. 917) to assist State and 
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local governments in reducing the inci- 
dence of crime, to increase the effective- 
ness, fairness, and coordination of law 
enforcement and criminal justice systems 
at all levels of government, and for 
other purposes. 
MODIFICATION OF UNANIMOUS-CONSENT 
AGREEMENT 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, under the previous unanimous- 
consent agreement, 130 minutes of 
time remains on the Hruska amend- 
ment. I am advised that the various 
parties who have been discussing this 
amendment among themselves within 
the last few minutes have agreed that 
original unanimous-consent agreement 
be vacated, and that the time on the 
Hruska amendment be limited to 40 
minutes of debate, to be equally divided 
between the Senator from Nebraska 
[Mr. Hruska] and the Senator from 
Connecticut [Mr. Dopp]. 

I ask unanimous consent that the pre- 
vious agreement be modified accordingly. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

Mr. McCLELLAN. Reserving the right 
to object, what is the request? 

Mr. BYRD of West Virginia. The re- 
quest is that time remaining on the 
Hruska amendment be limited to 40 min- 
utes, to be equally divided between the 
Senator from Nebraska and the Senator 
from Connecticut. 

Mr. McCLELLAN. I have no objection. 

The PRESIDING OFFICER. The 
Chair hears no objection, and the pre- 
vious unanimous-consent agreement is 
accordingly modified so that the time re- 
maining on the Hruska amendment shall 
be limited to 40 minutes, 20 minutes to 
be controlled by the Senator from Ne- 
braska [Mr. Hruska] and 20 minutes by 
the Senator from Connecticut IMr. 
Dopp]. 

Who yields time? 

Mr. DODD. I yield 5 minutes to the 
Senator from Maryland [Mr. Typ1ncs]. 

Before yielding, I ask for the yeas and 
nays. i 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized for 5 
minutes. 

Mr. TYDINGS. Mr. President, a vote 
on the Hruska amendment is really a vote 
on whether or not to sustain title IV of 
the bill as reported by the Committee on 
the Judiciary. 

Title IV, the concealed weapons title, 
is a very limited, stripped down, bare 

um gun traffic control bill, pri- 
marily designed to restrict access to 
handguns by criminals, juveniles, and 
fugitives. This concealed weapons 
amendment does not affect the domestic 
sale of rifles or shotguns in any fashion 
which is now legal. It does not affect 
mail-order and over-the-counter sales of 
rifles or shotguns. 

Regarding handguns, title IV provides 
only that handguns must be purchased 
in the purchaser’s home State, or that, if 
they are purchased through the mails, 
they must be purchased from a licensed 
gun dealer in the State where the pur- 
chaser resides. 

Basically, I think that the Senator 
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from Nebraska and the proponents of 
title IV as reported agree that something 
should be done to limit unrestricted 
access to weapons by dangerous people. 
I think all agree—and there was just 
testimony to that effect during the hear- 
ings—that there should be some Federal 
assistance to local law-enforcement offi- 
cials in this field. 

So the sole issue before the Senate, Mr. 
President, is what is the best and most 
effective method to aid and assist local 
law-enforcement officials in their fight 
against crime. 


In title IV, as I have indicated, the 
committee has provided a flat prohibi- 
tion against the sale of handguns to any 
except residents of a State, and a flat 
prohibition against mail-order handgun 
sales, except when the purchaser buys 
through a licensed dealer in his own 
community. 

Title IV puts the burden on the local 
licensed gun dealer, whereas the amend- 
ment (No. 708) of the Senator from Ne- 
braska puts the burden, if there is such 
a burden, on local law enforcement offi- 
cers, by means of a so-called affidavit. 

The amendment of the Senator from 
Nebraska places no additional responsi- 
bility on the Federal licensees, other than 
to raise their license cost from $1 to $10, 
whereas title IV provides criminal sanc- 
tions for violation of the law, including 
possible loss of licenses, requires the 
keeping of records, and permits the in- 
spection of records of licensed gun deal- 
ers by officials of the Treasury Depart- 
ment. 

A major weakness in amendment No. 
708 is that it puts the entire burden of 
policing a rather weak affidavit on local 
law enforcement officers. 

This is what it would do: A nonresi- 
dent goes into a hardware store to pur- 
chase a gun, he is to sign an 
affidavit that it is not illegal for him to 
receive that weapon under the laws of his 
State. He has only to sign his name—no 
witness, no notarization, no photograph, 
no fingerprints, and then the dealer 
sends that affidavit to the local police 
department in the home State or the 
community of the purchaser. Seven days 
after the receipt of that affidavit, the 
sale may be consummated. 

So the Hruska amendment, Mr. Presi- 
dent, would place the entire burden of 
research on an already overburdened lo- 
cal police force. First of all, they would 
have to find out the address, and make 
certain that such a person existed. Then 
they would have to find him and make 
certain that he was the person who 
signed the affidavit. Then if, as is the 
case in many States and local commu- 
nities, it is illegal to sell a weapon to 
someone who has a record of a felony 
conviction or a felony indictment pend- 
ing, or is an alcoholic, a juvenile, or a 
narcotic addict, the burden would be on 
the local law enforcement officers to try, 
within 7 days, to research all of the rec- 
ords necessary, after they initially deter- 
mine whether or not the individual was 
the actual person who signed the affi- 
davit. 

They would have to determine whether 
or not he has a police record locally or 
nationally, and whether or not he has 
ever been committed to a mental insti- 
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tution. They might have to search hos- 
pital records for any record of alcohol- 
ism, or court records for pending indict- 
ments. 

Mr. President, I submit that this is an 
unfair burden to put on the local law 
enforcement officers. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. TYDINGS. I ask for 1 additional 
minute. 

Mr. DODD. I yield the Senator 1 
more minute. 

Mr. TYDINGS. Mr. President, title IV 
is a very minor step forward. To put on 
an already overworked local law enforce- 
ment establishment, the entire burden of 
research on these affidavits is to my 
mind unfair, and weakens further an al- 
ready too weak title IV. I sincerely hope 
that the amendment of the Senator from 
Nebraska will be rejected, and that title 
IV as reported by the committee will 
stand. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HRUSKA. I yield 5 minutes to the 
Senator from Dlinois. 

Mr. DIRKSEN. Mr. President, I first 
direct the attention of the Senate to 
the fact that the Hruska substitute, on 
which we shall be voting very directly, 
would provide that no shipment of weap- 
ons can be made into a State in violation 
of State law. 

That is the place where the emphasis 
should be. When all is said and done, law 
enforcement is a local problem. I think 
J. Edgar Hoover expressed it very well 
when he said: 

We can’t have a National Federal Police 
Force. What we need is to rely upon the 
people in the communities to enforce the 
law and to assist them directly and indirectly 
with money and training and whatever else 
we can offer by way of facilities in order to 
make a given community a law-abiding place. 


And if we fail in that and if we di- 
vert the emphasis from that principle, 
then this whole effort will fail and all 
the hundreds of millions of dollars that 
are committed in this bill for the pur- 
pose of planning and action grants to 
communities will have exactly no sig- 
nificance. 

The Hruska substitute makes provision 
for that, and it puts the emphasis, there- 
fore, where it belongs. It provides also 
that one cannot transport these weap- 
ons into a State where it is unlawful 
to do so. That is a principle that we have 
carried out over a long period of time. 

I remember when I first encountered 
it in the House of Representatives long 
years ago in connection with our efforts 
to do something about sweated child 
labor in this country. And we had to op- 
erate in that fashion and take advantage 
of the fact that when a State had a 
legislative proceeding established, we 
could preserve the integrity of that pro- 
ceeding and we could protect the State. 
That is precisely what the Hruska sub- 
stitute does now. 

The Hruska substitute provides also 
that there shall be no delivery of hand- 
guns to any person under 21 years of 
age. That is a salutary It is 
very basic. And it would be notice to all 
dealers and to all manufacturers with 
regard to the sale of these weapons to 
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those who would be considered legal 
minors under the pending measure. 

The Hruska substitute provides also 
that the purchase of handguns can be 
made only when there is an affidavit of 
eligibility, and that affidavit has to be 
first expressed by the prospective pur- 
chaser of a handgun. And it has got to 
qualify and be approved through the lo- 
cal law enforcement agency. So that it 
is pretty well tied down. 

And when it is in affidavit form, ob- 
viously the person making such an af- 
fidavit is subject to indictment for per- 
jury if he undertakes to distort the truth. 
That provision can be very helpful in this 
matter. 

The Hruska substitute provides also 
that the affidavit has to go to the dealer 
so that the dealer is put on notice. It 
has to go to the chief law-enforcement 
agency, and it is put on notice and can 
report on the background and the char- 
acter of the prospective purchaser. And 
if, perchance, he has been a felon, if he 
has been convicted, or if he is under in- 
dictment, that procedure would obvious- 
ly be a help. 

The PRESIDING OFFICER. The time 
of the Senator has expired. Who yields 
time? 

Mr. HRUSKA. Mr. President, I yield 
2 additional minutes to the Senator from 
Illinois. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized for 2 
more minutes. 

Mr. DIRKSEN. Mr. President, I believe, 
therefore, that the approach which the 
distinguished Senator from Nebraska 
has developed in the substitute on which 
we will next vote is the answer to the 
problem that has been besetting us for 
a long period of time. 

There is not a Member of the Senate 
who does not want a safe streets and 
crime control bill and for that matter, 
a gun control bill. At the same time, we 
want to be sure that it is reasonably well 
done, that it is a measure that can stand 
up as a good and efficient exercise of Fed- 
eral power. And, along with it, we want 
to be sure that it preserves the authority 
at the grassroots level where the law 
must be enforced. 

I had a brief experience long ago in 
running a police department. It was not 
very large, but it was large enough, I 
think, for my city. 

I had a chance at that time to give 
some attention to exactly what tech- 
niques ought to be employed in order to 
make it efficient and worthwhile. I think 
we discovered what had to be done, 
and I am proud to say now that 
after the first bout with a number 
of criminals who used it as a thorough- 
fare from one place in the State 
te another, we came to grips with the 
program in a thorough-going way, and 
once we did, that was the end of it. And 
while the city is not entirely free from 
crime, because always there will be some 
petty crime, I am rather proud to say 
that that town is reasonably free from 
all criminal elements and that in the 
main all we must contend with are the 
petty crimes that are committed from 
time to time. 

I point out that the Hruska substitute 
is fundamental, and it places the em- 
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phasis where it belongs. And, in my judg- 
ment, it ought to be agreed to by the 
Senate by an overwhelming vote so that 
we can dispose of title IV in the pending 
measure and then go on to other titles 
and finally complete action on the bill. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Who yields time? 

Mr. HRUSKA. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska is recognized for 5 
minutes. 

Mr. HRUSKA. Mr. President, there is 
no question that there will be a revision 
of the present Federal statutes on fire- 
arms control. The only question, as has 
often been stated on the floor of the 
Senate, is what kind of measure will be 
adopted. Whatever measure is adopted, 
it must be remembered that we operate 
under certain limitations. One of the 
limitations is this simple statistic: 3.4 
percent of the 3,250,000 serious crimes 
committed in America are committed 
with the use of firearms—or perhaps we 
should say the misuse of firearms. If 
there were some way in which we could 
wave a magic wand and say, “Firearms 
disappear,” and then start new life un- 
der a new regime, perhaps the number 
of crimes could be reduced from the 
3,250,000 major crimes that were com- 
mitted in the United States in 1966 to a 
figure of 3,200,000. That is limitation 
No. 1. If we abolished firearms, we would 
still have this vast area of crime to con- 
tend with. 

Another limitation is the availability 
of firearms that are now personally 
owned by the 40 million to 50 million 
private owners. And there are between 
100 million and 200 million firearms. 
That is a factor to contend with. 

Then there is the factor of zip guns, 
which are easily made. Anyone having 
inventiveness or who is persistent in me- 
chanical ability can make them, use 
them, disassemble them, and dispose of 
them. 

Those are some limitations. That is 
regrettable; nevertheless it is quite real- 
istic. 

How do we go about fashioning a law 
that will have maximum impact upon 
crime prevention or reduction of the 
crime rate when we deal with the con- 
trol of firearms? 

There are two proposals. There is title 
IV, which is pending, and there is 
amendment No. 708, upon which we 
shall shortly vote. I shall comment only 
briefly upon the different features of the 
proposals. The idea of joining the sub- 
ject matter of the National Firearms 
Act and also the Federal Firearms Act in 
title IV, is, I think, bad parliamentary 
and statutory practice. 

Item 2, the matter of imports, is an- 
other subject on which there is difference 
in the two bills. It is still difficult for 
me to understand why a starter pistol 
that comes from abroad and sells for a 
very nominal amount of money and has 
the same characteristics as a starter 
pistol that is manufactured in this coun- 
try, and sells competitively, should be 
outlawed as it is by title IV, and why the 
domestic starter pistol should be suf- 
fered to enter the channels of commerce 
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and find its way into the hands of private 
owners. 

The fourth category, destructive de- 
vices, is intended to bring up to date 
the law which was enacted in 1934. It 
adds new devices. It would strengthen the 
provisions of the bill, and, in my judg- 
ment, it would serve that purpose well. 

However, as to the commerce in fire- 
arms themselves, long guns and hand- 
guns—-pistols, revolvers, rifles, and shot- 
guns—there is this difference in ap- 
proach: Title IV prohibits mail-order 
sales of handguns, and the proponents 
apparently feel that by this method we 
are going to get rid of murder by mail. 
It is not very realistic because unfor- 
tunately, even after that were done, there 
would remain the other source of ac- 
quiring ownership of guns—over-the- 
counter sales. Title IV imposes upon the 
over-the-counter dealer the major part 
of the burdens of enforcing the sales pur- 
suant to the provisions of this law. That 
is unfair. It is not right. It would reduce 
the number of dealers in vast areas 
where dealers are necessary, and it would 
result in a situation in which many peo- 
ple, legally entitled to guns, who put 
them to wholesome, lawful, and proper 
uses would be deprived of the chance 
to get a gun with any reasonable ex- 
penditure of effort, time, and expense. 

As opposed to the number of those who 
misuse firearms, we have, some 15 to 20 
million licensed hunters who are in the 
business of lawfully and wholesomely 
and properly using guns. There should 
be some sense of balance observed with 
reference to any limitations that are 
sought to be imposed by legislation of 
this type. 

Reference has been made to the affi- 
davit procedure, the presale affidavit 
procedure, which is specified in amend- 
ment No. 708. It is said, “Don’t let us 
have this kind of thing. This presale 
affidavit is insufficient; it is inadequate. 
You don’t even have to have a notary 
on it. It will put a horrible and unbear- 
able burden on police departments, the 
sheriffs, and the State patrol, and there- 
fore it won’t be enforced.” 

My answer to that argument is this: 
The more the description becomes a lurid 
and an impossible one, the worse becomes 
the position of those who advocate title 
IV, because all those burdens would be 
imposed upon the licensed dealer in the 
over-the-counter sales. That is some- 
thing that the opposition has not been 
able to answer, because it is a duty and 
a responsibility the dealer would not be 
able to sustain, as a result, many mer- 
chants would refuse to become dealers 
and many others would simply say, “I do 
not know you. III not make a sale to 
you.” That certainly would not be a good 
result. 

The burden under amendment No. 708 
is well distributed, for enforcement, Mr. 
President. First, the buyer would have 
to fill out the affidavit—and it is an af- 
fidavit—and it is an affidavit; let there 
be no fooling about that. It is not a 
notarized affidavit, but the definition of 
“affidavit” does not include notariza- 
tion. 

There is the penalty in this bill, which 
is a fine of up to $10,000 and imprison- 
ment of up to 10 years, or both, for 
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making any material misrepresentation 
or deceitful statement in the applica- 
tion. 

Mr. President, the affidavit and basis 
for prosecution in that event would be a 
writing which would have a signature 
and an address on it. It is not one of 
the requirements set out in the statute, 
but it would be required by the regula- 
tions issued by the Secretary of the 
Treasury, without any question. The false 
purchaser would manufacture the key 
that would open the jail door, because 
upon conviction for putting false mate- 
rial in the application, that kind of pros- 
ecution would be based upon the evi- 
dence that he, himself, manufactured. 

It seems to me that this would be 
ample deterrent for anyone to become 
too careless as to how he handled the 
affidavit. 

The second point burden of the en- 
forcement duties finds its way into the 
office of the dealer, the mail-order dealer, 
who must take steps in accordance with 
good commercial practice to verify the 
sale and must give a copy of that affi- 
davit to the police chief. The police chief 
then would have the duty of checking it 
out and of informing the dealer if there 
is something in the man’s record making 
him ineligible, or something false in the 
affidavit. Then the sale would be stopped. 

There is a further provision which also 
bears on the enforceability. Any common 
carrier of a weapon of this kind would 
be barred from making, and it would be 
unlawful for him to make, delivery of a 
handgun to anyone under 21 years of 
age and of a shotgun to anyone under 18 
years of age. It seems to me that that 
would result in a workable, and enforce- 
able, well-balanced method by which we 
could regulate the mail-order sale. It 
would make as much progress as could 
practicably be made to achieve the objec- 
tive of firearms legislation. 

We have heard many figures recently 
and all kinds of lurid descriptions of 
crimes committed in metropolitan areas, 
with crime clocks and figures comparing 
murders and other crimes committed 
with firearms in States that have con- 
trol to those that do not have control. 
Mr. President, it is not a matter of trying 
to convince anyone that there is a great 
deal of crime in America. The figures are 
regrettable and deplorable, but the re- 
cital of all these statistics means nothing 
unless it is connected with the impact 
of a firearms control bill upon those 
statistics. Will those figures be reduced 
in the years to come? 

Mr. President, I ask unanimous con- 
sent to have printed in the Rxconp that 
portion of the committee report dealing 
with S. 917 which appears on page 247, 
commencing with the subtitle “Crime 
Factors” down to and including all sub- 
indented material. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

CRIME FACTORS 

Uniform Crime Reports give a nationwide 
view of crime based on police statistics made 
possible by the voluntary cooperation of local 
law enforcement agencies. Since the factors 
which cause crime are many and vary from 
place to place, readers are cautioned against 
drawing conclusions from direct compari- 
sons of crime figures between individual 
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communities without first considering the 
factors involved. The national material sum- 
marized in this publication should be used, 
however, as a starting point to determine 
deviations of individual cities from the na- 
tional averages. 

Crime is a social problem and the concern 
of the entire community. The law enforce- 
ment effort is limited to factors within its 
control. Some of the conditions which will 
affect the amount and type of crime that 
occurs from place to place are briefly out- 
lined below: 

Density and size of the community popu- 
lation and the metropolitan area of which 
it is a part. 

Composition of the population with refer- 
ence particularly to age, sex and race. 

Economic status and mores of the popu- 
lation, 

Relative stability of population, including 
commuters, seasonal, and other transient 


Climate, including seasonal weather con- 


Educational, 
characteristics. 

Effective strength of the police force. 

Standards governing appointments to the 
police force. 

Policies of the prosecuting officials and 
the courts. 

Attitude of the public toward law enforce- 
ment problems. 

The administrative and investigative effi- 
ciency of the local law enforcement agency, 
including the degree of adherence to crime 
reporting standards. 


The PRESIDING OFFICER (Mr. SPONG 
in the chair). The time of the Senator 
has expired. 

Mr. HRUSKA. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 4 minutes remaining. 

Mr. HRUSKA. Mr. President, I yield 
myself 2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 2 minutes. 

Mr. HRUSKA. Mr. President, this ma- 
terial points out the crime factors. It 
enumerates some eight crime factors 
which account for the commission of 
crime. 

It is notable that the availability of 
firearms is not included in this enumera- 
tion of the crime factors, which has been 
drawn carefully and expertly by the Fed- 
eral Bureau of Investigation. 

Mr. President, in conclusion I wish to 
emphasize that it is our purpose in 
amendment No. 708 to devise a method 
whereby the interstate shipment of fire- 
arms will be regulated. They would be 
placed under regulation in such a way 
as to help local authorities and State au- 
thorities to enforce the laws. 

During our hearings local law enforce- 
ment officers came before our committee 
and said, We could do all right in our 
area but help us in connection with the 
interstate shipment of guns, the weapons 
which come across State lines.” 

Considered with all of its provisions, 
and they have been thoroughly debated 
here, this is a strong measure and a strict 
measure, and it is enforceable and work- 
able. In my judgment, it would be effec- 
3 for the purpose for which it is writ- 


recreational, and religious 


It is my hope that the Senate will ap- 
prove this measure in line with previous 
votes we have had. 

I yield the floor. 
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The PRESIDING OFFICER. Who 
yields time? 

Mr. DODD. Has the Senator yielded 
back all of his time? 

Mr. HRUSKA. I do not know if I have 
any time remaining. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska has 1 minute re- 
maining. 

Mr. HRUSKA. I thank the Chair. I 
yield back all my time. 

Mr. DODD. Mr. President, in view of 
that situation, I have no desire to delay 
the Senate. In 7 years I have said all that 
can be said for the necessity for this title 
IV. 
Mr. CLARK. Mr. President, will the 
Senator yield? 

Mr. DODD. I yield. 

Mr. CLARK. The Senator was kind 
enough to place on my desk, and I have 
been very much impressed with the sta- 
tistics which the Senator submitted 
showing the number of murders from 
guns, long guns, and other weapons. 

I hope very much that the Senator’s 
gallant fight to defeat the Hruska 
amendment will be successful and that 
we can sustain the position of the Com- 
mittee on the Judiciary. I wish we could 
do better. 

Mr. DODD. I thank the Senator. For 
7 years, to the best of my ability, I have 
tried to explain the necessity for this 
measure. I have tried to point out the 
weaknesses of the measure of the Senator 
from Nebraska. We have discussed the 
matter over and over again. I do not be- 
lieve we will change many minds at this 
hour. I believe we are right with respect 
to title IV, as the Committee on the Judi- 
ciary voted. 

We must stop this dreadful traffic in 
handguns and concealable weapons. The 
proposal of the Senator from Nebraska 
would not accomplish that result. We 
must stop the illegal sale of the States in 
which they are purchased; we must stop 
the sale of handguns to youngsters under 
21 years of age, and we must stop the im- 
portation of military junk from all over 
the world. Not another country in the 
world will let it be sold to its people but 
we let is be sold here to hoodlums, insane 
people, and children. 

That is what I am trying to stop by 
title IV, and that is all. 

Mr. President, I have said all I can 
say. I have done the best I can do. I have 
been supported by many able men in 
this body. We need title IV. God help us 
if we do not get a strong bill. I do not 
know how we can talk about an omnibus 
crime bill and Safe Street Act and not 
have this title. There have been things 
deleted that should be in the bill, but, for 
heaven's sake, let us do this. 

Mr. President, I urge the Senate to re- 
ject Senator HrusKa’s motion to substi- 
tute his amendment No. 708 for Senator 
DrrKSEN’s amendment No. 782. 

Before the Senate can intelligently vote 
on this matter it must understand the 
differences between title IV and the 
Hruska substitute. I have already dis- 
cussed these differences at some length. 
I now propose to summarize the major 
differences for the information of Sen- 
ators. 

I must confess that I find it difficult to 
compare the Hruska substitute with title 
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IV because the Hruska substitute is so 
inferior that it almost defies a logical 
comparative analysis. 

After all, if someone were to ask you 
to explain the differences between a Rolls 
Royce and a Volkswagen, how would you 
go about pointing out the differences? 

The differences between title IV and 
the Hruska substitute are even more 
monumental because at least a Volks- 
wagen will take you somewhere, whereas 
the Hruska substitute will take our coun- 
try absolutely nowhere in terms of effec- 
tive gun control legislation. 

The Hruska substitute is so inadequate, 
so unenforceable, and so burdened with 
the thinking of the gun lobby that its 
enactment would do little, if anything, to 
give our law-enforcement officers the 
tools for which they have asked. 

It would be a travesty on the needed 
legislation and a sad day for the Amer- 
ican people. 

I agree with the administration’s view 
that the Hruska substitute is as inade- 
quate as, and perhaps even more difficult 
to enforce than, the existing Federal 
Firearms Act. 

Let me review some of the major diffi- 
culties of the Hruska substitute before 
Senators are called upon to vote on it. 

First, the Hruska substitute does not 
assist law enforcement. True the Senator 
from Nebraska assures us that his sub- 
stitute would assist law enforcement. But 
those that are in a position to know 
deeply and vehemently disagree. 

The law enforcement authorities who 
appeared at our hearings testified that 
the Hruska substitute would hinder, in- 
convenience, and strain the resources of 
our law enforcement agencies throughout 
the land. 

Ramsey Clark, the Attorney General of 
the United States, testified that it would 
“impose a burden and an unnecessary 
burden on the law-enforcement officer.” 
He said further that it would neither be 
efficient nor effective. 

Second, the Hruska substitute is the 
gun lobby approach to firearms control 
and nothing more than that. 

The gun lobby will readily concede that 
it would prefer no firearms control leg- 
islation at all. But they are willing to go 
along with the Hruska substitute because 
the Hruska substitute so closely resem- 
bles nothing at all. 

The support this substitute is receiv- 
ing from the gun lobby is reminiscent of 
the 1930’s when the National and Federal 
Firearms Acts were being considered. At 
that time the Congress was asked to pass 
meaningful and reasonable controls over 
long guns but they caved in under pres- 
sure from the gunrunners. 

Then, as now, the NRA had its bill in- 
troduced, had tons of letters written to 
an unsuspecting Congress, and got the 
bill it wanted passed. As we all know, 
this bill turned out to be completely in- 


te. 

If, in the -face of 30 years’ experience 
with the patent inadequacy of the Fed- 
eral Firearms Act and in the face of 
the soaring crime rates of the past two 
decades, we now proceed to pass a sec- 
ond completely inadequate measure at 
the behest of the gun lobby, then we shall 
not be able to escape the verdict of his- 
tory. We shall not be able to escape re- 
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sponsibility for the countless hundreds 

of Americans who will be gunned down in 

homes and streets and shops because we, 

the Congress of the United States, did 

nothing when we had the opportunity to 

curb the availability of guns to criminals 
and juveniles and other socially irrespon- 
sible elements. 

Third, public sentiment of this coun- 
try is overwhelmingly in favor of this 
legislation. 

Every public opinion poll since 1959 
has refiected the public support for 
stringent gun control legislation. 

Unlike public opinion polls on other 
issues, successive polls have shown con- 
sistent majorities in favor of gun con- 
trol legislation, ranging from a maxi- 
mum of 80 percent to a minimum of 70 
percent. 

Even the gun owners of this country 
are in favor of strict gun control legisla- 
tion. In a recent poll 65 percent of this 
country’s gun owners expressed support 
for gun registration, a measure which 
goes much further than anything pro- 
posed in my bill. 

Gun control legislation has been en- 
dorsed editorially by the overwhelming 
majority of our newspapers and national 
magazines. A study conducted just over 
a year ago by the staff of the Juvenile 
Delinquency Subcommittee showed that 
our legislation had the editorial backing 
of papers which, between them, ac- 
counted for 93 percent of all newspaper 
circulation in the United States. 

The American Bar Association, the In- 
ternational Association of Chiefs of 
Police and the National Association of 
Citizens Crime Commissions have en- 
dorsed this gun legislation and have 
urged the Congress to act favorably 
upon it. 

Finally, the need for such legislation 
has been strongly endorsed by the De- 
partment of Justice, by FBI Director J. 
Edgar Hoover, and by the law-enforce- 
ment authorities in virtually all our 
major cities. 

And when I talk about gun control leg- 
islation, I do not mean the sadly inade- 
quate legislation represented by the 
Hruska substitute, which has the un- 
stinting support of the gun lobby. I mean 
title IV as the absolute responsible 
minimum. 

I do not propose to again go into all 
the weaknesses and deficiencies of the 
Hruska substitute. This would take far 
more time than has been allotted to me. 
But let me at least examine a few of its 
more glaring deficiencies. 

THE INTERSTATE MAIL-ORDER SALE OF GUNS 
AND THE OVER-THE-COUNTER SALE 10 
NONRESIDENTS 
Unlike title IV, the Hruska substitute 

fails to strictly and effectively control the 

interstate mail-order sale of handguns 
and the over-the-counter sale of hand- 
guns to nonresidents of a State. 

Title IV requires that all such sales 
be channeled through licensed dealers in 
the purchaser’s State of residence, there- 
by keeping these sales under the control 
of State and local law. In this way title 
IV provides for the maximum effective 
use of State and local law and for maxi- 
mum protection against circumvention. 

There is very substantial reason for 
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believing that these provisions, if en- 
acted, would do a lot to curb sales of 
deadly weapons to felons, fugitives, ju- 
veniles, and other crime-bent individuals. 

The Hruska substitute, on the other 
hand, seeks to control this traffic by 
means of a sworn statement, which has 
not been notarized and which furnishes 
incomplete identifying information about 
the purchaser to the licensed dealer. 

The defect of this approach has been 
pointed out and lamented by every law 
enforcement official to appear before the 
subcommittee. 

Quinn Tamm, the executive director of 
the International Association of Chiefs 
of Police, testified that such affidavits 
“are absolutely worthless. They have no 
value. They would serve no purpose.” 

There was similar testimony from 
many of other law-enforcement officers 
and other interested witnesses. 

But the sponsors of the Hruska amend- 
ment, as I have pointed out, show a cav- 
alier disdain for the opinions of the 
Justice Department and Mr. J. Edgar 
Hoover and Mr. Quinn Tamm and our 
chiefs of police and for all those who 
heve intimate personal knowledge of the 
problems of law enforcement. 

I regret that I cannot accept their pre- 
tense to omniscience. I am certain that 
the overwhelming majority of the Amer- 
ican public would agree with me that, 
when it comes to the exceedingly impor- 
tant matter of law enforcement, Congress 
should be guided by the advice of men 
like Mr. Hoover and Mr. Tamm and our 
metropolitan chiefs of police, who have 
devoted their entire lives to the theory 
and practice of law enforcement. 

It is characteristic of the gaping loop- 
holes in the Hruska amendment that 
under its nonnotarized sworn statement 
approach, a Federal licensee is not 
obliged to refuse an over-the-counter 
sale, even if he has been notified by local 
law enforcement authorities that the ap- 
plicant is ineligible to purchase firearms 
in his State or hometown. 

The real irony here is that, even if the 
Federal licensee carefully complies with 
the sworn statement procedure, and even 
if the law enforcement authorities in the 
purchaser’s place of residence dutifully 
notify the licensee that the applicant is 
not eligible to purchase a firearm, the 
sale still may be completed. 

The sworn statement procedure in the 
Hruska amendment, ostensibly, applies 
to all interestate purchases of handguns 
except for sales to licensed dealers. But 
under the loose provisions of the licens- 
ing section of the Hruska substitute, 
there would be a very easy way of cir- 
cumventing this requirement. All an in- 
dividual would have to do would be to 
take out a dealer’s license even though 
he is not a dealer and has no intention 
of becoming one. 

Title IV establishes rational standards 
for the granting of dealer licenses. If 
enacted, it would have the effect of pro- 
tecting legitimate dealers and eliminat- 
ing the fraudulent dealers and the 
fily-by-nights. 

But under the Hruska substitute the 
standards established are so minimal as 
to be nonsensical. 

Any individual over 21 years of age 
who is not a felon and who has not vio- 
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lated the act would be eligible to receive 
such a license upon the payment of a $10 
annual fee, whether or not he intends 
to engage bona fide in the business of 
selling firearms. Inasmuch as the Treas- 
ury Department estimates that some 
25,000 dealer licenses are now held by 
persons not genuinely engaged in the 
business, this failure to strengthen the 
licensing requirements would create a 
major avenue for evading the sworn 
statement procedure. Theoretically, it 
would be possible for every gun owner 
and would-be gun owner in the country 
to become a gun dealer. 

This same situation has rendered the 
present act useless. 

SALES TO JUVENILES 


Of all the weaknesses in the Hruska 
substitute, none is more glaring than the 
failure to prohibit the sales of firearms 
to minors and juveniles. 

All the substitute does is to establish 
some very inadequate controls over sales 
to juveniles. 

The Senator from Nebraska claims 
that these controls will be effective. This 
is simply not the case. Entirely apart 
from the glaring inadequacy of the 
sworn statement approach, the Hruska 
substitute does not prohibit the intra- 
state sale of firearms, even handguns, 
to minors. 

Despite the sworn statement require- 
ment in the interstate area, the language 
of the Hruska substitute does not pre- 
vent a licensee from completing a sale 
to a minor even where the licensee 
knows or has reasor. to believe or, in- 
deed, has been informed pursuant to 
the sworn statement procedure, that the 
applicant is under 21. 

Again, I must profess amazement at 
this deplorable statutory situation. 

Title IV on the other hand specifically 
prohibits the sale by Federal licensees 
of firearms, other than rifles or shotguns, 
to persons under 21 years of age. 

There are many good reasons for this 
complete prohibition in title IV. 

First, it is simply commonsense not 
to allow federally licensed dealers to dis- 
pense weapons of death to the young 
and immature. Unless they are properly 
supervised, firearms in the hands of ju- 
veniles can result in great tragedy. 
There are scores of thousands of trage- 
dies in the police files of our country 
to attest to this. 

Second, minors are responsible for a 
growing number of crimes across the 
country. 

In 1966 minors under 21 accounted for 
35 percent of the arrests for serious 
crimes of violence, including murder, 
robbery, and aggravated assault. 

Twenty-one percent of our arrestees 
for murder in 1966 were under 21; and 
since 1960, juvenile arrests for murder 
have increased 45 percent. 

Fifty-two percent of our robberies in 
1966 were committed by persons under 
21; and in this category, since 1960, ar- 
rests of juveniles have increased 55 per- 
cent. 

In 1966, 28 percent of our assaults were 
committed by minors; and since 1960, 
arrests of juveniles in this category have 
increased 115 percent. 

Mr. President, law enforcement ex- 
perts virtually to a man agree that we 
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can curb these serious increases in 
crimes of violence by young people, by 
restricting the availability of guns to 
them. 

On this point, all the evidence taken 
by the Subcommittee on Juvenile Delin- 
quency leads me to agree with the views 
of our law enforcement authorities. 

On this issue, as on other issues, it is 
clear that there are others in this body 
who are not prepared to be guided by 
the advice of our law enforcement ex- 


perts. 

Title IV does prohibit such sales. And 
on the sale of firearms, except long guns, 
to minors, title IV requires that pur- 
chasers of firearms identify themselves 
and provide proof of age. 

There is no similar provision in the 
Hruska substitute. 

SALE OF FIREARMS TO CRIMINALS 

Title IV specifically prohibits the in- 
trastate sale of firearms to felons. 

The Hruska substitute does not. 

Unlike title IV the Hruska substitute 
does not prohibit a Federal licensee from 
selling over the counter to a known crim- 
inal including felons, fugitives, and 
those indicted for felonies. 

This omission could be particularly 
significant in the case of pawnbrokers, 
who frequently know, or have reason to 
know, of the criminal background of 
some of their clients, but who under the 
substitute amendment, could sell to such 
a person with impunity. 

It makes no sense to me to allow fed- 
erally licensed dealers, or for that mat- 
ter, unlicensed dealers, to sell firearms 
to felons. 

Against the background of the recent 
assassination of Dr. King, I fail to under- 
stand how anyone can rationalize or 
justify an omission which makes possible 
the sale of a gun to a felon. 

LICENSING PROVISIONS 

Another crippling shortcoming in the 
Hruska substitute is that it retains the 
present inadequate provisions of the 
Federal Firearms Act with regard to the 
licensing of dealers and manufacturers 
in interstate commerce. 

On the other hand, title IV requires 
that all persons engaged in the business 
of importing, manufacturing, or dealing 
in firearms be licensed as Federal dealers 
and it applies standards that would in- 
sure that only bona fide businessmen 
would become licensed. 

The Hruska substitute does not re- 
quire all dealers or manufacturers to be 
licensed. It only requires a license for a 
dealer or manufacturer to ship, trans- 
port, or receive firearms in interstate 
commerce. 

Thus, it is possible that substantial 
firearms business could be conducted by 
a person with no Federal license, includ- 
ing over-the-counter sales of handguns 
or other firearms to nonresidents without 
complying with the affidavit procedure. 

For example, a pawnbroker who deals 
only in second-hand firearms might not 
be required to obtain a license. Or a 
dealer could operate in one State by 
purchasing firearms, including hand- 
guns, directly from the manufacturer, 
and conduct a massive over-the-counter 
trade to neighboring State residents, 
without having to comply with the affi- 
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davit procedure provided for in the 
Hruska substitute. 

It is clear from the foregoing that 
there is a necessity to license everyone 
in the firearms business, if we are to 
have effective Federal controls. 

The provision of title IV regarding 
licensing are clearly preferable to those 
of the Hruska substitute. 


IMPORT CONTROLS IN TITLE IV 


The Hruska substitute fails to provide 
controls over the importation of fire- 
arms, except for minimal controls over 
destructive devices. 

Title IV, on the other hand, bans the 
importation of military surplus hand- 
guns, other nonsporting handguns, and 
destructive devices. 

Reasonable exceptions are provided for 
which include an exemption for sporting 
rifles, sporting handguns, and shotguns, 
including military surplus longarms. 

There are many good reasons for these 
restrictions on firearms importation. The 
hearing records of the Juvenile Delin- 
quency Subcommittee are replete with 
testimony in support of these prohibi- 
tions. 

There is overwhelming evidence that 
the inexpensive, imported, small-caliber 
revolver plays a role of major importance 
in gun crimes throughout the United 
States. 

Law enforcement officials from South 
Carolina to California have told the sub- 
committee that the importation of these 
weapons should be stopped, and the files 
of law enforcement agencies indicate 
that as high as 80 percent of the con- 
fiscated crime guns are foreign imports. 

The subcommittee’s recent study con- 
cerning the profile of a gun murderer in 
this country shows that in over half of 
the cases where murder guns are posi- 
tively identified, it is the small-caliber 
foreign import that is used by the de- 
fendant. This is so for the simple reason 
that, in the case of the low-grade ama- 
teur criminals who account for most of 
our crime and so much of our murder, 
the bargain-basement price on imported 
handguns is an inducement of major 
importance. 

The entire intent of the importation 
section of title IV is to prevent other 
countries from using the United States 
as a dumping ground for inexpensive 
nonsporting weapons which are used al- 
most exclusively by criminals and juve- 
nile delinquents. 

During yesterday’s debate on title IV 
and the Hruska substitute, the senior 
Senator from Nebraska took issue with 
the provisions of title IV and offered his 
reasons for preferring his amendment 
No. 708. 

He advanced several arguments to 
which I take strong exception. I object 
to some of them because they completely 
distort the intent of title IV; I object 
to others because they fly full in the face 
of the facts as established by the Juve- 
nile Delinquency Subcommittee during 
the last 7 years of investigations and 
public hearings. 

First, my distinguished colleague re- 
ferred to the intrastate aspects of title 
IV and he indicated that the imposition 
upon licensees in this area would be ex- 
cessively burdensome. 
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My response is that the Hruska sub- 
stitute does not restrict intrastate sales 
at all. This means that there would be 
no controls on the sales of firearms to 
minors, felons, or other criminals ineligi- 
ble under State or local law to pur- 
chase firearms. 

The impositions upon licensees in this 
area are conditioned by the language 
“knows or has reasonable cause to be- 
lieve.” I point out that the Senator from 
Nebraska uses virtually identical lan- 
guage in several subsections of part A 
of his substitute. 

The “impositions,” if they can be 
called that, are really very minor; they 
are not overly burdensome. A licensee in 
the gun business should know the laws 
of his State and locale with regard to the 
purchase and possession of firearms. If 
he does not know them, he does not de- 
serve to be a licensee. 

Moreover, if a State or locality takes 
the trouble to enact gun control statutes, 
the least the Federal Government can do 
is to help them enforce their statutes. It 
seems to me grossly unbecoming for a 
Federal legislator to argue that it will 
impose an excessive burden on gun mer- 
chants if we enact legislation that sim- 
ply requires of these merchants a closer 
conformance with their own State and 
local laws. 

A second argument raised by the Sen- 
ator from Nebraska had to do with the 
criminal misuse of firearms. In support 
of his contention that guns play only a 
minor role in crime statistics, he tri- 
umphantly trotted out the fact that guns 
are used in only 3 percent of serious 
crimes. 

If we equate murder with bicycle theft, 
or car theft, or burglary of other non- 
violent property crimes, then it is true 
that firearms would only be reflected in 
some 3 to 4 percent of the total 
number of crimes committed. But I hope 
no one will be misled by this statistical 
sleight of hand. 

There are crimes against property 
which involve no violence, but these are 
not the kinds of crimes we are trying to 
get at when we talk about the need for 
gun control legislation. If one considers 
the incidence of gun abuse in crimes of 
violence against the person—that is, 
murder, rape, assault, armed robbery, 
kidnaping, and mayhem—then one finds 
that guns are used in a very substan- 
tial percentage of instances. In fact, 
they are used in 27 percent of them. 

Let me briefly recapitulate the major 
failures of the Hruska substitute: 

First. Unlike title IV, the Hruska sub- 
stitute does not prohibit the interstate 
mail-order sale of handguns or over-the- 
counter sale of handguns to nonresidents 
of a State. 

Second. Unlike title IV, it does not pro- 
vide any intrastate controls over the sale 
of firearms by Federal licensees. 

Third. Unlike title IV, it would not pre- 
vent the intrastate sales of handguns to 
felons or to persons under 21, nor intra- 
state sales in violation of State and local 
gun laws. 

Fourth. Unlike title IV, it does not re- 
quire that all dealers, manufacturers, 
and importers be licensed. 

Fifth. Unlike title IV, it does not es- 
tablish standards for Federal licensees 
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whick would eliminate fraudulent and 
fly-by-night dealers. 

Sixth. Unlike title IV, it does not pro- 
vide controls which would ban the im- 
portation of cheap nonsporting firearms. 

Seventh. Unlike title IV, it does not 
even provide effective controls over the 
importation of destructive devices. For 
example, a Finnish Lahti antitank gun 
would not come within the definition of 
destructive device, because of its nomen- 
clature as a rifle. 

Eighth. The Hruska substitute does not 
even provide effective controls where it 
ostensibly seeks to impose controls. Law 
enforcement authorities are agreed that 
the Hruska sworn statement approach, 
for example, “would be absolutely 
worthless.” 

Mr. President, the choice before the 
Senate is clear. 

We have the choice between a re- 
strained, but effective, gun control bill 
which has the support of virtually all of 
our law enforcement authorities. 

Or we have the choice of a weak, in- 
effective, bill endorsed by the gun lobby 
but strongly opposed by our law enforce- 
ment authorities. 

I ask the Senate to reject the Hruska 
substitute because of its total inade- 
quacy and to vote for title IV. 

Mr. President, I yield back the re- 
mainder of my time. We have requested 
the yeas and nays. 

The PRESIDING OFFICER. All time 
has been yielded back. The yeas and 
nays have been ordered. 


ORDER OF BUSINESS 


Mr. MANSFIELD, Mr. President, I ask 
unanimous consent that I may proceed 
for 2 minutes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears no objection, 
and it is so ordered. 

Mr. KENNEDY of Massachusetts. Mr. 
President, may we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 


VISIT TO THE SENATE BY FIRST 
LADY OF THE REPUBLIC OF THE 
PHILIPPINES 


Mr. MANSFIELD. Mr. President, the 
Senate is extremely fortunate to have at 
this time in its family gallery a very dis- 
tinguished lady, a woman who has made 
her mark in her country and in the Pa- 
cific part of the world. 

It was the privilege, pleasure, and 
honor for a number of us to have lunch 
with this lady this noon and for some 
of us to renew old acquaintances, others 
to renew old friendships, and for some of 
us to have the opportunity to become 
acquainted with her for the first time. 

She and her husband, the President of 
the Philippines, have done a remarkable 
job in greatly improving the production 
of rice and other commodities in their 
country, in inaugurating a series of social 
and welfare projects for the benefit of 
their people, and in undertaking many 
other innovations seeking to bring about 
a better way of life to those close friends 
of ours, the people who comprise the pop- 
ulation of the Republic of the Philippines. 


CONGRESSIONAL RECORD — SENATE 


Mr. President, at this time I would like 
to break the rule of the Senate and to 
introduce to Senators, the distinguished 
First Lady of the Philippines, Mrs. 
Imelda Romualdez Marcos. [Applause, 
Senators rising.] 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


The Senate resumed the consideration 
of the bill S. 917, to assist State and local 
governments in reducing the incidence of 
crime, to increase the effectiveness, fair- 
ness, and coordination of law enforce- 
ment and criminal justice systems at all 
levels of government, and for other pur- 
poses. 

Mr. KENNEDY of Massachusetts. Mr. 
President, we have now come to the final 
stage in our tortuous quest for a respon- 
sible, responsive firearms policy. In our 
next vote we will answer a very simple 
question: Do we or do we not want to 
have effective controls over handguns in 
those States that have determined that 
they want to have such controls. For 
right now, we are, in essence, being given 
a choice between a workable, effective 
straightforward system of Federal re- 
strictions on the interstate traffic in pis- 
tols and revolvers, and, in the alternative, 
a proposal which is a sham, a veneer 
without substance, a complex, unwork- 
able, incomplete procedure which would 
burden sportsmen and dealers and police 
departments all over the country, but 
would produce little if anything in the 
way of results. Let us call a spade a spade. 
There is good reason why the NRA sup- 
ports amendment No. 708, and that rea- 
son is that amendment No. 708 is not gun 
control legislation in any sense of the 
word. Let us not fool ourselves. Let us not 
fool the American people. Let us not rep- 
resent that we are doing something about 
the interstate flow of weapons of terror 
and destruction, when, in fact, if we 
adopt amendment No. 798, we will be 
doing nothing at all. 

Mr. CANNON. Mr. President, I am con- 
cerned today that America may be in 
the process of moving dangerously in two 
unfortunate directions—on the one hand 
toward increasing violence and on the 
other toward an understandable but un- 
fortunate reaction to lash out blindly in 
a frenzied effort to stem the violence. 

Those of us who are seriously con- 
cerned about both trends welcome and 
support Senator HrusKka’s amendment to 
title IV of the Safe Streets and Crime 
Control Act. 

I support and am cosponsor of the 
Hruska amendment which, through na- 
tional legislation, strengthens the hands 
of local and State law enforcement au- 
thorities to better protect their com- 
munities from increased lawlessness due 
to lax firearm control. At the same time 
it would protect the rights of those over- 
whelming majority of law-abiding citi- 
zens who own and use firearms for legit- 
imate purposes, This amendment would 
apply only to handguns—the firearm 
used in over 70 percent of armed crime. 

Far too often we find that firearms 
have been transported across State lines 
in violation of State laws, but State offi- 
cials had no way of finding this out and 
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preventing it. This amendment would 
insure that proper authorities are noti- 
fied of all such impending transactions. 

Let me briefly outline the major provi- 
sions of this amendment: 

First. No manufacturer or dealer may 
ship in interstate commerce any hand- 
gun to any person in violation of State 

W. 

Second. No person may transport into 
his State of residence any firearm ac- 
quired by him outside of the State, if the 
acquisition or possession of such firearms 
is unlawful in his State. 

Third. No carrier may deliver any 
handgun to a person under 21 years. 

Fourth. Destructive devices are strictly 
regulated. 

Fifth. The purchaser of a handgun in 
interstate commerce must make an affi- 
davit of eligibility to purchase. 

The last provision is the key to strict 
control. Under this legislation law en- 
forcement officials will be able to check 
every transaction of an interstate meas- 
ure before the sale is consummated. Any 
State or local community, which is ex- 
tremely aware of its particular crime con- 
trol problems, can enact its own statutes 
or ordinances and be assured that its 
provisions will have the protective um- 
brella of this Federal legislation. 

Further, I support this measure because 
it has the double-edged purpose of pro- 
tecting the interests of the legitimate 
sportsman or gun collector. It does not 
assume by prohibitive features that those 
who want to purchase guns have crimi- 
nal intentions. It does, instead, provide 
assistance to State and local officials who 
have the responsibility of keeping their 
communities free from crime and fear. 

Mr. TOWER. Mr. President, during 
the last few months there has been a 
great deal of talk about crime in the 
streets of America and how to curtail it. 
The crime bill before us today will aid 
in such curtailment. I commend the 
members of the Judiciary Committee for 
doing overall a good job in reporting out 
the legislation which is before us now. 
However, while I agree with the general 
intentions of this legislation, some spe- 
cifics of the bill trouble me greatly. 

One of the most perplexing sections is 
title IV, which concerns gun control. The 
necessity for enacting some form of con- 
trol is generally acknowledged. The 
point of contention, however, is the form 
that this legislation will take. 

The last piece of legislation of this na- 
ture, the Federal Firearms Act, was en- 
acted by the Congress in 1938. Now, some 
30 years later, we are in need of a meas- 
ure which would prohibit the sale of fire- 
arms to convicted felons and minors 
while, at the same time, would preserve 
the constitutional right of the American 
citizen to keep and bear arms. 

The overriding responsibility of the 
Senate is to enact legislation which 
would assist State officials in enforcing 
the gun laws enacted by the respective 
State legislatures. I do not view it as the 
responsibility of the Congress to usurp 
still another part of the States’ police 
powers and to enlarge the Federal scope 
of criminal law enforcement. 

Mr. President, title IV as now written 
would repeal the Federal Firearms Act 
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of 1938 and would enact a new chapter to 
the Federal Criminal Code. I do not be- 
lieve that we have to repeal the Federal 
Firearms Act of 1938 in order to have 
effective gun control legislation. In fact, 
there are rather good judicial and legal 
reasons why this should not be done. By 
so doing, we shall be moving away from 
established case law and into an area in 
which the effect cannot be presently de- 
termined and which could very possibly 
be unconstitutional. 

This measure would immediately re- 
peal the Federal Firearms Act, but the 
new legislation would not go into effect 
for some 6 months. However, when legis- 
lation is hastily drawn, as this gun con- 
trol measure seems to have been, some 
inequities are bound to arise. In short, we 
must not abandon the generally sound 
legal system which we now have govern- 
ing gun control for an alternative ap- 
proach which has been hastily con- 
structed. What we should concentrate on 
is improvement of what now exists. 

Mr. President, it is my considered 
opinion that title IV in its present form 
is not in the best interest of the Nation. 
It creates too many restrictions upon 
legitimate gun users and inadequately 
deals with other problems of gun control. 
I therefore join my colleague from Ne- 
braska, Senator Hruska, in support of 
his amendment, as a substitute for title 
IV. This measure would prohibit the 
interstate or foreign shipment of hand- 
guns unless the receiving individual sub- 
mits a sworn statement that he is at 
least 21 years of age, is not prohibited by 
Federal or State law or local ordinance 
from receiving or possessing the hand- 
gun, and, in addition, he must submit the 
title, name, and address of the principal 
law enforcement officer of the locality to 
which the handgun is to be shipped. If a 
gun permit or license is required by local 
law, a copy of this permit or license must 
also accompany the order. The gun dealer 
is then required to forward a copy of 
the customer’s sworn statement to this 
local chief law enforcement officer and 
wait for 7 days until shipping the ordered 
gun. 

There are many other provisions of 
this amendment which have been thor- 
oughly detailed by Senator Hruska. 
What these provisions accomplish is to 
strengthen existing legislation in this 
field and to give the States and local 
communities the tools they need to con- 
trol the firearms problem. The Hruska 
proposal accomplishes this goal yet does 
not trample on the Federal-State rela- 
tionship which is so important within 
the system of American law enforcement 
techniques. With the adoption of this 
amendment, the States will be able to 
enact any gun control legislation which 
they desire without being hampered by 
Federal legislation. The amendment 
makes the. violation of a State gun con- 
trol law by an individual engaging in in- 
terstate commerce a Federal crime. 
Thus, what we are in fact doing is to 
give added emphasis to the laws that the 
States decide best deal with their partic- 
ular situations. This is as it should be 
and is a good approach for gun control 
legislation to take. The States must re- 
main primarily responsible for this as 
3 as the other aspects of crime con- 
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In summation, Mr. President, I believe 
that it is important that we have mean- 
ingful gun control legislation. We in the 
Senate must affirm our support for law 
and order. However, I do not believe that 
it is wise that we enact hastily drawn 
legislation, as is evident in title IV, which 
would seriously damage the Federal- 
State relationship in law enforcement 
built up over the years. The Hruska 
amendment will assist the States in solv- 
ing their gun control problems by giving 
emphasis to any State gun control laws. 
It is as good a piece of legislation as the 
Congress could possibly adopt for the 
control of gun sales. I urge the adoption 
of the Hruska amendment, for America 
needs this sound approach to gun con- 
trol legislation. 

Mr. McGEE. Mr. President, there is 
nobody present here today who would 
deny that one of the major issues con- 
fronting this Nation today is crime and 
violence. Some call it crime in the 
streets, but to others that carries the 
connotation that our concern is more ra- 
cial than anything else. So I want to 
make it clear that I am not addressing 
myself to riot situations alone, but to 
the month-by-month upward trend of 
violence which cuts across the entire 
fabric of our society and evidences itself 
outside the so-called ghetto as well as 
within it. Crime is a problem practically 
everywhere, but more so in areas where 
large numbers of people are congregated. 
We need to get at its causes and root it 
out. We need to make our streets safe 
from hoodlums, our merchants safe 
from burglars as well as looters, and our 
society safe from the panderers of graft 
and corruption. 

Mr. President, having said that, I want 
to state that I fear we are kidding our- 
selves here today if we think that by 
tightening the controls on the sale of 
firearms that we are going to have made 
our streets safe, or put an end to crimes 
of violence, or to the viciousness of the 
well-padded, quiet criminal activity that 
goes on out of sight. We will have done 
something about these very real criminal 
problems when we decide, Mr. President, 
to quit tolerating lawlessness, when we 
decide to stop putting up with violence, 
and when we decide to stick the guilty 
with the penalties rather than slapping 
restrictions on the innocent as well. 

Iam not going to vote for any gun con- 
trol measure which is before us because 
I view these measures as an infringe- 
ment upon the rights of those who have 
possessed weapons for many good and 
valid reasons without every using them 
for illegal purposes. I am going to cast 
my vote against such legislation because 
I think it takes a back-door approach .to 
the real problem of crime in America. 

I say this, Mr. President, fully aware 
of the arguments which have been made 
about the necessity to get at the instru- 
ments of death. I do not believe that 
Lee Harvey Oswald, Charles J. Whitman, 
or the man who shot Dr. Martin Luther 
King, Jr., to death in Memphis would 
have had any difficulty acquiring the 
weapons with which they killed and so 
shocked our society whether laws such 
as we have before us today, or even 
stricter ones, existed or not. If the desire 
to diminish crime and avert tragedies 
such as I have enumerated were the only 
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factors involved, new gun legislation 
would have been enacted long ago. But 
these are not the only factors to be con- 
sidered, Mr. President. In my own State, 
the possession of firearms is a long tradi- 
tion. Individual citizens possess guns for 
a myriad of reasons—as hobbies, for pro- 
tection of home and property, and, of 
course, for sporting purposes above all 
others. 

It is argued, I know, that the bill be- 
fore us would work no hardship upon 
these people. But they disagree. To a 
man, almost, they disagree, if the peo- 
ple with whom I have discussed this issue 
in Wyoming, or those who have com- 
municated their feelings to me, are any 
indication. And I happen to think they 
are. One might go so far as to say that 
many honest, mentally sound gun own~ 
ers are up in arms about this question 
because they view it as a step toward 
ever-tighter controls over firearms with- 
out regard to their local and regional at- 
titudes and conditions. Nor are these 
people I gladly represent here today sim- 
ply being hardheaded. They are cogni- 
zant of the problems of law enforcement, 
particularly in more populous parts of 
the country. They appreciate the efforts 
to deal with these problems. They do not, 
however, appreciate the efforts to make 
these solutions applicable to people who 
live in a different environment, with a 
different tradition and with, very often, 
a way of life which makes of a firearm 
an instrument of recreation and enjoy- 
ment, rather than an instrument of 
crime and human tragedy. 

Scarcely anyone would object to im- 

provement of the National Firearms Act 
in order to impose better controls over 
weapons not suited for sporting use. But 
the measures at hand go much further 
and, in fact, invade the area of sporting 
arms. In my own State, where we are 
concerned about the future of wildlife 
management programs supported by the 
taxes on sporting arms and ammunition, 
the concern runs deep. Because game 
animals and birds abound in Wyoming, 
the attitude which we take toward guns 
may be entirely different from that in 
another place. And it is this variety of 
situations and points of view which must 
be taken into serious consideration by 
this body. 
Quite frankly, Mr. President, for my 
own part I would rather the laws per- 
taining to firearms be locally written. 
That way they will be enforceable. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the statement 
which the Senator from New Jersey [Mr. 
Case] has prepared on the subject of 
title IV of the pending bill may be 
printed at an appropriate place in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The statement of Mr. CASE is as 
follows: 

STATEMENT BY SENATOR CASE 


For years the Senate has been wrestling 
with the problem of controlling the sale of 


guns. 

Since the Senate Subcommittee on Juve- 
nile Delinquency embarked on its investi- 
gation of the sale of firearms in 1961, volumes 
of testimony have been presented by Gov- 
ernors, Attorneys General, police chiefs, 
prosecutors and concerned citizens. This tes- 
timony has been impressive, not simply in 
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its volume, but in demonstrating the total 
inadequacy of the Federal firearms law that 
has been on the books since 1938. 

As the chairman of the Subcommittee on 
Juvenile Delinquency has pointed out, the 
wording of the key provision of the 1938 
law is so vague and unsatisfactory that the 
Government has not been able to get a 
single conviction under this section since it 
was enacted 30 years ago. 

The title we are considering today would 
revise and strengthen the sadly inadequate 
1938 law. The purpose of Title IV, very 
simply, is to assist the states in enforcing 
their own firearms laws by requiring that all 
sales of guns, other than rifles and shotguns, 
to residents of a state be made only through 
local dealers in the purchaser’s state of 
residence and under the control of that state. 

This step forward is long overdue. Yet, it, 

too, is inadequate. If we are truly to assist 
the states in controlling the indiscriminate 
interstate traffic of firearms, the provisions 
of Title IV must be extended to rifles and 
shotguns. 
Experience has shown that without Fed- 
eral regulation of these deadly flrearms, gun 
controls passed by state and local govern- 
ments are ineffective. 

Two years ago, the state of New Jersey en- 
acted a gun control law which applies to 
rifles and shotguns as well as handguns. The 
primary purpose of the law is to keep these 
weapons from getting into the hands of per- 
sons who are clearly unqualified to use them, 
These include criminals, mental defectives, 
drug addicts, habitual drunks, persons phys- 
ically incapable of handling guns safely, 
persons under the age of 18 and others, such 
as mental patients and alcoholics, to whom 
the issuance of guns would not be in the 
public health, safety or welfare. 

Basically the New Jersey law works as 
follows: 

A permit is required for the purchase of 
each pistol or revolver and a special permit 
is required in order to carry a handgun. 
These permits may be obtained from the 
local police department or from the Super- 
intendent of State Police, as the case may 
be. The person applying for such a permit 
must have his finger prints taken and filed. 
These are checked against state and the 
Federal criminal records, For a special per- 
mit to carry a pistol or revolver, the ap- 
plicant must also show that he is mature 
enough and possesses sufficient skill and 
knowledge in handling firearms to not con- 
stitute a hazard. 

With respect to rifles or shotguns, a pur- 
chaser is required to have a simple iden- 
tification card, the number of which is 
recorded by the seller in each sale of a shot- 
gun or rifle for police inspection. This card 
is good for any number of purchases and 
remains valid unless the holder subsequently 
becomes disqualified. The same ID card is 
also sufficient to permit carrying rifles or 
shotguns, 

In addition, strict licensing standards are 
maintained for manufacturers, wholesalers 
and dealers, each of whom must maintain 
careful and accurate records of the disposi- 
tion of each firearm. 

Now, how has this law worked? 

According to the New Jersey Attorney Gen- 
eral, in the 20 months the law has been in 
effect state and local police have processed 
some 85,000 applications for guns. Over seven 
percent of the applicants were found to have 
had arrest records and a total of 1,606 appli- 
cations have been denied. Approximately 75% 
of the denials were for criminal arrest rec- 
ords, including such crimes as first degree 
murder, burglary, rape, breaking and enter- 
ing, lewdness and sex crimes. 

Under our New Jersey law, these 1,606 
people cannot buy a gun in our state. But 
they are not prevented from going to another 
state to make their purchase. 

Last July, one year after the new state 
law took effect, Federal agents from the Alco- 
hol Tobacco and Tax Unit of the Internal 
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Revenue Service made a quick check of gun 
dealers in jurisdictions surrounding New 
Jersey. They checked some 56 dealers and 
found, by examining their records, that 690 
New Jersey residents had gone outside the 
state to make over-the-counter purchases of 
firearms. 

Has there been any effect on crime in New 
Jersey? 

While it is difficult to draw definitive con- 
clusions at this stage, preliminary statistics 
from New Jersey’s new uniform crime re- 
porting system indicates, according to the 
Attorney General, that firearms were used in 
44% of all murders committed in New Jersey 
in 1967 as compared to 60% nationwide in 
1966. Rifles and shotguns were used in 9% of 
all murders as compared to 16% nationwide, 
a rate nearly twice as high. Furthermore, fire- 
arms were used in nearly 19% of all atrocious 
crimes nationally as compared to 12% in 
New Jersey. 

Most opponents of the New Jersey law have 
argued that it would inconvenience and place 
undue reStrictions on legitimate hunters 
and sportsmen. The New Jersey Division of 
Fish and Game reports, however, that the sale 
of hunting licenses has continued to increase 
since the gun law was enacted. In 1967 a total 
of 156,000 licenses were sold compared to an 
average sale of 150,000 in recent years. 

The experience we have had in New Jersey 
indicates, I believe, that our state law is 
accomplishing what was intended. It is pre- 
venting the sale of guns in New Jersey to 
those who should not have them, and it is 
not deterring legitimate sportsmen from 
hunting or shooting. 

There is one qualifier; the New Jersey law 
is preventing criminals from buying their 
guns in New Jersey only. It does not and can- 
not prevent the 1,606 persons whose appli- 
cations have been denied from going across 
the state line to buy a gun. Several months 
after the New Jersey law was enacted, a New 
Jersey State trooper was killed by a convicted 
criminal with a gun bought the day before 
in a sporting goods store in a neighboring 
state. He could not have bought the gun in 
New Jersey. 

The volatile situation in our cities has 
added yet another dimension to the prob- 
lem. Last summer during the Newark riots 
the U.S. Attorney for New Jersey reported 
91 arrests for weapons offenses. At least 60 
guns were confiscated in connection with 
these arrests. Law enforcement authorities, 
I am told, are convinced that many of these 
weapons were used by snipers and rioters 
who could not have purchased them legally 
in New Jersey. 

The soaring crime rate and the dangerous 
proliferation of arms sales to juveniles and 
socially irresponsible elements represent a 
danger that increasingly menaces our society. 
It is an incredible fact that 795,000 people 
have been killed by firearms in our country 
since the year 1900, 245,000 more than have 
died in all of our wars from the Spanish- 
American to Vietnam. 

A stronger firearms bill covering long guns 
as well as handguns has been endorsed by 
the National Advisory Commission on Civil 
Disorders, the National Crime Commission, 
the American Bar Association, the National 
Council of Churches, the AFL-CIO, the 
General Federation of Women’s Clubs and 
by many other distinguished groups and 
citizens. 

The Senate cannot afford to forfeit this 
opportunity to pass a meaningful gun con- 
trol law. 


Mr. TYDINGS. Mr. President, 3 years 
ago President Johnson first asked Con- 
gress to enact the State Firearms Con- 
trol Assistance Act. That bill provided 
modest Federal controls on the interstate 
commerce in firearms. Its purpose was to 
assist the States in enforcing whatever 
gun laws they wish to enact. Three years 
and 2,040 pages of congressional hearings 
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later, the Senate is finally voting on a 
limited portion of that legislation as title 
IV of the Safe Streets and Crime Control 
Act. 

Title IV, the concealed weapons 
amendment, is a very limited, stripped- 
down, bare-minimum gun-traffic control 
bill, primarily designed to reduce access 
to handguns for criminals, juveniles, and 
fugitives. 

This concealed weapons amendment 
does not provide for registration of any 
firearm or require any permit for pur- 
chase of firearms. 

This concealed weapons amendment 
does not affect domestic sale of rifles or 
shotguns in any fashion. Mail-order and 
over-the-counter sales of rifles and shot- 
guns are totally exempt from the bill. 

Regarding handguns, title IV provides 
only that handguns must be bought in 
the purchaser’s home State. Mail-order 
sales of handguns, except between li- 
censed dealers, are prohibited. Likewise, 
dealers cannot sell handguns to out-of- 
State purchasers, or minors, fugitives, or 
felons. 

Title IV affects long guns in only two 
ways. First, it authorizes the Treasury 
Department to control imports of weap- 
ons not suitable for sporting purposes. 
Second, title IV prohibits sale of any 
handgun or long gun in violation of the 
law of the State where the sale is made, 
or which the seller knows will be used 
in a felony. 

As an avid hunter, who first learned 
to shoot at his father’s knee in the duck 
blind at the age of 9, I can fairly say 
that this concealed weapons amendment 
does not significantly inconvenience 
hunters and sportsmen in any way. The 
people it does frustrate are the juveniles, 
felons, and fugitives who today can, with 
total anonymity and impunity, obtain 
guns by mail or by crossing into neigh- 
boring States with lax or no gun laws at 
all, regardless of the law of their own 
State. 

This concealed weapons amendment 
does not violate any State’s right to make 
its own gun laws. Quite the contrary, 
title IV provides the controls on inter- 
state gun traffic which only the Federal 
Government can apply, and without 
which no State gun law is worth the 
paper it is written on. 

The purpose of this concealed weapons 
amendment is simply to help the States 
enforce whatever gun laws each wishes 
to enact. Without such Federal assist- 
ance, any State gun law can be subverted 
by any child, fugitive, or felon who orders 
a gun by mail or buys one in a neighbor- 
ing State which has lax gun laws. 

The President, the Attorney General, 
the Director of the FBI, the President’s 
Commission on Law Enforcement and 
the Administration of Justice, the Inter- 
national Association of Chiefs of Police, 
the American Bar Association, and State 
and local law enforcement officials all 
across the country have recommended 
Federal firearms control legislation much 
more stringent than title IV, the con- 
cealed weapons amendment, provides. 

The overwhelming majority of Ameri- 
cans, including gunowners, want strong 
gun controls. A nationwide Harris poll of 
public opinion released on April 22, 1968, 
reports that three out of every four 
Americans, and two out of every three 
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gunowners, want far more stringent gun 
controls than title IV provides. 

Gunowners and non-gun-owners alike 
recognize that today’s virtually unlim- 
ited gun traffic threatens every law- 
abiding American. In September 1966, 
Gallup reported that 56 percent of all 
gunowners favored registration. By Sep- 
tember 1967, a Harris poll reported that 
this support has risen to 66 percent of all 
gunowners. The April 22, 1968, Harris poll 
shows gunowner support of Federal laws 
compelling registration remains at the 
same high level, with more than two 
out of every three gunowners in favor 
of federally required registration of all 
gun sales. These findings have been con- 
firmed again and again by an entire series 
of public opinion polls by the Harris and 
Gallup organizations during the past 2 
years. 

The almost limitless gun traffic must 
be brought under control. More than 100 
million guns are already in private hands 
in our country. More than 1 million more 
a year are being dumped in this country 
through imports alone. Americans tol- 
erate a rate of gun murder unthinkable 
in other countries. In 1962, for example, 
the 4,954 gum murders in this country 
compared to 29 in Great Britain, nine in 
Belgium, six in Denmark, five in Sweden, 
and none in Holland. The soaring gun 
crime rate endangers every American 
and is killing and maiming many new 
thousands of citizens every year. 

Effective Federal legislation to pro- 
tect the American people from gun traf- 
fic is long overdue. The time for action 
is now. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Nebraska. On this 
question, the yeas and nays have been 
ordered, and the clerk will call the roll. 

The Senate will be in order during 
the rolicall. Attachés will retire to the 
rear of the Chamber; Senators will be 
seated. 

The assistant legislative clerk called 
the roll. 

Mr. MANSFIELD (after having voted 
in the affirmative). On this vote I have 
a pair with the distinguished senior Sen- 
ator from Oregon [Mr. Morse]. If he 
were present and voting, he would vote 
“nay.” If I were at liberty to vote, I would 
vote “yea.” I withdraw my vote. 

Mr. BYRD of West Virginia. I announce 
that the Senator from Maryland [Mr. 
Brewster], the Senator from Arkansas 
(Mr, FULBRIGHT], the Senator from Okla- 
homa [Mr. Harris], the Senator from 
Indiana [Mr. HARTKE], the Senator from 
South Carolina [Mr. Hottrnes], the 
the Senator from New York [Mr. KEN- 
NEDY], the Senator from Minnesota [Mr. 
McCartuy], the Senator from Oklahoma 
[Mr. Mownroney], the Senator from 
New Mexico [Mr. Montoya], and the 
Senator from Oregon [Mr. Morse], are 
necessarily absent. 

I also announce that the Senator from 
Utah [Mr. Moss] is attending the Fourth 
Anglo-American Parliamentary Confer- 
ence on Africa that is being held in 
Malta. : 

I further announce that the Senator 
from Hawaii [Mr. Inouye], is absent on 
official business. 
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I further announce that, if present 
and voting, the Senator from Maryland 
(Mr. Brewster}, the Senator from 
Arkansas [Mr. FULBRIGHT], and the 
Senator from New York [Mr. KENNEDY] 
would each vote “nay.” 

On this vote, the Senator from South 
Carolina [Mr. HoLLINGS] is paired with 
the Senator from California IMr. 
KucHEL]. If present and voting, the 
Senator from South Carolina would vote 
“yea” and the Senator from California 
would vote “nay.” 

On this vote, the Senator from Okla- 
homa [Mr. MonroneEy] is paired with the 
Senator from New Mexico [Mr. Mon- 
TOYA]. If present and voting, the Sena- 
tor from Oklahoma would vote “yea” and 
the Senator from New Mexico would 
vote “nay.” 

On this vote, the Senator from Utah 
(Mr. Moss] is paired with the Senator 
from New Jersey [Mr. Case]. If present 
and voting, the Senator from Utah would 
vote “yea” and the Senator from New 
Jersey would vote “nay.” 

Mr. DIRKSEN. I announce that the 
Senators from Vermont [Mr. AIKEN and 
Mr. Prouty], the Senator from Califor- 
nia [Mr. KucHEL], and the Senator from 
Kentucky [Mr. Morton] are necessarily 
absent. 

The Senator from New Jersey [Mr. 
Case] is absent on official business at- 
tending the Fourth Anglo-American Par- 
liamentary Conference on Africa at 
Malta. 

On the vote, the Senator from New 
Jersey [Mr. Case] is paired with the Sen- 
ator from Utah [Mr. Moss]. If present 
and voting, the Senator from New Jersey 
would vote “nay” and the Senator from 
Utah would vote “yea.” 

On this vote, the Senator from Cali- 
fornia [Mr. Kucuet] is paired with the 
Senator from South Carolina [Mr. Hor. 
Lincs]. If present and voting, the Sen- 
ator from California would vote “nay” 
and the Senator from South Carolina 
would vote “yea.” 

The result was announced—yeas 37, 
nays 45, as follows: 


[No. 138 Leg.] 

YEAS—37 
Allott Dominick Metcalf 
Baker Eastland Miller 
Bennett Ervin Mundt 
Bible Pannin Murphy 
Boggs Hansen. Russell 
Burdick Hatfield Sparkman 
Byrd, W. Va. Hickenlooper 
Cannon Hil 
Carlson Hruska Thurmond 
Church Jordan, N.C. Tower 
Cotton Jordan, Idaho Young, N. Dak. 
Curtis Long, La. 
Dirksen McGovern 

NAYS—45 
Anderson Holland Pell 
Bartlett Jackson Percy 
Bayh Javits 
Brooke Kennedy, Mass. Randolph 
Byrd, Va. Lausche Ribicoff 
Clark Long, Mo. Scott 
Cooper Magnuson Smathers 
Dodd McClellan Smith 
Ellender McGee Spong 
Fong McIntyre Symington 
Gore Mondale dings 
Griffin Muskie Williams, N.J. 
Gruening Nelson Wiliams, 
Hart Pastore Yar! 
Hayden Pearson Young, Ohio 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 
Mansfield, for, 
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NOT VOTING—17 


Aiken Hollings Montoya 
Brewster Inouye Morse 
Case Kennedy, N.Y. Morton 
Fulbright Kuchel Moss 
Harris McCarthy Prouty 
Hartke Monroney 


So Mr. Hrusxa’s substitute amend- 
ment was rejected. 

Mr. TYDINGS. Mr. President, I move 
to reconsider the vote by which the 
amendment was defeated. 

Mr. KENNEDY of Massachusetts. Mr. 
President, I move to reconsider the vote. 

Mr. DODD. Mr. President, I move to 
lay that motion on the table. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table. 

The motion to lay on the table was 
agreed to. 

ORDER IN THE SENATE 


Mr. MANSFIELD. Mr. President, I re- 
quest that the Sergeant at Arms be di- 
rected to clear the Senate Chamber ex- 
cept for those who have business on the 
Senate floor in connection with the busi- 
ness of the Senate itself or the business 
of Senators to whom they are attached. 

Mr. DIRKSEN. Mr. President, the next 
order of business 

The PRESIDING OFFICER. Would 
the Senator from Illinois allow the Chair 
to fulfill the request of the majority 
leader before he proceeds? 

The Sergeant at Arms will direct all 
attaches who are present and who do 
not have business on this bill to retire 
from the floor. 

The Senate will be in order. 

The Senator from Illinois. 

Mr. DIRKSEN. Mr. President, if Sen- 
ators will now give attention to the sub- 
stitute I offer, it is essentially a modifica- 
tion of the original Hickenlooper bill, 
with some changes; but in view of the 
vote which was just taken, I now with- 
draw the substitute. 

The PRESIDING OFFICER. The sub- 
stitute is withdrawn. 

The bill is open to further amend- 
ment. 

Mr. GRIFFIN. Mr. President, I send 
an amendment to the desk and ask that 
it be stated. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The LEGISLATIVE CLERK. The Senator 
from Michigan proposes an amend- 
ment, on page 98, line 14, to replace the 
semicolon with a period and strike out 
the following language: 

Except that for the first renewal following 
the effective date of this chapter or for the 
first year he is engaged in business as a 
dealer such dealer will pay a fee of 825. 


Mr. GRIFFIN. Mr. President, this is a 
very simple amendment. My amend- 
ment, in effect, provides that the license 
fee which would be charged a dealer 
would be a flat rate of $10 per year. In 
the bill, as it has been reported by the 
committee, the license fee is $25 for the 
fret year and $10 for each year there- 

ter. 

My amendment might be called the 
small business amendment. I think it 
will be difficult enough for a business- 
man, particularly a small businessman, 
to understand and comply with the law, 
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and the regulations that will be promul- 
gated as a result of this legislation, with- 
out imposing license fees which, at least 
for some small businessmen, will be 
rather expensive. 

I understand that the purpose of rais- 
ing the license fee to $25 was to dis- 
courage some individuals from applying 
for licenses. However, I do not under- 
stand why we should adopt a policy that 
would, in effect, freeze out some small 
businessmen. 

I do not feel that there has been a valid 
explanation for raising the fee to $25. 
Certainly I am not persuaded by the 
argument that this increase is needed 
to finance the operations of the Secre- 
tary of the Treasury. My amendment 
proposes that the license fee would not 
be more than $10. I submit $10 is enough 
for a small businessman to pay for such 
a Federal license. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The yeas and nays were ordered. 

Mr. McCLELLAN,. Mr. President, is 
the amendment printed? 

The PRESIDING OFFICER. The 
amendment has not been printed. 

Mr. McCLELLAN, May I have the op- 
portunity to see it, or have it restated? 

The PRESIDING OFFICER. Would 
the Senator from Arkansas like to have 
the amendment read again? 

Mr. McCLELLAN, I would. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read the amend- 
ment. 

Mr. McCLELLAN. Mr. President, as I 
understand, the amendment is to strike, 
on page 98, all of line 14 after the semi- 
colon and the following three lines, and 
— 74 a period at that point; am I cor- 
rect? 

Mr. GRIFFIN. The Senator is correct. 

Mr. McCLELLAN. Mr. President, I do 
not see the author of this title on the 
floor, I will be happy to yield to any co- 
sponsor. 

Mr. DODD. I am here. 

Mr. McCLELLAN. I am sorry. I yield 
to the author of the title, the Senator 
from Connecticut. 

Mr. DODD. I think perhaps the Sena- 
tor from Massachusetts is better quali- 
fied on this point. I yield to him. 

Mr. KENNEDY of Massachusetts. Mr. 
President, I think the Senator from Con- 
necticut and myself can give some of the 
background on the basis of which this 
figure was reached. 

I remember that the initial proposal 
had a $100 figure at this point, and then, 
after consideration of the subcommittee, 
I believe that there was an amendment 
by the Senator from Indiana [Mr. 
Bayn] which reduced that figure to $25. 
It was felt that if this provision was to 
be self-operative, and we were to collect 
sufficient revenues to investigate viola- 
tions of this provision, we ought to pro- 
vide at least sufficient resources to do 
just that. 

I think the $25 figure was recom- 
mended and looked into by the sub- 
committee, and concluded to be a suf- 
ficient figure to conduct a suitable in- 
vestigation into the record of any pros- 
eit dealer, and that is the reason 
for it. 
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The committee would be delighted to 
support a lower figure, but I think if we 
are interested in providing resources to 
make the provisions of this act self- 
operative, it will be difficult to go much 
below the $25 figure. I think that is the 
history, but perhaps the Senator from 
Connecticut could elaborate on this. 

Mr. DODD. Mr. President, may I add 
one thing? The Senator from Massa- 
chusetts has properly and precisely 
stated the background as to how this 
change from $100 to $25 took place. I re- 
call, as well, that the time the Treasury 
Department was consulted, and they said 
they thought they could live with the $25 
fee. 

I say to the Senator from Michigan, 
with great respect for him, that the 
reason for this figure is that they will 
need funds, some money from these 
licensees, to help enforce the law. I have 
no other interest in it being at any par- 
ticular level. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. DODD. I yield. 

Mr. GRIFFIN. If the fee were some- 
how graduated to reflect the size of the 
concerned business, it would meet my 
approval. I think charging the small 
dealer $25 is a little unfair. I happen to 
be personally acquainted with several 
small hardware dealers. I think that even 
$10 a year, frankly, is an imposition, but 
that a $25-a-year fee would be more than 
an imposition—it would be discrimina- 
tory against the small dealer. 

Mr. DODD. Would $15 per year be 
acceptable? 

Mr. GRIFFIN. The yeas and nays have 
been ordered on my amendment, and I 
am not in a position to modify it. 

Mr. KENNEDY of Massachusetts. Mr. 
President, will the Senator from Con- 
necticut yield? 

Mr. DODD. I yield. 

Mr. KENNEDY of Massachusetts. As I 
understand, the bill as reported applies 
a $25 fee the first year, and $10 each 
year after that. 

Mr. DODD. That is correct. 

Mr. KENNEDY of Massachusetts. It 
was felt that the $25 figure would cover 
in part the initial investigatory proce- 
dures of the Treasury Department to 
make sure that the dealership is a rep- 
utable kind of firm, and after that, the 
fee is reduced to the $10 figure; so any 
renewal of the license would be at the 
figure the Senator from Michigan has 
stated. 

I believe if we are interested in pro- 
viding an amount which would approach 
the cost of policing the legislation, the 
$25 and $10 figure is really not unreason- 
able. 

I have nothing further to add. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DODD. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. DODD. Would it be in order for 
me to move to amend the amendment 
of the Senator from Michigan? 

The PRESIDING OFFICER. The 
amendment is open to amendment. 

Mr. DODD. I move to amend the 
amendment of the Senator from Michi- 
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gan by substituting the figure “$15” in- 
stead of “$10.” 

Mr. ALLOTT. Mr. President, a point 
of order. 

The PRESIDING OFFICER. The 
Senator will state his point of order. 

Mr. ALLOTT. I call the attention of 
the Chair to the fact that the amend- 
ment has been offered, called up, and 
read, and the yeas and nays have been 
ordered. The amendment, therefore, 
cannot be amended except by unanimous 
consent, 

The PRESIDING OFFICER. The 
Chair advises the Senator from Colorado 
that the amendment is amendable, but 
that it cannot be done until all of the 
time on the amendment has been used. 
The Senator from Michigan cannot 
modify it except by unanimous consent. 

Mr. ALLOTT. And neither can anyone 
else. 

The PRESIDING OFFICER. They 
cannot modify it, but they can amend it. 

Mr. ALLOTT. That was the point of 
order I made, Mr. President. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLOTT. Are we operating under 
a time limitation? 

The PRESIDING OFFICER. We are 
operating under a time limitation. 

Mr. GRIFFIN. Mr. President, who has 
control of the time? 

The PRESIDING OFFICER. The Sen- 
ator from Michigan has control of half 
the time, which is 30 minutes. The Sena- 
tor from Arkansas [Mr. McCLELLAN] has 
control of the remainder of the time, and 
the Chair believes he has yielded that 
time to the Senator from Connecticut 
and the Senator from Massachusetts. 

Mr. GRIFFIN. Mr. President, I yield 
5 minutes to the Senator from Colorado. 

Mr. ALLOTT. Mr. President, I should 
like to say just a few words on the 
amendment offered by the distinguished 
Senator from Michigan, which I believe 
ought to be supported. 

We find ourselves once again in the 
situation where people who feel one way 
about a matter, such as gun legislation 
do not understand and perhaps cannot 
understand the point of view of those of 
us who feel differently about such a 
matter. 

The situation in my State is not any 
different, essentially, from the situation 
in the States of Nebraska, Kansas, Okla- 
homa, North Dakota, Nevada, Wyoming, 
or in fact any of the Western States 
where a great proportion of the people 
engage in large and small game hunting. 
As a matter of fact, it is astounding to 
note the number of out-of-State hunting 
licenses that are sold each year in Colo- 
rado to people from the East, who come 
out there to shoot deer and elk. 

The junior Senator from Texas [Mr. 
Tower] tells me that I may also include 
the State of Texas in my remarks. 

I am informed by the Senator from 
Utah [Mr. Bennett] that I may also in- 
clude the State of Utah in my remarks. 

I am informed also by my friends, the 
senior Senator from Idaho [Mr. CHURCH] 
and the junior Senator from Idaho [Mr. 
Jorvan], that I may also include the State 
of Idaho in my remarks. 

The point is that in these areas we have 
vast distances between towns and only 
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one or two or three major towns in a 
State which may be 200 or 300 miles dis- 
tant and about 6, 7, or 8 hours’ driving 
time away from the place where the 
hunting occurs. 

Sometimes when a person goes hunt- 
ing, something goes wrong with his gun. 
He wants to get his gun repaired, or per- 
haps has to buy a new one in one of these 
small towns. That happens all the time 
because if a man sends his gun away to 
be repaired, he would lose his invest- 
ment in his hunting trip. He therefore 
buys a new gun. 

Where does he buy it? He goes into a 
village with only 200, 300, or 400 people 
residing in it. Ofttimes, there is only 
one general store in that village. The gen- 
eral store may sell groceries, dry goods, 
and a dozen other things. It may also sell 
some hardware and guns. 

These people are not engaged in the 
business of being gun dealers like the big 
dealers in larger cities. They are small 
business people. 

I do not hold with the argument that 
the collection of the fees should be suffi- 
cient to finance the enforcement of the 
measure. We are placing this on the 
people. 

I say to my friends who have been on 
the other side in this debate that we 
ought to have some consideration for 
these people. 

The people who will be hurt if this 
amendment is not adopted are the people 
in the small towns, not only in the West, 
but also in the Midwest, and, I would sur- 
mise, in some areas in the East. 

I hope that the Senate will examine 
this measure. 

I think that the amendment of my 
friend, the Senator from Michigan, is 
reasonable. I think that if we were to add 
on the amount that has been suggested, 
it would be unreasonable. 

I hope the amendment is agreed to. 

Mr. YOUNG of North Dakota. Mr. 
President, will the Senator yield? 

Mr. ALLOTT. Mr. President, I yield 
1 minute to the Senator from North 
Dakota. 

Mr. YOUNG of North Dakota. Mr. 
President, the Senator from Colorado 
has gone to the heart of the opposition 
to gun legislation in rural America. He 
— how the people in Colorado 

The same situation exists in North 
Dakota. Perhaps nine out of 10 gun deal- 
ers in my State do not handle small 
arms. The small town hardware mer- 
chant may have a rifle or a shotgun or 
two. That small town merchant would 
have to pay the same license fee, and he 
is having a hard time now in making a 
go of it. 

I have never heard anything as un- 
reasonable as the proposal to charge the 
small town merchant a big license fee. 

The PRESIDING OFPICFR. Who 
yields time? 

Mr. GRIFFIN. Mr. President, is the 
Senator from Connecticut prepared to 
yield back the remainder of his time? 

Mr. DODD. Mr. President, I should 
like to have about 2 minutes to deter- 
mine whether I should yield back the re- 
mainder of my time now. 

Mr. GRIFFIN. Mr. President, I sug- 
gest the absence of a quorum. 
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The PRESIDING OFFICER. The time 
for the suggestion of a quorum will be 
charged to which side? 

Mr. GRIFFIN, Mr. President, I ask 
unanimous consent that it not be 
charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

85 bill clerk proceeded to call the 
roll. 

Mr. DODD. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Mr. President, I do not 
think this is a matter worth quarreling 
about. I do not wish to place any hard- 
ship on any of the people in the great 
western part of our country. I am will- 
ing to accept the amendment. 

The PRESIDING OFFICER. Does the 
Senator yield back the remainder of his 
time? 

Mr. DODD. Mr. President, I yield back 
the remainder of my time. 

The PRESIDING OFFICER. Does the 
Senator from Michigan yield back the 
remainder of his time? 

Mr. GRIFFIN. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. Does the 
Senator from Michigan want the yeas 
and nays withdrawn? 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent, in view of the state- 
ment by the Senator from Connecticut, 
that the yeas and nays be withdrawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Michi- 
gan. 

The amendment was agreed to. 

Mr. GRIFFIN, Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. WILLIAMS of Delaware. Mr. Pres- 
ident, I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 780 

Mr. CURTIS. Mr. President, I call 
up my amendment No. 780. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

On page 19, strike out all of pages 19, 20, 
21, 22, 23, and down through line 14 on 
page 24. 


The PRESIDING OFFICER. How 
much time does the Senator yield him- 
self? 

Mr. CURTIS. Mr. President, I yield 
myself 10 minutes. 

Mr. President, a parliamentary in- 
quiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. CURTIS. Is the Senate operating 
under controlled time? 

The PRESIDING OFFICER, Only as 
to amendments to title IV. 

Mr. CURTIS. This is not an amend- 
ment to title IV. 

Mr. President, my amendment No. 
780 is a printed amendment. Its pur- 
pose is to strike from the bill pages 19, 
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20, 21, 22, and 23, and through line 14 
on page 24. That includes parts B and 
C. Part B provides for planning grants. 
I read from page 19, beginning on line 
6: 

The Administration is authorized to make 
grants to States, units of general local gov- 
ernment, or combinations of such States or 
units of local government for preparing, de- 
veloping, or revising law enforcement plans 


to carry out the purpose set forth in section 
302. 


Mr. President, this is a new program 
in grants to the States. If this program 
is enacted and grants are made to some 
communities, how will the Federal Gov- 
ernment say “No” to all the other 
communities? 

No time limitation is placed on this 
provision. No showing has been made 
that the U.S. Government is in better 
financial position than are the local gov- 
ernments to support their police. 

It is one more grant program. I call 
attention now to significant language 
on page 20. Part C relates to grants for 
law enforcement purposes, I read again, 
beginning on line 6: 

The Administration is authorized to make 
grants to States, units of general local gov- 
ernment, and combinations of such States 
or units of general local government to im- 
prove and strengthen law enforcement. . . . 


The language continues and even in- 
cludes the construction of buildings and 
the providing of facilities. 

Mr. President, this is another new 
grant program. What will we gain by 
staying in session long hours, struggling 
with the subject of the gold drain and 
the dollar; staying long hours in con- 
ference over the matter of controlling 
expenditures and raising taxes; and then 
taking on a new program—in fact, two 
new programs—of grants to States and 
local governments? 

Mr. President, there is no money in the 
till. This proposal would have to be 
funded with borrowed money. Every time 
we increase the debt of the United States 
by a billion dollars, upward of $43 mil- 
lion must be raised each year thereafter, 
until some administration appears on the 
scene and lowers the debt by a billion 
dollars. 

Of course the mayors want this pro- 
gram. Of course officials of county gov- 
ernments want it. Of course the States 
will be receptive to it. On the other hand, 
we in Congress have a responsibility to 
protect the interests of the United States, 
and that includes its financial interest. 
We have a responsibility to pay the Gov- 
ernment’s debts. We have a responsibility 
to maintain the value of our money. 

What business have we to start two 
new grant programs? Of course, it is a 
laudable purpose. Of course, more money 
needs to be spent on law enforcement. 
But when are we going to learn that 
problems are not solved by Congress 
meeting and appropriating money? The 
appropriating of money by Congress will 
not change the rules of the Supreme 
Court. The appropriating of money by 
Congress will not change a permissive 
society to a disciplined one. The appro- 
priating of money by Congress will not 
generate a spiritual force that will trans- 
form the lives of people. 
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Of course we have a crime problem. 
But we are applying the same old remedy 
that has been applied to problems for 
30 years, while they have become worse 
all the time—open up the Federal 
Treasury. 

I am not unaware that there will be 
plenty of recipients for this money. I 
am not unaware that some of them have 
asked for it. I am not unaware that the 
provision is in the bill and that it has 
committee support. But my conscience 
will not permit me to remain quiet and 
acquiesce in starting new grant pro- 
grams when we are so broke that we do 
not even pay our bills. 

The deficit we create includes also 
what we pay in interest on the national 
debt. When former President Eisenhower 
left office, the interest on the national 
debt was approximately $9 billion. Today 
it is $14.4 billion. 

If we could wipe out all the Vietnam 
expenditures, we still would have a defl- 
cit. The big growth in expenditures has 
been in the domestic civilian programs of 
government. Let us not be deceived by 
the idea that if, by some good fortune, 
the war came to an end—and that would 
be most pleasing to all of us—there would 
be money for everything. There. would 
not. The obligations of our country that 
have piled up exceed our ability to pay, 
and we sink further and further into 
debt. 

Mr. President, I am aware of the real- 
ities facing me. I know that the bill will 
be defended by the committee, so I shall 
take no more time of the Senate. But I 
want the record to show that I do not 
favor adding two grant programs that 
will not end until they have reached 
every corner of the country and will not 
end at any time in the foreseeable fu- 
ture, because we do not have the money. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
Byrp of Virginia in the chair). The ques- 
tion is on agreeing to the amendment 
offered by the Senator from Nebraska 
[putting the question]. 

Mr. CURTIS. I ask for a division. 

On a division, the amendment was 
rejected. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. MANSFIELD. Mr. President, I 
send to the desk a unanimous-consent 
request and ask that it be read. 

The PRESIDING OFFICER. The 
unanimous-consent request will be read 
by the clerk. 

The assistant legislative clerk read the 
unanimous-consent request, as follows: 

Ordered, that beginning Monday next, dur- 
ing the further consideration of the unfin- 
ished business, S. 917, all debate on amend- 
ment No. 788, to be offered prior to Monday 
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next by the Senator from Maryland [Mr. 
TYDINGS], be equally divided between the 
Senator from Maryland and the manager of 
the bill, the Senator from Arkansas [Mr. Mc- 
CLELLAN], or whomever they may designate; 
and that the vote on said amendment occur 
no later than 2 p.m. on Tuesday next. 
Provided, That if there are any amend- 
ments to the Tyding amendment or to any 
of the matter to be stricken by that amend- 


ment that have not been disposed of prior 


to that time, then the debate on said amend- 
ments will be limited to one hour, to be 
equally divided and controlled by the pro- 
ponent of the amendment and the Senator 
from Maryland, or whomsoever they may 
designate. 

Provided further, That no vote on any 
amendment to the Tydings amendment or to 
any of the matter to be stricken thereby, 
or on the Tydings amendment, be taken 
prior to Tuesday next. 


Mr. JAVITS. Mr. President, will the 
Senator yield for a question? 

Mr. MANSFIELD. I yield. 

Mr. JAVITS. The Tydings amendment, 
I gather, is an amendment to strike 
title II. 

Mr. MANSFIELD. Yes. 

Mr. JAVITS. Mr. President, I may be 
unable to be present because of absence 
from the Senate on official business. But 
I am just stating that to the Senator, 
and he must make the decision. I cer- 
tainly would not wish to impinge on the 
work of the Senate because I happen to 
be somewhere else because of interna- 
tional duties. 

I ask the Senator about the remainder 
of the bill. Does he have any intention of 
asking for another unanimous-consent 
request? 

Mr. MANSFIELD. We are taking this 
bill, title by title, and doing the best we 
can. I do not know what will happen. 

Mr. JAVITS. May I say to the majority 
leader that I would hope that if he does 
have another one, I will be back by 
3 o’clock on Thursday. I hope the Sena- 
tor will try to accommodate me. 

Mr. MANSFIELD. I will, indeed. 

Mr. GRIFFIN. Reserving the right to 
object, Mr. President, may I inquire if 
the amendment to be voted on on Tues- 
say is an amendment to strike title 

? 

Mr. MANSFIELD. It will be considered 
in parts. 

Mr. TYDINGS. I intend to call up my 
amendment No. 788. 

Mr. McCLELLAN. It has not been 
called up yet? 

Mr. TYDINGS. It has not been called 
up yet. It is a motion to strike. Other 
amendments may be offered by other 
Senators. 

The purpose of the unanimous-con- 
sent request was to notify all Senators 
that voting would begin on Tuesday; the 
time would be divided between the Sen- 
ator from Arkansas and myself; and the 
voting, not only on the motion to strike, 
but also any amendments with respect 
to title II would be taken on Tuesday 
next. 

Mr. GRIFFIN. I have an amendment 
to title II. I will not be here Monday 
and I wanted to be sure I would not be 
foreclosed. 

Mr. McCLELLAN. The way in which to 
get a vote on it is to offer it. 

Mr. GRIFFIN. Does the leader antici- 
pate that we will come in early Tuesday? 
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Mr. MANSFIELD. If the Senator de- 
sires, we could come in at 10 a.m. or 11 
a.m. 

1 GRIFFIN. That would give us more 
e 

Mr. TYDINGS. I would suggest 9:30 
a.m. or 10 a.m. myself. 

Mr. MANSFIELD. Let us make it 10 
a.m. 

Mr. McCLELLAN. As I understand the 
situation, it means that this amendment 
should be laid down before the unani- 
mous- consent request is agreed to. 

Mr. MANSFIELD. That is my error. I 
request that the Senator from Maryland 
call up his proposal now. 

AMENDMENT NO. 788 


Mr. TYDINGS. Mr. President, I call 
up my amendment No. 788 and ask that 
it be made the pending business. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 


the amendment (No. 788) as follows: 


On page 43, beginning with line 9, strike 
out through the matter preceding line 3 on 


page 48. 
On page 48, line 3, delete “TrrLe mi” and 


insert in lieu thereof “TITLE II”. 

On page 80, line 15, delete “TITLE rv" and 
insert in lieu thereof “TITLE m”. 

On page 107, line 5, delete “rrrLe v“ and 
insert in lieu thereof “TITLE IV”. 


Mr. MANSFIELD. Mr. President, I 
renew my unanimous-consent request. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LONG of Louisiana. What is the 
request? 

Mr. MANSFIELD. To vote on Tuesday. 

The PRESIDING OFFICER. Does the 
Senator wish to suspend rule XII? 

Mr, MANSFIELD. Yes. I ask unani- 
mous consent to suspend rule XII. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there objection to the unanimous- 
consent request? 

Mr. McCLELLAN. Mr. President, re- 
serving the right to object, as I under- 
stand the effect of this unanimous-: 
consent request, it is that tomorrow 
there will be no controlled time. 

Mr. MANSFIELD. The Senator is 
correct. 

Mr. McCLELLAN. Anything can be 
discussed and any other amendment 
offered that is to be offered. 

Mr. MANSFIELD. The Senator is 
correct. 

Mr. McCLELLAN. Could it be offered 
without laying aside the pending amend- 
ment? 

Mr. MANSFIELD. Only under unani- 
mous consent. 

Mr. McCLELLAN. Therefore, the sifu- 
ation is that until Tuesday at 2 
p.m. there will be no votes; but beginning 
on Monday the time will be controlled on 
the motion to strike. 

Mr. MANSFIELD. The Senator is cor- 
rect. However, I wish to say that the 
Senator from Arizona has an amendment 
to title I which would include Indians, 
if under a unanimous consent that could 
be considered. It is noncontroversial and 
I expect there will not be a record vote. 

Mr. McCLELLAN. By unanimous con- 
sent, that amendment may be considered 
and voted on while this measure is 
pending. 
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Mr. MANSFIELD. The Senator is 
correct. 

Mr. McCLELLAN. Would time be 
limited? 

Mr. MANSFIELD. Limited time would 
start on Monday. The joint leadership— 
because this has been cleared with the 
minority leader—would, of course, be 
very flexible in regard to the suggestions 
made by the chairman of the committee 
considering the bill, the distinguished 
Senator from Arkansas [Mr. McCLeL- 
LAN] and the sponsor of the proposal 
now before us, the distinguished Senator 
from Maryland [Mr. Typ1ncs]. 

Mr. McCLELLAN. Mr. President, I 
mention one other thing, to clear up the 
matter. At 2 o’clock on Tuesday, if 
amendments are pending to title II, if 
a Senator wants to insist upon a vote, he 
will have 1 hour in time, to be equally 
divided between the sponsor of the 
amendment and the Senator in charge 


of the bill, to debate the matter further 


before a vote is taken on it. 

Mr. MANSFIELD. The Senator is cor- 
rect. That would be on Tuesday. 

Mr. McCLELLAN. I have no objection. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest by the Senator from Montana, 
with the proviso that the Indian amend- 
ment may be called up? 

Mr. MANSFIELD. We will leave that 
part out. 

The PRESIDING OFFICER. The 
Chair hears no objection, and it is so 
ordered. 

The unanimous-consent agreement 
was later reduced to writing, as follows: 

Ordered, That effective Monday, May 20, 
1968, during the further consideration of 
S. 917, to assist State and local govern- 
ments in reducing the incidence of crime, 
to increase the effectiveness, fairness, and 
coordination of law enforcement and crim- 
inal justice systems at all levels of govern- 
ment, and for other purposes, all debate on 
the pending amendment (No. 788) offered 
by the Senator from Maryland [Mr. Typ1nos] 
be equally divided and controlled by the 
Senator from Maryland and the Senator from 
Arkansas [Mr. MCCLELLAN], or by any Sena- 
tor designated by them, and that the vote 
on that amendment occur not later than 
2 o’clock p.m. Tuesday, May 21. 

Provided, That if there are any amend- 
ments to the Tydings amendment or to any 
of the language proposed to be stricken out 
by the Tydings amendment that has been 
disposed of prior to that time, debate on such 
amendment or amendments will be limited 
to 1 hour to be equally divided and con- 
trolled by the proponent of the amendment 
and the Senator from Maryland [Mr. TYD- 
INGS] or any Senator designated by him. 

Provided further, That no vote on any 
amendment to the Tydings amendment or 
to any of the language proposed to be strick- 
en out by the Tydings amendment shall be 
taken prior to Tuesday next, except by unan- 
imous consent. 


ORDER FOR ADJOURNMENT 


Mr. MANSFIELD. Mr. President, if it 
meets with the approval of the dis- 
tinguished Senator from Arkansas, I ask 
unanimous consent that when the Sen- 
ate concludes its business tonight, it 
stand in adjournment until 12 noon 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ORDER FOR ADJOURNMENT FROM 
TOMORROW UNTIL MONDAY 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Senate 
completes its business tomorrow, it stand 
in adjournment until 12 noon on Mon- 
day next. 


The PRESIDING OFFICER. Without 


objection, it is so ordered. 


ORDER FOR RECESS FROM MONDAY 
NEXT UNTIL TUESDAY AT 10 A.M. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Senate 
concludes its business on Monday next, 
it stand in recess until 10 a.m. on Tues- 
day next. s 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. TYDINGS. Mr. President, it is my 
understanding, and I hope that the Sen- 
ator from Arkansas agrees, that on Tues- 
day we wil] begin voting at 2 p.m.; and 
that we will stay in session Tuesday eve- 
ning until we have disposed of the 
amendments on title II. 

Mr. MANSFIELD. All I can say is that 
we will do our best because I am in full 
accord with all the Senator’s wishes in 
that respect. 

Mr. McCLELLAN. The final vote on 
the motion to strike on any section can- 
not come until amendments to that sec- 
tion have been disposed of. 

Mr. MANSFIELD. The Senator is cor- 
rect. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate will be in order. Attachés 
will be seated. 


MESSAGE FROM THE HOUSE 


A message brom the House of Repre- 
sentatives by Mr. Bartlett, one of its 
reading clerks, announced that the House 
had disagreed to the amendment of the 
Senate to the bill (H.R. 11308) to amend 
the National Foundation on the Arts 
and the Humanities Act of 1965; asked 
a conference with the Senate on the dis- 
agreeing votes of the two Houses thereon, 
and that Mr. PERKINS, Mr. THOMPSON of 
New Jersey, Mr. Carey, Mr. SCHEUER, Mr. 
Brapemas, Mr. Ayres, Mr. GOODELL, Mr. 
ASHBROOK, and Mr. RE of New York 
were appointed managers on the part of 
the House at the conference. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


The Senate resumed the consideration 
of the bill (S. 917) to assist State and 
local governments in reducing the inci- 
dence of crime, to increase the effective- 
ness, fairness, and coordination of law 


May 16, 1968 


enforcement and criminal justice sys- 
tems at all levels of government, and for 
other purposes. 

Mr. ERVIN. Mr. President, I send to 
the desk an amendment to the pending 
bill and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The ASSISTANT LEGISLATIVE CLERK. Thr, 
Senator from North Carolina (Mr. Er. 
vin) proposes an amendment as follows: 

On page 46, line 11, strike out the word 
“into” and insert in lieu thereof the word 
“in”, 


Mr. ERVIN. Mr. President, I ask that 
the amendment be considered and agreed 
to at this time. It is purely to correct 
a typographical error. 

I have consulted with the Senators 
most interested in this title, and they 
have advised me that they have no 
objection. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, reserving the right to object, and 
I shall not object, has the Senator from 
North Carolina discussed the matter with 
the distinguished junior Senator from 
Maryland [Mr. Typ1nes]? 

Mr. ERVIN. I have. I showed the pro- 
posed amendment to the junior Senator 
from Maryland, and he assured me that 
he had no objection. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I thank the Senator. 

I have no objection. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from North Carolina. 

The amendment was agreed to. 
NEWSPAPER EDITORIALS CRITICIZE TITLE II OF 
CRIME BILL 

Mr. TYDINGS. Mr. President, edito- 
rials critical of title II of the crime bill 
have appeared in a number of newspa- 
pers in the Nation. I think it will be use- 
ful to Senators to see the views expressed 
in these editorials from the New York 
Times of April 27 and May 15, from the 
Salt Lake Tribune of May 5, from the 
Atlanta Journal and the Atlanta Consti- 
tution of May 5, from the Dominion 
News, Morgantown, W. Va., of April 25, 
and from the Washington Post of May 
3 and May 6. In addition, columns have 
appeared by Dana Bullen in the Wash- 
ington Evening Star of May 3 and in the 
Christian Science Monitor of May 4. 

I ask unanimous consent that these 
editorials and articles appear at this 
point in the RECORD, 

There being no objection, the editorials 
and articles were ordered to be printed 
in the Recor, as follows: 

[From the New York (N. T.) Times, May 15, 
1968] 
TARGET: THE SUPREME COURT .. 


The omnibus crime control bill is coming 
to a climax in the United States Senate this 
week, Seldom has a potential law that would 
affect the courts, the police and fundamental 
concepts of justice in every community in 
the country been so charged with sectional 
politics, facile solutions and clearly discerni- 
ble prejudice against the ignorant and the 


poor. 

But there is even larger game behind the 
scenes. The fact is that the real “enemy” of 
the most crucial section of the bill, Title II. 
is not the criminal but the United States 
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Supreme Court. It is “the Warren Court” 
that is really under attack. This is the court 
that since 1954 has committed such “crimes” 
as the school desegregation case and a host 
of landmarks (such as Miranda, Mapp, Mal- 
lory and Wade) on the right to proper legal 
representation, confessions, search and sei- 
zure and fair trial. 

The controversial Title IX would abolish 
Federal habeas corpus jurisdiction over state 
criminal convictions in clear violation of 
Article I, Section 9, of the Constitution; 
abolish Supreme Court jurisdiction to review 
state criminal cases in which confessions or 
eyewitness identifications have been admitted 
in evidence; require Federal courts to admit 
such evidence even if obtained in violation 
of the specific safeguards erected by the Su- 
preme Court. 

Attorney General Clark has warned that 
law enforcement would be harmed if Con- 
gress included this title in the crime bill. 
He has expressed grave reservations because 
it would deny citizens their rights, circum- 
vent the Supreme Court’s decisions that are 
now the law of the land, and be of doubtful 
constitutionality. Hundreds of legal scholars 
and the deans of 23 law schools have ex- 
pressed the view that Title II should not be 
enacted into law. 

The titles in the omnibus crime bill de- 
serve full debate and amendment. There are 
useful sections, but Title II is not one of 
them. It would do nothing to halt big-time 
criminals who know the rules of the game 
and can afford expensive legal talent to pro- 
tect them. It would strike at the alleged 
criminals who frequently do not know their 
rights and require not state but Federal re- 
view of their cases, And it would ambush 
the Supreme Court by devious legislation 
that, in the long run, would only cause con- 
fusion throughout the judicial system and 
doubtless end up by being held unconstitu- 
tional. 


[From The New York Times, April 27, 1968] 
ATTACK ON THE COURT 


The Senate Judiciary Committee has re- 
ported a “crime control” bill which would 
deeply invade the power of the Supreme 
Court. If the nation’s highest court is to 
remain an effective defender of the liberties 
of the individual, it is imperative that the 
Senate reject this bill when it comes to the 
floor next week. 

The measure provides that a Federal court 
would have to admit a confession as evidence 
if the trial judge found that it was “volun- 
tarlly given.” But many nominally voluntary 
confessions are extorted from frightened sus- 
pects who are under various kinds of psycho- 
logical duress. If equal justice is to prevail 
for poor as well as rich, ignorant as well as 
educated, the procedural safeguards defined 
in recent Supreme Court decisions must be 
maintained. 

In criminal cases arising in state courts, 
the bill would forbid the Supreme Court or 
any other Federal court to look into a trial 
judge’s rulings on the admissibility of a 
confession. The highest state court would 
have the final say. It is no surprise that 
Senator McClellan of Arkansas and other 
Southern conservatives pushed for this pro- 
vision. Negroes and poor white have not al- 
ways received justice in some Southern court- 
rooms, and only the power of Federal judges 
to intervene has righted some glaring in- 
justices. 

The regressive language concerning con- 
fessions barely survived in committee on a 
9-to-9 tie vote. The full Senate ought to 
throw out this language, along with another 
section of the bill that is equally inimical 
to individual freedom. It would deny to the 
Supreme Court and other Federal courts the 
power to review criminal convictions in state 
courts on writs of habeas corpus. 

The original purpose of this bill, as pro- 
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posed by the Johnson Administration, was 
to channel Federal funds to local police and 
judicial agencies. That purpose survives, but 
the Southerners in subcommittee provided 
that Title VI of the 1964 Civil Rights Act 
would not apply in dispensing the moneys. 
This is the title that bars Federal funds to 
any local government agency which prac- 
tices racial discrimination—as many South- 
ern police forces do. “lthough the full com- 
mittee softened this provision somewhat, the 
effect would still be to permit Federal money 
to go to Jim Crow law-enforcement agencies, 
an intolerable prospect. 

A positive feature of the bill is its ban 
on the mail order sale of pistols and revolvers. 
The same ban should be extended to rifles 
and shotguns, But even though this news- 
paper has long endorsed gun control, we 
would not purchase that desirable reform at 
the price of a dangerous attack on the au- 
thority of the Supreme Court. 

Attorney General Clark already has made 
clear the Administration’s “grave reserva- 
tions“ about using key sections of this bill. 
This is an enc start in a necessary 
fight. Politically attractive as it is to be 
against crime and for “safe streets” in an 
election year, responsible officials must not 
countenance a destructive and demagogic 
attack on the authority of the Federal judi- 
ciary. 


[From the Salt Lake Tribune, May 5, 


CRIMINALS’ RIGHTS ALSO Your RIGHTS 


Since they never expect to be charged 
with crime themselves, a growing number 
of Americans are calling for a loosening 
of legal procedures and elimination of some 
judicial safeguards they feel have worked 
to the acvantage of lawbreakers and con- 
tributed to the nation’s mounting crime 
rate. 

Pressure to stop “coddling criminals” has 
taken the form of attacking recent U.S. 
Supreme Court decisions defining and 
elaborating on the rights of accused ms. 


Critics say the court has, by its interpreta- 


tions of the Constitution, greatly hampered 
law enforcement. They now are moving to 
restrict the court's field of review and undo 
what they see as some of its most objec- 
tionable decisions. 

A heated battle between opponents and 
supporters of the court can be expected any 
day in the Senate which is beginning con- 
sideration of the Johnson Administration's 
crime bill. In its original form this legisla- 
tion contained no attempt to handcuff the 
court but two senators, Sam J. Ervin Jr. 
(D-N.C.) and John L. McClellan (D-Ark.) 
mustered enough strength in the Judiciary 
Committee to have their anti-court pro- 
visions tacked on. 

The provisions would: 1. Reverse the 
Supreme Court’s landmark Miranda ruling 
which held that confessions were inadmis- 
sible unless the suspect had first been 
warned of his rights. 

The amendment declares instead that vol- 
untariness shall be the sole criterion of the 
admissibility of a confession in federal 
courts. 

2. Reverse another decision which said 
that suspects in police lineups were entitled 
to counsel by declaring that eyewitness 
testimony that a defendant had participated 
in a crime was admissible in any federal 
court regardless of the circumstances of the 
lineup. 

3. Reverse a third decision which inter- 
preted the federal rules of criminal pro- 
cedure as requiring that no confessions be 
admissible if they were given during an 
unreasonable delay between arrest and ar- 
raignment of the defendant. 

4. Abolish the jurisdiction of the federal 
courts to review state convictions in habeas 
corpus proceedings. 
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5. Abolish the jurisdiction of the Supreme 
Court and all other federal courts to over- 
turn a state court’s findings that a confes- 
sion was voluntary or that a lineup identi- 
fication was admissible. 

Provisions one and two appear to be un- 
constitutional because Congress cannot re- 
verse a Supreme Court decision interpreting 
the Constitution merely by adopting con- 
trary procedural rules. The third provision 
raises no legal problem since Congress en- 
acted the rules of criminal procedure and 
therefore has the right to change them. 

There is doubt about constitutionality of 
the fourth provision and the fifth proposal 
touches on one of the most sensitive un- 
answered questions about the Constitution: 
Does Congress have power to block the Su- 
preme Court from enforcing a controversial 
doctrine by passing a statute abolishing the 
court’s jurisdiction to consider appeals on 
the subject? 

The court itself held in 1869 that Congress 
does indeed have broad power to putter with 
the court's jurisdiction but Congress has 
steered away from doing so because of the 
obvious danger of upsetting the checks and 
balances system which is an integral part 
of American democracy. 

We are glad the long gathering battle over 
the Supreme Court is about to break on to 
the Senate floor. In the long run the best in- 
terests of all citizens will be served by de- 
feat of the five Ervin-McClellan amend- 
ments. 

Backers of these amendments are taking 
the short-term view. They want convictions 
at the cost of full justice and they choose 
to ignore the subtle fact that by denying a 
criminal the right to full protection under 
the law they also are denying all people that 
right. As former Justice Tom C. Clark has 
noted “It happens that most cases are tested 
out by criminals but if they are deprived of 
these rights, you, too, lose them.” 

Today’s upright citizen could possibly run 
afoul of the law tomorrow. The real question 
raised by the Ervin-McClellan amendments 
is not one of what rights criminals should 
have, but one of deciding what rights all 
members of this republic want for them- 
selves. 


[From the Atlanta Journal and the Atlanta 
Constitution, May 5, 1968] 


FOLLY IN THE SENATE 


The Senate Judiciary Committee has re- 
ported the Safe Streets and Crime Control 
Bill, but somewhere in the process of that 
panel's deliberations what was a notable tool 
for reform in the administration of justice 
has become a frightening piece of legislation. 

The bill as it was sent to the Senate this 
week would legalize wire tapping and other 
electronic invasion of privacy and seriously 
restrict the criminal jurisdiction of the fed- 
eral courts, including the Supreme Court of 
the United States. 

The temper of these mutilations of a good 
bill is rather hysterical. They would demolish 
the effectiveness of the landmark decisions 
which the Supreme Court has made on the 
admission in trial court of eye-witness testi- 
mony and confessions. 

In making these decisions, the high court 
underlined the guarantees every American is 
given in the Fifth and Sixth Amendments. 
This bill, as it stands, diminishes those guar- 
antees. 

Specifically, the bill would deny the fed - 
eral courts the right to review writs of habeas 
corpus and state trial court decisions on ad- 
mission of testimony of alleged eye-witnesses 
and the voluntariness of confessions. 

The habeas corpus procedure is not to be 
tampered with, and we are appalled that any 
senator, however narrow his view, would 
think to undermine a fundamental aspect of 
American liberty. 
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This protection against illegal imprison- 
ment is a right dear to this nation’s heart, 
and it is a right deserving of protection, in- 
cluding the federal judiciary's. To limit that 
protection is folly. 

Folly, too, is an apt word to describe other 
sections of the bill. The right of privacy 
guaranteed in the Constitution has been vio- 
lated—and is being violated—with shameful 
flamboyance by federal and state agencies. 
The sophisticated means of snooping that 
these agencies have developed call to mind 
George Orwell’s novel of Big Brotherism— 
1984.“ 

The Supreme Court has effectively limited 
these privacy-invaders. At least, the court has 
ruled that what they learn is not admissible 
evidence. Instead of permitting wire-tapping 
and the like, the Senate should look to the 
evils of such practices. They far out-reach 
any value such snooping has in law enforce- 
ment. 

Who suffers? The people do. The rights we 
are guaranteed in the Constitution have held 
this nation together far more than the stock 
of our armories or the hot air of our 
politicians. 

The Senate should remove these objection- 
able sections. 

[From the Morgantown (W. Va.) Dominion 
News, Apr. 25, 1968] 


SENATE BILL RESTRICTS RIGHTS or APPEAL 


Our American heritage includes the right 
to a fair trial and the right to appeal through 
state courts and, if constitutional rights or 
other federal issues can be shown, the right 
to appeal to the Supreme Court of the United 
States. 

Sometimes the high court’s actions in pro- 
tecting the rights of individuals and groups 
with which we disagree cause us concern and 
provoke widespread criticism. 

If the courts are to be swayed by public 
criticism or political considerations, then we 
do not have justice. 

If legal procedures and constitutional pro- 
tections are not assured by the highest fed- 
eral court to everyone, even those we despise, 
we are all in danger of a breakdown of our 
form of government with its checks and bal- 
ances of power among the legislative, execu- 
tive and judicial branches. 

Members of the Supreme Court are ap- 
pointed for life and are removed from the 
pressures exerted on local and state courts. 

Many people deplore safeguards of the law 
as interpreted by the Supreme Court regard- 
ing criminals. The Court has held that any 
accused man has the right to have an attor- 
ney present in making statements to police 
and that police and prosecutors can not force 
prisoners to sign confessions or other self- 
incriminating evidence. 

A legislative attack on Supreme Court 
powers and the rights of citizens to appeal 
to U.S. courts from state court decisions relat- 
ing to admission of confessions as evidence 
in trials has been mace in Senate Bill 917. 

The Judiciary Committee, headed by Sena- 
tor Eastland of Mississippi, has adopted an 
amendment (Title 2) to the Safe Streets Bill 
which would remove the right of appeal from 
state courts to Federal courts for review of 
decisions on admitting confessions. The 
amendment would remove defendant’s rights 
to a writ of habeas corpus to Federal Courts. 

This is a concern of all free men, especially 
West Virginians who do not have an auto- 
matic right to appellate court review of a 
criminal conviction, a right most states grant 
in their constitutions. 

The much criticized Supreme Court deci- 
sion on confessions has not resulted in fewer 
convictions, a recent survey showed. It has 
required police and prosecutors to prepare 
better evidence than sometimes was the case 
when police could use force to obtain con- 
fessions, even from innocent prisoners. 

The amendment to the Senate bill would 
lessen everyone’s rights under the law and 
should be removed on the floor of the Senate. 
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[From the Washington (D.C.) Post, 
May 6, 1968] 
ATTACK ON THE COURT 

The effrontery of the Senate Judiciary 
Committee in recommending Title II of the 
crime bill is surpassed only by the manner 
1 which its sponsors are now attempting to 
persuade their colleagues to pass it. The four 
provisions of this section of the bill have 
been presented on the Senate floor merely 
as revisions in the rules of evidence and in 
the procedures for federal court review of 
state criminal cases. They have been more 
accurately described by 35 members of the 
Harvard Law School faculty as making “far 
reaching . changes in the working of our 
constitutional system.” They are, in fact, as 
serious an attack on the judicial system as 
the one beaten back in the 1950s and far 
more serious than the ill-fated “court-pack- 
ing” plan of the 1930s. 

For example, one section of the legislation 
would compel the Supreme Court to accept 
any state supreme court finding that a con- 
fession was voluntary. That would return the 
law to where it was prior to 1936 when the 
Supreme Court said it couldn’t agree with 
Mississippi that a man had confessed volun- 
tarily when his confession came after he had 
been hanged twice from a tree limb and 
then tied to the tree and beaten until he 
confessed. Cases like this still arise. Las, De- 
cember, the Supreme Court unanimously 
said it couldn't agree that a man confessed 
voluntarily when he made a statement after 
he was stripped naked and confined in a box 
six feet long and perhaps 12 feet wide for 
15 days; the box had nothing in it except 
three prisoners and had one opening, a hole 
that served as a commode. The State of Flor- 
ida saw nothing wrong with that anc neither 
do the sponsors of this part of the crime bill. 
Their proposal would bar the Supreme Court 
from acting in cases like these; this accord- 
ing to Senator McClellan, would be restoring 
“a sound rule.” 

Another part of this same Title II is an 
effort to deprive the federal courts of the 
power to issue writs of habeas corpus to state 
prisoners. This simply means that regardless 
of how bad a state court system might be- 
come and regardless of how flagrantly Fed- 
eral Constitutional rights might be violated 
the federal courts would have no effective 
way of dealing with the situation. Some Sen- 
ators may wish to place their liberty solely 
in the hands of state court judges but most 
Americans, we believe, are not eager to give 
their Federal Constitutional rights to the 
tender hands of the courts of some states. 
Senator Tydings was right in saying that this 
provision “would roll back a century of prog- 
ress in American constitutional law and re- 
store American criminal procedure to the 
Dark Ages.” 

The other provisions of Title II are simi- 
larly misguided. They would create havoc 
with the American judicial system and they 
deal with some of the delicate problems in 
the administration of justice with a meat ax. 


[From the Washington (D.C.) Post, May 9, 
1968] 


THE Court’s ANSWER 


Except for the fact that the Senate is now 
debating several proposals designed to limit 
the role of the Supreme Court in criminal 
cases, the Court’s decision Monday on self- 
incrimination would go unnoticed. The de- 
cision is a narrow one as the Court’s work 
goes and of relatively little importance. But 
the timing of it and the language Justice 
Black used in announcing it underline the 
conflict between the Court's view of the Con- 
stitution and the view held by the backers in 
the Senate of Title II of the Crime Bill. 

The Court's decision was that a man who 
is in jail and who is being questioned about 
his income tax returns must be warned that 
anything he says may be used against him 
in a criminal case, that he has a right to 


May 16, 1968 


have a lawyer with him when he is ques- 
tioned, and that he can remain silent if he 
chooses, The holding is directly in line with 
the Court’s decision in the Miranda case 
which is the decision that the first part of 
Title II attempts to overturn. 

This effort by the Senate to upset Mi- 
randa is of doubtful constitutionality, as even 
some of its most vigorous proponents have 
admitted. Their goal, they say, is to convince 
the Court that it was wrong. But the Court’s 
reiteration of its belief in the rightness of 
its decision should give them little hope. 
Referring to Miranda as a “great case,” Jus- 
tice Black said that “however much it may 
be criticized, (it) was an earnest, honest at- 
tempt by this Court to perform its duty un- 
der the Constitution to enforce the Fifth 
Amendment.” 

The Senate would be well-advised in its 
current debate to remember that a funda- 
mental principle of the American legal sys- 
tem is that a defendant is considered inno- 
cent until the Government proves him guilty. 
The Fifth Amendment's bar against self-in- 
crimination and the Sixth Amendment's 
guarantee of the right to counsel were de- 
signed to reinforce that principle. Undoubt- 
edly it would be easier to convict defend- 
ant without these protections. What the 
Court has tried to do in the decisions now 
under attack is to make these protections 
meaningful. What Title II of the Crime Bill 
attempts to do is to pretend these protec- 
tions exist but strip them of any real mean- 
ing. It is good to know that the Court wants 
no part of that kind of sham. 


[From the Washington (D.C.) Star, 
May 3, 1968] 
CRIME FIGHT: THe CLUB Versus THE WALLET 
(By Dana Bullen) 

At a cocktail party, in the barber shop, even 
in the Senate of the United States, one of the 
fastest ways to get people hot under the col- 
lar these days is to start talking about the 
crime problem. 

Everyone has the answer. 

For one group, it is a simple matte of “get- 
ting tough” on crime by removing court- 
ordered “technicalities” that prevent the 
police from doing their job. 

One “technicality” is the Supreme Court’s 
Miranda decision two years ago banning 
police use of confessions obtained from sus- 
pects who have not been effectively warned 
of their rights. Another is the 1957 Mallory 
decision barring use of confessions in federal 
courts in cases in which there is an unnec- 
essary delay in a defendant's appearance be- 
fore a magistrate. 

A second group sharply disagrees. In its 
view, the only real way to “get tough” on 
crime is more money. Along with gun control 
measures, this group's answer is more financ- 
ing for everything from police radios to pro- 
bation officers. 

The crime bill reported to the Senate floor 
several days ago embodies both views. 

In line with President Johnson’s crime 
messages, it would provide $100 million the 
first year and $300 million the second year to 
stimulate better police training and crime- 
fighting techniques. 

A pilot program—with a fraction of the 
money the administration's bill would pro- 
vide—already has shown what can be done. 

New York, for example, is developing a 
statewide television system for identifica- 
tions. A national survey of police laboratory 
needs is under way. Some 650 small and 
medium-sized police departments have been 
afforded improved officer training programs. 

The bill before the Senate, however, does 
not stop here. 

It also would undo controversial Supreme 
Court decisions, strip federal courts of part 
of their jurisdiction, permit wiretapping in a 
variety of circumstances and provide for 
limited gun controls. 
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Although the wiretapping and gun control 
sections are sufficiently controversial by 
themselves to keep senators talking for weeks, 
th, main showdown is shaping up over the 
proposals to undo Supreme Court decisions 
and restrict the power of the federal courts. 

Specifically, these parts of the bill would: 

1. Blunt the Miranda decision by making 
voluntary“ confessions admissible in fed- 
eral courts despite failure of the police to ad- 
vise a suspect of his rights. 

2. Scrap the Mallory decision by providing 
that a confession would not be inadmissible 
in a federal court solely because of delay in 
arraigning an arrested person. 

8. Abolish the authority of the Supreme 
Court and other federal courts to review a 
state court’s finding that a confession was 
yoluntary or that a line-up identification 
was admissible. 

4, End the authority of federal courts to 
examine state criminal convictions in habeas 
corpus proceedings. 

The proposals, by their very terms, virtu- 
ally rule out any chance of a face-saving 
compromise between proponents and op- 
ponents. 

In the report accompanying the four pro- 
posals to the Senate floor, eight of the Senate 
Judiciary Committee’s 16 members charged 
that “it simply makes no sense” to exclude 
voluntary“ confessions. 

“No matter how much money is spent 
the report said, “crime will not be effectively 
abated so long as criminals who have volun- 
tarily confessed their crimes are released on 
mere technicalities.” 

But what is one man’s “technicality” may 
be another’s constitutional right. 

In a speech several days ago discussing the 
Miranda case and other rules, retired Jus- 
tice Tom C. Clark put it this way: 

“While I dissented in most of these cases, 
it is fair to say that these protections are 
necessary under our system of ordered 
liberty. A person is only so free as all persons 
are free; and you are protected from unlaw- 
Tul action only to the extent that all persons 
are protected. It happens that most of the 
cases are tested out by criminals but if they 
are deprived of these rights, you, too, lose 
them.“ 

The question before the Senate, then, is 
not just what rights criminals should have. 
It is what rights all members of a free society 
want for themselves. 

One opponent of the confession and court 
review proposals, Sen. Joseph D. Tydings, 
D-Md., charged that the damage that could 
be done to our constitutional system if Con- 
gress approves these sections “is literally 
staggering.” 

Instead of helping in the war on crime, 
Tydings said in a Senate statement, approval 
of the anti-Supreme Court proposals in the 
crime bill would lead to “chaos” in law en- 
forcement, 

From the Boston (Mass.) Christian Science 
Monitor, May 4, 1968] 
CONFESSION REVIEWS: CRIME BILL PINPOINTS 
CHALLENGE TO COURT 

WaAsHINGTON.—After 36 hours of contin- 
uous interrogations by police “relays” ac- 
companied by systematic beatings, the Negro 
defendants in a famous case in Mississippi 
confessed and were sentenced to death. The 
Mississippi court ruled that the confessions 
had been given “voluntarily.” 

The Supreme Court of the United States, 
in 1936 in a historic decision by Chief Jus- 
tice Charles Evans Hughes (Brown v. Mis- 
sissippi), overruled the decision. 

The right of the Supreme Court to re- 
view the voluntariness of confessions ac- 
cepted by state courts would be revoked by 
one of the sections of the omnibus crime 
control bill now under debate in the Senate. 

“At one stroke this proposal would de- 
stroy one of America’s firmest bulwarks 
against barbarous forms of law enforcement,” 
declared Louis H. Pollack, professor at Yale 
University Law School. 
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GUN PROVISIONS ATTACKED 


But Sen. John L, McClellan (D) of Arkan- 
sas, floor manager of the bill, says this and 
accompanying provisions are necessary to 
combat crime. In a 284-page report he de- 
clares that “our citizens are fearful, terror- 
ized and outraged,” and they “demand and 
deserve relief from this scourge of lawless- 
ness which today imperils our internal se- 
curity.” 

The bill also contains mild provisions to 
control sale of firearms. These are under 
blistering attack by the sportsmen’s and fire- 
arms lobby. 

Senator McClellan and other conservatives 
are making what amounts to a direct attack 
on the Supreme Court for “coddling” crim- 
inals. 

It is a new instance of the classic clash 
between the rights of society (as seen by Mr. 
McClellan) and the rights of the individual 
(as seen by the Supreme Court). 

Mr. McClellan says self-confessed rapists 
and murderers are allowed to go free. He 
cites hideous examples. 

The Supreme Court has demanded how 
such confessions were obtained and whether 
a defendant’s constitutional rights were pro- 
tected in the process. Its defenders cite 
hideous examples, too. 

The Supreme Court has led a drive in re- 
cent years to try to impose stricter safe- 
guards over the operation of state judicial 
processes brought in question particularly 
in the South and particularly for Negro de- 
fendants. 

LAW DEANS COMMENT 

Shock and astonishment over the bill is 
expressed by professors and deans of law 
schools polled by Sen. Joseph D. Tydings (D) 
of Maryland, an opponent of this provision 
(Title II). In a batch of replies, 150 legal 
scholars, including 13 law school deans from 
28 law schools, unanimously oppose Title II. 
Many doubt constitutionality. 

“It would virtually abolish habeas corpus 
for persons convicted in state courts,” says 
David P. Currie of the University of Chicago 
Law School. 

“I regard Title II as fully as ominous an 
assault on the Supreme Court as the court- 
packing proposal of the 1930's; in some re- 
spects more insidious,” says Dean Francis 
A. Allen of the University of Michigan Law 
School. 

“We will live in a nation that will have be- 
come more like the totalitarian governments 
of the fascist and Communist world,” says 
Dean Harold C. Warner of the University of 
Tennessee College of Law, in a letter signed 
by eight other law professors, 

These arguments do not convince Senator 
McClellan, 

“We will never have safe streets,” he told 
the Senate, “until we put the criminals in 
the penitentiaries where they belong.” 

REVERSAL URGED 

It is necessary to reverse recent Supreme 
Court decisions, Mr. McClellan says, because 
the court has “lost judicial balance and is 
subjugating the rights and safety of society 
to privileged exploitations and atrocities by 
the criminal.” 

In Miranda v. Arizona the Supreme Court 
required that police warn the suspect that 
he has a right to remain silent and the right 
to the presence of an attorney. 

In United States v. Wade the court held 
the suspect has a constitutional right to 
counsel during pretrial confrontations, 

These and similar decisions would be un- 
dercut or removed by the pending measure, 
CALIFORNIA SUPREME COURT JUSTICE DEMON- 

STRATES THAT MIRANDA DECISION DOES NOT 

HAMPER LAW ENFORCEMENT 

Mr. TYDINGS., Mr, President, I have 
recently received a most interesting let- 
ter from the Honorable Stanley Mosk, an 
associate justice of the Supreme Court of 
California, setting out in detail statistics 
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which indicate that the Miranda decision 
and other court decisions protecting the 
rights of individuals have not hampered 
effective law enforcement. Critics of the 
Supreme Court have constantly asserted 
that in past years, as court decisions 
strengthen the constitutional protections 
of the individual, law enforcement has 
been adversely affected. But the statistics 
cited by Justice Mosk from the State of 
California—which has an enlightened 
and progressive court system, and whose 
supreme court adopted a ruling identical 
to that set out in the Miranda case well 
before that decision in the U.S. Supreme 
Court—indicate that law enforcement 
has not been harmed. 

I ask unanimous consent that the let- 
ter from Justice Mosk appear at this 
point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SUPREME COURT OF CALIFORNIA, 
San Francisco, Calif., May 9, 1968. 
Hon. JOSEPH TYDINGS, 


U.S. Senate, 
Washington, D.C. 

Dear SENATOR TypINGS: I wish you well in 
your efforts to prevent legislative emascula- 
tion of Supreme Court decisions which have 
been based on constitutional guarantees. 

You may find useful some California statis- 
tics which I have compiled to demonstrate 
that there is no significant relationship be- 
tween crime figures and court decisions. 

First of all, it must be borne in mind that 
crime statistics are based on the number of 
arrests. This may mean more crime, but it 
also means more effective law enforcement 
and more accurate crime reporting. The ef- 
fect of court decisions on crime and criminals 


is determined by the results after arrest. The 


test is not how many arrests are made, but 
whether defendants charged with serious 
crimes are now being turned loose. An analy- 
sis of this subject reveals there has been no 
effect whatever upon criminal convictions by 
recent landmark decisions. 

At the end of World War II, the year 1947, 


there were 10,209 persons convicted of fel- 


onies in the 58 counties of California. By 
1950, the number was up to 12,375. From that 
year until this, there has been an increase in 
the total number of criminal convictions in 
California, despite all the controversial court 
decisions that are supposed to be hand- 
cuffing our police. In 1955, there were 15,236 
convictions; 1960, 24,816; 1965, 30,840; and in 
1966, the last year for which we have com- 
plete figures, a new high was reached: 32,000 
convictions of felonies. 

One might suggest this increase was due to 
California’s phenomenal population growth. 
Yet, we can take the percentage of persons 
charged with felonies who were actually con- 
victed. In 1947, 80.5 percent of those accused 
and tried of felonies were convicted. In 1950, 
the figure was about the same, 80.6 percent, 
But then, instead of dropping as a result of 
landmark court decisions, the percentage of 
convictions has generally gone up. In 1955, 
the percentage of convictions was 85.4; in 
1960, a new high was reached: 87.4. For each 
succeeding year, the figure has fluctuated be- 
tween 85 to 87 percent. 

When Escobedo and Miranda were an- 
nounced, many law enforcement people, news 
commentators, editorial writers and assorted 
politicians feared that no longer would sus- 
pects confess or plead guilty. Here again, fig- 
ures disprove the apprehensions. In 1947, 
8,190 criminal defendants pleaded guilty. In 
1950, the number was up to 9,914; in 1955, 
the figure was up again: 11,930. By 1960, the 
number increased to 18,619 defendants who 
pleaded guilty. And 1966, our last complete 
record, shows the highest number in our 
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state’s history, 23,089 defendants pleaded 


ty. 
3 1947 to 1966, percentage wise, between 
61 and 69 percent of all persons charged with 
felonies pleaded guilty, regardless of prevail- 
ing protective court decisions. 

What do all these figures indicate? They 
show that from 1947 to 1966, the number of 
convictions of defendants in California rose 
from 10,000 to 32,000—more than tripled. 
While our population has risen, it has never 
reached that astronomical rate. The rise in 
criminal convictions disproves critics’ com- 
plaints that court decisions have been a 
handicap to the administration of criminal 
justice. Quite the contrary, the figures estab- 
lish that firm and severe justice is being 
dispensed in California today. 

Thus, on the whole, a dispassionate study 
should convince anyone that our courts are 
more effective, deterring crime more vigor- 
ously, and convicting more guilty defendants 
than ever before in our history. It is com- 
forting to know that this is being done while 
our Supreme Courts in Washington and in 
California remain alert to the guarantees of 
the Bill of Rights bequeathed to us by our 
Founding Fathers. It will be a sorry day for 
America if the expediency of crime contro] is 
able to affect our American judicial process 
and persuade our courts to be any less con- 
cerned over individual constitutional rights. 

Sincerely yours, 
STANLEY MOSK. 


TITLE III AND “JUICE” RACKET 


Mr. PERCY. Mr. President, next week 
the Senate will, in all probability, con- 
sider title III and the several amend- 
ments that are pending thereto. As a 
cosponsor of the original bill upon which 
title III is based, I intend to support that 
title of the bil as written, and I am very 
hopeful that the Senate will approve 
those provisions of the title which will 
allow official electronic surveillance of 
organized crime activities, under court 
supervision. 

The necessity for a concerted law-en- 
forcement effort to rid the Nation of the 
terror and corrosive effects on our society 
of the mob has never been greater. As a 
Senator who represents an area which is 
a major stronghold of the Mafia, I am 
still shocked and saddened when I read 
and am exposed to accounts of syndi- 
cate activities that prey on the poor 
and disadvantaged, and threaten the 
freedoms and security of many of our 
citizens. The testimony received in the 
Select Committee on Small Business this 
morning represents a frightening—and 
tragic—account of the operations and 
effects of one of the Mafia’s most insid- 
ious rackets: the loansharking or “juice” 
racket. 

In hearings presided over by our able 
colleague, the junior Senator from Flor- 
ida [Mr. Smaruers], the committee heard 
testimony from three Chicago witnesses 
on the juice rackets in Chicago. Mr. 
Charles Siragusa, the executive director 
of the Illinois Crime Investigating Com- 
mission, was accompanied by his chief 
investigator, Mr. Robert Walker, and a 
third witness who could only be identi- 
fied to the committee as “Mary Smith” 
because of the danger to her occasioned 
by her testimony against the mob. Her 
husband murdered by the underworld, 
she lives in constant fear she will be rec- 
ognized by them, and further terrorized. 

Mr. President, let me say that it is a 
tragic situation when a citizen of our 
country must live in constant fear and 
shun public places out of fear of retribu- 
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tion for simply doing one’s duty as a citi- 


zen. The contrast between this forthright, 


courageous, though anonymous witness 
and the arrogant defiance of the com- 
mittee by one “Fifi” Buccieri, one of our 
Chicago mobsters, presented in the 
sharpest terms the dimensions of the 
problem we as a nation face in confront- 
ing organized crime. 

Messrs. Siragusa and Walker are men 
of vast experience in dealing with orga- 
nized crime. We in Illinois are fortunate 
to have them on the job there. They pre- 
sented a striking testimony to the com- 
mittee which has compelling relevance 
to the debate we will shortly have on 
title III, and I ask unanimous consent 
that their statements prepared for the 
committee be inserted in the RECORD at 
this point. 

There being no objection, the state- 
ments were ordered to be printed in the 
Recorp, as follows: 


IMPACT OF ORGANIZED CRIME ON SMALL BUSI- 
NESS—LOAN SHARK ACTIVITIES 


(Remarks of Charles Siragusa, Executive 
Director Illinois Crime Investigating Com- 
mission, on May 16, 1968, before the U.S. 
Senate Select Committee on Small Busi- 
ness) 

I am indebted to Senator Charles H. Percy 
for his gracious introduction. 

Mr. Chairman and distinguished mem- 
bers of your Committee. On behalf of the 
Ilinois Crime Investigating Commission, we 
compliment you highly for conducting the 
first nationwide expose of the degrading, 
highly profitable, and economically debilitat- 
ing criminal usury racket. I am so concerned 
that I am now in the process of writing a 
comprehensive, non-fiction book on the sub- 
ject. 

I am honored you invited me to partici- 
pate in your public hearings. 

The Illinois Crime Investigating Commis- 
sion Act was adopted by the 1963 General 
Assembly. We became operational in Decem- 
ber of that year when I was appointed its 
Executive Director. 

Our bi-partisan Commission is composed 
of 4 State Senators and 4 State Representa- 
tives appointed by the majority and minority 
leaders of both houses. The Governor ap- 
pointed 4 Public Members. 

We have 2 Co-Chairmen, one from each 
party. 

As Executive Director I have the respon- 
sibility of the day-to-day supervision of 15 
investigators, 1 Legal Counsel and 1 Auditor. 

Our Act specifically recognized the in- 
fluence of Crime in the frequent 
subversion of governmental, political and 
economic institutions within the State of 
Illinois. 

The Act clearly defined our mandates. (1) 
To investigate organized crime and establish 
the facts and general background relating 
thereto, (2) to investigate individual crimes 
having any bearing on Organized Crime, (3) 
to investigate the connection of organized 
crime and politics and (4) the connection 
with legitimate business. 

In that context it is our obligation to pro- 
tect the public safety, public peace, public 
health, public morals, public welfare or pub- 
lic justice of the State of Illinois through 
the statewids investigation of organized 
crime. 


I shall address my remarks to the thrust 
of your public hearings, namely the opera- 
tions of Organized Crime in the loan sharking 
area and the impact on Small Business. 

During my 4 and ½ years with the Illinois 
Crime Investigating Commission and about 
24 years with the Federal Bureau of Narcotics 
much has been said about the criminal syn- 
dicate’s involvement in legitimate business. 
This has been usually characterized as pene- 
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tration or infiltration. In recent years the 
term of domination becomes more appro- 
priate. 

There has been little evidence of gangster 
involvement in large commercial and indus- 
trial complexes. But there has been monu- 
mental documentation of the Mob's huge 
participation in what would constitute your 
definition of Small Business. 

In Illinois we don’t use the label of loan 
sharking or shylocking for the despicable 
practice of loaning money at usurious rates 
of interest. In the East the term of “Vigorish” 
is applied to the 10 to 25% weekly interest 
rate. 

Instead, we cloak these practices under the 
more appropriate title of “JUICE”. It is a 
juice loan. Juice is also applied to the weekly 
payments which are in excess of 500% 
annually. 

A witness testified before us that the word 
is synonymous with squeeze. The juice cus- 
tomer is squeezed of his blood, morale and 
soul. The pressure of meeting 500% annual 
interest rates and fleeing inexorable physical 
reprisals, when he can't pay, are often 
unbearable. 

As you know the term “Shylock” derives 
from the character of the same name in Wil- 
liam Shakespeare’s “Merchant of Venice“. 
Over the years the name was applied to any 
one engaged in the usurious money lending 
business in the American underworld. The 
word “Shylock” was unintentionally slurred 
by gutteral, illiterate hoodlums. The word 
came out as Shark“. 

Juice gangsters in the Chicago area epito- 
mize the words of Shakespeare’s Shylock. In 
addressing Bassanio who was seeking a loan, 
he said “. . . if you repay me not on such a 
day, in such a place, such sum or sums as are 
expressed in the condition, let the forfeit be 
nominated for an equal pound of flesh, to be 
cut off and taken in what part of your body 
pleaseth me”. 

The late William Action“ Jackson, a petty 
Chicago muscleman, failed to meet his weekly 
juice payments. He was strung up alive, on a 
meat hook, while the juice men cut off a piece 
of his buttocks, stabbed him with ice picks, 
and burned him with an acetylene torch. He 
died from shock. 

How do these activities affect small busi- 
ness? The National Crime Commission 
assessed the economic impact of gambling at 
$7 billion dollars annually. Ranked next were 
narcotics and loan sharking at an annual eco- 
nomic impact of $350 million dollars each. 

Juice gangsters also squeeze the financial 
community. Small businesses are denied 
their rightful share of this economy. Banks, 
savings and loan companies, finance com- 
panies, acceptance companies, factors lose 
their normal share of the legal loan business 
to organized crime loan sharks. 

Licensed financial institutions and other- 
wise legally constituted lending and credit 
companies, many of them within the frame- 
work of Small Business, are squeezed out of 
their lawful rates of interest when individ- 
uals and small business, in need of financial 
assistance, go to the juice gangster. 

Small business engaged in the sale of con- 
sumer goods and services are denied income 
juice victims must pay in the form of high 
rates of interest. 

The Illinois Crime Commission continues 
its investigation of the juice racket, started 
in 1965. 

In 1966 we solved two armed robberies and 
successfully prosecuted several defendants. 
They needed the money to pay off their juice 
debts. We also arrested and convicted top 
juice gangster operators Willie Messino, 
George Bravos and their cohorts Joseph 
Lombardi and Sam Mercuiro on charges of 
aggravated kidnapping, battery and conspir- 
acy committed before the criminal usuary 
law Was enacted. 

My Chief Investigator, Mr. Robert J. 
Walker will testify before you today con- 
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cerning Mession, et al., the horrible anatomy 
of a juice gang. 

We held our first juice racket public hear- 
ings from January 14 through 16, 1966. We 
exposed, for the first time in Illinois, the 
nature and scope of this venal organized 
criminal activity. 

Twelve juice victims testified in detail as 
did two of our undercover agents. Thirteen 
suspected juice gangsters were subpoenaed 
but took the Fifth Amendment to a total of 
1,026 questions. 

We questioned these hostile witnesses con- 
cerning 16 gangland murders, crimes of ar- 
son, armed robbery, assault and battery, in- 
timidation, kidnapping, torture, B-girls, vice, 
gambling, hijacking, counterfeit stock 
schemes, narcotics, embezzlement, income 
tax evasion and fraud, and a host of other 

criminal activities. 

We discovered that many of the juice 
gangsters were engaged in a wide range of 
legitimate businesses, including, but not lim- 
ited to, restaurants, restaurant supplies and 
services, trucking, juke box, vending ma- 
chines, furniture distribution, household ap- 
pliances, and others. 

Some of the gangsters operated sales ac- 
ceptance and factoring companies as covers 
for their juice operations. 

Another 12 gangsters refused to comply 
with our subpoenas, contesting their valid- 
ity and the validity of the Commission itself. 
They were Fiore “Fifi” Buccieri, his brother 
Frank Buccieri, Joseph Grieco, Joseph “Gags” 
Gagliano, two former Chicago Police officers 
Richard Cardi and Albert Sarno, Dominick 
Carzoli, Patsy Ricciardi, Pete Ori, Tony Spi- 
lotro, Lenny Patrick and Arthur “Boodie” 
Cowan. 

We filed petitions with the Cook County 
Circuit Court in Chicago. The mobsters were 
to appear before our Commission. The court 
orders were appealed unsuccessfully to the 
Illinois Supreme Court. The U.S. Supreme 
Court refused to grant certiorari. In the in- 
terim Arthur “Boodie” Cowan was murdered 
in gangland fashion. 

Eight of the 11 respondents finally ap- 
peared before our next public hearings on 
February 24, 1968, more than two years later. 
They too invoked the Fifth Amendment a 
total of several hundred times. 

Albert Sarno, Chris Cardi and Patsy Ric- 
ciardi were the subjects of a court petition 
to grant them immunity from self-incrimi- 
nation. We expect to file written arguments 
on or before April 22, 1968. 

Three of the original 11 respondents, Fiore 
Fifi“ Buccieri, Joseph Gags“ Gagliano and 
Joseph Grieco, appeared before us on March 
23, 1968, at our next public hearings. They 
too pleaded self-incrimination. 

A very courageous widow, Dorothy Fran- 
china, testified that Joseph Grieco gave her 
husband a $300 loan. He was a full time em- 
ployee of a local Chicago newspaper. Doctor 
and hospital bills depleted all his earnings. 
H- was compelled to go to juice gangster 
Grieco for a $500 loan. 

Tony Franchina experienced frequent 
trouble in meeting the weekly 10% juice 
interest payments. One night he was dropped 
at his wife’s doorstep badly beaten and 
bloody. 

In May, 1964 Grieco and two of his hench- 
men tried to kidnap Mrs. Franchina’s 5 year 
old kindergarten son, Michael. His father 
was again overdue on his payments. Mrs. 
Franchina frantically begged $30 from her 
grocery store boss when a telephone call said 
she may never see her son again. 

Another time she was told they would get 
her enough male customers so she could 
earn $100 a day and thereby meet her hus- 
band’s payments. Unfortunately, there is a 
3 years statute of limitation on kidnapping. 

Mr. Franchina had paid about $1,000 in 
interest without ever reducing the principal 
before he finally took his life with a bullet 
to the chest. 
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At our March 23, 1968 hearings evidence 
was adduced from 5 uneducated negro em- 
ployees of a glue factory, who made juice 
loans from a nearby clothing store owned 
by one Marvin Browning, an associate of 
Chicago area gangsters Charles and Sam 
English. They paid 20% interest a week and 
signed blank wage assignments. 

The assignments were served upon the ne- 
gros’ employer. Each week 15% of their 
salaries was withdrawn and paid to the cloth- 
ing store. One of the employees had been 
the subject of wage assignments for the past 
19 years, coinciding with the full length of 
his employment. The period of the other con- 
tinuing juice loans ranged upward from 10 
years, 

We intend to prosecute Browning, his 
brother-in-law Guido Smania and the lat- 
ter's brother Emil Smania, in state court, on 
charges of criminal usury, consumer fraud, 
and illegal operation of a tavern. 

We established that before World War Two, 
the juice racket was relatively insignificant 
in Illinois. Previously only the so-called dis- 
reputable thugs would stoop to shylocking. 
It was considered to be undignified and 
penny-ante. 

Our experience indicated that during the 
post World War Two period organized crime 
discovered the tremendous profits to be made 
from loan sharking. Organized crime now 
considered this activity as most respectable. 

Today gangland leaders finance juice op- 
erators, loaning them $50,000 and upwards at 
an interest rate of 1 to 5%. They usually 
want their principal returned plus this rate 
of interest within a few weeks. The financeers 
work on volume and fast turnover. 

These loans usually supplement the large 
bankrolls already in the possession of the 
juice operators. 

We investigated one juice gang, composed 
of just 5 men, that in one year, with an 
initial investment of about $200,000, man- 
aged to grant loans in excess of $350,000 to 
a total of about 150 persons. 

At the end of the year the gang earned 
almost that amount in weekly interest pay- 
ments and return of principal. And it still 
had about $200,000 due it in unreturned 
principals. 

The structure of this one juice faction 
and its modus operandi are typical of the 
many others in the greater Chicago area. 

Gangs have three sections, one distributes 
loans, another collects the weekly juice pay- 
ments and the last are the musclemen and 
enforcers who threaten, intimidate, maim 
and ultimately murder those marked as total 
dead beats. 

The customers are from every walk of life, 
legitimate and otherwise. One common de- 
nominator is the urgent need for money 
with false hopes of speedy repayment. 

Compulsive gamblers accumulated too 
many losses from their bookmakers. The 
latter sold the debts to juice men much as 
a businessman would sell promissory notes 
or discount their accounts receivables. 

The stick-up man, the burglar, the hi- 
jacker, for example, need money for legal 
and bail bond fees. Or in between “scores” 
he needs money to tide him over. Again he 
goes to the juice man. 

Or the bookmaker holds out on his col- 
lections and fears certain retribution for his 
sins. He knows where he can find a juice 
man and runs to him. 

Underworld sources represent a secondary 
fountain of revenue. Those without criminal 
records, the average man of middle or low 
income and the small businessman, account 
for the bulk of the juice man’s fortune. 
Following are a few actual case histories. 

The uninsured motorist was involved in a 
traffic accident and had to furnish a financial 
responsibility bond. 

The unskilled worker was behind on his 
automobile installment loan and had to avert 


repossession. 
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The unemployed stevedore suffered family 
sickness with large unpaid hospital and doc- 
tor bills. 

The automobile salesman lived much be- 
yond his means. He owed more money to 
credit and finance companies than his salary 
could sustain. Somehow, someway they all 
expected some miracle to solve their finan- 
cial dilemmas. 

The salesman or even a management officer 
found it expensive to maintain a wife and 
family, and a mistress, He hoped to hide his 
financial woes from his wife. He too was ripe 
for the juice man. 

The small business man wanted to take a 
flyer on the expansion of his plant. Another 
needed earnest money to bind a deal. Another 
was compelled to pay advance commissions 
of $150,000 to a mob mortgage finder who 
never did deliver on his part of the contract. 

The juice racketeers do not advertise for 
business. Bartenders overhear the groans and 
laments of the worker across the street from 
a large factory or office building. The bar- 
tenders refer the prospective customers to 
the man at the other end of the bar who 
knows a man who knows a man. Manytimes 
it is the first man who is the direct repre- 
sentative of the juice gangster. 

We determined another recruitment meth- 
od. One fellow building contractor discussed 
his money problems with a colleague in the 
same industry. The latter referred him to a 
savings and loan institution, The loan officer 
broke the sad news that the applicant lacked 
adequate collateral or his financial state- 
ment was too scrawny. 

However, the loan officer said, “I know an 
individual who may loan you the $20,000”. 
Five figure loans are called “classic” loans 
in the jargon of the juice gangsters. 

There are two methods of granting a loan 
and repayment of it. The borrower pays 10% 
weekly interest. The principal can be paid 
back whenever convenient. Or loans must be 
amortized, at the rate of 10 to 20% a week 
interest, within a previously stipulated 
period, usually only several months. If, how- 
ever, the principal is paid off before the ex- 
piration of the period, the juice customer 
is still obliged to pay the interest which 
would have accrued for that period. 

As yet there is no threat, there is no vio- 
lence. Should a borrower not be in a posi- 
tion to repay the principal, but only the 
weekly juice, this is entirely satisfactory and 
preferable. 

We know of innumerable instances where 
an aggregate $1,000 in interest was paid over 
a long period on a loan of $100. And the $100 
principal was still outstanding. 

When the day arrives the juice customer 
can not pay, his peace is rudely interrupted. 
The collector reminds him that the boss has 
a hot temper, wants the money on time, or 
else. 

One man ran around frantically to his 
close friends and relatives. He succeeded in 
meeting the next payment and pay the ar- 
rearage. The next week he could not come 
up with the juice. He didn't answer his 
phone at home. Calls to his office or plant 
were avoided. 

He was soon cornered on the street. An- 
other time he received a visit at home from. 
two plug uglies he never saw before. Fist 
blows fractured his jaw, and broke his ribs. 
Another delinquent received a few taps on 
his shin bone with a junior league baseball 
bat. His wife and children were terrorized. 
Baseball bats and short pieces of iron pipe 
have become tools of the trade for the juice 
enforcers. 

As additional punishment delinquent ac- 
counts are given arbitrary, flat assessments. 
Or the interest rate is raised to 15% a week. 
Or the principal is doubled with the inter- 
est payments also doubled. 

The human collateral also comes in for 
the muscle treatment. He is the man who 
introduced the juice customer. As such, he 
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is the collateral for an invisible paper pro- 

note. By organized crime's ethical 
criteria and policy, he is held equally and 
fully responsible. 

The co-signer adds to the pressure already 
exterted on the juice customer. If his en- 
treaties don't culminate successfully, he, the 
co-signer must make good for the debt or 
suffer the same beating. So he either begs 
the borrower to pay or himself assaults the 
borrower. 

When neither the borrower nor the co- 
singer find it possible to pay up, the co- 
signer sometimes winds up as the com- 
pulsory -man. The juice victim is taken 
for a ride, riddled with bullets, and thrown 
in the trunk of his own car. The juice gang- 
sters for the car to be parked so 
that the police find it. 

Discovery of the murder is a warning to 
other delinquent juice customers. They get 
the message with stark emphasis. The news 
headlines don’t cost these gangster animals 
at dime of advertising space. 

Occasionally the juice customer borrows 
money from mobster A to pay mobster B. 
The customer has broken the unwritten code. 
A juice mob will never cut in on another's 
territory. The juice customer gets knocked 
around just enough to teach him a lesson 
when he purposely causes one juice faction 
to unwittingly violate this unwritten edict. 

In Illinois, as elsewhere, ordinary usury 
laws are too broad to permit successful 
criminal prosecution. Consequently, we 
adopted a new law in 1965. It prohibits an 
annual rate of interest in excess of 20% 
annually. It generally forbids anyone to en- 
gage in commercial lending without being 
duly licensed by the State. Violation of this 
Jaw is liable to a penitentiary term of 
maximum 5 years. 

In 1967 we attempted unsuccessfully to 
amend the law to include provisions mak- 
ing possession of loan sharking records illegal 
per se, and to compel licensing and control 
of acceptance and factoring companies. We 
also failed to have the criminal usury law 
also cover indebtedness. For example, our 
State law does not yet consider a gambling 
debt as being a loan. Consequently, a gambl- 
ing debt converted into a juice debt, is not 
legally a violation of our criminal usury 
statute. 

We were also unable to secure passage of 
still another amendment making it unlaw- 
ful for even a licensed lending institution 
to charge more than 20% annual interest 
rate. 

We also proposed that some business loans, 
now exempt from licensing, be compelled to 
charge no more than 20% annually. 

RECOMMENDATIONS 

I would recommend the following for 
your consideration: 

(1) Draft a model, uniform criminal usury 
law for distribution to the Governor, legis- 
lative bodies, and Attorney General of every 
State. 

(2) Include in the model law the substance 
of the existing Illinois criminal usury law, 
a copy of which I will give you. A copy of 
the New York State Law would also be very 
helpful. 

(3) Include the amendments we attempted 
to pass in the 1967 General Assembly. I also 
brought them with me. 

(4) Study the advisability of provisions 

violators, upon conviction, Hable 
for treble damages based on amounts of 
money paid in excess of 20% annually. 

(5) Passage of a federal law to provide 
financial assistance to state authorities, upon 

and certification by the United 
States Attorney for the appropriate federal, 
judicial district, in relation to state prosecu- 
tions for violation of criminal usury laws. 
Such financial assistance should be limited 
to subsistence, housing and transportation 
for complainants and their dependents, 
whenever such assistance is essential for a 


CONGRESSIONAL RECORD — SENATE 


successful court prosecution and state au- 
thorities lack sufficient financing. 

(6) Passage of a federal law making crimi- 
nal usury a felony when a person or persons 
have travelled across state borders in fur- 
therance of this activity. Perhaps an amend- 
ment could be made to the Interstate Travel 
in Aid of Racketeering statute. 

I would add parenthetically that this would 
not be in lieu of responsibilities of state 
governments to enforce their own criminal 
usury laws, but rather supplemental thereto. 

(7) Amend the Small Business Act to pro- 
vide that recipients of S. B. Administration 
loans engaged in any phase of money lend- 
ing activities, can not charge more than 20% 
interest annually, under penalty of imprison- 
ment. Loan applications could include this 
requirement. 

(8) Another amendment could be that any 
person, group or company convicted of 
criminal usury in state or federal court be 
ineligible to apply for or receive a loan from 
the Small Business Administration for the 
next 10 years. 

(9) Local offices of the Small Business Ad- 
ministration should be encouraged to screen 
questionable loan applicants with federal and 
state law enforcement agencies. 

(10) Section 8 of the Small Business Act 
provides for the dissemination of information 
concerning the managing, financing, and 
operation of small business enterprises. Per- 
haps it can be amended to include dissemina- 
tion of information concerning criminal 
usury activities to encourage small business 
to apply for loans from the Small Business 
Administration rather than go to the juice 
racketeers. 

(11) Section 7 of the Small Business Act 
provides for research grants. You may wish 
to amend this section to authorize such 
grants for studies of existing state, usury 
laws. 

In conclusion, juice or criminal usury 
racketeers seriously encroach upon small 
business men engaged in the legitimate field 
of money lending. Loan sharks deprive legiti- 
mate business of millions of dollars of in- 
come. Loan sharking is on the incline, with 
the accompanying threat of robbing more 
millions from more small business men. 

The urgency to suppress the juice loan 
racket conforms with the policy of Con- 
gress, as expressed in Section 1 of the Small 
Business Act which states in part: .. the 
preservation and expansion of competition 
within free enterprise is basic not only to 
the economic well-being but to the security 
of this nation .. .” Thank you. 

IMPACT OF ORGANIZED CRIME ON SMALL BUSI- 
NESS LOAN SHARK ACTIVITIES 


(Remarks of Robert J. Walker, Chief Investi- 
gator Illinois Crime Investigating Commis- 
sion, on May 16, 1968, before the U.S. Sen- 
ate Select Committee on Small Business) 
Mr. Chairman and Mr. Senators. My name 

is Robert J. Walker, I am the Chief Investi- 

gator of the Illinois Crime Investigating 

Commission. I have been employed by our 

Commission since May 26, 1964. Before that 

Iwas with the Chicago Police Department for 

8 years. 

Mr. Siragusa has given you details of crim- 
inal usury or juice“ racket operation in the 
Chicago area. I will attempt to furnish you a 
summary of our investigation of one specific 
juice mob faction. 

The case started on July 29, 1965 when juice 
victims George Chiagouris and his two broth- 
ers Jack and Al came to our office. The case 
ended on August 17, 1965 when we arrested 
gangsters George Bravos, aged 57, residing at 
715 North Pulaski Road, Chicago; Sam Mer- 
curio, aged 47, residing at 3257 North Not- 
tingham, Chicago, and Joseph Lombardi, 
aged 32, 221 South 30th Garden Apartments, 
Bellwood, Illinois. 

The principal defendant Willie Messino 
alias Wee Willie alias Willie The Beast, aged 
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51, of 2037-77th Avenue, Elmwood Park, 
Illinois, escaped but he surrendered a few 
days later. 

Messino, Bravos and Lombardi were con- 
victed in Cook County Circuit Court, Chi- 
cago on charges of aggravated kidnapping, 
aggravated battery and conspiracy. Mercurio 
was convicted on conspiracy charges. The 
trial started on December 19, 1966 and ended 
January 21, 1967. The jury was out 8% hours. 

Defendant Messino received a sentence of 
10 to 30 years; Bravos received 5 to 20 years; 
Lombardi 7 to 20 years, on April 25, 1967. 
Mercurio was sentenced on June 8, 1967 and 
received 5 years probation, the first 30 days 
to be served in the County jail. All the con- 
victions were appealed. 

I will explain briefly why these defendants 
were not prosecuted on the fundamental 
usury violation. The witness-victims bor- 
rowed a total of $165,000 during the period 
from June 23, 1964 until July 1965. They 
paid $163,000 mostly in interest and still 
owed $124,000. Since the events antedated 
the passage of Illinois’ criminal usury law 
in 1965 we prosecuted the defendants for 
kidnapping, battery and conspiracy. In effect, 
justice was done because penalties for these 
crimes exceeded the 20 years maximum prison 
term provided for in the criminal usury 
statute. 

Nevertheless, the news media in Chicago 
characterized this as the first successful 
“juice” case prosecution in Illinois. 

Juice victims George, Jack and Al Chia- 
gouris were successful small businessmen. 
They owned a thriving construction com- 
pany engaged in modest priced private dwell- 
ing housing developments. 

They had an opportunity to purchase a 
Chicago loop hotel at a significant bargain 
price. 

Their outstanding loans with licensed 
banking institutions did not permit an ad- 
ditional loan from them. The lure of a bar- 
gain lead them through a long path of 
violence and severe, mental anguish. 

They discussed their financial dilemma 
with Sandor Caravello, a colleague in the 
construction business. The Chiagouris 
brothers were told they could obtain the 
necessary $50,000 earnest money but the 
interest rate would be higher than usual. 
The Chiagouris brothers hesitated, but only 
briefly. 

The brothers were subsequently intro- 
duced to Sam Mercurio, a director of the 
Service Savings & Loan Association, at 7666 
West 63rd Street, Summit, a Chicago suburb. 
Mercurio advised them his association could 
not extend the loan but he knew friends 
who could. 

On June 23, 1964 the brothers arrived at 
Caravello’s carpeted, wood panelled office. 
Seated behind the desk was Willie Messino. 
Also present was George Bravos. “We need 
$50,000” Albert Chiagouris said. 

Messino explained that the interest would 
be 40%, a total of $70,000 to be paid back in 
47 weeks. The payments would be $1,500 a 
week for 46 weeks and $1,000 on the 47th 
week. 

Two days later the brothers returned. Mes- 
sino counted out $50,000 in cash. At Mes- 
sino’s directions Jack Chiagouris typed out 
10 judgment notes, nine for $7,500 each and 
one for $2,500, a total of $70,000. 

All 3 Chiagouris brothers signed the notes, 
Messino retained the originals and the 
brothers kept the carbon copies. Bravos 
added that the final security on the loan 
would be the brothers’ eyeballs. 

At that point Messino introduced Joseph 
Lombardi as the weekly collector of $1,500. 
They were instructed to put the cash in an 
envelope, mark the number 24 on the en- 
velope and leave it for Lombardi at Cara- 
vello’s office. 

After Messino and Lombardi left, Cara- 
vello implored the Chiagouris brothers for a 
$15,000 loan from the $50,000 they had just 
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received. He was to repay it in a week, but 
he never did. 

The brothers made 3 weekly juice pay- 
ments of $1,500 each, but their financial 
plans were snagged. They had expected to 
liquidate some of their holdings to obtain an 
additional $100,000 necessary to seal the 
option on the hotel purchase, and to realize 
enough cash to cancel their $50,000 loan 
from Messino and Bravos. However, the liq- 
uidation did not materialize. 

The Chlagouris brothers returned to Mes- 
sino and Bravos and succeeded in obtaining 
a second loan, this time it was $100,000 in 
cash currency. The terms were repayment of 
$10,000 at the end of the 35 days, another 
$10,000 35 days later, and $110,000 on the 
105th day. The loan of $100,000 was secured 
with a $130,000 promissory note. 

When Messino and Bravos di the 
brothers were opportuned by Caravello for 
another $25,000. They never saw that money 
again or the original $15,000 they had loaned 
to Caravello. 

The Chiagouris brothers continued making 
their $1,500 weekly payments but could not 
meet their $10,000 payment on the $100,000 
loan. A parking lot rendezvous was arranged 
to explain their predicament, Jack Chiagouris 
was behind the wheel of his auto. The win- 
dow was open on his side. Without warning 
Messino shot his fist at Jack’s jaw. 

Messino threatened that unless the large 
payment was made soon, he would impose a 
tax of $1,000 a day for every day the broth- 
ers were late. 

Two days later the Chiagouris brothers 
made their weekly $1,500 payment on the 
first loan, and paid $10,000 on the second 
loan. They also paid the tax of $2,000 for the 
two days they were late; a total of $13,500. 

Keeping up with the payments on the two 
loans from Messino and Bravos became so 
burdensome the Chiagouris brothers asked 
Mercurio for help in getting Caravello to re- 
pay them all or part of the $40,000 due them. 
Instead Mercurio repeated the confidence to 
Messino and Bravos. 

The time arrived for the $110,000 payment. 
In the Flying Carpet Motel cocktail lounge at 
6465 North Mannheim Road, the ters 
threatened to put a bullet in the head of 
each of the 3 brothers. 

Bravos stipulated new terms. Thereafter 
they would pay $10,000 every month until 
such time as they could make a one lump 
payment of $100,000. Bravos said this would 
continue if the victims had to make monthly 
payments the rest of their lives. 

Also present in the cocktail lounge was 
Caravello. He was punched about the face, 
Kicked in the shins and threatened with mur- 
der for “breaking the rules.” Caravello had, 
after all, taken $40,000 of their money from 
the Chiagouris’s. His life was spared. 

Thereafter the brothers paid $10,000 a 
month on the so-called re-financing of the 
second loan. They were also still paying the 
$1,500 weekly on the first loan. 

In March 1965, however, they could only 
pay $8,000 of their $10,000 obligation. Mes- 
sino and Bravos threatened to choke them 
until their tongues hung out. The terrified 
men were also given another arbitrary tax 
of $2,000 on top of the $2,000 balance for 
that month. 

The brothers made their regular monthly 
and weekly payments on the 2 loans, plus the 
above assessment, until May 1965. Lombardi 
collected the payments from them at the 
Bonfire Restaurant, 7900 West Grand Avenue, 
Elmwood Park, Illinois. 

Once again the brothers could not come 
up with the money. As instructed, George 
and Jack Chiagouris reported to the picnic 
area of the Bonfire Restaurant, Albert 
Chiagouris was afraid to keep the ap- 
pointment. 

Messino and Bravos were furious. Messino 
punched Jack, fracturing his jaw. He also 
walloped George in the face, kicked him in 
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the ribs and kneed him in the groin. They 
were both worked over thoroughly until 
they agreed to locate Albert. 

Bravos said he would hold them as per- 
sonal security until Albert showed up. At the 
court trial two years later George Chiagouris 
testified “.. In the meantime Mercurio had 
arrived. A tooth was out of my mouth, my 
lip was all swollen, the side of my face was 
swollen, there was still some bleeding, I 
couldn’t stand erect, I couldn’t breathe too 
readily ... the whole left side of Jack's face 
was swollen, he was holding his hand to 
his face . . he couldn't stand straight...” 
Messino and Lombardi had inflicted all the 
punishment. 

The brothers had a trust account at the 
Chicago City Bank valued at $140,000. They 
promised to make an assignment on the 
trust, to Mercurio, with Messino and Bravos 
having the real but undisclosed interest. 

George and Jack telephoned their homes, 
leaving word for Albert to be at the bank the 
first thing next morning. George and Jack 
were forcibly taken to the home of Messino’s 
mistress where they were held overnight, 
literally kidnapped and held for ransom. 

The morning of May 8, 1965 George and 
Jack Chiagouris were taken to the Chicago 
City Bank & Trust Company, 63rd & Halsted, 
Chicago, where Albert awaited them. There 
were 22 buildings and some vacant land in 
their trust. The Reliance Federal Savings and 
Loan, 2000 West Cermak, Chicago, had mort- 
gages on the houses. The Chicago City Bank 
& Trust Company, held the first assignments 
of the beneficial interest in the trust. The 
Chiagouris brothers’ attorney held the sec- 
ond assignment for past, unpaid services. A 
third assignment was then signed over to 
Mercurio by each of the brothers. 

The juice victims were now released from 
custody. A few days later new promissory 
notes were executed, totalling $124,000. The 
new schedule of payment was $1,500 a week 
for the original loan of $50,000 on which they 
had already paid back $70,000. Monthly pay- 
ments on the $124,000 would be temporarily 
suspended but they would resume until the 
entire sum was paid back in installments, or 
in toto. 

The time arrived when the Chiagouris 
brothers had difficulty in meeting their legiti- 
mate mortgage obligations to the Reliance 
Federal Savings & Loan. In order to protect 
their third beneficial interest in the Chicago 
City Bank & Trust, Messino gave the Chia- 
gouris brothers a $15,000 cash loan, payable 
in 90 days, interest of $900 a month, with a 
promissory note of $17,400 as security. Mes- 
sino’s greed again blinded his business 
acumen, 

By July 28, 1965 the brothers were at the 
end of their rope. They were without any 
money, and were several weeks behind on 
their payments. They stayed away from their 
office and their homes, fearing that any 
moment either Messino or Lombardi or 
Bravos would find them and do the worst. 

This is when they came to our office and 
poured out the preceding narrative. They 
furnished us some documentary evidence and 
other undeveloped leads which we subse- 
quently verified. However, it was Director 
Stragusa's wish that we obtain additional, 
direct evidence to strengthen our case fur- 
ther. Consequently we planned and put into 
operation an appropriate undercover scheme. 

We discussed the investigation with Cook 
County State’s Attorney Daniel P. Ward, who 
is now a Justice of the Illinois Supreme 
Court, and enlisted his financial assistance. 

We made a list of the serial numbers of 
$1,500. On July 30, 1965 I accompanied 
George Chiagouris in his automobile to the 
Red Steer Restaurant at 8800 West Grand 
Avenue, River Grove, Illinois, where he had 
to keep his regular appointment with collec- 
tor Lombardi. 

In a few minutes Lombardi arrived in his 
car, parked, and walked over to us. In my 
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view George gave the $1,500 to Lombardi, 
stating I was his brother-in-law. Other 
agents of our office watched from vantage 
points in the parking lot, and took photo- 
graphs of the event. 

On August 2, 1965 a second meeting was 
held between George and Jack Chiagouris 
and Lombardi, at the Red Steer Restaurant. 
Surveilling agents also took photographs of 
this incident. At that time George and Jack 
made another payment of $800. 

The Chiagouris brothers tried to delay an- 
other meeting with collector Lombardi. Jack 
and Albert went into hiding. George got him- 
self admitted to a hospital, for a rest. Lom- 
bardi left violent telephone messages at 
Jack's home. 

Consequently, George telephoned Lombardi 
from the hospital to plead for time. Lom- 
bardi threatened to “come choke him a lit- 
tle”. Therefore, George agreed to bring his 
brother Al the following day to the La Salle 
Hotel. 

I walked in with George and Jack Chiag- 
ouris. Shortly thereafter Lombardi entered 
with Messino. Messino motioned for the 
brothers to follow him into the bar. I pro- 
tested, saying I wanted to be present. Mes- 
sino told me Lombardi would sit with me in 
the lobby. 

George Bravos now walked by me and 
went toward the bar. I made conversation 
with Lombardi in an effort to obtain more 
corroboration of past events concerning 
these juice transactions. I told Lombardi 
that as George’s brother-in-law I had given 
him the money for the last two payments. 

I volunteered that I was concerned for 
George’s safety because of the beating he 
suffered a few months before, like the broken 
jaw Jack received from him and Messino. 
Lombardi said it could have been worse 
than a broken jaw. 

I asked Lombardi why it had been neces- 
sary to get rough with the Chiagouris broth- 
ers. Lombardi replied they had certain meth- 
ods of collecting debts from delinquent cus- 
tomers. He also admitted “having given Jack 
and George a couple of slaps”. 

I asked Lombardi if there wasn’t some 
way to settle all the debts. Lombardi replied 
that only Messino and Bravos had the power 
to do that. 

Inside the bar Messino heaped foul lan- 
guage and threats of violence on George and 
Jack because they had continued 
to duck their payments. George made another 
payment to Messino giving him $1,500. Bra- 
vos, who was seated at the bar, then walked 
over to the table, to join the conversation. 
Bravos cautioned the brothers to stop the 
nonsense hereafter and make their payments 
on schedule, or else. 

Another meeting was arranged for noon 
August 5th at Stefano’s Restaurant, Damen 
and Chicago Avenues. I accompanied Jack 
and George. Messino was there. He said he 
had another appointment and would see us 
later that afternoon at Morreale’s furniture 
store at 3742 West Chicago Avenue. 

We kept the appointment at the furniture 
store. Messino did not want to talk to me. 
Instead he took Jack and George into the 
private office there. They told Messino they 
had an opportunity to cancel out their debt 
to him but would like a rebate. Messino 
magnanimously said he would accept $75,000 
to wipe out the outstanding debt of $124,000. 

As I left the store with Jack and George, 
Messino waved goodbye to me. 

We later decided to close out the case be- 
cause we were not in a position to make any 
payments to the juice gang. Coordinated 
arrests were made on August 17, 1965. Lom- 
bardi was arrested at the Sahara Motel, 3800 
North Mannheim Road, Schiller Park, Illinois. 

This establishment was formerly owned by 
Manny Skar, a Chicago hoodlum who was 
murdered in gangland fashion on September 
11, 1965. It was later determined the motel 
had received a million dollar loan from Mar- 
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shall Savings & Loan Association, Ogden & 
Harlem, Riverside, Illinois. That Association 
was placed in receivership by the State of 
Illinois. 

Bravos was arrested at his A-1 Industrial 
Uniform Company located at 1217 North 
Oakley Boulevard, Chicago. 

Caravello was found at his Bee-Gee Build- 
ers, 5420 North Harlem Avenue, Chicago. He 
was formerly associated with the Northlake 
Community Hospital, Northlake, Illinois, 
when it was named the Dr. Bruni Memorial 
Hospital. Dr. Bruni was later convicted in 
federal court on counterfeiting charges. 

Messino was seen on the street coming out 
of the Chicago Linoleum & Tile Company, 
3816 West Chicago Avenue, in which Messino 
was suspected of having secret financial in- 
terests. He became suspicious of the surveil- 
lance agents and escaped, running down 
alleys and vaulting back-yard fences. Be- 
cause of the many motorists and pedestrians 
in the vicinity I fired only one warning shot, 
straight up into the air, but to no avail. 

Mercurio was arrested at the Service Sav- 
ings & Loan Association. He had $1,500 in 
cash in his possession. This Savings & Loan 
was taken over by the State of Illinois on 
September 1, 1965 because it was unable to 
pay dividends to its shareholders. At one 
time he was also the president of the Mich- 
igan-Erie Insurance Company, 645 North 
Michigan Avenue, Chicago. 

Messino surrendered to us on August 23, 
1965 saying he did not want to take the 
chance of us shooting him on sight if we 
saw him on the streets. He said he heard we 
had been looking for him armed with shot- 
guns. Messino was correct because we con- 
sidered him to be extremely dangerous. 

Messino has the following criminal record: 
March 29, 1935, sentenced to 1 year to life, 
Joliet Penitentiary for armed robbery. 

November 25, 1940, paroled from Joliet 
penitentiary. 

April 11, 
Texas. 


April 20, 1953, Investigation in Chicago. 

March 11, 1958, Conspiracy and Extortion, 
found not guilty in Chicago. 

December 31, 1963, Aggravated kidnapping 
in connection with another juice case in Chi- 
cago. He was found not guilty. 

Bravos was first arrested on March 9, 1944 
for investigation in Chicago and on August 8, 
1959 for disorderly conduct in Arlington 
Heights, Illinois. He is the intimate asso- 
ciate of gangster Dave Yaras of Chicago and 
Miami Beach. 

Joseph Lombardi was arrested on January 
3, 1963 for burglary, but he was released. On 
December 9, 1963 he was again arrested for 
burglary, and released. 

Sam Mercurio has no prior criminal record. 

Our conspiracy case against Sandor Cara- 
vello was dismissed. He has the following 
criminal record: 

On January 3, 1934, he was arrested for 
armed robbery, but was later acquitted. On 
December 30, 1936, he was arrested on charges 
of election fraud, found guilty and sentenced 
to the penitentiary from 1 to 5 years. 

He was paroled from the penitentiary on 
December 23, 1940 and discharged from pa- 
role on September 11, 1942. 

In my 12 years of law enforcement experi- 
ence this was probably the roughest and 
toughest high echelon mob faction I encoun- 
tered. A twenty four hour guard is still main- 
tained on all three of the Chiagouris brothers, 
and for good reason. 

The court prosecution was handled by 
Assistant State’s Attorneys Patrick A. Tuite, 
who is now Chief of the Criminal] Division, 
and George P. Lynch who since left the 
State’s Attorney's office to engage in a pri- 
vate law practice. These 2 young men did a 
masterful job unfolding an intricate web of 
diabolical criminal usury and in besting 4 
middle aged, highly competent and experi- 
enced defense counsels. 

I would also like to acknowledge the ex- 
cellent cooperation we received from Mr. 
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John Stamos, who succeeded Judge Ward as 
Cook County State’s Attorney, and his first 
assistant Mr. Louis Garippo. 

Thank you. 


PRESIDENTIAL CANDIDATE 
RICHARD M. NIXON 


Mr. CURTIS. Mr. President, a very 
capable mentor of mine when I first 
entered politics often said, Lou have to 
run for office when there is an opportu- 
nity.” The truth of that statement is well 
known. There seems to be a time in his- 
tory when the people turn to a particular 
man for some great task. 

Since the New Hampshire primary 
there have been some very significant 
developments. I believe that Mr. Nixon’s 
hour has arrived. The people at the grass 
roots are responding to the clarity and 
courage of Mr. Nixon’s statements. He 
is offering leadership that means prog- 
ress for our Nation and a turning away 
from those things that have so blighted 
our country in recent months. 

Mr. Nixon’s win in Indiana was a sig- 
nificant one. It showed strength and it 
showed that the people are turning to 
him. Probably one of the most significant 
primary elections held has received a 
lesser amount of publicity. I refer to the 
State of Pennsylvania. 

Pennsylvania is an important indus- 
trial State. It is an eastern State that 
lies adjacent to the State of New York. 
Most of the statewide leadership of the 
Republican Party of Pennsylvania looked 
with favor upon the candidacy of the 
Governor of New York. No names were 
printed on the ballot. It was a fair race. 
Observers cannot escape the meaning of 
the returns, for in that race Mr. Nixon 
led the Governor of New York by about 
3 to 1. 

The people of Nebraska spoke through 
their primary election last Tuesday. 
Based upon the returns from 2,109 pre- 
cincts out of a total of 2,133, the results of 
the Republican primary are as follows: 


—S aetsaee Tee a cots oredr 135, 325 
ROBBER 41, 831 
it ee ee SO ES aS 2, 626 
Bt ree oe SE SE Se 1, 281 
PROGR OROR .. 10, 172 


In addition, more than 2,200 Demo- 
crats wrote in the name of Richard Nixon 
on their primary ballot. As the remain- 
ing scattered precincts come in and as 
the mail vote is counted, Mr. Nixon’s 
vote will likewise increase. 

Mr. President, the write-in of a name 
in a Nebraska election is a very simple 
matter. There are no technicalities con- 
cerning spelling or other marks on the 
ballot that interfere with the proper tab- 
ulation of the votes so long as the intent 
of the voter can be ascertained. In 1952 
Senator Robert A. Taft won the Ne- 
braska Republican presidential prefer- 
ence vote on a write-in. There were 
79,357 such votes for Mr. Taft. On the 
same day, 66,078 persons wrote in the 
name of Dwight Eisenhower. In 1964, the 
only name on the Nebraska ballot was 
that of Senator Goldwater, yet Mr. Nixon 
received a write-in vote of 42,811. 

Mr. President, Mr. Nixon’s victory in 
Nebraska, where he received 71 percent 
of the vote in a contest with four other 
contenders, shows that he is the people’s 
choice. 
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Today there was a further development 
in the Nixon campaign which reveals 
the trend. This afternoon at 2 o’clock 
a news conference was held by our bril- 
liant, efficient, and attractive colleague, 
the distinguished junior Senator from 
Tennessee [Mr. Baker]. At that news 
conference, Senator BAKER withdrew as 
a favorite son presidential candidate 
from his native State of Tennessee and 
declared his support for Mr. Richard 
Nixon. This is the first withdrawal of a 
declared favorite son in favor of Mr. Nix- 
on, but it is only the beginning. It appears 
that the domino theory is about to oper- 
ate. 


Mr. President, I ask unanimous con- 
sent that Senator Baxker’s statement be 
printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


STATEMENT BY SENATOR HowarD H. BAKER, 
JR., REPUBLICAN, OF TENNESSEE, WASHING- 
Ton, D.C., May 16, 1968 


I am grateful for the endorsement of all 
nine Congressional Districts in Tennessee of 
my favorite son candidacy for the Presiden- 
tial nomination at the Republican National 
Convention in August. However, I wish to 
decline that honor. I will support Richard 
M. Nixon. 

I do so, not because I have known Dick 
Nixon for many years, which I have; nor 
because I have great affection for him, al- 
though I do; nor because he campaigned for 
me in my race for the Senate in 1966. Rather, 
I support him because I am firmly convinced 
that he is the candidate most keenly tuned 
to these times, that he will be the best cam- 
paigner in 1968, and the best President in 
1969. 

I have listened carefully to Mr. Nixon's 
speeches and carefully read his published 
statements of the last several months, I find 
in those statements imagination, vitality, 
compassion and firmness. 

I know personally of his strong support 
for a society of laws which offer justice and 
equal opportunity to every man in housing, 
jobs and voting. I applaud his equally strong 
condemnation of those who would forget 
that order, as well as justice, is essential to 
a lawful society. And I thoroughly agree with 
his rejection of the trends of centralism 
which pervade Washington today and his in- 
sistence that there be a return of power from 
the bureaucracies in Washington to the peo- 
ple at home. 

I believe he will be able to capture the 
mood of the Nation and point a New Direc- 
tion for America. 

As a result of my decision, the favorite 
son candidacy, which was never designed as a 
vehicle for personal gratification or obstruc- 
tionism, no longer serves a necessary or even 
useful purpose. I hope to lead a unanimous 
Tennessee delegation to the Republican Na- 
tional Convention in support of Richard 
Nixon. 


NUCLEAR POWERPLANT TO BE 
BUILT NEAR PALO, IOWA 


Mr. HICKENLOOPER. Mr. President, 
a few weeks ago, an innovation in elec- 
tric power production occurred in this 
country, in my home county of Linn, 
near Cedar Rapids. 

At that time, agreement was reached 
between the Iowa Electric Light & Power 
Co. in Cedar Rapids, the Central Iowa 
Power Cooperative, and the Corn Belt 
Power Cooperative for the construction 
of a 550-megawatt nuclear plant. 

This is the first combination of in- 
vestor-owned and cooperative power 
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structures in this country which will 
work together for the production of such 
a plant. 

Mr. Duane Arnold, president of the 
Iowa Light & Power Co. issued a state- 
ment on May 10 on this subject, and I 
ask unanimous consent to have it printed 
in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 


Duane Arnold, President of the Iowa Elec- 
tric Light and Power Company, Cedar Rap- 
ids, Iowa, issued the following statement on 
May 10th: 

“Officials of Iowa Electric Light and Power 
Company, Central Iowa Power Cooperative 
and Corn Belt Power Cooperative today com- 
pleted signing of a statement of intent 
whereby the two cooperatively-owned groups 
will become joint participants with Iowa 
Electric in the Duane Arnold Energy Center, 
Nuclear Power Plant to be built near Palo. 
It will be the first time in the history of the 
nation's electric power industry that in- 
vestor-owned utilities and cooperatively- 
owned suppliers will share ownership of a 
nuclear plant.” 

Mr. Arnold, who joined Central Iowa Power 
Cooperative’s Mr. W. E. Adams and Corn 
Belt Cooperative’s Mr. Richard Buckner in 
the ceremony, stated: 

“This is another progressive step toward 
making modern abundant and lower-cost 
electric power available to as many Iowans 
as possible, since it will broaden the sharing 
of the economies of the new 550-megawatt 
nuclear plant. From the time of their orig- 
inal concept, cooperative power groups have 
served primarily rural areas, and their power 
requirements are generally not large enough 
to warrant the huge expenditure for nuclear 
plants of an efficient size. Thus, this move 
extends to the rural areas the opportunity 
to take advantage of the economies of elec- 
tric power produced by a nuclear-fueled 
plant.” 

Under the agreed letter of intent, the un- 
divided ownership of the Duane Arnold 
Energy Center will be Iowa Electric (800/0), 
Central Iowa Power Cooperative (100/0) and 
Corn Belt Cooperative (100/0), with each 
party being responsible for the financing of 
its respective percentage. Provisions for ex- 
tending similar participation in ownership 
of a second 550-megawatt nuclear power gen- 
erating unit are included. 

As the predominant owner, Iowa Electric 
will be solely responsible for the design, con- 
struction, operation and maintenance of the 
plant. Each party will receive the produc- 
tion benefits and bear an equitable share of 
the costs and expenses in proportion to per- 
centage of ownership. 

Sutherland Dows, Iowa Electric’s Chair- 
man, amplified the significance of the event 
in stating, While this is a ‘first’ for Iowa 
Electric in the nation’s new nuclear fuel 
utility industry, close cooperation and mu- 
tual assistance have existed between our 
three organizations for over 20 years. We 
three made believers of those who thought 
investor-owned and cooperatively-owned 
utilities could not work together in harmony 
and for the advantage of all their customers 
and/or stockholders. To us and to the entire 
utility industry, it shows that, far from being 
a threat to the cooperatively-owned power 
suppliers, nuclear generation through such 
participation plans as ours is to their best 
advantage.“ 

“Iowa Electric (Cedar Rapids), Central 
Iowa Power Cooperative (Marion) and Corn 
Belt Cooperative (Humboldt) serve over 
265,000 customers in the same or contiguous 
areas in 70 counties in Eastern, Central, 
Northwestern and Southwestern Iowa.” 
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THE TARIFF COMMISSION’S RE- 
PORT ON MINK FUR SKINS 


Mr. JAVITS. Mr. President, I wish to 
address myself now to the Tariff Com- 
mission’s report on mink fur skins. 

In view of conflicting points of view 
with respect to the state of economic 
health of the domestic mink producers 
and the effects of imports of mink fur 
skins on prices of mink fur and pro- 
posals to impose an import quota on this 
commodity, I call attention to the April 
8 report of the U.S. Tariff Commission 
on mink fur skins. 

As the Senate will recall, during last 
session numerous quota bills were intro- 
duced in the House and the Senate which 
would have restricted the importation 
of mink fur skins on the grounds that a 
1966-67 decline in the world price of 
mink fur skins—and hence a decline in 
the U.S. domestic price—was occasioned 
by increasing U.S. imports of these skins. 
The President requested that a complete 
investigation should be made by the 
Tariff Commission. His request stated: 

The report of the Commission shall in- 
clude (but not be limited to) data with re- 
spect to U.S. consumption, domestic produc- 
tion, imports, exports, prices, employment, 
the financial returns to domestic producers, 
and the effect of imports on the industry. 


As I stated earlier, proponents of the 
import quota legislation blamed imports 
for the decline in prices. The distin- 
guished Senator from South Dakota, 
testifying before the Tariff Commission, 
on December 5, 1967, said: 

In my home State of South Dakota, I know 
of many small ranchers who have been forced 
out of the mink producer business as a re- 
sult of the vast numbers of mink skins which 
are coming into this country duty-free and 
thereby depressing the market price for the 
mink fur skins. 


The Tariff Commission’s report, issued 
after an exhaustive study of some 7 
months duration, has a most interesting 
summing up in its introduction to the 
report. It reads as follows: 


The United States has long been the 

world’s major producer and consumer of 
mink furskins, but its relative importance 
has declined as both consumption and pro- 
duction have increased at a faster rate abroad 
than in the United States, The nature of the 
product and the demand for it, together with 
the method of sale (principally by auction), 
have facilitated the development of a world 
market and, therefore, a world price struc- 
ture. 
For many years both U.S. production and 
imports of mink furskins have trended up- 
ward, with imports increasing at a faster rate 
than output. The United States produced 27 
percent of the world output of mink furskins 
in 1966 and accounted for 45 percent of 
world consumption, During the period 1963- 
67, imports supplied 53 percent of domestic 
consumption. 

In 1967 there was a sharp drop in the price 
of mink furskins from the previous year. No 
single price figure illustrates the extent of 
this change inasmuch as furskins differ in 
quality, size, and fashion appeal. Even so, it 


The Commission’s investigation disclosed 
that previously reported figures on mink pro- 
duction in the United States were overstated. 
Accordingly, it developed new figures which 
show that imports are a greater percentage of 
domestic consumption than previously sup- 
posed. 
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is generally agreed that the price decline in 
the United States between 1966 and 1967 
averaged about 25 percent for total sales. In 
1961, following a period of relative stability, 
there had also been a sharp price decline and 
the price structure stabilized at the lower 
level. The new stability, moreover, was suf- 
ficiently below the previous level that the 
industry faced a different set of business 
conditions. 

In the light of the 1961 price decline, 
the concern of U.S. mink ranchers with re- 
gard to the 1967 price break was not limited 
to the difficulties it brought about for cur- 
rent operations. They were also apprehensive 
as to whether it ushered in a period of per- 
manently lower prices which might be some 
40 percent below the prices they received 
in the mid-1950's. 

The following factors contributed to the 
sharp decline in the average price that mink 
ranchers received in 1967: (1) a retardation 
in the economic growth of the United States 
and the major mink consuming countries in 
Europe; (2) reports late in 1966 that the 
world supply of new mink furskins was more 
than adequate to meet demand; (3) the ac- 
cumulation of large inventories of mink 
furskins in the hands of domestic fur deal- 
ers and garment manufacturers late in 1966; 
and (4) the introduction of new fur dressing 
techniques and decisions by the Federal 
‘Trade Commission regarding their use, which 
caused apprehension in the trade. 

These factors may be short-term condi- 
tions which could be reversed or significantly 
modified in the normal course of a growing 
world economy. Mink, being a 1 prod- 
uct, is particularly susceptible to changes in 
economic conditions; even small changes in 
general economic conditions contribute to 
wide swings in the price and demand for 
mink, 

The market for mink has broadened sub- 
stantially. More mink than previously is used 
for trim and in new styles that differ sig- 
nificantly from the traditional. Mink- 
trimmed garments utilize furskins of lower 
quality and smaller size. The new styles re- 
quire fewer furskins and less labor per unit, 
thus lowering the cost of a mink garment 
to the consumer. The broadening market 
is, at the same time, both a result of, and a 
factor contributing to, lower average prices. 
In the United States imports have been par- 
ticularly important in furnishing furskins 
for this segment of the market. 

These changing production, consumption, 
and price patterns, both in the United States 
and in the world, are clearly interrelated with 
the number and size of domestic ranches, im- 
ports, profit opportunities, and the like. Dis- 
cussions of the pertinent developments, 
along with factual information on tariff 
treatment, inventories, foreign production 
and marketing, and technical aspects of the 
product and its marketing, are presented 
in the body of this report. 


It should be noted that the report 
states that there were four factors con- 
tributing to this price decline in 1967: 

First. Economic recession in the 
United States and Europe; 

Second. Oversupply of world mink; 

Third. Large inventories, and 

Fourth. New dressing techniques 
which caused conflicting decisions by the 
Federal Trade Commission, which caused 
apprehension in the mink fur trade. 

The report contains no suggestion 
that imports brought about the 1966-67 
decline in prices which is the major 
basis for the domestic ranchers’ de- 
mands for legislative relief from im- 
ports. The omission is significant, for it 
in effect again verifies the conclusion of 
the Commission in 1959, when it turned 
down the domestic industry’s escape 
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clause petition on the grounds that im- 
ports were not the cause of any difi- 
culties the domestic mink ranchers 
might be encountering. The Commis- 
sion’s statement made at that time bears 
repeating: 

On the basis of this investigation, includ- 
ing the hearing, the Tariff Commission finds 
that dressed mink skins provided for in para- 
graph 1519(a) of the Tariff Act of 1930 and 
undressed mink skins provided for in para- 
graph 1681 of the Tariff Act of 1930 are not 
being imported in such increased quantities, 
either actual or relative to domestic produc- 
tion, as to cause or threaten serious injury 
to the domestic industry producing like of 
directly competitive products. Accordingly 
in the judgment of the Commission no suf- 
ficient reason exists for a recommendation to 
the President under the provisions of section 
7 of the Trade Agreements Extension Act of 
1951, as amended. 


Domestic mink growers will have a 
full opportunity to make the case for 
quotas at open hearings on trade and 
tariff problems on June 4, to be held by 
the Ways and Means Committee. 

Because the Tariff Commission’s re- 
port has such an important bearing on 
the claim that imports have harmed this 
U.S. industry, I urge my colleagues to re- 
view this report carefully. 


URBAN TRANSPORTATION 


Mr. JAVITS. Mr. President, on Feb- 
ruary 26, 1968, the President submitted 
Reorganization Plan No. 2 of 1968 to the 
Congress. This reorganization plan, 
which has now gone into effect, transfers 
the administration of the urban mass 
transit program from the Department of 
Housing and Urban Development to the 
Department of Transportation. 

No resolution of disapproval was filed 
in this body and, accordingly, no hear- 
ings were held on this reorganization. I 
chose not to file such a resolution, be- 
cause, on balance, I favored this transfer, 
as proper administrative procedure. How- 
ever, the reorganization plan submitted 
by the President and his accompanying 
message raised—and failed to answer— 
several questions about the division of 
responsibilities between the two depart- 
ments and the interrelationship of 
urban mass transit and overall urban 
development planning. 

Accordingly, in an exchange of cor- 
respondence with Secretaries Boyd and 
Weaver, I pose those issues which I be- 
lieve still unresolved by this transfer of 
functions. In particular, I believe it cru- 
cial that transportation systems be plan- 
ned, constructed, and designed in rela- 
tion to overall urban planning and 
development, and in relation to broader 
social values. Moreover, the construction 
of transportation facilities must be 
utilized as an opportunity to save, rather 
than destroy, the neighborhoods through 
which they pass. For these reasons, it is 
crucial that the Department of Housing 
and Urban Development preserve an 
active role in approving those transpor- 
tation projects which have a relationship 
to overall urban development. 

In addition, it has been repeatedly 
stated that it is the objective of Fed- 
eral policies to seek the establishment 
of unified and balanced transportation 
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systems in our metropolitan areas. In- 
deed, the President, in the message 
which accompanied Reorganization 
Plan No. 2, stated that an objective of an 
urban transportation system must be to 
“combine a basic system of efficient, re- 
sponsive mass transit with all other 
forms and systems of urban, regional, 
and intercity transportation.” This 
reorganization holds out the promise 
of a unified Federal transportation ef- 
fort which will be able to set priorities 
within and between varying modes of 
transportation and to allocate resources 
accordingly. There are, however, no spe- 
cific guidelines to effectuate this pur- 
pose. 

I am concerned about the role to be 
reserved to the Department of Hous- 
ing and Urban Development, so that it 
will be enabled “to assure that urban 
transportation develops as an integral 
component of the broader development 
of growing urban areas,” and the steps 
to be taken by the Department of Trans- 
portation to assure the coordination of 
Federal transportation programs and, 
within each metropolitan area, inte- 
grated and balanced transportation 
systems. 

The response of Secretaries Boyd and 
Weaver does set out the responsibilities 
of each Department upon the comple- 
tion of this transfer. I believe it is im- 
portant that this information be placed 
on the public record. Most importantly, 
this exchange of correspondence indi- 
cates that criteria and operational ar- 
rangements must be developed in order 
to make Reorganization Plan No. 2 ef- 
fective: 

We recognize that we have much to do in 
developing detailed guidelines and opera- 


tional arrangements necessary to carry out 
the President's Plan. 


The two Departments involved should 
be given a period of time to establish 
these guidelines. However, since these 
criteria and arrangements are, admitted- 
ly, necessary to the completion of the re- 
organization, they should be made pub- 
lic once they have been developed. More- 
over, the Congress has a continuing over- 
sight role with regard to the transfer of 
urban mass transit functions and in in- 
suring that it is fully carried out. 

Mr. President, I ask unanimous con- 
sent that this exchange of correspond- 
ence with the Secretaries of Housing and 
Urban Development and Transportation 
be inserted in the Recorp. In addition, I 
urge the Secretaries of Housing and Ur- 
ban Development and Transportation to 
set a deadline for the development of 
these guidelines and arrangements and 
to make public and to submit a report of 
such criteria to the Government Opera- 
tions Committee of each House of the 
Congress. In this manner, the Congress 
would maintain its oversight role and 
could seek to insure that this reorgani- 
zation is fully carried out so as to achieve 
the stated objectives of Federal policy. 
The criteria, once publicly disclosed, 
would serve to guide future actions and 
operations of the Departments of Hous- 
ing and Urban Development and Trans- 
portation in planning and developing ur- 
ban transportation systems. 

There being no objection, the corre- 
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spondence was ordered to be printed in 
the Recorp, as follows: 


APRIL 17, 1968. 
Secretary ALAN S. BOYD, 
Department of Transportation, 
Washington, D.C. 
Secretary ROBERT C. WEAVER, 
Department of Housing and Urban Develop- 
ment, Washington, D.C. 

Dear MR. SECRETARY: On February 26, 1968, 
the President submitted Reorganization Plan 
No. 2 of 1968 to the Congress. This Reorga- 
nization Plan would transfer the administra- 
tion of the urban mass transit program to 
the Department of Transportation. 

As ranking member of the Senate Govern- 
ment Operations Executive Reorganization 
Subcommittee, I am particularly concerned 
about certain aspects of this Plan. I hope to 
support it, but I believe that its approval 
should follow not precede clarification as to 
the precise allocation of functions between 
the Departments of Transportation and of 
Housing and Urban Development. This in- 
formation should be public and available to 
the Congress so that its decision on this re- 
organization may be informed. 

In his message the President noted that, 
since “. . . urban research and planning 
and transportation research and planning 
are closely related... the plan provides that 
the Department of Housing and Urban De- 
velopment perform an important role in con- 
nection with transportation research and 
planning insofar as they have significant im- 
pact on urban development... The Depart- 
ment of Housing and Urban Development 
will provide leadership in comprehensive 
planning at the local level that includes 
transportation planning and related it to 
broader urban development objectives.” 

Despite the stated intention of the Presi- 
dent, it appears to me that this Reorganiza- 
tion Plan raises serious questions about the 
powers to be reserved to the Department of 
Housing and Urban Development. In partic- 
ular, the Plan does not spell out the basis 
upon which the Department of Housing and 
Urban Development will preserve an active 
role in approving those transportation proj- 
ects which have a relationship to overall 
urban development, 

There is little question that the Depart- 
ment of Housing and Urban Development 
should continue to play an important role 
in urban mass transit planning, for there is 
a growing recognition that the manner in 
which cities develop is directly related to 
their transportation systems. The existence 
of efficient, low-cost public mass transit is 
a requirement, not only for proper physical 
redevelopment, but also for social progress 
and labor mobility within metropolitan areas. 
However, there is nothing in this Plan nor 
in the President's Message which specifically 
guarantees that these broader interests will 
be brought to bear on the planning and con- 
struction of mass transit lines. No specific 
guidelines are set forth. Thus, the necessary 
cooperation between the two Departments 
involved would seem to depend upon infor- 
mal relationships and the capacity of the 
two Secretaries to work together at any 
given time. 

In addition, the President’s message de- 
clared that an objective of an urban trans- 
portation system must be to “. combine 
a basic system of efficient, responsive mass 
transit with all other forms and systems of 
urban, regions, and inter-city transporta- 
tion.” However, there is nothing in either 
the Reorganization Plan or in the Presi- 
dent’s Message which would set out the man- 
ner in which the Department of rta- 
tion would proceed, with the achievement of 
this objective once this transfer has been 
completed. 

While recognizing and accepting the util- 
ity of the transfer of the urban mass transit 
program to the Department of Transporta- 
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tion, and with the hopeful and im- 
portant objectives implicit in this reorgani- 
zation, I believe that many questions remain 
unanswered. It is my hope that you will en- 
deavor to lay before the Congress the answers 
to these questions within the next few days 
so that this reorganization can be consum- 
mated without disapproval by this Body. 

(1) What role will be reserved to the De- 
partment of Housing and Urban Develop- 
ment, so that it will be enabled. . . to as- 
sure that urban transportation develops as 
an integral component of the broader devel- 
opment of growing urban areas?” When and 
how will the Secretary of Housing and Urban 
Development determine that given transpor- 
tation projects “. .. concern the relationship 
of urban transportation systems to the com- 
prehenstvely planned development of urban 
areas?” 


(2) What steps will the Secretary of Trans- 
portation take to ensure that the transfer 
of the urban mass transit program will bring 
about a coordination of all transportation 
programs so as to permit the establishment 
of a balanced Federal transportation program 
and, within each of our metropolitan areas, 
integrated transportation systems? 

I look forward to your response to these 
issues. 

With best wishes. 

Sincerely, 
Jacos K. JAVITS. 
THE SECRETARY OF HOUSING 
AND URBAN DEVELOPMENT, 
Washington, D.C., May 6, 1968. 
Hon. Jacos K. JAVITS, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR Javirs: We have your 
thoughtful letters of April 17 in which you 
have raised several important questions con- 
cerning the manner in which the Depart- 
ments of Housing and Urban Development 
and Transportation would achieve the objec- 
tives of the Reorganization Plan No. 2 of 
1968. These points were given considerable 
thought before the Reorganization Plan was 
forwarded by the President, and we are happy 
to tell you how we would plan to proceed 
after the transfer of functions. 

The Report To The President On Urban 
Transportation Organization of February 19, 
1968, was prepared jointly by the two De- 
partments and goes somewhat beyond the 
Plan in indicating how we intend to achieve 
the objectives of the President. However, the 
detailed arrangements and the coordinating 
machinery for implementing the Plan will be 
incorporated in interagency agreements to be 
developed with the participation of the 
Executive Office of the President, The two 
Departments have agreed upon several provi- 
sions to be included in an implementing 
Memorandum of Understanding which are 
especially relevant to your specific question. 

1, The Federal responsibility for assisting 
and guiding areawide comprehensive plan- 
ning (including comprehensive transporta- 
tion planning) by local communities resides 
in HUD. Criteria for urban transportation 
system planning are to be developed jointly 
by HUD and DOT. 

2. HUD will advise DOT whether there is 
a program for a unified urban transportation 
system as part of the comprehensively 
planned development of the area. This will 
include the adequacy of the planning process. 
The HUD advice would be a prerequisite for 
DOT making the findings required under 
sections 3(c), 4(a), and 5 of the Urban Mass 
Transportation Act. In addition, similar co- 
ordinative relationships will be established 
between DOT and HUD so as to harmonize 
the planning process required by section 
134, title 23 of the Highway Act of 1962 with 
the comparable planning requirements of the 
Urban Mass Transportation Act. 

3. DOT has the responsibility for deter- 
mining whether individual projects are need- 
ed for carrying out a unified urban trans- 


CONGRESSIONAL RECORD — SENATE 


portation system as part of the comprehen- 
sively planned development of the urban 
area. However, the Memorandum of Under- 
standing will include arrangements under 
which DOT will first secure recommendations 
from HUD in the case of those projects hav- 
ing a significant impact on the planned 
development of the urban area. 

4. DOT will utilize HUD in the review of 
annual work programs developed by the state 
highway agencies under section 307(c) of 
title 23, insofar as these programs have an 
impact on comprehensive planning in metro- 
politan areas. DOT and HUD will develop 
jointly the standards and guidelines for 
these reviews. 

5. DOT and HUD will develop jointly the 
criteria for federally assisted urban trans- 
portation system planning. 

6. The Memorandum will provide that DOT 
secure HUD concurrence in the criteria for 
relocation planning made necessary by trans- 
portation development. DOT plans to provide 
HUD at an early date relocation information 
and will not approve any relocation plan 
without first reviewing the HUD recommen- 
dations. 

To discharge these functions effectively 
will require substantial upgrading in HUD's 
planning staff. To accomplish this, HUD will 
need and rely on support from DOT as con- 
templated by the President's Message. The 
two Departments agree on the need for im- 
mediate steps to achieve this objective. 

In your letter, you also asked what steps 
the Secretary of Transportation would take 
to bring about a coordination of all trans- 
portation programs. 

Without question the urban planning 
process provides the best mechanism through 
which integrated transportation systems in 
metropolitan areas can be encouraged. It is 
for this reason that our two Departments 
have devoted such great attention to our re- 
lationships on comprehensive planning. We 
know that an integrated transportation sys- 
tem is not an objective in itself. Rather, the 
objective of all urban transportation sys- 
tems is to contribute to the achievement of 
more comprehensive goals and objectives. In 
both Departments we realize that if urban 
transportation systems are implemented as 
a part of the comprehensively planned de- 
velopment of the area, it will be much easier 
to assure integrated and effective transporta- 
tion services. Conversely, if urban transporta- 
tion systems do not fit into the comprehen- 
sively planned development of the area, the 
mere fact that the transportation services 
themselves are integrated and multi-modal 
may be of little utility. 

To facilitate the coordination of all trans- 
portation programs, the Department of 
Transportation has also taken certain steps 
in its internal organization, For example, the 
organization of the Office of the Secretary 
reflects the need for a coordinated approach 
to transportation. The Office of the Secretary 
is organized along functional lines, each 
major function being headed by an Assist- 
ant Secretary. These Assistant Secretaries 
are charged with assuring coordination across 
the modal lines represented by the various 
Administrations of the Department. Thus, a 
particular transportation policy or program 
issue is reviewed within the Office of the 
Secretary from a total transportation view- 
point, not from the viewpoint of a single 
mode such as highways, aviation, or rail. 

In connection with the transfer of the ur- 
ban mass transportation program, the exist- 
ing coordinative mechanisms are being 
reexamined to assure their continued ade- 
quacy. While there may be a need to make 
some adjustments, in order to reflect the 
critical need for coordination in urban areas, 
no major reorganization is anticipated. 

We recognize that we have much to do in 
developing detailed guidelines and opera- 
tional arrangements necessary to carry out 
the President’s Plan. However, we believe the 
above agreed upon points when incorporated 
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in the Memorandum of Understanding will 
assure that the objectives stated in the 
President’s Message will be met. 

We welcome your interest in this impor- 
tant matter and would be glad to provide 
any further information which might be 
useful. 

Sincerely yours, 
Aran S. Born, 
Secretary, Department of Transportation. 
ROBERT C. WEAVER, 
Secretary, Department of Housing and 
Urban Development. 


THE REPUBLICAN CONGRESSIONAL 
LEADERSHIP ON MIDDLE EAST 
POLICY 


Mr. JAVITS. Mr. President, on May 3, 
the distinguished Senate minority leader, 
Mr. Dirksen, and the distinguished mi- 
nority leader of the House, Mr. Forp, at 
& press conference, discussed Republican 
policy in the Middle East. Of particular 
note in this press conference is the policy 
statement unanimously adopted by the 
Republican coordinating committee and 
the statement by Senator DIRKSEN favor- 
able to the United States selling Phan- 
tom IV supersonic jet aircraft to Israel, 
needed to maintain the arms balance in 
the Middle East. 

I ask that there be included as part 
of my remarks the full text of the Dirk- 
sen-Ford Republican congressional lead- 
ership press conference of May 3, 1968. 

There being no objection, the text of 
the conference was ordered to be printed 
in the Recorp, as follows: 


THE REPUBLICAN LEADERSHIP OF THE CONGRESS 
Press CONFERENCE, May 3, 1968 


Sen. Dmksen. Well, gentlemen, are you 
ready, and ladies? By the way, there will be 
only one statement this morning. So when- 
ever the cameras are ready. .. . 

Today marks the first day of the 21st year 
of independence of the State of Israel. We 
congratulate the men, women and children 
of Israel upon their extraordinary success to 
date. 

Now the Middle East is becoming a tinder- 
box of fearful dimensions and the Johnson- 
Humphrey Administration still has no firm 
policy there. 

It is a cold, harsh fact that unless a firm, 
credible policy for the Middle East is soon 
declared and implemented, the Eastern Med- 
iterranean potential for World War III will 
take frightening root. And the Johnson- 
Humphrey Administration still has no firm 
policy there. 

Nearly a year ago, and most recently this 
month, the Republican Party represented by 
the unanimous vote of its Republican Co- 
ordinating Committee, made the following 
specific recommendations: 

1. The United States should assume active 
and imaginative leadership in the interna- 
tional community and in the United Nations 
to secure a political settlement in the Middle 
East based on the following principles: 

a. An end to the state of belligerency be- 
tween the Arabs and Israel and recognition 
by all states in the area of Israel's right to 
live and prosper as an independent nation, 

b. As an essential part of a permanent 
settlement in the Middle East, the United 
States should insist on, and aid in, the re- 
habilitation and resettlement of the more 
than 1 million Palestine Arab refugees who 
have been displaced over the past 20 years. 

c. The United States should join with 
other nations in pressing for international 
supervision of the holy places within the 
City of Jerusalem. 

d. The United States should continue to 
strive for international guarantees of in- 
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nocent passage through international water- 
ways, including the Straits of Tiran and the 
Suez Canal. 

2. The United States should propose a 
broad scale development plan for all Middle 
Eastern States which agree to live peacefully 
with their neighbors. This should include the 
bold imaginative Eisenhower-Strass Plan to 
bring water, work and food to the Middle 
East by construction of nuclear desaliniza- 
tion plants. 

3. The United States must fully recog- 
nize the implications of Soviet 
activities in the Middle East and North 
Africa and be alert, firm and resourceful in 
countering them. 

4. The United States, in furtherance of 
peace in the Middle East, should strive with 
other nations for agreed limitations on in- 
ternational arms shipments to the area; but 
falling such an agreement, the United States 
should be prepared to supply arms to friendly 
nations sufficient to maintain the balance of 
power and to serve as a deterrent to renewed 
open warfare. 

5. Finally, the United States should make 
a determined effort to expose and isolate the 
militant troublemakers in the Middle East. 
We should support and encourage only non- 
aggressive non-Communist leaders. 

The Republican Leadership of the Con- 
gress now reaffirms and again endorses each 
of these recommendations in its entirety. 
Let no American be unaware of the fact 
that Russia has moved into the Middle East 
and the Mediterranean with tremendous and 
increasing naval and diplomatic strength in 
the biggest Soviet power-grab since the end 
of World War II. And the Johnson-Humphrey 
Administration has no firm policy there. 

Spearhead of the Russian Middle East pol- 
icy is the modern and constantly 
Russian navy. Today, for the first time, the 
Kremlin has a fleet on permanent duty in 
the Mediterranean. It has missile cruisers, 
missile submarines, a helicopter carrier and 
amphibious landing forces with the most 
modern of equipment. These give the Krem- 
lin the means of intervening in troubled 
countries entirely around the Mediterranean 
rim. 


It is an ominous fact that Russia is dra- 
mati in strength at sea In the 
strategic, vital Mediterranean area. And 
the Johnson-Humphrey Administration still 
has no firm policy there. 

The American people, so sorely troubled 
here at home, can no longer tolerate such 
blindness to the danger of World War III 
present today in the Middle East. We urge, 
no we demand, of the Johnson-Humphrey 
Administration that it move now with cour- 
age, clarity and firmness to assure the State 
of Israel and the American people that peace 
and progress in the Middle East can and 
will be won. 

So there you have it. 

Question. President Johnson told his news 
conference this morning that we would ac- 
cept Paris as a site for talks... 

Sen. Dmksen. Well, obviously we're de- 
lighted. That's the first sign of a little prog- 
Tess in this impasse and on top of that I 
think we can utter the hope that the prelim- 
inary negotiations will be fruitful and that 
they will lead to the larger more extended 
and more detailed discussions, out of which 

some kind of an accord can be reached. 

Mr. Forp. I would agree with the state- 
ment made by the Senator. 

Question. To go back to your Middle East 
statement, there’s nothing in here on the 
question of the United States supplying 
military jet planes to Israel to balance the 
shipment of Russian jets to the Arabs. Do 
you feel that the United States should sup- 
ply those supersonic jets to Israel? 

Sen. DmRNK SAN. Well, we're aware of the fact 
that the Soviet arms in the Middle East, of 
course, and have been supplied to the Arab 
nations. But we're aware also that the French 
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Government from time to time has con- 
tracted to deliver arms over there and they 
have done so in the cabe of Iraq and off and 
on DeGaulle has evidenced an interest there 
and obviously that's going to have to be 
countered. As a result, and because of these 
developments that have taken place, I think 
the request that Israel made for some what 
they called the Phantom IV jets probably 
should be complied with if we're going to 
carry out what we recommended in the Co- 
ordinating Committee and have re-endorsed 
here; 1. e., to maintain a balance in the 
Middle East. 

Question: If memory serves, it seems in 
the past you have referred to the Johnson 
Administration and in today's statement you 
refer to the Johnson-Humphrey Administra- 
tion, Is there any specific reason? 

Sen, DRESEN. Oh, it seems to me that we 
have used this twin phrase for a good many 
months, as a matter of fact. 

Mr. Forp, I think we started the 
Johnson-Humphrey phrase at least three 
years ago. 

Question: Did you have any inside infor- 
mation at the time? (Laughter) 

Sen. DRESEN. You mean with respect to 
what finally happened both as relates to the 
President and his disinclination to again be- 
come a candidate? Of course the intrusion of 
the Vice President into this race. No, Frank, 
I had exactly no hard information on that 
subject, so don’t ask me to qualify that word 
hard. 

Mr. Forp. It's good Republican intuition. 

Sen. DRESEN. Otherwise, gentlemen, it’s a 
pretty day. (Laughter) Did I ever tell you 
about a fellow who applied for a job with 
the Telephone Company, just a little county 
telephone outfit, out in my home county, 
and there were all sorts of questions to an- 
swer. At the bottom was about 4 or 5 lines 
for remarks. So he filled it out and sat there 
puzzling about those remarks and scratched 
his head, and finally he wrote, it’s a mighty 
pretty day. 

Thank you for coming. 


BAKER WITHDRAWS AS FAVORITE 
SON CANDIDATE 


Mr. MUNDT. Mr. President, the news 
ticker has just disclosed a dramatic new 
development in the race for the presiden- 
tial nomination, in that our colleague, 
the Senator from Tennessee [Mr. BAK- 
ER] has today announced his with- 
drawal as a favorite son, and the Ten- 
nessee delegation is putting its support 
behind Richard Nixon. 

I have issued a press release in con- 
nection with these two developments, 
and I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the news re- 
lease was ordered to be printed in the 
RecorpD, as follows: 

Following is statement by Senator Karl 
Mundt, South Dakota Republican, on deci- 
sion by Senator Howard Baker, R-Tenn., 
wtihdrawing as favorite son to support Pres- 
idential candidacy of Richard Nixon. Mundt 
is chairman of the South Dakota Nixon- 


pledged delegation to the Republican Na- 
tional Convention: 

“The steady stream of sweeping primary 
victories by Dick Nixon coupled with today’s 
important announcement of favorite son, 
Senator Howard Baker of Tennessee, that he 
is withdrawing in favor of Nixon, moves the 
former vice-president very close to the nom- 
ination in Miami. A primary success in Ore- 
gon later this May, if it materializes, should 
convince any remaining doubters that Nixon 
really is the one for 1968 and that he will 
both be nominated In August and elected to 
the Presidency in November. 
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“Americans definitely are looking for new 
leadership in the White House of the type 
that Nixon has the experience, the ability, 
and the decisiveness to provide. His cam- 
paign is gaining new recruits from among 
uncommitted delegates every day. In other 
States where favorite son candidates are try- 
ing to hold support to provide them with 
personal bargaining power at the conven- 
tion, additional delegates are indicating a 
desire to vote for Nixon on the first ballot 
to avoid having their support registered only 
after the decision is already made. 

“Senator Baker is to be congratulated on 
his wise decision to forego any personal bar- 
gaining power in a smoke-filled hotel room 
in favor of a united Republican Party be- 
hind Dick Nixon whose vote-drawing power 
is now an established fact for all to see. The 
rank and file Republicans have spoken and 
the message signaled to their readers rings 
loud and clear, It says: ‘We want Nixon.“ 


TIME FOR POLICY DECISION IN 
FAVOR OF OUR MEN BEARING 
THE BURDEN OF THE WAR IN 
VIETNAM 


Mr. MILLER. Mr. President, last Mon- 
day, in a speech to the Senate, page 5363 
of the Recorp, I said it is time for Pres- 
ident Johnson to take the American peo- 
ple into his confidence and to tell them 
the facts about what North Vietnam has 
done during the past 6 weeks in violation 
of his assumption that no advantage 
would be taken of his restrictions on our 
air campaign over North Vietnam. 

And I said, also, that it is time for the 
President to announce a policy decision 
which will satisfy both the United States 
and its allies that our men in Vietnam 
will not be placed in greater peril as a 
price for talks which, like the truce talks 
in Korea, could be used by the enemy 
as a calculated step in inflicting greater 
casualities upon us. 

I emphasized that such a policy deci- 
sion should be in favor of—and never 
against—our brave men who are bearing 
the real burden of this war; that it 
should be in favor of reducing—and 
never increasing the casualties which 
these men will suffer. 

I said then, and I say it now, our posi- 
tion during the talks taking place in 
Paris will be severely weakened if we do 
not make it clear to the enemy that we 
are not so interested in talks as to toler- 
ate abuse of our restraint. 

I said then, and I say it now, the 
question of the people of this country 
have a right to have answered is just how 
many more American lives are to be 
sacrificed before the President orders an 
effective response to the escalation of the 
flow of troops and war materiel from 
North Vietnam into South Vietnam. And 
that response, quite obviously, is to untie 
the hands of our air and sea power until 
such time as the enemy is willing to 
enter into reciprocal restraint. 

In an effort to get talks started, the 
President withdrew his rightful demand 
for assurances of reciprocal restraint 
from Hanoi. Instead he assumed there 
would be such a response. His assumption 
has proved erroneous. Press reports 
which I placed in the Recor» last Mon- 
day uniformly indicate that, instead of 
restraint, North Vietnam has done the 
opposite—has escalated its flow of troops 
and war materiel into the South. The re- 
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sult has been as predicted by all of our 
military leaders—and, indeed, as pre- 
dicted, by the President himself at the 
White House only last February 1—more 
American and allied casualties. In to- 
day’s Washington Evening Star it is re- 
ported from the U.S. command in Saigon 
that 562 Americans were killed last 
week—the highest of the war; and the 
South Vietnamese Army lost 675—the 
third highest total in a week during the 
war. 

I ask unanimous consent that the arti- 
cle from the Star entitled 562 U.S. Dead 
Highest of Any Week of War” be placed 
in the RECORD. 

I also ask unanimous consent to have 
placed in the Recor» an article from to- 
day’s New York Times, which indicates 
that not only has there been a curtail- 
ment in the area of operations of our air 
campaign over North Vietnam, but a re- 
duction in the sorties flown during the 
last 7 days. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

Five HUNDRED Srxty-Two U.S. DEAD HIGHEST 
or ANY WEEK IN WAR: Reps ATTACK NORTH 

OF SAIGON AND IN CENTRAL HIGHLANDS 


Satcon.—North Vietnamese troops launched 
strong attacks today north of Saigon and in 
the Central Highlands as the U.S. Command 
announced that more American soldiers 
were killed in combat last week than in any 
week of the Vietnam war. 

U.S. Command said 562 Americans were 
killed, 19 more than the previous record in 
the week of Feb. 11-17. The U.S. Command 
reported 5,552 enemy killed last week, no 
record, while South Vietnamese headquar- 
ters said 675 government troops were killed, 
their third highest weekly toll of the war. 

A U.S. spokesman said much of the Amer- 
ican death toll resulted from heavy action 
in the northernmost provinces, where U.S. 
Marines fought several battles last week 
around Dong Ha, 11 miles south of the de- 
militarized zone. The week also saw hard 
fighting in and around Saigon as American 
and South Vietnamese forces crushed the 
second enemy offensive within four months 
against the capital. 

FIGHTING NEAR KONTUM 


Allied forces reported nearly 400 more Viet 
Cong and North Vietnamese killed yesterday 
in clashes from the canal-laced Mekong 
Delta to the demilitarized zone. And today 
there were reports of more fighting in the 
Central Highlands on three sides of Kontum, 
a key provincial capital and near Khe Sanh, 
in the northwest corner of the country. 

The Communist command appeared to be 
trying to keep up the military pressure to 
strengthen its bargaining position at the 
Paris peace talks. It sent troops storming 
at American and Australian positions and 
South Vietnamese outposts. 

Near Khe Sanh, North Vietnamese troops 
fought U.S. Marines from bunkers for 7% 
hours. 

The heaviest fighting was around Kontum 
City where an allied force reported 147 
North Vietnamese killed in five hours of ac- 
tion yesterday during which not an allied 
soldier was killed. 


OUTPOST DEFENDERS RETALIATE 


That battle was seven miles northeast of 
Kontum City. Today, in the darkness before 
dawn, North Vietnamese troops about 20 
miles west of the city opened up with 
mortars, rocket-propelled grenades, flame- 
throwers and small arms on a patrol base 
and an outpost of the U.S. 4th Infantry 
Division within 400 yards of each other. 

The defenders of the outpost were forced 
back to the patrol base, which retaliated with 
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mortars and artillery while Air Force twin- 
engine AC47s armed with rapid-firing guns 
sprayed thousands of rounds into the enemy 
positions under the light of flares. 

As dawn broke, the North Vietnamese 
pulled back but an hour later renewed the 
mortar attack on the patrol base. Sporadic 
shelling continued during the day. 

Initial reports said four U.S. soldiers have 
been killed and 22 wounded, while enemy 
casualties were unknown. 


ACTION BEFORE DAWN 


At another 4th Division patrol base 17 
miles west- southwest of Kontum City, U.S. 
troops killed 13 North Vietnamese before 
dawn, U.S. headquarters reported. No US. 
casualties were reported. 

U.S. Marines patrolling the Khe Sanh 
area reported killing 46 North Vietnamese 
in a 74,-hour fight yesterday south of the 
Marine combat base. Seven Marines were re- 
ported killed and 21 wounded. 

Australian troops manning a patrol base 25 
miles northeast of Saigon threw back hun- 
dreds of charging North Vietnamese twice 
as the enemy launched “two determined 
waves of ground attacks about two hours 
apart” early today, the Australian Command 
reported. 

The enemy covered their infantry assault 
with a steady barrage of rocket and mortar 
fire, but Australian and U.S. artillery fired 
back, and U.S. fighter-bombers raked the 
attackers. 

The Aussies swept the battlefield after- 
wards and reported at least 33 North Viet- 
namese bodies, 17 of them inside the camp. 
Australian casualties were reported light. 

It was the second attack this week on the 
base. 

In another onesided battle, troops of the 
U.S. 25th Infantry Division reported 82 
enemy soldiers killed 18 miles northeast of 
Saigon. The U.S. Command reported five 
Americans were killed and 20 wounded. 

A mile away US. helicopter gunships 
caught an estimated 100 green-uniformed 
Viet Cong and blasted them with rockets 
and machine guns. The chopper crews re- 
ported 15 enemy killed, one antiaircraft 
weapon destroyed, and no U.S. casualties. 

In three other sharp clashes yesterday, U.S. 
units reported 16 of their men killed and 
27 wounded while killing 81 enemy troops. 
One of the three encounters took place deep 
in the Mekong Delta, where U.S. infantry- 
men poured out of attack boats to engage 
the enemy in the rice paddies. 

South Vietnamese infantrymen dueled 
enemy forces twice in the delta. In Long An 
Province just south of Saigon the government 
troopers reported killing 29 Viet Cong. And 
in a skirmish 75 miles southwest of the capi- 
tal government units claimed 14 enemy 
killed against two of their own killed and 10 
wounded. 


U.S. MERCHANT SHIP HIT 


A South Vietnamese spokesman reported 
four enemy mortar attacks, the biggest 100- 
round pounding of a military subsector 20 
miles southwest of Hue which killed one per- 
son and wounded five. 

Enemy mortars also hit the U.S. merchant 
ship Transglobe about 12 miles southwest of 
Saigon, but there were no casualties. 

In a delayed announcement, a government 
spokesman said the 9th South Vietnamese 
Infantry Division overran a Viet Cong prison 
camp in the Mekong Delta this week and 
freed 21 prisoners, presumably all Vietnamese. 
They were being held in the village of Tam 
Duong, 75 miles southwest of Saigon. No 
other details were given. 

The air campaign against North Vietnam's 
southern panhandle, meanwhile, appeared 
to be slacking off despite improving weather 
conditions. A tabulation showed U.S. planes 
fiew 1,513 missions the area during 
the first two weeks of May, 127 less than they 
flew in poorer weather during the last two 
weeks of April. 
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U.S. spokesmen refused to comment when 
asked if the reduction was a conciliatory ges- 
ture to North Vietnam because of the pre- 
liminary peace talks in Paris. 

Drop IN Rams LINKED TO TALKS: BOMBING IN 
NORTH REDUCED DURING THE Last 7 Days 
DESPITE FINE WEATHER 

(By Douglas Robinson) 

Salgo, SOUTH ViernaM, May 15.—United 
States pilots have reduced the number of air 
raids against targets in North Vietnam dur- 
ing the last seven days, despite the best flying 
weather of the year. 

The reduction led to speculation that the 
preliminary peace talks in Paris were influ- 
encing military strategy. It was recalled that 
air officers had said only recently that air 
strikes over the North would increase once 
the weather cleared. 

The military command had no official 
comment on the matter. An air officer, how- 
ever, shrugged and said, “Look at the figures 
and draw your own conclusions.” 


MORE THAN IN EARLIER PERIOD 


During the last seven days, the United 
States has flown an average of 113 missions 
each day in near-perfect flying weather. Dur- 
ing a seven-day period last month, when the 
monsoon season shrouded the land in heavy 
clouds, an average of 122 missions a day 
were carried out. 

On April 19, when the weather over the 
panhandle—the area immediately north of 
the demilitarized zone—was described as 
“scattered to clear along the coast in the 
afternoon,” American aviators flew 160 mis- 
sions, the highest number since President 
Johnson announced a bombing curtailment 
on March 31. 

Although the number of missions has 
dropped in recent days, it is still higher than 
the daily average of those flown during the 
first three months of this year against all of 
North Vietnam. 

Since the President's announcement, 
which was later interpreted as precluding 
bombing north of the 20th Parallel, Ameri- 
can planes have pounded suspected troop 
concentrations and supply points below the 
19th Parallel. 

In the days just after the President's order 
for a bombing curtailment, military officers 
here said that Mr. Johnson was wise in start- 
ing the curtailment while weather conditions 
were less than favorable for all-out bombing. 

The largest number of missions flown in 
the last seven days came on Saturday, when 
124 raids were carried out in weather de- 
scribed as fair. 


AMENDMENT OF DISTRICT OF CO- 
LUMBIA POLICE AND FIREMEN’S 
SALARY ACT OF 1958—CONFER- 
ENCE REPORT 


Mr. SPONG. Mr. President, I submit 
a report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the Sen- 
ate to the bill (H.R. 15131) to amend the 
District of Columbia Police and Fire- 
men’s Salary Act of 1958 to increase 
salaries, and for other purposes. I ask 
unanimous consent for the present con- 
sideration uf the report. 

The PRESIDING OFFICER. The re- 
port will be read for the information of 
the Senate. 

The Assistant Legislative Clerk read 
the report. 

(For conference report, see House pro- 
ceedings of today.) 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the report? 

There being no objection, the Senate 
proceeded to consider the report. 
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Mr. SPONG. Mr. President, I would like 
to explain very briefly the actions of 
the conferees on H.R. 15131. 

The conferees agreed to provide a two- 
stage salary increase for police and fire- 
men. The first stage, retroactive to Oc- 
tober 1967 increases entrance salaries 
from the present $6,700 to $7,800, and in- 
creases other salaries proportionately. 
The second stage provides for a salary 
scale with an entrance salary of $8,000, 
effective in July 1968. The conference 
agreement is between the $7,500 retro- 
active and $8,000 July, 1968 minimum 
salary scales approved by the Senate and 
the $8,000 salary originally passed by the 
House, retroactive to October 1967. 

On other matters affecting police and 
firemen, the House conferees accepted 
Senate amendments that struck provi- 
sions for extra compensation for the in- 
cumbent police executive officer and that 
added to the law permission to dismiss 
probationary officers for unsatisfactory 
performance during the probationary 
year. The Senate conferees agreed to ac- 
cept House provisions protecting the jobs 
and advancement opportunities for de- 
tectives, and requiring automatic promo- 
tion for certain officers who had passed 
a promotional examination and had 
been serving in the higher position on 
an “acting” basis. The conferees agreed 
to retain existing law regarding promo- 
tions for deputy chiefs to their maxi- 
mum salary level after 30 years continu- 
ous service. The House-passed bill would 
have extended this benefit to include 
lower-ranking members and the Senate 
had voted to repeal the present law. 

Regarding teachers, the Senate con- 
ferees agreed to remove provisions for 
teachers and school officers from the bill 
affecting police and firemen. Instead, the 
committee approved with amendments a 
separate bill, H.R. 16409, providing sub- 
stantial salary increases and other bene- 
fits for these school employees. The Sen- 
ate approved this teacher pay bill on 
May 13. 

Mr. President, I am satisfied that the 
agreement reached in conference grants 
much needed support for dedicated pub- 
lic servants in the District of Columbia 
and will aid in the recruitment of addi- 
tional needed personnel. 

I move that the Senate agree to the 
conference report. 

The motion was agreed to. 


ORDER OF BUSINESS 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. ALLOTT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EMERGENCY COMMUNICATIONS IN 
EVENT OF CIVIL DISORDERS DUR- 
ING THE MARCH ON WASHINGTON 


Mr. ALLOTT. Mr. President, I believe 
that every responsible citizen is extreme- 
ly concerned about the potentially ex- 
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plosive situation with which we are con- 
fronted here in the Nation’s Capital. 

Our concern, as the distinguished 
junior Senator from Nebraska [Mr. 
Curtis] expressed so well a few days ago, 
is for the safety and welfare of all of the 
people both resident and transient of 
this area, but most especially for those 
unfortunate citizens who reside in the 
area most likely to be hardest hit if we 
are faced with more trouble. 

Let us not mislead ourselves. When 
the thousands who are expected to par- 
ticipate in the so-called Poor People’s 
March at its climax, congregate in one 
place at one time, and when the emotions 
of these people are aroused to a fever 
pitch over a period of time, by a few 
firebrands, danger plainly exists. The 
present atmosphere in our Nation’s Capi- 
tal is such that pledges of peace and 
nonviolence cannot prevent trouble 
should it be instigated by agitators dur- 
ing group activity of the marchers. 

Whether or not we condone or sup- 
port the method which the Southern 
Christian Leadership Conference has 
chosen to confront the Congress with 
their demands, the fact is that they were 
permitted to come, to encamp alongside 
the Mall, and more are arriving every 
day. Hence, obviously we must deal with 
the situation as it is today, and pre- 
pare for what could happen if there is 
any provocation whatsoever. 

That is why a few of us have been so 
very concerned with the planning for any 
eventuality and for the proper coordina- 
tion of all of the agencies and Govern- 
ment units involved in maintaining law 
and order. 

Some Members of this body have al- 
ready spoken on various aspects of this 
planning and coordination, but today I 
should like to call to the attention of 
the Senate one additional problem area 
which concerns me greatly, and which 
should concern every member of the 
Senate, and indeed every resident of the 
Washington metropolitan area. 

I speak of the matter of emergency 
communications. While this subject has 
not been given a great deal of publicity, 
there is no doubt that proper communi- 
cations coordination is one of the key 
factors involved in maintaining law and 
order during a disturbance. 

We are all aware that, in a general 
sense, our communications equipment 
and our capabilities in this country ex- 
tend far beyond that of any other na- 
tion. What is not well known, however, 
is that while we do possess excellent 
capability, the lack of proper planning 
and coordination cf our telecommunica- 
tions facilities has rendered our law en- 
forcement agencies nearly helpless in 
some of the disasters which have oc- 
curred in recent years. 

As an example, it was noted at a Fed- 
eral-State Telecommunications Advisory 
Committee meeting in Washington, D.C., 
on September 14, 1967, that even though 
we are capable of communicating from 
Paris to Moscow with no problem these 
days, in an emergency in the United 
States—and I now quote from the trans- 
cript of that meeting—“we can’t com- 
municate to a point 3 blocks away.” 

At the same meeting, Mr. President, it 
was pointed out that in Detroit, during 
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the riot of 1967, four different communi- 
cation systems were going on at the same 
time. They had the Federal troops, the 
National Guard, the State highway pa- 
trol and the Detroit city police, all with 
different systems. Quoting again from 
the transcript of that meeting, it was 
pointed out that in Detroit, during the 
riot, with these four different communi- 
cations systems in operation, “at times 
the leaders could not communicate with 
each other.” Obviously, such a situation 
prevented proper law enforcement and 
control of the terrible trouble which was 
occurring in Detroit. One of the speak- 
ers at this committee meeting, said: 

Here is where a critical problem exists 
right now. We really are not able to cope 
with it in an extreme emergency—whether 
it happens to be a riot, a flood, a tornado, or 
any type of extreme emergency. 


I knew of these problems, and I was 
concerned about what was being done 
about the matter, particularly since I had 
been reading the statements of militant 
extremists all winter to the effect that 
they were going to burn down our cities 
again this summer. 

I was also aware that under Executive 
Order No. 10995, dated February 16, 1962, 
communications responsibilities were as- 
signed to the newly created Office of 
Telecommunications Management. 

The assignment of responsibilities to 
this new department by the President of 
the United States, made it clear that— 
I quote from the Executive order: 

It is essential that responsibility be clearly 
assigned within the executive branch of the 
government for promoting and encouraging 
effective and efficient administration and de- 


velopment of United States national and in- 
ternational telecommunications. 


The Executive order continues: 


There is an immediate need for integrated 
short and long range planning with respect 
to national and international telecommuni- 
cations programs .. and for the develop- 
ment of national policies in the field of tele- 
communications. 


Having established the need for the 
agency, the Executive order, in creating 
the position of Director of Telecommuni- 
cations Management—which, by the way, 
is by law held by one of the assistant 
directors of the Office of Emergency 
Planning—spells out the responsibilities 
of the office. Again quoting the Executive 
order, it says that the Director of Tele- 
communications shall “coordinate tele- 
communications activities of the execu- 
tive branch of the Government and be 
responsible for the formulation after 
consultation with appropriate agencies, 
of overall policies and standards there- 
for.” 

The order continues: 

Agencies shall consult with the Director 
of Telecommunications Management in the 
development of policies and standards for the 
conduct of their telecommunications activ- 
ities within the overall policies of the execu- 
tive branch. 


I could go on and on, Mr. President, 
in detailing the responsibilities of this 
department, but let me just conclude by 
stating two of the objectives which the 
Director of Telecommunications Man- 
agement “shall consider” in carrying out 
his responsibilities. 
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Objective A reads: 

Full and efficient employment of telecom- 
munications resources in carrying out na- 
tional policies, 


Objective B reads, in part: 

Development of telecommunications plans, 
policies, and programs under which full ad- 
vantage of technological development will 
accrue to the Nation and the users of tele- 
communication; and which will satisfactorily 
serve the national security. 


Against this background of the respon- 
sibilities of this department, Mr. Presi- 
dent, on March 29, when the Office of 
Telecommunications Management ap- 
peared before the Independent Offices 
Subcommittee of the Appropriations 
Committee, of which I am the ranking 
minority member, I raised the question 
of communications planning for riots 
and other civil disorder. 

The Director of Telecommunications 
Management, Gen. James D. O’Connell, 
suggested that the subject of my inquiry 
was not a matter which should be dis- 
cussed in open hearing. The chairman 
of the subcommittee, the Senator from 
Washington [Mr. Macnuson], and I 
agreed and the Department of Telecom- 
munications Management agreed that 
the latter would prepare a report on the 
subject, which was sent to Senator Mac- 
NUSON on April 22. 

Two days later, at an executive session 
with the Department of Telecommunica- 
tions Management, when our subcom- 
mittee received a briefing on a related 
matter, I again raised the question of 
telecommunications planning in the 
event of riots or other disturbances, be- 
cause I had encountered some communi- 
cations difficulties of my own during the 
April 4 and 5 riot in Washington, which 
I shall not detail at this time. 

But I have learned, from speaking with 
other Senators and with Members of the 
House of Representatives, that they all 
encountered some difficulties. As a mat- 
ter of fact, on April 5 I was in the room, 
in the House of Representatives, with 
the House Ways and Means Committee, 
and I was fully aware of the communica- 
tion problems that the Members of the 
House present at that time were having. 

General O’Connell then promised to 
prepare a supplemental confidential re- 
port on this matter. I must say, Mr. 
President, that what I shall say today 
does not contain any of the confidential 
matter contained in that report. It does 
contain other matters contained in the 
report. 

Then, on May 1, the District of Colum- 
bia government issued a report on the 
riot in April which pointed to some com- 
munications problems. I called this to 
General O’Connell’s attention, and re- 
quested that the scope of his report be 
expanded to answer some additional 
questions. 

That report was completed and deliv- 
ered to my office on Friday, May 10. It 
contains some confidential material, so 
I am not at liberty to insert it in its en- 
tirety into the Recorp at this time. 

However, this document, prepared by 
the Office of Telecommunications Man- 
agement, emphasizes, among other 
things, the widely known fact that the 
Attorney General of the United States on 
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February 7, 1968, was given the task of 

coordinating riot control and planning 

between the various agencies of the Fed- 
eral Government, as well as between the 

Federal Government and State and local 

authorities. 

This was accomplished through Execu- 
tive Order No. 11396, and I ask unani- 
mous consent that it be printed in the 
RecorD at this point. 

There being no objection, the Execu- 
tive order was ordered to be printed in 
the Recorp, as follows: 

EXECUTIVE ORDER No. 11396 PROVIDING FOR THE 
CooRDINATION BY THE ATTORNEY GENERAL 
or FEDERAL Law ENFORCEMENT AND CRIME 
PREVENTION PROGRAMS 
Whereas the problem of crime in America 

today presents the Nation with a major chal- 

lenge calling for maximum law enforcement 
efforts at every level of Government; 

Whereas coordination of all Federal crim- 
inal law enforcement activities and crime 
prevention programs is desirable in order to 
achieve more effective results; 

Whereas the Federal Government has ac- 
knowledged the need to provide assistance to 
State and local law enforcement agencies 
in the development and administration of 
programs directed to the prevention and con- 
trol of crime; 

Whereas to provide such assistance the 
Congress has authorized various departments 
and agencies of the Federal Government to 
develop programs which may benefit State 
and local efforts directed at the prevention 
and control of crime, and the coordination 
of such programs is desirable to develop and 
administer them most effectively; and 

Whereas the Attorney General, as the chief 
law officer of the Federal Government, is 
charged with the responsibility for all 
prosecutions for violations of the Federal 
criminal statutes and is authorized under 
the Law Enforcement Assistance Act of 1965 
(79 Stat. 828) to cooperate with and assist 
State, local, or other public or private agen- 
cies in matters relating to law enforcement 
organization, techniques and practices, and 
the prevention and control of crime: 

Now, therefore, by virtue of the authority 
vested in the President by the Constitution 
and laws of the United States, it is ordered 
as follows: 

Section 1. The Attorney General is hereby 
designated to facilitate and coordinate (1) 
the criminal law enforcement activities and 
crime prevention programs of all Federal de- 
partments and agencies, and (2) the activi- 
ties of such departments and agencies relat- 
ing to the development and implementation 
of Federal programs which are designed, in 
whole or in substantial part, to assist State 
and local law enforcement agencies and 
crime prevention activities. The Attorney 
General may promulgate such rules and reg- 
ulations and take such actions as he shall 
deem necessary or appropriate to carry out 
his functions under this Order. 

Section 2. Each Federal department and 
agency is directed to cooperate with the At- 
torney General in the performance of his 
functions under this Order and shall, to the 
extent permitted by law and within the limits 
of available funds, furnish him such reports, 
information, and assistance as he may re- 
quest. 

LYNDON B. JOHNSON, 

Tue WHITE Houser, February 7, 1968. 


Mr. ALLOTT. This order says in no 
uncertain terms that the Attorney Gen- 
eral is in charge of coordinating riot or 
civil disturbance plans. That statement 
is not open to question by the wording 
of this Executive order. 

So, Mr. President, we have a situation 
where Mr. Ramsey Clark, the present 
Attorney General of the United States, 
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has been told by the President of the 
United States that it is his responsibility 
to work out the details of coordination 
and planning for crime prevention and 
law enforcement between, as I said, the 
various Federal Government agencies, 
and the Federal, State, and local au- 
thorities. 

In view of this, Mr. President, you can 
imagine how shocked I was to find on 
page 19 of the report prepared by the 
Office of Telecommunications Manage- 
ment to which I referred earlier, the 
statement, and I shall quote now from 
that report: 

As of May 10, 1968, the Director of Tele- 
communications Management has not re- 
ceived any reports or requests for assistance 
from the Attorney General. 


This is shocking. I have detailed the 
responsibilities of the Office of Telecom- 
munications Management. I have re- 
ceived private estimates of their capa- 
bilities to mobilize communicators, and 
while I think it best not to divulge that 
information at this time, I can relate 
that in my judgment that Office stands 
well equipped to be of assistance to the 
Attorney General in the planning he has 
been ordered to carry out by the 
President. 

In addition, the directive which estab- 
lished the Office of Telecommunications 
Management makes it their duty to do 


The Executive order was issued on 
February 7, 1968. On April 4 and 5 we 
had a riot in Washington. According to 
the Department of Telecommunications 
Management, between February 7 and 
April 4, the Attorney General made no 
requests for assistance or made no re- 
ports of communications problems to the 
Director of Telecommunications, Here it 
is May 16, well over a month after our 
riot, and we face the possibility of an- 
other emergency situation. Yet, in a writ- 
ten report, the Office of Telecommuni- 
cations Management states flatly that 
the Attorney General has not contacted 
or made any reports or requests to its 
department. 

I checked with the department again 
today, 6 days after their report was de- 
livered to my office, and they still have 
yet to receive a request for assistance 
from the Attorney General. 

This is doubly significant when one 
considers that at the same time the copy 
of this report was delivered to my office, 
an identical copy was transmitted to the 
Attorney General. 

I ask, Mr. President, does the Attorney 
General have all of the advice he needs? 
Has he taken every possible step to in- 
sure that what happened in Detroit and 
other cities with respect to communi- 
cations problems does not happen here? 

I can relate from my experience in 
dealing with the Federal Communica- 
tions Commission over many years, and 
more recently from my experience with 
the Office of Telecommunications Man- 
agement, that communications problems 
are for the experts to handle. Perhaps 
the Attorney General has some commu- 
nications experts with whom he has been 
working, but he has many more in the 
Office of Telecommunications Manage- 
ment. The least that can be said of this 
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shameful situation is that he is not fully 
employing the resources of the Govern- 
ment in coordinating his plans. I think 
the problem goes beyond that, however. 

Having listened with great interest to 
the recent speech of the Senator from 
Arkansas [Mr. MCCLELLAN], wherein he 
detailed some information, which the 
Permanent Subcommittee on Investiga- 
tions, of which he is the chairman, had 
obtained regarding serious problems with 
which the Nation may be faced as a re- 
sult of the Poor People’s Campaign, and 
having read the committee report on the 
same subject, I am not at all convinced 
that the Attorney General is enough 
aware or concerned with the seriousness 
of the situation as it exists. I charge that 
he has not carried out the responsibili- 
ties of the President’s order of February 
7 and that he has not fulfilled his respon- 
sibilities as the chief law-enforcement 
officer of this Nation, particularly as it 
pertains to telecommunications. 

I believe he owes an explanation to all 
Americans. He can start by answering 
some questions. He can start by stating 
why he has not to this day enlisted the 
services of the Office of Telecommunica- 
tions Management to assist him with the 
planning and coordination of the all im- 
portant communications aspect of riot 
control. 

I believe I am free to say that in a gen- 
eral way, while I have no knowledge and 
the Office of Telecommunications Man- 
agement apparently has no knowledge of 
the plans that have been made by the 
Attorney General, there is a great danger 
that plans that have been made in one 
department may be conflicting with the 
other. At least they have not been meshed 
or coordinated. 

He can tell us if the report, by Mike 
Buchannan of Metromedia television in 
Washington, was accurate when he re- 
ported that new communications facili- 
ties to assist with the April 4 and 5 situa- 
tion in Washington were available but 
that no decisions had been made as to 
where to plug them in. 

The Attorney General should inform 
Members of the Senate, and the Ameri- 
can people, if reports received that their 
Capital City has actually regressed in 
communications coordination since the 
April 4 and 5 disturbance, are accurate 
or inaccurate. 

He should state openly how soon his 
plans call for activating the communi- 
cations capabilities of the Office of Civil 
Defense in the event of a future dis- 
turbance here. Does he think that it is a 
good idea to wait as long as the authori- 
ties did during our last riot? 

He must answer these questions, Mr. 
President, because the safety of each 
and everyone of us in this Nation de- 
pends now on the kind of planning and 
coordination the Attorney General has 
done. It is his designated responsibility. 

If what I know of the communica- 
tions situation is any example of the 
kind of work he has done, and the kind of 
planning he is directing, then we are all 
facing grave danger. I call on him to 
respond before it is too late. 


ROUTINE BUSINESS 


By unanimous consent, the „ 
routine business was 
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ENROLLED BILL SIGNED 


The PRESIDING OFFICER an- 
nounced that on today, May 16, 1968, the 
Vice President signed the enrolled bill (S. 
3033) to increase the authorization for 
appropriation for continuing work in the 
Missouri River Basin by the Secretary 
of the Interior, which had previously 
been signed by the Speaker of the House 
of Representatives. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. RANDOLPH, from the Committee 
on Public Works, with an amendment: 

S. 1558. A bill to provide for the repayment 
of certain Federal-aid funds expended in 
connection with the construction of the 
Garden State Parkway (Rept. No. 1124). 

By Mr. JORDAN of North Carolina, from 
the Committee on Agriculture and Forestry, 
without amendment: 

S. 2837, A bill to authorize the Secretary of 
Agriculture to establish the Cradle of For- 
estry in America in the Pisgah National For- 
est in North Carolina, and for other purposes 
(Rept. No. 1129); and 

S. 3068. A bill to amend the Food Stamp 
Act of 1964, as amended (Rept. No. 1130). 

By Mr. HOLLAND, from the Committee on 
Agriculture and Forestry, without amend- 
ment: 

S. 3143. A bill to amend the Commodity Ex- 
change Act, as amended, to make frozen con- 
centrated orange juice subject to the provi- 
sions of such act (Rept. No. 1128). 

By Mr. TALMADGE, from the Committee 
on Agriculture and Forestry, without amend- 
ment: 

S.J. Res. 168. A joint resolution to author- 
ize the temporary funding of the emergency 
credit revolving fund (Rept. No. 1127). 

By Mr, EASTLAND, from the Committee 
on Agriculture and Forestry, without amend- 
ment: 

H.R. 15822. An act to authorize the Secre- 
tary of Agriculture to establish the Robert S. 
Kerr Memorial Arboretum and Nature Cen- 
ter in the Ouachita National Forest in Okla- 
homa, and for other purposes (Rept. No. 
1126). 

By Mr. EASTLAND, from the Committee on 
Agriculture and Forestry, with an amend- 
ment: 

S. 2276. A bill to amend the Watershed 
Protection and Flood Prevention Act to per- 
mit the Secretary of Agriculture to contract 
for the construction of works of improve- 
ment upon request of local organizations 
(Rept. No. 1125). 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations, without amendment: 

H.R. 15364. An act to provide for increased 
participation by the United States in the 
Inter-American Development Bank, and for 
other purposes (Rept. No. 1131). 


EXECUTIVE REPORTS OF COMMIT- 
TEE ON*ARMED SERVICES 


Mr. YOUNG of Ohio. Mr. President, 
from the Committee on Armed Services 
I report favorably the nominations of 30 
flag and general officers in the Army, 
Navy, Air Force, and Marine Corps. I 
ask that these names be placed on the 
Executive Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations, ordered to be placed 
on the Executive Calendar, are as 
follows: 

Brig. Gen. Louis Kaufman, and sundry 
other U.S. Army Reserve officers, for promo- 
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tion as Reserve commissioned officers of the 
Army; 

Brig. Gen. Raymond Ashby Wilkinson, and 
sundry other Army National Guard of the 
United States officers, for promotion as Re- 
serve commissioned officers of the Army; 

Maj. Gen. George Vernon Underwood, Jr., 
U.S. Army, to be assigned to a position of 
importance and responsibility designated by 
the President, in the grade of lieutenant 
general while so serving; 

Maj. Gen. William James Sutton, U.S. 
Army Reserve officer, to be Chief of Army 
Reserve; 

Lt. Gen. James M. Masters, Sr., U.S. Ma- 
rine Corps, for appointment to the grade of 
lieutenant general on the retired list; 

Lt. Gen. Andrew Jackson Goodpaster, 
Army of the United States (brigadier gen- 
eral, U.S. Army), to be assigned to a posi- 
tion of importance and responsibility desig- 
nated by the President, in the grade of gen- 
eral while so serving; 

Adm. Ulysses S. G. Sharp, Jr., U.S. Navy, 
for appointment to the grade of admiral on 
the retired list; 

Lt. Gen. Victor H. Krulak, U.S. Marine 
Corps, for appointment to the grade of lieu- 
tenant general on the retired list; 

Col. William T. Woodyard, Regular Air 
Force, for appointment as dean of the 
faculty, U.S. Air Force Academy, with rank 
of brigadier general; 

Rear Adm. John V. Smith, U.S. Navy, for 
commands and other duties determined by 
the President, for appointment to the grade 
of vice admiral while so serving; and 

Maj. Gen. William J. Van Ryzin, U.S. Ma- 
rine Corps, for commands and other duties 
determined by the President, for appoint- 
ment to the grade of lieutenant general 
while so serving. 


Mr. YOUNG of Ohio. Mr. President, 
in addition, I report favorable 904 ap- 
pointments in the Army in the grade of 
major and below, 2,629 appointments in 
the Air Force in the grade of major and 
below, and 3,656 promotions in the Navy 
in the grade of commander and below. 
Since these names have already been 
printed in the CONGRESSIONAL RECORD, in 
order to save the expense of printing on 
the Executive Calendar, I ask unanimous 
consent that they be ordered to lie on the 
Secretary’s desk for the information of 
any Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations, ordered to lie on the 
desk, are as follows: 


Leonard J. Kirschner, and sundry other 
persons, for appointment in the Regular Air 
Force; 

James G. Barrett, Jr., and sundry other dis- 
tinguished graduates of the Air Force Of- 
ficer Training School, for appointment in the 
Regular Air Force; 

George H. Dygert, and sundry other per- 
sons, for appointment in the Regular Army; 

Hugh F. Bangasser, and sundry other 
scholarship students, for appointment in 
the Regular Army of the United States; 

Darrell G. Agee and sundry other 
distinguished military students, for appoint- 
ment in the Regular Army of the United 
States; 

Richard F. Rosser, U.S. Air Force, for ap- 
pointment as permanent professor, U.S, Air 
Force Academy; 

Phillip L. Abold, and sundry other cadets, 
U.S. Air Force Academy, for appointment in 
the Regular Air Force; 

Richard A. Blank, midshipman, U.S. Naval 
Academy, for appointment in the Regular 
Air Force; 

George F. Adam, Jr., and sundry other 
cadets, U.S. Military Academy, for appoint- 
ment in the Regular Air Force; 

David C. Aabye, and sundry other officers, 
for promotion in the U.S. Navy; 
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David E. Adams, Jr., and sundry other mid- 
shipmen (Naval Academy), for assignment in 
the U.S. Navy; and 

Edward J. Lynch, and sundry other Navy 
enlisted scientific education program candi- 
dates, for assignment in the U.S. Navy. 


BILLS INTRODUCED 


Bills were introduced, read the first 
time, and, by unanimous consent, the 
second time, and referred as follows: 

By Mr. NELSON (for himself, Mr. 
Proxmimer, Mr. Hart, and Mr. GRI- 


FIN): 

S. 3502. A bill to designate certain lands 
in the Seney, Huron Islands, and Michigan 
Islands National Wildlife Refuge in Michigan, 
the Gravel Island and Green Bay National 
Wildlife Refuges in Wisconsin, and the 
Moosehorn National Wildlife Refuge in Maine, 
as wilderness; to the Committee on Interior 
and Insular Affairs. 

(See the remarks of Mr. Netson when he 
introduced the above bill, which appear un- 
der a separate heading.) 

By Mr. LONG of Missouri: 

S. 3503. A bill for the relief of Dante 

Panzini; to the Committee on the Judiciary. 
By Mr. JORDAN of North Carolina: 

S. 3504. A bill to amend section 11 of an 
act approved August 4, 1950, entitled “An act 
relating to the policing of the buildings and 
grounds of the Library of Congress”; to the 
Committee on Rules and Administration. 

By Mr. JAVITS (for himself, Mr. 
Hart, Mr. BROOKE, Mr. Scorr, and 
Mr. Percy) : 

S. 3505. A bill to amend section 7(b) of 
the Small Business Act; to the Committee on 
Banking and Currency. 

(See the remarks of Mr. Javrrs when he 
introduced the above bill, which appear un- 
der a separate heading.) 

By Mr. TOWER: 

S. 3506. A bill to establish a Joint Com- 
mission on the Gold Reserves; to the Com- 
mittee on Banking and Currency. 

(See the remarks of Mr. Tower when he 
introduced the above bill, which appear 
under a separate heading.) 

By Mr. MONDALE (for himself, Mr. 
Hart, and Mr. NELSON) : 

S. 3507. A bill to repeal the Food Stamp 
Act of 1964 and enact in lieu thereof the 
Domestic Pood Assistance act of 1968; to the 
Committee on Agriculture and Forestry. 

(See the remarks of Mr. MonpALE when he 
introduced the above bill, which appear un- 
der a separate heading.) 

By Mr. FONG: 

S. 3508. A bill for the relief of Setsuko 
Kurthara; to the Committee on the Judiciary. 


S. 3502—INTRODUCTION OF BILL 
TO ADD AREAS IN WISCONSIN, 
MICHIGAN, AND MAINE TO THE 
NATIONAL WILDERNESS SYSTEM 


Mr. NELSON. Mr. President, for my- 
self and the senior Senator from Wis- 
consin [Mr. ProxmirEe] and the Senators 
from Michigan [Mr. Hart and Mr. Grir- 
Fin], I introduce a bill to add signifi- 
cant natural areas in Maine, Michigan, 
and Wisconsin to our national wilderness 
preservation system. 

Areas recommended for inclusion in 
the national wilderness system in this 
bill are the Seney, Huron Islands, and 
Michigan Islands wilderness areas in the 
State of Michigan, the Wisconsin Islands 
wilderness in the State of Wisconsin, and 
the Edmunds and Birch Islands wilder- 
ness areas in the State of Maine. All of 
the lands included in these wilderness 
proposals are presently within the na- 
tional wildlife refuge system. 
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The proposed Seney wilderness con- 
tains about 25,150 acres of the Seney 
National Wildlife Refuge, Schoolcraft 
County, Mich. Approximately two-thirds 
of the area is an outwash plain formed 
by a receding glacier, where treeless bogs 
and topographically oriented strips of bog 
forest form an unusual land type called 
a string bog. The proposed Seney wilder- 
ness is considered to contain the south- 
ernmost example of this land type in 
North America. The remaining third of 
the area contains remnants of black 
spruce and white pine forest, though 
much of the area has been logged and 
has been altered by repeated fires. The 
entire area is relatively inaccessible and 
seldom visited. Several kinds of big game 
inhabit the region, including deer, black 
bear, and occasionally moose. Coyotes 
and red fox are common and timber 
wolves have been reported. Bald eagles 
and osprey nest on the area and merit 
prime consideration for preservation due 
to their endangered status. 

The proposed Seney wilderness is lo- 
cated entirely within the present Seney 
National Wildlife Refuge. A wilderness 
within a national wildlife refuge is by 
law supplemental to the primary purpose 
for which the refuge was established. 
Therefore, no change in present manage- 
ment and public enjoyment of the refuge 
will occur when the unit is accorded 
wilderness status. 

Seney refuge is a popular recreation 
area. The establishment of a wilderness 
within a little used portion of the refuge 
should enhance the recreational use of 
the refuge because of the national pub- 
licity a wilderness will stimulate. 

The proposed Huron Islands wilder- 
ness consists of eight small islands in 
Lake Superior within the Huron Islands 
National Wildlife Refuge. The islands, 
which are relatively isolated and seldom 
visited because of rough seas and limited 
landing sites, contain approximately 147 
acres and are composed of pink and gray 
granite upthrusts. Trees, shrubs, and 
herbaceous plants cover two-thirds of 
the island surface while the remainder 
is barren or moss and lichen covered 
rocks. 

The Michigan Islands and Wisconsin 
Islands wilderness proposals consist of 
six small islands totaling approximately 
41 acres. They are all relatively isolated 
and seldom visited because of difficult 
access. The islands are considered ex- 
tremely important breeding and nesting 
areas for herring and ring-billed gulls. 
Other birds of lesser importance are 
black-crowed night herons, great blue 
herons, double-crested cormorants, com- 
mon and caspian terns, and several 
species of waterfowl. Though small and 
isolated, the quiet and solitude of these 
rugged, windswept, and wave-battered 
islands offer an excellent wilderness ex- 
perience to those willing to visit them. 
The fragile island ecology, abundant bird 
populations, and picturesque terrain fea- 
tures have unique beauty and are of great 
interest to the scientist, the student, and 
nature lover. 

The Edmunds and Birch Islands wil- 
derness proposals containing a total of 
about 2,780 acres are within the Moose- 
horn National Wildlife Refuge, Wash- 
ington County, Maine. This national 
wildlife refuge is one of very few Federal 
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areas in the Northeast containing wil- 
derness resources. For the fisherman, 
hunter, family or individual willing to 
walk, row or paddle a mile or so, these 
wilderness proposals may eventually be 
the only areas left, even in the State of 
Maine, where the solitude and beauty 
of true wilderness will be guaranteed for 
generations to come. 

All the proposed wilderness areas con- 
tain unique combinations of flora and 
fauna that must be preserved. The bal- 
ance of nature is indeed very delicate 
and minor disruptions of that balance 
can cause irreparable harm. All too 
often, we have allowed natural nesting 
and breeding areas to be drained for 
agricultural use and forests and prairies 
to be bulldozed for urban development. 

The preservation of wilderness areas 
is an integral part of our struggle to 
restore the quality of our environment. 
Our environment is based on a series 
of delicate, natural interactions, oper- 
ating within the overall framework of 
our air, water and soil; that environ- 
ment is gravely threatened by man’s 
activities. 

We dump mountainous quantities of 
wastes into our air and water and onto 
our land each day. We pave 1 million 
acres of land a year in the name of 
urban development. We spray tons of 
persistent pesticides into our air, water, 
and soil every year. We litter our coun- 
tryside with car bodies, nonreturnable 
glass bottles, and aluminum cans which 
defy the forces of nature. 

This trend must be reversed. As we 
move ahead, we must learn to evaluate 
the effects of what we are going to do on 
the environment. We simply cannot 
continue to operate with a total dis- 
regard for the natural world around us. 

The setting aside of wilderness areas— 
forever protected from the intrusions of 
man—is but a small part of what is 
needed to restore the quality of our en- 
vironment. But at least it is a step in 
the right direction. 

I ask unanimous consent that the text 
of the bill be printed in the Recorp at 
this point in my remarks. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re- 
ferred; and, without objection, the bill 
will be printed in the RECORD. 

The bill (S. 3502) to designate certain 
lands in the Seney, Huron Islands, and 
Michigan Islands National Wildlife Ref- 
uge in Michigan, the Gravel Island and 
Green Bay National Wildlife Refuges in 
Wisconsin, and the Moosehorn National 
Wildlife Refuge in Maine, as wilderness, 
introduced by Mr. Netson (for himself 
and others), was received, read twice by 
its title, referred to the Committee on 
Interior and Insular Affairs, and ordered 
to be printed in the Recorp, as follows: 

S. 3502 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, in ac- 
cordance with section 3(c) of the Wilder- 
mess Act of September 3, 1964 (78 Stat. 892; 
16 U.S.C. 1132(c)), certain lands in (1) the 
Seney, Huron Islands, and Michigan Islands 
National Wildlife Refuges, Michigan, as de- 
picted on maps entitled “Seney Wilderness— 

„Huron Islands Wilderness—Pro- 
posed,” and “Michigan Islands Wilderness— 
Proposed,” (2) the Gravel Island and Green 
Bay National Wildlife Refuges, Wisconsin, as 
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depicted on a map entitled “Wisconsin Is- 
lands Wilderness—Proposed,” and (3) the 
Moosehorn National Wildlife Refuge, Maine, 
as depicted on a map entitled “Edmunds 
Wilderness and Birch Islands Wilderness— 
Proposed,” all said maps being dated August 
1967, are hereby designated as wilderness. 
‘The maps shall be on file and available for 
public inspection in the offices of the Bureau 
of Sport Fisheries and Wildlife, Department 
of the Interior. 

Sec. 2. The areas designated by this Act 
as wilderness shall be administered by the 
Secretary of the Interior in accordance with 
the applicable provisions of the Wilderness 
Act. 


Sec. 3. Except as necessary to meet mini- 
mum requirements in connection with the 
purposes for which the areas are adminis- 
tered (including measures required in emer- 
gencies involving the health and safety of 
persons within the area) and subject to exist- 
ing private rights, there shall be no commer- 
cial enterprise, no temporary or permanent 
roads, no use of motor vehicles, motorized 
equipment or motorboats, no landing of air- 
craft, no other form of motorized transport, 
and no structure or installation within the 
areas designated as wilderness by this Act. 


S. 3505—INTRODUCTION OF BILL— 
NEW SBA DISASTER LOAN BILL 


Mr. JAVITS. Mr. President, I intro- 
duce, for appropriate reference, a new, 
Small Business Administration disaster 
loan bill, and ask that the text be printed 
in connection with my remarks. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re- 
ferred; and, without objection, will be 
printed in the RECORD. 

The bill (S. 3505) to amend section 
7(b) of the Small Business Act, intro- 
duced by Mr. Javits and others, was re- 
ceived, read twice by its title, referred to 
the Committee on Banking and Cur- 
rency, and ordered to be printed in the 
Recor, as follows: 

S. 3505 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That para- 
graph (1) of section 7(b) of the Small Busi- 
ness Act is amended by inserting “(A)” after 
“(1)”, and by adding at the end thereof the 
following new paragraph: 

“(B) to make such loans (either directly 
or in cooperation with banks or other lend- 
ing institutions through agreements to par- 
ticipate on an immediate or deferred basis) 
as the Administration may determine to be 
necessary or appropriate to any small busi- 
ness concern located in an area which has 
suffered substantial physical or economic in- 
jury, or both, as a result of any occurrence 
or series of occurrences, if the Administra- 
tion determines that the concern has suf- 
fered substantial physical or economic in- 
jury, or both, as a result of such occurrence 
or series of occurrences.” 


Mr. JAVITS. Mr. President, this repre- 
sents an amendment to section 7(b) of 
the Small Business Act which I am intro- 
ducing on behalf of myself and the Sena- 
tor from Michigan [Mr. Harr], the Sen- 
ator from Massachusetts [Mr. BROOKE], 
the Senator from Pennsylvania [Mr. 
Scott], and the Senator from Illinois 
UMr. Percy]. 

Civil disturbances across the country 
have not only caused millions of dollars 
of damage to property but, because of 
what appears to be inadequate remedies, 
may result in the permanent displace- 
ment of most businesses in the areas 
where the violence erupted. 
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Present programs to rebuild these 
areas are just not properly designed to 
deal with the new situations created by 
civil disorders. This failure is often due 
to the politically undesirable require- 
ment that a mayor may declare his city 
a disaster area; in effect admitting he 
has been unable to maintain order. 

Contrary to the belief of many, busi- 
nessmen are not going back in large 
numbers into these areas. Instead, more 
and more buildings are left boarded up 
adding to the instability, the bombed out 
appearance, and deprivation of the 
neighborhood. I think it fair to say that 
almost 25 percent of the shops and com- 
mercial buildings in New York’s Harlem 
are no longer open for business. Wash- 
ington’s burned-out inner city blocks may 
very likely have the same experience. I 
am informed the same is true in many 
sections of other major cities. 

We face in these areas more than a 
money crisis: we also face a crisis of con- 
fidence. Many of these sections not only 
look like bombed out cities but the peo- 
ple who live there are made to feel like 
the “defeated” people after a war. We 
should take steps to get the stores in 
order and open for business—it will take 
inducements to do that. 

I am introducing a proposal today to 
establish a new emergency loan program 
within the Small Business Administra- 
tion, in view of the failure of the present 
disaster loan program in either its pro- 
visions or administration to meet this 
new type of situation. Also, I want to 
point up the failure of the SBA to react 
with sufficient urgency in needed action 
or recommendations for legislation. 

My bill will allow the SBA to act in 
situations such as the destruction which 
followed the death of Dr. King without 
the complicated procedure inherent in 
the designation of a disaster“ area. The 
bill would provide the same 3-percent, 
30-year loans—as for disasters—for both 
physical repair, working capital, and re- 
location of businesses which suffer sub- 
stantial damage and which are located 
in an area which has suffered substantial 
economic injury as a result of any oc- 
currence or series of occurrences. The 
bill would thus cover many of these areas 
which have been destroyed not as the re- 
sult of a single disturbance, but rather 
after a series of disorders. 

I also believe it important that after 
declaring an area eligible for these 3- 
percent, 30-year loans, the Administra- 
tor seek the views of the local com- 
munity as to areawide planning and re- 
development. Thus before any loans are 
actually made, a community may recom- 
mend changes in location. 

It also may be appropriate for these 
loans to be made to new owners of de- 
stroyed businesses. The availability of 
these low interest long-term loans may 
act as an incentive for a move toward 
greater local ownership. In addition, the 
Administrator in making a decision to 
proceed under the new provision which I 
Propose would seek to coordinate with 
other agencies to determine all other 
possible sources of assistance. 

We should be able to turn immediately 
to the Small Business Administration for 
emergency assistance. In last summer’s 
disturbances in Newark and Detroit, 
the SBA within 10 days offered modified 
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disaster assistance limited to physical re- 
pair but not taking into consideration 
the need for working capital, credit ob- 
ligations, and so forth. 

Several days after the recent disorders, 
Senator GEORGE SMaTHERS, chairman of 
the Senate Small Business Committee, 
wired Administrator Moot asking for dis- 
aster relief for the hardest hit areas. 
The Administrator stated in his reply 
the SBA would do everything that was 
necessary; however, thus far the SBA 
has not offered to use even that portion 
of the disaster loan program which it 
can implement. It appears the disturb- 
ances and resultant losses in some of this 
country’s largest cities were not quite dis- 
asterous enough for the SBA to act. Just 
how much damage is required before SBA 
will act remains unclear. Perhaps a city 
must be leveled? 

The Administrator’s only offer has 
been to use the SBA’s regular loan pro- 
gram. Contrasted with the disaster loan 
program, the regular loans would be at 
substantially higher interest rates with 
shorter time for repayment. For exam- 
ple, the Economic Opportunity Act loan 
program, considered SBA’s most liberal 
lending program, is limited to $25,000 
loans at 5% percent at a maximum of 
15 years as compared with a disaster loan 
which may be up to $100,000 at 3 percent 
for over 30 years. 

While I deplore SBA’s unwillingness to 
make a determination that a disaster ex- 
ists in many of these areas, such a de- 
cision would at best allow for only repair 
of the buildings involved. Insofar as 
badly needed working capital or credit 
is involved, this would only be available 
at advantageous disaster loan rates if 
the President were asked by the Gover- 
nor—or District of Columbia Commis- 
sioner—to declare a “disaster” area. This 
type of decision too often cannot be ob- 
tained for political or other reasons. 

Another complication in the present 
law is my understanding that the Office 
of Emergency Planning has interpreted 
the existing disaster loan program in 
such a way that the President cannot 
make a disaster determination unless 
there is actual damage to public build- 
ings and facilities in the area. 

The new proposal in the bill I am in- 
troducing today together with two pieces 
of legislation already before the Con- 
gress, can begin the job of restoring these 
areas of our cities. They will also restore 
the confidence of the businessman and 
the resident that there is still hope for 
a better environment. 

The urban insurance bill (S. 3028) has 
been reported out by the Senate Banking 
and Currency Committee as a separate 
title of the 1968 Housing Act. The bill 
would use private insurance companies, 
individual States, and the Federal Gov- 
ernment to insure that businesses will be 
able to obtain and/or retain their insur- 
ance even though they may be located 
in a disadvantaged area. Senator 
SMATHERS and I have both introduced 
proposals on this subject. I will support 
the bill as reported and hope for its 
expeditious consideration. 

The other bill already introduced is 
my amendment to the Housing Act, 
which would encourage cities to take over 
ownership of the many abandoned prop- 
erties in sections of our cities. The cities, 
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or a private nonprofit or cooperative 
buyer, could then obtain up to $10,000 
per unit loans for rehabilitation of prop- 
erty in any deteriorated or deteriorating 
area. I have received support of this pro- 
posal from cities such as Pittsburgh, At- 
lanta, Boston, and New York City, among 
others. I am hopeful this provision will 
be also included in the Housing Act of 
1968. 


S. 3506—INTRODUCTION OF BILL TO 
ESTABLISH A JOINT COMMISSION 
ON THE GOLD RESERVES 


Mr. TOWER. Mr. President, during the 
recent floor debate on the bill to remove 
the gold cover from our currency, I was 
prepared to introduce an amendment 
creating a Commission on the Gold Re- 
serve. 

Senator SPARKMAN, our very able chair- 
man of the Senate Committee on Bank- 
ing and Currency and manager of the 
gold bill on the floor, requested that 
various amendments be withheld in or- 
der that the gold bill could be acted upon 
with all possible haste. 

I know that many of my colleagues 
are concerned, as I am, with regard to 
this Nation’s balance-of-payments defi- 
cit. I am also greatly concerned over the 
recent report by the Department of Com- 
merce which indicates that the United 
States experienced in the month of 
March its first merchandise trade deficit 
in 5 years. This country’s exports fell 
11.5 percent from February and imports 
rose 0.4 percent, resulting in a trade 
deficit of $157.7 million. 

The problem, of course, is caused by 
pressures at home, and, more specifi- 
cally, the problem is one of cost. The 
cost of goods produced, cost of money, 
cost of services—all are on the rise and at 
an alarming rate. Inflation has forced 
a strong cost factor which is negative 
to achievement of equilibrium in our 
balance of payments, and I fear that the 
March trade deficit is only a beginning 
of what may be expected in the months 
ahead. 

Furthermore, I have been disturbed by 
many reports which have left the im- 
pression that the special drawing rights 
approach is the answer to this Nation’s 
balance-of-currency transfers. It must 
not be forgotten that as long as the 
United States has an ounce of gold in its 
reserves, this gold will be jeopardized 
by our international trade position re- 
gardless of the success or failure of the 
special drawing rights system. It must 
also be remembered that the SDR’s are 
tied to gold, expressed in terms of gold, 
and will only be issued to the various 
members of the International Monetary 
Fund in relation to the amount of gold 
they have previously deposited with the 
IMF 


For these reasons, Mr. President, I am 
introducing a bill to establish a joint 
commission to examine the gold policies 
of the United States, including, but not 
limited to, a study of the means for 
maintaining adequate reserves in gold 
to meet present and foreseeable needs, 
the role which gold plays in achieving 
liquidity in world trade, and the alterna- 
tives to the present reliance on gold in 
the settlement of international balances. 
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The Commission should, from time to 
time, give the President and the Con- 
gress its advice and recommendations 
with respect to matters falling within 
the purview of its study. 

The Commission established by the 
bill I am offering would consist of the 
Secretary of the Treasury as chairman; 
the Secretary of Commerce; the Director 
of the Bureau of the Budget; six Mem- 
bers of the Senate to be appointed by the 
President of the Senate; six Members 
of the House of Representatives to be 
appointed by the Speaker; and eight 
public members to be appointed by the 
President. 

This Commission would be charged to 
study our gold policies generally and to 
give the President and the Congress its 
advice and recommendations with re- 
spect to matters falling within the pur- 
view of its study. 

In fact, Mr. President, the creation of 
the Commission under this bill would 
follow the same pattern and purpose as 
the Joint Commission which was pro- 
vided by S. 2080, passed by the Congress 
in 1965, which provided for a study of 
the problems then existing in our silver 
currency. The House Members of that 
Commission were appointed July 26, 
1965, and the Senate Members on July 
30, 1965. The President activated the 
Commission on May 1, 1967. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re- 
ferred. 

The bill (S. 3506) to establish a Joint 
Commission on the Gold Reserves, intro- 
duced by Mr. Tower, was received, read 
twice by its title, and referred to the 
Committee on Banking and Currency. 


S. 3507—INTRODUCTION OF BILL EN- 
TITLED “DOMESTIC FOOD ASSIST- 
ANCE ACT OF 1968” 


Mr. MONDALE. Mr. President, I to- 
day introduce, for appropriate reference, 
the Domestic Food Assistance Act of 
1968. This measure would enable us to 
launch a new attack on malnutrition, 
hunger, and starvation in this country, 
meeting one of the needs the Poor 
People’s Campaign today dramatizes. 

Mr. President, what welfare mothers, 
rural farmers, Senate subcommittee 
hearings, and the report by the Citizens’ 
Board of Inquiry all have told us can 
no longer be ignored: Hunger stalks this 
country. Malnutrition shames this Na- 
tion. 

Mr. President, many are the para- 
doxes in this country. But to me none is 
more appalling, or less forgivable, than 
the paradox of hungry poor in this land 
of plenty. 

This Nation of voluntary dieters has 
thousands condemned to forced fast- 
ing every day; 

This Nation of food fads has thou- 
sands sick for lack of protein and vita- 
mins they cannot afford; 

This Nation that spends billions to 
keep food off the market has perhaps 
10 million people whom the choice is 
beans and biscuits, or no food at all. 

And part of the paradox is that we 
do not even know the true dimensions of 
the problem. For this Nation that knows 
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much about the nutritional status of 
the underdeveloped countries has never 
done a complete study of itself. 

Nevertheless, the information now 
available is more than sufficient to show 
us the nature, if not the scope of the 
hunger problem in this country. 

Like poverty itself, hunger is a perva- 
sive phenomenon. The look of hunger 
can be seen; the cry of hunger can be 
heard in every State in the United States. 
In the rural South, in the Appalachian 
North, on Indian reservations, in mi- 
grant camps, in urban ghettos live men, 
women, and children for whom each 
day represents a new horror, and to 
whom the malnutrition, disease, and 
death associated with Asia and Africa 
are a daily threat in America. 

The baby is suffering from chronic mal- 
nutrition compounded by acute dehydra- 
tion 


Said Dr. Christian M. Hansen, Jr., 
U.S. P. H. S. doctor servicing at the OEO- 
funded Tufts Delta Health Center in 
Mound Bayou, Miss., of a baby he ex- 
amined. What is more, this month-old 
child was but one of hundreds of Negro 
children found already by the health 
center grotesque in shape, permanently 
stunted, and damaged in growth, due to 
lack of adequate food. This child was 
receiving only one-fifth the milk he 
should have had. And according to the 
pastor of the Catholic church of the 
area: 

There is widespread malnutrition, 
pecially among the children. 


The findings at the Tufts center in the 
last few months simply confirm and 
reinforce the findings reported by the 
board of physicians that visited Mis- 
sissippi and reported to the Senate Sub- 
committee on Employment, Manpower, 
and Poverty last summer. The findings 
are always the same: 

Infant mortality rates much higher 
for Negro children than for white. For 
Negroes in the northern half of Bolivar 
County, the rate is three times that of 
whites. The cause: acute, persistent mal- 
nutrition. 

Severe anemias. Thirty cases of iron 
deficiency anemia had already been 
found by March, just the beginning of 
the numbers of children suffering from 
a condition that leads to chronic fa- 
tigue and possibly brain damage. 

Widespread malnutrition, especially 
among the children, with attendant long- 
term and immediate damage to the brain, 
to muscles, bones, skin, and to general 
growth and development. 

Prevalence of bacteria and parasitic 
disease: 1,800 of 6,000 Headstart chil- 
dren in one survey were carrying worms 
in their intestinal tracts. 

And this is but a sampling of the popu- 
lation, and a small number of the 
problems. 

The Citizens’ Board of Inquiry Into 
Hunger and Malnutrition in the United 
States heard the litany of Hunger, 
U. S. A.,“ the litany of physical, social, 
and psychological damage caused mil- 
lions in the United States by lack of food, 
or inadequate nutrition. They heard of 
anemic children in Massachusetts, in 
South Carolina, in Kentucky, in Ala- 
bama; of anemic and protein and vita- 
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min-deficient pregnant women in Texas, 
Kentucky, Louisiana, Alabama, and Ten- 
nessee; of retarded growth—low heights 
and weights—in urban and rural areas; 
of the most severe protein deficiency dis- 
eases on Indian reservations in Arizona 
and South Carolina, and among migrant 
children in Florida; of parasitic diseases 
associated with malnutrition in South 
Carolina, Florida, Mississippi, Alabama, 
and on Indian reservations; of nutri- 
tional problems among the aged in New 
York State; of pervasive and persistent 
malnutrition among migratory farm- 
workers, Indians, and the urban poor of 
Boston, Baltimore, Cleveland, and New 
York City. 

The study of the committee exhausted 
the scant literature of the field. It con- 
firmed the fears and updated the infor- 
mation of those who read the results of 
the closest approximation to a national 
study of nutritional status listed by the 
National Library of Medicine, “The Co- 
operative Nutritional Status Studies,” 
conducted in the early 1950’s by USDA 
and PHS in four regions of the United 
States. Even in the period from 1947 to 
1952, the western region sample of 69 
children, 1,134 adolescents, 41 adults, and 
664 older adults showed significant per- 
centages having less than two-thirds the 
recommended National Research Council 
dietary standards. Even averaging rich 
and poor, one-third and more of the 
teenaged boys and girls were low in cal- 
cium, thiamine, and ascorbic acid. And 
when one group of the poor, Spanish- 
American boys of New Mexico, were 
studied, the list expanded to include 
deficiency in calories and vitamin A as 
well. Again, even averaging in rich and 
poor, as the study did, 9 to 17 percent of 
adults, and 14 to 25 percent of children, 
consumed less than two-thirds the 
calories recommended, and after age 50 
the percentage of men, more than 20 
percent underweight, shot up appreci- 
ably. 

And these findings were corroborated 
by the studies in other regions. In the 
northeast region, a study of 854 males 
and 950 females in New York, Maine, 
Rhode Island, West Virginia, New Jersey, 
and Massachusetts found diets low in 
vitamin C, calcium, vitamin A, and ribo- 
fiavin. In the north central region, 1,188 
schoolchildren were studied. One-half to 
two-thirds were eating poor breakfasts, 
and many got insufficient milk, meat, 
and eggs. Again, these were overall aver- 
ages which probably masked much great- 
er problems in the poor segments of the 
populations of States studied. 

We must wait for more current data 
for the studies to be released this sum- 
mer by the Public Health Service, and 
the USDA. 

Hunger means different things to dif- 
ferent people. To the desperate mother, 
it is children who “go to bed hungry and 
get up hungry and do not ever know 
nothing else in between.” 

To the horrified physician, it is “evi- 
dence of vitamin and mineral deficien- 
cies; unattended bone diseases, second- 
ary to poor food intake, prevalence of 
bacteria and parasitic disease; and 
chronic anemias.” 

To the concerned psychiatrist, it is 
the urban and rural problem of “the sick, 
chronically malnourished child:” who 
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“literally grows up to be tired, fearful, 
anxious, and suspicious,” and who takes 
this with him as he moves from rural 
into urban poverty. 

To every citizen, it is the national 
disgrace of people living out the “no 
win” cycle of poverty, hunger, illness, 
and dependency; the cycle of people 
sick because they are hungry, skipping 
medicine to buy food; the specter of 
millions of Americans too sick and hun- 
gry to get the education and the jobs 
they need to trade dependency for 
dignity. 

Mr. President, as the report by the citi- 
zens board of inquiry points out: 

Hunger kills: Malnutrition causes lower- 
ing of resistance to infection and conse- 
quently is a prime cause of infant mortality; 

Hunger maims: There is increasing evi- 
dence that lack of protein in the diet of 
youngsters can cause severe and irreversible 


brain damage: .. and that it can cause 
disabilities resulting from inadequate 
growth; 


Hunger sickens: .. . Diseases such as blind- 
ness, rickets, scurvy, and pellagra .. result 
from deficiencies of a particular nutrient; 

Hunger affects us all: The cost of ... 
chronic hunger and undernutrition takes 
many forms; educational, psychological, and 
social . . . hunger contributes directly to the 
schisms which threaten our society today. 


Mr. President, hunger is a national dis- 
grace. But it is also a curable condition. 
For among all the complex causes of 
poverty, hunger is among the easiest to 
correct. 

Just as the citizens’ commission helped 
us see the hunger problem, so too they 
help us perceive its solution. 

The hunger problem is not new to this 
Nation. For years Federal food and wel- 
fare programs have worked to provide 
needed sustenance to thousands of needy 
Americans. But while our past record 
must be acknowledged, present problems 
must also be addressed. While the food 
stamp and commodity distribution pro- 
grams have helped many, they have 
failed to do the total job. 

In 1967, food programs reached only 
about 18 percent of the poor. As the citi- 
zens’ inquiry points out: 

We cannot assume that any of the re- 
maining poor... are getting enough food. 


The reasons are many; 

Food stamps cost too much. 

Food distributed through the commod- 
ity distribution program is insufficient, 
and too small a variety of foods is avail- 
able; 

There are not enough consumer serv- 
ices associated with the programs; wom- 
en who need to know most about food 
purchase and preparation often know 
the least; and 

There is inadequate communication 
between those who are recipients of food 
and those who administer the programs, 
and the system lacks either consultation 
or appeals mechanisms. 

Mr. President, the bill I introduce to- 
day would remedy these defects. It would 
remove this blight from our countryside. 
While this legislation preserves and con- 
tinues the best feature of the Food Stamp 
Act of 1964, it is intended to be, and is, 
a complete legislative overhaul of the 
Food Stamp Act and other domestic feed- 
ing legislation. Its purpose is to assure 
that no person in this land of riches and 
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plenty need starve or suffer malnutrition 
because of insufficient income. 

Its main provisions are— 

Free food stamps to those under the 
poverty level or whose income prevents 
them from attaining a fully adequate 
and nutritious diet; 

Establishment of a task force on hun- 
ger, composed of commercial enterprises 
in the food and grocery business to bring 
the power and imagination of the private 
sector to bear on the hunger problem, 
following the pattern of the urban coali- 
tion; 

Provision for new food stamp programs 
and direct food distribution programs to 
exist side by side; 

Provision for nonprofit and charitable 
agencies, any capable agency of Federal, 
State, or local government, in addition 
to commercial enterprises, to run pro- 
grams to feed eligible households; 

Requirement that nutrition counsel- 
ing and home economic services be pro- 
vided food recipients; 

Eligibility upon applicant affidavit, 
with no onerous redtape; 

Changes in emphasis of standards 
from normal food expenditures to enough 
food for an adequate and nutritious diet; 

Requirement and authorization for 
distribution by Federal Government of 
all commodities, whether or not in sur- 
plus, to supplement the food stamp pro- 
gram; 

Involvement and self-help by the poor, 
through formation of cooperatives of 
low-income consumers, local advisory 
committees, and a National Food Assist- 
ance Commission. 

While this bill no doubt will be referred 
to the Senate Agriculture Committee, I 
intend to work closely with other mem- 
bers of the Senate to insure that this bill 
or some closely parallel version receives 
active consideration in hearings begin- 
ning May 23 in the Senate Labor and 
Public Welfare Committee. Senator Mc- 
Govern and I are sponsors with many 
other colleagues of a resolution to estab- 
lish a select committee to explore thor- 
oughly our reaction to this most grave 
problem. Whatever course of action is 
taken by the Senate and whatever bills 
are considered, I intend to urge the 
strongest and most comprehensive ap- 
proach possible. It is much too serious 
and much too urgent a problem to be 
treated otherwise. 

This bill does not establish a monetary 
standard for the amount of food stamps, 
since this will necessarily vary accord- 
ing to circumstances, but relies on the 
standards of a “fully adequate and nutri- 
tious diet.“ While this is true, however, 
it is difficult to see how it could go below 
$90 a month for a family of four or the 
equivalent, which the USDA determines 
is a minimum needed to assure a nutri- 
tious diet. 

I ask unanimous consent that a sum- 
mary entitled “Hunger, U.S.A.” be 
printed in the RECORD. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re- 
ferred; and, without objection, the sum- 
mary will be printed in the RECORD. 

The bill (S. 3507) to repeal the Food 
Stamp Act of 1964 and enact in lieu 
thereof the Domestic Food Assistance 
Act of 1968, introduced by Mr. MONDALE 
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(for himself and other Senators), was 
received, read twice by its title, and re- 
ferred to the Committee on Agriculture 
and Forestry. 

The summary, presented by Mr. Mon- 
DALE, is as follows: 

HuN ER, U.S.A—A SUMMARY 
INTRODUCTION 

In issuing this report, we find ourselves 
somewhat startled by our own findings, for 
we too had been lulled into the comforting 
belief that at least the extremes of priva- 
tion had been eliminated in the process of 
becoming the world’s wealthiest nation. Even 
the most concerned, aware, and informed of 
us were not prepared to take issue with the 
presumption stated by Michael Harrington 
on the opening page of his classic, The Other 
America: to be sure, the other America is 
not impoverished in the same sense as those 
poor nations where millions cling to hunger 
as a defense against starvation. This country 
has escaped such extremes.” But starting 
from this premise, we found ourselves com- 
pelled to conclude that America has not 
escaped such extremes. For it became in- 
creasingly difficult, and eventualy impossible, 
to reconcile our preconceptions with state- 
ments we heard everywhere we went: 

That substantial numbers of new-born, 
who survive the hazards of birth and live 
through the first month, die between the 
second month and their second birthday 
from causes which can be traced directly and 
primarily to malnutrition. 

That protein deprivation between the ages 
of six months and a year and one-half causes 
permanent and irreversible brain damage to 
some young infants. 

That nutritional anemia, stemming pri- 
marily from protein deficiency and iron de- 
ficiency, was commonly found in percentages 
ranging from 30 to 70 percent among chil- 
dren from poverty backgrounds. 

That teachers report children who come to 
school without breakfast, who are too hungry 
to learn, and in such pain that they must be 
taken home or sent to the school nurse, 

That mother after mother in region after 
region reported that the cupboard was bare, 
sometimes at the beginning and throughout 
the month, sometimes only the last week of 
the month. 

That doctors personally testified to seeing 
case after case of premature death, infant 
deaths, and vulnerability to secondary in- 
fection, all of which were attributable to or 
indicative of malnutrition. 

That in some communities people band to- 
gether to share the little food they have, liv- 
ing from hand to mouth. 

That aged living alone, subsist on liquid 
foods that provide inadequate sustenance. 

We also found ourselves surrounded by 
myths which were all too easy to believe be- 
cause they are so comforting. We number 
among these: 

Myth: The really poor and needy have ac- 
cess to adequate surplus commodities and 
food stamps if they are in danger of starving. 

Fact: Only 5.4 million of the more than 29 
million poor participate in these two gov- 
ernment food p: , and the majority of 
those participating are not the poorest of the 


poor, 

Myth: Progress is being made as a result of 
massive federal efforts in which multimillion 
dolar food programs take care of more peo- 
ple now than ever before. 

Fact: Participation in government food 
programs has dropped 1.4 million in the last 
six years. Malnutrition among the poor has 
risen sharply over the past decade. 

Myth: Hunger and starvation must be re- 
stricted to terrible places of need, such as 
Mississippi, which will not institute programs 
to take adequate care of its people. 

Fact: Mississippi makes more extensive use 
of the two federal food programs than any 
state in the United States. 
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In addition to the hearings, the site visits, 
the personal interviews, the anecdotal stories, 
we learned from government officials, statis- 
tics, studies, and reports, that where, by ac- 
cident or otherwise, someone looked for mal- 
nutrition, he found it—to an extent and 
degree of severity previously unsuspected. 

To the best of our knowledge, we have col- 
lected the studies and information compiled 
by all who have gone before us and have 
supplemented it with the best evidence that 
our own direct efforts could uncover, At best, 
we can make an educated guess as to the or- 
der of magnitude of the problem, But the 
chief contribution we can make does not 
rest with engaging in a numbers game. 

It lies elsewhere—with the reversal of pre- 
sumption, Prior to our efforts, the presump- 
tion was against hunger, against malnutri- 
tion; now the presumption has shifted. The 
burden of proof has shifted. It rests with 
those who would deny the following words 
of one of our members, “there is sufficient 
evidence to indict” on the following charges: 

1. Hunger and malnutrition exist in this 
country, affecting millions of our fellow 
Americans and increasing in severity and 
extent from year to year. 

2. Hunger and malnutrition take their toll 
in this country in the form of infant deaths, 
organic brain damage, retarded growth and 
learning rates, increased vulnerability to 
disease, withdrawal, apathy, alienation, 
frustration and violence. 

3. There is a shocking absence of knowl- 
edge in this country about the extent and 
severity of malnutrition—a lack of informa- 
tion and action which stands in marked con- 
trast to our recorded knowledge in other 
countries. 

4. Federal efforts aimed at securing ade- 
quate nutrition for the needy have failed to 
reach a significant portion of the poor and 
to help those it did reach in any substantial 
and satisfactory degree. 

5. The failure of federal efforts to feed the 
poor cannot be divorced from our nation’s 
agricultural policy, the congressional com- 
mittees that dictate that policy and the 
Department of Agriculture that implements 
it; for hunger and malnutrition in a country 
of abundance must be seen as consequences 
of a political and economic system that 
spends billions to remove food from the 
market, to limit productions, to retire land 
from production, to guarantee and sustain 
profits for the producer. 

Perhaps more surprising and shocking is 
the extent to which it now rests within our 
power substantially to alleviate hunger and 
malnutrition. While new programs are 
needed, and new legislation is desired and 
urged, there are now reserves of power, of 
money, of discretionary authority and of 
technical know-how which could make sub- 
stantial inroads on the worst of the condi- 
tions we have uncovered—and this could be 
commenced not next year or next month— 
but today. 

CHAPTER I, THE MISSISSIPPI STORY: A CASE 

HISTORY IN BUREAUCRATIC NON-RESPONSE 

This chapter sets forth the events which 
triggered national awareness of the existence 
of hunger and malnutrition in Mississippi, 
the Congressional and administrative concern 
generated by these disclosures. It docu- 
ments the ineffectiveness of the so-called 
massive federal efforts substantially to alle- 
viate the problem to date. 


CHAPTER II. DOCUMENTING THE EXTENT OF HUN- 
GER AND MALNUTRITION IN THE UNITED STATES 
Scope of the problem 

The Board found concrete evidence of 
chronic hunger and malnutrition in every 
part of the United States, as a result either 
of field trips or hearings or upon a review 
of all available studies evaluating the nutri- 
tionai status of the poor. 

These conditions are not confined to Mis- 
sissippi. In America, the number of victims 


13673 


of chronic hunger and malnutrition appears 
to reach well into the millions —and the sit- 
uation is worsening, 

Those conditions, directly documented or 
corroborated by the Board include: 

A high incidence of anemia among poor 
infants and children—urban and rural— 
white and non-white. Among the young, 
anemia can have serious and lasting medical 
and emotional effects. 

Evidence of retarded growth (abnormally 
low in heights and weights) attributable to 
malnutrition in both urban and rural pov~ 
erty areas. 

Conditions of severe protein deficiency, 
which in early childhood, may cause perma- 
ment brain damage. 

A prevalence of nutritional deficiencies and 
anemia among pregnant women in poverty. 

A high incidence of parasitic diseases as- 
sociated with malnutrition on field visits to 
South Carolina, Florida, Mississippi, Alabama 
and Indian reservations. 


Order of magnitude and probable pattern 
of distribution 


The Board recognizes that no definitive 
estimate can now be made regarding the 
number of people suffering from hunger and 
malnutrition in the United States. Nonethe- 
less, the Board presents evidence which sup- 
ports its tentative estimate: 

“It is possible to assert, with a high degree 
of probability that we face a problem which, 
conservatively estimated, affects 10 million 
Americans and in all likelihood a substan- 
tially higher number.” 

Moreover, it is possible to identify those 
areas where the incidence of hunger and 
malnutrition is likely to be extremely high. 
Where income is low, where postneonatal 
(one month to one year) mortality rates are 
high, and where participation in welfare and 
food assistance programs is low or nonexist- 
ent, the Board suggests that hunger and mal- 
nutrition are prevalent. On this basis, the 
Board has identified 256 hunger counties re- 
quiring immediate and emergency attention. 


CHAPTER III. THE DIFFICULTY OF DOCUMENTING 
HUNGER AND MALNUTRITION IN THE UNITED 
STATES 


The Board of Inquiry was startled by the 
absence of knowledge, research, experimenta- 
tion, affirmative action—and even concern 
about the existence of hunger and malnu- 
trition in the Untied States. In seeking to 
learn why so little information was available, 
the Board turned to those sectors of society 
which seemed to possess the responsibility 
for documenting the nutritional status of the 
American people: the health professions, 
public health authorities, private charitable 
organizations, and the private food sector. 
The Board concludes that each of these sec- 
tors have failed to fulfill its responsibility, 
has allowed hunger to go, not merely un- 
checked, but also unidentified. As a result, 
the Board recognizes that— 

“If this report is marred by any single 
element, it is the anomaly of asserting that 
a phenomenon exists, and that it is wide- _ 
spread, without being able to ascertain its 
exact tude or severity because no one 
ever believed it existed.” 


The health professions 


The board presents evidence that 

The extent of recorded medical knowledge 
about dietary intake and malnutrition 
among the poor in the United States con- 
sists of about 30 studies, which—with a 
few exceptions—have been limited in scope 
and limited in methodology to the most 
easily determined manifestations of mal- 
nutrition. 

Medical schools do not train students to 
recognize malnutrition. 

Most hospitals do not keep systematic 
records or perform tests necessary to ascer- 
tain the presence of malnutrition. 

The lack of data is used as the basis for 
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inability to move quickly toward solutions, 
and some professionals have turned lack of 
data into confirmation that malnutrition 
does not constitute a serious or pervasive 
problem. 


Public officials 


Among public officials, where the respon- 
sibility is clearcut, the Board found a shock- 
ing lack of information or action: 

The Public Health Service has no knowl- 
edge of the extent of malnutrition in the 
United States, although it concedes that a 
serious problem exists. 

The Department of Agriculture has con- 

ducted extensive studies to learn how much 
money is spent on food, and which foods 
are most popular among Americans at large. 
At the same time, its knowledge of nutrient 
deficiencies of the poor is scant, superficial, 
and unsatisfactory. 
Other federal agencies have not added, 
significantly, to the collective knowledge of 
the federal government about hunger and 
malnutrition. 

Dieticians and nutrition experts, public 
and private, on the state as well as the fed- 
eral level, have not become familiar with the 
dietary and nutritional needs of the poor. 


Private charitable organizations 


In a survey of over 100 charitable organi- 
zations across the nation, the Board of In- 
quiry learned that in contrast to the exten- 
sive overseas feeding programs of organiza- 
tions such as CARE, the immediate and se- 
vere problems of hunger in the United 
States have been addressed by the private 
sector in only a limited fashion. 


The private food sector 


The Board of Inquiry asked 75 food man- 
ufacturing companies: (a) what steps were 
being taken to determine the number of 
people now being excluded from the do- 
mestic food market because of low income 
and (b) what remedial efforts they were en- 
gaged in. Of 35 companies responding, the 
Board learned that there has been little ac- 
tivity in the private sector in determining 
the food needs of the poor. 

This inactivity on the domestic front con- 
trasts markedly with the situation abroad. 
A major contribution of the private sector 
in helping needy populations in poor and 
developing countries has been the develop- 
ment of new and fortified foods, which by 
themselves, provide many of the nutrients 
for a nutritionally adequate diet. 

When certain barriers to acceptance of 
these foods are recognized, when taste, ap- 
pearance, ease of preparation, adequate de- 
livery systems are considered, and finally 
when an appeal is made to the nutritional 
advantages of a food rather than its special 
utility to the poor, the likelihood of accept- 
ance is significantly increased. With these 
qualifications, the Board of Inquiry makes 
recognition of the valuable role that forti- 
fied foods can play in alleviating hunger and 
malnutrition in the United States. 


CHAPTER IV. ANALYSIS OF FEDERAL FOOD AND 
WELFARE PROGRAMS 


The Board has examined in depth the 
three chief programs designed to alleviate 
hunger and malnutrition: The Commodity 
Distribution Program; the Food Stamp Pro- 
gram; the Welfare Program. And it has taken 
a brief look at consumer education efforts 
and the school lunch program an consumer 
education programs as ancillary programs to 
combat hunger and malnutrition. 

We are forced to conclude that these pro- 
grams do not do the job. 

These programs clearly have failed—but 
responsibility for this failure cannot be laid 
merely to lack of money or staff. Much of 

‘the responsibility for the failure of these 
programs rests with the mode of administra- 
tion adopted, the discretionary decisions 
made, and the failure to use the full statu- 
tory power available to fulfill the purpose of 
these programs, 
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Commodity distribution program 


Under this program, the Department dis- 
tributes surplus commodities to needy fam- 
ilies. These foods are called basic commodities 
and are provided in the form of cornmeal, 
corn grits, flour, non-fat dry milk, peanut 
butter, rice and rolled wheat. These are the 
foods that the commodity recipient can count 
on receiving each month—albeit with some 
variations in amount and variety. 

The government, however, has available 
special additional money to buy and dis- 
tribute free any other kind of food—orange 
juice, turkeys, beef, vegetables. It has the 
power to distribute such foods to the hungry. 

This “Section 32“ money (Section 32, P.L. 
$20, 74th Congress) designed to keep the 
farmer’s prices high and to provide food for 
those in need, is not part of the President's 
budget. The Congress does not have to ap- 
propriate it. It comes directly and automati- 
cally to the Secretary. Last year, it added up 
to $700 million. Of that $700 million, some 
$500 million was either returned to the 
Treasury or carried forward into the 1968 
fiscal year. Less than $150 million was used 
in connection with commodity or food dis- 
tribution programs. 

The Board of Inquiry found that 300 of the 
poorest counties in the United States have 
no food assistance of any kind. Local officials 
in many of these poor counties have refused 
to apply for federal food assistance, because 
of unwillingness to extend help to Negroes, 
who constitute the overwhelming majority 
of the poor in counties without food as- 
sistance. 

The Department of Agriculture has the 
power to start food assistance programs 
where need is evident. Yet, until April 1968, 
the Department consistently declined to 
exercise Its power to institute commodity dis- 
tribution programs where local officials had 
refused to apply. 

In counties where commodities are dis- 
tributed, they seldom reach even a major- 
ity of the poor population. Some people are 
declared ineligible because their income is 
too high, although substantially below the 
poverty line. Some people are discouraged 
from participating because the distribution 
depots where they must go to obtain com- 
modities are too far away, and the commodi- 
ties received are difficult to transport. 

The commodity distribution program does 
not supply enough food for the month. Food 
runs out, people go days without food. More- 
over, the variety of foods distributed is not 
adequate to meet minimum nutritional re- 
quirements, despite the recognized fact that 
most of the three million participants must 
look to the commodity distribution program 
for their total food supply. 

As the Board points out, the USDA does 
not meet its own standards for minimum 
nutrition: 

“Each month the USDA distributes to a 
family of four commodities with a total re- 
tail value of slightly over $20. The USDA has 
determined, however, that a family of four 
should spend over $90 per month—on a va- 
riety of foods—in order to obtain a nutritious 
diet. 

“Each month the USDA distributes less 
than 100 pounds of food to a family of four, 
a total of 23.38 pounds of food per person. 
The USDA recommends however, that to 
obtain an adequate diet, a family of four 
should have 308 pounds of a variety of nutri- 
tious foods. This figure excludes milk and 


gs. 

“The USDA recommends 50 pounds of 
meat, poultry or fish per month for a family 
of four. It distributes less than eight pounds 
to a family of four on commodities. 

“The USDA suggests 176 pounds of fruits 
and vegetables. The family on commodities 
receives less than five pounds a month.” 

The Board of Inquiry concludes that the 
commodity distribution program is a failure. 
While they do not feel that changes will make 
the program successful in the long run, they 
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make proposals for administrative reform 
which, within the framework of existing leg- 
islative authority, would benefit the hungry 
and malnourished substantially. (See page 
56). 

Food stamp program 

The food stamp program, in theory, was to 
correct the deficiencies of the commodity 
program, It was to let the poor choose their 
own foods, The bonus coupons they bought 
with their normal food dollars would multi- 
ply their food purchasing power at local 
stores, Eligible families would buy the food 
stamps at rates set by the Secretary of Agri- 
culture. The law requires that such prices be 
set at a rate equivalent to the “normal ex- 
penditure“ for food. The Secretary decided to 
set stamp prices by determining average ex- 
penditures for families of different size and 
income. 

Averaging the food expenditures of the 
poverty population proved administratively 
expedient to the USDA, but became a night- 
mare for the hungry. Families who had lit- 
erally no income were averaged in with low- 
est income families and expected to pay rates 
based on averages with money that did not 
exist. In areas where the commodity distribu- 
tion program was being scrapped in favor of 
food stamps, the no-income family found it- 
self whipsawed between a program that had 
distributed food free and a new program that 
assumed that the family had paid for its 
food. When the switchover occurred, partici- 
pation dropped radically. For once, America 
became aware of its hungry. 

This awareness led to piecemeal efforts at 
improvement. These efforts in turn uncoy- 
ered other inadequacies in the planning and 
administration of the food stamp program. 
The lowering of the minimum food stamp 
charges pointed up the inequity of the prices 
at “higher” income levels. Every time the in- 
come of a family of four rises by 10 dollars, 
six of those dollars must go toward food 
stamps. The schedule of charges set up by 
the USDA suffers from certain internal in- 
consistencies and operates to discourage 
participation. 

Consider the following: 

Assumption: That all families with a given 
number of members and a given income nor- 
mally spend the same amount of money on 
food. This is the assumption underlying the 
use of surveys to determine what are “nor- 
mal expenditures.” 

Fact: The USDA concedes that a primary 
problem in poor families is that there is no 
plan for spending money, hence, there is no 
“normal” amount of money spent each 
month on food. Bills, fixed expenses, and 
poor consumer practices devour income the 
day it dribbles in, so that there can be no 
amount specifically allocated for food ex- 
penditures. No steady dollar-and-cents pat- 
tern to the expenditures of poor people has 
yet been established. 

Assumption: A family in poverty normally 
pays a constant amount of money for food 
from month to month. This justifies the re- 
quirement that participants spend a fixed 
sum on stamps each month or be ineligible 
for further assistance. 

Fact: Food expenditures may double—or 
be cut in half—from month to month de- 
pending upon emergencies, pressing bills— 
and on income which may vary from month 
to month or season to season. 

Assumption: That as a family’s income 
increases, the percent of income spent on 
food increases. Food stamp prices are set so 
that, at the lowest levels a sharp rise in 
stamp prices accompanies a modest rise in 
income. This assumption appears to be cou- 
pled with the further assumption that the 
lowest income families spend for food first 
and pay their bills last. 

Fact: At low levels of family income, food 
expenditures give way to fixed expenses. items 
like rent, utilities, and overdue bills come 
first. What is left is what is spent for food. 
And this pattern does not change as income 
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increases (until one is substantially above 
the poverty line) 

The 8 that the poor lay out the 
cash for stamps all in one lump sum and 
that they purchase the minimum amount or 
none at all—has worked considerable hard- 
ship. And once a person chooses to partici- 
pate, he must continue to do so at the same 
level every month or he will be disqualified 
and required to apply all over again for 
eligibility. 

A further inadequacy of the program is its 
unwillingness to provide even its partici- 
pants with an adequate diet. By the Depart- 
ment of Agriculture’s own standards, the 
money value of stamps falls consistently and 
deliberately below the amount necessary to 
secure a minimally adequate diet. Nutritional 
studies indicate that those participating in 
food stamps in fact are only slightly better 
off nutritionally than non-participants. 

The county option system which has 
thwarted use of the commodity distribution 
program in many counties has been at least 
as great an obstacle to instituting the food 
stamp plan. The Secretary of Agriculture 
denies that he has the power to distribute 
food stamps in counties which refuse to 
apply. Yet section 14(a) of the Food Stamp 
Act expressly gives him that power. 

After presenting this and other evidence, 
the Board of Inquiry concludes that the food 
stamp program has failed to fulfill its prom- 
ise, and proposes a number of steps for ad- 
ministrative reform. (See pages 66-67.) 

School lunch program 

Despite its potential for directly alleviat- 
ing hunger and malnutrition among the 
children of the poor, the school lunch pro- 
gram has to date proved unsuccessful. At 
most, one-third of poverty stricken children 
attending public schools participate. Al- 
though Congress expressly provided in the 
National School Lunch Act that poor chil- 
dren shall be served without cost or at a 
reduced cost, a majority of poor children are 
forced to pay the full price for school lunch 
or go without. The school lunch program in 
fact, operates for the benefit of the middle 
class. 

Consumer education programs 

Education in the advantages of budget, 
planning, bargain ing and food selec- 
tion has been held out as a solution of the 
malnutrition problem. 

If education is the answer, the Board finds 
that little of it exists. In addition, limited 
evidence would appear to indicate that the 
poor use their food dollar well and that they 
need greater purchasing power, more than 
education on how to use that purchasing 
power. 

Much of the need for education, budget- 
ing knowledge, sophistication and skills 
stems from policies and procedures which 
make programs complex and directly de- 
crease their utility to the poor. The call for 
education sometimes masks a shifting of re- 
sponsibility for the defects of a program 
from the administrators, who have made the 
program complex, to the poor, who cannot 
cope wtih that complexity and red tape. 

The role of public assistance programs in 

_ feeding the poor 

The ability to eat adequately in the final 
analysis depends upon money. The poor do 
not have enough money to buy the food they 
need, despite the myth of massive federal 
handouts. Three out of every four Americans 
who live below the poverty level receive no 
help from federal public assistance programs 
whatsoever. 

Some of those who do not receive federal 
assistance receive “general assistance“ from 
the state and local government. But “gen- 
eral assistance“ is miniscule in scale— 
amounting to less than six percent of fed- 
eral expenditures under public assistance 

rograms, 

Most states administering federal welfare 
monies do not pay the minimal amount 
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necessary for subsistence as estimated either 
by their own standards or by the federal 
government’s standards. Actual payments 
consistently fall below the level to which 
families are entitled by law. 

Consequently, the Board of Inquiry finds 
those who do participate in federal public 
assistance programs do not get enough money 
to secure a nutritionally adequate diet, In 
fact, welfare recipients who receive the 
highest level of payment in the nation have 
been found to suffer from inadequate diet. 

Thus to live on welfare is to be virtually 
certain of inadequate nutrition. But three- 
fourths of the poor do not even get welfare. 
There are four distinct causes for this lack 
of participation. 

1. The categories of federal assistance are 
a limitation on eligibility. 

2. The state exercises its power to restrict 
participation in federal public assistance 
programs. The states can simply decline to 
participate in federal programs, or they can 
restrict the number of participants by impos- 
ing additional eligibility requirements, 

3. The mode of administration on the 
state and local level restricts participation. 

4. The Department of Health, Education 
and Welfare consistently declines to re-ex- 
amine state plans for conformity to federal 
law, court decisions and affirmative constitu- 
tional requirements. 


CHAPTER V. AGRICULTURAL POLICY 


Responsibility for the design, enactment 
and administration of food assistance pro- 
grams—both domestic and international— 
has traditionally been vested in those groups 
and individuals in government concerned 
with protection of the producers of food. Such 
a policy converts programs to feed the poor 
into disposal systems to relieve market gluts 
and protect profits. 

The central focus of agricultural policy has 
shifted over the years from the small pro- 
ducer, the family farmer, to the large pro- 
ducer, the commercial and corporate farmer. 

In 1967 alone, for example, nine large land- 
owners received a total of over $14 million 
from one or a combination of farm programs 
designed, as the Department of Agriculture 
puts it, “to encourage, promote and 
strengthen the family farm”. 

Judged by the allocation of payments to 
farmers in 1967, this purpose has not been 
achieved. Some 42.7 percent of farmers—the 
classically small family farmers—with gross 
income of less than $2,500 received 4.5 percent 
of total farm payments from the government 
while the top 10 percent of farmers—the 
large, diversified, and in many cases corporate 
landowners—each with more than 620,000 
gross income received 54.5 percent of total 
farm payments. 

The large scale producer, as a result, is well 
protected. 

At the same time the interests that domi- 
nate agricultural policy have not supported 
efforts to feed the hungry. The Board of In- 
quiry concludes: 

1. The composition of the agricultural 
committees of Congress—which pass upon 
major food assistance legislation—dictates 
that inevitably the needs of the poor and 
hungry will be subordinated to the interests 
of large agricultural producers. 

2. The relationship between these agricul- 
tural committees and the Department of Ag- 
riculture—which administers all major food 
assistance legislation—dictates that inevita- 
bly the Department's priorities will place the 
interests of agricultural producers first, the 
needs of the poor and hungry second. 

CHAPTER VI. RECOMMENDATIONS 

The Board of Inquiry has made recommen- 
dations which call for both immediate ac- 
tion to alleviate the present emergency con- 
ditions and for long range programs to eradi- 
cate hunger and malnutrition in the United 
States. 
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Immediate relief 


We call upon the President to— 

Declare that a national emergency exists; 

Institute emergency food programs with- 
in these 256 hunger counties, at migrant 
farm camps, and, after consultation with 
tribal councils, on selected Indian reserva- 
tions; all this to be done as the first earnest 
effort of a national resolve to dispel hunger; 

Use all available statutory authority and 
funds including that under Section 32, P.L. 
320 74th Congress customs receipts; under 
emergency food and medical appropriations 
(receipts) for the Office of Economic Oppor- 
tunity, and under the 1967 Social Security 
Amendments providing for federal participa- 
tion to needy families with children in order 
to assure completely adequate food programs 
in these counties; 

Ask Congress for immediate enactment of 
such other powers and appropriations as he 
needs; 

Use also in these places the authority and 
funds provided under the federal food pro- 
grams, to the extent that doing 80 will not 
take funds away from other areas 

Report to the people by 5 1968 
the numbers of needy people reached in these 
counties, the numbers yet unreached (if 
there be any) and the nutritional adequacy 
of the diets provided for all these programs; 

Report, at the same time, plans for longer 
range programs. 

Long-range recommendations 

The basic federal food program should be 
the free Food Stamp Program. 

Eligibility for food stamps should be keyed 
to income, dependents, and medical expenses. 
The formula should bear some negative re- 
lationship to the same factors as the federal 
income tax. 

At levels set by law, persons should become 
eligible for varying quantities of stamps with- 
out further investigation. 

An eligible person should receive more or 
fewer stamps depending on need. Since the 
criterion is need, there would be no reason 
that the recipient pay anything for the 
stamps to which he or she is entitled. 

We believe that school lunches should be 
available to every child enrolled in public, 
private, or parochial schools up to and in- 
cluding the 12th grade, as well as in kinder- 
garten, Headstart or other pre-school centers, 
nursery schools, and day care centers. The 
lunches would have to conform to federal 
nutritional standards. 

If it be required that families who can af- 
ford to pay for lunches do so, then we sug- 
gest consideration of a system of non-trans- 
ferable lunch stamps which would be the 
only currency acceptable for federally sup- 
plied lunches, which would go to food stamp 
recipients along with their other stamps and 
which could be purchased by other parents 
at the issuing office. 

School lunches could appropriately be used 
for prudent experiments with the palatabil- 
ity and nutritional effectiveness of so-called 
fortified foods. 

Either the Department of Health, Educa- 
tion, and Welfare or the Office of Economic 
Opportunity should be directed and funded 
to employ and train a large number of food 
stamp recipients (perhaps at a ratio of one 
trainee to every 50 recipients) as nutrition 
and health care extension workers among the 
poor. 

Until such time as the President is able to 
report to the country that no households (or 
only an insignificant number) have diets 
that fall below the Department of Agricul- 
ture’s criterion of “good” and that federal 
assistance is no longer a factor in keeping 
them at that level, custom receipts under 
Section 32 should be made available as re- 
quired to supplement other appropriations 
for the food needs of the poor. 

Medical, graduate, and nursing schools 
should give much more attention to the 
diagnosis and treatment of malnutrition, 
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and to an understanding of its causes and 
effects. 
Finally, we do hope and urge that private 
tions concerned with human welfare 
will address themselves to this most elemen- 
tal of all of humanity’s problems and that 
each will find within its purposes and re- 
sources its own distinctive contribution; and 
that all these organizations will, as part of 
their contribution, continuously monitor and 
evaluate governmental programs. To this 
end, and as a first step, we shall ourselves 
distribute our principal findings and our 
recommendations to groups representative of 
the nation’s poor. 


ADDITIONAL COSPONSORS OF 
JOINT RESOLUTION 


Mr. BENNETT. Mr. President, on Feb- 
ruary 7, 1968, I introduced Senate Joint 
Resolution 140 to authorize the Presi- 
dent to issue annually proclamations 
designating the Sunday of each year 
which occurs immediately preceding 
February 22 as Freedom Sunday and 
the calendar week of each year during 
which February 22 occurs as Freedom 
Week. 

Since the introduction of this joint 
resolution, a number of my colleagues 
have expressed an interest in cosponsor- 
ing this joint resolution. I therefore ask 
that when this joint resolution is re- 
printed that the following Senators be 
added as cosponsors of this bill: Senator 
Strom THURMOND, Senator FRANK Moss, 
Senator Hrram Fonc, Senator ALAN 
BIBLE, Senator Jack MILLER, Senator 
WARREN Macnuson, Senator JOHN SPARK- 
MAN, Senator JoHN Tower, Senator CARL 
T. Curtis, Senator Sam Ervin, Senator 
Vance HARTKE, Senator QUENTIN BUR- 
DICK, Senator ROMAN HRUSKA, Senator 
GALE McGee, Senator JOSEPH TYDINGS, 
Senator Frank LauscHE, and Senator 
Epwarp V. Lone of Missouri. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, May 16, 1968, he presented 
to the President of the United States 
the enrolled bill (S. 3033) to increase the 
authorization for appropriation for con- 
tinuing work in the Missouri River Basin 
by the Secretary of the Interior. 


HIGHER EDUCATION AMENDMENTS 
OF 1968—AMENDMENT 


AMENDMENT NO. 795 


Mr. WILLIAMS of New Jersey. Mr. 
President, a new generation of Ameri- 
cans are taking their first steps in higher 
education. Many of them are the sons 
and daughters of some 8 million veterans 
who received similar educations under 
the World War II GI bill. This law made 
possible the single largest program of 
mass adult education ever undertaken at 
such bargain rates. The $14.5 billion in- 
vestment on the part of the Federal Gov- 
ernment has already been recouped and 
it is generally estimated that during the 
life of those veterans who benefited from 
this law, the return will be better than 
3 to 1 with an estimated return of some 
45 billion income tax dollars alone. This 
has certainly been one of the soundest 
economic investments we have made. 
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One, I dare say, that can be demonstra- 
ted to the satisfaction of the most skep- 
tical critics. 

Mr. President, the world we live in no 
longer views a high school education as 
terminal. It demands continuing educa- 
tion. It pressures our Nation’s youth to 
seek at least 2 years of college in order 
to survive. It is time we quit congratu- 
lating ourselves on the successes of the 
GI bill. It is time to apply the lessons we 
say we have learned from that experi- 
ence to some 6 million students many 
of whom are presently struggling to fi- 
nance their continuing education. It is 
time to give this same opportunity to the 
millions of others who are less fortunate 
and cannot absorb the costs of higher 
education. Next year alone, more than 
2.5 million youngsters will finish high 
school, and only about 50 percent of 
them will go on to college. 

Mr. President, I am tired of the rhet- 
oric about removing the economic bar- 
riers that preclude some 60 percent of 
our college age youth from going to 
college. I have lost interest in the aca- 
demic debate of the value of continuing 
education to the individual and to soci- 
ety. Education is not a private privilege, 
it is a public responsibility. Today I pro- 
pose we quit talking about the desira- 
bility of providing at least 2 years of 
tuition-free education on the post high 
school level and do something about it. 

I submit at this time, for appropriate 
referral, an amendment to S. 3098, the 
proposed Higher Education Amend- 
ments of 1968, which would create a new 
title, title XIII to provide tuition grants 
for students of limited income families. 

My amendment would grant to each 
student in substantially full-time at- 
tendance for the first two years in an 
accredited junior college or college, or 
accredited trade, vocational or technical 
school a maximum grant of $500 per 
academic year for tuition and other aca- 
demic fees if the gross income of the 
student and family during the preceding 
tax year is not more than $8,000. The in- 
come factor will be adjusted upward to 
accommodate an increase in dependents. 

I recognize that this is far from ade- 
quate. But it is a beginning. I am dedi- 
cated to education, and feel that the 
principle of free continuing education is 
a must for our society. Over a hundred 
years ago, when the battle for free pub- 
lic schools was being fought, Horace 
Greeley, in an editorial in the New York 
Weekly Tribune stated the argument on 
which I base my proposal today: 

The education of children is a duty of 
parents when they are able, but it is a duty 
of the community whether all the parents 
are able or not. Not for his own sake merely, 
but for the sake of the whole, should every 
child be educated. A single ignorant person 
is a source of evil and peril to the commu- 
nity. That person, properly educated, might 
have invented something, evolved an idea 
for want of which the development of the 
race may be arrested for a whole half of a 
century. 

We are meeting the challenge on the 
elementary and secondary level. We 
have matured as a people because of 
these efforts. I have therefore included 
a provision in my amendment which 
would authorize a complete and thor- 
ough study of existing proposals and 
programs all aimed at assisting college 
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students to absorb all or part of their 
tuition, and other college expenses. When 
the conclusions of this study are avail- 
able, we will then be able to build on the 
concept I have just outlined. 

Mr. President, I ask unanimous con- 
sent that the text of my amendment 
appear at this point in the RECORD. 

The PRESIDING OFFICER. The 
amendment will be received and printed, 
and will be appropriately referred; and, 
without objection, the amendment will 
be printed in the RECORD. 

The amendment (No. 795) was re- 
ferred to the Committee on Labor and 
Public Welfare, as follows: 

AMENDMENT No. 795 

On page —, line —, insert the following: 

At the end of page 118, add the following 
new title: 

“TITLE XIII—TUITION GRANTS FOR STU- 
DENTS OF LIMITED INCOME FAMILIES 

“Sec. 1301. The Secretary of Health, Edu- 
cation, and Welfare (hereinafter in this title 
referred to as the Secretary), upon applica- 
tion, shall grant to each student in substan- 
tially full time attendance for the first two 
years in an accredited junior college or col- 
lege, or accredited trade, vocational, or tech- 
nical school, the full amount of tuition and 
other academic fees or $500 per academic 
year, whichever is less, if the gross income 
of the family of the student, or the student 
if he or she is self-supporting, during the 
preceding tax year is not more than $8,000, 
provided that the Secretary shall adjust the 
basic $8,000 income limitation to correspond 
with an increase in the number of depend- 
ents in a family. When a student is receiving 
a tuition grant from other government or 
private sources which is less than $500 per 
academic year, the Secretary is authorized to 
make a tuition grant in the amount of the 
difference, but in no case shall the combined 
grants exceed $500 per academic year. 

“Sec. 1302. The Secretary may refuse grants 
for attendance at any institution which 
raises its tuition or fees in order to benefit 
from this title. 

“Sec. 1303. (a) The Secretary shall, within 
a calendar year of the enactment of this 
provision, submit to the Congress a plan, or 
alternative plans, for providing a minimum 
of two years of educational opportunity at 
the post-secondary level. The Secretary shall 
have the authority to contract for a study to 
develop such a plan or plans. Such plans 
shall include, but not be limited to: 

“(1) a minimum of two years of educa- 
tional oportunity at the post-secondary level 
made available through outright grants to 
students or to institutions on behalf of every 
enrolled student; 

“(2) various systems of loans to students 
or to institutions on behalf of enrolled 
students; 

“(3) the use of the income tax such as 
through credits or deductions, and work- 
study or cooperative education systems; 

“(4) existing programs of public and pri- 
vate financial assistance, including the Vet- 
erans Readjustment Benefit Act of 1966, and 
programs formerly in effect, including the 
Servicemen’s Readjustment Act of 1944 and 
the Veterans Readjustment Assistance Act 
of 1952. 

“(b) The study shall include, but not be 
limited to, such factors as: 

“(1) the actual or projected cost effective- 
ness of alternative plans; 

“(2) the immediate and the long-run eco- 
nomic impact of alternative plans; 

“(3) financial and social implications to 
individual students participating under 
alternative plans; 

“(4) institutional implications for post- 
secondary education or training facilities un- 
der alternative plans; 

“(5) the relative contributions of Federal, 
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State, and local governments, industry, stu- 
dents, and other sources, to the financing of 
higher education in the United States. 

“Sec. 1304, There are authorized to be ap- 
propriated for the fiscal year ending June 30, 
1969, the sum of $750,000,000; and for the 
two succeeding fiscal years such sums as may 
be necessary to carry out the purposes of 
this title. In the event that these sums are 
not sufficient to carry out the purposes of 
this title, the Secretary will give preference 
to those students defined in Sec. 1801 with 
the lowest income.” 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967— 
AMENDMENT 


AMENDMENT NO. 796 


Mr. BROOKE submitted an amend- 
ment, intended to be proposed by him, 
to the amendment No. 715, intended to 
be proposed by Mr. Drrxsen, to the bill 
(S. 917) to assist State and local govern- 
ments in reducing the incidence of crime, 
to increase the effectiveness, fairness, and 
and coordination of law enforcement and 
criminal justice systems at all levels of 
government, and for other purposes, 
which was ordered to lie on the table 
and to be printed. 


AMENDMENT NO. 797 


Mr. LONG of Missouri. Mr. President, 
I wish to submit another amendment to 
the bill pending before the Senate, S. 
917, the Omnibus Crime Control and Safe 
Streets Act of 1967, which deals in so 
many ways with the rights of all Amer- 
ican citizens. 

This amendment would add a new title 
VI to the bill, providing a right to coun- 
sel for selectees appearing before local 
Selective Service Boards. I will discuss 
the need for this amendment at the time 
it is brought up and ask unanimous con- 
sent that the amendment not only be 
printed up but that it be printed at this 
point in the RECORD. 

I also ask at this time that the Recorp 
include a statement which I made at a 
hearing on this subject. 

The PRESIDING OFFICER. The 
amendment will be received and printed, 
and will lie on the table; and, without 
objection, the amendment and state- 
ment will be printed in the RECORD. 

The amendment (No. 797) is as fol- 
lows: 

AMENDMENT No. 797 

At the end of the bill add a new title VIII 
as follows: “That section 555(b) of title 5, 
United States Code, is amended by adding 
the following sentence: ‘Notwithstanding the 
provisions of the Uniform Military Training 
and Service Act, each individual shall be af- 
forded the opportunity to appear in person, 
present testimony or other evidence, and be 
represented by counsel in any proceeding be- 
fore the local Selective Service board hav- 
ing jurisdiction over him’.” 


The statement, presented by Mr. LONG 
of Missouri, is as follows: 


OPENING STATEMENT BY SENATOR EDWARD V. 
LONG, BEFORE SUBCOMMITTEE ON ADMINIS- 
TRATIVE PRACTICE AND PROCEDURE ON (S. 
3303) a Bru To EXTEND THE RIGHT OF 
COUNSEL TO THE SELECTIVE SERVICE Sys- 
TEM 


This morning, the Senate Subcommittee 
on Administrative Practice and Procedure 
begins hearings on S. 3303, a bill to extend 
the right of counsel to young men appear- 
ing before their local draft board. I am 
pleased to announce that a number of other 
Senators have joined with me in co-sponsor- 
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ing this legislation, namely; Senators Ernest 
Gruening (Alaska); Philip Hart (Michigan); 
Daniel Brewster (Maryland); Edward Brooke 
(Massachusetts); Mark Hatfield (Oregon); 
Edward Kennedy (Massachusetts); Walter 
Mondale (Minnesota); Frank Moss (Utah); 
and Ralph Yarborough (Texas). 

Before hearing from our witnesses, I would 
like to read a letter which I recently received 
from Mr. Ronald A. May, a lawyer fom Little 
Rock, Arkansas, and a Government Appeal 
Agent for Local Board No. 60. Mr. May has 
consented to our making his letter part of 
the public record: 

Aprit 30, 1968. 


Re: S. 3303 

DEAR SENATOR LONG: I noted today in the 
American Bar Association Washington Letter 
that your Subcommittee is considering the 
above described bill to extend the right of 
counsel to registrants appearing before their 
local Selective Service Boards. I am Govern- 
ment Appeal Agent for Local Board No. 60 
in Little Rock. Having some familiarity with 
the Selective Service Law and its administra- 
tion, I would like to recommend very strong- 
ly the passage of this legislation. 

As a matter of fact, I think that it does 
not go far enough. At the present time, the 
Selective Service Law is monstrously weighted 
against a registrant who seeks a classifica- 
tion other than I-A. His case is set for a 
hearing before the Board where he is not en- 
titled to counsel. When he is then classified, 
the law hypocritically informs him that he 
may seek the counsel of a Government Ap- 
peal Agent. Unfortunately, at that time there 
is damned little the Government Appeal 
Agent can do for the registrant. Any appeal 
he takes is on the basis of the record which 
was made before the local Board. He is not 
entitled to be heard by the Appeal Board. 
If, as usually happens, the Appeal Board 
turns him down, he does not even have an 
appeal of right to the President, but can 
only appeal in certain quite limited circum- 
stances. 

There are no provisions for a Court re- 
view, and the only way a registrant can test 
the legality of his classification is to take a 
chance on going to prison. Certainly the 
Manpower requirements of the Government 
do not require procedures as ill-conceived 
as these. 

The very notion of a Government Appeal 
Agent is a mocking one. The Agents are un- 
trained and unpaid. I am not seeking com- 
pensation for this job and would, in fact, 
resign if compensation became available. It 
seems Obvious, however, that a paid attorney 
is going to do a better job than an unpaid 
one, I object very much to the casual way 
in which agents are appointed and the al- 
most complete failure on the part of the 
Government to inform the agents about this 
rather technical area of the law. As a mat- 
ter of fact, one of the few communications 
I have ever received from the Director of 
the Selective Service was the insulting sug- 
gestion that agents (who are supposed to be 
lawyers) should inform on their clients. 

It has been suggested frequently that Gov- 
ernment Appeal Agents cannot be trusted be- 
cause they, in effect, represent the Govern- 
ment. Personally, I resent such criticism, and 
I have always done my best to advise and 
represent the registrants who have con- 
sulted me. I must admit, however, that there 
is some ambiguity in the regulations which 
require the agents “to be equally diligent 
in protecting the interests of the Govern- 
ment and the rights of the registrant in all 
matters.” 

I feel compelled to conclude this letter by 
stating as strongly as I can that my criti- 
cism of the law is not directed at the ad- 
ministration of the law by the Local Board 
with which I am associated. That Board is 
composed of extremely fine individuals who 
have done a splendid job at considerable per- 
sonal sacrifice. They have never hesitated to 
reopen cases at my request and to accommo- 
date me on hearings. The same can be said 
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for all the employees of the Selective Service 
System with whom I have associated, It is 
clear to me, however, that they have per- 
formed well in spite of the law’s gross in- 
adequacy. I will look forward with great in- 
terest to the outcome of your Subcommit- 
tee’s hearings. 
Respectfully yours, 
RONALD A. Max. 

I. too, look with great interest to these 
hearings, for I believe we are dealing with a 
basic constitutional issue—the right of 
counsel, As I stated when this bill was intro- 
duced, “when the young man has been called 
before his draft board, there is perhaps no 
greater time when he might need the assist- 
ance of counsel. Yet, at that very moment, 
the regulations of the System itself specifi- 
cally prohibit such counsel.” 

Since the creation of this Subcommittee 
in 1959, we have been concerned with basic 
problems in administrative law. One of these 
problems is the right of counsel guaranteed 
by the Administrative Procedure Act. Section 
555(b) of Title 5 of the United States Code 
(Administrative lawyers know this as Sec- 
tion 6(a) of the old Administrative Procedure 
Act) guarantees a right of counsel to per- 
sons compelled to appear before an agency of 
the Federal government. The hearing this 
morning will determine whether this right of 
counsel should extend to the Selective Serv- 
ice System. The record should be made clear 
that the legislation is not in support of 
“doves” or “hawks”; the legislation will not 
be helping the peaceniks or the draft dodgers. 
If there is a need for this legislation, it will 
help all young men when they want to ap- 
pear before their local draft board. 


AMENDMENT OF OCCUPATIONAL 
HEALTH AND SAFETY BILL TO 
PROVIDE FOR A STUDY OF WORK- 
MEN’S COMPENSATION—AMEND- 
MENTS 


AMENDMENT NO. 798 


Mr. JAVITS. Mr. President, I submit 
an amendment to S. 2864, the occupa- 
tional health and safety bill. The amend- 
ment would provide for the establish- 
ment of a broadly based Commission to 
make a comprehensive study and evalua- 
tion of our workmen’s compensation 
laws. I ask that the amendment be ap- 
propriately referred and that its text be 
printed in the RECORD. 

The PRESIDING OFFICER. The 
amendment will be received, printed, and 
appropriately referred; and, without ob- 
jection, the amendment will be printed 
in the RECORD. 

The amendment (No. 798) was re- 
ferred to the Committee on Labor and 
Public Welfare, as follows: 

On page 19, after line 21, insert the follow- 
ing new title: 


“TITLE II—STUDY AND EVALUATING OF 
STATE WORKMEN’S COMPENSATION 
LAWS 


“CONGRESSIONAL FINDINGS AND PURPOSE 


“Sec. 201. (a). Congress hereby finds and 
declares that the vast majority of American 
workers, and their families, are dependent on 
workmen’s compensation for their basic 
economic security in the event they suffer 
disability injury or death in the course of 
their employment; and that the full protec- 
tion of American workers from job-related 
injury or death requires an adequate, prompt 
and equitable system of workmen’s compen- 
sation as well as an effective program of 
occupational health and safety regulation. 

“(b) In recent years serious questions have 
been raised concerning the fairness and ade- 
quacy of present workmen’s compensation 
laws in the light of the growth of the econ- 
omy, the changing nature of the labor force, 
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increases in medical knowledge, changes in 
the hazards associated with various types of 
employment, new technology creating new 
risks to health and safety, and increases in 
the general level of wages and the cost of 
living. 

“(c) The purpose of this title is to author- 
ize an effective study and objective evalua- 
tion of State workmen’s compensation laws 
in order to determine if such laws provide 
an adequate, prompt, and equitable system 
of compensation for injury or death arising 
out of or in the course of employment. 


` “ESTABLISHMENT OF COMMISSION 
“Sec. 202. There is hereby established a Na- 
tional Commission on State Workmen’s Com- 
pensation Laws (hereinafter referred to as 
the ‘Commission’). 
“MEMBERSHIP 


“Sec. 203. (a) The Commission shall be 
com: of 15 members to be appointed 
by the President from among members of 
State workmen’s compensation boards, repre- 
sentatives of insurance carriers, business, 
labor, educators having special expertise in 
the field of workmen’s compensation, and 
representatives of the general public. The 
Secretary of Labor, the Secretary of Com- 
merce, and the Secretary of Health, Educa- 
tion, and Welfare shall be ex officio members 
of the Commission. 

“(b) Any vacancy in the Commission shall 
not affect its powers. 

“(c) The President shall designate one of 
the members to serve as Chairman and one to 
serve as Vice Chairman of the Commission. 

“(d) Eight members of the Commission 
shall constitute a quorum, 


“DUTIES OF THE COMMISSION 


“Sec. 204 (a) The Commission shall under- 
take a comprehensive study and evaluation 
of state’s workmen's compensation laws in 
order to determine if such laws provide an 
adequate prompt, and equitable system of 
compensation, Such study and evaluation 
shall include, without being limited to, the 
following subjects: (1) the amount and dur- 
ation of permanent and temporary disability 
benefits and the criteria for determining the 
maximum limitations thereon, (2) the 
amount and duration of medical benefits and 
provisions insuring adequate medical care 
and free choice of physicians, (3) the extent 
of coverage of workers, including exemptions 
based on numbers or type of employment, (4) 
standards for determining which injuries or 
diseases should be deemed compensable, (5) 
rehabilitation, (6) coverage under second or 
subsequent injury funds, (7) time limits on 
filing claims, (8) waiting periods, (9) com- 
pulsory or elective coverage, (10) administra- 
tion, (11) legal expenses, (12) the feasibility 
and desirability of a uniform system of re- 
porting information concerning job-related 
injuries and diseases and the operation of 
workmen’s compensation laws, (13) the reso- 
lution of conflict of laws, extraterritoriality 
and similar problems arising from claims 
with multistate aspects, (14) the extent to 
which private insurance carriers are excluded 
from supplying workmen's compensation 
coverage and the desirability of such exclu- 
sionary practices, to the extent they are 
found to exist, (15) the relationship between 
workmen's compensation on the one hand, 
and old age, disability and survivors insur- 
ance and other types of insurance, public or 
private, on the other hand, (16) methods of 
implementing the recommendations of the 
Commission. 

“(b) The Commission shall transmit to the 
President and to the Congress not later than 
one year after the first meeting of the Com- 
mission a final report containing a detailed 
statement of the findings and conclusions of 
the Commission, together with such recom- 
mendations as it deems advisable. 


“POWERS OF THE COMMISSION 


“Src. 205. (a) The Commission or, on the 
authorization of the Commission, any sub- 
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committee or members thereof, may, for the 
purpose of carrying out the provisions of this 
title, hold such hearings, take such testi- 
mony, and sit and act at such times and 
places as the Commission deems advisable. 
Any member authorized by the Commission 
may administer oaths or affirmations to wit- 
nesses appearing before the Commission or 
any subcommittee or members thereof. 

“(b) Each department, agency, and instru- 
mentality of the executive branch of the 
Government, including independent agen- 
cies, is authorized and directed to furnish to 
the Commission, upon request made by the 
Chairman or Vice Chairman, such informa- 
tion as the Commission deems necessary to 
carry out its functions under this title. 

“(c) Subject to such rules and regulations 
as may be adopted by the Commission, the 
Chairman shall have the power to— 

“(1) appoint and fix the compensation of 
an executive director, and such additional 
staff personnel as he deems necessary, with- 
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classification and General Schedule pay rates, 
but at rates not in excess of the maximum 
rate for GS-18 of the General Schedule under 
section 5332 of such title, and 

“(2) procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5, United States Code, 
but at rates not to exceed $50 a day for 
individuals. 

„d) The Commission is authorized to en- 
ter into contracts with Federal or State 
agencies, private firms, institutions, and in- 
dividuals for the conduct of research or sur- 
veys, the preparation of reports, and other 
activities necessary to the discharge of its 
duties. 

“COMPENSATION OF MEMBERS 


“Src. 206. Members of the Commission shall 
receive compensation at the rate of $———— 
per day for each day they are engaged in the 
performance of their duties as members of 
the Commission and shall be entitled to 
reimbursement for travel, subsistence, and 
other necessary expenses incurred by them 
in the performance of their duties as mem- 
bers of the Commission. 


“APPROPRIATIONS AUTHORIZED 


“Src. 207. There are hereby authorized to be 
appropriated such sums as may be necessary, 
not to exceed a total of 6 to carry out 
the provisions of this title. 


“TERMINATION 


“Sec. 208. On the nineteenth day after the 
date of submission of its final report to the 
President, the Commission shall cease to 
exist.” 

On page 1, between lines 2 and 3, insert 
the following: 


“TITLE I—OCCUPATIONAL SAFETY AND 
HEALTH.” 

On page 1, line 3, strike out “That this 
Act“ and insert in lieu thereof “Section 101. 
This title”. 

On page 1, line 6, strike out “Sec. 2.“ and 
insert in lieu thereof “Src, 102.”. 

On page 3, line 12, strike out “Act” and 
insert in lieu thereof title“. 

On page 3, line 17, strike out Act“ and in- 
sert in lieu thereof “title”. 

On page 3, line 19, strike out “Sec. 8.“ and 
insert in lieu thereof “Sec. 103.”. 

On page 4, line 7, strike out “Sec. 4.“ and 
insert in lieu thereof “Sec. 104.“ 

On page 4, line 8, strike out “Act” and 
insert in lieu thereof title“. 

On page 5, line 5, strike out “Sec. 5.“ and 
insert in lieu thereof “Sec. 105.“ 

On page 5, line 6, strike out “Act” and 
insert in lieu thereof title“. 

On page 5, line 12, strike out “Act” and 
insert in lieu thereof title“. 
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On page 5, line 19, strike out “Act” and 
insert in lieu thereof “title”. 

On page 5, line 21, strike out “Act” and 
insert in lieu thereof title“. 

On page 6, line 4, strike out “Src. 6.” and 
insert in lieu thereof “Sec. 106.”. 

On page 6, line 6, strike out “Act” and 
insert in lieu thereof title“. 

On page 6, line 10, strike out “the Act” and 
insert in lieu thereof “this title“. 

On page 7, lines 7 and 8, strike out “sec- 
tion 3(a) of this Act“ and insert in lieu 
thereof “section 103(a) of this title“. 

On page 7, line 10, strike out “Act” and 
insert in lieu thereof title“. 

On page 7, line 16, strike out “Act” and 
insert in lieu thereof title“. 

On page 7, line 20, strike out “Sec. 7.“ and 
insert in lieu thereof “Sec. 107.“ 

On page 7, lines 22 and 23, strike out sec- 
tion 3(a) of this Act“ and insert in lieu 
thereof “section 103(a) of this title“. 

On page 8, line 14, strike out “section 6 of 
this Act” and insert in lieu thereof “section 
106 of this title“. 

On page 8, line 19, strike out “Sec. 8.“ and 
insert in lieu thereof “Sec. 108.”. 

On page 8, line 20, strike out “Act” 
insert in lieu thereof “title”. 

On page 8, line 23, strike out Act“ 
insert in lieu thereof title“. 

On page 9, line 2, strike out “Act” 
insert in lieu thereof title“. 

On page 9, line 3, strike out “Act” 
insert in lieu thereof title“. 

On page 9, line 7, strike out “Sec. 9.“ and 
insert in lieu thereof “Sec. 109.”, 

On page 9, lines 8 and 9, strike out “sec- 
tion 3(a) of this Act” in both instances and 
insert in lieu thereof “section 103(a) of this 
title“, respectively. 

On page 9, line 10, strike out “section 6 of 
this Act” and insert in lieu thereof “section 
106 of this title“. 

On page 10, line 1, strike out “section 6 
(a) (2)“ and insert in Meu thereof section 
106 (a) (2)”. 

On page 10, lines 4 and 5, strike out “sec- 
tion 3(a) of this Act” and insert in lieu 
thereof section 103 (a) of this title“. 

On page 10, line 16, strike out “Act” and 
insert in lieu thereof title“. 

On page 10, line 23, strike out “Act” and 
insert in lieu thereof “title”. 

On page 11, line 2, strike out “Sec. 10.” 
and insert in lieu thereof “Sec. 110.“ 

On page 11, lines 13 and 14, strike out 
“section 3(a) of this Act” and insert in lieu 
thereof “section 103(a) of this title”. 

On page 11, lines 15 and 16, strike out “sec- 
tion 3(a) of this Act“ and insert in lieu 
thereof “section 103(a) of this title“. 

On page 11, line 20, strike out “Act” and 
insert in lieu thereof title“. 

On page 11, line 21, strike out “Act” and 
insert in lieu thereof title“. 

On page 11, line 24, strike out “Act” and 
insert in lieu thereof title“. 

On page 12, line 2, strike out 
insert in lieu thereof title“. 

On page 12, line 4, strike out 
insert in lieu thereof “title”. 

On page 12, line 9, strike out “section 6 
of this Act“ and insert in lieu thereof “sec- 
tion 106 of this title”. 

On page 12, line 16, strike out “section 20 
(f) of this Act” and insert in lieu thereof 
“section 121(f) of this title“. 

On page 12, line 18, strike out “Sec. 11.“ 
and insert in lieu thereof “Sec. 111.”. 

On page 12, line 21, strike out “Act” and 
insert in lieu thereof title“. 

On page 13, line 4, strike out “Src. 
and insert in lieu thereof “Sec. 112.”. 

On page 13, line 9, strike out “Act” and 
insert in lieu thereof title“. 

On page 13, line 10, strike out “Act” and 
insert in lieu thereof title“. 

On page 13, line 13, strike out “Act” and 
insert in lieu thereof title“. 

On page 13, line 18, strike out “Sec. 13. 
Nothing in this Act“ and insert in lieu 
thereof “Sec. 113. Nothing in this title”. 
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On page 14, line 2, strike out “Sec. 14.” 
and insert in lieu thereof “Sec. 114.”. 

On page 14, line 3, strike out “Act’ and 
insert in lieu thereof title.“. 

On page 14, line 5, strike out “Sec, 15.” and 
insert in lieu there of “Src. 115.”. 

On page 14, line 16, strike out “Act” and 
insert in lieu thereof title“. 

On page 14, lines 22 and 23, strike out 
“section 5 of this Act“ and insert in lieu 
thereof “section 105 of this title“. 

On page 15, line 6, strike out “section 3 
of this Act” and insert in lieu thereof sec- 
tion 103 of this title”. 

On page 15, line 14, strike out “Act” and 
insert in lieu thereof title“. 

On page 15, between lines 14 and 15, in- 
sert the following: 

“EDUCATION AND TRAINING PROGRAMS”, 

On page 15, line 15, strike out “Src, 16.” 
and insert in lieu thereof “Src. 116.”. 

On page 15, line 20, strike out Act“ and 
insert in lieu thereof “title”. 

On page 15, line 24, strike out “Act” and 
insert in lieu thereof title“. 

On page 16, line 2, strike out “Src. 17.” and 
insert in lieu thereof “Sec. 117.”. 

On page 17, line 20, strike out “Src. 18. 
Nothing in this Act“ and insert in lieu 
thereof “Sec. 118. Nothing in this title“. 

On page 17, line 24, strike out “Sec. 19.” 
and insert in lieu thereof “Src. 119.”. 

On page 18, line 3, strike out “Act” and 
insert in lieu thereof title“. 

On page 18, line 5, strike out “Sec. 20.“ and 
insert in lieu thereof "Sec. 120.”. 

On page 18, line 10, strike out “Act” and 
insert in lieu thereof “title”. 

On page 18, lines 16 and 17, strike out “Src. 
21. (a) The term ‘Secretary’ appearing in 
this Act” and insert in lieu thereof the fol- 
lowing: 

“Sec. 121. As used in this title 

“(a) The term ‘Secretary’ “. 


Mr. JAVITS. Mr. President, the ad- 
ministration’s measure, S. 2864, is con- 
fined to improving occupational health 
and safety in America. Any comprehen- 
sive safety and health program cannot, 
however, focus on prevention alone, as 
S. 2864 does; it should also deal with the 
problem of workmen’s compensation for 
the victims of occupational injury and 
disease for it is obvious that, regardless 
of efforts made to improve job safety and 
health, job-related deaths, injuries, and 
diseases will continue to occur. 

It is to meet this deficiency in the ad- 
ministration bill that I am introducing 
today, an amendment to establish a 
Commission to study and evaluate our 
workmen’s compensation laws. 
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The Commission I propose would be 
composed of 15 members, to be appointed 
by the President from a broad spectrum 
of interests, including State workmen’s 
compensation boards, representatives of 
insurance carriers, business, labor, and 
educators having special expertise in the 
field of workmen’s compensation, as well 
as representatives of the general public. 
The Secretaries of Labor, Commerce, and 
Health, Education, and Welfare would be 
ex officio members. The Commission 
would have 1 year to file its report. 

The Commission would be charged 
with the duty of undertaking a compre- 
hensive study and evaluation of State 
workmen’s compensation laws in order 
to determine if they provide an adequate, 
prompt, and equitable system of compen- 
sation. Its attention would be specifically 
directed to a number of subjects, among 
the more important of which would be 
the amount and duration of medical and 
disability benefits, provisions insuring 
adequate medical care and free choice 
of physicians, coverage, standards for 
determining compensability, rehabilita- 
tion, the advisability of a uniform re- 
porting system, extraterritoriality prob- 
lems, and the relationship between work- 
men’s compensation and OASDI or other 
public or private insurance. Finally, the 
Commission would be directed to con- 
sider the possible methods of implement- 
ing its own recommendations. 

Mr. President, the need for the type 
of comprehensive review and evaluation 
which the Commission would undertake 
should be apparent to anyone with even 
a cursory knowledge of workmen’s com- 
pensation today. The fact is that al- 
though a few States like my own State of 
New York do have adequate workmen’s 
compensation laws, in most States work- 
men’s compensation is, in at least some 
respects, shockingly inadequate. 

Workmen’s compensation laws were 
devised to assure that benefits would be 
paid to workers injured on the job and 
that they would be paid promptly, with 
a minimum of legal formality, and with- 
out the necessity of fixing the blame for 
the injury. The fundamental premise of 
workmen’s compensation laws is that the 
cost of work-related injuries is to be con- 
sidered part of the cost of production. 
Workmen’s compensation laws were and 


13679 


are a modern industrial democracy’s an- 
swer to the obstacles, such as the fellow 
servant and assumption of risk rules, es- 
tablished by the common law to bar re- 
covery by injured workers from their 
employers. In return for the elimination 
of the doubtful, but potentially un- 
limited, liability of an employer under 
the common law, workmen's compensa- 
tion laws substituted the limited, but 
sure, remedy of compensation in the 
form of medical and disability benefits. 

The original intent of workmen’s com- 
pensation laws was to strike a fair bal- 
ance between the legitimate claims of 
injured employees and the potential lia- 
bility of employers. There is, however, 
grave doubt that this balance is being 
struck fairly today. Workmen’s compen- 
sation laws simply have not kept pace 
with the development of the economy. 
The system, as it is operating today, sim- 
ply does not meet contemporary needs, 
and it is high time that a careful review 
and analysis be made of the way the 
current system is operating, and of pos- 
sible methods of improving it. 

I recognize that the charge I have made 
today is a most serious one. However, my 
doubts as to the adequacy of the present 
workman’s compensation system are 
based on objective yardsticks. These are 
available in the form of the standards 
for workmen’s compensation laws which 
have been developed in recent years by 
the Department of Labor, the Council of 
State Governments, and the Interna- 
tional Association of Industrial Accident 
Boards and Commissions. The minimum 
standards developed by these highly re- 
spected agencies are in many respects 
quite similar. 

An analysis of Bulletin No. 212 issued 
by the Department of Labor, as revised 
up to 1967, which compares the major 
provisions of State workmen’s compensa- 
tion with the standards recommended by 
the Federal Bureau of Labor Standards, 
shows a compliance ratio of only about 
45 percent. I ask unanimous consent that 
a table showing the precise extent of 
compliance with the Labor Department’s 
recommended standards be inserted in 
the Recorp at this point. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


EXTENT OF PROTECTION UNDER WORKMEN'S COMPENSATION LAWS 


[X=Law meets the recommended standard.. Law does not meet standard] 
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EXTENT OF PROTECTION UNDER WORKMEN’S COMPENSATION LAWS—Continued 
[X=Law meets the recommended standard. La does not meet standard] 
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Mr. JAVITS. Mr. President, a com- 
pliance ratio as low as 45 percent is in- 
deed shocking, but it is even more shock- 
ing to realize that if the comparison 
were made with the model workmen’s 
compensation law recently published by 
the Council of State Governments, the 
percentage would be even lower. 

A brief analysis of the subjects which 
the Commission would be directed to 
study under my proposal, many of which 
are keyed to the minimum standards 
developed by the Department of Labor, 
the Council of State Governments, and 
the IAIABC, will indicate the critical 
nature of the problem, as it exists today. 

First. The amount and duration of 
permanent and temporary disability 
benefits. Together with medical benefits, 
the disability benefits payable under 
workmen’s compensation are, of course, 
the heart of the system. Yet, in all but 
a few States the disability benefits pay- 
able to an injured worker are grossly in- 
adequate. Furthermore, here in contrast 


2 «£ E 2 a 22 Š 
1 į 131 
2 ca Oe 3 2 23 <a 
g g f 8 9 3 
z BRE Nya E 55 3 
> e = 8 = 
e 0 ae g b S 35 £ 
— — 3 c e D 
€ =e © 3 aa pS 
E Shy Se 8 ERE > 
> e SE = k. — 8 2 
2 9 £ o 2s 8 8 822 3 
E 88 „ 88 $3 38 se 5 
— g Zg #26 "5 68 ÉS =z 
E 3 32 22 ˙ =8 č £ 
E je “ar ae Me he es Ss 
x x x x X * x x! 
ee X z 8 X X n X 
mS X X X X X — X! 
kee * X 25 X X X 5 
X X X X 
ne T 25 25 X X * oy 
= X € 8 X 35 — $ 
— X be a X X 2 . 
8 3 I 2 * x Ri — 
med X ae a X P Ri 
Bs X X * X X v6 Xt 
25 X X 25 X X X X 
X X X X X X 2 X 
X X X X X X X 2 
a * = X X X X X 
a ae y X X X ie ie 
a X X X X = — 
w 33 X 2 2 — 
a X ts — X X oe 63 
25 X 5 A X a X 
X X $. 5 X X E X 
X X X — * X — 2 
X X X * X Mun Fi 
= rh pe 25 X 25 X 7 
5 X X X X X X X 
X * * X X X X X 
2 5 25 a X X X 2 
X X X X X * X X 
X X E X X 5 
5 X X t X X = X 
= X 5 ms * X EY 
Ex bs S 25 ae 5 88 X 
3y 8 X a X a X Ri 
25 X 2 X X 2 * * 
X fs — S * — — — 
* X a = oe a X Ba 
2 X X 25 X X X X 
— x X X X 2 X X 
X X ae * X X X xt 
25 4 z 2 X X 8 X 
i4 3⁴ 2 20 Al 32 26 23 


to other areas in which slow, but more 
or less steady, progress toward recom- 
mended standards has been made, we 
have actually been losing ground. To 
take just one example, the shocking fact 
is that, although the absolute amount of 
disability benefits has increased between 
1940 and 1966, the ratio of maximum 
weekly temporary total disability bene- 
fits to average weekly wages has, by and 
large, fallen drastically in that period. 
That ratio has actually decreased in no 
less than 44 States. If the comparison 
is made between 1958 and 1966, the 
results are likewise unsatisfactory. In 
that period, in only half the States did 
this percentage increase; in the other 
half it continued to decrease. The sorry 
tale is told completely in a table, which 
I ask be included in my remarks at this 
point. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 
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RATIO OF MAXIMUM WEEKLY BENEFIT FOR TEMPORARY 
TOTAL DISABILITY TO AVERAGE WEEKLY WAGES, BY 
STATE (1940, 1958, AND 1966) 


Un percent) 
Ratio of maximum temporary total dis- 


ability benefit for worker, wife, and 
2 dependent children to average 


State weekly wage! 
1940 1958 1966 
94.9 43.7 39.1 
TCT 75.2 56.7 
AE Bap ERS 182.6 137.2 
122.2 58, 8 47.3 
80.2 51.3 54.1 
54.7 42,3 45.0 
85.9 49. 5 53.5 
50. 6 36.6 40.2 
93.7 63.4 60. 3 
89. 5 47.0 41.9 
112.0 44.5 38.5 
116. 2 108. 4 106.8 
79.4 52.8 46.4 
67.5 43.6 54.8 
60.1 39.8 37.7 
63.2 40.3 45.5 
78.0 41.8 40.4 
68.2 41.9 43.8 


See footnote at end of table. 
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RATIO OF MAXIMUM WEEKLY BENEFIT FOR TEMPORARY 
TOTAL DISABILITY TO AVERAGE WEEKLY WAGES, BY 
STATE (1940, 1958, AND 1966)—Continued 


[in percent] 


Ratio of maximum temporary total dis- 
ability benefit for worker, wife, and 


2 dependent children to average 
State weekly wage! 

1940 1958 1966 
94.3 44.8 32.9 
85.8 49.8 64.2 
81.0 50.2 52.1 
68.2 58.2 69.3 
55.1 43.9 58.2 
77.4 53.9 40.8 

8 57.1 41.0 
78.4 44. 8 46.0 
79.8 47.0 46.2 
63.1 45.1 42.8 
84.7 55.9 59.2 
83.8 51.8 51.4 
67.9 42.9 36.3 
86.5 36.9 40.4 
80.9 47.7 47.2 
100. 1 55.4 42.3 
89.6 50.5 59.4 
63.8 42.9 44.7 
71.2 43. 6 38.9 


See footnote at end of table. 
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RATIO OF MAXIMUM WEEKLY BENEFIT FOR TEMPORARY 
TOTAL DISABILITY TO AVERAGE WEEKLY WAGES, BY 
STATE (1940, 1958, AND 1966)—Continued 


[In percent] 


Ratio of maximum temporary total dis- 
ability benefit for worker, wife. and 


2 dependent children fo average 
State weekly wage! 
1940 1958 1966 
87.5 56.1 51.5 
69.0 44.8 47.0 
. Nee el Sa 86.4 58.0 
Rhode Islan: 2 83.7 43.1 56.0 
South Carolina____..- 153.4 57.3 57.0 
South Dakota 66.4 41.9 47.3 
: 78.2 45.0 40.3 
84.0 43.7 33.6 
72.0 49.8 52.1 
62.3 47.4 46. 0 
74.9 46.9 47.0 
51.1 53.4 53.0 
62.1 39.0 37.4 
73.5 55.8 58.9 
88.4 53.6 57.6 


1 The percentages in these columns are found by dividing the 
maximum weekly benefit for a worker, his wife, and 2 de nt 
children by the average weekly wage as reported under the State 
unemployment insurance acts. 
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Mr. JAVITS. Mr. President, in the area 
of permanent disability, the figures tell 
an equally disquieting story. In four 
States the maximum permanent dis- 
ability benefit is less than $40 a week. In 
13 States the maximum permanent dis- 
ability benefit is between $40 and $50 per 
week. Furthermore, absolute limitations 
on the amount of permanent disability 
benefits—almost a contradiction in 
terms—are still common; 19 States have 
such limitations, with most of them be- 
low $20,000 and some as low as $12,500. 
Only six States meet the Department of 
Labor’s recommendation of an actual, 
rather than merely theoretical maximum 
of 6624 percent of average wages for tem- 
porary total disability. A chart prepared 
by the chamber of commerce and in- 
cluded in its most recent Analysis of 
Workmen’s Compensation Laws reveals 
the picture at a glance, and I ask that it 
be included in my remarks at this point. 

There being no objection, the chart 
was ordered to be printed in the RECORD, 
as follows: 


INCOME BENEFITS FOR PERMANENT AND TEMPORARY TOTAL DISABILITIES, JAN. 1, 1968 


Limitations on permanent total 


Maximum Maximum Minimum 


Jurisdiction 
percent weekly weekly 


of wages payment payment 


66 74.00 8871 #74, 00 
66; 50. 00 665 50, 00 
663g 70. 00 66328 70. 00 
60 49. 00 60 49. 00 
60 37. 00 60 37. 00 
66: 35. 00 885 35. 00 
6634 1112. 50 66: 112. 50 
EN . 60 143. 00 
— 0 © 76. 00 
500 weeks '__.__ 25, 000 60 51, 00 
ERY d0......... 23.750 6635 556. 00 
416 weeks. 60 
425 weeks. 6634 


Maximum Maximum Minimum 
Amount percentof weekly weekly 


Time limit 
limit wages! payment payment 


88888 
88888 


Time limit 


Limitations on temporary total 


Notations 
Amount 
limit 


Disfigurement maximum, $3,500, 


60 percent maximum after 400 weeks. 
nt increase in compensation 


Director may order payment of $150 
— for attendant. paid from — 


Maximum $43 with dependent spouse. 
Add $5 each child. Maximum $63. 

Limited to amount if death had resulted. 
Pension thereafter. 

Additional benefits from 2d injury fund. 

maky compensation for temporary total 
disability is $40, $4 additional for each 
dependent child. 


Disfigurement benefits. 


Disfigurement benefits, $1,500 maximum 
If permanent disability exceeds 50 percent 
of the body as a whole, employee is 
entitied to additional compensation for 
the full disability from the ‘‘Subse- 
quent injury fund“ after completion 
of oran by the employer. 


Massachusetts . 6636 162.00 20.00 Life 662g 162. 00 20.00 Disability 16,000 $6 additional each wholly dependent but 
not to exceed weekly wage. Combined 
disability not to exceed $18,000, Poa 

not to exc 000. 

Michigan i 662g 164. 00 27. 00 Disability . œ) 6626 64. 00 o R 3 8 dependent up to 

maximum $93. 

Minnesota 6626 60. 00 17550) tiles so @) 663g 60. 00 17. 50 350 weeks 15, 750 Additional $5, — guint 4 in certain 
cases. Disfigurement benefits. 

Mississippi. 6636 35. 00 110.00 450 weeks 0. . . 20 14, 500 6626 35. 00 110. 00 450 weeks . . 20 14, 500 Less in partial dependent cases. $2,000 
disfigurement maximum. 

Missouri. s] 6626 57. 00 zu disfigurement maximum. 

Montana 6628 160. 00 educing schedule if less than 5 children. 

Nebraska 16633 45. 00 45 05 after W paan ae $36, 

A minimum or actual wages . 

Nevada. EA EEE S E 390 67. 50 yey ps all een constant attend 

’ ant if necessary, $50 a month. 

New Hampshire 662g 88. 00 After 6 —— years of payment, addi- 
tional pagante may be made only on 
order of the commissioner upon appli- 
cation by the employee and to the 
8 j 1 loyer objects, medical 

rovi >. 

New Jersey % 183.00 10.00 450 weeks 1 e 83.00 10.00 300 weeks anter 50 weeks at reduced rate, if em- 

? joyed; at full rate if not rehabi! 
New Mexico 11. 60 45.00 224. 00 500 weeks 22, 500 60 45. 00 224. 00 500 weeks 22, 500 10 schol additional com — 


See footnotes at end of table. 


able by employer for failure to provide 
satety devices, 
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INCOME BENEFITS FOR PERMANENT AND TEMPORARY TOTAL DISABILITIES, JAN. 1, 1968—Continued 


Limitations on permanent total Limitations on temporary total 
Jurisdiction Maximum Maximum Minimum Maximum Maximum Minimum Notations 
percent weekly weekly Time limit Amount percentof weekly — Time limit Amount 
of wages payment payment limit wages! payment payment limit 
New Vork 6626 $60.00 320. 00 Le 6636 $60.00 $20.00 Disabilit/ cheb . for vocational 
n 
North Carolina 60 42. 00 10.00 400 weeks 1815, 000 60 42. 00 10.00 400 weeks $15,000 In cases peer Bend a brain or 


spinal can peyman be ex- 
tended for the life of ‘he clai t and 
the total may exceed $15,000. 
— $5 for each child under 18. 
Maximum $75 per week. 3 


6624 556. 00 325. 0 8 10, 750 20 Ist 12 weeks of temporary total 
isability, maximum compensation is 
3g 40. 315.00 300 w 
90 173,85 39. 23 Disability... Reducing schedule if less than 6 children. 
6634 60.00 CN ae 2 
6633 35. 00 8. 00 312 weeks. Additional benefits in specific cases 
such as for vocational rehabilitation or 
saan ag at not more than 
60 45. 00 25. 00 1,000 weeks.... 16,000 Additional benefits from 2d 2 2 fund. 
Compensation includes 8 week 
each dependent child in addition to 
a for total incapacity, maximum 
60 50. 00 5.00 500 weeks. 
55 42.00 22. 00 312 weeks After 300 weeks, maximum $15 per week. 
Minimum $12. 
65 A . After 400 weeks $15 per week, or actual 
wage if less but not less than $12. 
Disfigurement benefits. 
60 35. 00 401 weeks 14, 035 . 
60 * 44. 00 25. 00 312 weeks.. 19,344 After week: percent $3.60 


45 
for a dependent wife and $3.60 for each 
dependent minor under 18 up to 4 such 
children. Disfigurement benefits. 


. 00 * 52. 
. 00 45. Disfigurement benefits. 
-23 181. Additional allowance for constant attend- 
F 
ee m ducing schedule if less than 5 children. 
Wisconsin...............- 70 68.00 14.00 _.... SN, ARE NE SSS 70 68. 00 Additional compensation for vocational 
tehsbilitatien. 
6635 63. 46 Pet: in Ae based for 1 
no sum for 
children $10,000. cn: 
75 1345. 00 Additional allowance of $300 per month 
for constant attendant if necessary. 
6635 70. 00 
75 80. 77 75 percent of maximum earnings of 
„500 per year. 
75 95. 20 75. percent of maximum earnings of 
$6,600 per year. * 
75 86. 54 
75 72.11 
x r 4 
75 72. 11 25. 00 . * 
25 60. 58 2 Do. 
75 86. 54 30. 75 percent of maximum earnings of $6,000 
per year. 
75 72. 11 120. 00 8 75 — of maximum earnings of $5,000 
r year. 
75 72.11 X f of maximum earnings of $6,000 
per year. 
75 86. 54 A . 
75 64. 90 75 percent of maximum earnings of $4,500 
pensation per year. 
1 See Notations column. 2 40 thereafter bert not less than $18 or more than $30 for life. 
3 increased 5 percent each, for dependent wife and children. Maximum 65 percent, 2 Reduced —_ after 300 weeks. 
wite and child ren. 265 percent of average monthly wage not in a of $325 per month plus an additional 15 


3 Actual wa: 
estan No cos i an a's in computing average monthly wage. All wages in excess of $1,000 per month 


+ Within period of 5 . from date of injury. 
¢ Disfigurement maximum $1, 
7 if employee is receiving social security benefits for disability, compensation may be reduced 
by 50 percent of such Figen 
#60 ) percent of ave of ave 3 wage. To be determined annually by Labor Commissioner. 
Deter 9942 he Oct. 1, 1 
9 Additional allowa' 


to be 
F allowance of $5 per c dependent od $0 but — yams 50 — or — or 75 
rcent of average weekly wa may exceed rcent of annual average uction wage. 
ahe 157 7 lacreases Provided fer cases prior fo 1953 and 1967 and prospectively for cases 
r 1967. 


10 Does not include rehabilitation allowance. 
u Old age and survivors insurance benefits credited on compensation after — 000 has been paid. 
a ne rate of compensation thereafter from special fund. Disfigurement ma ximum $10,000. 
400 weeks at maximum disability, reduced thereafter to $25 per — 
x 5 shall fot exceed 55 5 percent of 85 percent of avera; 23 wage: minimum 
Fen 186 35 percent of same, promulgated annually by — s Compensation 
Boara a as yA an. 1, 1968. 


Maximum not to exceed 6624 percen: 6 average weekly wage fixed by Maine Employ- 


ment as of June 

i 1 . Commission, as sat Motive Nov. 12, 1967; will increase to $65 effective Oct. 13 
w Actual wage if but not men rpo Sash workweek of 15 hours or over. 
18 Add $3 for each to weekly minimum. All benefits increased according to 

a scale annually until 1967, tat will be saiusted to average State poun Some, 

5 receiving less than benefits prov after 1955 receive nce in amounts from 
» us rehabilitation allowance, maximum $160 for 104 weeks. 


percent are each 8 not to exceed 90 pe 
lo * Maximum not to exceed 663¢ percent ofa oe industrial wage determined annually (as of 
an. 

25 Actual wage if less, but not under $10 for workweek of 15 hours or over. 

2 Actual wage if less but in no case less than 

2 ane ion doubled if disability due to employer's violation of safety or health law or 
regula! 

S Disability extending e period compensation from 2d injury fund. 

38= Actual wage if less but with a minimum of $12. 

Pre an .60 additional for dependent wife and $3.60 for each dependent child under 18, up to 4 such 
ren. 

Ga Eag gw tentatively found permanently and totally disabled- referred to rehabilitation 
program. | oeae has 82800 he cannot be rehabilitated and has exhausted benefits, then 
maximum of paid by special fund upon termination of payments by employer and 
carrier. 

* Maximum benefit shall equal 50 percent of annual State average weekly On ‘i 1, 1968, 
benefits increased to — maxim um — and 827 — — um ba 17,820 17,820. 

Additional amount of $3.50 per week for each dependent child under 

= Compensation reduced 15 percent for employee's failure to use safety o A 

* Court will supervise disbursement of tund for children. 

Maximum is upon grade 15 of General Schedule Classification Act 523, 921), minimum 
upon grade 2 18 108). Benefits to be increased annually by 3 percent increase in Consumer Price 
Index after 1967. 

* Plus rehabilitation allowance. 

2 Minimum 5 vat rte per month increased retroactively to Aug. 5, 1959. 
benefit increases varying from 1. I-40 percent for awards made from 


% Beginning Sept. 30, 
bes 1, 1931, se Jan. 1 . will de paid 8 
Minimum of July 1, 1985. 
preceding 3 year period most advantageous 


+ Board has diseration to choose the 12 month in the 
to workmen for computation of his earnings. 
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Mr. JAVITS. Mr. President, one of 
the important tasks of the Commission 
would be to develop adequate criteria 
for determining the maximum amount 
and duration of permanent and total 
disability benefits. Over the years some- 
thing like a consensus seems to have de- 
veloped around a figure expressed as a 
percentage, usually 6634 percent of aver- 
age weekly wages, in the State. By and 
large, the States are not meeting even 
that limited criteria, but the Commis- 
sion should answer the question whether 
that standard discriminates unfairly 
against workers whose incomes exceed 
the average in the State. 

Second. The amount and duration of 
medical benefits and provisions insuring 
adequate medical care and free choice 
of physician: Though the quality of med- 
ical care and workman's compensation 
has improved over the years, many work- 
ers still have to bear a part of the medi- 
cal cost of their injury or disease. A 
number of States still restrict full med- 
ical care by setting limits on the mone- 
tary amounts or limitations on the time 
during which a worker may receive med- 
ical benefits. This problem has been con- 
siderably aggravated by the rising costs 
of medical care in recent years, and the 
fact that private medical and hospitali- 
zation insurance generally exclude work- 
men’s compensation cases from cov- 
erage. 

Satisfactory medical care is, of course, 
as important as adequate benefits. One 
way in which this problem has been dealt 
with is to provide that the workmen’s 
compensation agency may supervise 
medical care. In most States, however, 
the workmen’s compensation agency 
does not have this authority. 

Another aspect of this problem is that 
almost three-quarters of all workers 
covered under workman’s compensation 
have their doctors chosen for them by 
their employer or by the insurance com- 
pany on behalf of the employer. While 
this practice does not necessarily imply 
that injured workers will receive un- 
satisfactory medical care, it raises other 
serious questions because it is the physi- 
cian upon whose testimony and diagnosis 
the amount of a compensation award 
may depend. One way in which this dif- 
ficulty is overcome is to allow any in- 
sured worker at least some real freedom 
of choice in the selection of a physician, 
but only 23 States meet the Department 
of Labor’s recommended standards in 
this regard. 

Third. Coverage of workers, including 
exemptions based on numbers and type 
of employment: The effectiveness of 
workmen’s compensation laws is limited 
in many States by numerical exemptions 
under which small employers are not 
covered by the law. The numerical ex- 
emptions range from two to 15 em- 
ployees. Other types of exemptions are 
based on the type of employment, rather 
than the number of employees. 

One of the most glaring defects in 
many State compensation laws is the 
failure to cover agricultural employees 
to the same extent as other types of em- 
ployees; notwithstanding the fact that 
agriculture has become one of the Na- 
tion’s most dangerous occupations. 
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Other types of employees frequently 
exempted from the law are casual and 
domestic employees and employees of 
charitable or religious institutions. All 
of these exemptions taken together serve 
to exclude approximately 20 percent of 
the entire labor force from the benefits 
of workmen’s compensation. Despite a 
few improvements in some laws toward 
fuller coverage, this percentage has not 
changed perceptibly in recent years. 

Fourth. Standards for determining 
which injuries or diseases should be 
deemed compensable: One of the areas 
in which the development of workmen’s 
compensation law in the United States 
has been most marked, but at the same 
time most uneven, is in the determina- 
tion of which injuries or diseases are 
deemed compensable. In many States 
the law, or the court’s interpretation of 
it is moved far away from the initial 
“accident” theory of compensable injury 
to include almost any injury or disease 
which is work-related. In other States, 
however, there has been little or no 
movement at all. Some States specifically 
exclude from coverage most occupational 
diseases, and at least 16 States fail to 
provide full protection for occupational 
disease. In one particular area, that of 
radiation disease, the problem has al- 
ready occasioned a congressional inquiry 
by the Joint Committee on Atomic En- 
ergy. Pending before the Senate now are 
proposals to provide compensation for 
workers who have had the misfortune to 
suffer lung cancer as a result of their 
exposure to radiation and uranium 
mines. Such bills, of course, would be un- 
necessary had these unfortunate workers 
been entitled to collect workmen’s com- 
pensation under existing State laws. 

Fifth. Rehabilitation: In the years 
since the original Workmen’s Compen- 
sation Acts were passed, the science of 
rehabilitation has made great strides. At 
the present time there exists a consider- 
able store of knowledge and technique in 
medical and vocational restoration of an 
injured workman. Yet only a handful of 
States have adjusted either their sub- 
stantive provisions or their administra- 
tive mechanisms under the workmen’s 
compensation laws to take advantage of 
this opportunity. Clearly this is a subject 
which deserves the most careful study 
by the Commission. 

Sixth. Coverage under second or sub- 
sequent injury funds: These funds are 
designed to facilitate reemployment of 
disabled workers. Their purpose is to as- 
sure full benefits to an employee who suf- 
fers a second disabling injury while at 
the same time allowing his subsequent 
employer to pay only that share of the 
benefits specifically attributable to the 
subsequent injury. Most States have es- 
tablished these funds but their operation 
and financing vary widely. Some second 
injury funds are supported by employer 
contributions under certain circum- 
stances, other funds are supported en- 
tirely by governmental appropriations. 
Moreover, most States limit the cover- 
age of second injury funds to loss or loss 
of use of a member of the body. In only a 
minority of the States do the second in- 
jury funds provide for coverage of any 
type of disability. 
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Seventh. Time limits on filing claims: 
The time limits on filing claims under 
most State laws appear to have been 
drawn to take into account only the “ac- 
cidental” type of injury. These time limi- 
tations have serious drawbacks when 
they must be applied to occupational 
disease cases. For even though a law may 
provide coverage for occupational dis- 
seases its effectiveness will be seriously 
curtailed if there is an inadequate period 
of time for the worker to file for bene- 
fits. A worker may not know that he has 
contracted an occupational disease until 
a substantial period of time has passed 
after the date of his last exposure or a 
substantial period of time has passed be- 
fore the condition is diagnosed as a dis- 
ease that has occurred as a result of his 
employment. Both of these conditions 
exist, for example, in the case of uranium 
mine workers who have contracted lung 
cancer. Clearly the need for flexible time 
limit provisions is a subject which will 
merit serious consideration by the Com- 
mission. 

Eighth. Waiting periods: Waiting pe- 
riods or arbitrary periods of time during 
which employees may not receive com- 
pensation unless they are disabled for a 
fairly long period of time, specified in the 
law. The Department of Labor has rec- 
ommended that the maximum waiting 
period should be 3 days and that benefits 
should be retroactive after 2 weeks. How- 
ever, only about eight States currently 
meet this standard. 

Ninth. Compulsory or elective cover- 
age: Compulsory workmen’s compensa- 
tion laws require covered employers to 
comply with the law. An elective law per- 
mits the employer the option of whether 
to accept coverage of the workmen’s 
compensation law; if he rejects cover- 
age, he loses the common law defenses 
of assumption of risk, fellow servant neg- 
ligence, and contributory negligence, in a 
suit filed by the worker. About one-half 
of the State workmen’s compensation 
laws are compulsory, while the remainder 
are elective. Elective laws were at one 
time the rule rather than the exception. 
The trend has, however, definitely been 
toward compulsory coverage and al- 
though compulsory coverage has been 
recommended by the Department of 
Labor, the Council of State Governments, 
and the IAIABC almost half the States 
still have elective laws. 

Tenth. Administration: Improved ad- 
ministration is one area in which tre- 
mendous strides have been made by some 
States but little, if any, progress has 
been made in others. Clearly, with the 
advent of new data processing techniques 
and the work which has been done by the 
Department of Labor, the Council of 
State Governments, and the IAIABC 
there is much that can and should be 
done to improve the administration of 
workmen’s compensation laws in many 
States. 

Eleventh. Legal expenses: Who should 
bear the burden of an injured work- 
man’s legal expenses has been a trouble- 
some question for students of workmen’s 
compensation. Most States require the 
claimant, whether or not he prevails in 
the proceeding, to bear his own legal 
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expenses, contenting themselves with 
regulating the amount of the fees and 
preventing unethical practices by lawyers 
handling compensation cases. Some 
States take a different view, requiring 
employers to pay the legal expenses of 
the successful claimant. 

The issue has been drawn clearly, and 
well merits the attention of the Com- 
mission. 

Twelth, The feasibility and desir- 
ability of a uniform system of reporting 
information concerning job-related in- 
juries and diseases and the operation of 
workmen’s compensation laws: One of 
the perennial difficulties which has 
served to plague students of workmen’s 
compensation has been the lack of in- 
formation concerning the system as a 
whole. The Commission could make use 
of its greatest contributions by analyz- 
ing the feasibility of some sort of uni- 
form reporting system, designed to ob- 
tain the meaningful information con- 
cerning the operation of workmen’s com- 
pensation laws necessary to permit con- 
tinuing critical evaluation of the sys- 
tem. 
Thirteenth. Resolution of conflict laws 
extraterritoriality and similar problems 
arising from claims with multistate as- 
pects: Here is another area where the 
new Commission could make a tremen- 
dous contribution. The Council of State 
Governments, has commented that no 
portion of its model act is more urgently 
in need of coordinated state action than 
the extraterritoriality provision, The 
Council referred to the present law in 
this area as in “a state of chaos.” Dr. 
Larson, one of the foremost authorities 
on workman’s compensation in the 
United States, has been even less charit- 
able, characterizing the conflict of laws 
5 this area as “a mad house of confu- 

on.” 

Fourteenth. The extent to which pri- 
vate insurance carriers are excluded from 
supplying workmen’s compensation cov- 
erage and the desirability of such exclu- 
sionary practices, to the extent they 
exist: In most States employers may 
provide compensation coverage through 
private insurance carriers. Some States, 
however, have established what are 
known as “exclusive State funds” with 
which all employers must deal. Various 
arguments can be made for and against 
these exclusive State funds. Under ex- 
clusive State funds, it is claimed, com- 
pensation insurance can usually be ob- 
tained more cheaply than from private 
carriers. Others argue, with equal force, 
that that is hardly a reason for prohibit- 
ing private carriers from competing for 
the employer’s dollar. Another argument 
which the Commission will undoubtedly 
have to consider carefully is the tremend- 
ous contribution private insurance car- 
riers have made toward improving oc- 
cupational safety. 

Fifteenth. The relationship between 
workmen’s compensation on the one 
hand and old age, disability and survivors 
insurance and other types of insurance, 
public and private, on the other hand: 
With the advent of other types of insur- 
ance, both public and private, covering 
disability or death, the problem of over- 
lap arises. There are two aspects of the 
problem; first, to guard against an in- 
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jured worker receiving double compen- 
sation; second, the decision as to which 
type of insurance should bear the burden 
when an overlap exists. The problem is 
particularly acute in total disability cases 
where both workmen’s compensation and 
social security are applicable to the same 
worker and in partial disability cases 
where unemployment compensation is 
also sought. Consideration of this prob- 
lem by the Commission would be espe- 
cially desirable because of its Federal 
overtones. 

Sixteenth. Possible methods of imple- 
menting the recommendations of the 
Commission: The best method of imple- 
menting its own recommendations will 
probably be the most controversial topic 
for the Commission to consider. It will 
also be the most important. 

I recognize that workmen’s compensa- 
tion has historically been treated as a 
function of State government, and that 
the States themselves deserve full credit 
for initiating the whole system. There is, 
however, ample justification for the Fed- 
eral Government to solicit the views and 
recommendations of interested and in- 
formed parties as to what should be done 
to achieve necessary workmen’s compen- 
sation reform. This should not mean or 
imply any effort to federalize workmen's 
compensation or to begin such a process. 
Indeed, my present inclination would be 
to oppose any attempt to federalize 
workmen’s compensation as much too 
drastic. There is a wide range of alterna- 
tives available which the Commission 
could consider, and after the Commission 
has made its recommendations it will still 
be up to Congress to act or not, as it sees 
fit. The point of my proposal is that it is 
only through the informed consideration 
of the issues by a broadly based Com- 
mission that the Congress will have be- 
fore it the information necessary to en- 
able it to make an intelligent judgment 
on this issue, which affects all American 
working men and women. 


NOTICE OF HEARINGS ON THE 
SUPREME COURT 


Mr. ERVIN. Mr. President, in recent 
weeks the Senate has been engaged in a 
great debate on the safe streets and 
crime control bill. One of the more con- 
troversial aspects of the bill is title II. 
of which we have heard a great deal from 
Senators on both sides of the issue. A 
most important aspect of this debate has 
been the question of the proper role of 
the Supreme Court, its relationship to 
Congress, and the powers each of these 
great institutions has with respect to the 
other. 

This debate reminds us all, I know, of 
the genius of the men who drafted the 
Constitution, and of the principle of sep- 
aration of powers they embodied in our 
governmental scheme. We have heard 
much in the past few weeks of the power 
of Congress to change the appellate juris- 
diction of the Supreme Court—a power 
placed in Congress’ hands for many rea- 
sons, not the least of which was to en- 
able the people, through Congress, to dis- 
cipline and correct a Supreme Court 
which had overstepped its constitutional 
bounds. Counterbalancing this power of 
Congress over the Court is the Court’s 
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power to strike down legislation which 
in its considered view offends the Consti- 
tution. This debate is, of itself, a classic 
example of the operation of the system of 
checks and balances that the Framers, in 
their wisdom, made a central part of our 
governmental system. 

The debate in the Senate is only the 
most recent manifestation of a much 
larger debate which has been raging 
throughout the country in past years. 
The nationwide concern over the func- 
tioning of the Court involves more than 
mere disagreement with a particular de- 
cision or line of cases. There has arisen 
a controversy—growing in intensity with 
every passing year—over the role in our 
system of government that the present 
Supreme Court has assumed. There is 
increasing belief, oustide of Congress as 
well as within, that the Court is not per- 
forming its proper constitutional func- 
tions, that it misunderstands its consti- 
tutional mandate, and has assumed a 
position for itself out of keeping with its 
historically accepted role. 

This concern takes expression in many 
different ways. It is noteworthy, for ex- 
ample, that feeling about the Court has 
grown to such proportions as we have 
seen in recent days. Certainly it is not a 
usual occurrence for a proposal to be 
offered on the floor of the Senate to re- 
strict the Court’s appellate jurisdiction. 
Such a proposal would not be presented 
if a great many citizens were not con- 
vinced that it is necessary. Whatever the 
final vote in that debate, it is clear that 
the Court is faced with a crisis of confi- 
dence of a magnitude rarely equaled in 
its history. 

Public criticism of the Court has in- 
creased to such a degree in recent years 
that it is now incumbent upon us to ex- 
amine the underlying causes for this re- 
action. Each Senator, I feel sure, has 
received mail from his constituents ob- 
jecting to the way the Court has been 
functioning. Criticism by the ordinary 
citizen has been matched by increasing 
academic commentary on the Court—and 
much of this commentary has also been 
critical. 

Although I have been critical of many 
of the Court’s decisions in recent years 
and have urged this body to support 
title II, I yield to no man in my high re- 
gard for the Supreme Court. One may, 
as I have, criticize the Court and its 
current notions of judicial superiority, 
without in any way demeaning the in- 
stitution. Indeed, I am firmly of the 
opinion that the Members of the Sen- 
ate have a responsibility to consider the 
work of the Court and to criticize and to 
discipline it when in their judgment the 
Court is behaving improperly. We also 
have a responsibility to seek the causes 
for this progressive decay of the Court’s 
reputation, and to do what we can to re- 
store public confidence in the institution. 

When the Subcommittee on Separa- 
tion of Powers was organized, it was de- 
cided that one of the first items on its 
agenda would be a study of the Supreme 
Court. The subcommittee has now sched- 
uled a series of hearings on the Court 
during the week of June 11-14. The hear- 
ings will provide a public forum for aca- 
demic students of the Court so that 
Members of Congress and the general 
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public can have the benefit of the views 
of those whose business it is to study and 
analyze the work of the Court. The 
hearings will be in the form of panel 
discussions, at which members of the 
subcommittee can discuss with consti- 
tutional law professors, historians, and 
students of political science, the impor- 
tant and fundamental questions sur- 
rounding the Supreme Court. Among 
those who have thus far accepted the 
subcommittee’s invitation are: Prof. 
Henry J. Abraham, Wharton School of 
Finance and Commerce, University of 
Pennsylvania; Prof. Gerald Gunther, 
Stanford School of Law; Dr. Alfred H. 
Kelly, professor of history, Wayne State 
University, Detroit; William E. Leuch- 
tenburg, professor of history, Columbia 
University; Prof. Paul J. Mishkin, Uni- 
versity of Pennsylvania School of Law; 
C. Herman Pritchett, professor of politi- 
cal science, University of Chicago; Prof. 
Albert J. Sacks, Law School of Harvard 
University; and Prof. William W. Van 
Alstyne, Duke University School of Law. 

Assisting the subcommittee will be its 
consultants, Prof. Philip B. Kurland of 
the University of Chicago Law School, 
Prof. Robert G. McCloskey of Harvard 
University, and Prof. Alexander M. 
Bickel of Yale University. 

A topic of such complexity as the role 
of the Supreme Court cannot possibly 
be exhausted in a short series of panel 
discussions such as the subcommittee 
plans in this session. Our immediate ob- 
jective is to stimulate additional thought 
about the relationship of Congress to the 
Court and to the other institutions of 
our Government, and to begin considera- 
tion of the many aspects of the separa- 
tion of powers principle as it applies to 
the Court. 

Because of the limited time available 
for these hearings, it will not be possible 
to extend invitations to all persons who 
might have wished to appear. However, 
the subcommittee will accept for inclu- 
sion in the record the statements of per- 
sons who desire to submit their views on 
this important subject. Additional in- 
formation on the hearings can be ob- 
tained from the subcommittee’s office. All 
persons desiring to submit written 
statements should contact the subcom- 
mittee office, room 1403, New Senate 
Office Building. 


ACID DRAINAGE PROBLEMS 
STUDIED 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, mine drainage is one of the most 
perplexing of the water pollution prob- 
lems confronting mining States. While 
the coal industry itself has made unde- 
niable progress in coping with the prob- 
lems created by naturé incidental to the 
exposure of coal seams to air and water, 
developments have thus far failed to 
produce the answers that are certain to 
come through an all-out scientific ap- 
proach to the problem. 

Only a spectacular breakthrough in re- 
search will provide a means of reducing 
water pollution from mine drainage on a 
practical basis. For this reason there was 
intense interest in the second symposium 
on coal mine drainage, which was held in 
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Mellon Institute in Pittsburgh yesterday 
and the day before. Sponsored by the 
Coal Industry Advisory Committee to the 
Ohio River Valley Water Sanitation 
Commission, the meetings provided a 
forum for the presentation of results of 
experimentations now in progress. At the 
same time, the sessions served to coordi- 
nate preliminary studies by the Nation’s 
outstanding scientists and engineers 
working toward the solution of water pol- 
lution problems. 

Participants in the symposium in- 
cluded representatives of government 
and industry, supported by representa- 
tives of such educational institutions as 
West Virginia University, Pennsylvania 
State University, Harvard, Ohio State, 
Kent State, University of Kentucky, and 
Indiana University. In addition, the U.S. 
Government sent officials from Brook- 
haven National Laboratory, the Depart- 
ment of Mines, the Federal Water Pollu- 
tion Control Association, and the Corps 
of Engineers. 

With this array of talent from the rele- 
vant disciplines, the symposium was able 
to present a review of the frontal attack 
on a water problem that has particular 
prominence in Appalachian States. The 
symposium program—covering every 
phase of laboratory and field investiga- 
tion to date—was an important stepping 
stone on the road to the Nation’s clean 
stream objective. 

Symposium sessions included discus- 
sions on chemistry of mine drainage, 
biology and mine drainage, mine drain- 
age and the hydrologic influence, control 
measures research, treatment techniques 
and the industry’s experience with mine 
drainage treatment plants. 

I should like to state that my colleague 
from West Virginia [Mr. RANDOLPH] 
Will discuss industry's role in water 
quality control at the symposium 
luncheon on May 15. As chairman of the 
Committee on Public Works, he has been 
most active in furthering Government 
cooperation with industry and with all 
institutions dedicated to improving 
water quality. 

Other West Virginians who were in- 
vited to participate in the meetings in 
Pittsburgh are Dean Charles T. Holland, 
of the West Virginia University School of 
Mines; Douglas J. Ladish, assistant re- 
search chemist at the School of Mines; 
and Ray M. Henderson, division mining 
engineer of the Mountaineer Coal Co. 
in Fairmont. Dr. Gerald L. Barthauer, 
director of the conservation department, 
Consolidation Coal Co., who is one of in- 
dustry’s leading scientists dedicated to 
improving water quality in West Virginia 
and other mining States, will preside at 
the luncheon at which Senator RANDOLPH 
will speak. 

Mr. President, the intense desire on 
the part of both sponsors and partici- 
pants in the symposium is reason enough 
to have confidence that practical solu- 
tions to the complexities of mine drainage 
pollution are not far off. We in the coal 
regions will be watching closely for re- 
sults of progress from the conference 
and for developments that are sure to 
come through the application of science 
and research. 
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A WHITE HOUSE CONFERENCE AND 
THE ECONOMICS OF AGING 


Mr. WILLIAMS of New Jersey. Mr. 
President, on May 6 the Senate passed 
Senate Joint Resolution 117, which calls 
for a White House Conference on Aging 
in 1970. 

As chief sponsor of that joint resolu- 
tion and as chairman of the Special Com- 
mittee on Aging, I am pleased by the 
prompt and unanimous action taken by 
the Senate. I also note that similar joint 
resolutions have been introduced in the 
House of Representatives with broad bi- 
partisan support. 

The need for the White House Confer- 
ence on Aging grows more apparent every 
day. Mail received at the committee office 
within recent weeks is abundant in help- 
ful suggestions for matters that should 
be considered at the national conference 
here in Washington and at preparatory 
State conferences that would—under 
terms of the resolution—precede it. 

To judge by the interest shown and 
by the variety of proposals made, it is 
clear that a significant number of new 
topics could be added to those discussed 
at the White House Conference in 1961. 
In addition, many questions discussed at 
the earlier conference are in need of in- 
tensive reexamination. 

Issues related to economic security in 
retirement, for example, are of major 
concern. As the Committee on Aging said 
in its report issued on April 29: 

Income, or the lack of it, is now more than 
ever the major problem faced by a majority 
of Americans living in retirement. 


The committee will devote consider- 
able attention during the next year to a 
study of the economics of aging in order 
to help prepare the way for a searching 
appraisal of relevant programs and pro- 
posals at the White House Conference. 
We will welcome suggestions for matters 
that should receive committee attention, 
and we will attempt to show the impact 
of present economic trends upon the 
budgets and well-being of older Ameri- 
cans today and in the future. 

Sylvia Porter, the economist and col- 
umnist, dealt with several of those ques- 
tions in her syndicated article of March 
14. Drawing from testimony taken by the 
Committee on Aging in December, she 
described the increasing difficulties faced 
by Americans who are trying to provide 
adequately for retirement. She also asks 
several probing questions that should re- 
ceive careful attention at the White 
House conference and before. 

Mr. President, I ask unanimous con- 
sent that the column be printed in the 
RECORD as one more piece of evidence on 
the need for the early final passage of 
Senate Joint Resolution 117. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the Star, Mar. 14, 1968] 
Your Money’s WORTH: PREPARING FOR 
RETIREMENT? 

(By Sylvia Porter) 

Let's say you are now saving a proportion 
of your income that will give you, combined 
with your d Social Security retire- 
ment benefits, a total retirement income 
roughly equal to your current earnings. 
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If you are doing this—and if you are in 
the minority of America’s informed, affluent 
and thrifty—the chances are overwhelming 
your actual retirement income will be only 
about 50 percent of what other Americans 
will be earning by the time you retire. 

This is a projection developed by two Duke 
University economists, Juanita M. Kreps and 
John O. Blackburn, for a recent hearing on 
retirement problems by the Senate Commit- 
tee on Aging. It dramatizes how abysmally 
inadequate are today's actual retirement in- 
comes; it also warns that tomorrow's retire- 
ment incomes will be even more inadequate 
in terms of tomorrow’s living standards and 
living costs. 

OBVIOUS RIGHT NOW 


It's obvious right now. The typical income 
of a family headed by a person over 65 is only 
46 percent of the median income of families 
headed by younger Americans. The median 
income for an elderly individual is a sub- 
poverty $1,443, or only 42 percent of the 
median $3,443 for younger individuals. And 
the gap is widening steadily. 

What place does Social Security have? On 
average, benefits amount to about a third of 
retired Americans’ income. 

But this is an average: For many in their 
70’s and 80's, no longer able to supplement 
their benefits with part-time earnings Social 
Security is the only source of income. 

The problem didn’t seem so awesome in 
previous generation when it was part of the 
American family tradition for the younger 
ones to take care of elderly members within 
the home and the parents died early any- 
way. But now tradition has been broken— 
and life expectancy for a 65-year-old man is 
13 years, while for his slightly younger wife 
it’s 20 years. 

QUESTIONS ASKED 

How do we handle it, then? What should 
we do as responsible participants in a civi- 
lized society? 

Let me admit right here I do not have 
the right answers. What I do have, though, 
are some of the right questions. Specifically: 

How big a place should Social Security 
benefits play in a personal retirement pro- 
gram? 

Can individuals save anywhere near 
enough to supplement in a meaningful way 
the modest Social Security benefits we can 
look forward to? 

Will rising pension benefits do anything 
more in the years ahead than offset prob- 
able rises in living costs? According to one 
recent projection, by 1980 half of retired 
couples will be receiving $3,000 or less in 
Social Security and private pension incomes, 
or far below 1980's poverty line. 


DEVELOPING URGENCY 


Another fundamental question raised by 
Economists Kreps and Blackburn is: Should 
the worker who retires now reap retirement 
benefits based on the spectacular techno- 
logical gains the nation has been making in 
recent years, while the worker who retired 
years ago and also contributed as much as 
he could to the nation’s overall economic 
growth at that time, gets only a fraction in 
return for his comparable effort? 

Whatever answers we come to eventually, 
and the questions surely underline the de- 


veloping urgency of the challenge, will be 
costly. 


To paraphrase an old truism, there's no 
such thing as a free retirement. 


“STEEL INDUSTRY'S VITAL ROLE IN 
AMERICA’S FUTURE”—SPEECH BY 
SENATOR DOMINICK 


Mr. SCOTT. Mr. President, we are all 
well aware of the financial crisis this 
Nation is facing. The news is filled with 
graphs and charts detailing our acceler- 
ating backslide toward economic disas- 
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ter. One of the most dramatic declines 

has been in our balance of foreign trade. 

In March of this year, our exports fell 

below the level of imports for the first 

time in 5 years, and the result was an 

ao trade balance of over $157 mil- 
n. 


The steel industry is a major barometer 
of a nation’s business health and it is not 
surprising that in the United States the 
steel industry is in dire straits. 

My distinguished colleague, Senator 
Peter Dominick, of Colorado, recently 
spoke on this topic and summarized the 
critical importance of maintaining a 
strong and viable steel industry. His 
talk before the Steel Service Center In- 
stitute pointed out that 1967 was the 
ninth straight year that the United 
States has experienced an unfavorable 
balance in steel trade. His remarks were 
entitled “Steel Industry’s Vital Role in 
America’s Future.” 

Mr. President, Senator DOMINICK’S 
speech dramatically illustrates one of the 
major factors contributing to our eco- 
nomic ills, and I ask unanimous consent 
that the text of Senator DOMINICK’S re- 
marks be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


STEEL Inpustry’s VITAL ROLE IN AMERICA’S 
FUTURE 


(Speech by Senator PETER H. DOMINICK be- 
fore the Steel Service Center Institute, 
Denver, Colorado, May 13, 1968) 


Despite the glowing headlines which ap- 
peared recently in some of our newspapers 
proclaiming huge profits in steel during the 
first quarter of 1968, our problems are get- 
ting worse instead of better. As most of you 
know, much of the sales and earnings in- 
crease during the last six months resulted 
from an accelerated buildup of inventories 
by your customers hedging against the possi- 
bility of a steel industry strike in mid- 
summer, 

Foreign trade statistics which have just 
been released show that for the first time in 
five years, our exports for a single month— 
the month of March, 1968—fell below the 
level of imports. During March, U.S. exports 
fell 11.5 percent below the February level, 
while imports increased .4 percent. The re- 
sult was an adverse trade balance of $157.7 
million, Steel imports are a major factor in 
this deficit. It is part of a continuing trend. 

In 1967, for the ninth straight year, we had 
an unfavorable balance in steel. Last year, 
domestic firms imported 11.5 million tons of 
steel. This is 6.5 percent more steel tonnage 
than was imported in 1966. This year imports 
of steel will climb still higher. Figures re- 
cently released by the Department of Com- 
merce estimate that, on the basis of first 
quarter statistics, imports of steel may reach 
as high as 14.5 million tons in 1968. By com- 
parison with 1961, when 2.9 million tons of 
steel were imported, the increase in imports 
during the past eight years amounts to al- 
most 500 percent, 

Many of us can recall that after World 
War II, our money and know-how enabled 
the shattered nations of Europe and Asia to 
build modern steel plants. Today those 
plants—operated by workers who earn only 
a fraction of the wages paid to American 
steelworkers—are taking over a greater and 
greater share of the United States market. 

Japan’s rapidly expanding steel industry 
has set its sights on our market. Japan ex- 
pects to increase its steel producing ability 
by 66 percent over the next ten years, and 
already dominates our barbed wire and wire 
nail market. 
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While the penetration of the United States 
market varies from product to product and 
from region to region, no important steel 
product line or steel market area is immune 
from the impact of imports. Unless the spiral- 
ing import trend is halted, thousands of jobs 
in our steel plants and even our national 
security may be put in danger. 

Our government’s foreign trade policy is 
based on the assumption of fair competition 
among all nations. But today we don't have 
fair competition! Most foreign steel producers 
are assisted by their governments in several 
ways to help them compete against U.S. steel 
companies. For example, in most important 
steel producing countries of Western Europe 
the domestic tax system provides incentives 
for exporting steel at low prices and imposes 
severe penalties upon American steel imports. 

In the past, technological progress within 
the United States steel industry has provided 
a defense against foreign penetration of our 
market. But today, many foreign steel pro- 
ducers are showing the same technological 
progress. 

The result has been that in the relatively 
short span of years since the end of World 
War II the United States’ share of world steel 
production has dropped from 61 percent to 
26 percent. Japan's share has increased ten- 
fold. Italy’s share has tripled and the Soviet 
Union’s has doubled. And, frankly, the end 
of this trend is not in sight, as foreign steel 
producing capacity still is increasing more 
rapidly than demand. 

Our steel mills have attempted to turn the 
tide of imports by offering extended-payment 
terms and agreeing to store strike-hedge 
steel for purchasers—an effort that will cost 
the industry $30 million. But still this offer 
has done little to stem imports. 

One of the most serious results of cheap 
steel imports is the shrinking employment 
opportunity in the steel industry. The Li- 
brary of Congress has provided a calculation 
that about 6,400 people are now employed in 
our steel plants for every million tons of 
finished product shipped in a year. An addi- 
tional 1,300 persons are involved in coal and 
ore mining and transportation. Thus, 7,700 
American men and women are employed for 
every million tons of domestic steel mill 
products shipped. Accordingly, the 14.5 mil- 
lion tons of steel imports predicted by the 
Department of Commerce for this year will 
represent the export of 111,650 American jobs 
that have gone abroad! 

Despite all the brave talk, our balance-of- 
payments problem is getting worse. It is 
interesting here to note, however, that the 
entire deficit in our balance-of-payments, 
which amounts to about $1.4 billion, is about 
the same amount as our anticipated trade 
deficit with respect to steel this year! 

Although I am one of the few who voted 
against the Trade Expansion Act, I am not 
opposed to freer world trade. This Act, how- 
ever, penalizes more than it helps. It seems 
to me perfectly naive to ignore non-tariff 
barriers, These are economic and, often more 
importantly, political factors that are struc- 
tured in such a way as to restrict trade. This 
is especially the case in steel. 

I feel that we must act now in our own 
national interest. Almost all nations recog- 
nize how imperative steel production is to 
their economies and national security. And 
almost every country has import problems. 
I feel we must insist that our trade agree- 
ments be truly reciprocal, including political 
as well as economic considerations. 

We must act in our national interest to 
guarantee that our steel industry will be 
kept viable if we are to meet our needs in 
the decade of the seventies and beyond. Steel 
has a big role to play once we are past the 
obstacles of Vietnam. 

Not only will we need to replace our mili- 
tary hardware depleted by Vietnam, but we 
also need to revitalize our maritime fleet. We 
are slipping farther and farther behind in 
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this field. Today only five percent of our 
trade is carried in American bottoms. 

We need to move ahead in developing rapid 
mass transportation systems. Nowhere is this 
need more apparent than between our air- 
ports and the major cities they serve. 

And most importantly, steel will play a 
major role in our efforts to overcome our 
crisis of “urban senility”—the decay of our 
core cities. Tremendous amounts of steel will 
be required to accomplish this job. The mag- 
nitude and anticipated cost of rebuilding our 
core cities boggles the mind; but it must be 
done, and we must be certain that our steel 
industry is able to meet this challenge, and 
to provide job opportunities for future gen- 
erations of Americans. 


DEPARTMENT OF AGRICULTURE 
AWARD TO TOM F. McGOURIN, OF 
VIRGINIA 


Mr. BYRD of Virginia. Mr. President, 
I am always pleased to see our civil serv- 
ants recognized for their accomplish- 
ments, but I take special pride when 
they are from Virginia. 

On Tuesday of this week, May 14, the 
Department of Agriculture presented a 
Superior Service Award to Tom F. Mc- 
Gourin, who directs the work of the Soil 
Conservation Service in Virginia. The 
award cited him “for demonstrating 
exceptional leadership in applying agri- 
cultural science to the solution of non- 
agricultural problems in rapidly expand- 
ing areas, while improving Soil Conser- 
vation Service professional working rela- 
‘tionships with all resource conserva- 
tion agencies in Virginia.” 

Mr. McGourin pioneered new concepts 
of soil and water conservation in Vir- 
ginia, initiating programs to help mini- 
mize soil and water problems where 
large-scale urban development is tak- 
ing place. 

Many of the results may be seen just 
across the river from the Capital—at 
Dulles International Airport; at Reston, 
the “new town” in a rural setting; and 
at the huge new shopping area being 
built at Tysons Corners. Virginia’s tide- 
water streams and bay fronts are also the 
scene of other conservation work to abate 
erosion damage. 

Mr. McGourin, through his leadership, 
has gained public acceptance to new 
ideas and techniques. The results will 
benefit more than just Virginia. People 
from all across the country have toured 
these models of conservation to observe 
the techniques used. 

Mr. McGourin has been a Federal em- 
ployee for 32 years, 7 of which he has 
spent in Virginia. His dedication, vigor, 
and enthusiasm are refiected in the 
many lasting contributions he has made 
to the soil and water, conservation pro- 
gram. He exemplifies the best of our 
civil servants and I am very much pleased 
to see him recognized. 


TRIBUTE TO SENATOR LAUSCHE 


Mr. WILLIAMS of Delaware. Mr. Pres- 
ident, the Wilmington Morning News of 
May 15, 1968, contains a well-deserved 
tribute to Senator Frank LAUSCHE of 
Ohio, by James J. Kilpatrick. 

I agree completely with the writer’s 
conclusion that Frank LauscHe’s depar- 
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ture from the Senate will leave a vacuum, 
one which it will take a mighty strong 
man to fill. 

FRANK Lausch is a statesman, a pa- 
triot, a true servant of the people he 
represents, and a man whom I am proud 
to call a friend. 

I ask unanimous consent that the arti- 
cle be printed in the RECORD. 

There being no objection, the tribute 
was ordered to be printed in the RECORD, 
as follows: 

SENATOR LAUSCHE ONE OF KIND 
(By James Jackson Kilpatrick) 


WasHINGTON.—Back in mid-April, when 
the newspaper editors were having their an- 
nual consistory out at the Shoreham, I ran 
into Ohio’s Sen. Frank Lausche and asked 
him how he was doing. He rolled those ex- 
pressive eyes to heaven and crossed his fingers 
for luck. I promised myself to write a piece 
about the old maverick, but other things got 
in the way. Now, dammit, it’s too late. He 
went down to defeat in last week’s senatorial 
primary. His departure from the Washington 
scene will be a real loss to the Senate, and 
to the country, too. 

Lausche was in a class by himself. Over the 
years, you came to expect most of the South- 
ern Democrats to rack up a stoutly Repub- 
lican record, but the old warhorses from Dixie 
were secure in their saddles; no one paid 
much attention. By the same token, you knew 
about where Wayne Morse, the Oregon cactus, 
would sink his barbs. Lausche was different. 
He voted his convictions with reckless dis- 
dain for party labels. He was a conservative, 
but a restless conservative; he would not 
stand and be hitched. 

Great day, we will miss him next year. He 
came to the Senate in 1957, after serving five 
terms as governor of Ohio. He had done a 
brilliant job in the statehouse. My own re- 
collection of Lausche goes back to the fall 
of 1951, when the National Conference of 
Editorial Writers met in Cleveland. He held 
his tough audience spellbound for an hour, 
with a virtuoso performance on the problems 
and prospects of state government. 

Come to think of it, he always had the air 
of a virtuoso. He looked like a solo pianist 
or a visiting guest conductor—swarthy, his 
hands always in motion, his mobile face 
urging a faster tempo. Over the years, his 
great shock of dark hair turned grey; the 
lines deepened around his eyes and mouth, 
but he never lost the vitality of 1951. In a 
chamber of lusty debaters, he held his own 
with the best. 

A good deal was made in the press of the 
senator’s age—he is 72—but it wasn’t his age 
that beat him on Tuesday. It was a combina- 
tion of Lausche’s own stubbornness and orga- 
nized labor's strength. The last time the sen- 
ator ran, in 1962, he won re-election by nearly 
700,000 votes. He spent next to nothing in 
that campaign, and he adamantly refused 
to spend much of anything this spring. The 
people knew where he stood—or they ought 
to know. He had voted for the open housing 
bill, but he also had sponsored (with Strom 
Thurmond) a tough amendment to punish 
rioters. He was hard on Vietnam. He was 
hard, in truth, on just about everything. 
There was mighty little softness in him. 

It is especially ironic that Lausche should 
have been toppled by former Rep. John J. 
Gilligan, for Gilligan was defeated two years 
ago by young Robert Taft. In the zoology of 
politics, Taft is a kitten and Lausche a 
catamount, 

This time, Gilligan benefited from one of 
those great efforts that labor can mount in 
Ohio. During his single term in the House 
(1965-66), Gilligan rated a neat 100 per cent 
in the scorecards of the AFL-CIO. By con- 
trast, his rating from the conservative Ameri- 
cans for Constitutional Action was a feeble 
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7. Gilligan also benefited in Cleveland from 
the help of Negro leaders identified with 
Mayor Carl Stokes. 

In November, Gilligan will be pitted against 
the Republican senatorial nominee. Ohio’s 
Atty. Gen. William B. Saxbe. Conservatives 
who are dismayed by the loss of Lausche 
may be consoled, to some extent, by the 
lively hope of seeing Saxbe elected. Saxbe 
is known as a pragmatist, a savvy cam- 
paigner, a competent middle-of-the-roader 
with broad appeal across the Republican 
spectrum. The House elections of 1966 dem- 
onstrated a Republican trend in Ohio; if 
the momentum can be sustained in Novem- 
ber, Saxbe should win. 

But with deference to the gentleman, he 
won't bring to the Senate the color, the verve, 
and the bare-knuckled spirit of Ohio's little 
giant. In the lovely hurly-burly of the Hill, 
Lausche has fought the good fight. It’s a pity 
to see him knocked out. 


IMPORTANCE OF FEDERAL CROP 
INSURANCE CORPORATION 


Mr. BURDICK. Mr. President, the im 
portance to the rural economy of the 
Federal Crop Insurance Corporation of 
the U.S. Department of Agriculture can 
be illustrated in my home State of North 
Dakota. 

In 1967 approximately 20,000 farmers 
in 52 counties of my State were carry- 
ing almost $60 million in Federal Crop 
Insurance protection on one or more of 
seven separate crops: barley, corn, flax, 
oats, soybeans, sugar beets, and wheat. 

For the 1957 crop year, Federal Crop 
Insurance paid more than 5,600 losses to- 
talling near 83% million. In many cases 
the loss payment was a lifesaver for in- 
dividual farm families who, without it, 
might have been squeezed out of farm- 
ing, deeply in debt. 

Over the last two decades 3 other years 
of adverse weather accounted for higher 
loss payments than were paid in 1967: 
nearly $7 million was paid in 1961, more 
than $644 million in 1953, and about 85% 
million in 1952. Over the 20-year period, 
the average annual loss payment by 
FCIC to North Dakota insured farmers 
has been nearly $242 million. Over the 20 
years, however, both in North Dakota 
and nationally, loss payments by FCIC 
have been less than the premium total 
that insured farmers have paid in. 

Wheat, of course, accounts for nearly 
half of the entire Federal crop insurance 
program in North Dakota, and last year 
nearly half of all losses—more than 
2,200—totalling $144 million, were paid 
to the State’s FCIC-insured wheat farm- 
ers. 

Drought, over the last quarter century, 
has accounted for more than 37 percent 
of all North Dakota loss payments by 
FCIC, with disease accounting for more 
than 26 percent. The remainder of the 
losses were paid for a dozen lesser causes 
of crop damage. 

During the last 20 years, North Dakota 
farmers carrying Federal crop insurance 
not only have been paid nearly $50 mil- 
lion in losses—a significant factor in the 
State’s rural economy—but also they 
have benefited from the credit value 
which Federal crop insurance usually 
gives a farmer-borrower when he applies 
for a loan for operating capital or for 
the expansion of his farming operation. 
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AN OPEN LETTER TO THE PRESI- 
DENT OF THE UNITED STATES 
AND THE MAYOR OF WASH- 
INGTON, D.C. 


Mr. BYRD of West Virginia. Mz. Pres- 
ident, I ask unanimous consent to insert 
in the Record an open letter to the Pres- 
ident of the United States and the Mayor 
of Washington which appeared in to- 
day’s Washington Star. The “open let- 
ter” appeared in the form of an adver- 
tisement by the Greater Washington 
Division of Maryland-Delaware-District 
of Columbia Jewelers’ Association. 

There being no objection, the item 
was ordered to be printed in the RECORD, 
as follows: 


An Open LETTER TO THE PRESIDENT OF THE 
UNITED STATES AND THE MAYOR OF WASH- 
IncTON, D.C. 


It can happen here. The District of Colum- 
bia has become a disaster area and a battle- 
ground. The field of combat is clearly de- 
fined. It is in the minds of the lawbreakers— 
and those who are tempted to break the law. 
Our most powerful weapon must be knowl- 
edge that the law will be enforced—fairly 
and firmly. 

The ultimate restraint for the lawless is 
not jail. It is the possibility of jail. When 
that possibility is diminished by lax law en- 
forcement, crime becomes a way of life. When 
lawlessness is blinked at, we're eyeball to 
eyeball with anarchy; “window shoppers” are 
encouraged—to break the window. Give a 
potential criminal an inch and he'll take 
everything he can get, along with human 
life. 

There are those who think that to deplore 
the increase in the spirial of crime brands 
one a reactionary. We are not reactionaries 
but if we did not react to the growing law- 
lessness in our city with alarm and protest, 
we would be irresponsible citizens. 

We respectfully urge you, Mr. President 
and Mr. Mayor, while you seek from Congress 
the needed legislation for the disadvantaged, 
to seek also laws which will protect all citi- 
zens from irresponsible elements in the com- 
munity—and to seek the means, if in your 
opinion you do not have them, to enforce 
those laws. We ask you to enforce and rein- 
force the law's presence—to alter the present 
climate which keeps salesmen of national 
manufacturers from visiting our stores in the 
Washington area because of danger on the 
streets, and prevents the law-abiding from 
going about their lawful pursuits. Escalate 
the war against robbers, arsonists and mur- 
derers—to achieve safety in our city and 
peace at home. 

GREATER WASHINGTON DIVISION OF MARY- 
LAND-DELAWARE-DISTRICT OF COLUMBIA 
JEWELERS’ ASSOCIATION 


“PAPER GOLD” OFFERS A NEW 
APPROACH 


Mr. BENNETT. Mr. President, on 
April 30, the President sent to Congress 
a proposal which would create a new 
form of international monetary reserve. 
The plan involves the creation of special 
drawing rights—SDR’s—within the In- 
ternational Monetary Fund as reserve 
assets supplementing principally gold 
and the dollar. 

As the ranking Republican member 
of the Committee on Banking and Cur- 
rency and as one who has given much 
thought and study to the economic prob- 
lems facing us on an international scale, 
I think that the President's proposal 
makes a great deal of sense, and I am 
hopeful that it can be adopted as quickly 
as possible. 
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I realize that one of the problems fac- 
ing us in complicated international 
monetary affairs is explaining the issue 
at hand so that enough support can be 
mustered for adoption. In this regard, 
the Salt Lake Tribune, on Sunday, May 
12, 1968, provided a fine public service 
in an editorial entitled “Paper Gold 
Offers a New Approach.” It succintly 
lists the problems, explains the special 
drawing rights proposal in easily under- 
stood terms, and generally urges the 
early passage of a bill “to bring order 
out of the chaos of world finances.” 

I commend the editorial and the Salt 
Lake Tribune and ask unanimous con- 
sent that it be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

“PAPER GOLD” OFFERS A NEW APPROACH 

Because they are not designed for gen- 
eral circulation and can only be used by 
governments in settling international ac- 
counts, Special Drawing Rights (SDR) or 
“paper gold” will never end up in anyone's 
savings account or safety deposit box. But 
they will have great bearing on how much 
ordinary money a person has in either. 

President Johnson has asked Congress to 
approve this plan for a new international 
reserve currency—the “coin” governments 
use In settling their accounts with one an- 
other—and the request has considerable 
bipartisan support. But, as with most as- 
pects of world finance, there is little public 
understanding of what it’s all about and why 
a new reserve currency is so necessary. 

“Paper gold” is not a new idea, not a half- 
baked scheme worked out in a hurry under 
pressure. It has been kicked around by 
monetary experts for years but it began to 
get serious consideration near the end of 
World War II at the Bretton Woods meet- 
ings out of which grew the International 
Monetary Fund (IMF). Three years ago the 
President directed Secretary of the Tr 
Henry H. Fowler to undertake international 
negotiations to reform the world money sys- 
tem that since 1945 has depended on the use 
of gold, dollars and sterling (British pound) 
to settle international accounts. 

This request was prompted by need for a 
new reserve currency brought about by un- 
precedented increases in world trade after 
the war and continuing to the present. There 
simply is not enough reserve currency—gold, 
dollars and pounds—to go around, and as a 
result trade, which in the long run affects 
the paycheck of the corporation executive 
and wage earner alike, is threatened with 
curtailment and possible collapse. 

Under the present system the rest of the 
world accumulates its reserve currencies— 
gold, dollars, and pounds—only to the extent 
that the United States and Britain run 
balance of payments deficits, that is, when 
these two countries buy more than they sell 
or spend more they earn, thus enabling 
other nations to acquire dollars and pounds 
to use in meeting their own international 
obligations. 

But the very fact of such balance of pay- 
ments deficits in turn weakens the dollar 
and pound and makes them less desirable as 
reserve assets because other nations begin 
to fear that the value of these currencies 
won't hold up (recent devaluation of the 
pound is seen as a justification of these 
fears) if such balance of payments deficits 
continue. In such cases other nations turn 
to gold as the only reserve asset they are 
willing to accept and hold. Since the supply 
of gold is limited, increased demand further 
curtails its ability to meet reserve needs and 
forces its price up, too. 

In order to restore confidence in the dollar 
and pound it is necessary to bring the ex- 
ternal accounts of the United States and 
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Britain into better balance. But this serves 
to eliminate the major source of new addi- 
tions to the world’s supply of reserve cur- 
rencies. 

If this supply is to continue to grow as 
needed to fuel world trade expansion there 
are three alternatives: Encourage the U.S. 
and Britain to continue their balance of 
payments deficits, thereby spreading more 
dollars and pounds around, or raising the 
official price of gold—neither or which is ac- 
ceptable to most leading countries—or set 
out to create an entirely new reserve cur- 
rency which would be available when and 
as needed. Special Drawing Rights, “paper 
gold,” is that new currency. 

We see “paper gold” as a logical solution 
to the world’s monetary ills, relieving cur- 
rent overdependence on dollars and gold. It 
will not solve all of the United States’ do- 
mestic and international monetary deficits. 
This country still must get its fiscal house in 
order. Indeed, until it does, there is small 
hope the Special Drawing Rights plan can 
begin effective operation. 

We urge Congress to give the President's 
request high priority in the hope that the 
10 percent surcharge and mandatory gov- 
ernment spending cuts now before Congress, 
along with other proposed curbs on dollar 
outflow will put the United States in a po- 
sition to provide the economic stability so 
necessary for success of this farsighted at- 
tempt to bring order out of the chaos of 
world finances. 


HUMAN RIGHTS VALID SUBJECT 
FOR TREATIES 


Mr. PROXMIRE. Mr. President, a 
common objection to the ratification of 
the human rights conventions is based 
on the theory that human rights is not 
an appropriate subject for international 
treaty. Those who are opposed to the 
pacts on the political rights of women, 
abolition of forced labor, and genocide 
argue that these matters belong within 
the domestic domain of a nation; that 
the protection of the rights of man has 
no place in international affairs. 

Mr. William Gerber, in a report en- 
titled “The Human Rights Protection,” 
contained in the Editorial Research Re- 
ports series, refutes this objection. In 
one concise passage, he traces the evolu- 
tion of human rights in international 
treaty and shows its vital role today. The 
Senate can carry this evolution one step 
further by ratifying the Conventions on 
the Political Rights of Women and the 
Abolition of Forced Labor. I ask unani- 
mous consent that a portion of Mr. Ger- 
ber’s report be printed in the RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

NEGOTIATION OF TREATIES ON INDIVIDUAL 

RicHTs 

International law respecting the preserva- 
tion of human rights evolved through various 
8 es: 

“ast, it was recognized that citizens of 
state A residing temporarily in state B could 
not rightfully be mistreated by the latter. 
Thus, according to an early writer on inter- 
national law, “It is reckoned among all na- 
tions inhumane to treat visitors and for- 
eigners badly without some special cause.” 

Later, it became apparent that, in the 
words of a distinguished British scholar, 
“the individual in his capacity as an alien 
enjoys a larger measure of protection by in- 
ternational law than in his character as the 
citizen of his own state.” To overcome this 
anomaly, some world powers in the 19th cen- 
tury made representations to other states 
regarding persecution by the latter of their 


May 16, 1968 


own nationals—for example, the persecution 
of Christians in Turkey and of Jews in Czar- 
ist Russia. 

Finally, formal treaties were entered into 
for the purpose of protecting the rights both 
of aliens and of nationals, Such treaties in- 
cluded, among others, a series begun in 1864 
(particularly the Hague conventions of 1897 
and 1907) on rights of civilians, prisoners 
of war, and others in time of war; treaties 
of 1890 and 1922 abolishing the slave trade 
and slavery; treaties of 1919 governing the 
treatment of minorities in Eastern Europe 
and the Balkans; the inter-American con- 
vention of 1933 on the nationality of women; 
and the four-power agreement of 1945 on 
crimes against humanity (governing the 
Nuremberg trials). 

The post-World War II peace treaties with 
Bulgaria, Hungary, Italy, and Rumania con- 
tained general provisions aimed to assure 
“the enjoyment of human rights and funda- 
mental freedoms” without discrimination. 


FORESTRY COOPERATIVES DOING 
A GOOD JOB 


Mr. HART. Mr. President, two forestry 
cooperatives in my home State of Michi- 
gan received recognition in the April is- 
sue of News for Farmer Cooperatives, a 
monthly magazine of Farmer Coopera- 
tive Service, U.S. Department of Agri- 
culture. 

A series of articles in the publication 
discusses the potentials for forestry co- 
operatives in this country. I was glad to 
see the cooperatives in my State used as 
an example of how owners of smaller 
woodland tracts can join together to 
make more money from these tracts, re- 
duce their costs, and manage them more 
effectively. 

Let me quote what Edward P. Cliff, 
Chief, Forest Service, wrote: 

Au Sable Forest Products Association, East 
Tawas, Mich., is an example of a successful 
pulpwood producers’ cooperative. Member- 
ship in this association varies from year to 
year, depending on producers’ marketing 
needs. Over the past decade, membership 
has averaged about 135 producers making 
round wood sales totaling $350,000 a year. 

An example of a processors’ cooperative is 
Michigan Forest Products Cooperative, Inc., 
Saginaw, an association of 86 small sawmills 
and pallet producers. 

Through membership in the cooperative, 
small mills have drastically reduced their 
compensation insurance rates. They are also 
obtaining group rates for their employees on 
accident, medical, and life insurance. 

This cooperative purchases supplies and 
equipment for its members at reduced rates, 
assists members with marketing on a request 
basis, and helps seek solutions to mutual 
problems of industrywide concern. To illus- 
trate, ways of reducing air polluition caused 
by mill waste burners are being studied. 


Au Sable is a good example of how 
people working together can help solve 
some of their own economic problems— 
certainly something we want to en- 
courage. 

Woodland owners can call on the De- 
partment of Agriculture for help for ex- 
isting cooperatives or for advice on pos- 
sibilities of starting a new association. 
Michigan has a great deal of woodland 
and should be making the best possible 
use of this natural resource. 

David W. Angevine, Administrator, 
Farmer Cooperative Service, outlined 
how this agency can and is helping: 

Under our specialized cooperative research 
program and in cooperation with the West 
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Virginia University, we’re studying the eco- 
nomic feasibility of forest management, 
processing, and marketing cooperatives. We 
are discovering, for example, how woodland 
Owners react to the possibilities of using 
cooperatives to manage the timber stands 
and to process and market their wood... 

Under our cooperative marketing and farm 
supplies program, our staff is helping groups 
of rural people use research and approved 
business practice to operate their coopera- 
tive enterprises. Over the last year we have 
aided half a dozen forestry-based groups, and 
we expect these requests to increase. 


Mr. Cliff also discussed in his article 
how groups can get help from the De- 
partment. He said: 


The U.S. Department of Agriculture, work- 
ing with the States, can assist in establishing 
forestry cooperatives. Help is available in 
every State through the State Technical Ac- 
tion Panels, In 32 States these Panels have 
organized Forestry Cooperative Advisory 
Groups to provide the services of specialists 
in cooperative formation, of foresters, and of 
financial specialists 

Services of these specialists can be obtained 
by contacting the Chairman of the State 
Technical Action Panel, usually the State 
Director of the Farmers Home Administra- 
tion. 

The USDA Committee on Forestry Coop- 
eratives (consisting of representatives of 
eight USDA agencies) in Washington, D.C., 
has developed guidelines and furnishes in- 
formation for the use of State Forestry Co- 
operative Advisory Groups, development 
groups, and others interested in forestry 
cooperatives. 


DIALOG ON IRS PRACTICES 


Mr. LONG of Missouri. Mr. President, 
on January 17, 1968, my Subcommittee 
on Administrative Practice and Proce- 
dure held a hearing on various consti- 
tutional and administrative problems of 
enforcing Internal Revenue statutes. 

The subcommittee was pleased to have 
as a witness Mr. Vincent L. Connery, 
president of the National Association of 
Internal Revenue Employees—NAIRE. 
Mr. Connery was accompanied by Mr. 
John Brady, Mr. Glenn R. Graves, coun- 
sel; and Mr. Michael Flattery, manage- 
ment relations adviser. 

The testimony presented by the 
NAIRE delegation was extremely critical 
of certain IRS management attitudes 
and practices. They singled out for par- 
ticular criticism the use of a quota sys- 
tem and IRS snooping on its own em- 
ployees. It was also pointed out that 
morale in the IRS is very low at the 
present time and that this was reflected 
in the extremely high turnover rates of 
recent years. 

Because of the nature of this testi- 
mony, the subcommittee asked Mr. Wil- 
liam H. Smith, Deputy Commissioner of 
IRS, who was present at the hearing, if 
he would care to comment on Mr. Con- 
nery’s remarks. Mr. Smith indicated that 
he would prefer to study the hearing 
transcript and submit written comments 
thereon at a later date. 

Accordingly, the IRS submitted its 
comments on the NAIRE testimony on 
January 25, 1968. NAIRE, in turn, later 
submitted its rebuttal to the IRS re- 
buttal. 

An interesting and healthy dialog has 
developed as a result of the initial 
NAIRE testimony before my subcom- 
mittee. 
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The latest issue of the NAIRE Bulletin, 
dated May 1-15, 1968, summarizes this 
dialog, which I think may be of con- 
siderable interest to the public. 

I ask unanimous consent that the 
summary from the NAIRE Bulletin be 
printed in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 


PRESIDENT CONNERY’S RESPONSE TO COMMIS- 
SIONER COHEN’S COMMENTS ON CONNERY’S 
TESTIMONY BEFORE THE LONG COMMITTEE 


The February 15, 1968, issue of The 
NAIRE Bulletin carried the complete text 
of President Connery’s testimony before the 
Senate Subcommittee on Administrative 
Practice & Procedure (Long Committee) on 
January 17, 1968. Late in February an IRS 
official informed Mr. Connery that Commis- 
sioner Cohen had written to Senator Long 
commenting on the Connery testimony; the 
IRS official asked if NAIRE would publish 
the IRS comments in The NAIRE Bulletin. 
Mr. Connery agreed, and on March 12, 1968, 
IRS furnished NAIRE headquarters a copy 
of Commissioner Cohen's letter of January 
25, 1968, to Senator Long. 

In his January 25th letter the Commis- 
sioner set forth ten numbered excerpts from 
the NAIRE testimony followed by a “Com- 
ment” on each issue excerpted. This letter 
was circulated within IRS on a nationwide 
basis down to at least the first supervisory 
level. In many instances the NAIRE testi- 
mony and IRS comments were discussed 
with employees. 

While NAIRE has no desire to extend and 
prolong the debate on these issues, being 
primarily concerned with the need for cor- 
rective action by IRS, the tack taken by the 
IRS staff in preparing Commissioner Cohen's 
comments called for further action by NAIRE, 
Therefore, by letter dated April 11, 1968, ad- 
dressed to Senator Long, President Con- 
nery submitted NAIRE’s response in the 
form of observations on the IRS comments. 
Set forth below are the IRS-selected excerpts 
from the NAIRE testimony, the IRS com- 
ments, and the NAIRE response to each com- 
ment. 

NO. 1 

NAIRE testimony: Equally significant, 
however, is the fact that the controversial 
techniques (illegal eavesdropping) used were 
ordered, authorized, tolerated, sanctioned, 
or condoned by responsible IRS manage- 
ment officials 

IRS comment: The best response to this 
charge is to be found in my statement before 
the Subcommittee on Administrative Prac- 
tice and Procedure on April 4, 1967, pertinent 
parts of which are as follows: 

“As the picture has unfolded internally 
and before the Subcommittee, those relative- 
ly few working level agents who had actually 
engaged in illegal eavesdropping were operat- 
ing under orders from intermediate level 
supervisors, Such supervisors had moved in 
isolated cases under the rules of the road as 
they understood—or misunderstood—them at 
the time. The more remote supervisors, who 
had no actual knowledge of illegal investi- 
gative acts, but who pressured for successful 
investigations and authorized technical 
training and the acquisition of elevtronic 
equipment, were perhaps not farseeing 
enough.” 

“In sum, the picture becomes with hind- 
sight one of unfortunate breakdowns in 
understanding between our top National 
Office officials and the far-flung investigative 
posts. As you, Mr, Chairman, have publicly 
recognized, it is most difficult to affix blame 
on particular individuals under these com- 
plex circumstances.” 

NAIRE response: This is a two-paragraph 
illustration of how to plead “Guilty” in a 
way that sounds remarkably like “I didn’t do 
it.” It is a fairly brilliant exercise of literary 
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composition and should probably be printed 
in the Official Federal Manual of Manage- 
ment Doublethink. But it hardly advances 
the discussion before this Subcommittee. 
To cull one hard example from any possi- 
bilities—We say the admitted IRS snooping 
was “ordered, authorized, tolerated, sanc- 
tioned, or condoned” by management offi- 
cials. They say the management officials who 
pressed for investigations and provided the 
snooping gear to the field men were “perhaps 
not farseeing enough.” Why did they add 
“perhaps”? Aren't their standards as man- 
agerial competence as high as those for the 
hard-working souls in the field—who have 
thus far been saddled by an adroit manage- 
ment with the lion’s share of the blame? Or 
is it simply that a “good” manager is one 
who can arrange things so that his subordi- 
nates catch hell for his own miscalculations? 


NO. 2 


NAIRE testimony: Aside from outside 
pressures, however, it is our considered judg- 
ment that certain IRS management policies 
and procedures tend to generate and foster a 
climate in which offensive practices may well 
take root and flourish. We have in mind 
specifically ement’s emphasis on 
quotas and production goals. 

IRS comment: We categorically deny that 
our policies and procedures cause a climate 
in which offensive practices may take root. 
We assume that in making this statement 
Mr. Connery really has in mind what he 
perceives to be an emphasis on quotas and 
production goals, since he goes on specifi- 
cally to mention this. Herein, let me assure 
you there are no quotas in the Internal Re- 
venue Service, nor do we have production 
goals in the sense clearly implied—that is, 
in the sense of goals for individual em- 
ployees. 

In order to manage its operations effec- 
tively the Revenue Service has production 
goals as an organization. Indeed, the Con- 
gress itself expects the Service to be able to 
produce a quantitative picture of its accom- 
plishments. Certainly, it is understandable 
that Congress would want to know what we 
have accomplished with the money it has 
appropriated to us and what we expect to do 
with future appropriations. 

The Internal Revenue Service therefore 
compiles national, regional, and district fig- 
ures upon which these estimates and projec- 
tions can be made. However, we strictly pro- 
hibit supervisors of enforcement officers from 
establishing individual employee quotas and 
keeping track of employees’ quantitative pro- 
duction. To the contrary, we encourage su- 
pervisors to know and understand their sub- 
ordinates’ overall work record. We foster the 
idea that a job well done does not necessarily 
mean one done in haste or productive of the 
most revenue. We have had cases where su- 
pervisors, despite our best efforts to provide 
adequate guidance, have compiled individual 
statistics or made invidious comparisons of 
production between employees. Whenever we 
have learned of such a practice we have 
moved summarily to stop it. 

NAIRE response: Another interesting non 
sequitur. 

IRS admits the use of national, regional, 
and district production goals. 

IRS also admits that in spite of its best 
efforts local supervisors sometimes keep books 
on employees and make “invidious” produc- 
tion comparisons, 

But IRS concludes—with a straight face— 
that its policies and procedures categorically 
do not provide a climate in which offensive 
practices may take root. 

Over-all, this response is so self-defeating 
on its face that it makes one wonder whether 
the staff that drew it up is being serious 
with this Subcommittee or indulging a high 
level game of cat and mouse. 

Less obvious is another fatal error in the 
reply: the apparent assumption that the pro- 
duction “system” does not break down until 
some supervisor starts keeping an actual 
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statistical log on his men. The hard and un- 
pleasant truth is that the system can and 
does generate inordinate production pres- 
sures regardless of whether a supervisor hap- 
pens to resort to the crude device of an ac- 
tual log or written production record. These 
pressures are inherent in the system itself 
and in precisely that sense IRS policies do 
tend to foster a climate in which offensive 
practices take root. 


NO. 3 


NAIRE testimony: The IRS employee him- 
self is sometimes the victim of invasions of 
privacy. Consider the case of Mr. Brendan J. 
Hagarty who was convicted of perjury on the 
basis of evidence obtained and supplied by 
IRS inspection. 

IRS comment: The Hagarty decision re- 
mains subject to further appellate review. 
Accordingly, we cannot discuss our position 
in detail. In passing, however, we note that 
the critical electronic surveillance occurred 
in January of 1963—more than four years 
before the Attorney General’s restrictions on 
such activity were put into effect and almost 
five years before the Supreme Court ruled 
on investigative techniques of the nature 
involved. 

NAIRE response: Among other things, 
Hagarty involved the secret tapping of tele- 
phone conversations, without the consent of 
either talking party. This practice was ex- 
pressly outlawed in 1934 by a Federal statute. 
The fact is that Hagarty-type wiretapping of 
employees should have been forbidden by 
the Commissioner—or at least by the Sec- 
retary of the Treasury—for the last 30 years 
or so. And they could have been. The 
reference to the Attorney General’s admin- 
istrative “restrictions” is a red herring. It 
is not the Attorney General but the Secre- 
tary of the Treasury who is the departmental 
head of IRS. At least he is supposed to be— 
and if he no longer runs the Service, it’s high 
time we—the employees, Congress, the pub- 
lic—were let in on the subcontracting of 
administrative control. 

Also involved in Hagarty was the secret 
tape recording of an Inspection interview of 
the employee. 

Has this practice also been completely 
banished in IRS, along with wiretapping and 
wallbugging? The Commissioner’s response 
does not say. We think it should have. We 
think the suggestion that IRS has turned 
over a new leaf—repeatedly stressed in IRS 
press releases—would gain in credibility if 
the Commissioner would make a flat state- 
ment that Inspection interviews will never 
again be tape recorded without the explicit 
consent of the employee. 


NO. 4 


NAIRE testimony: Morale in IRS is very 
low; the turnover rate last fiscal year was 
higher than ever. 

IRS comment: It is always difficult to 
measure an intangible like morale and we 
are reluctant to characterize this subject 
with the same certainty Mr. Connery brings 
to it. All we can say is that we do not be- 
lieve there is evidence that indicates that 
morale generally is low. To the contrary, on 
the basis of the evidence available to us we 
would conclude that morale in the Internal 
Revenue Service is relatively high. Morale is 
made up of many elements and any attempt 
to measure it has to take into account a 
number of underlying factors that influence 
morale. Employees often have strong feelings 
on these factors, and these feelings are likely 
to carry over to other matters. For example, 
if an employee is dissatisfied about salary 
levels or is housed in poor office space, he will 
tend to cast a jaundiced eye on his employ- 
ment in general. 

Morale is not all it should be in the case of 
Revenue Officers—those employees engaged in 
the collection of delinquent taxes and the 
securing of delinquent returns, We are work- 
ing to pinpoint causes of dissatisfaction and 
do what we can to overcome them. We be- 
lieve the basic problem here lies in the na- 
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ture of the work and in the unjustified 
obloquy and abuse, and sometimes physical 
assault, that Revenue Officers are subject to. 

On the whole, we would agree with the 
independent findings of the Civil Service 
Commission, made after a nationwide inspec- 
tion of the IRS offices. The Commission said 
in 1966: “. .. Contributing in no small meas- 
ure to the success of these efforts is the 
Service’s remarkable esprit de corps. 

“We were impressed throughout the in- 
spection with the extremely high degree of 
enthusiasm and support for the Service’s 
mission shown by all representatives of the 
Service with whom we came in contact, from 
top management on down.” 

Similarly, turnover is another area that 
needs careful definition. If we consider the 
over-all separation rate which reflects the 
number of people leaving employment for 
all reasons, the turnover rate has dropped. 
In FY 1967 the over-all separation rate for 
permanent employees in the Internal Reve- 
nue Service was 16%, a drop of 3.4% from 
FY 1966. 

Our separation rate compares very favor- 
ably with that of other Federal agencies 
employing large auditing work forces. When 
one considers also that Internal Revenue 
Agents are frequently offered lucrative posi- 
tions by private firms specializing in tax mat- 
ters, our turnover of professionals is normal 
in today’s labor market. 

NAIRE response: Without knowing the 
sources and method of calculation, we 
naturally cannot comment on the accuracy 
of the turnover rate offered in the response, 

We do, however, know something about 
Civil Service Commission inspection tech- 
niquse. They are—as any competent observer 
will tell you—totally worthless as an index 
of employee morale“. 

We fully concur with the observation that 
morale is flagging among Revenue Officers. 
Our own sources suggest that the morale 
problem extends pretty far beyond this oc- 
cupationad group—including workers in 
Service and Data Processing Centers, whom 
the statement does not even mention. 

NO. 5 

NAIRE testimony: A good example (of 
highhandedness and arrogance) drawn from 
our own experience is the sorry history of 
foot-dragging and delay by IRS as NAIRE 
sought to obtain for all IRS employees the 
right to counsel during investigations which 
might result in their discharge or loss of 
earnings. 

IRS comment: This is not a new issue but 
has been called to Congressional attention on 
at least two previous occasions. On August 3, 
1966, NAIRE issued a press release on the 
subject and we wrote you a letter on the 
problem on August 17, 1966. Again, in testi- 
mony before the Subcommittee on Constitu- 
tional Rights of the Committee on the 
Judiciary on September 29, 1966, Messrs. Con- 
nery and Graves, representing NAIRE, both 
spoke to this issue. My letter of December 
20, 1966, to Senator Ervin, once more re- 
sponded to NAIRE’s charge. 

Because we have been over this ground on 
a number of occasions I think the simplest 
way to deal with the matter is to quote from 
my letter to you of August 17, 1966: “The 
facts as presented in the release are, essen- 
tially correct. I can very readily understand 
NAIRE’s impatience with the amount of time 
required to formally issue the policy state- 
ment. Ironically, the NAIRE statement was 
issued at the very time the policy was in its 
final clearance stages. In fact, I formally 
approved the policy statement for issuance 
on August 5. A copy of the NAIRE press re- 
lease announcing its issuance is attached. 

“I personally regret that it took us as long 
as it did to complete action on our part. Not 
because I believe the required time was ex- 
cessive, but rather because it gave rise to 
suspicion and misunderstanding, 

“We expected back in February that the 
internal reviews and clearances would be 
completed quickly. Unfortunately, this was 
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not the case. Questions regarding the rela- 
tionship of the proposed policy statement to 
the statute prohibiting unauthorized dis- 
closure of tax information and the Supreme 
Court’s decision in the Miranda case were 
raised and had to be answered before it could 
be issued. 

“The basis for the delay had been com- 
municated to NAIRE along with the assur- 
ance that the Service would honor its com- 
mitment to issue the policy at the earliest 
possible date. 

“As evidence of our sincerity, the Inspec- 
tion Service early this year issued instruc- 
tions permitting employees to have counsel 
present during interviews. Between February 
and June 30 of this year, seven employees re- 
quested the presence of counsel at Inspection 
interviews. All of these requests were ap- 
proved, although two employees subsequent- 
ly did not actually appear with counsel. 
These interviews involved both possible crim- 
inal and administrative offenses. 

“It is regrettable that our inability to 
issue the policy statement earlier introduced 
a discordant note into what has otherwise 
been a very constructive and co-operative 
joint effort.” 

I hesitate to characterize this complaint 
as beating a dead horse but I do not know 
what else to say. We are still sorry this delay 
occurred although in the circumstances it 
was understandable. 

NAIRE response: This is an example of 
how to say We're guilty but let's hear no 
more about it.” 

Inasmuch as IRS has concededly lost on 
this issue, their anxiety to label it as a “dead 
horse” is understandable. We suggest, how- 
ever, that the burial of this particular issue 
might be a trifle premature. The response 
states that the delay in keeping the official 
IRS word was not excessive. We think it 
was. We think a year-long delay in IRS 
delivery on a purely administrative action it 
promises in a short time is explainable on 
only two possible grounds: arrogance or in- 
eptitude. It should not be so lightly dis- 
missed and forgotten as the response would 
propose. 

The management position would of course 
be easier to swallow if it were not also hypo- 
critical. What, after all, does IRS manage- 
ment consider a reasonable period of delay 
when dealing with a delinquent taxpayer? 
We all know the answer and NAIRE strong- 
ly resents management's application of a 
double-standard to its own employees. 


NO. 6 


NAIRE testimony: What is worse, the 
right to counsel in administrative cases 
proved to be ill . The 1 of the 
regulation, as it finally emerged, provided 
that the Regional Inspector will “permit 
such representation as he deems in the best 
interest of both the Service and the em- 
ployee”. 

IRS comment: The word “illusory” implies 
that we held out hopes that did not ma- 
terialize or otherwise failed to deliver on a 
promise. This is not true. The Service's 
position on this matter has been clear from 
the outset and NAIRE gave every appear- 
ance of understanding this. 

In order to provide for the orderly conduct 
of the public business, Service executives, 
managers, and supervisors have to have 
direct access to subordinates on matters of 
an official nature. In this respect the Inspec- 
tion Service—both the Internal Audit Divi- 
sion and the Internal Security Division— 
acts as an arm of management in gathering 
facts relating to the efficiency and integrity 
of the Internal Revenue Service. Obviously, 
in order to do this Inspection representa- 
tives must have free and open access fl = 
with an employee when 
warrant. To say that Inspection —— 4 talk 
to an employee on administrative matters 
without the employee’s counsel present is to 
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say, in effect, that the Commissioner can- 
not discuss work matters with an employee 
without the employee’s counsel being pres- 
ent. No business operation, private or gov- 
ernmental, could function effectively if such 
a condition were imposed on the workaday 
communications between supervisors and 
employees. 

A representative of the employee is au- 
thorized, as a matter of privilege, during In- 
spection investigations of noncriminal mat- 
ters provided the representative is an attor- 
ney and member of a bar in good standing 
who is not employed in any capacity by the 
Internal Revenue Service. 

NAIRE response: On the one hand, IRS is 
saying that Inspection should have untram- 
melled access to an employee on a non- 
criminal matter. On the other hand, they 
will permit counsel provided the employee 
can afford the services of an attorney not 
employed by IRS. Furthermore, they are say- 
ing that an Inspector is qualified to deter- 
mine not only what is in the best interest 
of the Service, but also what is in the best 
interest of the employee. In other words, the 
Regional Inspector, or the Assistant Com- 
missioner (Inspection) is in a better position 
to determine what is in the employee's best 
interest than is the employee or a union 
representative. 

If this doesn’t render the right“ some- 
what “illusory”, then we don’t know what 
would. 

NAIRE also has evidence that Inspectors 
frequently try to “persuade” employees not 
to request counsel—arguing, among other 
things, that this might tend to blow up an 
otherwise routine investigation into some- 
thing bigger. Given the inherently coercive 
nature of the Inspector-employee relation- 
ship, this represents a substantial cheapen- 
ing of the highly qualified “right” to coun- 
sel IRS has provided in its regulations, 
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NAIRE testimony: . . under the Inspec- 
tion scheme (the lawyer) is afforded no lee- 
way whereby he can provide the employee 
any genuine representation. At one recent 
interrogation in the IRS National Office, for 
example, when the employee’s attorney 
sought to ask some questions about ground 
rules at the outset, he was told by the 
Inspector that he had no right to ask 
questions. Incredible as it may seem, the 
stenographer was also later directed not to 
transcribe certain remarks made in behalf 
of his client by the attorney; the interroga- 
tion was summarily terminated by the In- 
spector because of his displeasure with the 
direction the dialogue was taking; and when 
the attorney later sought to obtain a copy of 
the transcript including some of his ob- 
servations, IRS refused to furnish it. 

IRS comment: The case cited here — 2 
ently refers to an employee who resi 
January 12, 1968, after charges looking to his 
removal were prepared. The investigation had 
established that the employee engaged in 
homosexual acts and that he had lived and 
associated with known and admitted homo- 
sexuals. 

Mr. Connery contends that the attorney 
for this employee was not permitted to pro- 
vide his client genuine representation; that 
the interview was summarily terminated; 
and that a copy of the transcript was refused 
him. 

The facts are that an interview with the 
employee was rescheduled four times for the 
convenience of the employee; that the em- 
ployee’s attorney insisted at the outset of 
the interview that he be permitted to tape 
record the entire proceedings; and that he 
bring with him an individual whom he pur- 
ported to be a consultant on homosexual af- 
fairs. When this request was refused, an im- 
passe was indeed reached, the interview was 
not commenced, the employee was not talked 
to, and the discussion with the attorney was 
terminated. 
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In regard to the attorney being denied a 
copy of the transcript of the interview, as 
stated, none was held. 

NAIRE response: Just so the record will be 
free of any hint of ambiguity—everything 
NAIRE asserted is true; nothing IRS says re- 
buts it; and some of the implications man- 
agement tries to leave in the record are un- 
true in the most despicable sense of the word. 

The attorney in question was not per- 
mitted to provide genuine representation for 
his client; the interview was summarily ter- 
minated by IRS (over his objections, in fact); 
a copy of the transcript was—and still is 
denied to him. 

Fortunately, this particular dispute need 
not degenerate into a swearing match. There 
are two avenues by which the NAIRE posi- 
tion can be clearly substantiated: 

(1) The sworn affidavit of the attorney, a 
distinguished official of the Civil Liberties 
Union and a former associate of Commis- 
sioner Cohen in private practice. 

(2) The actual transcript of the meeting, 
which does exist and is presently in the cus- 
tody of one Stanton Hunter, Esq., an attorney 
in the Office of Chief Counsel. 

In tone and language the entire IRS com- 
ment is disingenuous in the extreme. The 
concluding sentence is phrased to suggest 
that there is no transcript, when in fact 
there is. The officials who drafted it also saw 
fit to becloud the genuine issues of pro- 
cedural fair play by disclosing the nature of 
the suspected employee misconduct—dis- 
closures which, because irrelevant, are noth- 
ing short of shameful and lascivious. 

NAIRE can prove what it alleges here. We 
welcome any challenege IRS may wish to 
offer. 

NO. 8 


NAIRE testimony: NAIRE recently repre- 
sented an employee in a case in which IRS 
Inspection completely disregarded the rights 
and human dignity of a third party who was 
not a Federal employee. During the course 
of the investigation, which was of noncrimi- 
nal type, Inspection wished to interrogate an 
insurance company clerk. However, they did 
not attempt to ascertain from the clerk first 
of all whether she would consent to talk to 
them; secondly, they never asked her 
whether she would select her home, place of 
employment, or the IRS office as the site for 
the interview. Instead, the two-man team of 
IRS inspectors went directly to an official of 
the insurance company who called the clerk 
from her desk, took her to his private office, 
and left her alone with the Inspectors. She 
Was a captive and embarrassed witness, 
fearful for her job if she failed to co- op- 
erate”. An interesting sidelight is that while 
that team was interrogating the bewildered 
young woman, another two-man Inspection 
team was interrogating the hapless employee 
in the IRS office. He was not released by the 
Inspectors until after the interrogation of 
the insurance company clerk had been com- 
pleted. 

IRS comment: This is a distorted account 
of Inspection’s interview of a female insur- 
ance company clerk who was a third party 
witness in an Inspection investigation of an 
IRS employee. She was interviewed at her 
place of employment with prior permission 
of the company’s personnel officer and her 
su r and it was conducted in the pri- 
vacy of the supervisor's office. It was purpose- 
ly conducted at the same time the IRS em- 
ployee was being interviewed to preclude a 
reasonable possibility, based on knowledge of 
a close personal relationship between the in- 
surance company clerk and the IRS em- 
ployee, that the IRS employee would guide 
her testimony if given opportunity to do so. 

At no time during the interview did the 
insurance company clerk display any resent- 
ment, reluctance, or embarrassment. She 
freely responded to all questions, except one, 
and voluntarily and freely discussed her rela- 
tionship with the IRS employee. The one 
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question which she declined to answer con- 
cerned whether she was in a Government au- 
tomobile with the IRS employee on a par- 
ticular occasion. She stated she would decline 
to answer that question as she did not want 
to cause any trouble for the IRS employee. 
Her reason for declining was accepted and she 
was not pressed for additional response. 

Throughout the interview the insurance 
company clerk gave every appearance of being 
satisfied with the approach used and the in- 
terview ended amicably. 

NAIRE response: IRS admits the facts set 
forth in my statement of January 17th. How- 
ever, as an alibi for Inspection, they resort to 
the technique of the “big smear”, They de- 
fend Inspection tactics by insinuating that 
the IRS employee would have prevailed on 
the insurance clerk to lie, and that the insur- 
ance clerk would have lied at the behest of 
the IRS employee. The Inspectors allege that 
the lady refused to answer a question as to 
whether she was in a Government car with 
the IRS employee on a particular occasion. 
However, IRS fails to mention that in an affi- 
davit and in sworn testimony at a hearing, 
she unequivocally denied that she had ever 
ridden in any Government car with the IRS 
employee at any time or on any occasion. 

No. 9 

NAIRE testimony: An employee may be 
compelled without notice to take an oath, 
submit to prolonged questioning, and give an 
account of himself without being apprised of 
the reasons for the inquisition; he can be 
confronted with an affidavit prepared by In- 
spection and required to decide whether to 
sign it—without even a chance to take it 
home and read it. And running throughout 
all such interrogations is the employee's fear 
that, even if he is totally innocent of all 
wrongdoing, he may still be cashiered for a 
failure to “co-operate” with the internal in- 
vestigative unit of IRS itself. 

IRS comment: Any such statement or affi- 
davit made by an employee during an Inspec- 
tion interview becomes a part of the Inspec- 
tor's report on what the employee said dur- 
ing the interview. As such it is an integral 
part of the file, no matter what action is sub- 
sequently taken by the employee. 

The employee has a number of alterna- 
tives with regard to reviewing and signing 
a statement, which give him every oppor- 
tunity to ascertain its accuracy. Any em- 
ployee may: 

(1) if he so desires, sign the statement; 

(2) correct the statement and then sign 
it; that is, if he feels it needs clarification, 
or editing; 

(3) not sign the statement at all; 

(4) prepare any supplementary statement, 
whether or not he has signed the original 
statement, to clarify or to correct the record 
if he feels it is erroneous. 

There is no penalty for refusal of an em- 
ployee to sign a statement or affidavit. 

NAIRE response: The IRS comment does 
not dispute any part of my statement of 
January 17th, on which I stand. 


NO. 10 


NAIRE testimony: In another recent case 
in which NAIRE was representing an em- 
ployee who had been demoted, some more 
restrictive IRS policies came to light—for 
the first time so far as we were aware. This 
situation inyolved IRS management officials 
not Inspection. 

The employee-appellant was in the Train- 
ing Division of the National Office. The 

Division Director took the position 
that the employee’s lawyer could not in- 
terview any IRS employee (even with his 
consent) unless the lawyer or his client had 
set up the appointment. The lawyer’s view— 
which we support as perfectly reasonable— 
was that he had a right to interview any 
IRS employee so long as (1) the employee 
consented to see him; and (2) the inter- 
viewee adhered to internal rules governing 


CONGRESSIONAL RECORD — SENATE 


annual leave. The dispute was carried direct- 
ly to Commissioner Cohen and, to our regret, 
he unequivocally upheld the Director’s view 
as proper IRS policy and practice. 

In the same case the IRS lawyer, on the 
other hand, claimed an absolute right to 
compel any IRS employee to submit to his 
interrogation even without employee con- 
sent, in an effort to develop the case against 
the employee-appellant. Such discrimina- 
tory power was claimed under a specific IRS 
regulation, one of the IRS Rules of Con- 
duct. This issue was also carried to the Com- 
missioner. Regrettably, he saw fit not to in- 
tercede in the case and declined to overrule 
the position espoused by the IRS counsel. 

IRS comment: Mr. Connery's statement 
adverts to a controversy that arose during 
NAIRE's representation of a demoted Train- 
ing Division employee. The employee ap- 
pealed his demotion to the Civil Service 
Commission, and was represented by a 
NAIRE attorney. In connection with an an- 
ticipated appeal hearing, this attorney ap- 
proached some of our Training Division em- 
ployees at their desks during working hours, 
and sought to interrogate them on the case, 
without regard to their work assignments. 
When this came to the attention of the Act- 
ing Director of the Training Division, he 
requested the attorney to desist from thus 
interrupting the employees without first 
clearing with him. 

The attorney then wrote directly to me 
(by-passing the IRS attorney known by the 
NAIRE attorney to be handling the case) 
asserting his right to “direct and unfet- 
tered access to IRS witnesses”. It was then 
and is now my view that no practicing at- 
torney has an “unfettered” right to inter- 
rupt our employees at their work without 
any notice to their supervisors. 

A few days later, the NAIRE attorney wrote 
directly to me again, this time complaining 
of the manner in which the IRS attorney 
was preparing for the hearing. His complaint 
was based on no relevant issue or factual 
occurrence, but pertained solely to the right 
of the IRS attorney to interview IRS em- 
ployees on matters of official IRS interest. 

It was then and is now my view that our 
attorneys, if they are to perform their duties 
effectively, must have the co-operation of 
IRS employees in matters of official interest. 
Any other position would deny the Service 
the full legal representation to which the 
public’s business is entitled. 

As a further irony, we even provided 
ground rules to the employee-appellant de- 
signed to give him access to employees; these 
were ignored. 

NAIRE response: Again, everything NAIRE 
alleged is true; nothing IRS says in reply re- 
futes it; and some of the things IRS says are 
absolutely false. 

The NAIRE attorney, for example, did not 
“approach” any IRS employees or “seek” to 
interrogate them “without regard to their 
work assignments”. He interviewed two high- 
level employees, first having received their 
consent by telephone (and advising them 
that they did not have to talk to him), at 
times and places chosen by them. Nor did he 
ever assert the right to totally unfettered 
access to IRS employees on the job. What 
he did assert was his right, as outside coun- 
sel, to interview IRS witnesses (a) with their 
consent and (b) subject to the requirements 
of annual leave. 

The real subject of this dispute—which 
one would never grasp from management’s 
comment—is the IRS procedure adopted in 
this case and apparently now condoned by 
the Commissioner. 

When an IRS employee obtains counsel 
for his adverse action, it is the IRS position 
that: 

(1) The appellant’s superiors (the ones 
who took the adverse action) can compel the 
counsel to channel through their office his 
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efforts to locate employee-witnesses helpful 
to appellant’s cause. 

(2) At the same time, IRS counsel has the 
power to compel any IRS employee—even 
over his objections—to submit to interroga- 
tion for the purpose of securing evidence 
against the appellant. 

It is understandable that IRS, in its com- 
ments, might seek to obscure such a position, 
since its unfairness is painfully clear. Never- 
theless, it is their position and NAIRE will 
be glad to produce their own correspondence 
in proof of it, should it be denied. 


THE REFUGEE PROBLEM IN 
VIETNAM 


Mr. KENNEDY of Massachusetts. Mr. 
President, a matter of deep concern to 
me for more than 3 years has been the 
heavy toll ir human suffering—especially 
the extraordinary flow of refugees— 
brought on by the conflict in South Viet- 
nam. 

Because my views on the refugee prob- 
lem are a matter of record - and because 
the Judiciary Subcommittee on Refugees, 
which I serve as chairman, will shortly 
issue a report on civilian problems in 
South Vietnam—I shall refrain from any 
lengthy discussion at this time. 

But I am prompted to offer some gen- 
eral observations today, because of the 
new surge in the flow of refugees as a 
result of the Vietcong offensive against 
Saigon and other areas over the last 2 
weeks, 

I attach a special importance and sig- 
nificance to the refugee problem, because 
I believe there is nothing in Vietnam 
which offers a better clue to the nature 
and brutal results of the conflict, which 
defines more clearly the basic task of the 
Government and its allies, and which un- 
derscores more dramatically their col- 
lective lack of a sense of urgency and 
substantive progress in serving and pro- 
tecting the people, in building up a na- 
tion, than the recent history and con- 
tinued neglect of the refugees. 

Mr. President, the war in Vietnam is 
unlike the traditional wars in history— 
and all of us know it. We label it uncon- 
ventional. Those we are resisting label it 
a war of national liberation—a revolu- 
tionary effort to undermine and destroy 
the existing government in Vietnam and 
its socioeconomic pattern, and to replace 
it with a new order. As in neighboring 
Laos, the opponent presses his purpose 
through a combination of political action, 
subversion, military action, and terror- 
ism—through determined but protracted 
conflict, during which the authority and 
infrastructure of the incumbent regime 
will systematically erode. 

The enemy is guided by a central prin- 
ciple—the ideological mobilization and 
complicity of the people. It is they who 
bear the brunt of this strategy and tac- 
tics, and of the conflict produced by 
counteraction on the part of the Central 
Government and its allies. It is they who 
suffer as civilian casualties, who leave 
their homes as refugees. The care and 
protection of these people and their fel- 
low citizens in distress is inevitably a 
key task for the Central Government and 
its allies. 

Since early 1965, some 3,000,000 per- 
sons have been officially registered by the 
Saigon government as refugees. At least 
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1,500,000 remain officially in that status— 
and the number is growing daily. In 
Saigon, alone, more than 100,000 persons 
were made homeless during the last Viet- 
cong offensive against the capital city. 

But the official register is only part of 
the picture. At least 2 to 3 million addi- 
tional persons displaced by the war are 
not recorded on the Government’s rolls— 
but are found in the slums of Saigon and 
other cities, and in the squatter towns 
which dot the countryside and the out- 
skirts of provincial and district capitals 
throughout the country. 

It is an alarming fact, that because of 
the war more than one-fourth of the 
population of South Vietnam is displaced. 
The tragic and disruptive consequences 
of this tremendous movement to the life 
of the individual refugee and in the 
society of which he is a part, staggers 
the imagination and all but defies com- 
prehension. 

It plays havoc on the social fabric of 
the countryside. It creates a rootless pro- 
letariat in the larger cities and towns. 
It destroys the familiar rituals and morés 
of village life. It numbs the spirit of cre- 
ativity and initiative, and fosters apathy 
and disorientation within a significant 
cross section of the South Vietnamese 
people. 

The evidence is everywhere present. 
We see it in the shattered lives of the 
fatherless families who have been torn 
from their surroundings—from their 
homes, their fields, and the graves of 
their ancestors—from the ingredients of 
life which give them strength to carry on 
amidst great hardship. 

We see it in the forlorn spirit of the 
mothers and children who beg and sleep 
in front of the bars and establishments 
on the streets of Saigon and Danang. We 
see it in the sullen faces of thousands of 
refugees sitting idle in camps through- 
out the country. 

We see it in the squalor of makeshift 
huts built by squatters around the tomb- 
stones in cemeteries, and along Highway 
9 just south of the demilitarized zone. 
We see it in the disruption of needed pub- 
lic services in Saigon and elsewhere, 
where refugees, for want of shelter, have 
taken over a school or dispensary. 

Humanitarian considerations alone 
should compel us to make every effort to 
meet the needs of the displaced persons— 
to provide for their care and protection. 
But more than humanitarian considera- 
tions are involved. I believe that creative 
efforts to reestablish the refugees offers 
a clue to successful pacification, and 
progress in meeting the challenge of the 
so-called other war. 

But we have not faced up to the ref- 
ugee problem. We have failed to appre- 
ciate its full measure and significance. 
We have moved from crisis to crisis— 
on an ad hoc basis—with little planning 
or motivation—viewing the refugees 
more as a burden of conflict, rather than 
an opportunity to help win the allegiance 
of a significant cross section of the Viet- 
namese people. We have simply failed to 
give the refugee problem the priority it 
so urgently needs and so rightfully de- 
serves. 

To cite these general conditions is not 
to belittle the work of the many brave 
and compassionate individuals who have 
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gone to Vietnam to help the refugees. 
Our civic action teams in the military, 
our AID personnel, the doctors who vol- 
unteer their sevices, and the dedicated 
staffs of the private voluntary agencies, 
deserve the respect and admiration of 
us all. It is unfortunate, but true, that 
they labor under the most difficult of cir- 
cumstances—in part because they are 
working in war—but also because they 
are trying to do a job without the full 
support of those we have entrusted with 
the effective direction of the military ef- 
fort and the winning of the people of 
South Vietnam. 

Mr. President, a very genuine and ac- 
tive concern for the immediate and long- 
term welfare of these people should have 
always been a matter of prime import- 
ance to the Saigon government and 
ourselves—but especially today, given the 
hope all of us have that the Paris meet- 
ings will produce an honorable settle- 
ment in Southeast Asia. 

The aftermath of conflict will involve 
a tremendous reconstruction of a tor- 
tured land and a fractured society, in 
which the rehabilitation of a bewildered 
people will be a major task. 

There is little doubt, Mr. President, 
that our country will be deeply involved 
in the reconstruction process—but there 
is little public evidence to suggest that 
our Government has given the matter 
much systematic thought. 

And so that a beginning be made in 
which the American people can partici- 
pate, I strongly recommend that the 
President create a panel of experts to 
help identify and measure the areas of 
need and the resources available in South 
Vietnam, and to help determine our 
country’s current and future role in the 
recontruction process. The panel’s mem- 
bers must be politically acceptable to all 
and broadly representative of prevailing 
views within our country. I feel that such 
a panel would contribute much in help- 
ing our country to meet its responsibili- 
ties to the Vietnamese people in an 
orderly way and to the best of our 
ability. 

The disheveled state of Vietnam’s 
society, reflected in the extraordinary 
flow of refugees, dramatically under- 
scores the task which lies ahead. 


A NEW GENERATION IN POLITICS 


Mr. HART. Mr. President; the skilled 
political writer, David Broder, observed 
in the Washington Post Tuesday the new 
sense of involvement that the McCarthy 
presidential campaign is giving many of 
the Nation’s young people. 

I read his piece with fascination be- 
cause I have had first-hand experience 
with the McCarthy phenomenon. Sev- 
eral of my children have been heavily 
engaged in promoting the Senator’s can- 
didacy. 

If I can do so without violating my 
declared neutrality in the Democratic 
presidential derby, I should like to ob- 
serve that the new sense of involvement 
these youngsters are finding is a very 
heartening development to at least one 
father. 

These young men and women are dis- 
covering—perhaps to their own sur- 
prise—that they can have an influence 
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on events, that the national political sys- 
tem is not rigidly structured and con- 
trolled by an elderly and inflexible es- 
tablishment. 

This return to active public life by 
many of our most talented young citizens 
already marks the McCarthy campaign 
as having made a fine contribution to the 
political health of the Nation. 

Senator McCarruy’s sensitivity and 
courage are understandably attractive to 
the young, as they should be to us all. 
Indeed, the quality and ability of those 
active in Michigan for GENE MCCARTHY 
reflect great credit on our colleague, 
whatever the verdict of the Democratic 
National Convention, history’s verdict is 
clear that he has elevated our political 
life and enthused to participte activity 
many of our finest citizen, young and not 
so young. 

Probably I should make it clear that 
I am also prepared to make equally ad- 
miring remarks about Senator KENNEDY 
and Vice President HUMPHREY. There is 
no Democratic candidate who would not 
have my strong support in the general 
election. 

But this one aspect of the 1968 cam- 
paign is a particularly refreshing one 
and I ask unanimous consent that the 
Broder article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MCCARTHY CHALLENGE ATTRACTS A NEW 

GENERATION TO POLITICS 

OMAHA, NEBR.—It was Sunday morning in 
the abandoned auto showroom that is the 
McCarthy For President headquarters in 
Omaha, and the volunteer “shape-up” was 
taking place. 

A young man with a bullhorn was stand- 
ing in the middle of the vast floor. A canvass 
captain would hand him a slip of paper and 
he would sound off: 

“I need five volunteers for Ward Four— 
five for Ward Four.” 

In groups of two or five or ten, scattered 
around the floor, the college kids from Iowa 
and Illinois and Texas and Missouri were 
waiting, sleep still in their eyes. The Satur- 
day night party hai been a good one, and 
they looked somewhat the worse for wear. 
But there was little delay in filling the can- 
vass quotas. They would stand, stretch and 
come forward to receive their instructions. 

One’s mind went back, and one remem- 
bered similar scenes. These same kids or 
their brothers and sisters had come to Man- 
chester, to Milwaukee, to Indianapolis and 
now to Omaha, bringing their bedrolls and 
battered suitcases with them, to spend their 
weekend working for McCarthy. One knew, 
with certainty, that whatever the results in 
Nebraska today, they will be coming again, 
by bus and by car, to work in the Oregon, 
California and South Dakota primaries. 

This is the great thing McCarthy has done. 
He has involved a whole new generation in 
politics—and what marvelous young people 
they are. As he prophesied his challenge to 
President Johnson channeled at least some 
of the energy and the idealism of the campus 
protesters into legitimate channels of politics. 

In a sense McCarthy’s own fate has now 
become irrelevant. The student workers 
think they have accomplished their major 
goals of denying President Johnson renomi- 
nation and forcing a start of peace talks on 
Vietnam. No one can prove them wrong. 

If they fail to win their third objective, 
McCarthy's nomination, they seem realistic 
enough to accept that. 

The whole history of our political era 
shows that efforts which fall short—or even 
fail utterly—of their objective nonetheless 
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can leave behind the seeds of future 
triumphs, 

The Democratic Party for a decade lived 
off the ideas that were generated, the en- 
thusiasms that were kindled and the talent 
that was brought into politics in the Adlai 
Stevenson campaign of 1952. 

Similarly, many of the young Goldwater 
enthusiasts of 1964 undoubtedly will emerge 
as Republican leaders of the 1970's. 

But perhaps the most pertinent parallel 
to the McCarthy movement—for those of us 
who can remember that far back—was the 
struggle on the college campuses, centering 
on the American Veterans Committee (AVC), 
immediately after World War II. A genera- 
tion of idealistic GIs found themselves locked 
in battle with the Communist cadres for 
control of the AVC. So bloody was the strife 
before the non-Communists liberals won that 
the organization itself was in ruins. AVC 
failed, but the survivors have a lesson in 
politics of immense value, and many of them 
have gone on the prominence in both parties. 

I think it is predictable that the McCarthy 
movement will yield greated future dividends 
than either AVC or the Stevenson campaign. 
The AVC fight taught chiefly the tactics of 
parliamentary maneuver and the caucus and 
convention strategy. Its most distinguished 
alumni—men like Rep. Richard Bolling of 
Missouri, the liberal Democratic strongman 
of the House Rules Committee, and F. Clifton 
White, the conservative Republican who or- 
ganized Goldwater's nomination. 

The Stevenson campaign veterans—men 
like Arthur Schlesinger Jr. and Willard Wirtz 
and John Gilligan and George Ball—practice 
the politics of aristrocratic eloquence that re- 
flects the man who was its source. But the 
Stevenson campaign experience was also a 
limited one. Its precinct work, for example, 
was confined largely to white middle and 
upper class areas, and in states like Cali- 
fornia, where the Stevenson heirs are still in 
control of the Democratic Party, this weak- 
ness shows up. 

The McCarthy campaign has been an in- 
clusive political curriculum, Its leader has set 
a Stevensonian example of eloquence, and 
his rapport with the intellectuals and upper- 
class whites of both parties is exceptional. 

But his disciples have also had lessons in 
convention in-fighting from their bruising 
(and mostly losing) battles in Minnesota, 
Iowa and other states. And their canvassing 
has taken them, like their predecessors in the 
Stevenson movement, into all parts of 
America—farms and ghettos, suburbs and 
city apartments. 

You cannot talk to the McCarthy vol- 
unteers without knowing that as they have 
been explaining McCarthy, they have also 
been discovering America. 

That is why, whatever his own fate this 
year, McCarthy was right when he told the 
University of Nebraska students Sunday, 
“What has happened in our campaign will 
not be a footnote in history but a part of the 
main text.” 


PARIS PEACE TALKS AND THEIR 
RELATIONSHIP TO THE MIDDLE 
EAST 


Mr. SPONG. Mr. President, the 
stepped-up tempo of attacks upon our 
forces in South Vietnam in recent weeks 
is reminiscent of the increased intensity 
of fighting in the Indochina War in 
1954 when peace talks began in Geneva. 
The similarities of the situation then 
and now would indicate that the strat- 
egy of 1968 is the same as that in 1954. 

We should be cognizant of the failure 
of the Vietnam settlement negotiated by 
the French in 1954, and the pitfalls in 
some of our other Southeast Asian agree- 
ments. We must learn from these expe- 
riences. 
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In addition to the delicateness of the 
Vietnam peace talks in Paris, we must 
be mindful of the threat to world peace 
which exists in the Middle East, and rec- 
ognize that increased tension in the 
Arab-Israel dispute could have a marked 
effect upon our efforts in Paris. 

The relationship between our situation 
in Paris and in the Middle East was 
pointed out with clarity in an article in 
the Wall Street Journal on May 13, 1968. 
I commend the article to the Members 
of the Senate, and ask unanimous con- 
sent that it be inserted in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


SOVIET SQUEEZE?—MIDWEST COULD BE UsED To 
EMBARRASS UNITED STATES IN VIETNAM 
TALKS 

(By Ray Vicker) 

BEIRUT, LEBANON.—There is more than a 
hint in current Communist moves here that 
the Soviet Union may be hatching fresh trou- 
bles in the Middle East to coincide with the 
Vietnam talks that began Friday in Paris. 

A little heat applied to Arab-Israeli ani- 
mosities could complicate America’s task no 
end. The U.S., already deeply mired in Viet- 
nam, certainly has no stomach for two crises 
at the same time. And the Soviets are now 
suggesting to their Arab friends that if diplo- 
macy finds no solution to the Arab-Israeli 
dispute, then “other steps“ should be em- 
ployed. 

There is surely no reason to think that the 
Russians will make things easy for the U.S. 
during the Paris talks. And the Middle East 
provides the Reds with an opportunity to em- 
barrass the U.S. and at the same time solidify 
its already strong foothold in the eastern 
Mediterranean, to help its North Vietnamese 
Communist friends, and perhaps to weaken 
the dollar as well. 

“We're really worried about the Middle 
East situation,” admits one U.S. diplomat in 
Europe. Almost as if in echo to his thoughts, 
an official of the Bahrain government, in the 
Persian Gulf, says, “American influence is 
steadily receding in the Arab world.” Then, 
he adds, bitterly, “And can you blame the 
Arabs for seeing Russians as friends, when 
you consider that they are the only ones who 
are helping us in our war with Israel?” 


REFLECTIONS OF BITTERNESS 


The U.S., of course, has not deliberately 
tried to antagonize the Arabs. Its hope is that 
ultimately a free Israel will be living side by 
side with peaceable Arab neighbors, while 
both sides work together to improve the lot of 
all citizens in the area. Commendable as this 
goal may seem, it fails to jibe with the Arab 
picture of the situation. Anyone who travels 
through this part of the world finds most 
Arabs convinced that America is showing 
bias for Israel. This has resulted in a bitter- 
ness that is reflected in U.S.-Arab dealings at 
government levels, In the oil industry, in 
mercantile businesses and even in tourism, 

This makes Arab lands fertile ground for 
Communist propaganda, especially now that 
peace talks are beginning. Soviet moves sug- 
gest that the Reds are well aware of this 
factor, probably hoping that any serious 
pressure in the Middle East could push the 
U.S. toward acceptance of unappetizing terms 
in the negotiations. 

Some recent moves are indeed discourag- 
ing. 

Item, Red arms have been pouring into 
the eastern Mediterranean; ground-to- 
ground missiles are currently escalating 
that war buildup. 

Item. A Soviet naval flotilla seeks a foot- 
hold in the Persian Gulf, an area that in- 
cludes the richest concentration of U.S. non- 
manufacturing investments in the world. 

Item. A Soviet version of the U.S. Mediter- 
ranean Sixth Fleet is now 46 vessels strong, 
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and a landing force is being added to pro- 
vide more muscle. 

Item. Communist penetration of the Mid- 
dle East oil industry is accelerating. 

Item. Nearly everywhere in the Middle East 
the Soviets are courting Arabs and Iranians. 

A Soviet government note is currently be- 
ing studied by foreign ministries in Arab 
nations. It suggests that if UN diplomacy 
fails to dislodge Israeli troops from con- 
quered Arab lands, than “other steps“ must 
be employed. Moreover, the Soviets are rec- 
ognizing El Fatah, the Arab terrorist com- 
paign, as a “legitimate Palestinian Arab re- 
sistance movement.” This endorsement is ex- 
pected to result in increased activity by this 
guerrilla outfit, which has been planting 
mines, exploding bombs and attacking the 
Israelis from bases in Jordan and Syria. Such 
raids have stimulated Israel to massive re- 
taliation. 

As for the “other steps.” Red arms portend 
what the Soviets have in mind. Ever since 
last June’s six-day war, the Reds have been 
sending guns, planes, tanks and other equip- 
ment into Arab countries, chiefly the United 
Arab Republic. Rockets are being added to 
the arsenal in an ever increasing quantity. 

The UAR showed last year how accurate a 
Russian Styx rocket could be by sinking an 
Israeli destroyer. Soviet technicians are cur- 
rently in Egypt by the hundreds (some re- 
ports say thousands) to help train Egyptians 
in the handling of new, sophisticated wea- 
pons. Last week a vital cargo of rockets with 
an undisclosed range was landed at the 
UAR port of Alexandria. 

Arabs argue that it is Israel that is esca- 
lating weaponry. They point to the recent 
disclosure that France’s Marcel Dassault, 
builders of the formidable Mirage fighters, is 
currently testing the MD660 rocket for Is- 
rael. This is a highly mobile device with a 
range of 300 miles and the potential for tot- 
ing an atomic warhead. 

But MD660 rockets aren't due to be deliv- 
ered to Israel until 1970, and now that the 
secret of their production is out they may 
never be delivered. 

Admittedly, it takes more than armaments 
to build a fighting force, and the growing 
Russian-backed belligerence evidenced by 
the UAR's President Nasser may be all bluff, 
for Israel undoubtedly still has the fighting- 
est army in the Middle East. Nevertheless, 
nobody can be absolutely sure that rocket 
rattling will be confined to noise-making 
only when the unstable Middle East is the 
site. 

Moreover, some of the military buildup in- 
volves Soviet naval units, The presence of the 
Soviet fleet in the Mediterranean is already 
well known, of course. Currently, the Soviets 
are building a couple of helicopter carriers, 
and landing craft are being added to the 
fleet. The purpose seems to be to develop a 
strike force capable of landing troops in any 
country that might request direct Soviet 
military aid. In the past the U.S. has claimed 
the right to land troops in a friendly country. 
Perhaps the Communists intend to claim the 
same right. 

The key questions that bother Allied mili- 
tary planners are these: What happens if an 
Arab nation, beset by Israel, calls for help 
from Russia? And what response should the 
U.S. make if Red troops are actually landed 
in an Arab country? 

Last June the Russians seemed to back 
down from any such showdown. But a case 
could be made that last June's war was over 
so fast that the Reds were caught flat-footed 
along with their Arab friends. Now they may 
be preparing themselves well in advance for 
actual intervention if another fighting round 
develops. 

This time the Soviets are trying to obtain 
a foothold in the Persian Gulf, as well as in 
the Mediterranean. Ever since Britain an- 
nounced earlier this year its intention to 
pull out of the gulf, there has been a flurry 
of political activity in that area. The Trucial 
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states, Bahrain and Qatar, have joined in a 
loose federation, aimed at strengthening 
their positions. Iran has been voicing its 
claim to Bahrain, and some friction has de- 
veloped over the limits of offshore oil rights 
claimed by each country in the gulf. Tass, the 
Soviet news agency, recently made it clear 
that the Soviets believe they have rights in 
the area. A small flotilla of Soviet ships is 
said to be sailing in the gulf now on a 
“courtesy” visit. Communists are seeking 
landing privileges in Iraq, a country that is 
receiving Red assistance in enlarging several 
military airfields. 

Meanwhile, Communists are penetrating 
ever deeper into a Middle Eastern oil indus- 
try that has always been dominated by U.S. 
and West European companies. In March the 
first oil produced in the Middle East with the 
help of Russian technicians started flowing 
from wells in Syria. Soviet oil exploration 
teams are at work in southern Algeria and in 
Egypt's Siwa Oasis, west of the Nile. This 
summer more Soviet teams will fan across 
arid lands of Iraq, searching for oil in an 

ent in which Reds furnish only tech- 
nical help for a payoff in petroleum. 
SECOND THOUGHTS 


For years Western oil men have scoffed at 
Russian competition in the Middle East, aver- 
that the Reds have so much oil at home 
they have no use for Arab oil. Now they are 
having second thoughts about this, and their 
rethinking indicates that Western oil com- 
panies may be encountering far more com- 
petition from Red bloc petroleum outfits. 

A study by the Shell group, for instance, 
notes that the Soviets have a lot of oil, but 
some of it is in the wrong places. So as Red 
Bloc petroleum consumption rises, it may 
help East European countries to import some 
oil from the Middle East. Thus arrangements 
are being made with several national oil com- 
panies. 

Explains David Barran, chairman of Shell 

& Transport Co., London: “By estab- 
lishing herself in the Middle Eastern oil 
scene, Russia would not only be strengthen- 
ing the hand of local national oil companies 
vis-a-vis the Western private companies; she 
would also be taking steps to ensure that at 
least part of her expected future needs from 
outside Russia will be there to draw upon 
when she wants them.” 

Some financial sources in Europe also be- 
lieve that the Russians would like nothing 
more than to bring down the dollar. The So- 
viets have gold reserves in the range of $2.5 
billion to $3 billion, and they are fast increas- 
ing production of the metal. 

So any increase in the price of gold would 
provide them with a trade bonanza. A 
doubling of the price of gold, as an example, 
would be akin to doubling the purchasing 
power of Russia in the West. 

If the Soviets are convinced that the dollar 
can be brought down, they might think that 
the best way to do it would be to de-escalate 
but not end the Vietnam war. De-escalation 
would reduce chances of the conflict’s spread- 
ing, to Russia’s detriment. But continuation 
of that war at a lower level might leave the 
U.S. bleeding financially, with the dollar 
tottering to devaluation. 

In any case there's no doubt that the heavy- 
ier the U.S. load of trouble, the harder it will 
be for the U.S. to negotiate with the North 
Vietnamese. The Middle East offers oppor- 
tunities all over the map for adding to 
America’s burden. 


VIETNAM PEACE DISCUSSIONS 


Mr. McGEE. Mr. President, the tough- 
est job I can think of right now, perhaps, 
outside of the Presidency itself, is the job 
which has fallen to Ambassador Harri- 
man and to Cyrus Vance in Paris. Nego- 
tiating with the Communists is never an 
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easy matter. Negotiating about the end 
of a war is, as Max Lerner wrote in 
Wednesday’s Evening Star, a race be- 
tween death and peace and a race that 
weighs much heavier upon an open so- 
ciety such as ours than it does upon a 
tightly closed society such as that run 
by Ho Chi Minh. 

We can be sure, Mr. President, that 
President Ho and his colleagues consider 
the Paris talks a second front. We have 
the evidence. Some of that evidence was 
disclosed in another column, by Roscoe 
Drummond, in Wednesday’s Washington 
Post. Their tactic is to seek to win 
enough on the battlefield, even while the 
talks go on, to exact a peace settlement 
in their favor. There are those who be- 
lieve that Ho Chi Minh, in fact, thinks 
the negotiations are his key to victory, 
to control of the south. This theory, of 
course, is being put to the test by our 
negotiators in Paris. 

Mr. President, I ask that columns I 
have alluded to by Max Lerner, Roscoe 
Drummond, and Crosby Noyes be printed 
in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington (D.C.) Star, 
May 165, 1968] 
A RacE BETWEEN DEATH AND PEACE 
(By Max Lerner) 

The hardest death that soldiers will die 
on either side, and the hardest for their 
families to bear, will be death during the 
peacemaking, between now and the day when 
the script is signed and the guns are stilled. 
It is hard enough to tolerate death when a 
war is in full swing. It is doubly hard when 
there is a race between death and peace— 
and death wins. 

The Hanoi Communist regime, which had 
hoped for many advantages when the peace 
talks finally came, has had to watch most 
of them vanish. Although a battle is still 
being fought on the outskirts of Saigon, 
there are no Viet Cong flags flying in any 
South Vietnamese city. The Saigon govern- 
ment, written off so many times, has sur- 
vived every crisis and is functioning toler- 
ably. 

While Hanoi is still on the military offen- 
sive, it can no longer strike at will and with 
surprise, as it did in the Tet attacks. Within 
America itself Lyndon Johnson is no longer 
the whipping-boy for intense antiwar feel- 
ing and demonstrations. The headlines are 
about student sit-ins on campus issues, not 
war or draft. Having withdrawn as a candi- 
date for president, Johnson can concentrate 
on the home and peace fronts. 

The one advantage Hanoi still has is its 
greater capacity to support deaths while the 
talks go on in Paris. One other linked ad- 
vantage: the American watching and re- 
sponding to the talks will be totally open to 
view, with its campaigns, its candidates, its 
conflicts and inner violence. Not so North 
Vietnam, the secret responses of whose 
people we shall probably never know. 

In the history of peace talks, the outcome 
for each side has always depended on four 
sets of factors: its military bar, 
strength, in terms of the balance of forces in 
the field; the skill, will and resourcefulness 
of its negotiators; the strength and leader- 
ship of the people, for whom the negotiators 
are speaking; the climate surrounding both 
the negotiators and the nation—the envelope 
of a and emotions which contains them 
both. 

We have been repeatedly told how diffi- 
cult it is to negotiate with Communists and 
there can be no question that it is. But it 
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is not because they are more tortuous or 
inscrutable than other elites and other 
power systems. It is quite simply because 
they take account of all the sets of factors 
I have cited and are especially aware of the 
psychological and political factors. 

They know that if you stretch out the 
peace talks and keep up the fighting, the 
other side may tire of fighting in its eager- 
ness for peace. Then you get what happened 
during the Korean negotiations, when so 
many allied lives were lost because of the 
slackening of patience and the will to fight. 

This question of patient strength, and of 
good will along with firmness at the confer- 
ence table, may well determine how many or 
how few lives are lost before the final script 
is signed, and whether we can escape another 
dismal episode like the Vietnamese war in 
our time. 

The position of Averell Harriman and 
Cyrus Vance at Paris will be all the more 
difficult because America has fought the 
war in tandem with the Saigon regime and 
cannot help making the peace in tandem 
with them as well. But since it is American 
strength that has kept the war going, it is 
America which is the stronger partner in 
the team. 

On the issue of recognizing the Viet Cong 
as a party to the final agreement, Saigon’s 
veto cannot prevail. On the issue of an all- 
out end to bombing in the north, Saigon’s 
stress on a reciprocal lowering of the infil- 
tration rate into the south makes sense. 

On the question of agreeing to a “fusion” 
or “coalition” government in the south after 
the peace, America cannot—either politi- 
cally or morally—sign away beforehand the 
right of the people of South Vietnam to de- 
cide on what regime they will have. But out 
of the bargaining there may emerge an 
agreement to make the Viet Cong a legal 
party in later elections, provided it gives 
up its resort to arms and accepts the resort 
to the ballot. 

One additional word about Lyndon John- 
son. The aking will be his final role 
as President—the role for which he has 
braced himself and for which he made the 
sacrifice of renouncing his bid for another 
term. It will be his greatest testing as a po- 
litical leader—and he knows it. His ruling 
passion is to have his total presidential ten- 
ure justified by history. That is the most 
cogent reason for believing that he will do 
everything possible for a reasonable and 
humane settlement. 


[From the Washington (D.C.) Post, May 
15, 1968] 
HANOI CONSIDERS PARIS TALKS AS OPENING OF 
A 2D FRONT 


(By Roscoe Drummond) 


To judge how the Paris talks are going, 
we need to keep in mind: 

1—The best clues on the prospect of set- 
tlement will come first from the state of 
the fighting in Vietnam, not from the state 
of negotiation in Paris. 

2—Hanoi’s announced aim is to step up 
the war, pressing for battlefield gains to ex- 
tract conference table concessions. 

3— The Communists will be working to 
undermine the will to fight of both South 
Vietnam and the United States as the talks 
will almost certainly be painful and protrac- 
ted, as they were in Korea, with the possi- 
bility of stalemated recesses. 

These judgments do not come from guess- 
ing what Ho Chi Minh has in mind. They 
come from reading two of his detailed policy 
papers on his peace talk plans, prepared for 
political cadres in South Vietnam. They were 
found on captured enemy troops and are 
extremely illuminating about what to ex- 
pect in Paris. 

The reason why the news from the battle- 
fronts in South Vietnam will tell more about 
the prospects for peace than what is now 
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being said in Paris is bluntly set out by 
Hanoi in this confidential memorandum for 
the VC: 

“In fighting while negotiating, the side 
which fights more strongly will compel the 
adversary to accept its conditions. Consid- 
ering the comparative balance of forces, the 
war proceeds through the following stages: 

“The fighting stage. 

“The stage of fighting while negotiating. 

“Negotiations and signing of agreements.” 

Hanoi also stressed that the second stage 
of the war, now opening in Paris, will be 
marked by more fighting, not less. It put it 


this way: 

“The future situation may lead to nego- 
tiations. Yet, even if there are negotiations, 
they are to be conducted simultaneously with 
fighting. While negotiating, we will con- 
tinue fighting more vigorously.” 

This explains why, thus far at least, Hanoi 
will not say that it will not take advantage 
of an end to U.S. bombing or match US. 
de-escalation of the fighting with any de- 
escalation on its part. 

This explains why North Vietnam timed its 
renewed offensive against Saigon to coin- 
cide with the opening of the Paris talks. 

We can be sure that these Hanoi docu- 
ments are a valid guide to Communist policy 
because they clearly state that the North 
Vietnamese Politburo “has been unani- 
mously entrusted with the task of carrying 
out” the three-stage strategy outlined above. 

They also shed light on other questions 
arising from the Paris conversations. For ex- 
ample, why did North Vietnam reject talks 
when the US. ceased all bombing of the 
North for 37 days over the 65-66 holidays, 
but agreed to talk on the basis of a limited 
cessation last month? 

One answer in a Hanoi document captured 
a year ago is that the North Vietnamese were 
then counting on Red China for more aid or 
direct entry into the war. 

“What we should do in the south today,” 
Hanoi said, “is to try to restrain the enemy 
and make him bog down, waiting until China 
Has built strong forces to launch an all-out 
offensive.” 

But waiting for China to do more has been 
fruitless; Peking has been helping less and 
less, not more and more. And today, while 
trying to persuade Hanoi not to negotiate 
under any circumstances, China has become 
so riven with internal strife that its ability 
to offer Hanoi much more than words is in 
serious doubt. 

According to its own official statements, 
Hanoi considers the Paris talks the opening 
of a second front in the war, to continue while 
North Vietnam seeks to win enough on the 
battlefield to exact a peace settlement which 
will give it control of South Vietnam. 

Not that they will succeed. But they will 
try “more vigorously” and the talks, as war 
tactics, will be prolonged. 


[From the Washington (D.C.) Star, 
May 9, 1968] 
MOMENT OF TRUTH APPROACHES ON VIETNAM 


(By Crosby S. Noyes) 

Toxyo—tThe Paris talks on Vietnam should 
at least serve to prove or disprove a gloomy 
theory that has been making the rounds of 
various Asian capitals in the last few weeks. 
This theory is quite simply that the agree- 
ment to hold any talks at all at this point is 
based on a profound mutual misunderstand- 
ing between Washington and Hanoi and a 
complete misreading on both sides of what 
the other has in mind. 

Washington's calculations in pressing for 
talks have been no great mystery. Although 
there are divisions of opinion within the ad- 
ministration about prospects for serious ne- 
gotiations, President Johnson has been fol- 
lowng up on a hunch relayed to him with 
some insistence from hic advisers in Vietnam. 

In the wake of the Communist Tet offen- 
sive last February, both Gen. William C. 
Westmoreland, the American commander in 
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Vietnam, and Ambassador Ellsworth G. 
Bunker reported on various occasions that 
the enemy had been badly hurt. 

Both men argue that the offensive was 
launched in the first place because the Com- 
munists realized that the military and poli- 
tical situation in Vietnam was turning in- 
creasingly against them, 

It was, according to this view, a desperate 
gamble aimed at reversing the whole trend 
of the war in one stunning series of military 
victories. And when the enemy failed, de- 
spite frightful losses, to achieve any of his 
major objectives, it was felt with some logic 
that he might at last be in a receptive mood 
to talk peace. 

Johnson was persuaded that it was at least 
worth a try. He also concluded that if there 
was a chance for serious peace talks, that 
chance would be improved by his withdrawal 
as an active candidate for re-election. 

Eventually, all of these calculations came 
to a head in his March 31 announcement of 
a partial halt of the bombing, a new call for 
peace talks and the declaration of his non- 
candidacy. 

The gloomy theorists hold that this triple- 
barreled bombshell may well go down in his- 
tory as a monumental tactical blunder. Be- 
cause, if their guess is correct, what Johnson 
succeeded in doing was to transform a prom- 
ising situation into an utterly hopeless one 
so far as talks with Hanoi are concerned. 

The theory is based on the almost uni- 
versal misinterpretation of Johnson’s deci- 
sions that followed his March 31 speech. Even 
our staunchest and best-informed allies 
leaped to the conclusion that the President 
was throwing in the sponge so far as his own 
political future was concerned. And in this 
context his offer of negotiations was read far 
and wide as evidence that he was ready to 
throw in the sponge on Vietnam, too. 

Could the leaders in Hanoi have thought 
differently? Their own analysis of the situa- 
tion after the Tet offensive undoubtedly in- 
cluded a number of favorable factors. If their 
effort was a failure in Vietnam there was con- 
siderable encouragement to be found in the 
psychological flap that ensued in the United 
States. The mounting pressures of the politi- 
cal campaign, the demonstrations and riots, 
the recall of Westmoreland and the replace- 
ment of Robert S. McNamara as secretary of 
defense—all capped off by Johnson's bomb- 
shell—what better evidence could they want 
that the President and the nation had finally 
reached the breaking point? 

In the pessimistic view, Hanoi’s unexpect- 
edly prompt acceptance of the offer to talk 
simply means that Ho Chi Minh thinks he 
is being invited to participate in a surrender 
ceremony, Although in the interval of bicker- 
ing over a site for the talks our allies have 
been largely disabused of any such notion, 
there are many who still believe the North 
Vietnamese have settled on Paris as the ideal 
place to hold a victory celebration. 

If so, it should not take long to find out. 
The coming talks in Paris, like all confronta- 
tions of this kind, promise to yield about a 
hundred parts of propaganda to one part of 
substance. 

But even in the preliminary stages, it 
should be clear enough what kind of nego- 
tiation Hanoi has in mind. 

It may be, of course, that the gloomy 
theorists are wrong and that the Communists 
are not expecting a peace-at-any-price capit- 
ulation by the United States. If so, serious 
negotiation may be possible, with the out- 
come depending largely on the course of the 
war over the coming months. 

Under the best of circumstances, however, 
it is most unlikely that any important deci- 
sions will be reached before the elections in 
November. 

Or it may be that the pessimists are partly 
right, but that the coming confrontation 
may still serve a useful purpose. The Com- 
munists, at least, will be forced to put their 
cards on the table in Paris. If their demands 
add up to a flat demand for the surrender of 
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South Vietnam, it will be hard for them to 
conceal the fact. 

At that point, people in the United States 
and around the world will face the moment 
of truth about Vietmam and the threat of 
militant communism wherever it exists. 

And this in itself could prove to be a 
sobering and instructive experience for all 
concerned. 


STATEMENT OF SENATOR HOLLAND 
ON LOWERING VOTING AGE RE- 
QUIREMENT 


Mr. HOLLAND. Mr. President, on 
Wednesday, May 15, I had the honor to 
appear before the Subcommittee on 
Constitutional Amendments of the Sen- 
ate Judiciary Committee, of which our 
distinguished colleague from Indiana, 
Senator Baru, is chairman, to testify in 
regard to a proposed constitutional 
amendment to reduce the voting age re- 
quirement to 18 years. F 

I ask unanimous consent to have my 
statement before the subcommittee ap- 
pear in the Record at this point. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

'TESTIMONY OF SENATOR SPESSARD L. HOLLAND 
BEFORE THE SUBCOMMITTEE ON CONSTITU- 
TIONAL AMENDMENTS OF THE SENATE JUDI- 
CIARY COMMITTEE, May 15, 1968, ON THE 
ProposaL To LOWER THE VOTING AGE 
REQUIREMENT 


Mr. Chairman, I appear before your Sub- 
committee in opposition to any proposal to 
lower the voting age requirement by Fed- 
eral Constitutional Amendment or, for that 
matter, any such proposal to take over this 
field by the Federal Government, thus tak- 
ing from the states their right to determine 
this question for themselves. 

As we all know, there is a provision of the 
Fourteenth Amendment which empowers 
Congress to cut down the number of repre- 
sentatives a state has in Congress in pro- 
portion to the number of male citizens over 
21 which it disfranchises for any reason, 
“except for participation in rebellion or other 
crime.” While it is conceivable to let Con- 
gress proceed under this authorization 
against any state that raised the voting age 
above 21 the Constitution is entirely silent 
in regard to lowering of the voting age, leav- 
ing each state free to fix what age it chooses. 
The states were in agreement from 1787 un- 
til 1943 in fixing the age at 21 at which time 

a departed from it by fixing the mini- 
mum age at 18. Apparently, at the time of 
adoption of the Fourteenth Amendment it 
was inconceivable that any state would re- 
duce the voting age below 21. Other than 
Georgia there have been few exceptions to 
the minimum age of 21 years as being stand- 
ard practice in the nation since colonial 
times. I add that the state of Florida that 
I have the honor to represent in part re- 
quires a person to be 21 years of age to be 
eligible to vote. 

As I mentioned, Mr. Chairman, other than 
Georgia there have been few exceptions to 
the age 21 as a voting requirement. The 
other exceptions are the states of Kentucky, 
Alaska and Hawaii. The second of the few 
states that have reduced the voting age re- 
quirement is the State of Kentucky. Ken- 
tucky’s Constitution was amended by a refer- 
endum at the November election in 1955 re- 
ducing the voting age to 18. The third state 
was Alaska which adopted the voting age of 
19 when the voters ratified the Constitution 
in April, 1956, which became operative as 
to the 49th state when Alaska became a state 
in January, 1959. The fourth state was the 
State of Hawaii when the voters ratified the 
state’s Constitution establishing the voting 
age at 20 in November, 1950, which became 
operative as to the 50th state when Hawail 
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became a state in August, 1959. I understand 
that legislative proposals to lower the voting 
age from 20 years have been introduced in 
Hawaii since at least the 1961 session of the 
Legislature. No action was taken on these 
proposals. However, in 1967, the Legislature 
approved the convening of a constitutional 
convention and the voters approved the con- 
vening of such a constitutional convention in 
a referendum last year, having previously ex- 
pressed such approval in 1966. The conven- 
tion will convene in July of this year and in 
all probability the voting age may be debated 
at that time. 

As you no doubt know, four states have re- 
jected, by referendum, the lowering of the 
voting age—and one state has rejected it 
twice. Oklahoma put the proposal to a refer- 
endum in November, 1952, and it was over- 
whelmingly defeated by 639,224 to 233,094. 
South Dakota twice put the proposal to the 
voters, once in 1952 when it was barely de- 
feated by 128,916 to 128,231, but the second 
time the question was put to the voters in 
1958 it was soundly defeated 137,942 to 71,033. 
Idaho put the proposal to a referendum in 
November, 1960, when it was defeated 155,548 
to 113,594. The last state to put the question 
to a referendum was Michigan in 1966 when 
the voters defeated the proposal by 1,267,872 
to 703,076. 

The Connecticut constitutional conven- 
tion rejected an 18 year old voting age pro- 
posal in 1965. 

The issue of lowering the voting age in 
New York was considered during the 1967 
constitutional convention. The constitu- 
tional delegates defeated the proposed vot- 
ing age of 19 by a vote of 165-8 and a pro- 
posed voting age of 20 by a voice vote. They 
then voted 102 to 76 to maintain the voting 
age at 21. Later the delegates gave approval 
to a provision in the Constitution stipulat- 
ing 21 as the voting age but authorizing the 
Legislature to lower that to as low as 18 but 
once the age was lowered it could not later 
be increased. The delegates approved this 
provision by 139 to 30 votes after defeating 
an attempt to lower the voting age to 20. 
The voters of New York, however, rejected 
the proposed Constitution at the Novem- 
ber, 1967, election by a 3-1 margin. 

In the 1967 session of the Nebraska State 
Legislature the proposal to reduce the voting 
age to 18 was approved and the amendment 
will be submitted to the voters in a referen- 
dum in November of this year. Also, the 
North Dakota State Legislature approved a 
19 year old voting age amendment which 
will go to the voters in a referendum on 
September 3 of this year. And as you know, 
Maryland included in the Constitution sub- 
mitted this year for approval of the voters a 
provision reducing the age to 19 and older. 
The vote yesterday on the Constitution was 
283,048 to 366,438. Of the remaining states, 
from the latest information I have available 
to me from the Legislative Reference Service 
of the Library of Congress, 7 states have 
taken no action whatsoever to lower the vot- 
ing age from 21 years, leaving some 30 states, 
including the State of Indiana from which 
your distinguished Chairman comes, which 
have considered legislative proposals within 
their respective state legislatures; however, 
to date no further proposals insofar as we 
can determine have been approved by the 
state legislatures, 

It might interest the Committee to know 
that, with regard to the general age of ma- 
jority, 25 states have no laws governing this 
matter, 16 states have fixed the age of 21 as 
being the age of majority, 7 states have fixed 
21 years for a male and 18 years for a female, 
1 state considers the age of 19 as the ma- 
jority age and 1 state considers the age of 
20 as the age of majority. 

With regard to the carrying of firearms, 
5 states have no laws, 5 states require a per- 
son to be 21 years of age to carry firearms, 
2 states will permit a person under 21 to 
carry firearms if he has parental consent, 3 
states prohibit the carrying of firearms by 
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minors (21 at common law) and 5 states 
require a person to be 21 to carry a pistol or 
revolver. 

With reference to the sale of alcoholic 
beverages, 37 states require a person to be 
21 years or over to purchase alcoholic bever- 
ages, 4 states will permit the sale of 3.2 beer 
to persons over 18 years of age, 1 state will 
permit the sale of light wine and beer to 
persons between the ages of 18 and 21, 1 
state will permit the sale of beer to persons 
over 20, 1 state will permit the sale of beer 
less than 4 percent to persons over 18 years 
of age, 1 state will permit the sale of beer 
and wine to persons over 18 years of age, 
1 state will permit the sale of 3.2 beer to 
persons over 19 years of age, and 1 state will 
permit the sale of beer to persons over 18 
years of age. Only 2 states will permit the 
sale of alcoholic beverages to persons over 
18 years of age and 1 state will permit the 
sale of alcoholic beverages to persons over 
20 years of age. 

It is also interesting to note that in order 
to enter into contracts a person must be 21 
years of age or over in 38 states. In 9 states 
a male must be 21 years of age and a female 
18 years of age. In 1 state a person must be 
20 years of age. In another state a person 
must be 19 years of age and finally in 1 state 
a person must be 18 years of age. 

Further, in order to marry without pa- 
rental consent a person must be 21 years of 
age in 46 states. 

Mr. Chairman, a great deal has been made 
of the argument that those old enough to 
fight are old enough to vote. I do not sub- 
scribe to that theory for the draft age and 
the voting age are as different as night and 
day. For soldiers are called upon to be 
obedient to command and to follow the 
strictest of military rules and orders. They 
are not in a position to determine matters 
of policy for themselves. For this reason to 
draw a parallel between the draft age and 
the voting age is utterly fallacious for no 
such parallel exists. The voter must have the 
ability to separate promise from perform- 
ance and to evaluate the candidates on the 
basis of fact which is a prerequisite to good 
voting. Furthermore, citizens of the female 
sex are not subject to be drafted to fight but 
do have the right to vote. 

Senator Fulbright read into the CONGRES- 
SIONAL RecorpD on January 27, 1954, a state- 
ment from a constituent, W. C. B. Lambert, 
which I should like to quote. .. that they 
(the 18 year olds) can fight is a credit to 
their physical maturity and their realiza- 
tion of the duties and responsibilities of 
citizenship to protect, as their older brothers, 
fathers, and ancestors have protected, their 
country. . . Intellectual maturity is a more 
important basis for democratic citizenship 
than physical maturity is. The catalytic ac- 
tion of physical maturity and duty and re- 
sponsibility to defend the country physically 
does not bring about that intellectual matu- 
rity nor the feeling of responsibility not to 
commit crimes, nor the political maturity to 
vote.” 

Incidentally, I might say, we have heard 
the argument that if you are old enough to 
fight you are old enough to vote; however, 
we have never heard it argued that if you 
are too old to fight, you are too old to vote. 

Mr. Chairman, lowering the voting age 
would confer political rights and responsi- 
bilities upon minor persons not generally 
considered to be sufficiently mature to be 
held fully responsible legally for their ac- 
tions. This is indicated by the information I 
previously discussed with regard to the carry- 
ing of firearms, the purchase of alcoholic 
beverages, marrying without parental con- 
sent and the entering into contracts and 
general state rules as to the attaining of 
majority. I might also add that a parent is 
permitted to take a tax deduction for his 
offspring until they reach 21 if he is sup- 
porting them. 

Mr. Chairman, we all know that leaders of 
radical movements understand that patience 
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is not a particular virtue of the young and 
that radicalism has had its greatest appeal 
to the youth between the ages of 18 and 21. 
The most intense and concentrated action of 
the Communist movement throughout the 
world has been in the universities where 
concentration is upon the youth between the 
ages of 18 and 21. So it was with Hitler and 
Mussolini. They advocated and accomplished 
the granting of the vote to the 18 year olds. 
Today we have witnessed the troubles on the 
Berkeley campus, we have witnessed the sit- 
in at Howard University here in Washington 
prior to the assassination of Dr. Martin Lu- 
ther King. The militants effectively achieved 
the closing down of the University by taking 
over the Administration Building and the 
University switchboard. Such action which 
stemmed from g few leaders rapidly spread to 
the more young and less mature teenagers 
who followed the leaders. Later we heard of 
the Columbia University in New York City 
where the few militants apparently desiring 
the accomplishment of their purposes led to 
a shut down of that University and such ac- 
tion was effected by the young and less ma- 
ture students following leaders of a more 
militant sort. Today no issue is too cosmic 
or too peripheral to launch a student power 
demonstration, Newsweek Magazine of May 
6, 1968, states “A survey of campus protests 
conducted by the National Student Associa- 
tion and covering the first two months of 
the current academic year reveals that there 
were 71 demonstrations in all including 24 
demonstrations aimed at the campus rep- 
resentatives of the Dow Chemical Company 
and 3 demonstrations each aimed at com- 
pulsory ROTC and at campus cafeterias.” It 
is my very strong feeling that the greater 
number of students are followers of those 
few radicals within the school structure who 
feel that they have been put on campus 
for the sole purpose of leading the teenager 
down the glory path to what they regard 
as rightful end. 

Mr. Chairman, one reason in particular 
that should make us want to move slowly 
in lowering age requirements for voting is 
the thought of the political organizations 
moving into our college campuses which 
they would do with a vengeance if the stu- 
dents were voters. This would be a most 
dangerous situation since the years 18 to 
21 are now, as they have been in previous 
years, formative years where youth is reach- 
ing maturity during which time his attitude 
shifts from place to place and are the years 
of great uncertainties which are a fertile 
ground for demagogues for youth attaches 
itself to promises rather than to perform- 
ance. Those years are the years of rebellion, 
as has been indicated on the college cam- 
puses today, rather than reflection. 

Today’s society is much more complex than 
that of previous generations, consequently 
the period for fully responsible citizen- 
ship has tended to become longer, Children 
remain in school longer than did their par- 
ents and grandparents. In our complex so- 
ciety of today there are many uncertainties 
requiring intellectual maturity and a firm 
grasp of responsibility. 

Mr. Chairman, if anything, the maintain- 
ing of age 21 for the privilege of voting is 
more important today than it has ever been. 
The right to vote implies full citizenship 
and entails certain duties and responsibili- 
ties of citizenship. One of these duties is the 
serving on juries in both civil and criminal 
cases and I doubt if there are many teen- 
agers that would possess the judgment, sound 
reasoning and emotional stability to make 
jury service a practical course. 

Mr. Chairman, I have taken up a great 
deal of the Committee’s time but I feel very 
strongly in regard to maintaining the voting 
age at 21. 

It seems clear to me that all developments 
in recent years have clearly shown that a 
majority of our people do not want to reduce 
the voting age below 21 and that a submis- 
sion of the proposed amendment which is 
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being considered at this hearing would be a 
complete exercise in futility. No amendment 
reducing the voting age has been adopted 
by the people of any state since 1955—the 
date of the adoption of the Kentucky amend- 
ment, though proposals to reduce the voting 
age have been separately submitted to the 
voters five times in that period of 13 years 
and rejected every time—namely once each 
by the voters of Oklahoma, Idaho, and Michi- 
gan; and twice by the voters of South Da- 
kota—much more heavily the second time 
than the first. 

No reduction of the voting age has been 
made as a part of a proposed new Constitu- 
tion in any state since 1956—the date of the 
adoption of the Alaska Constitution, though 
such proposals have been submitted since 
that date as a part of proposed new Consti- 
tutions in New York and Maryland, in both 
of which cases the new Constitutions were 
rejected by the voters. I do not have the 
complete data but we know that state con- 
stitutional conventions have refused to in- 
corporate proposals to reduce the voting age 
in proposed new state constitutions, notably 
in Connecticut. I hope that this Committee 
does not recommend the submission of this 
pi amendment by Congress since it 
seems clear to me that such submission would 
be a completely futile act and would clearly 
oppose the trend of the thinking of the ma- 
jority of our people as shown in every case 
where the matter has been considered in 
recent years. 

Mr. Chairman, if I may add just one more 
thing. In addition to running upstream 
against the popular disapproval, as shown in 
every case since 1955, this amendment would 
have an additional troublesome time because 
there are many people, I think, who, like 
myself, would greatly oppose the taking over 
by the Federal Government of control in 
this matter which has been traditionally left 
to the states. 

I thank the Chairman and the committee 
for their patience, and I hope that the com- 
mittee will act to report this proposed 
amendment unfavorably. 


DENIAL OF HOUSING DEPRECIA- 
TION ALLOWANCE 


Mr. MONDALE. Mr. President, recently 
I cosponsored a bill along with Senator 
PROXMIRE and Senator Percy which 
would deny depreciation allowances for 
those landlords who have been convicted 
of housing code violations. I believe that 
this measure would strengthen the hands 
of the court enforcement authorities on 
the loca] level and improve the quality 
of housing in our central cities. 

The attractive feature of the proposal 
is that it would do so without an increase 
in Federal expenditures. On May 3, the 
Minneapolis Star published an editorial 
in support of this legislation. I ask unani- 
mous consent that this editorial be in- 
cluded in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


SPUR TO SLUM IMPROVEMENT 

Sens. Proxmire, D-Wis., and Percy, R-II., 
have introduced a bill which would deny 
depreciation deduction on income taxes for 
landlords whose property has been found in 
violation of housing codes. 

The theory is that owners of slum rental 
property should not be able to increase their 
profits by claiming depreciation, Objectors 
question whether tax laws should be used to 
achieve such non-revenue-producing pur- 
poses. Proxmire argues there’s precedent in 
such laws as the oil depletion allowance 
Mei is intended to encourage oil explora- 

n. 
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A weakness in the bill is that it still re- 
quires local officials to find and prosecute 
code violations, and some cities haven’t had 
a very good record in this regard. But the 
threat of denying depreciation allowances is 
big enough to be helpful in achieving hous- 
ing code compliance. 


INEPT HANDLING HELPS REBELS IN 
COLLEGE DISORDERS 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, the second of two editorials dealing 
with the current disorders on American 
college campuses appearing in the Wash- 
ington Post today makes the point that 
inept handling of such situations by 
college administration can produce the 
results the rebels seek. 

This is a point to reflect upon, for the 
same thing is also true of weak-kneed 
handling of any other civilian disorders 
including rioting and crime. Unless right- 
ful authority asserts itself, those who 
rebel against authority can destroy it. 

The editorial goes on to say that stu- 
dents must be given the opportunity 
to participate more fully and more mean- 
ingfully in constructive efforts to solve 
social problems, not only on the campus, 
but also in the world they are inheriting 
from their elders, and that is true, for the 
generation of young people now on col- 
lege and university campuses has had 
the opportunity to mature more quickly 
than any generation that has gone be- 
fore it. 

I ask unanimous consent that the edi- 
torial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

CRISIS ON THE CaMpus—II 

The widespread support among students 
and faculty members that the rebels at Co- 
lumbia University were able to develop un- 
derlines the serious problems all American 
universities now face. The revolutionaries on 
the campus are in a class apart, numerically 
small, alien in their beliefs, and violent in 
their tactics. A far larger number of students 
are disenchanted with society and with edu- 
cation in a very different way. 

‘These students think universities are badly 
administered and irrelevant to the needs of 
the students; in this they often have sub- 
stantial support from faculty members. They 
think the Nation is wrong in some of its poli- 
cies and has put its priorities on the wrong 
programs. They find, rightly or wrongly, that 
the world they are inheriting is a miserable 
one and they blame their parents for its con- 
dition. But by and large this vast majority of 
the disenchanted who wish to change the 
universities is willing to work for change 
within the system. 

The rub comes, and the real danger to the 
educational system develops, when the revo- 
lutionaries are able to win the support of the 
disenchanted. They did it at Columbia, and 
they can do it elsewhere, by seizing the issues 
that trouble students and making these their 
very own. Inept handling by a university ad- 
ministration then can produce the results the 
rebels seek, That, more than anything else, is 
the lesson of the last few weeks at Columbia. 

The best way for a university to avoid the 
turmoil the revolutionaries desire is to seal off 
the troublemakers from the rest of the stu- 
dent body. It can do this by meeting the real 
needs and the real hungers of the Nation's 
young—y listening to their views and acting 
on them, by letting them have a voice in how 
student-faculty-administration affairs are 
handled, by adapting curricula to let them 
have a sense of participation in attacking the 
Nation’s problems, by modifying the grading 
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system that has haunted every college stu- 
dent since his earliest years. 

There is no clear understanding of why this 
generation of students is different from its 
predecessors. Some say that it is the result 
of earlier exposure, through the educational 
system itself and through television, to the 
Nation's problems. Others say it is a product 
of affluence; students who reach college with- 
out a clear mission to acquire there the tools 
through which a living can be earned are 
naturally oriented toward social rather than 
economic problems. Others say it is a result 
of the fact that this is the first generation 
of students since college attendance became 
so widespread that has not been exposed to 
@ great national crisis—war or depression. 

of where the student drive 
comes from, it is there. This generation of 
students, already better educated than its 
parents and intent upon solving the prob- 
lems of poverty and discrimination its par- 
ents have not solved, cannot be confined to 
a passive role in the classroom at the time 
in life when the spirit to do something is 
greatest. They intend to be activists, inside 
the system if it will let them, outside if it 
will not. 

Once a university has accepted this new 
situation, as some have already done, and 
adapted to meet it, the problem of student 
demonstrations will be eased. A rebellion 
on the campus, like the one at Columbia, can 
be successful only if it has far more support 
than the revolutionaries alone can provide. 
The support will not come from a student 
body that believes its real needs and desires 
are being met. 


DISTURBANCES ON CAMPUSES 


Mr. McGEE. Mr. President, the time 
has come for American colleges and uni- 
versities to distinguish between serious 
students and scholars and the roisterous 
nonstudents who are a minority, but a 
noisy and disruptive one. The activities 
of those whose preferred tactics are to 
kidnap administrators, seize offices or en- 
tire buildings, and bring the process of 
education to a dead halt are absurd and 
must be halted, as respected Columnist 
Carl T. Rowan observed in Wednesday’s 
Washington Evening Star. This column 
gives added weight to another bit of 
comment, carried in the Washington 
Post as a two-part editorial. 

The consensus would be, Mr. President, 
that educators must meet the legitimate 
needs and answer the valid complaints of 
the serious students, but crack down 
upon the activists bent upon destruction 
of our academic institutions. I ask unani- 
mous consent that Mr. Rowan’s column 
and part two of the Post’s editorial. 
“Crisis on the Campus,” be printed in 
the RECORD. 

There being no objection, the article 
and editorial were ordered to be printed 
in the Recor», as follows: 

[From the Washington (D.C.) Star, 
May 15, 1968] 
Ir's TIME To Crack Down on 
Campus ACTIVISTS 
(By Carl T. Rowan) 

MINNEAPOLIS, Mtnn.—There was a time 
when young people went to college, wise only 
to the point of knowing that they had a lot 
to learn. 

Today's campuses are being convulsed by 
a motley assortment of student “activists” 
who express an arrogant certainty that they 
need to educate their presidents, deans, fac- 
ulties, and most of the rest of mankind, And 
to a disturbing degree, they have made the 
process of educating a hapless hostage to 
their absurdity. 
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After boisterous upheaval, Stanford Uni- 
versity is to be partly run by students who, 
in their wisdom, have made a topless go-go 
girl the prime candidate for president of the 
student body. 

The president of Oberlin College has 
knuckled under to pressures and barred all 
military recruiters from the campus. Now— 
on the premise that the United States is 
guilty of “war crimes’’—Oberlin students are 
demanding that the college sell all its U.S. 
Savings Bonds and that it pull Oberlin funds 
out of companies that contribute directly to 
the military effort in Vietnam. 

At Columbia, students seek to force the 
university to end its ties with the Institute 
for Defense Analysis, a consortium that does 
military research for government. 

And here, ceremonies to install a new 
president of the University of Minnesota 
were disrupted by a group angered mostly 
because police took action against a colleague 
who had ignored a batch of tickets for traffic 
violations. 

This group cloaked its anger in “nobler” 
cause, of course, as it barred regents and 
scholars from entering the front door of 
Northrop Auditorium. 

“We've been going through back doors 
for decades,” insisted a Negro protester. “Now 
you will all go through the back door.” 

People politely complied. 

On campus after campus, turmoil rages 
over such diverse demands as a separate 
course in Negro history, the right of male 
students to entertain girls in their dormitory 
rooms at all hours, or the addition of a bit of 
color (racial, that is) to the college coaching 
staffs. 

The preferred tactics of the activists, 
whether their demands are obviously just or 
patently ridiculous, is to virtually kidnap 
college administrators, seize offices or entire 
buildings, and otherwise bring the processes 
of teaching and learning to a chaotic halt. 

It is clearly time for college administrators 
to meet and adopt some joint strategy to 
deal with this absurd business—and for these 
reasons: 

1. The anarchists and nihilists, who are 
more interested in destroying universities 
and “the system” than they are in improving 
things, are picking off the schools one by 
one. Administrators and faculties are 
knuckling under for fear of becoming the 
first institutions totally wrecked by student 
strikes and resignations of faculty sym- 
pathizers. 

2. In this election year, the politicians are 
eager to get into the act, as the House has 
shown. Whatever institutions irresponsible 
and irrational students fail to wreck will be 
intellectually dismembered by overly right- 
eous congressmen and their meat-ax attempts 
to repression. 

College administrators must agree on areas 
where they have been wrong and unrespon- 
sive to legitimate complaints. 

Administrators making bold, honest efforts 
to right these wrongs will carry along the 
great majority of students and thus isolate 
those bent on destruction. 

When this latter group resorts to illegal, 
mob tactics, it ought to be agreed by every 
president that they are to be expelled— 
pronto! 

Perhaps a few mushheads will say that 
this is treating students like juveniles. But 
it is merely treating immature adolescents 
like immature adolescents, ruffians like ruf- 
fians, and serious students and scholars like 
students and scholars. 

It is high time somebody began to make 
the distinction, 


[From the Washington (D.C.) Post, May 15, 
1968] 
CRISIS ON THE CamPpus—II 
The widespread support among students 
and faculty members that the rebels at 
Columbia University were able to develop 


CONGRESSIONAL RECORD — SENATE 


underlines the serious problems all Ameri- 
can universities now face. The revolutionaries 
on the campus are in a class apart, numeri- 
cally small, alien in their beliefs, and violent 
in their tactics. A far larger number of stu- 
dents are disenchanted with society and with 
education in a very different way. 

These students think universities are 
badly administered and irrelevant to the 
needs of the students; in this they often have 
substantial support from faculty members. 
They think the Nation is wrong in some of 
its policies and has put its priorities on the 
wrong programs. They find, rightly or wrong- 
ly, that the world they are inheriting is a 
miserable one and they blame their parents 
for its condition. But by and large this vast 
majority of the disenchanted who wish to 
change the universities is willing to work for 
change within the system. 

The rub comes, and the real danger to the 
educational system develops, when the 
revolutionaries are able to win the support 
of the disenchanted. They did it at Colum- 
bia, and they can do it elsewhere, by seizing 
the issues that trouble students and making 
these their very own. Inept handling by a 
university administration then can produce 
the results the rebels seek. That, more than 
anything else, is the lesson of the last few 
weeks at Columbia. 

The best way for a university to avoid the 
turmoil the revolutionaries desire is to seal 
off the troublemakers from the rest of the 
student body. It can do this by meeting the 
real needs and the real hungers of the Na- 
tion’s young—by listening to their views and 
acting on them, by letting them have a voice 
in how student-faculty-administration af- 
fairs are handled, by adapting curricula to 
let them have a sense of participation in 
attacking the Nation’s problems, by modify- 
ing the grading system that has haunted 
every college student since his earliest years, 

There is no clear understanding of why 
this generation of students is different from 
its predecessors. Some say that it is the re- 
sult of earlier exposure, through the educa- 
tional system itself and through television, 
to the Nation’s problems. Others say it is a 
product of affluence; students who reach col- 
lege without a clear mission to acquire there 
the tools through which a living can be 
earned are naturally oriented toward social 
rather than economic problems. Others say 
it is a result of the fact that this is the first 
generation of students since college attend- 
ance became so widespread that has not been 
exposed to a great national crisis—war or de- 
pression. 

Regardless of where the student drive 
comes from, it is there. This generation of 
students, already better educated than its 
parents and intent upon solving the prob- 
lems of poverty and discrimination its par- 
ents have not solved, cannot be confined to 
a passive role in the classroom at the time in 
life when the spirit to do something is great- 
est. They intend to be activists, inside the 
system if it will let them, outside if it will 
not. 

Once a university has accepted this new 
situation, as some have already done, and 
adapted to meet it, the problem of student 
demonstrations will be eased. A rebellion on 
the campus, like the one at Columbia, can 
be successful only if it has far more support 
than the revolutionaries alone can provide. 
This support will not come from a student 
body that believes its real needs and desires 
are being met. 


VIETNAM REPORT 


Mr. RIBICOFF. Mr. President, in De- 
cember 1967, I had the opportunity to 
travel to Southeast Asia as acting chair- 
man of the Permanent Subcommittee 
on Investigations, in connection with the 
subcommittee’s investigation into mat- 
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ters involving our aid and military con- 
struction programs in that area of the 
world. 

At the conclusion of my trip, I pre- 
pared a report to the distinguished 
chairman of the Committee on Govern- 
ment Operations, [Mr. MCCLELLAN]. I 
ask unanimous consent that the text of 
the report be printed in the Recorp at 
the conclusion of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. RIBICOFF. Mr. President, in sum- 
mary, the report discusses the manage- 
ment of our aid programs in Vietnam 
and Thailand. Suggestions are made re- 
garding the commodity import program 
in South Vietnam, the personnel levels 
in our missions in Southeast Asia, and 
the programs being conducted in that 
area. 

With respect to military construction, 
we found serious questions regarding the 
performance of certain American con- 
struction firms. Chairman MCCLELLAN 
has requested a detailed investigation of 
certain contracts by the General Ac- 
counting Office. There is a real possibility 
of recovering several million dollars by 
the Government. 

I wish to express my deep personal 
appreciation to the distinguished chair- 
man, who gave me the opportunity to 
undertake this investigation and has co- 
operated so fully in its implementation. 
I also want to thank Mr. Jerome Adler- 
man, general counsel of the subcommit- 
tee, and Mr. Philip Morgan, chief coun- 
sel to the minority of the subcommittee. 
These gentlemen accompanied me on the 
trip and were of great assistance in the 
investigation and the preparation of this 
report 

ExHIBIT 1 
Report ro SENATOR JOHN L. MCCLELLAN, 

CHAIRMAN, SENATE PERMANENT SUBCOM- 

MITTEE ON INVESTIGATIONS, REGARDING MAT- 

TERS IN VIETNAM AND SELECTED SOUTHEAST 

ASIAN AND MIDDLE EASTERN COUNTRIES BY 

SENATOR ABRAHAM RIBICOFF (DEMOCRAT, 

CONNECTICUT) 

I. Introduction 

On December 1, 1967, I went to the Repub- 
lic of South Vietnam accompanied by my ad- 
ministrative assistant, Wayne G. Granquist, 
to conduct a follow-on inquiry to the fleld 
investigation made in October 1966 by Jer- 
ome S. Adlerman, general counsel, and 
Philip W. Morgan, chief counsel to the mi- 
nority, of the Senate Permanent Subcom- 
mittee on Investigations. 

The subcommittee had held public hear- 
ings entitled “Improper Practices, Commod- 
ity Import Program, U.S. Foreign Aid, Viet- 
nam“ on April 25-27 and August 1-3, 1967, 
relating to matters disclosed during the first 
field investigation. You asked me to serve as 
acting chairman of the subcommittee dur- 
ing the second series of the 1967 hearings in 
which certain irregularities in procurement 
of pharmaceuticals and railroad bridges were 
disclosed. We completed this phase with a 
hearing on January 31, 1968, You also desig- 
nated me as acting chairman of the subcom- 
mittee to conduct the recent field investiga- 
tion. 

Mr. Adlerman and Mr. Morgan joined me 
in Vietnam and they assisted me invaluably 
and greatly advanced the work of the sub- 
committee. This report of our inquiry reviews 
the programs we examined. Our trip was 
made before the Tet offensive by the North 
Vietnamese/Vietcong forces of last January 
1968 and the conclusions of this report are 
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based, of course, on the conditions we found 

to exist in the pre-Tet period. The effect of 

the Tet offensive is still under examination 
by the Agency for International Develop- 
ment, the Department of Defense, and the 

Department of State. It seems fair to assume, 

however, that the events of late January and 

February in South Vietnam, Thailand, and 

Laos have increased the magnitude of the 

problems encountered by AED programs in 

these nations. 

The countries I visited included Israel, 
Jordan, Thailand, Laos, Vietnam, Malaysia, 
Singapore, and Indonesia. Mr. Adlerman and 
Mr. visited Vietnam, Hong Kong, the 
British Crown Colony, Thailand, and Israel. 

A. VIETNAM 
II. Vietnam foreign aid program 

The Republic of South Vietnam was 
granted approximately $750 million for the 
entire AID program for fiscal year 1966. The 
grant for fiscal year 1967 was approximately 
$515 million, and some $490 million is 
budgeted for fiscal year 1968. 

The population of South Vietnam is now 
estimated at 17 million, an increase in the 
estimate of 1 million in 1 year. Saigon is 
now estimated to have 2.5 million persons, 
with another 1 to 1.5 million living in the 
city’s environs. About 13 million persons 
are said to live in the rest of the country. 

The pacification program is headed by 
Robert Komer in an operation known as civil 
operations for revolutionary development 
support (CORDS). That organization recently 
stated that 67 percent of the South Viet- 
namese population are under the control of 
the Government of the Republic of Vietnam, 
and that this figure represents an increase 
of 4% percent in 1 year, The realism of 
this estimate is undoubtedly subjected to 
question, particularly in view of the recent 
Vietcong insurgency. 

(a) Agency for International Development 

(AID) 

AID's staff is largely located in Saigon, with 
a few officials scattered throughout the rest 
of the country. 

The exact number of American employees 
at the time of our visit was represented to us 
as follows: 

AID employees, either direct hire or 
“borrowed” from other Federal agen- 
cies (1,200 of these are with 
CTT 

Contracted-for employees 


There are hundreds of dedicated Americans 
working in the American AID program, but 
I was dismayed to find in the Saigon AID 
mission one of the most overblown bureauc- 
racies I have ever seen. A vast complex of 
over 4,700 American and Vietnam employees, 
the Saigon headquarters outnumbers the 
AID personnel in the field by nearly two 
to one. 

More than two-thirds of the Americans 
working for AID in Vietnam have no knowl- 
edge of the Vietnamese language—less than 
half speak French. But these statistics are 
not surprising in view of the frantic growth 
of AID in the country. 

In the past 18 months, the size of our AID 
mission to Vietnam has more than doubled— 
and the end is nowhere in sight. This 
growth reflects, of course, the magnitude of 
our effort in South Vietnam. But more than 
that, I am afraid it reflects a misplaced faith 
in the magic of American dollars and Ameri- 
can personnel. As one young American volun- 
teer told me in Saigon: A little yeast makes 
the bread rise; too much sours the dough.” 

Our aid effort in South Vietnam lacks both 
the discipline of the dollar—the effort that 
is made to assess priorities when funds are 
tightly controlled—and the discipline of a 
realistic personnel ceiling. 
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AID officials informed us that they are ask- 
ing for more personnel, totaling 3,100 people 
in fiscal year 1968, and 3,600 people in fiscal 
year 1969. Internal resistance to this plan 
appears to be justified in view of certain 
questionable projects which AID is engaged 
in, which I will discuss subsequently. 

Many of these AID employees have their 
families in several “safe haven” countries 
which the employees are allowed to visit 
periodically. The number of visits per year 
varies in inverse ratio to the employee’s 
status and grade within AID. The “safe 
haven” areas include Bangkok, Thailand; 
Taipel, Taiwan, and Tokyo, Japan. The hous- 
ing, commissaries, schools, and medical dis- 
pensaries needed by these dependents are be- 
ing financed with AID funds. AID officials 
could not provide us with exact cost break- 
downs, but stated that the costs were “high.” 
They did not feel that such arrangements 
were placing much strain upon the host 
countries, pointing out, for example, that all 
dependent housing was being built in one 
place in Taiwan. AID seemingly does not 
consider the fact that this housing costs a 
great deal in view of the fact that its an- 
ticipated use may be curtailed if the depend- 
ents are sent home to the United States or 
returned to South Vietnam. I would recom- 
mend that the subcommittee inquire into 
alternative ways—such as rental housing or 
transport of AID personnel on home leave 
through charter flights to the United 
States—of resolving this situation. 

I asked about the number of projects that 
AID has undertaken in Vietnam, noting that 
the Director of AID in Thailand had earlier 
told me he felt he could cut down, and elim- 
inate at a reasonably early date, some 15 
of his 35 major programs and projects. My 
question was met with a great deal of dis- 
sent by AID officials in Vietnam. I was told 
that there are approximately 80 programs 
involving some 200 projects currently being 
undertaken, and that this represents a cut 
from 300 projects in the previous year. When 
I continued to ask what projects could be 
eliminated with a resultant decrease in em- 
ployees, the resistance continued. The AID 
Director indicated that he had not permitted 
a few planned programs to materialize. When 
pressed, he indicated that he had cut the 
staff of the land reform section within AID 
from 26 persons down to two. I had been 
advised by AID Officials that the technical 
assistance programs in Vietnam started in 
1952 and that the commodity import program 
began in 1956. Therefore I asked if some of 
the early programs were still in existence, 
I was told they are, because “it is very hard 
to drop them.” 

I asked that a list of programs and proj- 
ects be provided the subcommittee, includ- 
ing the dates that they started, the amounts 
spent on them for each reporting year, the 
purpose of the programs, and the possi- 
bilities of eliminating, decreasing, or redi- 
recting them. This request was subsequently 
repeated by Messrs. Adlerman and Morgan 
after my departure. The list has been prom- 
ised to us but is yet to be delivered. I believe 
that the subcommittee should study this re- 
port carefully and that the staff, if neces- 
sary, should “look behind it” to verify the 
accuracy of information provided. If AID 
will not streamline their own operations, per- 
haps the subcommittee should do it. 

The main purposes of the AID program in 
Vietnam were explained to us as follows: 

(1) Long-term development.— This in- 
cludes the installation of an additional port 
facility in Saigon, known as Newport, which 
is supposedly a permanent structure to serve 
the Vietnamese when the emergency is over 
and when the existing port facilities become 
antiquated. 

(2) War relief and support.—We were ad- 
vised that AlD's support to the total war ef- 
fort amounts to about $60 million annually, 
principally through local currency (piasters) 
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generated by AID’s commodity import pro- 
gram and the AID administered Public Law 
480 (agricultural) program. 

(3) Revolutionary development.—This is 
an overall program to secure the hamlets and 
to root out the Vietcong infrastructure. This 
program uses 59-man cadre teams of both 
United States and Vietnamese personnel. 
(Local criticism is that these civilian cadre 
teams offer an alternative to military service 
for sons of influential Vietnamese.) The pur- 
pose is to “restore the line” between the 
farms, villages, and province towns and the 
national ministries. 

(4) Commodity import program.—This will 
be detailed in the following section. 

An example of the overall AID budget can 
be seen from the proposed budget for fiscal 
year 1968, which AID officials described as 
follows: 


Project programs (including 
FCC $257, 141, 000 
Overhead and technical sup- 
port in Washington, DC 
Contingencies for major policy 
purposes (e.g., Vietnamese 
road system 
Public Law 480 (both title I 
and title II, but primarily 
title I; title I includes rice, 
mainly, also corn for pigs, 
etc.; titles II and III were 
combined last year. They 
include commodities such as 
bulgar wheat and oil, etc.) 


17, 859, 000 


15, 000, 000 


200, 000, 000 


Total 400, 000, 000 
(b) Commodity Import Program 

The commodity import program was the 
subject of much testimony in both the April 
and August hearings of last year. Therefore, 
I will not repeat the mechanics of the pro- 
gram here but, rather, will comment upon 
some of the observations we made during the 
recent trip to Vietnam. 

AID officials’ combined reporting to us— 
in October 1966 and in December 1967— 
showed that the money we have put into the 
commodity import program to Vietnam since 
fiscal year 1962 has been as follows: 


Total (including 1968 esti- 
% 1, 217.6 


The manner in which the commodity im- 
port program functions was summarized for 
us, through briefing materials, as follows: 

“The commercial import program (CIP) 
functions basically as a supplement to the 
foreign exchange resources of the GVN in 
financing imports for the private sector of 
the economy. As such, it contributes to the 
stability of prices, since commercial imports 
absorb piasters, that is, they satisfy inflation- 
ary demand. The program pays the foreign 
exchange cost of the commodities which it 
finances. The goods are paid for by the im- 
porter in piasters and these pilasters, known 
as counterpart, are used for support of the 
GVN budget in projects and programs ap- 
proved by the United States.” 

The purpose of the program was explained 
as follows: 

“The CIP in Vietnam was initiated in 1955 
following the signing of the Geneva accord. 
The program was designed to counter infla- 
tion resulting from the deficit spending in 
support of the military establishment re- 
quired by the emergency conditions prevail- 
ing at the time.” 

The economists in the U.S. overseas mission 
tend to see the commodity import program 
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as a stabilizing influence in meeting peaks 
of supply and demand by transferring pur- 
chasing of various commodities from Viet- 
namese Government agencies to the AID 
commodity import program as may be peri- 
odically necessary. For example, we were told 
that the large military buildup in 1965 found 
the U.S. military “living off of the local econ- 
omy,” so to speak, and that price increases 
averaged 125 percent between May of 1965 
and July of 1966. Devaluation of the local 
currency therefore became necessary. How- 
ever, the Vietnamese relaxed import licensing 
requirements just before the June 1966 de- 
valuation. The relaxation, coupled with the 
speculative tendencies of Vietnamese im- 
porters, resulted in a tremendous oversupply 
of commodities. These circumstances, linked 
to chaotic port congestion, resulted in high 
inventories and tight bank credit. 

The economists, on the one hand, said 
that importers then bought such items as 
motorbikes, refrigerators, air conditioners, 
TV sets, and radios, to attract consumer dol- 
lars. On the other hand, the economists said 
that as troop spending increased in 1966, 
the Vietnamese Government accumulated 
more foreign exchange than it was spending. 
Therefore, in January and March 1967 such 
items as petroleum products, sugar, pulp 
and paper, cement, and nonferrous metals 
were transferred to Vietnamese Government 
financing. By the end of November 1967, the 
financing of petroleum products, sugar, ce- 
ment and fertilizer was returned to AID be- 
cause of some unexplained decreases in the 
foreign exchange holdings of the Vietnamese 
Government. 

While there undoubtedly is a great deal of 
troop spending by U.S. forces, we know that 
all soldiers have been encouraged to save 
their money in the 10-percent interest special 
savings plan that is in effect for them in 
Vietnam. We found that the average service- 
man spends only less than $15 of his own 
money monthly for purchases in the local 
economy. This would amount to a total im- 
pact on the South Vietnamese economy of 
less than $100 million annually at current 
troop levels—far less at 1966 levels. 

I believe that the foreign reserves now held 
by the Government of Vietnam have actually 
been built up by the generation of plasters in 
the counterpart aspects of two major pro- 
grams: AID’s commodity import program, 
and the AID-administered Public Law 480 
(USDA) program. 

For example, let us take as a basis the 
commodity import program’s budget of $200 
million for the current fiscal year, plus the 
$200 million programed for Public Law 480, 
title I funds. The amount of the counterpart 
funds which would be generated from these 
two programs would be: 

Millions 
CIP: 100 percent of the CIP money 
goes into counterpart funds. It all 
goes to the Vietnamese Government, 
per the terms of the program, al- 
though we have a right to agree on 
the use of the funds; most of these 
funds are used for the Vietnamese 
defense budget, we were told 
Public Law 480: 

80 percent of this is “plain coun- 
terpart,” which is U.S. owned but 
is used to assist the Vietnamese 
Government in different ways, as 
spelled out in the sales agree- 
ment; Vietnamese military pay 
rolls have been included here from 


20 percent is used, also in piaster 
form, for U.S. projects in Viet- 
nam 


both program 


We were told that if the United States dis- 
continued the AID commodity import pro- 
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gram to Vietnam, the Vietnamese foreign 
reserve balance would start to fall. Yet in 
fiscal year 1967, when AID’s CIP p 

was cut more than 100 percent (from $398.1 
million in fiscal year 1966 to $160 million in 
fiscal year 1967), the Government of Viet- 
nam spent $306 million in foreign exchange 
for imports—and the South Vietnamese for- 
eign reserve balance continued to increase. 

The economists told us that AID CIP-fi- 
nanced commodities were generally held to 
essentials—raw and semifinished materials 
for production, bulk commodities, mainte- 
nance material and spare parts, and certain 
capital equipment—while the Vietnamese 
program financed consumer goods for the 
most part. What this really means is that 
we finance the necessities and the Govern- 
ment of Vietnam finances either luxuries or 
items that are prohibited in the AID com- 
modity import program, Two examples fol- 
low: 

1. In our subcommittee’s hearings of 
August 2-4, 1967, we disclosed excessive im- 
ports of antibiotics into Vietnam. Enough 
chloramphenicol, for example, was shipped 
to Vietnam to supply the normal needs of 
an Asian country of 100 million people. South 
Vietnam, of course, has a population of 17 
million. We further showed that at least 
$870,000 in kickbacks and improper commis- 
sions had been paid by American and Eu- 
ropean exporters to Vietnamese importer La 
Than Nghe between 1957 and 1965. 

Similarly, we showed in our January 31, 
1968, hearing that kickbacks and ineligible 
commissions. were an important part of the 
operations of the Clement Gubbay complex 
during the same general period of time. Ap- 
parently in anticipation of our findings, AID 
officials announced during our hearings that 
they had discontinued the financing of all 
pharmaceuticals under the commodity im- 
port program. 

Our investigation disclosed, however, that 
the Government of Vietnam is still financ- 
ing the import of pharmaceuticals, including 
chloramphenicol. 

2. We were told that following the curren- 
cy devaluation of June 1966 there was both 
chaos in the Port of Saigon and a hectic 
period of oversupply in the economy. Yet de- 
spite the port congestion and the oversupply 
of consumer goods, we were informed that 
importers turned to quick-turnover, fast- 
delivery, high-profit goods to obtain the pias- 
ters still in the hands of individual consum- 
ers. We were further informed that the prin- 
cipal commodities imported were Govern- 
ment-financed luxury goods, including 
motorbikes, refrigerators, air conditioners, TV 
sets, and radios. 

It seems highly questionable to me whether 
heavy taxes for such items would have much 
effect on the flood of orders in such a boom- 
ing economy, even if the taxes ever were 
collected, 

Prior to the Tet offensive, the affluence of 
the people of Saigon was noticeable every- 
where. Many of the items listed above were 
in obvious abundance. We learned that there 
is little or no unemployment in Saigon, In 
fact, many persons have a second, or “moon- 
light” job. The people in Saigon were obvi- 
ously living well, and conversely, there is no 
apparent austerity to be seen anywhere in 
the city. 

One cannot help wondering about the obvi- 
ous absence in Saigon of the kind of austerity 
that has historically marked successful na- 
tional struggles. It certainly is to be consid- 
ered in discussing the apparent lack of any 
“will to win” upon the part of the Vietnamese 
people. 

A serious and paradoxical weakness in our 
AID in Vietnam is that while we 
have been “footing the bill” for the Viet- 
namese war effort, the Government of Viet- 
nam, through its own import system has been 
purchasing almost all commodities every- 
where but in the United States. The break- 
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down of such commodity purchases for fiscal 
year 1967 follows: 


West German 
All other countries 


The explanation given to us was not very 
convincing. I was told that the individual 
Vietnamese importer does the ordering and 
buying and that costs were important; the 
other markets were cheaper and closer, How- 
ever, I pointed out that the individual Viet- 
namese importer also does the ordering and 
buying under our commodity import pro- 
gram, and that although some markets might 
be cheaper, Italy, France, and West Ger- 
many certainly are not closer. 

I sincerely believe that this situation 
should be rectified immediately if we are to 
continue to finance these programs as 
abundantly as we have in the past. 

It should be pointed out that the admin- 
istration and efficiency of the AID commodity 
import program to Vietnam seems to have 
increased considerably. I am sure that part of 
the improvement is attributable to the work 
of our subcommittee in pointing out several 
deficiencies. 

For example, the commodity import pro- 
gram's staff has been increased from five, in 
early 1966, to 22 at present, There was only 
one commodity analyst in late 1965, and now 
there are 10. Some subcommittee members 
had been critical of the fact that the AID 
practice had been to let the market select 
the commodity. It now appears that these 
analysts have the technical tools and their 
own expertise to determine commodity re- 
quirements. 

Some innovations which give more pro- 
gram control include a new seven-digit code 
which permits a simple specific identification 
number for each commodity; a positive list 
of commodities that are eligible for AID 
financing; and a new central importer file 
which has much information on importers. 
An automatic data processing (ADP) system 
has been established to provide information 
regarding licenses, letters of credit, and com- 
modities in transit, in customs, and released 
from customs. An IBM 360-30 computer was 
received on November 30, 1967, and it is antic- 
ipated that the foregoing information will 
be incorporated into its processing units, It 
will provide automatic identification, if any, 
of approved licenses. The computer will con- 
trol and analyze the CIP pipeline from the 
initial obligation through customs clearance 
of the commodities. I am advised that the 
Commodity Import Division Director, in 
October 1966 told Messrs. Adlerman and 
Morgan that many of the functions which 
the foregoing innovations will provide were 
going to be put into effect “in 2 weeks.” I am 
sure that until the automatic data pr 
system and the 360-30 computer are put into 
operation, the amount of commodities in the 
pipeline will still not be known accurately. 

Finally, I believe that the changes that 
have been made in the operation of the 
commodity import p: as the result of 
our hearings to date have been constructive 
ones. For example, the curtailment of the use 
of import licenses under $5,000 in value and 
the requirement that they be advertised in 
the Small Business Circular both tend to 
minimize the chicanery that can take place. 
Positive action also has been taken about a 
“suspension list“ of importers who obviously 
should not be doing business in Vietnam. A 
Special Assistant to the Director carries out 
this responsibility according to procedures 
set forth in the AID regulations. We were 
told that the most recent suspension list, 
dated November 10, 1967, identifies 25 sus- 
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pended importers who were involved in the 
“Higgins battery additive’ operation that 
was a subject of our hearings. The list also 
shows that importers were suspended by the 
Vietnamese Government for speculation, tax 
evasion, and black marketing, that 71 in- 
eligible suppliers were suspended or debarred 
by AID/Washington, two agents were sus- 
pended by Vietnamese decrees, and four firms 
and/or individuals have transactions which 
are subject to prior review. 

All import licenses and amendments there- 
to are carefully checked for the identities of 
importers, sales agents, and suppliers, and 
study is given to prices and commodity 
amounts already under license. The approved 
license is stamped and signed by the com- 
modity analyst. Subsequently, copies ap- 
proved by the Vietnamese Government and 
the Bank of Vietnam are returned to the 
analyst for comparison with the approved 
copy. Some of these techniques, of course, are 
subject to constant review and updating. For 
instance, in our January 31, 1968, 1-day hear- 
ing, it was disclosed that nine pharmaceutical 
import licenses—involving some $90,000 of 
commodities—were altered after the July 15, 
1967, cutoff date for pharmaceuticals to indi- 
cate that they had been approved on or be- 
fore that date. However, there is no doubt 
that improvements in the administration of 
the commodity import program have been, 
and are being, made. 

(c) Economic Warfare Section of AID 

Last year an Economic Warfare Committee, 
with representation from the various mili- 
tary and civilian U.S. agencies, was created 
in Saigon. The committee met every 7 to 10 
days, and its stated purpose was to keep 
critical resources from the Vietcong, to pre- 
vent the diversion of U.S.-financed goods to 
the Vietcong, and to counter the enemy's 
attempts to disrupt the South Vietnamese 
economy. 

The committee was then chaired by the 
head of the existing AID Office of Special 
Projects, which was composed of a small 
group of specialists (e.g—experts on ports, 
ships and ship’s cargo, narcotics, resources 
and commodities, currency manipulations, 
etc.) and auditors who acted on information 
from Washington about suspect shipments 
in port, who worked with Government of 
Vietnam officials on strategic materials, and 
who investigated Vietnamese firms for ir- 
regularities, particularly in suspected diver- 
sions of materials. 

The committee and the Office of Special 
Projects were designed to work together, al- 
though it should be recognized that attempts 
to control and to account for AID commodi- 
ties are generally contradictory to AID phi- 
losophy. Specifically, control and accounting 
were repugnant to the commodity import 
program in Vietnam, which was geared to 
bring commodities into the economy in suffi- 
cient quantities to provide abundance and 
thus to avoid the possibility of runaway in- 
fiation. 

Senator Karl E. Mundt, ranking subcom- 
mittee minority member, questioned Deputy 
AID Director Rutherford M. Poats about the 
Economic Warfare Committee during sub- 
committee hearings on the AID program to 
Vietnam (p. 71, April 26, 1967). The colloquy 
follows: 

“Senator Munpr, * * * I would like to ask 
you what contact you have in your office with 
the economic warfare group? 

“Mr. Poats. The economic warfare group 
is set up under the Deputy Ambassador in 
Saigon, A member of that group is from 
the AID mission. There are members from 
the other U.S. elements in Vietnam. We have 
in the AID mission an Office of Special Proj- 
ects which is our economic warfare office, 
but it is also concerned with other types of 
surveillance of commodities which have spe- 
cial problems. 

We have several members of that office 
presently in Vietnam. We also have a group 
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in the Controller’s Office of the AID mis- 
sion which works closely with it. The AID 
Management inspections staff, now called 
investigations and inspections staff, in Saigon 
also works with it on occasion. This is a group 
of six investigators. I believe, on board now. 

“Senator Munpt. How many men are there 
in the economic warfare section? 

“Mr. Poats. Five in the AID organization 
directly, plus these that I mentioned that are 
cooperating with it. I haven't mentioned one 
major aspect of the economic warfare, Sen- 
ator Mundt, and that is the resources con- 
trol program of the Vietnamese police.” 

Mr. Poats went on to describe an exten- 
sive system of checkpoints, set up through 
AID's public assistance program, in coopera- 
tion with the Vietmamese police. On land 
and water these checkpoints are designed to 
deter and interdict the movement of goods 
to known VC areas. Mr. Poats said there were 
9 full-time employees and 65 part-time prov- 
ince workers on this program, plus 7,204 Viet- 
namese, all operating 645 checkpoints. 

The operation of the checkpoints will be 
discussed at greater length in the next sec- 
tion. However, the explanation given the sub- 
committee by Mr. Poats is at odds with the 
information I received while in Vietnam, 

We were told that even though the com- 
mittee system for handling such matters is 
cumbersome enough, real embassy support 
of economic warfare activities was held in 
abeyance starting in August 1966 pending 
the arrival of a special Defense Department 
study group headed by Dr. Stephen Enke. 
Additionally, the Central Intelligence Agency 
and the Rand Corp. also looked at the eco- 
nomic warfare program in Vietnam and all of 
them were substantially in accord with it. 
However, at about the same time—in early 
1967—the Office of Special Projects’ staff was 
reduced to two employees with token re- 
sponsibilities. As far as we were able to tell, 
the Economic Warfare Committee and its 
meaningful accomplishments had become 
things of the past. 

If this function has been curtailed, it 
should be reestablished. An effective and 
realistic economic warfare organization, 
properly supported, is necessary to carry out 
both “incentive-to-defect” and ‘“denial-of- 
material” programs which will save lives 
and shorten the Vietnamese war. 

(d) Port Congestion 

The unbelievably congested situation at 
the Port of Saigon of 1966 has vastly im- 
proved, This is one area of our inquiry in 
which great improvements have resulted in 
eficient operations. 

We were told that congestion in the Port 
of Saigon between the latter part of 1965 
and the early part of 1967 was attributable 
to the rapid build-up of military forces. 
While this may have been one reason, I be- 
lieve that there were three factors: (1) the 
military buildup, (2) the overzealousness of 
Vietnamese importers in taking advantage 
of a very small required piaster deposit (10 
percent on a predevaluation exchange rate of 
69 piasters=$1 United States, to order more 
commodities than they could use, and (3) 
the Vietnamese import system that dis- 
charged more cargo than could be absorbed 
by the port. There were very few coastal ports 
in operation in those days, and there was 
little or no enforcement system to press 
the Vietnamese importer to remove his cargo 
from the docks if the local market did not 
suit him. Management was lacking when 
USAID was in charge of port operations. The 
4th Transportation Command, ist Logistical 
Command, U.S. Army Vietnam (USARV) 
took over all functions—including the han- 
dling of AID and Vietnamese Government 
cargo in July 1966. The 4th Terminal Com- 
mand should be given great credit for doing 
an almost impossible task. They not only 
cleaned up the chaos on the docks, but they 
eliminated over 600 barges, which served as 
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temporary river storage and helped to congest 
the harbor. 

During the military buildup, practically 
all physical facilities in the Saigon area for 
the unloading of ocean vessels were at the 
Port of Saigon. These included 13 deep draft 
berths, 26 in-transit storage sheds adjacent 
to the docks, and 17 to 21 buoy anchorages 
in the Saigon River. The military utilized six 
draft berths and 13 in-transit sheds during 
the busiest time period, from late 1965 
through early 1967. The biggest problem en- 
countered during this period was that the 
port facilities capability to discharge cargo, 
even though strained, was still greater than 
the capability of the military supply depots, 
USAID warehouses and contractor’s facilities, 
to absorb it. I was told that some of the 
reasons for this were: 

(1) The advance summaries and stow 
plans sent out by the responsible military 
authorities in the United States frequently 
were incomplete or in error. Also, as Messrs. 
Adlerman and Morgan found in 1966, the 
cargo manifests from U.S. ports either were 
late in arriving in Vietnam, or, in some cases, 
never arrived at all. 

(2) The physical condition of the facili- 
ties at the Port of Saigon were in deplorable 
condition and yet, as late as February of 
1967, the responsible ist Logistical Command 
had not acted on proposals, costing $300,000, 
to remedy the port deficiencies. 

(3) The material handling equipment— 
forklifts and cranes—at the port was a criti- 
cal item because only half of the authorized 
quantity was on hand, and it was deadlined 
for maintenance and repair at least one- 
fourth of the time. Such equipment was 
generally operated on a 24-hour day basis. 
Shortages of spare parts also kept the ma- 
chinery out of action, 

(4) While 90 percent of the tonnage trans- 
ported from the port to the consignee was 
carried in commercial trucks, the long un- 
loading time at several installations cut into 
a reasonably efficient estimate of 12 hours 
“turn-around time.” (All consignees were 
located within 25 miles of the port.) 

(5) The discharge capability of the port 
was affected by the limited availability of 
barges to receive cargo discharged from ves- 
sels anchored at the buoys and the frequent 
lack of tugs to move the barges to consignee 
locations for unloading. Additionally, the 
barges were kept loaded at anchor for long 
periods, under contract with various import- 
ers. They served as floating storage facilities 
because of the lack of wharf facilities. The 
tugs operated by the Army had exceeded 
their planned life of 14 years, In December 
of 1966, 33 percent of the tugs were dead- 
lined because of age and lack of marine 
maintenance. 

We were told that, in addition to the fine 
work done by the 4th Terminal Command, 
the combined actions of the Military Assist- 
ance Command, Vietnam (MACV), USAID, 
and the Vietnamese Government were the 
principal reasons for the relief of the port 
congestion. To quote from the briefing mate- 
rial furnished us: 

“(1) Increasing the number of buoys, 
barges, and tugs in order to discharge as 
many vessels as possible in stream. 

“(2) Improving the efficiency of the port 
through use of pallets and materials han- 
dling equipment (MHE). 

“(3) Institution of better storage practices 
in order to assist importer in locating and 
outloading their cargo. 

“(4) The construction of Newport, permit- 
ting the U.S. military forces to vacate and 
return to the commercial port four deep drajt 
berths, [Emphasis supplied. ] 

“(5) Organization of an ‘importer task 
force’ which visited importers on a continu- 
ing basis to determine the reasons for the 
importers’ failure to remoye cargo from the 
port. 

“(6) The development of upcountry mili- 
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tary which obviated the need for trans- 
shipment of military cargo through Saigon. 

“(7) The AID/DOD agreement whereby cer- 
tain GVN cargoes are carried under military 
cognizance and delivered directly to upcoun- 
try ports, obviating the need for transship- 
ment through Saigon.” 

In addition to alleviating the port conges- 
tion, the actions taken have resulted in the 
proper storage of cargo in both open areas 


Time period 


Number of ships 


CONGRESSIONAL RECORD — SENATE 


and in transit warehouses, as well as rapid 
discharge to the waiting consignees. Ship 
“turn-around time” has been sharply cut 
from a high of 89 days in August 1966 to an 
average of 7 days in May 1967; 6.2 days in 
September 1967; and 5 days in December 1967. 
The specified demurrage for voyage-chartered 
ships which have to wait for berths or which 
are held up by slow discharge has dropped 
markedly as follows: 


Amount of demurrage 


Fiscal year 1966. 
Fiscal year 1967 __ 
Fiscal year 1968 (1 


85 $2,480,722.60 plus 69,125.06 new francs. 
96 $2,749,728.76 plus 55,583.19 new francs. 
10 $107,577.65. 


A “congestion surcharge” for “liner” or 
“berth term” ships is imposed by the ship- 
owners on a per-ton basis for cargo delivered 
to a congested port. This, too, has d 
from $8.25 per revenue ton, at the August 
1966 peak to $3.50 per revenue ton in July 
1967. 

Finally, barge congestion has been remark- 
ably decreased from a peak of 966 barges 
under load with non-customs cleared cargo 
on March 20, 1967—-658 had been under load 
for more than 30 days—down to only 3 such 
barges on November 3, 1967, and only one of 
them had been under load for more than 30 
days. 

The additional port facilities, known as 
Newport, are as modern a facility as can be 
found in any world port of comparable size. 
The facilities consist of 4 deep draft berths, 
2 LST ships, a landing area for smaller craft 
(LCM, LSU), 700 feet of barge wharf, and 
several transit sheds. A highway interchange 
and bridge supposedly are contemplated in 
the future. It is located upriver from the 
main Saigon port. Newport has released four 
deep draft berths at the Port of Saigon for 
commercial uses. The additional major ports 
that have been developed on the eastern 
coast at Cam Ranh Bay, Qui Nhon, Da Nang 
and elsewhere have greatly improved the port 
situation in Vietnam. 

Several criticisms, however, have been 
leveled against the construction of the New- 
port facility, and some of them appear to be 
well-founded. In October 1965, Newport was 
justified on the basis of a continuing need 
to serve the Saigon area. The original cost 
estimate was $13.8 million. The proposed 
scope of the work included deep draft berths 
which could accommodate class C-4 (large) 
cargo ships as well as LST’s, and other small- 
er craft. The first funds were received in 
early January 1966 but late in the same 
month the Parsons-Certeza Construction 
Engineers Co. found that “the soil conditions 
at the site are extremely poor” and they 
recommended that “deep pile foundations” 
be used. The result was that the Newport 
design was changed from sheet pile bulkhead 
to much more costly jacket-template con- 
struction. 

On May 9, 1966, the director of construc- 
tion, MACV, gave the Newport project the 
highest priority of all construction projects 
in Vietnam. Then, on August 4, 1966, MACV 
requested nearly $30 million additional 
funding for the project. The entire project, 
counting the highway interchange and 
bridge (increment III), is now estimated at 
$70 million, as compared with the original 
estimate of $13.8 million. The main reasons 
for the huge increase were said to be: (1) 
Soil conditions were far worse than known 
at the time of the first cost estimate ($16 
million more); (2) The change in scope since 
the original cost estimate ($25 million more). 

We learned that few questions were asked 
“until late in the game” about the physical 
limitations of the facility. Then, alternate 
plans were discussed, such as building the 
port at the coastal city of Vung Tau—the 
Saigon River mouth on the China Sea some 
45 miles southeast of Saigon—and con- 
structing a connecting road to our large 


military complex at Long Binh so as to by- 
pass Saigon. (A similar connection was ac- 
complished in Thailand when the U.S. Navy 
port at Sattahip, located some 75 miles 
Southeast of Bangkok, was constructed to 
tie into a road network that bypassed Bang- 
kok while reaching out to several of our other 
bases up country.“) However, this appears to 
be “after-the-fact reasoning” at best. 

In addition, the plan to provide 4 deep 
berth drafts at Newport to accommodate C-4 
vessels has not been accomplished because 
there is insufficient space to turn the ships 
around in order to dock. I have been told by 
the Navy's construction office that the added 
cost to build the Newport facility for C-4’s 
rather than the smaller C-3 cargo vessels is 
between $2.8 million and $4.8 million. There 
would be an additional expense of some $1.7 
million to widen the turning basin. 

Just before my arrival, the largest cargo 
vessels going into Newport were the class 2 
(C-2) ships because of the turnaround prob- 
lem. According to the 4th Terminal Com- 
mand, more cargo still continues to flow 
through the Port of Saigon than through 
Newport. The modern use of “roll-on, roll- 
off” vessels is also precluded at Newport be- 
cause of the turnaround problem. 

While the logistics problems that created 
the need for a facility like Newport were 
real and demanded solution, it does not seem 
to me necessary that the facility must be 
built to standard permanent specifications. 
In view of the pressing dollar requirements 
we face not only in Vietnam but at home, 
and since—we devoutly hope—we are not in 
Vietnam forever, it is questionable whether 
we must build—as we have—with a perma- 
nence that will endure through the ages. 
Finally, it-seems proper to ask whether we 
should build permanent installations when 
we are in another country on a tem 
basis. There are so many places that the 
American dollar could otherwise be used 
wisely in Vietnam and at home. “Nothing 
but the best” seems to be the prevailing at- 
titude in our construction efforts in Vietnam. 

III. Theft, diversions, and corruption 
(a) Theft 

The congested conditions in the port of 
Saigon that were described in last year's re- 
port have changed considerably, as I have 
described in earlier sections of this report. 
Indications are that cargo moves through 
the port with little difficulty to its first 
destination—military, contractors’ ware- 
houses, and some 80 different AID locations 
all within 25 miles of Saigon. 

The cargo is shipped under a transporta- 
tion control and movement document 
(TCDM) which is prepared by cargo checkers 
assigned to the Cargo Accounting Division, 
Fourth Terminal Command. One copy of the 
document is left with the checkers while the 
goods move under guard to the consignee. If 
the goods are correctly described, the con- 
signee signs the document and that copy ul- 
timately returns to the accountants and is 
matched with the suspense copy. Much effort 
has been given to making sure that individual 
consignees understand the procedure and 
the importance of using the TCDM. To pre- 
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vent forgery of the documents, a “chop” sys- 
tem is being introduced. This is a control de- 
vice whereby the location of the “chop- 
mark” is changed daily on the documents, 
although it can be easily identified by a 
template device. 

The condition that remains most difficult 
to control is the collusion between Viet- 
namese racketeers, military and civilian per- 
sonnel, and the gate checkers on the docks. 
Collusion permits unauthorized persons to 
take goods off the docks. 

In fact, the General Accounting Office has 
found—contrary to what the subcommittee 
was advised—that even late in 1967 there 
were no statistics or records available to indi- 
cate the amount of cargo lost or stolen while 
in transit through the port. There is docu- 
mentation in the form of ships tallies show- 
ing cargo discharged from vessels and there 
are the transportation control movements 
documents which show the cargo moving out 
to the various consignees. But the cargo 
shipped in has not been reconciled to the 
cargo discharged and thus there was no de- 
termination made on cargo lost in transit 
through the port. The Fourth Terminal Com- 
mand has recognized this weakness and is 
working on it, but it was shocking to me that 
nothing was done about it for such a long 
time. 

It seems to me that a security fence should 
have been placed around the entire port area 
long ago. The adjacent area should have been 
appropriately lighted. Land and water police 
patrols should have been assigned to keep 
the discharged cargo intact at least until 
it was counted and moved on to its first 
destination. When supplies of all types— 
military, military construction, contractors’ 
materials, and AID commodity import pro- 
gram and counterinsurgency goods were all 
coming into one main port area at the same 
time, it became increasingly important to 
insure proper control over them from the 
time they arrived at the port until they 
moved to their destinations. 


(b) Diversions 


It is not surprising that lost or stolen 
goods were given or sold to the Vietcong. 
The fact that many Vietcong are unidenti- 
fied is important in considering their ability 
to buy on the open market. Their ability to 
obtain such diverted goods at low prices is 
to their economic advantage just as much as 
interdiction of their efforts is to ours. 

There are two types of diversions—eco- 
nomic (theft for profit) and strategic. It is 
difficult to determine the amount of the di- 
versions—especially the diversions of rice, 
which will be discussed later in this report. 

Much Vietcong diversion is carried out 
through use of their own checkpoints. Our 
officials in Vietnam now seem to accept this 
as a reality of life more than they did in 
October 1966. We were told that the Viet- 
cong exact three different types of taxes on 
the production and transportation of rice. 
They are: 

(1) Production taxes—These are percent- 
ages of the production surplus after allow- 
ances for family consumption and seed re- 
quirements. Percentages are usually from 20 
to 50 percent and the taxes are taken either 
in cash or in kind. 

(2) Sales tares—These are variable per- 
centage taxes taken in cash on the pro- 
ceeds of commercial sales. 

(3) Transportation taxes—The Vietcong 
taxes rice moving out of the Vietcong areas. 
The tax usually is set at 15 percent and is 
taken in cash. 

There is no question that diversions are 
important in other commodities as well. 

(c) Improper Use of PX Supplies 


Adequate control of PX supplies, now 
handled by the Army except for those in I 
Corps, under U.S. Marine Corps control, has 
improved considerably since so much atten- 
tion was focused on PX losses and diversions 
and improper distribution and use of many 
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PX items. We were told that the Army had 
$4.2 million in maritime losses, from March 
to November 1967, from a total of $229 mil- 


ventory. ‘The accountability loss is attribut- 
able to poor accountability, shoplifting, sales- 
clerks taking money, shrinkage, and other 
factors. When the loss reaches a figure of 
over 1 percent of the inventory, an investi- 
gation is automatically undertaken. 

In spite of control improvements, a con- 
siderable amount of diversion still occurs. 
‘The main post exchange which we inspected 
was well stocked with items which were in 
short supply a year ago, such as transistor 
radios, stereo sets, photographic equipment, 
and other luxury items. There was notable 
increases in the supply of basic “health and 
comfort” items, toothpaste, shaving cream, 
etc. Many of these products can also be 
found in the street vendor stalls in down- 
town Saigon. Some of them bear the Fed- 
eral stock numbers, and almost all have PX 
price markings on them. They are probably 
resold to the vendors by PX customers. On 
“PX Alley,” Tu Do Street near the National 
Assembly, the PX item seemed to have dis- 
appeared, probably because of official pres- 
sure. However, there were quantities of PX 
supplies in the small stalls which are found 
on almost every principal street of Saigon. 


(dad) Black Market and Currency Manipula- 
tions 


AID and our Embassy officials seemed to 
indicate that the black market was not a 
very serious thing. (One assistant to the AID 
Director said that the black market rate 
has been “stabilized” for some time at 155 
piasters—U.S. $1, but that it was about 200 
piasters—U.S. $1 some 1% years ago.) The 
U.S. Army provost marshal, on the other 
hand, indicated that the current rate was 
as high as 180 piasters— U.S. $1 regular cur- 
rency—so-called green dollars to differen- 
tiate them from military payment certifi- 
cates (MC's). In fact, we were told that 
there was also a black market rate for the 
military script at a current rate of 140 pias- 
ters=3$1 MPC, 

The U.S. provost marshal did not mini- 
mize the existence of the black market and 
the currency manipulations associated with 
it, but instead gave us specific examples of 
the problems being encountered. Some ex- 
amples were: 

(1) An accomplice in the United States 
sends green dollars to a serviceman in Viet- 
nam via registered mail. The serviceman sells 
the green on the black market at a profit for 
military payment certificates (MPC). He 
then purchases dollar instruments (e. g., pos- 
tal money orders, Treasury checks, bank 
drafts, etc.) which he sends to his accom- 
pice, who uses these instruments to obtain 
more green dollars, and the cycle repeats 
itself. One recent case involved a military 
postal money order clerk who sold himself 
the postal money orders without completing 
the MACV form 311, required to record 
amounts and purposes. This particular case 
involved in excess of $10,000. 

(2) A noncommissioned officer who man- 
aged an open mess replaced personal checks 
cashed at the mess with MPC's to obtain 
the checks as dollar instruments, He then 
sold the checks on the black market for 
a profit, which was then used to replace 
additional personal checks to be sent to US. 
banks in the form of bank-by-mail deposits. 

This procedure completely circumvents 
the MACV form 311 system. The offender in 
this case transferred more than $65,000 to a 
Swiss bank one bank account of 
the several he maintained. 

(3) Finance personnel have been known 
to manipulate the sale of piasters above the 
official preferred rate of exchange, realizing 
about 38 piasters profit per dollar. (This is 
not possible any longer since all rates —offl- 
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cial, individual, country to country—are set 
at 118 plasters - U.S. $1 now.) The profits 
realized would then be used to replace green 
turned in to finance offices for conversion 
which, in turn, would then be sold for addi- 
tional profit. Collusion among finance clerks 
would produce treasury checks of the Viet- 
namese Government to transmit the profits. 
Some persons are known to have made prof- 
its in excess of $200,000. 

(4) At the rest-and-rehabilitation center, 
Ton Son Nhut Airbase, just outside of Saigon, 
a serviceman starts out with a $100 MPC, rep- 
resenting his pay. He solicits the assistance of 
other personnel going on rest-and-rehabilita- 
tion trips to convert it to green dollars, which 
are then sold on the black market for a profit, 
and the cycle repeats. It is estimated that 
funds in excess of $500,000 have been con- 
verted in this manner. A recent development 
has been obtaining permission to go to 
Bangkok or Hong Kong on military planes 
for weekends. When a person is on the air- 
plane's manifest, the Tan Son Nhut exchange 
booth converts his money to green dollars, 
which are later sold on the black market for 
a profit. 

(5) US. civilians in Bangkok purchase U.S. 
green dollars from the legal money exchanges 
in Bangkok. They then travel to South Viet- 
nam aboard commercial flights and sell the 
green dollars for a profit. They use false mili- 
tary identification cards to purchase U.S. dol- 
lar instruments, selling them for a profit or 
returning to Bangkok and depositing them 
in their bank accounts. One offender mailed 
in excess of $15,000 to the United States by 
fourth-class mail which was finally inter- 
cepted during a U.S. customs inspection, It is 
estimated that several hundred thousand 
dollars have been converted in this way. 

The person who obtains profits in Vietnam 
has the problem of getting the money out 
of the country. The usual method ts to falsify 
a MACV form 311 by overstating the amount 
of money received on his last payday. Since 
form 311 cards presently must be manually 
filed and checked, and some 400,000 cards are 
generated each month, it is practically im- 
possible to keep up with the manipulators. 
An automatic data processing system now is 
being set up for rapid processing of the 
cards. This will identify the iarge-scale 
manipulators, but the provost marshal knows 
of no way to identify the one-time offender 
who spends his profits in the country. An- 
other method to take money out is to buy 
more than one airline ticket and sometimes 
one or more automobiles while in Vietnam. 
The air tickets are cashed and the automobile 
purchases are canceled upon arrival in the 
Untied States. 

(e) Corruption 

‘This subject could be discussed through- 
out the entire report. It was a vital matter 
when we first became involved in South Viet- 
nam and it will be vital until our last citizen 
leaves the country at the end of our commit- 
ment. 

The December 1967 issue of Harper’s maga- 
zine has an excellent article by David Hal- 
berstam on corruption in Vietnam. Halber- 
stam was interviewed by a subcommittee staff 
member and furnished invaluable leads 
which we tried to develop in the relatively 
short period of time we were in Vietnam. 

There is, no doubt, much substance to his 
allegations. It is clear that the whole Viet- 
namese infrastructure, in the civilian govern- 
ment and the military and other aspects of 
the society, is riddled with corruption. The 
most difficult thing, of course, is to prove the 
facts about corruption in either a court of 
law or in a subcommittee hearing. A Viet- 
namese witness who testified about it could 
do so only at the risk of personal danger. 

We talked with various newspaper men to 
whom Mr. Halberstam referred us. These 
people had all been in Vietnam for about 5 
years. They were very knowledgeable about 
the country, They quietly put us in touch 
with some influential Vietnamese. 
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One person we met was a former high 
official of the national police. He spoke of cor- 
ruption everywhere. He cited a Vietnamese 
Army captain who owns a bar at Long Bienh 
and has a half-dozen or so of his soldiers 
serving as bartenders and otherwise running 
the bar for him on a full-time basis. The man 
we spoke to said he lost his police post be- 
cause he was too honest. The former police 
official now has been relegated to a relatively 
unimportant job. 

Another person we talked to had been a 
cabinet minister in the government of Gen. 
Duong Van Minh, who has been exiled to 
Thailand. This man, very well educated with 
advanced degrees from a well-known uni- 
versity in the United States, similarly spoke 
of the pervasive corruption in Vietnam. 

We received corroboration of these charges 
of corruption during our field trips in the 
Mekong Delta from U.S. field officials who re- 
lated to us that corruption was widespread, 
from the Province chiefs down to the lower 
echelons. 

There is no doubt in my mind that cor- 
ruption in the Government and in the society 
of Vietnam is widespread, continuing, and 
extremely harmful to our massive effort in 
that country and to the prospects of the 
Vietnamese themselves for victory in their 
struggle and for eventual peace and stability. 

All over Southeast Asia, I was told by both 
American officials and Asians that corruption 
is a way of life—that it is endemic to the 
societies of Asia. This may be so—and surely 
the experience of anyone who has lived in 
Southeast Asia will bear the officials out. But 
this is no excuse for doing little or nothing 
about it. 

We know that the corruption of Govern- 
ment officials is a prime argument used by 
the Vietcong and other National Liberation 
Fronts to turn people against their govern- 
ments. 

We know that, in the long run, corrupt 
officials are not responsive to the people they 
serve. ; 

Therefore, our policy must use the leverage 
we possess to assure that the Government of 
South Vietnam takes meaningful steps 
against corruption, 

As one step forward the tax collection and 
enforcement system of South Vietnam must 
be substantially strengthened. Such a 
strengthening . — not only provide addi- 
tional revenue— improving the caliber and 
quantity of Government services—it would 
also create new respect for, and confidence 
in, the fairness of law enforcement in South 
Vietnam. 

It is estimated that less than half the 
taxes that should be paid are collected. In 
the words of one U.S, official I spoke to, “Tax 
evasion is the mame of the game.” We have 
stationed Internal Revenue Service advisers 
in Saigon, and they can help. But here again, 
it is the Government of South Vietnam that 
must act. 

Saigon has become a booming, bustling 
city. It is not unreasonable to ask those who 
are profiting economically from the war ef- 
fort to contribute substantially mare to the 
development of their country. 

As an equally important step in a drive to 
reduce corrupt influences in the Govern- 
ment, the United States should give direct 
support and backing to the efforts now wnder- 
way in the Government of South Vietnam 


what has been a strong power from the viet- 
namese Army corps commanders, 

This step may appear on the surface to be 
a bureaucratic reorganization. In fact, it 
would be a major step forward in the fight 
against corruption. 


At the time of our trip, great numbers 
of the provincial chief positions were being 
bought and sold. The going rate for such a 
job, I was told, was a $25,000 payoff to the 
army corps commander. Needless to say, the 
jobs would be worth the price. The Province 
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chief is the basic authority over funds and 
assistance that are funneled into his Prov- 
ince. The op ties for favoritism, 
bribes and kickbacks are enormous. 

The Central Government has spoken out 
strongly against corruption. Recently, the 
Thieu government announced the firing of 
seven Province chiefs. Their replacements 
have yet to be selected. 

In the final analysis, the best weapons 
against corruption and the most effective 
tool for progress in South Vietnam is the 
placing of responsibility at the loca] level— 
giving the villages and hamlets a voice and a 
power over the projects to be carried out 
in their areas. Realistically, the more eche- 
lons that decisions regarding projects, con- 
tract awards, and financial assistance must 
go through—the more opportunities there 
are for corruption and graft. 

The people of South Vietnam have an old 
saying: There are six calamities that befall 
mankind—famine, fire, flood, drought, pes- 
tilence—and Central Government.” 

Traditionally, the activities of local coun- 
cils and governments have been supervised 
in minute detail by the Central Govern- 
ment. Saigon has insisted on the uniform 
application of programs and assistance, often 
ignoring local initiative and unique local 
problems, 

This has resulted in waste and ineffi- 
ciency—like building schools where there are 
no pupils, and bridges where there is no 
traffic. 

But more than that, the tradition flies in 
the face of modern self-government. Every 
society on the way to successful develop- 
ment—whether it is Taiwan or Puerto Rico— 
has reversed this tradition, and encouraged 
local and individual initiative. 

Ordinary people must come to understand 
that they can influence the Central Govern- 
ment—that the Government will respond to 
their opinions or run the risk of losing office. 

There is a long tradition of local elections 
of village officials in South Vietnam, and as 
the so-called pacification program proceeds, 
elections are to be held in each hamlet and 
village in the country. 

There must be a meaningful transfer of 
power to the elected local officials. The most 
significant immediate power that could be 
given them would be the power to distribute 
Government-held land to landless peasants 
under the land reform program, Such a dis- 
tribution would build an immediate bond be- 
tween the new Officials and the villagers— 
and provide concrete evidence of the good 
faith and concern of Saigon for the well- 
being of the South Vietnamese. 

Second, local officials should be granted 
some authority to raise revenues locally and 
to use them for locally initiated and devel- 
oped projects—projects the people can see 
and use. The impact of the present system, 
under which taxes are levied by Saigon and 
revenues are passed up and down the chain 
of government, was summed up well—if un- 
intentionally—in a recent American booklet 
prepared by the mission in Vietnam as a 
guide to the Delta: “In a * * * third of the 
Delta, the government exercises sufficient 
control to bring the greater part of the 
normal government services to the people, 
which take the form of forced levies on the 
people for money and labor.” [Emphasis sup- 
plied.] 

It is also necessary to proceed as rapidly 
as possible to expand elective government to 
the district and province levels—the next 
levels up from the hamlet and village. 

Making province chiefs directly respon- 
sible to the elected government in Saigon 
would be a great step forward. In the long 
run, however, these province chiefs should 
be elective officials. In Vietnam, they repre- 
sent the main channel between the local 
communities and the central government. 


So long as they are responsible to the central, 


government, they will continue in the long 
tradition of government from the top down. 
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If they are elected, there will be substantial- 
ly more pressure on them to represent the 
desires of their constituents—rather than 
the will of the government in Saigon. 

The new Constitution in South Vietnam 
states that province chiefs should be elected 
Officials, but allows them to be appointed by 
the central government through 1971, if the 
government chooses. It seems to me that 
moves toward the election of province chiefs 
in those provinces where security permits 
would be an excellent step for the South Viet- 
namese government to take as soon as pos- 
sible. 

IV. Rice 
(a) Production, Importation and Consump- 
tion 


Rice is a key to our war effort today as 
it was when the first report was made to you 
last year. 

The Agency for International Development 
has supplied me with information which 
shows annual rice production in Vietnam. 
The rice year generally starts in the fall. 
The rice is harvested in different locales from 
January through March of the following 
year. There are some double croppings an- 
nually in the I Corps area but the total 
production there, which has been reduced 
by increased military activities, has repre- 
sented only about 9 percent of the country's 
annual rice crop. Sixty-eight percent of the 
production has come from the IV Corps area 
in the Mekong Delta. About 13 percent was 
grown in the III Corps area, and the II Corps 
area accounts for the remaining 10 percent 
of the Nation’s rice production. 

The total Vietnamese production for the 
past 5 years and imports of rice for the 
same period are shown below: 


Un metric tons} 
Period Paddy Milled rice Imports 
equivalent 

5,205,000 3,383,000 _...__.... 

5,327,000 3, 463. 000õ 

5, 185, 000 3, 370, 000 128, 451 

4,822,000 3,134,000 434, 194 

4,336,000 12, 818, 000 773, 126 

1 About 14 of the reduction from the previous year was due 
to flood damage. Also a 20 percent margin should be considered 


to allow for loss and for nonhuman consumption. 


The imports in 1965 started because the 
United States supplied 25,000 tons of rice 
under Public Law 480 title I when — 
ravaged central Vietnam. The em 
sulted in decreased shipments from the delta 
and deficit requirements from the northern 
two-thirds of the country. More American 
and some Thai rice was imported for 1964— 
1965. 

The availability of rice decreased subse- 
quently because of the decline in the surplus 
shipped out of the delta to Saigon, the flood 
of 1966, and the increased deficit in the East- 
ern and Central Provinces. That deficit was 
caused by increased military activity and 
more refugees to feed. While we were told 
that the deficits will begin to level off in the 
near future, the effect of the recent Tet offen- 
sive has undoubtedly made those predictions 
overoptimistic. 

The estimates for domestic production, im- 
portation, and consumption for the ensuing 
year (1967-68) were represented to me as 
follows: 

Milled rice 
Metric tons 
Estimate of production, primarily 
from the delta__....-...-.-.-.. 
Approximate importation, with 

600,000 to 700,000 metric tons 

to come from the United 


Total 
Less additions to stored stocx 
Estimated to be consumed... 2, 925, 000 
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The briefing material supplied to us indi- 
cated that AID officials do not have a good 
grip on the essential facts and figures of rice 
production, while one reliable AID source in- 
dicated that the consumption figures were 
probably the weakest of all. 

I believe therefore that the accuracy of the 
foregoing figures may be questioned, and, 
more importantly, that all rice may not be 
used for the legitimate purposes for which it 
is intended. 

We were told that the average daily con- 
sumption of rice is 1 pound per day per per- 
son. An estimated population of 17 million 
would consume 3,102,500 tons per year. The 
2,925,000 tons noted above is based on a 
metric ton calculation, which is somewhat 
larger than the American measurement. The 
two figures therefore relate to each other. 

However, some reliable sources in AlD's 
Washington, D.C., headquarters state that 
the official estimate of rice that was needed 
beyond Vietnam's dometsic production was 
set at 35,000 metric tons per month in Febru- 
ary, 1965. From the same reliable sources, 
we have learned that the mission in Vietnam 
was actually asking AID/Washington to fi- 
nance additional rice in the amount of 100,- 
000 metric tons per month—even before the 
Tet offensive. Not all of this would neces- 
sarily come from the United States. 

There are two obvious questions: (1) Why 
has the estimate for additional rice tripled 
in 3 years’ time, when the actual production 
has remained relatively constant and fairly 
high, except as affected by the 1966 flood? 
(2) Why has the need for more rice tripled 
when the holdings of secured land have in- 
creased annually, and while the population 
has remained relatively constant (between 
16 and 17 million) throughout these years? 

Rice is not cheap. Medium-grain rice is 
shipped at $175 per metric ton, and long- 
grain rice is shipped at $195. Both U.S. types 
carry $30 per metric ton freight costs. For- 
eign rice is similarly priced, although ship- 
ping costs may be less in some instances. 
Thus, at the 775,000 metric ton figure esti- 
mated by AID as imports for this year, the 
annual cost of the program is at least $135.6 
million (for medium-grain rice) $151.1 mil- 
lion for the long-grain variety. Both prices 
are current under the Public Law 480 pro- 


gram. 

Private rice producers have protested that 
they could command higher prices in the free 
world market, particularly for long-grain 
rice. We have received reliable information 
that our mission officials in Vietnam only 
recently realized that the Vietnamese prefer 
the cheaper, medium-grain rice to the long- 
grain variety long shipped to Vietnam. A 
colossal blunder appears to have been made. 

We also have information that the Rand 
Corporation has made a study and is in the 
process of developing a report which will 
indicate higher production estimates for the 
current rice crop than AID is forecasting. The 
U.S. Army has recently made a report show- 
ing that some 500,000 tons of rice shipped 
into Vietnam cannot be accounted for. I 
have asked the subcommittee’s staff to ob- 
tain these reports and investigate further. 

In concluding these comments on rice, I 
should point out that the amount of rice 
in storage does not explain the variance 
among the aforementioned estimates, be- 
cause the amount of stored rice is relatively 
constant, never exceeding some 130,000 tons, 
which is slightly more than 1 month’s sup- 
ply. However, this is not meant to say that all 
of the rice in the warehouse is kept in ex- 
cellent condition. We accompanied repre- 
sentatives of the State Department’s Inspec- 
tor General’s Office to a warehousing complex 
known as Thu Duc, which is located between 
Saigon and the large U.S. military encamp- 
ment at Bien Hoa. The warehouses were con- 
structed under AID financing and were then 
being used by the Vietnamese Government's 
Central Purchasing and Supply Agency, In 
this complex alone, inspection disclosed that 
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of the 70,000 tons of United States and Thai 
rice (worth more than $12 million) stored in 
the complex, some 12,000 tons (at least $11 
million worth) suffered from spoilage and 
infestation. 

(b) Price of Rice 

We were told that at the start of the im- 
port program, the price of imported rice was 
converted into rs at the rate of 60 
piasters to the U.S. dollar, making the im- 

rice generally competitive with the 
domestic price of Vietnamese rice. However, 
the devaluation of the piaster in June 1966 
and the steady rise in world rice prices has 
changed this to the point that imported rice 
without subsidy would be considerably high- 
er in price than the domestic rice. 

Therefore, the Vietmamese Government 
began a subsidy program with American en- 
couragement at the time of devaluation in 
order to keep the rice price low. By the end 
of 1966, however, it was apparent that the 
large and growing subsidy could not be sup- 
ported indefinitely. Some experts felt that 
this artificially low price also contributed 
to declining domestic rice production. 

In March of 1967, the Vietnamese Govern- 
ment decided, again with our encouragement, 
that an increase In the price of rice was 
necessary. The price of medium-grain U.S. 
rice in Saigon was raised to 15,000 piasters 
per ton (18,000 piasters per ton if remilled) 
while the price of long-grain rice became 
22,000 piasters (25,000 piasters if remilled). 
However, the Vietnamese did not raise the 
price in central Vietnam (I and II Corps) 
where the price remamed at 11,800 piasters 
per ton. If these prices are continued in 1968, 
the government subsidy will be slightly over 
7 billion plasters, not ‘storage costs. 

We were advised by ATD officials that a 
survey conducted by the Vietnamese Eco- 
nomics and Statistics Section of the Ministry 
of Agriculture had established the prices 
paid to farmers. The study involved 1,350 
farmers in selected provinces of the Mekong 
Delta, who stated that they had more than 
one potential customer and that they aver- 
aged 12 to 13 piasters per kilo for high grade 
paddy rice. (Approximately 156 kilos of paddy 
rice produces 100 kilos of No. 1, 25-percent 
broken milled rice.) If, for example, the 
farmer receives 12 piasters per kilo for ordi- 
nary white paddy rice (which is better than 
“red rice” or “floating rice”), the price at the 
provincial capital's mills is about 13 piasters. 
(The miller accepts the brans and broken 
grains that result from the milling process 
as his compensation for the milling.) At this 
point, handling and t tion costs per 
hundred kilos would add 100 piasters, plus 
another 100 piasters for the wholesaler's 
margin. This would bring the wholesale price 
in Saigon to about 2,228 piasters per 100 kilos 
of white milled rice. With a retailer’s margin 
of 100 plasters added on, the figure would 
rise to 2,328 piasters. It was emphasized 
that the rice market operates on about a 
2-piaster spread per kilo between the whole- 
saler and the consumer. As is the case with 
other scarce commodities, the price usually 
fluctuates upward as the supply decreases. 

The same Officials did say that the price of 
paddy rice to the farmer 1½ years ago was 
only 7 piasters per kilo. They seemed to feel 
that the subsidized market conditions had 
resulted in a general increase in price to the 
farmer, and that therefore it had not been 
necessary to give any subsidy to the farmer. 
The difference in overall cost between the 
present system and the system of price sub- 
sidy to the farmer apparently has never been 
determined. 


(c) IR-8 “Miracle” Rice 

The rice economists indicate that the war 
has caused some 1.5 million people and 300,- 
000 hectares of land to have been withdrawn 
from rice production in the last 4 years. This 
has relieved manpower shortages which have 
developed elsewhere but the question of fur- 
ther labor input into rice production at this 
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time is of critical concern. Therefore, the 
economists feel that efforts to increase pro- 
duction must be restricted to efforts to in- 
crease yield. 

Such increased production will have to 
concentrate on the introduction of improved 
seed varieties, Increased use of fertilizer, and 
improvements in the distribution of other 
agricultural inputs and technical informa- 
tion. 


AID's agricultural advisers, with the sup- 
port of Vietnamese Minister of Agriculture 
Ton That Triuh, have recommended a high 
yielding rice seed, which is also responsive 
to fertilizer application. This rice, known 
as IR-8, was developed by the International 
Rice Research Institute in the Philippines. 
It was introduced to Vietnam in November 
1967 in small plots at a hamlet known as 
Vo Dat, in Bien Tuy Province, some 100 miles 
northeast of 

‘The rice, when full grown, was planned 
to be used for early seeding in the delta in 
March 1968. Present yields for existing Viet- 
mamese rice have ranged from 1.9 to 21 
metric toms per hectare, from 1958-59 
through 1966-67. Estimates, based upon test- 
ing of the mew rice, vary from a conservative 
figure of 3 metric tons to a “not uncommon” 
figure of 6 metric tons per hectare. In fact, 
the experts are using 3.5 metric toms per 
hectare in their calculations to show that 
Vietnam eventually can be self-sufficient in 
rice. 

Estimates were that 2,400 metric tons 
would be produced on the random 800 heo- 
tares now planted with IR-8 rice. Thereafter, 
the proposed growth schedule for the IR-8 
acreage would be: 


Proposed 
growth schedule 

Year (hectares) 
Fall of 1968 20, 000 
Fall of 1969 100, 000 
Fall of 1970_..-- eee 500, 000 
Fall of 1971 750, 000 


Vitally needed water control projects are 
planned for initiation in 1968 through 1971, 
to add an additional 250,000 hectares for 
IR-8 use. AID has also indicated that the 
first seed, presently used, costs about $200 
per metric ton in its rough form, and that 
the farmers experimenting with it are “pay- 
ing their own way” thus far. 

The plan appears to be extremely over- 
optimistic—especially in view of security 
problems and the extremely rapid increase 
in hectares. The agricultural economists have 
pointed out other pitfalls to the success of 
the program: 

(i) Paddy price——Farmers must be assured 
of paddy prices which clearly make it profit- 
able to grow rice and to adopt improved 
practices. Imports must be planned and 
prices set to hold market prices, especially 
during harvesttime. 

(2) Fertilizer requirements are large for 
TR-8, over 100 kilos per hectare, and will 
increase with rice production. The present 
estimates are that the following tonnage 
of plant nutrients, in thousands of metric 
tons, will be absorbed: 


It is also estimated that financing for 
fertilizer required for the 4-year period will 
be about $182.5 million (U.S.) plus 3,566 
million piasters (GVN). 

(3) Plant-protection—The agricultural 
experts estimate that the following amounts 
of pesticides will be needed: 


The 4-year cost of this program 
mated at $44.5 million (U.S.) plus 170 million 
pilasters (GVN). 


is esti- 
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(4) Rice production training and demon- 

ation.—Extension advisers, both American 
‘and Vietnamese, are to be trained in IR-8 
cultural methods to guide Vietnamese farm- 
ers. Some 50 American and 140 Vietnamese 
advisers are to train for about 2 weeks per 
course, and 1,000 controlled demonstrations 
were planned in 1968 and 1969. A Vietnam 
training center will be established. 

The estimated cost of these services will 
be approximately $1.8 million (U.S.) plus 
103 million piasters (GVN). 

(5) Farm credit—Studies show that 
credit and capital are important limiting 
factors upon agricultural production in de- 
veloping countries. The experts say that the 
minimum agricultural credit inputs, includ- 
ing IR-8 production credit needs, should be 
supplied: 


Million 
Fall of: piasters 
1 v 99. 
1 ZT 1. 380 
TTT — 2,485 
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(6) Water control and management— 
About 250,000 hectares of high quality rice- 
land are planned to be converted for IR-8 
production in the period from 1968-71. The 
program emphasizes smaller scale water 
control and management projects rather 
than long-term irrigation investments. The 
estimated financial assistance needed for 
these programs would be approximately 9.2 
million (U.S.) plus 2,200 million pilasters 
(GVN). 

(T) Seed research and mutltiplication— 
These requirements greatly increase as the 
TR-8 seed is adopted widely. The program 
calls for seed storage processing and labora- 
tory equipment for use at rice research sta- 
tions and training centers. No financial esti- 
mate for such a program has been given. 

(8) Labor requirement and mechaniza- 
tion.—Ift the targets for the IR-8 production 
are met, the experts feel that this will result 
in a 6-percent increase in labor needs in 
fiscal year 1970, and a 20-percent increase in 
fiscal year 1971, assuming no progress in 
mechanization. 

Alternately, if the optimistic estimate of 
5 tons per hectare is realized, there will be 
a strong inducement for increased mechani- 
zation in the form of expanded use of trac- 
tors, power tillers, pumps, and power thresh- 
ers. Labor input would thereby be reduced 
up to the same 20 pecent. 

In any event, there would be either the 
added cost of labor or the added cost of the 
mechanization to be considered. 

(9)Marketing—The planned increase of 
mearly 50 percent in paddy production by 
1970-71 will require expansion of the market- 
ing system. Handling methods, storage, mill- 
ing. and transport will all have to be made 
more efficient. Main reliance will be placed 
on the initiative and investment of private 
business. However, the experts anticipate the 
rice shipments from the delta, in thousands 
of metric tons, to be: 


The realism of these estimates in the light 
of heightened Vietcong activity is subject 
to question, In that regard, I am inserting a 
copy of a newspaper article, found in the 
New York Times of April 10, 1968, entitled 
“Lack of Security in Rural Areas Upsets 
South Vietnam Rice Plan.” 

“Saison, SOUTH VIETNAM, April 9.—A lack 
of security in large parts of the South Viet- 
namese countryside has seriously upset the 
American timetable for making the nation 
self-sufficient in rice production. 

“The U.S. Agency for International De- 
velopment said in January that it was con- 
ident a rice surplus could be created in just 
3 years by introducing a new variety of rice 
seed, IR-8, in South Vietnam, 
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planned, the Agency had adjusted its goal to 
about 70,000 acres. 

“The reason for the adjustment, he added, 
is the insecurity caused by the enemy's 
Lunar New Year offensive against the cities. 
In responding to the attacks at the end of 
January, the South Vietmamese Government 
pulled many of its rural security forces 
into the cities, leaving much of the country- 
side exposed to the enemy. 

“ROADS ARE DANGEROUS 

*The situation is improving, but the 
roads in several areas still are not secure 
enough for us to get fertilizer through to the 
farmers on a regular basis,’ the official said. 
This variety of rice seed requires regular 
fertilization.’ 

“The Agency also fears that, in some areas, 
the rice would fall into the enemy’s hands, 
at harvest. 

“In January, when planning for the rice 
experiment was moving into its final stages, 
the agency and the South Vietnamese Min- 
istry of Agriculture decided to send the new 
seed to what were then thought to be the 
most secure parts of the country’s rich rice- 
lands. 

“The Agency referred to its rice program 
then as a major new thrust’ against com- 
munism. It reasoned that when the seed 
substantially Increased rice yields in secure 
‘areas, farmers in insecure areas would help 
the Government defense forces in order to 
get the seed. 

One of the best ways 
Vietcong is through the pocketbook,’ an 
Agency official said early this year. ‘Now that 
rice prices have been stabilized in South 
Vietnam, even a very small farmer can do 


Vietcong philosophy will lose some of its 


appeal.’ 
“BOON TO PHILIPPINES 


“In the Philippines, where the special seed 
was planted on a vast scale, it not only in- 
creased the incomes of farmers, but made the 
nation self-sufficient in rice production. The 
Philippines had been a heavy rice importer. 

“Officials of the Agency were confident that 
IR-8 would do the same for South Vietnam. 
The country, once a rice exporter, is now im- 

800,000 tons of rice a year—a de- 
velopment that has increased the financial 
burden on the United States and South Viet- 
nam. 

But all of our hopes rested on having 


“The short growing cycle impressed many 
farmers immediately and agricultural ad- 
visers said that they had little trouble sign- 
ing up applicants for the seed. 

Things really looked great,’ one of the 
advisers said, “until the Tet offensive came 
along? ” 

This article corroborates my concern which 
I felt when I was In Vietnam last December. 

Additional objections to the introduction 
of the new IR-8 rice to Vietnam were given 
to us as follows: 

(1) Such new rice strains could wipe out 
the existing rice. 

(2) Some Vietnamese say that they have 
failed with other experimental types of rice. 
Nationalistic pride seems upset because 
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IR-8 was developed by the Institute in the 
Philippines and appears to be a success. 

(3) Farmer education will be required be- 
cause the IR-8 rice will require more fertil- 
izer, more insecticides, and more work. 

(4) Consumer acceptance is still to be de- 
termined. 

(5) The product may be less nutritional. 

While the program followed thus far seems 
to be constructive, considerable study ap- 
pears to be required to determine the eco- 
nomic effects of introduction of the new rice. 
Particularly meeded will be complete facts 
about the total costs of the ambitious pro- 
gram now planned and consideration of the 
possibility that economic problems may rise 
from an eventual overabundance of rice in 
the Vietnamese economy. 

(d) Land Reform and Credit Initiative 

out the delta and other rice-bear- 
ing areas land tenure varies greatly. In some 
Provinces land is held by small owners. In 
others, large blocks are owned by families— 
often in violation of the 100 hectare (247 
acre) limitation—and rented to tenants. In 
fact, about 60 percent of South Vietnam's 
land suited to rice production is cultivated 
by tenants—tenants who resent their land- 
lords taking advantage of them. 

It is a well known fact that of the 800,000 
tenant farmers, the rental contracts held by 
more than two-thirds long ago expired. And 
it is certainly no secret that rental charges 
imposed on large numbers of peasants greatly 
exceed the authorized maximum charge, 
while rentals tend to increase when security 
conditions improve. 

In a country whose very future depends 
on the peasant’s confidence in his govern- 
ment—and a country so desperately in need 
of rice production increases—these breaches 
of the law are of critical importance. 

For the relationship between a farmer and 
the land he tills determines both his desire 
and capability for increasing In- 
deed, it is estimated that rice production 
would increase from 5 to 10 percent if rental 
regulations are properly enforced. 

if these tenant farmers received titles of 
ownership to land they work, pride of owner- 
ship would surely produce even more dra- 
matic results. 

While security is the first priority for South 
Vietnam, land reform must follow in its 
wake if the peasants in the countryside are 
to see concrete evidence of the Government's 
concern for them, and if a strong economic 
base is to be built. 

It, therefore, seems to me that our mission 
in Vietnam should couple our investment in 
the IR-8 rice program with strong efforts to 
urge the South Vietnamese Government to 
undertake two programs concerned with land 
reform: 

(1) The Government should distribute im- 
mediately—and, wherever possible, through 
local elected governments—as much of the 
land in its possession as is now secure; and 
the remaining titles should be given to farm- 
ers Just as soon as conditions of security pre- 
vail. 

(2) Hundreds of thousands of acres are 
now held by landowners in large blocks vio- 
lating the 100 hectare (247 acres) limit. The 
newly elected South Vietnamese Govern- 
ment—with its clearly enunciated promise of 
land reform—must vigorously enforce the 
landownership limitation if it is to gain 
credibility with the people. 

Landownership will encourage the Viet- 
namese peasants to increase paddy produc- 
tion by using the improved high-yielding 
seed, new technology, irrigation water, more 
effective pesticides, advanced agricultural 
methods and , adequate fertilizer, 
proper storage facilities as they become avail- 
able, and more efficient means of transport 
and marketing. All require investments of 
capital. 

Financial limitations—not a lack of peas- 
ant initiative—will be the single most re- 
stricting factor after land distribution in the 
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secure areas of South Vietmam has been car- 
ried out. 
It seems to me that the United States 


for the production of rice and capital for re- 


5 billion piasters by 1971 will be 
short-term credit, but 
will only serve a small part of the total 


But the burden of ty for suc- 


is to be the end result. Success is badly need- 


ed. 
V. Military construction 
(a) Raymond, Morris-Knudsen, Brown, Root 
& Jones 

The RMK/BRJ (Raymond, Morris-Knud- 
sen, Brown, Root & Jones) joint venture has 
handled practically all contracts for military 
construction in South Vietnam, with the 
one major exception of a package“ Air Force 
contract for, an airfield at Tuy Hoa, which 
was handled by the Walter Kidde Co. with a 
ceiling of $47 million. 

RMK/BRJ has been in South Vietnam for 
the past 7 years, doing construction work 
under contract with the U.S. Navy Civil En- 
gineering Corps for which it built facilities, 
airports, docks, and many other installations. 
The contract, when it is phased out in late 
1968 or in early 1969, will total approximately 
$14 billion. RMK/BRJ is under 
a cost-plus-award-fee (CPAF) contract 
which provides a 1.7 percent fixed fee, if the 
contract is correctly, plus a maxi- 
mum incentive of 0.76 percent if the con- 
tractors meet the Navy’s established criteria 
for outstanding performance. The incentive 
fee is fixed and paid on a periodical basis. 
Thus far the combine has received the max- 
imum amount each time that the Navy has 
made a determination. 

Projects current, at the time of our visit, 
included the following: 

(1) Port of Hue.—This will allow 4 LST’s 
to unload simultaneously and will also pro- 
vide a storage area. 

(2) Civilian casualty hospitals —Three hos- 
pitals will be at Da Nang, Chu Lai, in the 
north, and Can Tho in the delta. They will 
total 1,100 beds and will be completed in the 
summer of 1968. This contract may be a 
Jump sum contract instead of CPAF. 

(3) Power generation and distribution sys- 
tems.—These will be for military bases only. 

(4) Completion of the water and sewage 
system.—$10 million is estimated for this 
project. 

(5) Development of the Au Giang rock 
quarry.—This is an AID project in the delta. 

(6) Extensive road duilding program. 
Some of this will be done by RMEK/BRJ, some 
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by military troops, and some by Vietnamese 
Public Works Department. 

The crash program of new construction and 
the surge of incoming equipment, materials, 
and supplies—all Government reimbursa- 
ble—followed the military buildup of 1965 
and reached a peak in the spring of 1966, al- 
though the work in place did not peak out 
until the following March of 1967 ($64 mil- 
lion). 

The subcommittee was concerned in 1966 
that RME/BRJ did not appear to use neces- 
sary foresight to obtain sufficient personnel 
to handle the influx of material, nor did 
they apparently take other proper steps to 
insure receipt, storage, theft protection, and 
accountability for shipments. There was suf- 
ficient time to prepare; there was usually 
3 to 4 months lapse of time between procure- 
ment in San Bruno, Calif., and delivery in 
Vietnam. RMEK/BRJ had been on contract in 
Vietnam for a number of years. 

In fact, the RMK/BRJ manager of procure- 
ment and supply acknowledged failure in 
satisfactory documentary and recordkeeping 
control, or physical control, or receipt, cus- 
tody and disposition of materials. We have 
learned that, because of RMK/BRJ’s initial 
negligence, there was no intention to keep 
proper records of the supplies or of the claims 
that should have been made for short or im- 
proper deliveries. These claims against sup- 
pliers normally should run into the millions 
of dollars for a contract of this size. It was 
also learned that RMK/BRJ intended to build 
the lack of accountability to a sizable amount 
so that the very magnitude of the unac- 
counted-for items would facilitate the issu- 
ance of a waiver of accountability for them. 
Further information indicated that the pro- 
curement officer, Bernard J. Coyne, was sent 
to Vietnam specifically to aid the combine's 
cause in waiver negotiations with the Navy. 
Morris-Knudsen did get a writeoff of between 
$25 and $32 million for earlier work in Alaska, 
and Coyne was reported to have said there 
was no need to worry about Vietnam on this 
score. 

The minutes of an RMEK/BRJ “managers 
and superintendents meeting,” dated July 12, 
1966, indicated that Coyne had estimated 
approximately $45 million worth of materials 
would probably not be accounted for because 
of theft, unapproved withdrawals from ware- 
houses, and improper paperwork. The obvious 
implication was that the fault, if any, for this 
loss would be placed upon the Navy. 

Since that meeting, the General Account- 
ing Office has had personnel assigned to au- 
diting and review of the RMK/BRJ contract. 
In May 1967, GAO reported to the Congress 
that millions of dollars worth of materials 
and supplies had been dumped in temporary 
open storage areas and were issued directly 
from them without controls. The GAO felt 
that it would be practically impossible to re- 
construct, with any degree of accuracy, the 
accountability for materials and equipment 
which have been: 

(1) Used on authorized construction proj- 
ects without accountability. 

(2) Appropriated without authorization 
or documentation by military units or others 
for use outside the scope of the contract. 

(3) Damaged, pilfered, or stolen. 

At the same time, the GAO said the con- 
tractor could not account for approximately 
$120 million worth of material shipped from 
the United States to Vietnam. 

Now, however, we have been told by both 
RMK/BRJ Officials and Navy officers that the 
$120 million of materials reported unac- 
counted for, has dwindled to a mere $5 mil- 
lion carried in the “in transit” account. 

RME/BRJ has engaged a firm of account- 
ants—Touche, Boss, Bailey and Smart—who 
assisted in the materials accounting work. 
The tremendous decrease supposedly has re- 
sulted from: (1) extensive engineering 
studies about materials that have become 
in-place, and products in the construction 
work; (2) materials actually on hand but not 
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properly entered in the accounting records 
as well as materials issued without proper 
documentation; (3) known and reported 
cases of thefts or other losses; (4) unac- 
counted-for materials left in the “in transit“ 
account. 

In addition to this supposed $5 million 
carried in the “in transit” account, RMK/ 
BRJ officials stated that another $5.6 million 
of equipment, materials and supplies, had 
been “surveyed” as worn out, lost or stolen. 
Navy officials stressed that equipment does 
not wear well in the Vietnamese environ- 
ment. The Navy said that the actual survey 
work is done by the Army, after the Navy 
turns over the equipment, since the Army is 
the disposal agency. We were also advised 
that total RMK/BRJ procurements were $465 
million, consisting of $340 million in mate- 
rials and supplies, and $125 million of equip- 
ment. 

I find it incredible that the RMK/BRJ 
joint venture could reduce the total figures 
for unaccounted-for materials and supplies 
from $120 million in May of 1967 to $5 mil- 
lion in November of 1967, particularly after 
GAO had indicated such a lack of accounta- 
bility controls. It is hard to believe that the 
Navy would acquiesce in what appears to be 
some form of coverup or subterfuge. In my 
view, the information given to us was com- 
pletely unconvincing. 

I learned in Saigon that the GAO has done 
very little about this matter since the report 
was issued in May of 1967. Our subcommit- 
tee’s staff is primarily engaged in working on 
the riot investigation, but the GAO does 
have personnel assigned to Vietnam. I per- 
sonally feel that we would be remiss in our 
duties if we failed to seek the facts. I believe 
that the GAO should take a hard close look 
at this situation so that any obvious defi- 
ciencies can be corrected while there is still 
time. 


(b) Pacific Architect & Engineers—Grand 
Hotel 

The Army Procurement Agency entered 
into a cost-plus-flxed-fee contract with 
Pacific Architect & Engineers (PAE) in 1963 
to provide management and to operate and 
maintain physical facilities and utilities of 
installations used by the U.S. Army and re- 
lated units throughout all of South Viet- 
nam. The 1st Logistics Command of the U.S. 
Army, Vietnam (USARV) was designated to 
administer the contract for the Army. 

The work done by PAE under the terms of 
the contract is somewhat comparable to the 
work of an Army Post Engineer at con- 
tinental U.S. Army posts in the field of repair 
and utilities (R. & U.) work. The size of the 
contracts have expanded rapidly, from an es- 
timated $500,000 reimbursable cost for R. & 
U. service to 5,000 troops at nine military 
locations in 1963, to $133 million for R. & 
U. and related services for 500,000 troops at 
97 military locations by the end of fiscal year 
1967, The cumulative dollar amount is sec- 
ond only to the RMK/BRJ total construc- 
tion contract. PAE’s employee ceilings are 
presently set at about 27,000 persons. 

Mr. Adlerman and Mr. Morgan first learned 
about this company when two former em- 
ployees came to them during their October 
1966 visit to Vietnam. The employees were 
concerned about a construction project that 
this company had undertaken in very ques- 
tionable circumstances. It was known as the 
Grand Hotel, located at Nha Trang, Vietnam. 
In mid-year 1965, the U.S. Army determined 
that office space, troop barracks, and messing 
facilities were required in Nha Trang for a 
Field Forces I headquarters. The only facility 
readily available was the Grand Hotel, for- 
merly a commercial hotel which was then be- 
ing used by the Air Force for billeting under 
a lease arrangement with the Vietnamese 
owners. 

The ist Logistical Command leased the 
hotel from August 16, 1965, to August 15, 
1966, at an annual rent of about $78,300, 
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with the option to renew for 4 additional 
years at approximately the same rate. 

The initial Army estimate was $208,423 to 
renovate the hotel and its annex as a head- 
quarters site, including a 600-man canton- 
ment, powerplant, and electrical system. 
However, when it was determined that con- 
gressionally appropriated military construc- 
tion funds (MCA) were not availabe, it was 
then determined by the Army that opera- 
tion and maintenance (O. & M.) funds would 
be used. The statutory limit for the use of 
such funds under these circumstances was 
$25,000. The 600-man cantonment (25 billets) 
therefore was reduced to six billets, seven 
air conditioners were deleted, the total was 
reduced to $73,655 with each of six individual 
segments of the project reduced to less than 
$25,000. 

The estimates, before and after revision, 
were: 


Initial Revised 

estimate estimate 
600-man cantonment_..............._- $121,500 322, 800 

Powerplant 8 D 22, 

Security fence.__.......__ - 16,200 16, 200 
Renovation of Grand Hotell. 3 2,221 2,221 
Renovation of annex and garage... — 1.4 1, 434 
Electrical distribution ao AS , 000 
LL ey ines), Sees Nats Poe ence 208, 423 73,655 


The facts are that the Army, on August 16, 
1965, verbally gave PAE authority to start the 
renovation and construction under the regu- 
lar R. & U. contract, Six individual job orders, 
all under $25,000 each, were approved by the 
Ist Logistical Command. 

By early December 1965, it was apparent 
that the costs for the headquarters facility 
would far exceed the funding limitations. It 
was then estimated by the Army that the 
costs would be around $475,000 for labor and 
supplies, including some Government-fur- 
nished generators costing $90,000. PAE at the 
same time was estimating the costs to be 
about $787,000, including some $253,000 in 
Government-furnished equipment. 

At a meeting on December 17, 1965, be- 
tween PAE and Army personnel, it was de- 
cided that new contracts should be executed 
to use assistance-in-kind funds, which are 
local currencies generated by country-to- 
country agreements in the form of counter- 
part funds. In fact, the Army approved two 
AIK contracts on December 31, 1965. They 
included some $175,000 which had been ex- 
pended under the basic R. & U. contract and 
was backed out and put into the assistance- 
in-kind contracts. The first contract, AIK- 
14-66, was awarded on a cost-plus-fixed-fee 
basis, in the amount of $252,361, and pro- 
vided for the supervision, labor, material, 
and equipment necessary to rehabilitate the 
Grand Hotel and Annex. The second contract, 
AIK-15-66, was awarded on a fixed-price 
basis, in the amount of $172,610, and pro- 
vided for supervision and labor necessary to 
construct a 500-man messhall, three bath- 
houses, six administrative buildings (similar 
to billets), one water supply and distribution 
system, and one security fence. The Army was 
to furnish the necessary materials, supplies 
and equipment, all charged to AIK-14-66. 
On January 29, 1966, the contracting officer 
orally originated three individual job orders 
for the construction of a powerplant facility, 
power distribution system, and communica- 
tions center in the total amount of $412,531. 
These were to be incorporated into the AIK- 
15-66 contract. We understand that the 
Army contracting officer did not necessarily 
agree with this arrangement, but indicated 
that this was the only way he could get the 
funds and that he was going to burn all of 
the records shortly after the completion of 
the project. 

When the work was finished, PAE sub- 
mitted public vouchers for reimbursement 
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totaling $701,973. The Army provided mate- 

rial and supplies valued at $294,253. The 

total recorded costs of the project were 

$996 226. 

Significantly, the pertinent statute which 
was being circumvented here reads as fol- 
lows: 

“(Title 10, U.S.C., sec. 2674) 

“2674. Establishment and development of 
military facilities and installations 
costing less than $200,000. 

“(a) Under such regulations as the Secre- 
tary of Defense may prescribe, the Secretary 
of a military department may acquire, con- 
struct, convert, extend, and install, at mili- 
tary installations and facilities, urgently 
needed permanent or temporary public 
works not otherwise authorized by law, in- 
cluding the preparation of sites and the fur- 
nishing of appurtenances, utilities, and 
equipment, but excluding the construction 
of family quarters. However, a determination 
that a project is urgently needed is not re- 
guired for a project costing more than 
$15,000. 

“(b) This section does not authorize a 
project costing more than $200,000. A project 
costing more than $50,000 must be approved 
in advance by the Secretary of Defense, and 
d project costing more than $25,000 must be 
approved in advance by the Secretary con- 
cerned. [Emphasis supplied.] 

* . * * . 

“(f) The Secretary of each military de- 
partment shall report in detail every six 
months to the Committees on Armed Sery- 
ices of the Senate and House of Representa- 
tives on the administration of this section.” 

It should be noted that the Secretary of 
the Army did not approve of the expenditure 
of this money in any way at any time and 
that the approval of the original job orders 
appears to have been a circumvention of the 
statute. The attempt to transfer the con- 
tracts to assistance-in-kind funds appears 
to have been both a circumvention of the 
same statute as well as a violation of a 
MACY directive on the use of some of these 
funds for offshore procurement. 

PAE personnel and the Army contracting 
officer went to Hong Kong and Singapore to 
purchase material and supplies for the Grand 
Hotel project. Some $125,000 was spent in 
Singapore, in spite of the fact that assist- 
ance-in-kind funds are provided by the Gov- 
ernment of Vietnam to U.S. forces for use 
only in Vietnam. The pertinent portion of 
MACY directive No. 35-1 to this effect is: 

“Assistance-in-kind is authorized for con- 
tracts and services available in Vietnam only. 
AIK may not be used for goods and services 
provided from sources outside the Republic 
of Vietnam.” 

There were also definite indications that 
some of the PAE employees were receiving 
kickbacks for giving the business to certain 

firms. There were further indica- 

tions that the contracting officer if not di- 

rectly involved was purchasing inferior com- 

modities at higher prices. 

In addition the GAO accountants assigned 
to the subcommittee in Vietnam last year 
found that PAE records were poorly kept. 
However they were able to determine that 
$165,964 worth of materials paid for by the 
United States under the terms of the con- 
tracts were unaccounted for. 

When our staff members were in Vietnam 
in 1966 they asked for an independent engi- 
neering survey of the Grand Hotel project. 
This request was turned over to a GAO ac- 
countant to pursue. He met with delay after 
delay but finally just before we left for Viet- 
nam last December the engineering survey 
was given to the subcommittee. It is so con- 
ditioned in its premise that it is of little, if 
any, value. Not surprisingly, the results based 
upon such conditioned premises nonetheless 
bern the expenditures that were made. 

On March 20, 1967, the Comptroller Gen- 
eral, answering our request for an opinion, 
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said that the provisions of title 10, United 
States Code, section 2674, including those 
relating to operation and maintenance 
funds, apply to construction and renovation 
projects in Vietnam in the same manner as 
they apply to similar projects in the United 
States. 

The significance is that when the matter 
Was called to the attention of the provost 
marshal at U.S. Army Headquarters, whose 
investigations division did a considerable 
amount of investigative work on this matter, 
the Army seemed to be completely satisfied 
with the facts as they remain. The Army had 
referred the matter of kickbacks involving a 
PAE civilian employee to the Department of 
Justice, and the U.S. attorney had declined 
prosecution, apparently because witnesses 
were Scattered around the world. The Army 
also relied upon the worthless engineering 
survey to show that the costs were justified. 
The Army had nothing to say about the vio- 
lation of the Federal statute or about the 
use of assistance-in-kind funds. No comment 
was made about the GAO's indication that 
some $165,000 in materials were unaccounted 
for. 

Under these circumstances, and because 
the subcommittee was unable to pursue this 
matter further last year because of other 
business, I recommend that we ask the Gen- 
eral Accounting Office to examine the situa- 
tion to see if there cannot be some recovery 
for the Government. 

(c) Pacific Architect & Engineers, General 
Information 


Because of the haphazard manner in which 


visited Vietnam in October 1966, the new 
GAO members assigned to the subcommittee 
to replace the two-man team that had 
worked on the Grand Hotel project were told 
to study the PAE operations in depth. 

The rapid growth of the PAE contract has 
been explained. Because of it, PAE was able 
to eliminate any semblance of competition 
so that they had become, in effect, a nego- 
tiated monopoly on a cost-plus-fixed-fee 
basis. The rapid growth placed PAE in a com- 
manding position in the planning and de- 
velopment of its R. & U. services even though 
they were of a relatively low priority. The 
Army, busy with the buildup, apparently 
gave little surveillance to PAE's operations. 
The commanding general of the Ist Logistics 
Command, who administered the PAE con- 
tract, told Alderman and in October 
1966 that when the buildup began “PAE had 
to move fast, so there were few records kept.” 
The general seemed pleased with PAE's per- 
formance, and stated to Adlerman and 
Morgan, “PAE has done a creditable job, in 
most instances, all over Vietnam.” 

The two-man team working for the sub- 
committee found, on a preliminary basis, 
that PAE in fact kept very few records and 
that many of those were inaccurate. There 
was a lack of documentation about whether 
or not their work performance had been rela- 
tively poor, as had frequently been alleged. 
The accountability control of materials and 
utilization of labor and equipment was in- 
adequate and an effective cost accounting 
control system had not been established. 

The two-man team found some other 
aspects of PAE’s operations which were sub- 
ject to question: 

(1) PAE rented trucks and equipment 
which were Government-reimbursed at costs 
of several million dollars. There is a serious 
question about the necessity and proper 
utilization. 

(2) PAE also purchased some $10 million 
of equipment through their own sources 
which they could have obtained more cheaply 
through normal Government channels. Many 
of these items were nonstandard. 

(3) PAE installed a country wide radio- 
telephone communication system which par- 
allels the military system to the same base 
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camp locations. This Government-reimburs- 
able expenditure is questionable. 

(4) PAE’s authorization to make direct 
purchases of equipment, materials and sup- 
plies because needed items were not imme- 
diately available through Government pro- 
curement and supply channels is economi- 
cally questionable. 

(5) Many PAE installations appeared to be 
overstaffed and poorly supervised while others 
were in exactly the opposite condition. The 
manning and equipping of PAE installa- 
tions for R. & U. services obviously were not 
properly tailored to the real needs of each 
individual installation. 

Although the Army indicated to us that 
this contractor is now under proper sur- 
veillance, and that the Army will attempt 
to “break out” portions of the overall R. & 
U. contract for competitive bidding, I believe 
that a complete audit of the PAE contract 
should be undertaken to determine whether 
considerable funds might be returned to the 
Federal Government. 


VI. Narcotics 


We were provided the following informa- 
tion by the U.S. provost marshal in Viet- 
nam. who has staff jurisdiction over all of 
the U.S. military forces in Vietnam, about 
the number of marihuana and “hard nar- 
cotics” cases developed from January 1, 
1967, through November 1, 1967. These sta- 
tistics are: 


Cases investigated. 1,239 
Offenders found. r—è! 1,513 
Morphine and heroin: 

Cases investigated__._.__..._._... 29 

Offenders found: 
CO ia dam S 34 
Non-American civilians 10 
— SSS SSS 44 


The foregoing information, although it 
doesn’t bear out the allegations of John 
Steinbeck, Jr., that 75 percent of the troops 
“are on pot,” nevertheless is in marked con- 
trast to what a predecessor MACV provost 
marshal told us in October 1966 when he 
said that such usage was practically non- 
existent. 

There is no doubt that the use of mari- 
huana is hard to control because it grows 
wild in the plains sector of the country and 
is of fairly good quality. There also is little 
or no processing involved in getting it from 
the fields to the user. The Government of 
Vietnam has no law prohibiting the growth 
of marihuana, only its use. One strong recom- 
mendation that the provost marshal repre- 
sentatives made to us was that we impress 
upon the GVN the need to prohibit the 
growth of hemp, as it is called there. 

There is, of course, the classic argument 
whether marihuana is actually a narcotic, 
but it seems well established that its use 
tends to change the personality of the user. 
Certainly a military man who used it would 
be unpredictable and unreliable in a combat 
situation. 

We were told that 11 of the more serious 
cases involved a group of dippies“ who all 
got “hooked” at the same time. They were 
all in the US. Army of Vietnam (USARV) 
command. A more serious warning came to 
us from U.S. Bureau of Narcotics officers, op- 
erating out of Bangkok, Thailand. We were 
told that they have some information that 
opium comes down from the Yunan Province 
(Red China), Laos, and Northern Thailand 
region both by pack animal and by truck and 
is transferred to light aircraft and flown to 
Vietnam where it is then air-dropped to 
waiting traffickers. Chinese merchants seem 
to be in this business, and there are some 
Chinese addicts located in the Chulon sec- 
tion of Saigon, but the officers suspect that 
this may be a part of a larger scheme to at- 
tempt to influence U.S. military men by the 
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use of, and eventual addiction to, these 
drugs. 

The Government of Vietnam has a law 
prohibiting the illicit growth, use, and pos- 
session of opium and its derivatives and has 
recently posted rewards to limit the illicit 
supply of these drugs. The reward system 
pays the informational source some 5,000 
piastres per kilo (about $42 per 2.2 pounds), 
which is a tiny fraction of the value of the 
narcotics but represents a step in the right 
direction. 

Both the U.S. Bureau of Narcotics and the 
U.S. provost marshal—who, of course, is re- 
sponsible for the enforcement of the military 
laws against the use of marihuana and illicit 
narcotics by our military personnel—have in- 
dicated they would like to have at least one 
Bureau of Narcotics representative assigned 
to Vietnam to work on the illicit flow into 
the country, to develop informants, and to 
render technical assistance to the military 
police. I have strongly urged that this be 
done, and it is hoped that this will be ac- 
complished. 

B. THAILAND 


VII. Thailand foreign aid program 


A summary of all information we received 
concerning the AID program in Thailand 
from AID Director Howard Parsons and his 
staff is reported below. The AID program is 
justified on the basis of combating counter- 
insurgency in the northern and northeast- 
ern portions of the country. This project, 
utilizing some $22 million of a total of $50 
million for Thailand during fiscal year 1967, 
has a worthy objective. The rest of the pro- 
gram has merit in varying degrees, although 
some activities seem to have run their 
course and should be closed. 

Thailand is a country three-fourths the 


Un millions 


Imports from— 1962 
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size of Texas. The country has had 3.3 per- 
cent annual rate of population growth since 
1961, when there were 27 million persons. 
The population in 1967 was estimated to be 
33 million people. The overall gross national 
product, determined at 1965 prices, has 
grown from $2,626 million in 1960 to $4,242 
million in 1966. A per capita GNP of approxi- 
mately $107 per year in 1961 grew to $139 per 
person per annum in 1966. The distribution 
is not even because the gross national prod- 
uct for inhabitants of the north amounts to 
about $65 per person (with the actual cash 
crop amounting to only $25 per person an- 
nually), while the GNP in the central sector 
averages as high as $130 per capita per year. 
The central sector is predominantly agricul- 
tural, with the cash crop amounting to about 
$75 per person annually. 

The key exports of the country include 
rice, rubber, tin, jute, corn, tapioca products, 
and teak. The rice exports as reported for 10 
years, 1957-66, are: 


Year Metric tons U.S. dollars 
1, 570, 000 $181, 000, 000 
1,576, 000 180, 000, 
1, 271, 000 162, 000, 000 
1, 418, 000 171, 000, 000 
1, 896, 000 219, 000, 000 
1, 895, 000 217, 000, 000 
1, 515, 000 201, 000, 000 
1, 050, 000 161, 000, 000 


Imports for the past few years show the 
United States in a very favorable position. 
This is particularly true when they are com- 
pared with the Government of Vietnam's 
commercial import program, where the 
United States only received $17 million out 
of a total of $306 million for fiscal year 1967. 
The Thai import figures are: 


of U.S. dollars} 

1963 1964 1965 1966 1 

204 235 257 292 

109 115 120 129 

57 66 74 71 

3 10 8 9 

17 20 20 18 

44 55 77 65 

39 24 18 21 

6 13 7 13 


1 Preliminary. 


The following figures should be considered 
in determining the amount of aid appropri- 


ate to Thailand. They pertain to exports, im- 
ports, and the balance of payments. 


[in millions of dollars] 


Balance of payments 1961 


1962 1963 1964 1965 1966 
+454 +460 +585 +609 -+680 
—540 —603 —674 —760 —1,022 
+148 +188 +158 +233 +500 

+62 +45 +69 +82 +158 

483 528 597 679 827 


Our AID program to Thailand started in 
fiscal year 1949, and by fiscal year 1952, we 
had expended $16.1 million in the from of 
grants. On a cumulative basis, we have ex- 
pended, through fiscal year 1967, $386.3 mil- 
lion in grants and $57.2 million in loans, for 
a total of $443.5 million. There is not a com- 
modity import program for Thailand such as 
we have for Vietnam. We were told that there 
was such a program at one time, in which 
counterpart funds were generated and still 
remain to our credit, but that it was curtailed 
some time ago. 

We heard estimates ranging from 50 to 93 
percent relating to the portion of the AID 
program that is currently devoted to counter- 

mcy. We were also told that 70 per- 
cent of the program is in the insurgent areas 
of the northeast. 

We were given an estimate of 1,500 insur- 
gents who are believed to live in the jungles 


and who are believed to receive training in 
North Vietnam. Recruitment and mainte- 
nance of terrorists derives from their rela- 
tives in the villages. Their propaganda theme 
states that the present Thai Government is 
so corrupt that the United States is taking 
it over, and that the future lies with China. 
They tell the people: “You will get tractors 
and you will get washing machines from us.” 

The insurgents work in areas most remote 
from the Central Government, where trans- 
portation facilities are limited, where eco- 
nomic circumstances are bad, and where the 
illiteracy rate is high. 

One high-priority AID program is aimed at 
assisting in the training of additional na- 
tional police. Some 11,500 police are to be 
trained in an 18-month period, with a goal 
of 20-man police forces in clusters of villages 
throughout the country, to patrol the vil- 
lages and assist the village forces. These full- 
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time police will have training in counter- 
insurgency, They will also have radio contact 
with other villages and the larger cities. This 
communications equipment, along with arms 
and ammunition, transportation equipment, 
et cetera, is being furnished through our 
AID program. 

The second largest program pertains to 
accelerated rural development under the 
“field operations” sections of the seven op- 
erational offices within our Thailand AID 
Office. This program has a budget between 
$16 and $18 million and is concentrated in 
the insurgency areas in the northeastern 
portion of the country. We were told that 
our main contribution is supplying road- 
building equipment and competent operators 
who serve to train the Thai at the same 
time. We also furnish sufficient spare parts. 
The purpose is to open up this portion of 
the country in an attempt to reduce the 
predominance of agriculture. Some water 
development is going on at the same time. 
We were told that both of these programs 
on counterinsurgency are to be completed in 
5 years. We also are assisting the Thai Gov- 
ernment in public relations with the in- 
habitants of this area. The Thai Government 
has set up a TV station which will receive 
technical assistance from us, and we have 
turned over a 50-kilowatt military radio sta- 
tion to them, located in Northeastern Thai- 
land. We will also be giving technical assist- 
ance for the commercial operation of the 
radio station. 

There are seven operational offices with 
the AID mission: 

1. Public safety. 

2. Field operations. 

3. Agriculture. 

4. Education. 

5. Health. 

6. Institutional development. 
7. Capital development. 

The major programs that our AID mission 
carries out in Thailand and the amounts 
involved for fiscal year 1967 were: 


11 $17, 068, 000 
2. Accelerated rural 
development 12, 502, 000 
3. Agricultural development... 1, 624, 000 
4. Malaria eradication. 
5. Technical support - 
6. Potable wate 
7. Aeronautical ground services 216, 000 
8. ARD training 1. 611. 000 
9. Village radio———— 781. 000 
10. Comprehensive rural health 1. 150, 000 
11. Chiengmai medical 458, 000 
12. Feasibility studies 635, 000 
13. Mobile development units 783, 000 
F 7, 547, 000 
F 49, 820, 000 
The foregoing, including all others“ 


actually break down to about 30 programs. 
In fact, Dr. Parsons indicated there were 
about 35 activities in operation. 

The number of persons hired by AID in 
Thailand, as of December 1, 1967, was: 


United States (246, direct hire; 78, 
from other U.S. agencles)) 484 
Theis nenamerna E 626 
Mt!!! 1. 110 


Of these, 833 persons (337 United States; 
496 Thais) are in the Bangkok area, Most of 
the remainder are “upcountry,” although 
there are some 35 vacancies for persons in the 
public safety and road construction cate- 
gorles. 

There is no doubt that some of these pro- 
grams are not absolutely necessary. For exam- 
ple, we have had a malaria eradication pro- 
gram in effect in Thailand for 15 years, at an 
average annual cost of $2.5 million. The Thai 
technicians have been amply trained and the 
necessary equipment has been available for 
some time. Yet the program goes on, although 
we were told that it will be phased out by 
1972. Dr. Parsons was in charge of the termi- 
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nation of our AID program in Taiwan. He 
has a good reputation as a tough and able 
administrator. 


One of the criticisms concerning our AID 
program to Vietnam is also relevant to Thai- 
land. There are too many AID people located 
in the metropolis of Bangkok and not nearly 
enough personnel out in the field—in this 
case, northeastern Thailand—to assist in get- 
ting the program through to the people 
we are trying to reach. 

There is no doubt that bringing the citi- 
zens of a nation together is a desirable goal. 
It is worthwhile to educate them and to give 
them new skills. Our AID program in Thai- 
land needs to be the subject of a continuing, 
rigorous examination. While the insurgency 
problem is a real one, and counterinsurgency 
efforts deserve our support, Thailand is a 
prosperous nation. 

In view of the fact that Thailand now has 
almost $1 billion in foreign reserves, U.S. 
efforts should be directed toward the insur- 
gency. General economic development is 
within the capacity and capability of the 
Thais. 


VIII. Theft of PX supplies, excessive freight 
charges, etc. 
(a) Theft of PX Supplies 

In January of 1967, the Army and Air Force 
Exchange Service activated the Thailand re- 
gional exchange (THAIR) for the entire 
country. Previously there was a piecemeal 
arrangement in which the Army and Air 
Force operated upcountry exchanges from 
Philippine bases, while the Navy had been 
operating the exchanges in the Bangkok area. 

The present operation has grown so that 
the exchange now operates 41 retail stores, 
55 food outlets, one gasoline service station, 
and 95 concession activities throughout the 
country. There are 90 U.S. executive and 
managerial positions authorized to carry out 
these functions. There are 151 hourly U.S. 
employees—wives and off-duty servicemen— 
and the exchanges employ 1,756 Thai na- 
tionals. The Thai Government does not allow 
the employment of third country nationals in 
the exchanges. 

The exchanges total sales of $20.9 million 
for the year at the end of November 1967 
and the merchandise inventory was, at that 
time, calculated at $10 million. Sales of $40 
million are anticipated for 1968. 

There are seven branches established 
within the Thailand exchange region and, 
in the fall of 1967, each branch established 
a safety and security section which reports 
directly to the base, or operating unit’s com- 
mander, Since the region’s inception, 23 
incidents of missing exchange assets were 
investigated, and these investigations re- 
sulted in the dismissal of 16 employees. 

The post exchange representatives who 
briefed us did not seem alarmed about the 
retail accountability variance, which is the 
difference between the actual and book in- 
ventory, or shrinkage. The variance for the 
year ending January 1967 was 2.5 percent of 
sales in the amount of $8 million, or $195,000. 
Thus far in the ensuing year through Novem- 
ber 10, 1967, the variance is only $198,000 
on sales of $20.9 million, or less than 1 percent 
of sales. We were advised that losses under 1 
percent are considered acceptable, but one- 
half of 1 percent is their objective. They also 
submitted marine claims to their shippers 
in the amount of $736,000 from January 
through September 1967. These marine claims 
or maritime losses, are based upon the differ- 
ence between the merchandise manifested 
and the merchandise that is off-loaded in 
the country. 

While the post exchange officials should 
be commended for their efforts, there was 
one thing omitted in their presentation to 
us, which we learned subsequently when we 
had a similar PX briefing in Vietnam; that 
is, the post exchange accountability does not 
commence until the PX merchandise is 
placed in the exchange depot or warehouse. 
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The US. Military Assistance Command, 
Thailand (MACTHAI), provost marshal ex- 
plained to us that a major problem con- 
fronting the MACTHAI Command was the 
larceny of U.S. Government property, par- 
ticularly regional post exchange merchan- 
dise. From January 1, 1967, through Novem- 
ber 30, 1967, the regional exchange had ex- 
perienced an in-country total loss from 
larceny amounting to $238,923.88. Sizxty-siz 
percent of this loss, or some $157,128.06, oc- 
curred while exchange merchandise was being 
transported from the port of warehouses or, 
in some instances, from warehouses to ex- 
change outlets. With few exceptions, the er- 
change merchandise is transported by a 
contracting agency, known as the express 
transportation organization (ETO). We 
learned elsewhere that the ETO is a Govern- 
ment monopoly type of operation with 51 
percent of it being owned by the Thai Gov- 
ernment and 49 percent by prominent Thai 
citizens. 

The ETO enters into contractual arrange- 
ments with all of the American agencies— 
governmental and civil—so that ETO has 
the exclusive right to haul the merchandise 
from Thai ports. This right is waived only 
when there are no ETO vehicles available to 
do the job. ETO has its own drivers, and the 
contract with the regional exchange provides 
that reimbursement of losses suffered during 
transit will be made at the acquisition costs 
of the items involved. This means little, be- 
cause PX items can generally be sold at sev- 
eral times their acquisition costs. 

Supplies are diverted in simple ways. Gen- 
erally, through collusion between Thai 
checkers and ETO drivers, trucks carrying 
PX cargo are overloaded prior to their de- 
partures from the port area. If a truck is to 
haul 30 cases of cigarettes, 35 cases will be 
loaded, but the shipping documents will 
record only the 30 cases. During transit, the 
five extra cases will be disposed of illegally. 
Although the loss is ultimately detected, in- 
vestigation and apprehension of the persons 
responsible is virtually impossible. 

We learned from another source that on 
other occasions entire trucks and their loads 
have disappeared. Loose or improper control 
of the customary transportation control 
movements documents (TCDM’s) can lead 
to unauthorized access either by legitimate 
drivers or by unauthorized personnel who 
falsify the TCDM, seize control of a loaded 
truck, and drive it from the port area. In 
fact, we were told that nine such loaded ve- 
hicles have been lost since the first of the 
year. We were told that several gangs are 
operating in and around Bangkok, and that 
they concentrate on PX supplies. The provost 
marshal did say that on one occasion the 
cargo was obviously unloaded after the 
truck was driven some distance from the 
port and abandoned, but the driver was ap- 
prehended. However, the man has not been 
prosecuted to date. 

Finally, some $81,795.82 in exchange mer- 
chandise has been stolen from both ware- 
houses and exchange outlets. The main prob- 
lem, according to the provost marshal, is 
that the contracted Thai guards have proved 
ineffective, if not in collusion with the 
thieves. They are poorly paid, poorly trained, 
and lack supervision. Most importantly, the 
Thai Government does not allow them to be 
armed, for fear of insurrection. The provost 
marshal personally believes that the best 
solution would be to have the areas guarded 
by armed U.S. military personnel. However, 
he said that this course is avoided because 
of the shortage of personnel “and because 
of political considerations.” 

(b) Excessive Freight Charges 

Robert A. Hines, Jr., chief of Bangkok 
operations for the shipment of AID cargo 
and supplies to Laos, told us about the ex- 
cessive transportation costs charged by the 
express transportation organization (ETO). 
He said ETO's current rates are $17 per ton 
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for AID cargo trans from Bangkok to 
Vientiane, Laos, and that the rate recently 
was $22 per ton. By comparison, Hines, who 
has been in the Thailand-Laos region for 12 
years working for AID, has been able to do 
some trucking with the Ear Peng 
Co. which charges $13 per ton for the same 
work. 

Hines has been responsible for the follow- 
ing tonnage in shipments to Laos over the 
past few years: 


Fiscal year 1966_................_- 9,010 
WISGRL: VORT 100 ta aoe 16, 289 
„„ 3 10, 336 


1 AID items only. 
2 Noncommercial items. 
3 As of Nov. 30, 1967. 


While Hines did not give us a monetary 
figure for any of the other years, he said that 
the amount for fiscal year 1967 would be 
about $500,000 plus another $100,000 for 
technical support. This contract has been 
going to the ETO because of their monopoly 
status, but Hines feels that 30 percent could 
be saved by utilizing independent truckers 
such as the Ear Peng Chaing Co. 

Hines said that both companies have to 
pay 20 baht (approximately US$1) to Thai 
customs at each of five checkpoints between 
Bangkok and the Laotian border to avoid 
detention of as much as 6 hours by cus- 
toms. These payments are “built in” to the 
freight rates so that the customer, in effect, 
pays for them. 

Hines also said that if any cargo is lost, 
a “recovery fee” of 30 percent of the value 
must be paid to the police, or 40 percent to 
Customs if the cargo is found by either of 
the two groups. Very little is ever found. 

It seems imperative to me that it should 
be made clear to our American Ambassador 
in Thailand that every effort should be made 
to rid our military and civil agencies of the 
contractual net in which they have found 
themselves enmeshed and these blackmail- 
ing tactics should be curtailed by exposure. 


(c) Narcotics 


For the Military Assistance Command, 
Thailand (MACTHAI), the Provost Marshal 
told us that the number of Military narcotics 
violations had jumped from a total of 24 in 
1966 to an 11-month total of 172 in 1967. He 
said all of the violations involved the pos- 
session and/or use of marihuana and that 
they were primarily attributed to increased 
troop strength, greater enforcement capabil- 
ity, and/or intensified traffic from sources 
within Thailand. Most of the offenders were 
between 18 to 23 years of age who were try- 
ing the marihuana “for kicks.” As a deter- 
rent, the military is placing command em- 
phasis upon explaining to military person- 
nel the dangers inherent in the use of mari- 
huana. Additionally, MACTHAI has formed 
a team composed of military police and Medi- 
cal Corps officers who will visit all Army units 
to counsel all personnel about the dangers 
of marihuana and other drugs. If this has not 
already been done, I believe that the same 
team should indoctrinate all military per- 
sonnel serving in Thailand. 


IX. Military construction 


The U.S. Navy's Civil Engineering Corps is 
also in charge of military construction 
throughout Thailand. The program com- 
menced in fiscal year 1965 and, at the end 
of November 1967, had funded approximately 
$425 million for the overall in-country con- 
struction program. The amount of work in 
place, on the same date, was approximately 
$330 million and the total amount obligated 
for the entire program is approximately $435 
million. Construction is to phase out in fiscal 
year 1969. In that regard, the officer in charge 
of construction gave us a briefing figure of 
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“zero” as the construction costs for fiscal 
year 1969. He subsequently admitted that 
such an estimate was actually an unrealistic 
projection. The adequacy of military con- 
struction funding estimates for Thailand 
deserves close attention by the appropriate 
Senate committees. 

The work has involved the construction of 
airbases and military cantonments at sev- 
eral locations, including Sattahip, Korat, 
Ubon, Udorn, and Vientiane in Laos. The 
Navy has had 11 contracts to administer, One 
of them is a State Department-U.S. overseas 
mission contract. Nine of the contracts are 
fixed fee types, with most of the work being 
done by local contractors. In fact, several 
other countries (West Germany, Italy, Japan) 
are represented among the contractors but 
they are required to associate with Thai citi- 
zens to obtain a license to operate in Thai- 
land. There were 10,249 personnel working on 
all 11 contracts in July 1966 and the em- 
ployment peak was reached in the spring of 
1967 when 17,761 workers were employed on 
all contracts. 

The two cost-plus-award-fee contracts ad- 
ministered by the Navy involved two Ameri- 
can joint ventures: Utah-Martin-Day, a west 
coast combine, and Dillingnam-Zachry- 
Kaiser, a Hawaiian combine. The former 
handled the construction work at the large 
Korat Airbase, located 150 miles north of 
Bangkok. In November 1967, $42 million had 
been obligated to the contract, $34 million 
had been committed, and the accrued cost 
had reached $23 million, Each contract has 
a fixed fee of 2 percent above costs, with a 
maximum award of 0.09 percent if the cri- 
teria established by the Navy have been met. 
Both combines had been receiving the 2.9 per- 
cent fee, at regular intervals, as various por- 
tions of the contracts are completed. 

The Dillingham-Zachry-Kaiser combine 
has done the construction work at the Navy 
port at Sattahip and at the nearby B-52 
bomber base at U-Tapao. The amount of 
money that was obligated, as of November 30, 
1967, was $118 million. The amount com- 
mitted was $81 million and the accrued cost 
was $74 million. 

Our information indicates that construc- 
tion work in Thailand is going very well. 
Figures supplied by the Navy indicate that 
losses sustained are low and that little unac- 
counted has come through the sup- 
ply pipeline from the United States since 
the inception of the contracts. 

We were particularly impressed by the con- 
trol that was exercised in procurement, 
warehousing, and inventorying, and distribu- 
tion of materials, supplies, and equipment. 
I think that some credit should be given to 
the subcommittee in this regard. Last year, 
Messrs, Adlerman and Morgan looked at this 
Thailand operation, primarily to compare a 
relatively peaceful construction environment 
with the wartime atmosphere prevailing in 
Vietnam. They went to Korat and Sattahip. 
They had visited the procurement offices in 
San Bruno, Calif., en route to Vietnam so 
that ample notice had been given on their 
arrival in Thailand. 

Although they had been told by both com- 
panies that there were adequate systems to 
determine procurement needs, inventories, 
use, and other factors, they found in one 
instance that the man in charge had been 
on station less than a week and was just in 
the process of setting up a control system. 
In the other combine a man had just been 
fired and his replacement had arrived only 
that day. 

I think it can be said that the visit of our 
two staff members reduced the temptation, 
under cost reimbursable arrangements, to 

in loose practices such as we found 
in the RMK/BRJ operation in Vietnam. 
C. ISRAEL 
X. Israel's program of international 
cooperation 
Because of the subcommittee’s concern 
, With the overall effectiveness of U.S. AID pro- 
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grams—and because Israel’s foreign assist- 
ance efforts had been characterized as quite 
effective, we visited Israel. 

Based on our conversations with Israeli 
Officials, it seems fair to summarize Israel's 
philosophy with respect to cooperation agree- 
ments with other countries To serve, to 
train, to leave.“ They try to start a program, 
train the recipient country’s personnel, and 
complete their portion of the program, all 
within a 5-year span. Israel does not assist 
another country unless requested, although 
it was admitted that the Israeli Ambassador 
to a particular country sometimes “suggests” 
Israel's assistance to that country. The recip- 
ient nation always pays something of value 
for its assistance, whether it be actual money 
or payment in kind. 

Israel does not give away buildings and 
equipment because it cannot afford to. The 
Israelis do not attempt to compete with the 
large industrial countries and, in fact, they 
do not want to. Instead, they concentrate on 
rendering assistance, both technical and non- 
technical, to cooperating countries. Israel 
concentrates its attention on the developing 
countries, with 50 percent of the entire pro- 
gram being devoted to Africa. 

The activities that Israel engages in over- 
seas through its international cooperation 
program include the following: 


(a) Modernization of Agriculture 


In agriculture, Israel operates in well-de- 
fined, specialized fields such as poultry hus- 
bandry, cattle breeding, and improved seed 
production. But in its general agricultural 
programs in other countries, Israel attempts 
to work within the framework of the existing 
economic, social, and educational complex of 
the particular nation to assist in its overall 
improvement. In Latin America and Africa, 
in particular, Israel has introduced various 
agricultural methods which become a part 
of regional planning and rural settlement 
projects. 

(b) Regional Planning and Rural 
Settlements 

Israel's experts have used their own 
Lachish development region model as a basis 
upon which to set up similar plans and set- 
tlements in South America, in Eastern Medi- 
terranean countries, and in Asia. The Lachish 
model involved some 200,000 acres of virgin 
land in central Israel. The pyramidal struc- 
ture of the plan had individual farm hold- 
ings as the base, rural centers offering inter- 
mediate logistical, medical, and religious 
support in the middle, and regional or 
“county” towns at the top. The latter pro- 
vided processing facilities, governmental and 
financial centers, secondary schools, and en- 
tertainment facilities. The whole pyramid 
operated on a cooperative basis, with the 
farmer being trained to the requisite skill 
and with supervised credit being provided to 
him. Each farm, consisting of 10 acres on 
the plain or 50 acres in the hills, offered the 
farmer a living equivalent to that of a skilled 
urban worker. The Lachish model had 100 
farm families comprising each farm village, 
one rural center serving some 6 to 6 villages, 
and one “county” town of 18,000 persons, 
serving the entire model area. 


(c) Pioneer Youth Movements 


These have been organized in seven Afri- 
can and three Latin-American countries by 
Israeli experts. They are patterned after the 
Israeli Nahal movement of 1950 when Israel's 
young military men combined their military 
duties with pioneer and agricultural work, 
much needed at that time. In Africa, how- 
ever, the concentration is on vocational 
training for young people so that they may 
do useful jobs in rural development. 

One example is the Ivory Coast's “service 
civique” pioneer youth movement. In 1961, 
Israel sent a 16-man team there to open a 
4-month training school for instructors/ 
technicians. Courses included civics, gen- 
eral education, carpentry, surveying mechan- 
ics and varied agricultural subjects. There- 
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after, the instructors/technicians went out 
to five agricultural villages, each settled by 
150 to 200 volunteer pioneer farmers, to 
spend 2 years working on the improvement 
of agricultural methods. The pioneer farm- 
ers, after their first harvest, returned to 
their homes and were replaced by others in 
similar circumstances. This dispersal system 
brought immediate increased yields and im- 
proved agricultural techniques to a wide 
geographical area. At the same time, 300 
16- to 18-year-old native girls were trained 
for 1 year at the same school in civics, do- 
mestic science, and the teaching of literacy. 
Forty of them became rural community 
workers. The remainder returned to their 
villages to demonstrate what they had 
learned. 


(d) Irrigation and Water Resources Devel- 
opment 

Israel’s hydraulic engineers have shown 
remarkable skill in solving the Nation's water 
shortage in order to create arable land from 
desert. They also have succeeded in convert- 
ing sea water for fresh water use. Israel's 
two principal national water supply com- 
panies, Tahal and Mekorot, have formed sub- 
sidiary companies to answer the many re- 
quests of developing countries for water de- 
velopment assistance. 

In Africa, Tahal is installing an eight- 
region rural water supply system in western 
Nigeria, including all operations from the 
construction of the dams to the distribution 
of water in the villages. A similar smaller 
undertaking is going on in eastern Nigeria. 
In Ghana, 10 Tahal engineers are setting up 
a master plan in the Accra-Tama metro- 
politan area for a water supply system, to be 
built in stages as finances become available. 
Tahal and Mekorot are working with Israeli 
geologists in northern Latin America to find 
water. Their surveys have brought positive 
results in Colombia, Ecuador, Peru, Bolivia, 
and Brazil. 

(e) Health 

Israeli doctors and other medical person- 
nel, individually and in teams, are serving in 
10 African countries today. This started in 
1960 when the World Health Organizations 
put out an urgent request for doctors to go 
to the new Republic of the Congo when the 
colonial-system doctors departed. 

Israel's ophthalmologists, highly experi- 
enced because of the incidence of eye disor- 
ders among immigrants from the Middle 
East, answered a plea from Liberia in 1959 to 
survey that country’s eye needs. A young 
Israeli doctor went to Monrovia and set up 
a 30-bed hospital within 6 months. At the 
same time two Liberian registered nurses 
came to Israel to receive intensive eye train- 
ing at Israel's well-known Hebrew Univer- 
sity, Hadassah Hospital in Jerusalem. Their 
training was completed within the same 6 
months. A second Israeli eye doctor returned 
to Liberia with them and the wife of one doc- 
tor, herself an optician, set up a workshop to 
grind prescription glasses and furnish them 
at cost. This team performed more than 1,000 
operations and treated 12,000 patients and 
gave eye treatments elsewhere in Liberia. In 
the meantime, a Liberian doctor took a post- 
graduate course in Jerusalem while his wife 
studied orthoptics. They have since returned 
to Liberia and have relieved the doctor-wife 
team. 

Similarly, one Israeli tuberculosis special- 
ist went to the Republic of the Congo, 
trained four six-man teams of medical order- 
lies to assist him, and set up an outpatient 
clinic with the assistance of the World Health 
Organization. He treated as many victims of 
tuberculosis as possible through the use of 
the outpatient clinic, a system widely used 


in Israel 
( ) Education 
In addition to assisting in providing funda- 
mental educations to persons in many devel- 
oping countries, Israel has released from its 
own growing programs more than 40 pro- 
fessors, lecturers, and teachers for assign- 
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ment abroad, particularly to help train 
teachers. 

Since 1960, Israel has sent 24 persons to 
teach at the Haile Selassie University in 
Addis Ababa, Ethiopia, teaching the natural 
sciences and engineering, In Kenya, a joint 
school of social work was established in 1962 
to give a 2-year theoretical and practical 
course to social and community field work- 
ers, At the same time, two Kenyan students 
have been sent to a special school in social 
work in Jerusalem in order to speed the 
gradual takeover of the school by the Ken- 
yan staff. About 15 additional Israeli voca- 
tional training teachers of mechanics, elec- 
tronics, physics, and mathematics are serv- 
ing in schools in several African countries 
under the auspices of the Organization for 
Rehabilitation and Training (ORT). 


(g) Miscellaneous 


These activities vary from the operation 
of a cooperative transportation service in 
Peru to the operation of postal and telegraph 
services in Ethiopia, and from giving advice 
on taxation in Ghana and the operation of 
the police force in Malagasy to the harness- 
ing of solar energy for the pumping of wa- 
ter for agricultural purposes in Mali. 

Additionally, Solel Boneh, the Israeli con- 
struction company owned by the General 
Federation of Labor, has applied its experi- 
ence in roadbuilding with limited finances to 
several African countries. Generally it forms 
a joint company with the African govern- 
ment concerned on a 40-60 percent basis, 
with control gradually passing over complete- 
ly to the host government. Solel Boneh has 
completed important construction, on this 
basis, in western and eastern Nigeria, Sierra 
Leone, Ghana, and Nepal. Solel Boneh fre- 
quently organizes technical training courses 
for local personnel during these projects. 

National lotteries are used in the develop- 
ing countries as a form of voluntary revenue 
system,” particularly when the compulsory 
taxing system is ineffective. Once a prelimi- 
nary survey determines the feasibility of a 
lottery system, Israel sends an expert to the 
country to act as an adviser, particularly as 
to about the machinery and the local legisla- 
tion which may be needed. The adviser assists 
in the early organization, particularly to see 
that the system is operated honestly. Once 
it is operating efficiently, the lottery is turned 
over to local control. This program has been 
highly successful both in raising needed reve- 
nue and providing some recreational outlets. 

The foregoing programs and activities are 
mainly carried out by Israelis in overseas 
countries. In addition, many countries send 
their citizens to Israel to receive special 
training. This is primarily because of the 
fact that Israel has had a great deal of ex- 
perience in developing its own country, sev- 
eral languages are spoken in these special 
training programs, and the needed facilities 
are available in Israel, 

Mr. Eytan Ron, Director of Israel's Inter- 
national Cooperative Division, Office of the 
Foreign Ministry, told us that 1,000 African 
women have gone through a special school at 
Haifa to improve their roles in a progressive 
community back home. Burma sent 100 mili- 
tary veterans to Israel with their families for 
1 year to study agricultural methods. 

Mr. Ron said the emphasis is in trying 
to reach midlevel personnel through these 
training programs. The theory is that any 
national plans developed by highly qualified 
academics would stand little chance of im- 
plementation unless the midlevel technicians 
instructors, and supervisors were trained. 
Israel's concentration is in four fields: agri- 
culture, cooperation and labor, community 
development, and youth leadership. 

Ron said that Israel offers only two formal 
degrees in its international development pro- 
gram. These are in agricultural engineering 
(bachelor of science) and in medicine (doc- 
tor of medicine), Otherwise, the language 
difficulty precludes large-scale participation 
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by foreigners in Israel's regular institutions 
of higher learning. 

It is important to note that Israel has in- 
ternational cooperation programs going in 84 
different countries on an annual budget of 
only $7 million, including grants from the 
United Nations. Furthermore, Mr. Ron has 
only 36 employees within his organization. 
In fact, he told us there were 72 employees 
when he took over a year and one-half ago 
and he proceeded to cut the number. There 
are another 80 persons in the various schools 
in Israel and between 600 to 800 persons 
contracted for abroad by the international 
cooperative division, preferably on a 2-year 
basis. These persons hired by contract are 
tied into the foreign ministry system accord- 
ing to grades, but such foreign service sal- 
aries are very low. This creates a problem 
since many of the technicians are highly 
skilled and normally receive good pay. 

A tabulation of personnel in the ICD pro- 
gram for Israel follows: 


Located in the ICD, Jerusalem 


T 36 
Located in the various schools in 
Uy OS eee 80 to 100 
Contract hire in the various 84 
countries where Israel has an 
international cooperative agree- 
%% ate tr TEE SR oo 600 to 800 
Variable total 716 to 936 


In constrasting Israel's ICD program with 
the U.S. AID program, Ron thought that 
the difference could best be described by 
what a Burmese official told him. The Bur- 
mese said, “Israel does what Burma wants 
but the United States does what the United 
States wants.” 

XI. Conclusion 


This detailed report, together with our 
subcommittee’s hearings in this field, gives 
so many indications of the failure of super- 
visory and administrative functions by both 
military and civil officials of American agen- 
cies engaged in operations in Southeast Asia 
that I believe the subcommittee has the duty 
and responsibility of continuing its investiga- 
tion in this field with the maximum effort 
possible, in spite of the exigencies of other 
work in which we are presently engaged. It is 
obvious that a thorough investigation in 
depth would swiftly bring about corrective 
measures which would save many millions 
of dollars in Federal funds which are now 
being squandered because of inefficiency, dis- 
honesty, corruption, and foolishness. 

I strongly recommend that the subcom- 
mittee undertake expanded inquiries in this 
field as soon as possible and that our efforts 
encompass the entire AID program wherever 
it operates around the globe. The savings and 
recoveries of funds which would result from 
a series of inquiries such as I suggest would 
probably be enormous, and additionally, the 
tangible results of our worldwide program 
of assistance to other nations would certainly 
be greatly enhanced. 


THE 18-YEAR-OLD VOTE 


Mr. YARBOROUGH. Mr. President, 
this morning I had the opportunity to 
testify before the Constitutional Amend- 
ments Subcommittee of the Committee 
on the Judiciary in favor of the pro- 
posal to lower the voting age to 18. I ask 
unanimous consent that my testimony 
be printed in the RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
Recorp, as follows: 

I am pleased to have this opportunity to 
testify in support of S.J. Res. 8, a proposal I 
have co-sponsored with the distinguished 
Majority and Minority Leaders of the Senate. 
I have advocated lowering the voting age to 
18 since my first campaign for Governor of 
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Texas in 1952, and I have continued to sup- 
port such a law. 

It seems especially fitting to me that we 
are giving consideration to this proposal in 
a presidential election year, at a time when 
we can witness the active participation of 
thousands of our young people in the politi- 
cal campaigns of the various candidates de- 
spite the fact that many of them cannot even 
vote for the man of their choice. It is time for 
us to put an end to this anomaly. The cur- 
rent voting age of 21 has its origins in the 
English common law, which designated 21 as 
the minimum age for knighthood. This has 
no relevance whatsoever to the 20th century 
American youth who is better educated, more 
widely traveled, and more knowledgeable 
about public affairs than any of his prede- 
cessors. 

Ever since the abolition of property quali- 
fications as a prerequisite to voting, the 
electorate of the United States has continu- 
ally been expanded to embrace more and 
more citizen adults, so that every American 
could have a real voice in the governing of 
his country. It has not been an easy task, for 
there have always been those who feared the 
effects of an enlargement of the electorate. 
We saw this with the burgeoning immigrant 
population of the early part of the 20th 
century, we saw it in the suffragette move- 
ment, we saw it in the struggle over passage 
of the Voting Rights Act just three short 
years ago. But these fears have not been 
justified. The infusion of new segments of 
the population into the electorate has 
brought with it new ideas and new energies, 
and in the final analysis the nation, and all 
of its citizens, have been the richer for it. 

The campaign to lower the voting age to 
18 began in earnest in 1942, and it has tra- 
ditionally met with the most support during 
times of war when scores of young Americans 
were defending their homeland overseas. The 
cry, “If we're old enough to fight we're old 
enough to vote,” has a good deal of emotional 
appeal, and there are many other, and 
equally sound, reasons why the voting age 
should be lowered to 18. 

In my campaign for the Governorship of 
Texas in the 1950’s, I advocated the enfran- 
chisement of 18-year-olds and over in Texas. 
For most intents and purposes, the 18-year- 
old is assumed to be an adult. In most states 
he may marry without parental consent. He 
can serve in the Peace Corps or work for 
the Federal Government, and he is obliged to 
pay taxes on his earnings. The age of com- 
pulsory education does not exceed 18 in any 
state. The District of Columbia and almost 
every state requires persons 18 and over to 
stand trial in criminal court; they are no 
longer considered juveniles. Life insurance 
companies recognize anyone 18 years of age 
or older as an adult. The child labor provi- 
sions of the Fair Labor Standards Act do not 
apply to anyone who is 18 or older. 

Many other such examples may be cited. 
Logically and legally, the age of responsibility 
in today’s society is 18. This in itself is com- 
pelling argument for a change in the con- 
stitutional voting age. 

But perhaps even more significant is the 
fact that our political system can benefit 
from the ideals and the hopes of our young 
people. It is they who have been in the 
forefront of many of the social movements 
of our times—from civil rights to action on 
behalf of the nation’s poor. They are not 
content with the way things are; they are 
not complacent about the conditions of our 
society; and they will not accept yesterday’s 
answers to tomorrow's problems. This is the 
kind of energy that gave life to the nation in 
the 1770's and this is the kind of spirit that 
can propel our country forward in the latter 
part of the 20th century. 

As a matter of fact, the average age of 
Americans is swinging back toward the lower 
20’s, making it as young“ in its make-up as 
it was during the American Revolution, By 
1970 half of the population will be under 
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27 and about seven percent will be between 
18 and 21. 

Increasingly the lives of our young people 
are being affected by Government programs— 
from the Selective Service System, to Fed- 
eral educational assistance, to job-retrain- 
ing—and it is time we granted them some 
voice in determining the shape these pro- 
grams should take. Today's young adult has 
learned about American history and civics in 
high school, and a 1963 study indicated that 
78 percent of our young people read the news- 
paper every day. Television has brought the 
events of the day into his living room, and 
has given him a better understanding of, and 
a deeper sense of involvement in, public af- 
fairs and governmental decisions than ever 
before possible. The late and beloved Speaker 
of the House, Sam Rayburn, once said: “It 
makes me tired to hear all this talk about the 
young generation going to hell in a hack. ... 
They're a lot smarter than I was at their 
age.“ And this is becoming truer every year: 
Our young today are better educated than 
their forebears were. 

Some persons may object to what amounts 
to “Federal action” to reduce the voting 
age, through an amendment to the Consti- 
tution. Although four states have succeeded 
in lowering their voting ages, efforts in other 
states have been doomed to failure. We came 
close in my own state of Texas in 1963, but 
fell just eight votes short in the House. Past 
attempts to enlarge the electorate indicate 
that the only effective route is by means of 
a constitutional amendment. 

Public opinion, too, supports a change in 
the voting age. A Gallup Poll survey taken 
in April 1967 showed that a larger percent- 
age of the population favored lowering the 
voting age than ever before. A similar poll 
conducted in January 1943 indicated that 39 
per cent supported such a change; last year 
the proportion had risen to 64 per cent. 

I co-sponsored S.J. Res. 8 because I feel 
that there is overwhelming justification for 
lowering the voting age to 18. Our young 
people are educated, they are politically 
aware, they are articulate, and they are en- 
thusiastic. It has been said that “the real 
value of education comes not from its 
acquisition but from its association with 
responsibility.” We have helped these young 
people to acquire the best education we can 
give them; let us now give them a chance to 
put that education to work by giving them 
the responsibility of helping to choose the 
officials who will govern them. There is no 
reason why they should have to wait for three 
or four years after they have graduated from 
high school to exercise the privilege of vot- 
ing. They understand the workings of their 
government. Let us also give them the cp- 
portunity to have an effective voice in how 
it is to be run. 

Mr, Chairman, I am hopeful that your 
committee will take favorable action of S.J. 
Res. 8, which I feel can have only a beneficial 
effect on the government of this nation. 


UNIFORM POLL-CLOSING BILL 
NEEDED 


Mr. JAVITS. Mr. President, as we near 
the height of the presidential election 
year, and as the excitement and tension 
mounts, there is increased concern over 
the use of electronic projections of vot- 
ing trends on election night. 

My principal concern in this matter is 
that projections of voting trends in the 
eastern half of the country, immediately 
broadcast by the major networks, could 
have an impact on voters on the west 
coast. This could be particularly criti- 
cal in close elections, as the one this 
year is supposed to be. I realize full well 
that there is not conclusive evidence that 
eastern voting affects western voters, but 
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as I asked when I reintroduced the uni- 
form poll-closing bill last July: Who 
would want to take the chance, in these 
times of domestic tension, of creating 
even the suspicion that our national 
leadership was established on such a 
basis. 

There is also another way at looking 
at the problem of electronic voter pro- 
jections. I feel that James A. Wechsler, 
editor of the New York Post, captured 
the spirit of this criticism magnificently 
in a recent column published in his 
newspaper. In the final analysis, more 
citizens may come to see the benefits of 
proposals such as my uniform poll-clos- 
ing bill by reading Mr. Wechsler’s ar- 
guments than by any others. 

I ask unanimous consent that Mr. 
Wechsler’s column published in the New 
York Post of May 15, be printed in the 
RECORD. 

There being no objection, the arti- 
cle was ordered to be printed in the 
RECORD, as follows: 

LOST THRILLS 
(By James A. Wechsler) 

Once again a voice must be raised in fiery if 
futile protest against the feverish computer 
“projections” that spoil the excitement of 
election nights. 

Admittedly the pollsters began the process 
of und the ancient American game 
of trial by ballot. But their margins of pos- 
sible error, eyen if sharply reduced since the 
year of the Truman-Dewey debacle, are still 
sufficiently large to sustain the suspense. 
Moreover there is mounting evidence that 
voting shifts can and do occur in the final 
days and even hours before the polls open. 

The computers are a different matter. They, 
too, can claim no total infallibility (and occa- 
sionally they commit errors that render them 
almost human). But by and large they are 
repulsively accurate, and only in those in- 
stances where a contest is an enigmatic dead 
heat is there any excuse for prolonged anima- 
tion as the votes are being tabulated. 

In a happier, less mechanized age one could 
look forward to a long evening of expectant 
listening as the returns came in. One did not 
resent a few clues—such as the locale and 
composition of the early voting; they never 
assumed the decisive, authoritative tones of 
the computer confidently announcing—pos- 
sibly 30 minutes after the polls had closed 
that “on the basis of 3.2 per cent of the votes 
cast, the Omniscient Broadcasting System de- 
clares John Doe as winner over Richard Roe 
by a margin of nearly three to one in the cru- 
cial battle for County Coroner in Peoria.” 

At that very moment the board may show 
that Roe and Doe are running almost even, 
but the computer, having examined the 
reports from selected representative terri- 
tories, dogmatically announces that it’s all 
over. The losers are deprived of any agitated 
interludes of wild hope; the night is over 
almost before it began; the thrilling finish 
belongs to the past. 

Among many athletic addictions, I have 
somehow remained immune to horse racing; 
one reason, I suspect, is that the events are 
so brief. Thousands of Americans journey 
each year to Churchill Downs to watch the 
Kentucky Derby; their preparations are long 
and extensive, usually including the exces- 
sive consumption of mint juleps or some 
variation thereof. In the latest renewal of 
that ceremony; the historic event was de- 
cided in exactly two minutes plus two and 
one-fifth seconds. Was the trip worthwhile? 

This year, of course, the race had an im- 
plausibly astonishing sequel; the “winning” 
horse was subsequently disqualified because 
of the illegal ministration of a drug several 
days earlier. But by the time that news 
came, those who had witnessed the event 
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were already back home, many nursing their 
hangovers and their betting losses. Perhaps 
in the future the Derby will at least invite 
the crowd to stay on until the medical tests 
have been completed. Nevertheless there still 
remains a certain absurdity in traveling 
long hours to witness slightly more than two 
minutes of live drama. 

Unhappily that is what has happened to 
our political games. Weeks and even months 
of emotion are invested in a candidacy; the 
computer ruthlessly denies us the long, lux- 
urious counting-time during which dreams 
and delusions were once permitted to 
flourish. 

Where will it all end? 

Grimly one anticipates an era when even 
football and baseball games will be subjected 
to similar projection. I can hear it now: 

“Ladies and gentlemen, there’s a time-out 
here at Baker Field with exactly six minutes 
gone in the first quarter of the annual 
Columbia-Princeton game. It's still a scoreless 
ball game, and the Lions have shown un- 
expected strength so far; they have regis- 
tered three first downs to none for the 
Princeton Tigers. 

“However, I've just been handed a projec- 
tion—remember, this is a projection, not a 
prediction—based on an evaluation of the 
comparative amount of sweat and the num- 
ber of bruises so far recorded, among the 
many other factors fed into our computer. 
And the Omniscient Broadcasting System 
now declares Princeton the winner by an 
anticipated score of 27-6.” 

Or from Shea Stadium: 

“This is Lindsy Nelson. Here at the home 
of the Mets it’s the top of the fifth inning, 
and the Mets are leading the world cham- 
pion St. Louis Cardinals 4-3. It’s a real fun 
night; here with lots of banners—and lots 
of Rheingold. 

“However, our man at the computer has 
just handed me this projection based, as you 
know, on many factors not obvious on the 
ball field or on your TV camera, such as the 
condition of the blister on Nolan Ryan's 
right hand, Ron Swoboda’s knee, a predicted 
temperature change of five degrees within the 
next 20 minutes and many other factors too 
numerous to mention. It all adds up to this: 
The Omniscient Broadcasting System now 
declares the Cardinals the winner by an 
expected score of 8 to 5. 

“Now let's get back to what's left of this 
exciting ball game.” 


SMALL BUSINESS COMMITTEE 
HEARINGS DEMONSTRATE IN- 
ADEQUACY OF PRESENT EXPORT 
PROGRAMS 


Mr. SMATHERS. Mr. President, on 
May 3 and 6 the Select Committee on 
Small Business, under my chairmanship, 
completed a round of hearings on export 
expansion for regional industries, small 
business, and the balance of payments. 

This inquiry was conducted in the form 
of field hearings so that businessmen in 
our gateway cities could conveniently 
give us their views on these vital mat- 
ters. The initial sessions were held in 
Portland, Oreg., on May 19 and 20, 1967; 
followed by Mobile, Ala., on November 10, 
1967; Milwaukee, Wis., on the St. Law- 
rence Seaway on December 1 and 2; and 
Miami, Fla., for the South Atlantic re- 
gion on March 15 and 18 of this year. 
The eighth and ninth days took place 
in the ports of Newark and New York 
for the North Atlantic States. 

Unfortunately, since our inquiry was 
announced on February 1, 1967, the trade 
surplus which was once the balance-of- 
payments anchor of this country has 
been in continuous decline. From a peak 
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of $7 billion in 1964, it fell to $5.3 bil- 
lion in 1965 and $3.8 billion in 1966, For 
1967, the published figure for the mer- 
chandise exports surplus was $4.1 billion, 
but $3.5 billion of this was Government- 
assisted, leaving a balance on the com- 
mercial account of less than $1 billion. 
In January and February of 1968, this 
figure declined further, and in March, as 
we are all aware, the trade surplus dis- 
appeared completely. 

The Economist magazine of May 4 
stated: 

The trade figures for March were shocking: 
for the first time in over five years imports 
exceeded exports by $158 million and sud- 
denly the general public is aware, as the ex- 
perts have been for a long time, that the one 
steadily plus factor in America’s deficit- 
ridden balance of international payments 
can be relied on no longer. 


These developments have conferred a 
particular urgency upon the committee’s 
work. The crisis has been reflected in the 
testimony of our witnesses, particularly 
those at the New York-New Jersey hear- 
ings, among whom were found the most 
distinguished members of the Nation's 
trade community. 

Mr. President, when we began this in- 
vestigation 2 years ago, the committee 
had serious reservations about whether 
the trade expansion programs for Amer- 
ican small businesses and regional in- 
dustries were responsive to the competi- 
tive conditions of the world marketplace. 
In accordance with its announced inten- 
tion, and in view of the seriousness of 
the balance-of-payments situation, the 
committee has forwarded its major in- 
terim recommendations to the admin- 
istration in advance of a report. To fur- 
ther implement this policy, the commit- 
tee will now prepare a formal interim 
report so that its findings can be placed 
before the administration and the public 
at the earliest possible moment. 

However, one conclusion can be stated 
now. It has become painfully evident, as 
the export figures to which the commit- 
tee has repeatedly drawn attention dem- 
onstrate, that the trade policies of the 
quiet past are not adequate to the stormy 
present. The dramatic developments 
which we have seen do not speak well 
for our current programs, nor do they 
suggest that the solution is merely more 
of the same. 

As our field hearings conclude, I should 
like to make special mention of the work 
of the Senator from New Jersey [Mr. 
WıLLIams]l. The subject matter with 
which the committee has been required 
to deal has been wide ranging and com- 
plex—from agriculture and banking 
through shipbuilding and taxes. In order 
to accommodate the many interested 
witnesses in our regional seaport areas, 
the sessions have been not only concen- 
trated, but lengthy. In most areas, the 
hearings lasted until well after 6 o’clock 
in the evening. 

The Senator from New Jersey not only 
was chairman of both of the North At- 
lantic meetings, but also of similar ses- 
sions on the gulf coast and in the South 
Atlantic region. He has served with un- 
flagging attention and unfailing good 
humor. He has, in fact, been the main- 
stay of our committee's effort to gather 
information across the country, which 


CONGRESSIONAL RECORD — SENATE 


will be the basis of our deliberations in a 
field which is of critical importance at 
this time. I believe that the Members of 
this body, and the public as well, should 
recognize the diligence which the Sen- 
ator from New Jersey has displayed 
throughout the course of this investiga- 
tion, and the leadership he has exercised, 
not only in behalf of his State and re- 
gion, but in behalf of the Nation as a 
whole. 

I ask unanimous consent to have 
printed in the Recorp the articles from 
the Economist and the Journal of Com- 
merce, reporting the highlights of the 
May 3-6 New Jersey-New York testi- 


mony. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

From the Economist, May 4, 1968] 
Yer ANOTHER DEFICIT 

The trade figures for March were shock- 
ing: for the first time in over five years 
imports exceeded exports by $158 million 
and suddenly the general public is aware, 
as the experts have been for a long time, 
that the one steadily plus factor in Ameri- 
ca's deficit-ridden balance of international 
payments can be relied on no longer. For 
the first three months of this year the sur- 
plus on the trading account was only $731 
million at an annual rate, compared with 
$3.5 billion for 1967; imports were up by 17 
per cent over the first quarter of 1967 and 
exports by only 3 per cent. 

April may show whether this disturbing 
trend is likely to continue through the 
year. Part of the deterioration is due to defi- 
nitely temporary factors: a dock strike that 
held up exports more than imports; a long 
strike in the copper mines that forced 
manufacturers to import their supplies; a 
possible steel strike later this year against 
which users are buying reserve stocks from 
abroad. But more steel could be bought at 
thome—only it is more expensive. Rising 
prices in the United States—they are now 
going up at an annual rate of nearly 4 per 
cent—are stimulating imports (and frustrat- 
ing exports). But imports of motor cars 
have been climbing this year not only because 
they are cheap but even more because the 
small foreign cars are preferred to the do- 
mestic models by American buyers, 

If Congress increases taxes—and it looks 
as if the log-jam over this is breaking up at 
last—then consumer demand would be cur- 
tailed and inflation checked, and imports 
would presumably level off eventually. Mean- 
while, however, urgent measures may become 
necessary in order to safeguard the dollar 
abroad; the trading account is the most 
striking, but not the only, sector in.the bal- 
ance of payments which is failing to achieve 
the goals for improvement set by President 
Johnson on January Ist, He suggested then 
that some form of or broader tax 
on imports might have to be imposed; but 
this has been delayed while the members of 
the European Economic Community and 
America’s other trading partners discuss 
what they can do to help. 

They have now come up with a proposal 
for accelerating their own tariff reductions 
agreed under last year’s Kennedy round of 
negotiations and for allowing the United 
States to postpone its reciprocal reductions. 
This would be welcome if it were not accom- 
panied by conditions which can hardly be 
accepted by the United States as they stand— 
efforts are being made to modify them 
because in effect they forbid Congress (or 
the Administration) to put up any additional 
trade barriers and direct it to repeal at once 
the American selling price system of assess- 
ing duties on chemicals. The Administration 
is Just as anxious as is the EEC that Con- 


13715 
gress should behave in these ways. But at- 


tempted dictation from abroad may drive the 
legislators to do just the opposite. 


[From the Journal of Commerce, 
May 6, 1968] 
NEED FOR ACTION STRESSED—SHIPPING SEEN IN 
SOS POSITION 


America's cargo carriers are in a better 
position than anyone else to develop export 
markets overseas, especially for the small 
shipper, but the job can be done only if 
Congress acts to fend off the perils of an 
obsolescent merchant marine and chokingly 
inefficient documentary requirements, the 
U.S. Senate Committee on Small Business is 
being told in current hearings in the Port of 
New York, 

Sen. Harrison A. Williams of New Jersey 
conducted a session at Port Newark on Fri- 
day, and of Moore-McCormack Lines and the 
hearing is to be resumed today at the Port 
of New York Authority Headquarters in 
Manhattan. 

NOTE OF WARNING 


Shipping management and labor spokes- 
men alike warned on Friday that the Amer- 
ican-flag merchant marine, despite the ex- 
cellence of its subsidized liner fleets, is fall- 
ing dangerously far behind in the number of 
ships available. 

William T. Moore, president of Moore-Mc- 
Cormack Lines and of the Committee of 
American Steamship Lines, said that al- 
though this country’s cargoliners are “the 
best in the world,” the American-flag bulk 
carrier tramp and tanker fleets are in “an 
SOS situation.” 

Of the country’s. present merchant fleet 
of 969 ships, only 357 will be less than 25 
years old by 1972 at the present “limited” 
rate of replacement—about 10 ships per year 
for the subsidized lines—he said. He called 
for adoption of the program pending in Con- 
gress, which would provide 35 to 40 new 
ships a year for five years. 

When a national emergency like Vietnam 
draws off many cargo ships from commer- 
cial use, and the country's trade is left to 
foreign-flag ships, ocean freight rates for 
American exports immediately go up, Mr. 
Moore declared. 

Thomas W. Gleason, president of the In- 
ternational Longshoremen's Association and 
the AFL-CIO Maritime Committee’s seven- 
union Port Coordinating Councils, described 
the federal administration’s program of 10 
ships a year as “ridiculous.” 


SOVIET PROGRAM 


Soviet Russia is building at least 125 good, 
fast commercial ships a year, he said—a com- 
parison which drew from Sen. Williams the 
remark, “I am appalled by that figure.” 

On behalf of the maritime labor groups he 
heads, Mr. Gleason called for “high priority” 
for construction of 25 to 30 tramp vessels a 
year. In 1966, the mostly antiquated U.S. 
tramp fleet carried less than 5 per cent of the 
country’s bulk trade, he pointed out. 

Similarly “dismal” is the liquid bulk pic- 
ture, with only 33 American-flag tankers em- 
ployed in 1966 to carry 8.1 million tons, or 
only 5.5 per cent of the country’s total im- 
ports and exports by tanker, Mr. Gleason 
added. Basically, this cargo is handled by 
the so-called “flags of convenience,” he said. 
He also called for expansion of the passenger 
fleet, “with complete flexibility to operate 
wherever market conditions warrant.” 

While it is anticipated that U.S. water- 
borne commerce will increase from 404 mil- 
lion to 685 million tons by 1985, the Ameri- 
can-flag vessels share will slip to less than 5 
per cent of its total unless “a more realistic 
government policy” is adopted, he warned. 

This decline would mean a shrinkage of 
about 200 ships in the merchant fleet and a 
loss of at least 12,000 jobs for seamen, he 
said. 
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Joseph G. Barkan, executive vice president 
of Prudential Lines, also warned that the 
merchant fleet is approaching a critical stage 
of obsolescence, 

The need for new ships is especially great, 
he said, because of the tremendous gains in 
efficiency which can be achieved with new 
methods and new concepts, such as the light- 
er-aboard-ship (LASH) vessels that Pruden- 
tial and Pacific Far East Lines are building. 

Peter McChesney, manager of trade de- 
velopment for Farrell Lines, said steamship 
lines can give the most effective help to 
the potential small shipper because they 
have their representatives ‘‘on the spot 
overseas” who can assess immediately the 
sales possibility of a product. 

But what is needed most today, he contin- 
ued, is a joint trade development effort by all 
modes of tion—sea, barge, truck, 
rail and air. 

“Road and railcarriers, for example, can 
reach far into the grass roots of our econ- 
omy,” he said. “If they, in their normal so- 
licitation for business, could offer a trade 
development program utilizing the services 
and know-how of the foreign-going carriers, 
they could generate new business for all.” 

Aaron Cohen of the Traffic Executive 
Assn., Eastern Railroads, said the great need 
is for legislation to permit different modes 
of land and sea transporation to work on 
unified through rates, from inland points in 
the U.S. to inland points overseas, without 
fear of anti-trust violations. 

Donald Weirda, vice president of United 
States Lines, emphasized that the steam- 
ship lines have valuable help to offer small 
businessmen about foreign markets, but the 
great problem is to make the business com- 
munity more aware of the assistance. 

Matthias E. Lukens, deputy executive di- 
rector of the Port of New York Authority, 
described the extensive services to exporters 
which the bi-state agency provides through 
trade development offices in this country 
and abroad. The world trade center now un- 
der construction will be of special benefit to 
small business by bringing together conven- 
jently all the services that the potential 
shipper needs, he said. 


[From the Journal of Commerce, May 7, 
1968] 
Ar SENATE PANEL HEARINGS: Drive To Spur 
Exports URGED 


(By Alan F. Schoedel) 


A government effort “with muscle behind 
it” to stimulate exports was urged by sev- 
eral witnesses yesterday as the two days of 
hearings by the U.S. Senate Select Commit- 
tee on Small Business came to a close. 

Tax incentives to encourage business firms 
to seek export markets and stepped-up gov- 
ernment help in providing them with over- 
seas economic data were advocated at yester- 
day’s session at the Port of New York Au- 
thority Headquarters, 111 Eighth Ave. Sen. 
Harrison A. Williams of New Jersey and, for 
part of the day, Sen. Jacob Javits of New 
York conducted the hearing. 

America’s foreign trade is “at the cross- 
roads,“ said Kenneth M. Spang, vice pres- 
ident of First National City Bank, who is 
chairman of the New York Regional Export 
Expansion Council and a member of the Na- 
tional Export Expansion Council. 

If at this point American industry does 
not achieve the ability to compete in foreign 
markets, the time will inevitably come when 
it will be unable to compete with imports 
for the domestic market, Mr. Spang warned. 

He emphasized the need for combatting 
inflation as the first means of improving the 
outlook for U.S. exports. An inflated economy 
discourages exports and encourages imports, 
he pointed out. Unless the present situation 
is changed, he said, the United States faces 
“the stark prospect” of trade deficits con- 
tinuing for years to come. 
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TRADE SURPLUS PREDICTED 


For the first quarter of 1968, American 
exports increased by about $1 billion, or 3 
per cent, while imports rose $4.5 billion, or 
17 per cent, Mr. Spang said. He predicted a 
trade surplus for the year of between 6800 
million and 81.7 billion—including govern- 
ment-financed exports. 

But the commerical trade balance alone, 
leaving out the government-financed ex- 
ports, probably will show a deficit this year of 
$1.5 billion to $2.5 bililon, compared with a 
small commercial surplus of $250 million last 
year, the bank executive said. He described 
the situation as “the American challenge.” 

As one means of launching a strong effort 
to reverse the downslide, he advocated crea- 
tion of a White House position of coordinator 
of international economic and business af- 
fairs. 

Senator Javits endorsed this idea and said 
he would fight to have it adopted by Con- 
gress. 

A. Elliott Lawes of the American Express 
Co., chairman of the Export Promotion Com- 
mittee of the Regional Export Expansion 
Council, described the trade situation as 
“critical.” Artificial attempts to achieve a 
balance by restricting imports would only 
invite reciprocal action for foreign countries, 
he said, 

Mr. Lawes advocated government-financed 
surveys of overseas market opportunities, say- 
ing it would be “unrealistic” to expect Ameri- 
can small business firms to undertake such 
expensive groundwork at their own expense. 
He also spoke in favor of tax incentives for 
the exporter, such as exemption from the 
proposed surtax. 

Both Mr. Spang and Mr. Lawes supported 
President Johnson’s proposal for a $200 mil- 
lion, five-year program to boost export sales 
and expressed regret that a nationwide poll 
of business by the U.S. Chamber of Com- 
merce recently showed opposition to this goy- 
ernment expenditure. 

Mr. Lawes advocated joint export associa- 
tions as another means of stimulating sales 
abroad, but said businessmen first would 
need assurance from the Department of Jus- 
tice that such activities would not be held 
counter to antitrust laws. 

G. Doane McCarthy, Jr., president of the 
American Institute of Marine Underwriters, 
said that “too many exporters, new and old, 
sell on terms of sale that leave the initiative 
to the buyer to decide on insurance and the 
means of carriage by ocean or air.“ 

“This is not aggressive marketing,” said Mr. 
McCarthy. “This is not trading. This is not 
the hard sell. This does not make the maxi- 
mum contribution to the plus side of the 
balance of payments. 

“The exporter who does not control his 
insurance does not fully protect his seller's 
interest in the goods until they reach the 
consignee. He exposes himself unnecessarily 
to commercial perils by not using his own 
insurance.” 

He urged the committee to encourage 
American exporters to rely on an American 
“team of service industries—the American 
marine insurance underwriter, the Ameri- 
can-flag ocean or air carrier and the Ameri- 
can banker.” 

Donald T. Cameron, president of the New 
York Foreign Freight Forwarders and 
Brokers Association, urged adoption of the 
pending bill which would allow the ocean 
freight forwarder to issue a single-factor 
through bill of lading from inland consolida- 
tion points. This is essential if the forward- 
er’s expert knowledge is to be made avail- 
able to small shippers in the container age, he 
declared. 

There is no one who can render the same 
service to shippers as the forwarder now 
does, Mr. Cameron said, and if the single- 
factor legislation does not pass the accumu- 
lated knowledge of the forwarding industry 
will dry up and eventually disappear, much 
to the detriment of the shipping public.” 
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[From the Journal of Commerce, May 8, 1968] 
GOVERNMENT CARGO ALLOCATION HIT AGAIN 
(By Alan F. Schoedel) 

Another blast at the government’s alloca- 
tion of cargoes to the subsidized lines, on the 
grounds that it is driving the rest of the 
American-flag fleet into oblivion, has been 
submitted to a Congressional committee. 

Existing maritime laws and policies are be- 
ing applied in a manner that dangerously 
weakens this country’s balance of payments 
position, Howard M. Pack, president of Sea- 
train Lines, Inc., declared in a statement to 
the U.S. Senate Committee on Small Busi- 
ness, which held regional hearings in the Port 
of New York last Friday and Monday. 


GOVERNMENT ACTIONS HIT 


Charges that the federal government gives 
undue preference to the subsidized lines have 
been made at the current hearings of the 
House merchant marine subcommittee in 
Washington by the American Maritime Asso- 
clation and by the unsubsidized States Ma- 
rine and Isthmian lines. 

Pointing out that the share of this coun- 
try’s foreign trade carried in American-flag 
ships has declined from 65.3 per cent in 1946 
to 42.6 per cent in 1950, 10.5 per cent in 1960 
and to an all-time low of 6 per cent last year, 
Mr. Pack said the downtrend will continue 
unless action is taken, 

When Congress enacted the program of 
maritime construction and operating subsi- 
dies in 1936, its obvious intent was to get the 
most American-flag ships possible in opera- 
tion for its money, Mr. Pack told the session 
conducted by Sen, Harrison A, Williams of 
New Jersey. 

Unfortunately, the laws have been so im- 
plemented that the subsidized lines not only 
receive construction and operating differen- 
tial subsidies, but also receive the indirect 
subsidy of cargo preference,” Mr. Pack said. 

“As a result, additional American unsub- 
sidized ships are not available to help in our 
balance-of-payments problem because they 
cannot operate when their basic cargo has 
been taken away by the competition of the 
directly subsidized American-flag ships.” 

The Seatrain president called upon Con- 
gress to revise the law so that subsidized 
liners would be allowed to carry only com- 
mercial cargo, leaving government-sponsored 
cargo to the unsubsidized American-flag 
ships. 

If the unsubsidized vessels received this 
kind of government help for their outbound 
sailings, they could then be positioned to 
carry unsubsidized cargoes, either back to 
the United States or to another country, Mr. 
Pack explained. 

An American bulk carrier outbound could 
carry government-financed grain to India 
and Pakistan, and on the return trip carry 
oll or ore to Europe or directly to the United 
States, he said. Bulk ships can make a bigger 
proportionate contribution to the balance of 
payments, he noted, because of smaller part 
of their earnings goes for port costs than 
in the case of general cargo ships. 

MA PRACTICE HIT 


Mr. Pack assailed the Maritime Administra- 
tion’s practice of setting higher rates on gov- 
ernment cargo for “smaller and less efficient 
ships and lower rates for the bigger and more 
efficient vessels, despite the fact that the cost 
to the government is substantially greater by 
so doing.” 

“If the Maritime Administration would 
provide that all ships would be eligible to 
obtain the same rates and that the lowest 
cost to the government per ton of govern- 
ment cargo carried would be the deciding 
factor, we would encourage the building of 
more efficient American ships,” he continued. 

“These vessels would be able to compete 
for the carriage of import cargoes and in cer- 
tain circumstances could carry our com- 
mercial export cargoes. This result could be 
obtained with a savings to the government's 
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budgetary payments as well as savings to 
our balance-of-payments position.” 

Mr. Pack also called for amendment of the 
law to give operators of the unsubsidized dry 
cargo and tanker fleet the same right the 
subsidized lines now enjoy, to accumulate 
ship-replacement funds from earnings on 
which taxes are deferred. Legislation to this 
effect has been sponsored by 22 senators. 

Long-term chartering of tankers by the 
Military Sea Transportation service—which 
at present has about 40 foreign-flag tankers 
under charter—would encourage owners to 
finance and build tankers for operation un- 
der the American flag. he said. 


BOP SAVINGS 


Probably the greatest saving in the balance 
of payments could be achieved by requiring 
use of American-flag tankers to carry at least 
50 per cent of this country’s licensed oil im- 
ports, he declared. 

At present, 97 per cent of the million and 
a half barrels imported daily is carried in for- 
eign tankers, with a “huge” drain on Ameri- 
can exchange as a result, said Mr. Pack. 

He opposed building of American ships in 
foreign yards and advocated “a substantial 
duty” on all vessels built or rebuilt abroad. 

An example of how American industry 
shipping a bulk product—coal—can develop 
markets abroad was given at the Senate 
committee hearing in New York by Robert 
R. Nathan and Ralph L, Trisko, executives 
of Robert R. Nathan Associates, Inc., the firm 
which made an $89,000 survey of the poten- 
tial foreign coal market for the Department 
of the Interior in 1963. 

The is credited with an important 
role in boosting U.S. coal exports from 35 
million tons in 1961 to 49.5 million tons in 
1967, Mr. Trisko said, and at least one major 
company used its exhaustive data on foreign 

tion costs and energy needs as the 
basis for a sales drive in Canada, Europe and 
Japan. 

By the end of last year, the company had 
long-term contracts to supply customers in 
Canada and Italy with 30 million tons of 
coal, and two other exporting firms had con- 
tracts to supply about 75 million tons to 
Japan over the next 10 to 15 years. 

Paul Hall, president of the Seafarers Inter- 
national Union and of the AFL-CIO Mari- 
time Trades Department, testified that any 
government program to boost exports will be 
“self-defeating” if the cargo is channelled 
into foreign-flag ships. 


FARSIGHTED WISDOM SHOWN BY 
SENATOR SMATHERS 


Mr. WILLIAMS of New Jersey. Mr. 
President, the distinguished Senator 
from Florida is far too kind in describing 
my part in the Small Business Commit- 
tee’s export trade expansion hearings 
and far too modest in discussing his own 
role. 

It was he who developed the possibility 
of using the Small Business Committee 
as a vehicle for exploring ways to stimu- 
late not only small firms but regional 
industries in our export trade. And it was 
he who provided the direction and the 
drive which have made these hearings so 
successful, 

This, despite an arduous schedule of 
hearings and meetings in the Finance 
Committee, on the Senate floor, and in 
the Senate-House conference during the 
consideration of the complex and vitally 
important tax legislation, and in addition 
to the other normal duties of a Senator. 

One might have expected the distin- 
guished Senator from Florida to slacken 
the pace of his senatorial efforts some- 
what this year, in view of his impending 


CONGRESSIONAL RECORD — SENATE 


retirement. But such has not been the 
case. He has set a fast legislative pace in 
this, his last year. 

I would only add that, in view of the 
continuing decline in our trade surplus, 
to the point where it became a deficit in 
March, the importance of these hearings 
and the recommendations which will re- 
sult from them is far greater now than 
when the study was launched, That is a 
fitting tribute to the farsighted wisdom 
of the distinguished Senator from Florida 
in this matter. 

Mr. President, on behalf of the Sena- 
tor from Oregon [Mr. Morse], who is 
necessarily absent today, I ask unani- 
mous consent to have printed in the REC- 
on a statement he has prepared on this 
subject. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor, as follows: 

STATEMENT BY SENATOR MORSE 
SMALL BUSINESS COMMITTEE HAS BEEN HARD 
AT WORK ON EXPANDING EXPORTS 

I wish to associate myself with the remarks 
of the Chairman of our Committee (Mr. 
Smathers) and the Senator from New Jersey 
(Mr. Williams). 

It has been gratifying to me that while 
everyone has been discussing the worsening 
of the nation’s balance of payments, the 
Small Business Committee has been trying 
to do something about it. 

It was my privilege to propose these hear- 
ings on February 1, 1967, and to hold the 
initial sessions for the Pacific Northwest re- 
gion in Portland, Oregon, on May 19 and 20 
of last year. Throughout this inquiry, we 
have enjoyed the active support and hard 
work of our Chairman, and of both the ma- 
jority and minority members of the Commit- 
tee, particularly the Senator from New 
Jersey. 

It is obvious that the nation must do 
something to reverse the downward plunge of 
its trade surplus of the past three years. Com- 
ing on top of an over-all balance of pay- 
ments deficit In 17 of the last 18 years, and 
the prospects of back-to-back $20 billion def- 
icits in our domestic accounts at home, the 
vanishing trade surplus is most serious, It 
has been a major contributing factor to the 
“gold rush” of the past six months and the 
world crisis of confidence in the dollar. 

It seems equally plain to me that central 
to any export policy is a vibrant and grow- 
ing merchant marine under the American 
flag, which can service our exports and can 
assume leadership in other export policy 
areas. In my judgment, action in behalf of 
our merchant marine is long overdue. 

Our Committee has been fortunate in hav- 
ing the recognized national leaders of many 
exporting industries, of labor, and from the 
universities, banks, and transportation com- 
panies advising us on what should be done 
im the five regions of the country where we 
met. 

This wide spectrum of witnesses is sym- 
bolic of the fact that when it comes to the 
financial security of this country, we are all 
in the same boat. If our trade situation con- 
tinues as it has been going, we face the pros- 
pect this year of the worst trade perform- 
ance since before World War II and the pos- 
sibility that our gunwales will be under 
water. 

As I have been from the beginning, I shall 
be working with the Committee and the busi- 
ness community through our report and rec- 
ommendations, and the follow-up on these 
recommendations. We will do whatever we 
can to unite the efforts of all concerned in 
order to bring about a better trade policy and 
a brighter day for every segment of our ex- 
port trade and maritime commerce. 
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MURDER IN WASHINGTON 


Mr. DODD. Mr. President, yesterday’s 
Washington Post carried another front 
page story on the murder of still another 
shopkeeper by a firearm in the District 
of Columbia. 

This is the fourth slaying of a Wash- 
ington-area merchant in the last 15 days. 

The latest victim was a 62-year-old 
hardware merchant who was found shot 
to death in his store on Tuesday after- 
noon. Police report that he was mur- 
dered in the course of a holdup. 

When are we going to put a stop to 
these wanton and senseless killings by 
guns in the hands of the irresponsible 
elements of our communities? 

Today we have an opportunity to put a 
meaningful curb on these killings. 

Will the Senate respond to this urgent 
need? 

I ask unanimous consent to have 
printed in the Recorp the editorial pub- 
lished in yesterday’s Washington Post. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, May 15, 1968] 
MERCHANT SLAIN IN STORE LOOTED DURING 
APRIL Rror 
(By Alfred E. Lewis) 

A 62-year-old hardware merchant was 
found shot to death in his store at 3213 
Georgia ave. nw. yesterday afternoon. 

His wife, concerned when he hadn't 
answered her phone calls, entered the store 
while police were investigating her hus- 
band’s slaying. 

Police said the merchant, Bert C. Walker, 
had been shot twice in the head by a holdup 
man who apparently fled without a dime. 
The cash was jammed and had been 
pounded with a blunt instrument. The dead 
man's wallet was still in his pocket. It con- 
tained a small amount of money. 

The windows of the store were smashed 
when it was looted during last month's riot- 
ing, and the plywood that stood in their 
place blocked a view of much of the interior 
from the street. 

It was the fourth slaying of a Washington 
area merchant in 15 days. 

Capt. Eugene D. Gooding, commander of 
the Tenth Precinct, said the killing took 
place between 1:15 and 2 p.m., when the 
body was found. 

Walker, who lived at 6518 8th ave., Hyatts- 
ville, and who had been in business at the 
store for more than 30 years, had called a 
nearby liquor store at 1:15 pm., to order 
beer and cigarettes to take home. 

At 2 pm., John Bethea, 59, an employe of 
the Georgia Avenue Liquor Store, 3210 Geor- 
gia ave. nw., walked into Walker's paint and 
hardware store with the order. The store ap- 
peared to be empty and Bethea called out 
Walker's name. He searched and found Wal- 
ker's body at the rear of the store, lying be- 
hind a counter. 

Dr. Richard Whelton, District coroner, pro- 
nounced Walker dead at the scene at about 
2:45 p.m. He said cursory examination showed 
Walker had been shot at least twice through 
the head. An autopsy will be performed to- 
day. 

Police, who arrived shortly after 2 p.m., 
were followed soon after by Mrs. Walker. 

Walker's store was looted and the windows 
were broken during the rioting April 5. 

The first of the earlier slayings occurred 
April 29, with the fatal shooting of Benja- 
min Brown, 59, in his liquor store at 1100 
9th st. nw. Next was Emery Wade, 40, an 
A&P store manager, killed May 3 in the store 
at 821 Southern ave., Oxon Hill, Md. The 
third victim was Charles Sweitzer, 59, a sun- 
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dries department manager in the Brinsfleld 
Rexall Drug Store, 3939 South Capitol st., on 
May 7. Arrests have been made in each of 
the earlier cases, 


SENATOR BENNETT CHALLENGES 
THE CREDIT UNION MOVEMENT 


Mr. PERCY. Mr. President, our dis- 
tinguished colleague, the Senator from 
Utah, addressed the International Credit 
Union Association International, Inc. in 
Madison, Wis., on May 10. 

His remarks challenged the members 
of CUNA International to find new ways 
to make credit available to the poor. 
While pointing out that credit unions 
were first established to help members 
move out of the shadow of poverty by 
making credit available when other 
sources were closed to them, he called 
upon the credit union movement to meet 
these problems today as they have in the 
past. 


I ask unanimous consent to insert this 
excellent speech into the Recor at this 
point. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

THEN, Now, TOMORROW 


(Speech by Senator WALLACE F. BENNETT, 
Republican, of Utah, before the Inter- 
national Credit Union Association—CUNA 
Internationa], Inc.—May 10, 1968, in Madi- 
son. Wis.) 

As I begin I want to express my deep and 
sincere appreciation for the privilege you 
have extended to me to participate in the 

of your annual meeting. Because 
my activity in trying to develop what I con- 
sider to be a sound and workable consumer 
credit cost disclosure bill often seemed to 
bring me in conflict with positions taken 
by your association, I had never expected 
to have this privilege. Now that it has come, 

I appreciate it all the more. 

No matter what our disagreement on the 
terms of this bill may have been, I have 
never been an opponent of the credit union 
movement. Actually, I took the initiative in 
organizing a credit union for the employees 
of the company I used to manage, and be- 
came a member of it myself. In fact, I think 
I could be called the ideal member, I’ve made 
a monthly deposit for years from which 
others have borrowed. I hope what I shall 
say tonight will reflect my interest—and my 
recognition of the service you have rendered 
and can still render. 

Usually, one of the hardest parts of pre- 
paring a speech like this is the title—it’s 
hard to find one—then it’s harder to stay 
within its limitations. This time, the title 
literally set the pattern for the talk. 

Let me repeat it again: “Then, now, and 
tomorrow.” 

In the beginning was the need. 

In the beginning of the Credit Union move- 
ment was the need of the poor for credit. 
As far as I can learn the first and simplest 
response to that need was the creation of 
the Raiffeisen societies. These groups, which 
sprang up in Germany about 1850, were 
church- related cooperatives which applied 
their cooperative principles first to the ac- 
cumulation of thrift capital among their 
members—and then to the use of that capi- 
tal to make loans to these same members in 
order to increase their economic status. The 
units were small and self-contained. 

About the same time another application 
of the same principles created a different kind 
of thrift credit cooperative which was de- 
veloped under the leadership of Herman 
Schulze-Delitzsch. He opened up the mem- 
bership of his societies to include everyone 
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who would join—avoided church ties—and 
created what was essentially a cooperative 
banking system. 

Both philosophical types are represented 
among today’s credit unions. I belong to one 
that is company oriented and limits its serv- 
ice to its own small membership made up 
of employees of one firm. The greatest growth 
has been in the other type with broader po- 
tential membership and greater capital ac- 
cumulation. 

But while the same basic cooperative con- 
cept still underlies the credit union move- 
ment, the economic and technological world 
in which it operates has changed so much 
that neither Raiffeisen nor Schulze-Delitzsch 
would recognize it. In order to justify my 
title, “Then—Now—and Tomorrow”, at the 
risk of re-telling an old story, let’s take a 
look at some of the things that have hap- 
pened in order to better focus our attention 
on what may lie ahead. 

The key word, of course, is “change,” but 
its most appropriate synonyms might be 
proliferation and revolution. 

Let's look first at the thrift side of the 
coin. At about the same time cooperatives 
for consumer credit were being established, 
the development of so-called “building so- 
cieties” began, These were also cooperatives, 
but they gathered savings over a longer time 
to provide down payments and mortgage 
credit for home building. When the amortized 
mortgage replaced the old-fashioned single 
payment one, these societies developed ex- 
plosively in size and number and many of 
them became typical, privately owned cor- 
porations. 

While their deposits are still called 
“shares” and their interest payments div- 
idends” they have attracted a great volume 
of savings from people who never intend to 
use those savings to buy a home, and they 
fund mortgages for all-comers, whether 
shareholders or not. 

The traditional banking system has not 
taken this competitive challenge lying 
down, and it not only provides thrift de- 
posit service on which it pays competitive 
interest, but has also developed a variety of 
term thrift instruments, modern certificates 
of deposit to attract personal savings. 

And if this were not enough, the mutual 
fund concept has been devised to open the 
door to the stock market for the man of 
limited means, thus creating another new 
class of small investor-savers. 

When we turn the coin over and look at 
the picture on the credit side the changes 
have been even more dramatic. 

In the beginning the key words were co- 
operative credit. This was the unique con- 
tribution of the credit union movement, out 
of which grew the whole structure of mod- 
ern consumer credit. In those earlier days 
the commercial banking system had no in- 
terest in the area of general consumer credit. 
The common basis for extending credit was 
against capital assets of reasonable liquidity, 
and most wage earners had very few of 
these. 

My knowledge of credit history isn’t deep 
enough to identify all the forces and factors 
that operated to change the basis for per- 
sonal credit from assets to income, but I’m 
sure the credit unions were a major influence. 
This was obviously true for those that were 
company-based, and could therefore work out 
arrangements for debt payment deductions 
from wage and salary checks. This arrange- 
ment for deductions, in turn, was only prac- 
tical after the Federal law required that pay- 
roll records be set up to accommodate de- 
ductions for social security. 

I think the next newcomers to this area 
were probably the finance companies, begin- 
ning with those related to the automobile in- 
dustry—and more recently to the burgeon- 
ing home appliance market. 

By the time all this had happened, the 
philosophical concept that consumer credit 
could be safely based on income had become 
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firmly set and at this point the commercial 
banks moved into the field, even to the 
largest and the most conservative. 

But this was not to be the final prolifera- 
tion, The latest and most rapidly growing 
entry into the field is the retail merchandis- 
ing industry. Sales on credit had already been 
a part of their operation for many decades 
but their credit program was essentially a 
convenience service—generally available only 
to those customers who didn’t really need it. 
Under this concept, no charge was made for 
its use. Gradually, however, over the recent 
years, it has been used more and more as a 
competitive tool to enable the stores to sell 
(and their regular customers to buy) 
merchandise that they could not pay for in 
full in 30 days. Thus the system of revolv- 
ing accounts, with its charge after 30 free 
days was a natural extension of the tradi- 
tional costfree point-of-sale credit. It merely 
added the modern consumer-credit concept 
to the already existing convenience credit 
service—and the fact that this combina- 
tion is an appealing one is demonstrated by 
its rapid growth, 

These happenings—most of them over 
less than forty years, have not only created 
a revolution in competition between con- 
sumer credit plans but as true competition 
is supposed to do in the classic sense, they 
have greatly multiplied the market. The 
volume of consumer credit outstanding has 
increased by an average of about $6 billion 
per year—over the last five years, and at the 
end of 1967, it was just under $100 billion. 
This has, of course, produced not only 
greater dollar volume for every factor in the 
market but also greater incentive for each 
to get a bigger slice of the pie. 

This battle for competitive position not 
only rages in the market place, but it has 
even moved into the halls of Congress. Here 
it has taken many forms, but there are two 
on which I would like to comment specifi- 
cally. : 

Under the old pattern, before consumer 
credit became so impressive and inviting, 
each different type of credit supplier had its 
own method of figuring its credit charges and 
no one seemed too concerned with these 
differences. Your credit unions, most of 
iwhose collections came through weekly or 
monthly payroll deductions, quoted their 
rates on a monthly basis. In fact this was 
written into the law, I assume at your re- 
quest. I can see great logic in this because 
most of us operate on monthly budgets and 
I think this is therefore still the most prac- 
tical way of stating the rates of charge for 
consumer credit. Banks and finance com- 
panies on the other hand carried over from 
the pattern of their commercial loans, the 
practice of quoting their rates as dollars per 
hundred on the amount loaned. When mer- 
chants adopted their open-ended revolving 
charge systems, they built them around their 
long-established pattern of monthly state- 
ments—and so applied their charges 
monthly—as the credit unions do. In fact, 
the only type of consumer credit cost stated 
on an annual basis was mortgage credit. 

When the credit cost disclosure bill was in- 
troduced nearly eight years ago, it sought to 
require a single uniform method of stating 
credit costs and selected the annual rate. 
This was natural theoretically, but if finally 
written into law will have the effect of forc- 
ing all major factors in the consumer credit 
market—credit unions—banks-—finance com- 
panies and retail merchants—to change their 
patterns. Parenthetically, I think it would 
have been easier and more practicable to 
leave credit unions and merchants on a 
monthly rate and change the banks over to 
the same pattern but things haven’t worked 
out that way. 

This requirement for an annual rate has 
always reminded me of the old Greek legend 
about Procrustes. This mythical character 
was a highwayman who is said to have fas- 
tened every one of his victims to an iron bed 
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and made their bodies fit. If the person’s 
body was too short, he stretched it out, and 
if too long, he shortened their legs. 

Then when the title, Truth-in-lending“ 
was adopted, we were presented with an im- 
possible dilemma. Which did we want—con- 
formity—or truth. 

On revolving credit the actual annual rate 
differs for each account and cannot be cal- 
culated in advance. So you cannot have com- 
plete conformity and still have the truth. 
The conference committee is still divided on 
that subject. Some want conformity, some, 
of which I am one, want the truth. The de- 
bate reminds me of a famous Lincoln story 
about the legs of a dog. Someone said to Lin- 
coln, “If you call a dog’s tail a leg, how many 
legs has a dog?” Lincoln's answer was, He 
still has only four. Just calling a tail a leg 
dosn't make it one.” 

I have been involved in the debate on this 
bill since the beginning and over the years 
it has become very clear to me that some of 
the testimony and political pressure has been 
created by a desire for competitive advan- 
tage, either to get a law which will allow the 
concealment of a higher cost—or forbid the 
revelation of a lower cost. 

One fairly obvious effect of any credit cost 
disclosure bill we may pass is that it will 
tend to separate the lenders from the mer- 
chants and highlight the advantage the lat- 
ter have had all along. Credit unions, banks, 
and finance companies have only one source 
of income for the service they render—their 
finance charge. And this must be fully dis- 
closed. But merchants have two—their mer- 
chandising profit and their finance charge. 
Money is money—and charges for its use are 
easily comparable, but the variety of mer- 
chandise and brands is almost infinite. Price 
differences for apparently similar merchan- 
dise have always existed and are obviously 
accepted by the public. Therefore, part of the 
finance charge can easily disappear into the 
price ticket. In fact, there are already some 
reputable merchants who advertise, “No 
charge for credit”. When I think of this I 
sometimes wonder how smart the pressure 
from money leaders for this bill really is. 

Before I leave this subject I want to ex- 
press two other doubts that have grown 
over my eight years of study of this bill. First, 
I seriously doubt that it will help the people 
in whose name it has been conceived—the 
poor and the economically illiterate. 

Essentially these are people who have no 
firmly established credit standing, so they 
must buy or borrow where credit is avail- 
able to them, and availability is more impor- 
tant than price. The membership of the 
early credit unions was made up of people in 
this class and you have helped move them 
out, Those who have been thus helped do 
have credit standing and therefore they can 
decide where to buy or borrow for reasons 
other than credit cost, such as loyalty, con- 
venience, friendship and/or merchandise de- 
sirability. 

The other doubt I have about the value of 
u bill like this is based on reported experience 
in those states which have already passed 
credit disclosure laws. What has happened? 
Nothing. No shift in credit patterns toward 
the lender with the lowest cost. No great 
public reaction to an exposure of higher 
rates. No rush to the courts. Nothing! 

The other legislative pattern I want to 
mention is also a drive toward conformity. 
Not too many years ago the credit unions— 
the S&L’s, the finance companies and the 
banks had different functions and were more 
or less content to stay in their own fields. 
But no more, Since the commercial banks are 
permitted by law to operate in the widest field 
of all, most legislation of the type I refer to 
is offered to allow credit unions and others 
to take on traditional banking functions. 

Areas in which there is interest by credit 
unions which are traditionally within the 
province of other financial intermediaries in- 
clude: long term real estate loans, traveler's 
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checks, draft-a-loan service competing with 
checking accounts, revolving credit, insurance 
programs, a central facility to permit mobil- 
ity of credit union funds, etc. 

Savings and loan institutions are attempt- 
ing to broaden into consumer lending, pref- 
erential treatment on rates during periods of 
credit stringency through Federal Reserve 
purchases of mortgages, a reduction in the 
proportion of their assets that must be in- 
vested in mortgages, broader geographical 
lending limitations, the right to guarantee 
saving rates for up to a year and a limitation 
on commercial banks ability to advertise 
rates for longer than one year. They are also 
seeking certificate of deposit instruments 
comparable to those being used by commer- 
cial banks. 

Even the commercial banks who have had 
the widest field of operation are now also 
seeking new fields, including such things as 
the right to pool their small trust accounts— 
to operate mutual funds—to sell revenue 
bonds, provide computer service—and oper- 
ate leasing organizations. 

One credit union manager stated it this 
way, Banks, savings and loans, and credit 
unions—three distinct breeds of cats—all 
with the alley cats’ itch to get in each other's 
backyard...” 

What all this could mean, of course, is that 
in the end, except perhaps for vestigial dif- 
ferences in name, we may find that we have 
created one vast system of identical financial 
intermediaries—with one set of controlling 
laws—and one pattern of taxation. Maybe 
this would be good, but I’m not sure. If that 
happens, maybe the search for a special type 
of lender to meet a special need will someday 
start all over again—like it did over a cen- 
tury ago in Germany, and some innovator 
will come forth with a new credit idea to 
break the monotony (or monopoly). In fact, 
as I shall try to point out later, that need 
may already be with us. 

My announced title was, ‘‘Then—Now—and 
Tomorrow.” Since I have already begun to 
speculate about the future, maybe I'd better 
move directly into that part of my talk. 

I have already expressed my doubts about 
the ultimate value of the so-called truth-in- 
lending bill. I have much the same feeling 
about the ultimate effect of these sugges- 
tions for laws to wipe out the differences be- 
tween the various types of lenders, not be- 
cause I believe this should not be allowed to 
happen, but because I believe it is bound 
to happen, with or without laws. 

While we are fighting over today’s patterns, 
the outlines of tomorrow’s credit system are 
already becoming visible. They are not being 
shaped by man-made laws, but by science, 

Over the years cooperative credit based on 
assets has been replaced by consumer credit 
based on income. Now we are already edging 
into what may well be the credit equivalent 
of the atomic age, instant credit based on 
computers. Yes, not only instant credit, but 
instant asset transfers for nearly all com- 
mercial transactions. 

Once, when we wanted to buy something 
for which we could not pay in full out of 
our immediate liquid assets, or had accu- 
mulated bills beyond our current reach, we 
borrowed cash, and carried it around to our 
creditors in our pockets and purses. Then 
we established bank accounts and wrote 
checks. Today’s most modern convenience 
is the credit card—but these too will pass. 
We can already foresee the day when these 
will simply become servants in the new 
world of credit by computers. The technology 
already exists by which all our important 
financial transactions both income and out- 
go can be handled for us instantaneously 
and as part of this capability, we may even 
earn instant interest on our balances... 
Why not? Checks could disappear, and cash 
become more and more only a means of 
handling minor impulse purchases. 

When this day comes, paper work will 
largely disappear. and credit judgment will 
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also be automatic, based on a record of credit 
experience constantly kept up to the minute. 
The prospect boggles the imagination of 
people who grew up in the days of the hand- 
written journals and ledgers, 

When the day comes when computers take 
over large central units of capital and com- 
puterized records must be established and 
all who grant credit, must be tied to each 
other electronically through this central 
system. Those who are left outside will find 
that their service will be inadequate and 
therefore unable to compete. 

Where do CUNA and its members fit into 
the picture? Are you planning to develop 
your Own separate computerized system or 
will your members want to make alliances 
with local systems so that they can get the 
same instant service that the majority of 
Americans will receive from other financial 
institutions, 

This to me is your biggest future problem. 
Because of the nature of your operations 
most of you have not yet come into the check 
age, let alone the credit card era—and before 
long you may either be swept into the com- 
puter system or out of the big picture— 
which? 

Perhaps I should stop here, but before it 
ends, a good speech should always return to 
the beginning and I have a special reason for 
doing just that tonight. I began with a refer- 
ence to Raiffeisen societies arranged among 
the poor German peasants over a century 
ago. The seeds Raiffeisen and Herman 
Schulze-Delitzsch planted have grown and 
flourished around the world and produced 
a rich and vigorous crop of credit unions. 
Your success has been shared with your 
members, thus helping most of them to 
move out of the shadow of poverty. And, of 
course, this is what your services were in- 
tended to accomplish. 

But for many people still living in poverty, 
numbering into the millions, in the coun- 
tries you serve throughout the world, the 
problem of the availability of credit is just 
as real and serious as it was in Raffeisen's 
day. In fact, the present problems are prob- 
ably even more dramatic because today’s poor 
can see abundant credit all around them but 
they don’t know how to obtain it or use it 
successfully. 

In spite of all our progress in providing 
the varieties and volume of consumer credit, 
the very poor face the same problem their 
19th century counterparts did—either no 
credit or credit at very high costs. It's easy 
to denounce the loan sharks and the pur- 
veyors of shoddy merchandise but for the 
very poor it’s often this or nothing. 

Recently the FTC made a survey of in- 
stallment and retail sales practices in the 
District of Columbia because some of the 
prices for merchandise seem unconscionably 
high and the reason that such a condition 
could exist, difficult to understand. 

For instance the report shows that a 
portable T.V. sold by a general market re- 
tailer for $129.95 cost $219.95 if bought in a 
neighborhood store in a low income area, 
Why? Can't the buyer read the ads? How can 
the highpricer stay in business? But some- 
how he does and everyone rather naturally 
assumes that these merchants must make 
a mint of money by exploiting the ignorance 
of their neighbors. 

It’s easy to get all wrought up emotionally 
about this kind of situation and too often 
we feel that when we have expressed our 
concern and indignation, our skirts are clear. 
All we have to do is call on Congress and 
pass a law. But when you look at the prob- 
lem cold-bloodedly—as this report did, you 
discover that it is economic—not moral! 

The FTC report says: Despite their high- 
er prices, net profit on sales for low income 
retailers was only slightly higher (4.7% as 
compared with 4.6%) and net profit on net 
worth was considerably lower when com- 
pared to general market retailers (General 
Department Stores—13.0%, Low Income Re- 
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tailers—10.1%). Part of the answer is in the 
figures for debt losses—general retailers— 
03%, low income market retailers—6.7%— 
22 times as high.” 

I hold no brief for these people—I mention 
these figures to show that they, like their 
customers, are also victims of the same tragic 
situation credit unions were organized to 


cure. 

This problem is a modern counterpart of 
the problem Raiffeisen faced. Can his princi- 
ples of cooperative credit, and yours, be ap- 
plied to this current manifestation of the 
age-old problem? If so, who will take the 
lead? Ours is a much more complicated 
society, and the problems of today’s poor are 
rooted deeper in the more complex patterns 
of our modern industrial system, which has 
moved too fast for these unfortunates. It is 
axiomatic to say that their greatest single 
need is for education—knowledge on which 
to form sound judgment, and build the con- 
fidence necessary to move into the economic 
mainstream. An important part of this 
needed knowledge involves credit—what it is 
and how to use it wisely. Who will help them 
to acquire this knowledge? 

“Then-Now-and Tomorrow”—the more the 
needs change the more they remain the 
same. The changes in operating patterns are 
just that, and should not be mistaken for 
changes in goals or purposes. Every so often, 
every organization faces the challenge of its 
own beginnings, particularly when it becomes 
successful. Success can breed complacency. 
The challenges of new peaks to climb fade 
before the comforts of the plateaus we have 
reached. 

In the past—Then—your philosophical 
founders set in motion a great idea for social 
service. They found a solution for a great 
need. In the present—Now—you enjoy the 
power that comes from success in creating a 
great structure—a powerful machine. But, 
like every other group that has been success- 
ful, you also face the temptation of the in- 
evitable change of motivation that comes 
with success. Too often the incentive for 
service is weakened by the enjoyment of the 
satisfactions that come from the mere opera- 
tion of the machine. Just to do this gives a 
sense of power and creates a vested interest 


need is present today and will still be there 
in the future. The need was your challenge 
then. It faces you now. It still must be met 
tomorrow! 

Will you be there to meet it—or must a 
new Raiffeisen rise up to replace you because 
your course is set only for growth and an 
increasing share of the affluent market for 
consumer credit? 

You have done well in meeting the chal- 
lenges of the past. 

How well do you feel you are doing in meet- 
ing the problems of today? 

And what about tomorrow? 


PLIGHT OF NEGRO SOLDIER IN 
VIETNAM 


Mr. KENNEDY of Massachusetts. Mr. 
President, as a member for many years 
of the Senate Subcommittee on Veterans’ 
Affairs—and as its present chairman— 
I have been concerned about a variety of 
problems faced by the returning service- 
man, both before he returns and after 
he returns. 

For the Negro, Mr. President, the ex- 
perience of serving in our Armed Forces 
has been a cause both for hope and for 
disappointment. And nowhere has this 
been more evident than in the conflict in 
Vietnam. 

There is hope, because often in the 
pressure of battle conditions the discrim- 
ination which he may have known at 
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home has been overcome in a spirit of 
fighting for a common cause—fighting 
which knows no distinction between 
white skin and black skin. But there is 
also disappointment. First, the notion 
that there is no discrimination or racial 
distinction on the battlefield clearly is 
not always true. And second, the memory 
and the anticipation of treatment back 
home is not always encouraging. 

I would like to call the attention of the 
Senate to an important and informative 
series of articles recently published in 
the Washington Star by Paul Hathaway, 
who spent nearly 2 months in Vietnam 
talking to Negro soldiers, from privates 
to commissioned officers, in Saigon and 
in the field, and to returned Negro vet- 
erans in Washington and other cities. 

Mr. President, I ask unanimous consent 
that this series of articles be placed in 
the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 


THE NEGRO AT WAR—SOME DISTURBING QUES- 
TIONS ARE RAISED 
(By Paul Hathaway) 

In Vietnam, when a white soldier asks the 
latest arrival from the states “How are 
back in the world?” he’s just getting the 
conversational ball rolling. 

But when a Negro soldier asks the ques- 
it’s not just conversation. He is asking for 
specifics: Are things any different back 
home? When this is over, am I going back 
to the same world I left? 

In a nutshell, this tells the story of the 
Negro in Vietnam. 

It would be pleasant to be able to report 
that in the crucible of war color differences 
fade and that in the task of fighting for his 
country side by side with his white com- 
rades, the black soldier finds a commitment 
that relieves him of his burden of bitterness 
and tension. 

In fact, when The Star’s editors assigned 
this reporter to go to Vietnam and talk to 
Negro soldiers about how they felt about 
their country and the war and their future, 
it was in the expectation that that picture 
would emerge. 

It didn’t. 

For most Negro soldiers in Vietnam it is 
as though they never left the ghetto. Its 
agony and its hope, its hate and its love, its 
violence and its security have come with 
them to that war-shattered land. 

The Pentagon says that when 1968 began, 
there were 56,000 Negroes in the armed 
forces in Vietnam, 9.8 percent of our total 
fighting force. These men are doing all the 
things that white men do in a war. They live. 
They die. They kill. They cry. They run away. 
They curse. They pray. Then they go home. 
And that is what they think about most. 

The black soldier may be eulogized in this 
war as he has been in others—from Crispus 
Attucks, who led anti-British agitators 
against the British in 1770 in the Boston 
Massacre, to posthumous Medal of Honor 
winner Pfc. Milton Lee Olive III, who threw 
himself on a Viet Cong grenade to protect 
his comrades. 

But the reality of the Negro soldier in this 
war as a person will not be recorded so 
easily. He is a complicated, troubled, some- 
times angry man. He is asking himself some 
disturbing questions: Is he black first and 
American second or American first and black 
second; is he fighting in a white man’s war; 
might the so-called enemy really be his ally 
in war of the races; is he being used as can- 
non fodder; is he fighting for his freedom or 
for someone else’s; are the patterns of denial 
and discrimination that he has known in the 
states still with him here amidst the red dust 
and sing-song language? 
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The answers are not easy for today’s Negro 
soldier. Ironically, they are not as easy as 
they were in World War II, when two segre- 
gated American armies, one black, the other 
white, fought a common enemy. 

Now the armed forces are desegregated— 
have been, in fact, since the Korean war. 
But now, also, there have been difficult ques- 
tions raised for the Negro about the war 
and his role in it. 

The late Dr. Martin Luther King Jr. ques- 
tioned the morality of the war, as well as 
the black man’s involvement in it. 

Muhammad Ali, the former black heavy- 
weight boxing champion, refused induction 
into the Army on the grounds that he was 
a Black Muslim minister. He called the Viet- 
nam conflict a white man’s war, saying he 
would not fight his brown brothers in Viet- 
nam. 

On a street corner on Washington’s 14th 
Street, in the heart of the city's riot-torn 
ghetto, members of the anti-war black radi- 
cal Student Nonviolent Coordination Com- 
mittee taunted Negro soldiers patrolling the 
area: Red China's gonna get you, baby.“ 

DISAFFECTION STRONG 


In a month of interviewing hundreds of 
Negro soldiers all over Vietmam, from the 
Mekong Delta to the demilitarized zone, this 
reporter found strong disaffection among 
black soldiers with the war and their role in 
it. 

Eighty to 85 percent of those interviewed 
expressed negative feelings about the pur- 
poses and the objectives of the war or about 
the military’s treatment of Negroes or about 
both. Usually, it was both. 

Some 15 to 20 percent felt there was no 
difference between themselves and their 
white counterparts, that it was a war being 
fought by the “free world” against Commu- 
nist attempts to take over Southeast Asia; 
and that if the war were not being fought in 
Vietnam, it would be fought back in the 
United States, perhaps even in the ghetto. 

Many of these soldiers felt that those 
whites who were prejudiced toward Negroes 
would change after the war, that physical 
integration on the battlefield would lead to 
greater understanding between people. Some 
appeared to welcome Vietnam, with the chal- 
lenges it presented, as a way to achieve man- 
hood in a world that calls them “boy.” 

A definite pattern emerged early in the 
interviewing. Usually, the soldier who ex- 
pressed negative feelings was in his early 
20s and had been drafted or had joined the 
service because he was about to be drafted. 
He was not serving his country so much as 
he was serving his time. 

In most cases, he had a minima] amount of 
education. Perhaps he was a high school 
dropout. He usually had no desire to re- 
enlist, even though he expressed strong 
doubts about the kind of life offered him as 
a Negro back home. 

“You go back and tell LBJ that if he ex- 
tends our tour of duty over here, the brothers 
are gonna riot,” said a paratrooper in Pleiku. 
“I want to go back to the block, bad as it is.” 

On the other side, the Negro soldier who 
identified most with the war and the service 
usually was in his late 20s or early 30s. He 
either was already a career soldier or planned 
to make the service his life. He usually was 
at least a high school graduate and often had 
a year or more of college, 

He was well integrated in the service and 
had close associations with whites. He seemed 
to feel he had been treated fairly in terms of 
assignments and promotions. 

As if it were some sort of medal earned 
by his diligence, he would trundle out in 
conversation the kind of security the Army 
life offered him in Vietnam and his family 
back in the States. 

He would talk hopefully about the future, 
about the big pension he would be getting 
in addition to whatever he was going to be 
doing later. He seemed to have no fear or 
self-doubt about looking around for a new 
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career or completing college at the age of 39 
or 40. 
ASSUMES ALL ALIKE 

A Negro field grade officer interviewed felt 
that many Negro enlisted men live with white 
soldiers of a low socio-economic level who 
have little education and are more inclined 
to have feelings of prejudice. Thus, he said, 
the Negro soldier, who usually has had few 
past associations with whites, assumes that 
all whites are the same. 

“Most of the people I work with are col- 
lege-trained, a little more worldly, a little 
less likely to be jealous or suspicious of 
Negroes,” the officer said. 

Most Negro soldiers were interviewed alone, 
Negro to Negro, for this series of articles. No 
interview was conducted in the presence of 
white men or higher-ranking military per- 
sonnel. 

Seldom did a soldier refuse to be inter- 
viewed. Most seemed to look at the interview 
as therapeutic, as though the soldier had been 
waiting for someone to whom he could 
unburden himself. 

Despite the negative feelings expressed gen- 
erally about the war and whites by Negro 
soldiers, most of them have a hawkish at- 
titude toward the fighting. As long as the 
United States is committed to the war and 
they are helping to fight it, they believe in 
going all-out to win. They scoff at bombing 
pauses and the limited aspects of the war. 

Like many of their white counterparts, 
many Negro soldiers have a callous disregard 
for the Vietnamese people, a disregard bor- 
dering on contempt. 

To many black soldiers who see their lives 
threatened by war, the Vietnamese are not 
so much people as they are obstructions that 
must be overcome. They are people who re- 
fuse to help themselves, who should be able 
to lift themselves by their own bootstraps 
without American help. These soldiers don’t 
appear to recognize the similarity between 
this attitude and the attitudes they most 
deeply resent at home. 

In Hue, a squat, gold-toothed Negro 
soldier in an oversized helmet spat angrily 
into the turbid waters of the Perfume River 
and stared across the street at a group of 
South Vietnamese soldiers looting abandoned 
and damaged stores in the city’s business 
district, oblivious to the mortar blasts and 
machine gun fire that shook the area. 

“Look at them,” said the soldier. They're 
all the same, soldiers or civilians. They steal 
from each other. They cheat. They lie. Most 
of those people aren’t worth saving, man.” 

Suddenly sniper fire hit less than 25 yards 
away and he and the reporter scrambled on 
their stomachs to safety behind a tree. Still, 
he talked about the Vietnamese, about what 
he would do if he were commander-in-chief. 

THEY’RE NO GOOD 

I'd pull every American out of this coun- 
try and then I'd drop one big atomic bomb, 
bomb every one of em off the map. They're 
just no good. That's all.“ 

Minutes earlier, this same soldier had ex- 
pressed the strong belief that chuck“ 
(white) officers placed Negroes in untenable 
battle positions so they would be killed off 
“and there would be one less nigger to worry 
about back home.” 

In Nah Trang, an Army corporal lamented 
the limitations put on the fighting. 

“What kind of a war is this?” he snarled, 
slamming the palm of his hand hard on the 
mess table before him. “We can’t shoot this. 
We can’t shoot that. You can’t bomb this. 
You can’t bomb that.” 

His stubby firefinger drew imaginary lines 
on the table. 

There's only one way, one way to win this 
war,” he said in a half-whisper, as though 
he held the final solution to the Vietnamese 
problem and he were keeping it secret until 
the right moment. “Treat all Vietnamese the 
same—the soldiers, the civilians. Let's take 
over the whole country, I mean really take it 
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over. Treat all the South Vietnamese as the 
enemy. Don’t trust the enemy. Then there'll 
be no more Viet Cong infiltration. No more 
enemy. That's how well win the war and get 
out of here.” 

Someone asked if this would be fair to the 
Vietnamese people. 

“Who cares about them?” he shrugged. 
“Who cares? I don’t. Who can respect anyone 
who sits around eating fish heads and rice 
all day.” 

A POTENTIAL ALLY? 

Despite the attitude toward the Vietnam- 
ese, many of these same Negro soldiers be- 
lieve—or would like to believe—that the 
enemy sees the black man as a potential 
ally. 

Scores of unconfirmed stories circulate 
among black soldiers in which the enemy 
treats the Negro either as a friend or as a 
neutral party. 

“Man, I hear the gooks (the Vietnamese) 
got these seven soldiers and they killed all 
six whites and they let this one blood (Ne- 
gro) go,” said an excited Negro, “And intel- 
ligence has had this guy for days asking him 
how come they let him go and how come 
they didn’t kill him, too. But this cat ain’t 
telling them nothing.” 

Belief in these stories is strengthened by 
Viet Cong and North Vietnamese leafiets 
aimed at American troops which address the 
Negro soldier this way: 

“Black man, why are you fighting here? 
We don’t want to fight you. Your war is 
against the white man back home.” 

One Negro soldier admitted that in the 
midst of the shooting at him, he is moved 
by the enemy’s appeal. 

“And I think to myself, Man, you're 
right.“ 

THE Necro AT Wan— TRR PROBLEM Is Back 
HOME 
(By Paul Hathaway) 

Enemy rocket blasts shook crowded Da 
Nang Air Terminal. But Marine Pfc. James 
Barnes did not seem to hear them. He 
stretched his long legs and closed his eyes, 
trying to reconstruct the nightmare he had 
lived through as an infantryman in the war- 
ravaged northern provinces of South Viet- 
nam. 

What he would always remember most 
about the north, he said, was seeing his 
friends, Negroes like himself, die as though 
their lives were light switches that could be 
turned off. 

Barnes, 20, of Newark, N.J., said he thought 
he would write a book about it some day— 
about Vietnam and about black soldiers and 
their problems with the war and with the 
whites, In his book, there would be no heroes 
and no villians, just people trying to survive. 
It had to be written, he said. 

He talked with the conviction of a man 
who has decided to put off writing The 
Psalms until tomorrow. 

“I can’t see the war,” he said, shaking his 
head. “I can't see it at all. I can’t see killing 
somebody you might be buying a drink for 
back home. Maybe I would buy him a drink 
before I'd buy for one of the chucks (white). 
I can’t tell. I mean, how do I know the guy 
I'm fighting isn’t a guy just like me? Some- 
body who just doesn't want to be bothered 
with nothing, somebody who wants to be left 
alone? 

He groaned and folded his arms. 

“I'm sick of it,” he said. “So sick... They 
say we're fighting to free the people of South 
Vietnam. But Newark wasn’t free. Was 
Watts? Was Detroit? I mean, which is more 
important, home or here? 

“I can’t see it. . I hope my friends died 
for something. But I don’t know. I seen too 
much war to be 20. Walk past your best 
friend, dead, and you don't even really recog- 
nize him. People killed. For what? For noth- 
ing. Let me go home. That’s where the prob- 
lem is.” 
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Barnes was on his way south for duty in 
Saigon for a few days before returning north. 

He continued talking like a man who is 
being pursued by something he cannot quite 
see or understand. 

“It’s lonesome and scary up north for the 
brothers,” he said, biting his lip nervously. 
“Sure, we fought together with the whites. 
We fight with em and we fight against them.” 

He expressed a belief often heard among 
Negro soldiers that they are given the more 
dangerous assignments in combat areas. 

“When you're on patrol and moving into 
an area, it’s always the Negro who’s walking 
point (up front). That means he's the first 
to get it if a mine explodes,” he said. That's 
the kind of assignment we get from the 
whites. Harassment. Nothing but harassment. 
Look at the guys who go out on sweeps, who 
protect hills. Brothers, as many brothers as 
they can find.” 

Proof that this actually occurs can’t be 
found, and military officials emphatically 
deny it. They say that all assignments, dan- 
gerous and safe, are distributed without re- 
gard to race. 

But an important fact is that many Negro 
soldiers are convinced such lethal discrimi- 
nation does occur and that as a result they 
suffer an inordinate number of battle cas- 
ualties, 

In Can Tho in the Mekong Delta, a Negro 
soldier sat in a bar wondering aloud to a 
Negro friend if someone—some white—was 
trying to kill off Negro soldiers. 

“The other night we were on patrol, all 
brothers,” he said. “The whites were on 
guard. We got through the night without 
any trouble. But, afterwards, I got to think- 
ing, what if this was an ambush? We'd be 
wiped out and the whites would be safe.” 

“Well,” said the other, the guys on guard 
duty could have been hit and you would 
have been the safe ones. You ever think of 
it that way?” 

The first Negro soldier shrugged and didn't 
reply. 

In Dong Ha, a Marine private said he 
thought the Negro death rate was as high as 
60 percent. 

“I think we're being killed off,” he said. 
“I think we're being used. That’s what.” 

Defense Department figures show that the 
percentage of Negroes killed in Vietnam 
is slightly higher than for whites, a statistic 
the Pentagon explains is due to the higher 
percentage of Negroes in elite volunteer com- 
bat units and the high percentage of Negro 
non-commissioned officers. 

The official figures show there were 56,000 
Negroes in the armed forces in Vietnam 
on Jan. 1, 1968, 9.8 percent of the total fight- 
ing force. In over-all deaths, Negroes in the 
six years prior to last Jan. 1 had been killed 
at a rate of 14.1 percent. For 1967, there were 
9,378 killed, of which 1,192—12.7 percent— 
were Negro. 

The Army had 37,500 Negroes among its 
337,000-man force—11.1 percent. In the six 
year period, there were 9,599 deaths, of which 
1,565—16.3 percent—were Negro. In 1967, 
18.5 percent of the soldiers killed were Ne- 
groes—733 of 5,443. 


8.2 PERCENT IN MARINES 


In the Marines, there were 6,500 Negroes, 
8.2 percent of a total Marine force of 78,000. 
Over the six-year period, Negroes accounted 
for 644 of 5,479 deaths, 12.1 percent. In 1967, 
441 Negro Marines were killed, 12.8 percent 
of the 3,452 Marines killed. 

Of 83,000 Air Force men on Jan. 1, 9,000 
were Negro—10.5 percent. The six-year death 
rate for Negroes was 3.3 percent—13 of 434. 
In 1967, the Negro death rate was 5.2 per- 
cent—9 of 172. 

There were 3,000 Negroes among the 69,500 
Navy personnel—4.7 percent. The six-year 
Negro death rate was 1.9 percent—10 to 510. 
For 1967, the Negro death rate was 2.9 per- 
cent—9 of 311. 

Though the Negro makes up 9.8 percent of 
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the armed forces in Vietnam, he constitutes 
about 20 percent of the combat troops and 
more than 25 percent of such elite Army 
units as the paratroops. 

Some have estimated Negro participation 
in airborne units at from 45 to 60 percent. 

Statistics also show that one of every four 
of the Army’s front-line supervisors in the 
grades of sergeant first-class and master ser- 
geant is a Negro. 

The re-enlistment rate for first-term Army 
men is also significantly higher among Ne- 
groes. In 1965, this rate was 49.3 percent for 
Negroes and 13.7 percent for whites. 

It also has been noted that the Negro is a 
more likely candidate for the infantry dur- 
ing his first enlistment because of a lack of 
skills and education. Some Negroes claim 
that those who make the assignments simply 
assume that the Negro is unskilled and there- 
fore that he will be useful mainly in a com- 
bat unit. 

OFFICER GAP HIT 


Negro soldiers also complain about the lack 
of black officers. 

The Defense Department said it has no 
figures on the number of Negro commissioned 
officers in Vietnam, but that over-all figures 
for the armed services presumably apply for 
the combat zone. The latest figures the Pen- 
tagon was able to provide are of Dec. 31, 
1966. They show the Army with 4,064 Negro 
Officers, 3.6 percent; 264 or 0.3 percent in the 
Navy; 132 or 0.6 percent in the Marines; and 
2,261 or 1.7 percent in the Air Force. 

Many Negro soldiers claim their negative 
attitude toward the war can be blamed on 
the situation back home and not on the 
war itself. 

In Phu Bai, Marine Pfc. Richard L. Gray 
Jr. of Fairmont, W.Va., said last summer’s 
riots increased tension between black and 
white in his area, the northern provinces 
where the heaviest fighting has been. 

Gray said that when the Detroit riots 
erupted last summer, a group of Negro sol- 
diers from the city started a disturbance one 
night during a movie in the mess hall. It was 
quickly put down by military police. 

“It seemed like when the rioting broke 
out back home, they felt that they had some- 
thing more important to do back in The 
World (the United States). It seemed like 
they wanted to be back there kicking some- 
body, too.” 

Another Negro soldier confirmed reports 
that a number of soldiers, particularly in the 
northern provinces, have turned to smoking 
marijuana, 

“You can’t blame them,” he said. “You'd 
have to take something or go out of your 
mind... But I do think that if you took a 
count, you'd find that there were more 
brothers smoking them than whites. Like 
back in the states, you got more Negroes 
taking drugs than whites. I think it’s be- 
cause the brothers have more problems here 
and in The World.” 


MUHAMMAD ALI DISCUSSED 


In Dong Ha, 10 miles from the Demili- 
tarized Zone, Marine Pfc. Richard Strothers, 
21, of Roxbury, Mass., sat on his bunk listen- 
ing to a record by Gladys Knight and the 
Pips on his battery-operated phonograph 
and talking about Muhammad Ali, former 
world heavyweight champion. 

Strothers said he could not believe Ali is 
a coward because he had refused induction 
into the Army. Ali technically refused induc- 
tion because he is a Muslim minister. But he 
also said he considered the Vietnam conflict a 
white man’s war. 

“You know there must be something more 
to the man,” said the smooth-faced Strothers. 
“How could he be a champion of the world 
and be a coward?” 

“Who knows?” said Strothers, echoing sen- 
timents often expressed in Vietnam by other 
Negro soldiers, “If I had to do it again, I 
might have done the same thing.” 
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He had joined the Marines because the 
draft was imminent and because the Marines 
had a glamorous tradition. But now, 10 miles 
from the DMZ, where the enemy lobbed in 
rockets every hour and you slept with your 
flak jacket and your helmet nearby, glamour 
had degenerated into fear. 

“This is no man's war,” he said. “And cer- 
tainly not a colored man's. When people can’t 
live together back home, I can't see coming 
over here fighting.” 

In Vietnam, he said, he had encountered 
all of the discrimination he hoped he had left 
behind in the states. 

Suddenly, a rocket hit within several hun- 
dred yards of the area, kicking clouds of red 
dust high in the air, and Strothers, picking 
up his flak jacket and his helmet, bolted out 
the door of his billet with a reporter and they 
scrambled into a narrow 8-foot-deep bunker 
head first. 

Strothers turned away from white soldiers 
standing in the bunker three feet away as he 
continued his story. 


I WANT A NIGGER 


In Phu Bai, Strothers and a group of Negro 
friends were playing cards at a club when a 
white soldier wandered in, drunk, shouting, 
“I want a nigger.” 

Strothers took him on. Later, as punish- 
ment, Strothers was given a slap on the wrist, 
one day of office duty. The white soldier was 
fined $50. 

Strothers felt the white soldier should have 
been punished more severely for instigating 
the incident. 

“The judge told me I should have turned 
the other cheek,” he said. “That’s been the 
colored people's problem all these years. We 
been turning the other cheek.” 

Strothers looked at his watch and sighed. 
It was 4 p.m. and Israel X had not returned. 

Israel X or Pyt. Israel X. McCoy, who 
Strothers said is a Black Muslim, is the un- 
Official leader of a group of about 40 Negroes 
at Dong Ha. Strothers said he had been sent 
to Khe Sanh on kitchen duty for “bugging 
the brass.” 

“They don't like Israel.“ said Strothers. He 
speaks his mind. When the brother isn’t 
treated right, Israel X speaks up. He’s the 
leader.” 

Israel X’s bunk sits in the corner of Stro- 
ther's billet. The corner is a kind of khaki- 
colored monument to blackness. 


MOTTOES ON LOCKER 


Graffiti are scrawled on Israel X’s locker: 
“Up, You Mightly Race,” “Africa for the Afri- 
cans at home and abroad,” “The Black 
Mood,” and “There is no law but strength. 
No justice but power.” 

The names of the black brothers are metic- 
ulously inscribed on Xs locker in thick black 
letters: McCoy, Strothers, McIntyre, Wallace, 
Vernell, Caesar. 

For months the brothers had been meeting 
at nights in the hooches in the far end of 
Dong Ha. Here in this embattled outpost, 
they had created their own ghetto. 

“It’s the war that makes us hang out to- 
gether,” said Pvt. George F. Washington, 19, 
of 1444 Rock Creek Ford Road, Washington. 
“When you're this close to death, you feel 
more secure with your own.” 

In Nha Trang on the coast, the only hint 
that there is a war on is the barbed wire in 
front of the compounds. After the Tet offen- 
sive, there was only a minimal curfew. On 
weekends, soldiers hold cookouts and play 
touch football on glistening white beaches. 

Officers and noncommissioned officers live 
in stucco-type villas that are close to a road 
where pretty, long-haired Vietnamese girls 
stroll by in floating ao dais, the traditional 
Vietnamese dress. 

But there is a black anger, too. 

Army Spec. 4 William F. Washington from 
Los Angeles criticized stories he had read in 
newspapers and magazines about the har- 


May 16, 1968 


mony of black and white soldiers on the 
battlefield. 

As a group of five Negro soldiers sat around 
a mess table nodding their heads in agree- 
ment, Washington snarled: “All this talk 
about integration in the foxhole. Well, why 
not? Why not? You cover his hide and he 
covers yours. Thats how you survive... 

“But, you see, that doesn't mean that he's 
going to treat you any different when he gets 
back in The World. It’s just that you need 
each other more now.” 

It was that way in Nha Trang, he said. 
The whites talked with them, worked with 
them. But when it came to going downtown 
to the bars and to the women, the whites 
went their way and the Negroes went theirs. 

“And when I get up in the morning in the 
barracks and I don't speak to no one, the 
white soldiers will say, Washington, what's 
the matter with you?’ I don’t answer. But I 
want to say, Man, don't you know? Don't 
you know by now?” 


[From the Washington Star, May 8, 1968] 


THe Necro Ar Wan— ILL. Stick Wrrn Mr 
COUNTRY” 


(By Paul Hathaway) 


It has never occurred to Marine Cpl. Hosea 
Dyson that he is anything but a soldier. To 
him, being black is irrelevant in a war. 

He scoffed at any thought that the war in 
Vietnam is a white man’s war. 

In war, he said, there are no Negroes, no 
whites; there are only those who gain glory 
in fighting for a cause they believe in. 

“It's everyone’s war,“ said the husky, soft- 
voiced Dyson, a 22-year-old graduate of a 
small community college in Chicago, where 
he had attended an integrated high school. 
We were talking aboard a plane on the way 
to Da Nang from Saigon. 

Unlike many other Negro soldiers in Viet- 
nam who are disillusioned with the war and 
their role in it, Dyson saw purpose and di- 
rection in the conflict. 

m an American citizen first,” he said. 
“It’s the only country, the only life I know. 
I can’t turn my back on it, even though I 
know its been wrong many times, particu- 
larly about colored people. I feel I have a 
sense of responsibility and I'll stick with my 
country.” 

Since he was 6 years old, when he saw a 
blue-uniformed Marine carrying the colors, 
Dyson wanted to be a Marine. Two years ago, 
he enlisted in his home town of Chicago. 

“Tve never looked at white people as 
beasts,” he said. They're people. And I am 
people. They respect me and I respect them. 
The Negroes who don’t feel comfortable 
around whites are the ones who never took 
the time to know them. I always caution guys 
when they start talking about the white man. 
I usually ask them to ask themselves if they 
are really being fair with themselves and 
with whites. Sometimes, they understand.” 

As a squad leader, Dyson helped defend 
artillery installations on hills overlooking 
the Demilitarized Zone. Over a three-month 
period, he saw mortar fire cut down eight of 
the 15 men in his squad. 

Once a mortar barrage buried him in a 
bunker for 45 minutes. Another time, a rock- 
et exploded nearby, killing his buddy a foot 
away and perforating both of Dyson’s ear- 
drums. 


“Once when a white soldier left my squad, 
he shook my hand and told me he’d been 
proud to be in the same foxhole with me,” 
said Dyson. “It made me feel good, so good. 
I would have felt good if a Negro had said 
it, but it struck me that someone white 
should do it.” 

Dyson feels that war doesn't give a man 
time to think about color. 

“In war, there isn’t any color line,” said 
Dyson. “Charlie (the enemy) doesn’t care 
whether you're black or white. So you have 
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to work together. You depend on each other 
to survive out there.” 

But what happens after the war? Will 
white attitudes change then? 

“I think war changes men,” he said. “It 
will make a difference when we get back. Out 
here, they see us as people. Before, you were 
just a shadow or something. Now they 
know you.” 

He recalled a night near the DMZ when 
part of the squad was cut off from the other 
during an ambush and he and his men 
were crawling through the jungle to retrieve 
the dead bodies of squad members, 

“We didn't care whether they were black 
or white, then,” he said. “We just wanted to 
get them back so they could have a decent 
burial. . . That's the thing about being 
a Marine. I don’t care about dying so much. 
I've learned to live with the idea my time 
might come. It’s my parents and my girl 
I would feel sorry for, not for myself. But, 
at least, I know one thing. I’ve got friends 
here, black and white, who would find my 
body and bring it back.” 


BADGE OF EQUALITY 


To some Negro soldiers, Vietnam has be- 
come a kind of symbolic mission to prove 
their manhood. For them, Vietnam is a badge 
of equality, proof that they belong, though 
they are not necessarily certain it will open 
new doors when they finish their tour of 
duty. 

They come to Vietnam burning with the 
ambition to prove themselves, with the idea 
that the world owes them the dignity of 
at least recognizing that they exist. 

In Pleiku, Spec. 4 Lawrence Harkless, of 
the 173rd Airborne Division, a former police- 
man in Watts, spoke of the large number of 
Negroes who join the elite groups such as the 
Airborne. 

“We join because of pride and the $55 extra 
a month,” he said. “It’s a challenge. The 
brother likes the challenge. We’re tough and 
we want everybody to know it.” 

He thought about returning home. 

“When I get home, I don't want anyone to 
mess with me in the block. "Cause I’m a man, 
If they never noticed before, they better 
notice now.” 

For some, Vietnam offers more security 
than the world they knew back in the States. 


A ROLE TO PLAY 


Marine S/Sgt. Leon Thomas, 30, stationed 
at Camp Carroll near Khe Sanh, felt soldier- 
ing, even in Vietnam, offered more than civil- 
lan life. Thomas, a veteran of 11 years and 
a native of Cincinnati, said, “It’s not like 
World War II, when the Army was segregated 
and the Negro didn’t have any responsibility. 
Here we have a role to play. We can see our 


progress. 

Civilian life, Thomas said, was different. 

“I don't know if I could live as a civilian,” 
he said. “I could work at a job for eight years 
and no one would give me a promotion and 
I'd probably have no recourse. But here in 
the Marines, you can see your progress, you 
can have the responsibility.” 

As for facing civilian life again some day, 
Thomas said, “I don’t think I have to beg 
anyone when I get out, I can say, ‘Look here, 
white man. I proved myself. Give me what's 
coming to me.’” 

Thomas conceded that many of the young- 
er Negro soldiers have assumed a more mili- 
tant toward racial problems. 

“Maybe it’s because they were in the States 
more recently and for a longer time than 
some of us older fellows. But they seem to be 
a little more caught up in what’s happening 
back home than us.” 

Marine Cpl. William Bellamy, 22 of Tar- 
boro, N. C., admitted that there is a growing 
contingent of anti-white, anti-war Negroes 
in Vietnam which he keeps at arm's length. 

“Many,” he said “talk continually about 
how they are being treated unfairly. But I 
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can never get anything specific from them. 

As far as I am concerned, I am treated like 

anyone else. I've been with some whites since 

Camp Lejeune and not one of them has 

ever treated me with anything but respect.” 
DEPUTY ADVISER 

Lt. Col. Howard Moon, 38, joined the Army 
right out of Central State in Ohio in 1949. 
It was a segregated Army then. The few 
Negro officers usually were assigned to sup- 
ply or mess. 

“I joined the Army because nothing else 
seemed to be available in my home town 
back in Columbus, Ohio,” he said. “I could 
be a schoolteacher, maybe. But I didn’t really 
want that. So I joined the Army. I felt it 
offered me more of an opportunity than any- 
thing else.” 

Today, Moon is deputy senior adviser to 
the chief of Thua Thien province in Hue. 

Vietnam is every American's respon- 
sibility, he said. 

“We have a commitment here to people,” he 
says. “If we leave, the lives of these people 
will be dominated by the Viet Cong. Any Ne- 
gro should be able to understand this. They 
should know what being dominated means. 
These people trust us. They know we'll re- 
build Hue. But they also know that the Viet 
Cong would not lift a finger to rebuild it.” 

Moon feels that the Army offers an op- 
portunity to Negroes that could not be found 
in civilian life. 

“It gives the Negro a chance to be heard,” 
he said. “We have responsibilities in the 
Army that we might not find in the private 
sector of life. The Army life offers Negroes 
the chance to express themselves and make 
themselves heard.” 

But, he added, many of the younger Ne- 
gro officers apparently are not re-enlisting 
as opportunities for minority groups develop 
in private industry. 

“Those who might have re-enlisted a few 
years ago are not doing it now because they 
have a chance to make economic gains in 
areas that wouldn’t have accepted them 
earlier,” said Moon. 


THINGS HAVE CHANGED 


First Lt. William Pettis, 30, is serving with 
the 172nd Engineer Detachment. He joined 
the Army 10 years ago after working for al- 
most two years as a gas station attendant 
and dishwasher. After serving as a non-com- 
missioned officer for five years, he became an 
officer two years ago. 

“I felt that on the basis of what I found 
in civilian life that I could only do better by 
joining the Army,” he sald. “I was right.” 

Pettis, who comes from Aberdeen, Md., re- 
members that when he had basic training at 
Fort Jackson, S.C., there were separate bar- 
ber shops for black and white. 

“Things have changed since then,” he 
said. “I feel I can get a fairer shake here than 
in civilian life.” 

Pettis sees no discrimination in promo- 
tions as other Negro soldiers have charged, 
He is due for promotion to captain later 
this year. 

To the argument that this is a white man’s 
war, Pettis said, “What do those guys want 
back home? It's our freedom we're fighting 
for, too. If we don't fight here, the Commu- 
nists will take over our country, too. And 
the ghetto will have even less than it does 
now.” 


Tue Necro At War—Jvust FINDING A Jon 
Is Work 
(By Paul Hathaway) 

Two years ago, Johnnie Britt joined the 
Marines because he was only hanging around 
street corners and he was afraid he'd get 
into trouble. 

Today, Britt, 19, is back in Oakland, Calif., 
from Vietnam, looking for a job and afraid 
he'll get into trouble before he finds one. 
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Since he was discharged last June, his 
efforts to find a job have been fruitless. 

“A few times I've almost given up,” he 
says. “I was ready to go back into the serv- 
ice. But I've always held myself back. After 
all, it didn’t help me before. Why should it 
help me now?” 

Britt, a lean, intense youth with two front 
teeth missing, lives with his parents, two 
brothers and a sister. His service unemploy- 
ment money ran out in December. From 
9 a.m. to 5 pm. each day, he wanders the 
Bay area looking for a job. 

Sometimes he caddies at a local golf course 
for $10 a day. That is the closest he has come 
to steady work. 

Britt admits that his efforts are blunted 
by his lack of education. He quit school in 
the 11th grade to join the Marines because 
he didn’t feel he was learning anything. In 
the Marines, he was placed in the infantry. 

Early last year, he was sent to Vietnam. 
At Chu Lai, the war wore him down physi- 
cally and mentally. In April of 1967, he was 
sent home with a bad case of war nerves 
and given an honorable discharge. 

For the first month he was home, he didn’t 
try to find a job. He felt it would be easy 
once he started looking. But it wasn't. He 
said he has looked everywhere—from state, 
city and federal agencies to private indus- 
try. Either he lacks the qualifications or the 
job is taken. 

Each day, Britt keeps looking. 

“I keep telling myself that it can’t last 
forever, that I can’t stay a loser forever,” 
he said. “But sometimes I wonder. Maybe 
it will just go on and on.” 

Britt was referred to the Bay Area Urban 
League by the local Veterans Administration 
office. Costel N. Akrie, veterans’ affairs co- 
ordinator for the league, has been trying to 
help Britt. 

Early this year, the National Urban League 
established veterans offices in nine cities to 
assist Negro veterans in adjusting to civilian 
life. The national program is supervised by 
Frank R. Steele, a retired Army major. Akrie 
is one of nine veterans’ affairs coordinators 
working under Steele. 

The program was the idea of Whitney 
Young Jr., executive director of the Urban 
League. It has received a $100,000 a year 
grant from the Rockefeller Brothers Fund. 
Another 50 members of the league’s Com- 
merce and Industry Council, which includes 
Time Inc., Westinghouse, Ford Motor Co. 
and Eastman Kodak, will give another $77,- 
000. 
In his successful proposal to the fund, 
Young said that his meetings with Negro 
soldiers in Vietnam indicated that they 
“could be either America’s greatest oppor- 
tunity for progress in civil rights, if planned 
for and properly directed; or America’s most 
tragic experience, if they who have given so 
much and have developed such unusual qual- 
ities are ignored, and inadequate plans made 
for their re-entry into the mainstream of 
civilian life.” 

Akrie, 36, served in the Army in the Ko- 
rean War. He said that the veterans’ ability 
to make an adjustment to civilian life will 
depend largely upon what kind of training 
and education they had before entering the 
service. 

“If he does not have an education, a high 
school diploma or something, then he is 
damn near unemployable,” said Akrie. De- 
spite his youth, he is the same as the un- 
educated guy in World War II or the Ko- 
rean War. He's at a dead end. The kid comes 
back from Vietnam. He sees black veterans 
from other wars fighting the same problems 
and he asks himself, ‘Is this going to happen 
to me?” 

In the Bay Area, said Akrie, many em- 
ployers have expressed a desire to help the 
Urban League program but they have been 
slow on “follow through.” 
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EDUCATION STRESSED 


Akrie said he feels that changes must be 
made in military as well as civilian life. 
He favors legislation stipulating that all serv- 
ices require that their personnel receive the 
equivalent of a high school education before 
they complete a tour of duty. 

In this way, he said, there will be better 
preparation for the transition to civilian life, 
where good jobs come hard to the unedu- 
cated and the undereducated. 

Many service responsibilities do not lend 
themselves to civilian adjustment, says Ak- 
rie. An anti-aircraft technician, a demoli- 
tion expert or a rifleman had little chance 
to correlate his former job with one in civil- 
ian life,” he added. 

“Unfortunately, many Negroes fall into 
these categories,” said Akrie. They went into 
the service without an education or with an 
incomplete one, and they are put into a job 
that does not train them for anything use- 
ful in civilian life. They come out with the 
same problem they had before they went 
in.” 

Then, he said, there is the problem of the 
hypocrisy of the power structure. 

“They tell us we need college degrees,“ he 
said. “But there are few Negroes that have 
them. The kind of people industry asks for, 
we are sometimes unable to supply. They will 
require a bachelor’s degree from a Negro for 
@ particular kind of job, but a high school 
diploma from a white veteran.” 

He said he knows of three men with from 
two to four years of college experience who 
are working at post office jobs because they 
have been unable to find anything else. An- 
other, with two years of college, had a cus- 
todial job. 

NOT ENOUGH MONEY 

Leaford Williams, Akrie’s Washington 
counterpart, said he felt that the federal 
government has failed to meet its responsi- 
bility to help veterans. Because they are on 
the lower end of the social strata, he says, 
Negroes suffer most. 

The government, Williams said, has failed 
to upgrade the Veterans Preference Act of 
1944, which eliminates certain educational 
requirements for veterans for jobs up to 
GS-5 at $5,867 a year. 

“The federal bureaucracy makes it im- 
possible for veterans to receive consideration 
even for these jobs,” said Leaford. “But even 
if they were to be considered, it is certainly 
not enough money.” 

W. Morton Webster, head of the Southern 
California regional office of the Veterans Ad- 
ministration, the largest VA office in the 
country, said that 40 percent of the soldiers 
returning to his region are either Negro or 
Mexican-American. 

“The average veteran finds a job in five 
weeks from the time he gets home,” he said. 
“But we find that most of the Mexican- 
Americans and the Negroes are underem- 
ployed. It's not the kind of job that will offer 
them any kind of future.” But government 
statistics indicate the Negro veteran earns 
$1,000 more a year than the Negro non- 
veteran. 

It has been estimated that about 41,000 
Negroes will be returning to civilian life this 
year. About 5,000 will have served in Viet- 
nam. 

Government agencies have put together a 
composite picture of the Negro veteran. He 
is about 22 and has an average of 10 years 
of education, compared with eight and one- 
half years for Negro men in general. 

VETERANS EARN MORE 

More Negroes than whites take advantage 
of various GI education and vocational- 
training programs, About 53 percent of the 
black veterans are reportedly ready to re- 
turn to school, compared with 45 percent of 
the whites. 

Most of the Negroes who have gone into 
the military service in the last few years are 
in the upper 40 percent of all Negroes of 
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draft age mentally and physically, accord- 
ing to U.S. officials. Only two out of five 
Negroes qualify for the armed forces under 
existing regulations. Most of the rest fail the 
mental portion of the armed forces’ qualifi- 
cation test. 

Only a few of the more recent veterans 
have had adequate civilian job experience. 
Government labor experts estimate that 
eight out of 10 could benefit from more 
education or training before they look for 
jobs. 

Government figures show that today’s 
Negro veterans earn substantially higher in- 
comes than other Negroes. For Negro ex- 
servicemen, the median family income is 
$4,557. For families headed by a Negro who 
is not a veteran, the median income is $3,610. 

In Chicago, Russell Jeter, 23, has the train- 
ing and the education. He has everything but 
a job. Jeter, a bachelor and a graduate of 
Dunbar Vocational High School, was a radio 
repairman in the Mekong Delta for the 588th 
Signal Co., where he supervised 14 men on 
a 240-foot communications tower. 

Somehow, his training has not carried over 
into civilian life. Not long after his dis- 
charge, he took a test for a radio repairman 
at a nationally known electronics firm. A 
company official told him he had passed the 
test and asked him to come back in a few 
days to discuss a job opening. When he re- 
turned, another official told him the only job 
available for him was as a plant guard. 


TRYING TO HOLD OUT 


“They made it sound real good,” said Jeter. 
“The guy who offered me the job thought he 
was doing me a real favor. He thought I'd 
take the job. He called someone up on the 
telephone while I was in his office and said, 
‘I've got a man for that security job. When 
he hung up, I told him no. He looked hurt— 
like I wasn’t supposed to turn down this 
wonderful job at $80 a week. I was making 
more than that fixing radios before I went 
into the service.” 

Jeter also has been offered jobs as a stock 
clerk, truck driver, and general factory 
worker. But they all offer little money and 
no future. 

“I'm trying to hold out,” says Jeter. “I’m 
trying to hold out before I take something 
I don’t want and wind up with it forever 
. . . You would think that people would have 
a little sympathy because you have been to 
Vietnam and taken chances with your life. 
But they don’t understand.” 

Like Jeter, Marvin Townsend, a 22-year-old 
former Marine from Chicago, finds civilian 
life more difficult, but for different reasons. 

Townsend was injured in Vietnam. The 
vision in one eye is gone and three fingers 
are missing from his crippled left hand. 

“It’s hard, it’s hard, when you walk in those 
(business) offices,” he says. “I've tried out 
for at least 20 jobs. They talk to you and 
give you the impression you have the job, 
but nothing comes of it.” 


GETS DISABILITY PAY 


Meanwhile, Townsend and his pregnant 
wife are living with his parents. His training 
as an administrative clerk at Quantico, Va., 
has not helped him find a civilian job. He 
gets $233 a month disability pay. 

Edward Woods, the veterans’ affairs co- 
ordinator for the Chicago Urban League, has 
been trying to assist both men in finding 
jobs. 

“It’s the same old story,” says Woods, an 
aggressive, no-nonsense former Army ser- 
geant. “A guy has been performing a job in 
the military well enough to receive a promo- 
tion, But someone will say he is not qualified 
when he applies for a civilian job. He can 
have all the training and the education he 
can get. But the worst handle is this—he 
can’t change his color.” 

But many of Woods’ efforts to find jobs 
for Negro servicemen end in success. 

As a result of his direct referral, Charles 
Walker, 24, is now earning $450 a month 
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while in training as a customer engineer for 
International Business Machines, 

Walker, whose girl friend is in training as a 
ground hostess for Trans World Airlines, said 
that of the 19 students in his class, 15 are 
Negro. Most of the Negroes, he said, are for- 
mer servicemen. 

Walker attended the University of Illinois 
for two years before he was drafted into the 
Army in 1965. He went to Vietnam later that 


ear. 

He proudly displays a certificate for meri- 
torious service for spearheading a counter- 
attack in Phu Lai. 

Early last year, he was sent back to the 
United States, then transferred to Germany 
for five months before returning home and 
completing his tour of duty in September. 

DETERMINATION 

The self-assured, dapper Walker came 
home from Germany with seven tailor-made 
double-breasted suits, $1,200 and a lot of 
hope. 

“I was determined to do something and get 
something,” he said. “I was determined I 
was not going to accept what was beneath 
me before my money ran out. 

“I was lucky. I had the money and the 
determination to wait until the right oppor- 
tunity came along. A lot of guys aren't that 
lucky. They have the determination. But 
they don’t have the money. And so they have 
to take the first thing that comes along.” 

Walker feels that some Negro veterans 
come out of the service in Vietnam with the 
wrong attitude. 

“Some guys feel that just because they 
have been to Vietnam that something should 
be handed to them,” he says. “But I don’t 
feel that way. It’s like starting a new life 
when you get out. You have to prove your- 
self all over again.” 

THE NEGRO AT War—My Country RIGHT 

AND WRONG 


(By Paul Hathaway) 


For most Negro soldiers in Vietnam, it is 
not a case of “My Country, Right or Wrong,” 
but “My Country, Right and Wrong.” 

They see America as a land of cruel para- 
doxes, conflicting commitments and shifting 
priorities. 

They see the war as theirs and yet not 
quite theirs, and democracy as something 
that is in their presence, yet not within 
their grasp. 

In one breath, a Negro soldier can accuse 
his country of using him for cannon fodder 
and yet defend its right to be in Vietnam. 
Another black soldier called this a racist 
white man’s war against non-white people 
and yet called for the virtual extermination 
of the Vietnamese people as a useless drag on 
humanity. 

A Negro officer can talk about his country’s 
commitment in Vietnam and yet accuse it 
of running out on its obligations to the black 
man. 

Another said his promotions have come 
on the basis of merit, but added that he never 
would have received them if he had not been 
“a good Uncle Tom.” 


VOICES FAMILIAR 


All the contradictions that the Negro sees 
in this country, he takes with him to 
Vietnam. 

The black voices heard by a reporter in 
Vietnam are familiar. They come from ghetto 
street corners, slum hallways, Muslim 
Mosques and welfare centers. 

In Cam Ranh Bay, Air Force Sgt. Vincent 
Thomas of Camden, N.J., spoke passionately 
of the need for the United States to fulfill 
its commitment to the South Vietnamese 
people and criticized protests against the war. 

“I think the people who demonstrate 
against the war don’t really understand it,” 
said Thomas. “The people over here have 
nothing, nothing but themselves—and 
they're not even sure of that. I feel that as 
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an American citizen I am just as committed 
to fighting in this war as any white soldier. 
Who am I to walk out on my country?” 

Then he added, almost parenthetically, 
that when he completes his tour of duty with 
the Air Force next year, he will not return 
to the United States but go to Japan, where 
he was stationed before coming to Vietnam. 

“I can’t face it, man,” said the jockey- 
sized Thomas. “The whole thing makes me 
sick. You ought to be in Japan, live in Asia, 
hear what people in Asia say about the 
United States. . I've been to Hiroshima. 
I’ve seen what the bomb did to those people 
and that city. I've heard people in Japan talk 
about the people in Hiroshima as though 
they were infected or something. Do you 
think that's because of the bomb? No. Not 
Teally. It’s because the Americans dropped 
it—like we, not the bomb, were the people 
that infected them. Man, you ought to hear 
the way they talk about Americans. I mean, 
white Americans.” 


WHY COME BACK? 


He thought about his friends back in 
Camden who, like many Negro soldiers, have 
been found ineligible for the service because 
of mental or physical inadequacies. 

“I went home once,” he said. “They were 
hanging around pool rooms and bars, going 
nowhere, doing nothing. I saw a little of my- 
self in them and it scared me. I know TIl 
never go back now. 

“Why fight it? Why go back? This guy 
won't give you a job. That guy won't give you 
a break. Too much. I'd rather stay in Japan. 
There I'm equal. I would rather live some 
place else than be discriminated against in 
the country I was born in. That’s what hurts 
most.” 

He thought for a minute. “Do you know 
something? In all the time I have been in 
Japan (three years), no one ever called me 
nigger. And I know the Japanese word for 
it, too.” 

For others, there is another kind of ambiva- 
lence. 

In Pleiku, Air Force Sgt. Hiram Springle, 
21, a communications specialist from Thom- 
asville, Ga., deplored the protests against the 
Negro's participation in the war. 

Once he saw the poverty in Vietnam, says 
Springle, it was difficult to criticize the 
United States decision to remain there. 

CAN’T PULL OUT 

He'd always had a feeling for poor people, 
he said. He'd seen a lot of poverty himself 
back home: he had lived in it. 

“We can't pull out,” he said. “After all, 
we told the man (the South Vietnamese) 
we were going to help him. We have a com- 
mitment. But I keep thinking of the shame 
of it all. I read Stars and Stripes over here 
every day and I look through the list of 
names of kids who have been killed in action. 
It seems a shame. 

“Sometimes I run across the name of a 
kid I knew back home. Sometimes I see 
the name of someone and I just have a feel- 
ing that they're colored. Because of the name 
or the town or something. I see these names 
and I just keep thinking of them dying here. 
I keep thinking they died without ever ex- 
periencing freedom really. All they knew was 
what it was to be black and be ridiculed.” 

It was unfortunate that the United States 
gave priorities to conflicts beyond its own 
boundaries, he said. 

“Today we're worrying about what we 
didn’t do in Vietnam before. Next year we'll 
be worrying about what we didn’t do in civil 
rights this year. That’s the crazy kind of 
world it.“ 

In a bar in the Mekong Delta, a black 
soldier from Chicago lectured four dubious 
Negro friends about the morality of the 
United States involvement in Southeast Asia. 
There was no doubt, he said, that the US. 
either would have to fight in Vietnam or else 
be forced to defend the Philippines, Aus- 
tralia or even the United States. 
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“The Negro has as much stake in this war 
as anyone else,” he argued. “If the Com- 
munists ever took over our country, they'd 
take our freedom, too.” 

LECTURE FORGOTTEN 

The conversation shifted to weaponry and 
the shipment of several new truckloads of 
guns to Can Tho that day. 

“Man, when I saw those guns, I got kind 
of scared,” he said, forgetting his lecture. 
Til bet this summer when the riots start, 
I can just see tanks and those guns going 
right into my block. Down everybody's 
block where there's a riot. They'll just wait 
for us to make a move and blow us down.” 

“Do you know what?” one friend laughed. 
“You just ruined your whole argument right 
there.” 

But the first soldier insisted that he had 
not. He was talking about two different 
things, he said. 

Army Maj. Louis White, 34, of Norfolk, 
Va., said in Nha Trang that he feels the 
Negro soldier, once he returns home, can be 
a force in the community regardless of his 
views on the war or on the service. 

“He is respected in the community,” said 
White. “He can either be a source of pride 
or discontent. If he was satisfied that his 
experience was a worthwhile one, then I 
see no trouble. If he was not, then look out. 
‘There'll be trouble, I'm afraid.” 

He recalled one night in Cam Ranh Bay 
when a drunken Negro soldier's voice filled 
the street. 

“He was shouting about the war and about 
how he had been treated and what he was 
going to do when he got back, what he was 
going to do to make whites listen to him. 
Everybody tried to walk past him as though 
they weren’t listening. But you could see 
that they were. They were listening. I’m sure 
of that.” 


MORE CAMPAIGNERS DUE 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent to insert 
in the Recor» the following items: 

A news story in today’s Washington 
Star entitled “1,500 More Poor Due To- 
day as March Problems Rise”; 

A Washington Star news story today 
entitled “Bevel Visualizes a Utopian 
Camp”; and 

An article which appeared in the 
May 3, 1968, edition of the Charleston 
W. Va., Gazette entitled School Patrol 
Capital Trips Are Canceled.” 

There being no objection, the items 
were ordered to be printed in the RECORD 
as follows: 

From the Washington Star] 
1,500 More Poor Dur Topay ss MARCH 
PROBLEMS RISE 
(By Charles Conconi and Woody West) 

Some 1,500 Poor People's Campaigners were 
to arrive here today to join about 500 who 
spent a damp night in Resurrection City. The 
new arrivals will gravely compound problems 
of housing, finances, and some dissatisfac- 
tion among participants, Southern Christian 
Leadership Conference officials conceded. 

The Midwest contingent of 25 buses and 
about 1,000 persons was to arrive here from 
Pittsburgh today. SCLC officials said a 500- 
person caravan left Chicago sometime yester- 
— intending to drive straight through to 

SCLC said the arrivals from Pittsburgh 
would be billeted in churches in Montgomery 
County for screening before being sent on to 
the campsite beside the Reflecting Pool. 

The 500 from Chicago were to be handied 
at reception centers in District churches 
where the first contingent from the South 
was accommodated before beginning the move 
to Resurrection City. 
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DENY ANY WANT TO LEAVE 


SCLC officials today denied reports that 
50 to 75 of the first 500-man group had indi- 
cated they wanted to return home. They ad- 
mitted there was some dissatisfaction but 
asserted that it was not serious. 

The Rev. James Bevel, who yesterday gave 
a reporter from The Star the 50 to 75 figures, 
later said that “it’s a lie.” Other SCLC 
sources sald that only about 17 have said 
they want to go home. There has been no 
announcement of any participants who might 
have already left for home. 

Early this morning, a light drizzle fell at 
the campsite, and heavy overcast obscured 
the top half of the Washington Monument. 
Few of the campers were stirring in the damp 
as four marshals patrolled the boundaries of 
Resurrection City. 

The Rey. Ralph David Abernathy, who 
yesterday morning met with about 70 House 
and Senate members to discuss goals of the 
campaign, left Washington yesterday for a 
swing through the West and Southwest to try 
and drum up financial support for con- 
tingents of Mexican-Americans and Indians 
who are seeking to come to the Nation’s 


Capital. 
SEES FEARS ALLAYED 


After the meeting in the Rayburn Building, 
Sen. Edward Brooke, R-Mass., one of the four 
legislators who arranged the session, said he 
felt that Abernathy had allayed the fears of 
many members of Congress that the poor 
people were here to threaten that body. 

Abernathy, successor to the Rev. Dr. Martin 
Luther King Jr., as SCLC leader, said after 
the meeting, “We hope it will not be neces- 
sary to progress to civil disobedience. .. .” 

Abernathy in the closed meeting denied 
any plans to block bridges leading into the 
District, Sen. Charles Percy, R-Il., said after- 
wards. Question about SCLC plans to disrupt 
government operations, however, also were 
put to Abernathy. “I don’t think the answers 
were too satisfying,” Percy said. 

SCLC has said repeatedly that massive civil 
disobedience will be practiced if Congress and 
the administration do not react to demands 
to end unemployment and underemployment 
and provide a guaranteed annual wage. 

Rep. Clarence Long, D-Md., Aber- 
nathy’s comments as “conciliatory” but said 
the programs demanded would cost an “im- 
possible” $30 to $50 billion a year. The fact 
is that the average congressman is ahead of 
the American people on these issues.” 

Brooke and Abernathy after the meeting 
expressed the opposite feeling—that the 
people were ahead of Congress. 

Rep. Roman Pucinski, D-Ill., said the 
answers to poverty problems cannot be found 
on The Mall. He said Congress has passed and 
funded wide-ranging programs and advised 
the poor people to ask local officials why there 
were not working. 

SCLC said it is moving to plug the gaps 
created by homesickness and boredom among 
those in Resurrection City, and said recrea- 
tion and entertainment programs were to 
start today. 

At a rally last night in the big blue, double- 
domed tent being used as a messhall and 
meeting area, a show of hands of those 
wishing to return was called for. Only one 
old man put up his hand, amid shouts of 
“Uncle Tom.” 

NOT A BIG PROBLEM 

As to the dissatisfaction, one SCLC official 
said, “It was to be expected that there would 
be some, but we consider the number very 
insignificant and not a big problem.” 

Money, a chronic problem for SCLC, con- 
tinued to threaten plans of the campaign 
although officials remained confident that fi- 
nancing would be found. 

“If we don't get more money, we'll have to 
stop construction” of Resurrection City, the 
Rev. Bernard Lafayette said yesterday. Of 650- 
odd A-frame, plywood and canvas structures 
planned, about 115 were completed sub- 
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stantially late yesterday, with 40 to 50 more 
under way. 

Several area firms supplying material to 
the Poor People’s Campaign, it was learned 
yesterday, have asked advance payment in 
the form of certified checks. 

Resurrection City, under terms of the fed- 
eral permit that runs until June 16, can hold 
only up to 3,000 persons. 

The Northest contingent of the campaign 
about 750 persons—spent last night in Wil- 
mington, Del. 


TWO BALTIMORE PARADES 


It was scheduled to move on to Baltimore 
today, spend the night and push on to Wash- 
ington tomorrow. 

Baltimore officials have issued permits for 
two parades—today and tomorrow—the 
Baltimore Sun reported. City officials earlier 
had offered to house the marchers in Me- 
morial Stadium, but SCLC officials there said 
there were no plans to use the stadium. 

Tomorrow's parade is to begin about 10 
a. m., after which the demonstrators will 
board buses for Washington, the Sun re- 
ported. 

The Southern section was to leave for 
Durham today after spending the night 
in Greensboro, N.C. About 475 persons are 
in this contingent. 

Stops are planned in Norfolk and Rich- 
mond tomorrow and Saturday, with the 
move on to Washington set for Sunday. 
Richmond SCLC officials said they are ex- 
pecting about 800 finally to arrive there, re- 
vising their figure from a previous 1,200. 


ABERNATHY IN OAKLAND 


Abernathy, meanwhile, was in Oakland, 
Calif., to seek funds for groups from the 
West and Southwest. He declared again that 
nonviolence still is the keystone of the cam- 
paign, but added that if there is no response, 
demonstrations will be “accelerated,” first 
on a minor scale and progressing to greater 
militancy, 

Bevel was quoted yesterday as saying that 
demonstrations would begin “probably within 
five to seven days,“ but he would not elab- 
orate. 

The press and spectators have been barred 
from the campsite except for several hours 
in the afternoon. Bevel at an afternoon news 
conference said the city had provided an 
“excellent” medical staff and that about 
100 persons already have received physicals. 

Asked what SCLC would do if the West 
Potomac Park site were found to be too 
small to hold all the demonstrations, Bevel 
said, “Our city will expand in terms of its 
need... if land is not being used, we'll use 
it.” 

Mayor Walter E. Washington paid a brief 
visit to the campsite yesterday, at least his 
second this week. He said after a quick in- 
spection tour that he was satisfied that all 
human needs are or will be met and said he 
was happy that the campaigners have been 
“monitoring themselves” so far. 


ROCKEFELLER’S VIEW 


Gov. Nelson A. Rockefeller said yesterday 
in Pittsburgh that the Poor People’s Cam- 
paign “Is just a new form of lobbying.” 

The GOP presidential candidate said that 
it “Brings into focus” the problems of pov- 
erty and presents a “challenge to the coun- 
try to find out how to bring these people 
into the economic mainstream so they can 
share in its benefits.” 

But a fellow Republican House Minority 
Leader Gerald Ford said yesterday in New 
Jersey that Congress “will not be black- 
mailed into doing something that we would 
not do without pressure,” although he added 
that the campaigners “have a right” to be 
in the Capital. 

The 15-wagon mule train—the symbol of 
the Poor People’s March—is continuing to 
plod along in Mississippi, making about 10 
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to 14 miles a day. Plans reportedly are to 
load the animals and wagons aboard trucks 
so they will be here by Monday when the 
various contingents are expected to have 
assembled. 


[From the Washington Star] 


FIRST “TOWN MEETING”—BEVEL VISUALIZES A 
UTOPIAN CAMP 
(By Michael Adams) 

Resurrection City will be a utopia of good- 
ness, beauty and intelligence if the Rev. 
James Bevel has his say. 

Bevel is a top aide to the Rev. Ralph D. 
Abernathy. Last night he was a principal 
speaker at Resurrection City’s first “town 
meeting.” 

“We're going to have a great city,” he said. 
“We're going to have a great time. We're all 
going to go away from here wiser than when 
we came. 

“What we are going to do is get the record 
straight on this continent so human beings 
can live here,” he said. 

“We are the creators and the lovers.” 


A GIANT PIECE OF DRAMA 


Bevel told the more than 800 persons gath- 
ered in a large dining tent that the whole 
Poor People’s Campaign and its interaction 
with official Washington is, in fact, a giant 
piece of drama, “the most important drama 
on earth.” 

“Some of the policemen are going to come 
over here and feel they have to exercise their 
authority,” he said, but don’t get upset with 
them. That’s part of the play. 

“We're not here because we just want to 
raise hell,” he said. “We are here because 
unless the black people and the white people 
turn their economy around, the black people 
are going to be the victims of genocide.” 

When the town meeting was originally 
scheduled, it was assumed by many that the 
session would be used to institute a form of 
government for the new community near the 
Reflecting Pool. 

Bevel said that community leadership de- 
cisions would be made after all those jour- 
neying to the city have arrived. 

The town meeting started off with the air 
of an old-time revival meeting or a civil 
rights gathering in the earlier days of the 
movement. 

A sense of exuberance was evident in the 
crowd as the Rev. Frederick Douglass Kirk- 
patrick strummed his guitar and led the pre- 
dominantly young gathering in singing “Oh 
Freedom” and other civil rights songs. 

The emotional temper reached an even 
higher level later when the Rev. Albert Samp- 
son of the Southern Christian Leadership 
Conference staff extolled, preached and ex- 
horted the crowd for more than an hour. 

“Just to set the record straight,” he said, 
“we are not here to stay. We’re here to do 
business. We understand how whites work. 
We've lived with you for 300 years.” 

GOD’S UNIVERSE 

Repeatedly he returned to the theme that 
“this is God's Universe,” and that the white 
man is breaking God's law by claiming to 
own most of it. 

“You put the Indians on the reservations 
and called them savages,” he said. “You put 
the Negro on the plantations and called him 
nigger; you put the Vietnamese in the ocean 
and called them communists. 

“God knew,” said Sampson, that sometime 
in history, the people would have to go to 
Washington ... there is a famine in the 
land. We say, (President) Johnson, here's 
malnutrition in Cabin Number 9; here’s dep- 
rivation in Number 11.” 

Sampson said: “We ain’t going back to 
Marks, Miss., without a written contract in 
our hands (that things in America will 
change). 
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“We ain't what we ought to be. We ain't 
what we were yesterday. Thank God, we're 
going to make white people what they ought 
to be.” 

Bevel said that all persons living in the 
camp would have to work to make his con- 
cept of Resurrection City come true. He 
talked of establishing departments of sani- 
tation, education and other municipal func- 
tions. 

“But we won’t have any violent relation- 
ships here,” he said. “In our city, we recog- 
nize that each individual is sacred and is a 
student. We must all learn, no matter how 
old.” 


[From the Charleston (W. Va.) Gazette] 
SCHOOL PATROL CAPITAL TRIPS ARE CANCELED 


The two school patrol trips to Washington, 
D.C., have been canceled by the Southern 
West Virginia Auto Club because “conditions 
in the nation’s capital are not conducive to 
large gatherings.” 

Club President George W. S. Grove Jr. said 
this is the first cancellation since the club 
began sponsorship of the patrol trips in 1936. 

The first trip was scheduled for May 10- 
12 and the second for May 17-19. About 2,055 
students applied. 

Grove said liability insurance issued for 
children on the trips wouldn’t cover injuries 
received in a civil disturbance. 


AMENDMENT OF NATIONAL FOUN- 
DATION ON THE ARTS AND THE 
HUMANITIES ACT OF 1965 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask the Chair to lay before the 
Senate a message from the House of 
Representatives on H.R. 11308. 

The PRESIDING OFFICER laid be- 
fore the Senate a message from the 
House of Representatives announcing its 
disagreement to the amendment of the 
Senate to the bill (H.R. 11308) to amend 
the National Foundation on the Arts and 
the Humanities Act of 1965, and request- 
ing a conference with the Senate on the 
disagreeing votes of the two Houses 
thereon. 

Mr. BYRD of West Virginia. I move 
that the Senate insist upon its amend- 
ment and agree to the request of the 
House for a conference, and that the 
Chair be authorized to appoint the con- 
ferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. PELL, Mr. 
YARBOROUGH, Mr. WILLIAMS of New Jer- 
sey, Mr. Javits, and Mr. MURPHY con- 
ferees on the part of the Senate. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJOURNMENT 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, if there be no further business to 
come before the Senate I move, in ac- 
cordance with the order previously en- 
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tered, that the Senate stand in adjourn- 
ment until 12 o’clock tomorrow. 

The motion was agreed to; and (at 4 
o'clock and 21 minutes p.m.) the Senate 
adjourned until tomorrow, Friday, May 
17, 1968, at 12 noon. 


NOMINATIONS 


Executive nominations received by the 
Senate May 16, 1968: 
NATIONAL SCIENCE FOUNDATION 
The following-named persons to be mem- 
bers of the National Science Board, National 
Science Foundation, for a term expiring May 
10, 1974: 
Philip Handler, of North Carolina, reap- 
pointment. 
Harvey Brooks, of Massachusetts, reap- 
pointment. 
Norman Hackerman of Texas, vice Rufus 
E. Clement, deceased. 
Frederick E. Smith, of Michigan, vice Henry 
Eyring, term expired. 
R. H. Bing, of Wisconsin, vice Katharine 
Elizabeth McBride, term expired. 
William A. Fowler, of California, vice Ed- 
ward James McShane, term expired. 
Grover Murray, of Texas, vice Edward 
Lawrie Tatum, term expired, 
James G. March, of California, vice Ralph 
Winfred Tyler, term expired. 
POSTMASTERS 
The following-named persons to be post- 
masters: 
ARKANSAS 
Tharold O. Galloway, Armorel, Ark., in 
place of G. M. Vinson, retired. 
CALIFORNIA 
Wanda J. Robertson, Cantua Creek, Calif., 
in place of V. M. Norton, retired. 
Larelda G. Heim, Silverado, Calif., in place 
of I. M. Odem, retired. 
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DELAWARE 
Joseph L. Marshall, Lewes, Del., in place of 
A.L. Brittingham, deceased. 
IOWA 
Robert L. Kerkvliet, Larchwood, Iowa, in 
place of B. F. Snyder, transferred. 
Keith W. Davis, Malcolm, Iowa, in place 
of P. D. Varnum, transferred, 
KANSAS 
Geraldine M. Samms, Sylvia, Kans., in 
place of D. L. Long, resigned. 
KENTUCKY 
Noah C. Adkins, Jackson, Ky., in place of 
J. T. Allen, retired. 
Elizabeth W. Meredith, Smiths Grove, Ky., 
in place of W. H. Meredith, deceased. 
MAINE 


Wilfred A. Weed, Deer Isle, Maine, in place 
of L. C. Weed, deceased. 


MARYLAND 


Randolph L. Wallace, Cecilton, Md., in 
place of M. B. Boulden, retired. 


MASSACHUSETTS 


Russell A. Pejouhy, Jr., North Pembroke, 

Mass., in place of E. H. Turner, retired, 
MICHIGAN 

Homer L. Blamer, Atlanta, Mich., in place 
of Waldo Whitehead, retired. 

Elwood F. Barkkari, Chassell, Mich., in 
place of J. H. Sauvola, retired. 

Thomas S. Dzarnowski, Gaastra, Mich., in 
place of W. M. Duff, retired. 

Thomas A. Greene, Kinde, Mich., in place 
of M. L. Yaroch, retired. 

Sidney D. Reinbold, Pellston, Mich., in 
place of Paul Grobaski, retired. 

Benjamin L. Bement, Webberville, Mich., 
in place of H, H. Johns, deceased. 


MINNESOTA 
John F. Hughes, Marble, Minn., in place 
of C. J. Passard, retired. 
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NORTH CAROLINA 

Mamie B. Hartman, Advance, N.C., in place 
of G. T. Ratledge, retired. 

Frances J. Dennis, Star, N.C., in place of 
A. E. Maness, retired. 

OHIO 

Darrel I. Kesselmayer, Holgate, Ohio, in 

place of C. E. Archambeault, retired. 
OREGON 


Bessie E. Wells, Merlin, Oreg., in place of 
R. I, Lendberg, retired. 


PENNSYLVANIA 


Wilma J. Lacey, Buena Vista, Pa., in place 
of H. E. Schwirian, resigned. 
Henry A. Hebda, Kane, Pa., in place of 
V. N. Deane, transferred. 
Basil A. Freeman, Port Allegany, Pa., in 
place of E. W. Anderson, retired. 
SOUTH DAKOTA 
Virgil K. Djonne, Clear Lake, S. Dak., in 
place of R. L. Chambers, retired. 
Warren W. Sinkler, Wood, S. Dak., in place 
of E. A. Sinkler, retired. 
TEXAS 
Elizabeth R. Griffis, Italy, Tex., in place 
of G. F. Sheppard, retired. 
Thomas J. Leatherwood, Sr., Tyler, Tex., 
in place of F. M. Bell, deceased. 
David M. Sears, Wolfforth, Tex., in place of 
C. D. Gamble, resigned. 
WEST VIRGINIA 
Robert L. Noll, Martinsburg, W. Va., in 
place of M. S. Eckerd, deceased. 
George A. Biggs, Point Pleasant, W. Va., 
in place of O. K. Burdette, retired. 
WISCONSIN 
Roland L. Holtz, Algoma, Wis., in place 
of Q. M. Groessl, retired. 
WYOMING 
John D. Tennant, Rock Springs, Wyo., in 
place of S. A. Grobon, deceased. 
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SALUTE TO SMALL BUSINESS 
HON. HAROLD T. JOHNSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. JOHNSON of California. Mr. 
Speaker, this week we are celebrating Na- 
tional Small Business Week, saluting this 
Nation's small businessmen. And indeed, 
we should salute the small business com- 
munity. 

People in public office are prone to 
take the credit when times are good. But 
I think that all of us in Congress can ap- 
preciate that credit for the matchless 
prosperity we have enjoyed for the past 
86 months belongs as much—if not 
more—to the private sector than to the 
public agencies. A lion’s share of the 
credit rightfully belongs to the small 
businessmen of the United States. 

a There are good reasons why I feel this 
S S0. 

There are more than 5 million small 
businessmen in this country; 

They make up 95 percent of all Ameri- 
can businesses; 

These small businesses employ four 
out of 10 of all our wage earners; 


And they provide family income for 
more than 75 million Americans. 

Such is the prominent place small 
business occupies in our economy. 

And in a nation whose very beginning 
sprung from the concept of individual 
initiative and free enterprise, the dream 
of being one’s own boss is still strong 
and bright. 

In an age where big corporations have 
developed and mergers are the order of 
the day, small business faces many crit- 
ical problems. Congress—knowing the 
right of the individual to own his own 
business and pursue his dream must be 
protected—created the Small Business 
Administration, charging the agency to 
preserve and expand free enterprise. 

The Small Business Administration is 
fulfilling the mandate of Congress. The 
spirit of the agency is one of dedication 
to its goals; of seeking new ways to com- 
bat the ever-changing problems inher- 
ent in a rapidly expanding country. 

The agency has made $5.3 billion 
available to more than 117,000 borrow- 
ers through its financial assistance pro- 
grams—regular business loans, economic 
opportunity loans for businessmen in 
poverty-stricken areas, local develop- 
ment company loans, displaced business 


loans for companies forced to move be- 
cause of federally aided projects, dis- 
aster loans. And about 42 percent of the 
$5.3 billion—$2.2 billion—came from the 
private sector. 

SBA’s local development company 
loan program, which has assisted more 
than 1,500 projects principally in smaller 
communities across the country, has 
produced more than 64,000 jobs since the 
program began in 1958. It is easily con- 
ceivable those jobs are now putting $300 
million a year into the economy. 

The Small Business Administration 
programs are not confined, as many 
might think, to the urban areas alone. 
In fact, SBA activity in rural commu- 
nities has increased substantially since 
1963. 

President Johnson has said: 

Not just sentiment demands that we do 
more to help our farm and rural communi- 
tles . the welfare of this Nation demands 
it. 


The Small Business Administration 
has responded to the challenge. And not 
only through financial assistance. 

For communities far away from an 
SBA regional office, circuit riders make 
regular trips to advise local businessmen 
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and bankers of the help SBA offers. Their 
visits are well publicized, so that as many 
people as can be assisted during the cir- 
cuit rider’s visit. In my district in the 
past 11 months, says SBA Regional Di- 
rector Bob Strauss, circuit riders have 
made some 20 visits to eight cities—Red- 
ding, Chico, Yreka, Red Bluff, Auburn, 
Placerville, Bishop, Susanville, and Al- 
turas—working with members of the 
chamber of commerce, local bankers, and 
small businessmen. 

SBA offers, too, management training 
in the form of workshops and problem 
clinics. During this past 11 months in my 
district, there were six problem clinics 
held in Butte County, two problem clinics 
in Tahema County; a workshop and a 
problem clinic in both Lassen and Modoc 
Counties. 

You have heard, I know, of SBA’s very 
successful SCORE program, the corps of 
retired businessmen who volunteer their 
time and expertise to help and advise 
small businessmen. 

SCORE volunteers have been working 
very hard in the Second Congressional 
District of California. They have been 
active this past year in 14 cities: Rose- 
ville, Chico, Georgetown, Placerville, 
Redding, Tahoe City, Sonora, Gridley, 
Etna, Auburn, Grass Valley, Oroville, Red 
Bluff, and Paradise. 

These services, though they do not in- 
volve financial assistance, mean a great 
deal to our small businessmen. 

You might think that all I have told 
you is a pretty big package. But here is 
the wrapping on the package. The ad- 
visory council. 

Our Northern California Small Busi- 
ness Advisory Council, like its counter- 
parts all over the United States, has 
worked diligently to develop strong lines 
of communication among the private 
sector, small business and the Small 
Business Administration. 

Men like William Ealy, of Yreka; 
Colby Smith, of Redding; and Mayor 
C. L. Weisker, of Oroville, all members 
of the Northern California Small Busi- 
ness A Council, and Nick Man- 
dich, of Bishop; a member of the South- 
ern California Small Business Advisory 
Council, devote a great deal of time and 
effort to the preservation of our small 
businesses. 

We have heard SBA Administrator 
Robert C. Moot express the conviction 
that the key to an expanding balanced 
economy is the small businessman. 

I share that conviction. The small 
businessman has to work for his com- 
munity as well as for himself. He has to 
compete—to fight for his standing in 
the marketplace. As long as he does both, 
and as long as the marketplace gives him 
an equal competitive break, he will con- 
tinue to sueceed—and the American way 
of life will continue to flourish. 

In the words of the President, in his 
1968 proclamation of American History 
Month: 
of the United States is not 


tiny. It is the story of countless individuals 
whose success and sacrifice converted an idea 
into a free nation. 
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NEED FOR ONE-STOP EDUCATIONAL 
SERVICE CENTERS 


HON. JACOB K. JAVITS 


OF NEW YORE 
IN THE SENATE OF THE UNITED STATES 
Thursday, May 16, 1968 


Mr. JAVITS. Mr. President, on Feb- 
ruary 15, 1967, in a Senate address, I 
urged that the Department of Health, 
Education, and Welfare establish one- 
stop service centers for school officials 
both in Washington and in Office of Ed- 
ucation regional offices throughout the 
Nation. Such centers would be able to 
furnish information and make appropri- 
ate references not only on programs ad- 
ministered by the Office of Education 
and other divisions of HEW, but also on 
education programs administered by 
other agencies; for example, the Na- 
tional Science Foundation, the Office of 
Economic Opportunity, the Department 
of Labor, the Bureau of Indian Affairs, 
the Veterans’ Administration, and the 
Department of Defense, to cite the prin- 
cipal agencies with education programs. 
Some local education agencies and ad- 
ministrators, for example, pay as much 
as $500 annually to keep abreast of Fed- 
eral programs. 

The information service which I sug- 
gested is now being put into effect by 
HEW. 

Mr. President, I ask unanimous con- 
sent that a letter from Secretary Cohen, 
detailing the agency's efforts in this re- 
gard, be printed in the Extensions of 
Remarks. The Department of Health, 
Education, and Welfare is to be congrat- 
ulated for this step forward. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

THE SECRETARY oF HEALTH, EDU- 
CATION, AND WELFARE, 
Washington, D.C., April 18, 1968. 
Hon. JacoB K. JAVITS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR Javirs: Thank you for your 
letter of March 18 requesting a progress re- 
port on our study of the feasibility of estab- 
lishing “one-stop” departmental information 
centers. 

I am happy to inform you that such a de- 
partmental center has been established on 
the first floor of the HEW North Building and 
that remodeling will be completed and the 
center will be fully operational in midsum- 
mer. The U.S. Office of Education has estab- 
lished an OE information center as well. 

In addition, the Department has been able 
to improve the information services provided 
by its regional offices and hopes to further 
improve them in the future. 

In my letter to you of January 25, 1967, I 
outlined some of the additional steps being 
taken to provide information and assistance 
to local school officials. Since then, we have 
intensified our efforts to simplify and clarify 
communications between the Federal Goy- 
ernment and State and local education 
agencies. 

Several task forces in the Office of Edu- 
cation are working toward the establish- 
ment of greater uniformity in regulations, 
report forms, and other documents. In addi- 
tion, we are moving toward the concept of 

legislation which would group 
programs with common objectives into single 


May 16, 1968 


measures. A good example is the Education 
Professions Development Act. We have pro- 
posed the same approach with regard to 
student financial assistance and vocational 
education programs. 

Please let me know if I can be of further 
assistance. 

Sincerely, 
WILBUR J. COHEN, 
Acting Secretary. 


WHERE WE STAND NEAR 
THE OCEAN 


HON. DON H. CLAUSEN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. DON H. CLAUSEN. Mr. Speaker, I 
have the distinct privilege of bringing to 
the attention of my colleagues a recent 
speech delivered at the town hall meet- 
ing in Los Angeles by Mr. T. R. Gillen- 
waters, the oceanic adviser to Governor 
Reagan of California. - 

Colonel Gillenwaters is one of the most 
able men in America in the field of ocean 
resources and is eminently qualified to 
speak on the vast and unlimited poten- 
tial for development these resources can 
provide for America and mankind. 

In representing a coastal district in 
northern California, I can testify to the 
fact that our people are becoming in- 
creasingly aware of this potential and 
have expressed their desire to accelerate 
our efforts toward exploitation, enhance- 
ment, and programing of these ocean re- 
sources. 

Technological advancements during 
this past decade have been of such mag- 
nitude that equipment for ocean re- 
source development permits literally 
unlimited opportunities. 

This paper by Colonel Gillenwaters, on 
behalf of Lt. Gov. Bob Finch, is very 
timely and should be read fully and 
carefully by Members of Congress and 
our citizenry desirous of keeping abreast 
of the latest information in the ocean 
resource field. 

The text of the paper follows: 

Were We STAND NEAR THE OCEAN 
(By T. R. Gillenwaters, oceanic adviser to the 
Governor and staff) 

California is greater in population, finan- 
cial and resource availability than 111 of 
the 140 nations of the world. In this per- 
spective let us think of our state as a na- 
tion. Particularly in view of our ocean po- 
tential and what the administration plans 
for it. 

Of the major elements of ocean resources, 
I prefer to emphasize only four: first, our 
national defense; second, ocean transporta- 
tion, including harbor and port develop- 
ment; third, living resources, including com- 
mercial and sport fishing and aquaculture; 
and fourth, the non-living resources which 
include oil, mining, chemicals, pharmaceu- 
ticals, recreation and water. For the purpose 
of discussion let us not consider recreation 
as part of the social overhead. Let us reason 
that the cost of recreation should be con- 
sidered on a cost effectiveness basis and with 
few exceptions should be planned, developed, 
and operated as a business, 

After many years of inexcusable neglect, 
our national oceanographic program is now 
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receiving considerable attention, The Marine 
Science and Engineering Development Act 
of 1966 by Congress has resulted in 
the publication of the First and Second re- 
ports on Marine Affairs which are now 
available from U.S. Printing Office. Cali- 
fornia has made a major contribution to 
this national effort through the develop- 
ment of the finest corps of scientific and 
technological manpower to be found any- 
where in the world. Our state challenge 
is to provide programs that will result in 
the utilization of this unique asset. We must 
accelerate its conversion to dollar input to 
the gross national product. 

Recently, some politicans have been rightly 
accused of trying to pull a well known Rus- 
sian trick on the Spanish explorer Balboa by 
claiming they ‘discovered the Pacific Ocean.” 
It is now obvious the Russians long ago dis- 
covered the validity of an ancient predic- 
tion, He who controls the seas controls the 
world.” In the January, 1968, issue of Marine 
Engineering, Vice Admiral McCain, Jr., is 
quoted: In 1960 the Soviets were in eleventh 
place among the fleets of the world; by 1965 
they were in sixth place. By 1971, with a 
projected 10 million tons added to their mer- 
chant fleet, Soviet superiority over the U.S. 
may be 2-1. While the Soviet merchant ma- 
rine has increased from 4.9 million dwt in 
1960 to 9.6 million in 1965, it confidently ex- 
pects to have the world’s largest fleet (20 
million dwt) by 1980. Today 80 percent of 
the Soviet fleet is less than 10 years old, 
while 70 percent of all U.S. flag cargo ships 
are more than 20 years old.” 

There is some comfort in the fact that 
many of our leading maritime authorities 
and some of our industrial organizations are 
determined to overcome this dangerous gap 
by the better utilization of modern tech- 
nology. The broadest adaptation of modern 
technology in the form of harbor facility im- 
provement, containerized cargo handling, sys- 
tems approach to ship building, utilization 
of hover-craft, and uniquely designed sub- 
marine cargo tankage appear to be our only 
chance to compete during the coming dec- 
ades. In order to accomplish these improve- 
ments in the shortest possible time, we 
must devise broader incentive methods for 
the involvement of private enterprise. 

This same principle will apply to the re- 
maining major elements of ocean resources to 
which I have previously referred, but time 
does not permit further details at this point. 

Early in 1967 Governor Reagan re-activated 
the Governor’s Advisory Commission on 
Ocean Resources. This commission was com- 
posed of Californians of international and 
national prominence in the field of oceanic, 
industrial, educational and research activi- 
ties, Dr. David S. Potter of the General Motors 
Defense Research Laboratory, Santa Barbara, 
served as chairman. 

In August, 1967, acting upon the recom- 
mendation of the Commission the Governor 
created, by executive order 67-25, the Inter- 
agency Council for Ocean Resources and ap- 
pointed Lt. Governor Robert Finch, Chair- 
man. He also appointed as members, Hon- 
orable Houston Flournoy, Chairman of the 
State Lands Commission, Honorable Norman 
Livermore, Administrator of the Resources 
Agency, Honorable Gordon Luce, Administra- 
tor of the Transportation Agency, and Hon- 
orable Spencer Williams, Administrator of the 
Health and Welfare Agency. The responsi- 
bility of the Council is to maintain the co- 
ordination of ocean projects, establish priori- 
ties and designate lead agencies within gov- 
ernment. In addition, it is to maintain liaison 
with the National Council on Marine Re- 
sources and Engineering Development and 
other federal agencies. 

The legislature with the concurrence of the 
Reagan Administration enacted the Marine 
Resource Conservation and Development Act 
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of 1967, the first such state act in the Na- 
tion. This act gave the Governor a mandate 
to prepare and submit to the 1969 legislature 
a Comprehensive Ocean Resources Plan 
(CORP). The act states “it is the policy of 
the State of California to develop, encourage, 
and maintain a comprehensive, coordinated 
state plan for the orderly, long-range conser- 
vation and development of marine and coastal 
resources which will ensure their wise mul- 
tiple use in the total public interest.” 

Of course, we are expected to accomplish 
the following at once and without money, (a) 
preserve all living resources of the ocean for 
sportsmen, biologists, scuba divers, surfers, 
commercial fishermen, and wildlife enthu- 
siasts, all this in spite of the fact that the 
Russians and Japanese operating modern 
trawlers and floating fish processing plants are 
now ranging freely up and down our coast 
just off the 12 mile limit, and, (b) in addi- 
tion we are to increase our foreign trade 
without building any modern vessels or mod- 
ernizing our ports, we must be prepared to 
desalinate one billion gallons of new water 
per day without building atomic plants along 
our coast, they could possibly destroy the na- 
tural environment (obviously an impossible 
feat under present conditions). 

Enough for the satire. We must, however, 
face up to the facts—the environmental diet 
of our burgeoning population must be ac- 
commodated in an orderly manner. This im- 
plies multiple use of our limited ocean re- 
sources. Unless we develop sound manage- 
ment pri now we cannot hope to meet 
the demands of 30 million residents in 1980 
plus multi-millions of tourists. As an exam- 
ple, one day last month, in a limited ocean 
area, 5000 salmon were caught by sports- 
men and checked in by the Department of 
Fish and Game. 

Fortunately, we have the technology to 
contend with most ocean resource problems 
but we have not developed a method of equi- 
table funding of the required projects. We 
have the proven technology for profitable 
offshore oil production and soon the same 
will be true of mining, underwater living and 
related activities. We have the need, we have 
the manpower, (scientific, engineering) and 
the resources. A plan coupled with financing 
is required. We must recognize that neither 
the federal, state nor community govern- 
ments can meet this challenge my way of 
traditional taxation methods so we must look 
elsewhere. 

Having clearly in mind the urgency for 
developing our ocean resources, the state 
administration is taking into consideration 
the advice of such well known individuals 
as Dr. Simon Ramo, who on February 2 pub- 
licly suggested the creation of a public- 
private company, also proposed by Dr. Ray 
Jallo, Vice President and Senior Economist 
of United California Bank. Dr. Jallo stated 
on February 18, 1968: The newly advanced 
suggestion of the establishment of a public- 
private company on the order of Comsat for 
Oceanographic research and development 
should be given serious consideration 
The mixed enterprise for a specific purpose 
has many advantages: (1) public-private 
companies will provide an excellent oppor- 
tunity for business, government and labor 
to work together toward the solution of 
social and economic problems in areas where 
such cooperation is necessary and workable.” 

With the approval of the administration 
we have been exploring this approach and 
now recommend it as essential. It appears 
logical that once we begin to think of the 
ocean as one massive “public utility” that 
must be managed for the greatest good of 
the people of California, the problems of 
multiple use will come into better focus. In 
the use of the ocean no one segment of our 
populace can be favored to the exclusion of 
all others. 
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The nearshore resources are now being in- 
ventoried. Once we are able to identify those 
that qualify for investor financing, as op- 
posed to purely sociological overhead de- 
velopment, then the public-private corpora- 
tion will definitely be justified and hope- 
fully come into being. To develop our ocean 
resources it is estimated that $500,000,000 of 
investment capital can be utilized over the 
next 7 years. This figure does not include 
the primary costs of harbor dredging, mili- 
tary expenditures nor the multitude of on- 
going ocean related projects or those con- 
templated by the federal government through 
the Navy, U.S. Bureau of Commercial Fish- 
eries, Bureau of Reclamation and some 23 
other agencies or departments. It does not 
include the present and future commitments 
by existing corporations. 

The proposed California Ocean Resources 
Corporation (CORC) must follow a secure 
and conservative course, deriving one half 
of the invested dollar from the individual 
investor and one half from the industrial sec- 
tor. It is planned that the individual and 
corporate investors will elect an equal num- 
ber of directors and others will be appointed 
by the Governor and approved by the Senate. 
Under no circumstances will this public- 
private corporation usurp local jurisdiction 
nor will it be in competition as an operator. 
In operation it can be compared to the orig- 
inal concept of the Reconstruction Finance 
Corporation before it became prostituted by 
an irresponsible bureaucracy. The California 
Ocean Resources Corporation (CORC) will 
be subject to legislative scrutiny but must 
always be controlled by the investors who 
furnish the money. 

On Friday, April 5, Assemblyman Pete 
Wilson of San Diego introduced Assembly 
Bill 1470 and Assembly Joint Resolution 31 
calling for the establishment of a public- 
private corporation as described above and 
hearings will be held soon after May 6. 

We must expand our defense, double our 
harbor tonnage, triple our harvest of living 
resources and quadruple our returns from 
the ocean’s non-living resources including 
water by 1980. To do this we must utilize 
the best of management methods supported 
by the leverage of invested funds. 

California has been the Nation’s leading 
maritime state for many years. Now we must 
enlarge that leadership and expand our in- 
fluence not only into the Pacific Rim coun- 
tries but around the globe. We have the 
greatest accumulation of technology and sci- 
ence in the world. Incorporating these with 
the proper planning and funding, our won- 
drous ocean will become a treasured utility 
of indefinite duration, 


TRIBUTE TO CHARLES A. MORAN, 
ATLANTA, GA. 


HON. HERMAN E. TALMADGE 


OF GEORGIA 
IN THE SENATE OF THE UNITED STATES 


Thursday, May 16, 1968 


Mr. TALMADGE. Mr. President, the 
Georgia House of Representatives in its 
recent session of the general assembly 
recognized Hon. Charles A. Moran for 
the dedicated service that he has ren- 
dered the State. 

I join the legislature in commending 
Mr. Moran, and ask unanimous consent 
that the resolution of the house of rep- 
resentatives be printed in the Extensions 
of Remarks. 
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There being no objection, the resolu- 
tion was ordered to be printed in the 
ReEcorD, as follows: 


H. Res. 814 


Resolution commending Hon. Charles A. 
Moran; and for other purposes 

Whereas, Charles A. Moran, native Atlan- 
tan, disabled overseas veteran, a retired 
State employee, last September was invested 
a Knight of the Equestrian Order of the 
Holy Sepulchre of Jerusalem, the first and 
only layman in Georgia to receive this dis- 
tinction; and 

Whereas, the Order of the Holy Sepulchre 
reportedly dates from St. James the Apostle, 
the first Bishop of Jerusalem; and 

Whereas, during the Georgia Bi-Centennial 
he planted a dogwood tree on the Capitol 

ö t to the General Gordon 
Monument which attracts many local people 
and tourists each year; and 

Whereas, as a member of patriotic groups 
he has been active in the area of American- 
ism, exposing and focusing attention of our 
fellow Georgians on the Communist menace; 
he was actively interested in having the words 
“under God” included in the Pledge to the 
Flag, reference to it appearing in the Con- 
gressional Record at the time; and 

Whereas, to spark the flame of continuing 
patriotism in all and to promote nationwide 
unity, a love of God, Country and Flag, he be- 
came the originator of the Hall of Flags in 
our Capitol building which daily attracts 
visitors from many states; and 

Whereas, for several years he was actively 
interested in the Youth of the Community, 
escorting some of the Pop Warner Junior 
League Football Teams to be recognized by 
this body after having been received by the 
Governor; and 

Whereas, he has requested that legislation 
be effected to refer to our Flag as the “US. 
Flag” and/or the “Flag of the United States”. 

Now, therefore, be it resolved by the House 
of Representatives that this body does hereby 
salute fel Commander Charles 


ship and heartily 
invested a Knight of the Equestrian Order of 
the Holy Sepulchre of Jerusalem. 

Be it further resolved that the Clerk of 
the House of Representatives is hereby au- 
thorized and instructed to transmit an appro- 
priate copy of this Resolution to Commander 
Charles A. Moran. 

Read and adopted in House, March 4, 1968. 

GLENN W. ELLARD, Clerk. 


A PARLIAMENTARIAN’S VIEW OF 
SCIENCE AND TECHNOLOGY 


HON. JOSEPH E. KARTH 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1968 


Mr. KARTH. Mr. Speaker, on May 8, 
1968, Representative GEORGE P. MILLER 
delivered an address to the Consultative 
Assembly of the Council of Europe in 
Strasbourg, France. This organization 
comprises parliamentarians from the 
countries of Western Europe and is an 
important forum for international coop- 
eration. Mr. MILLER was especially invited 
because of the work in national science 
policy which has been accomplished by 
his Committee on Science and Astronau- 
tics. He was accompanied by Mr. Richard 
A. Carpenter, senior specialist in the 
Science Policy Research Division of the 
Legislative Reference Service. 
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The Council of Europe is concerned 
with the role which parliamentarians can 
play in overcoming some of the dispari- 
ties between the United States and Eu- 
rope in scientific and technological fields. 

Mr. MLLER'S address, “A Parliamen- 
tarian’s View of Science and Technol- 
ogy,” and the response by the rapporteur 
for the Consultative Assembly, Mr. Sven 
Gustafson, and a member of the Parlia- 
ment of Sweden, constitute a revealing 
account of the opportunities for useful 
exchanges of views among the legisla- 
tors of various nations. 

I commend the attention of the House 
to the texts of the remarks which fol- 
low: 


A PARLIAMENTARIAN’S VIEW OF SCIENCE AND 
TECHNOLOGY 


(Address by the Honorable GEORGE P. MILLER, 
chairman, Committee on Science and As- 
tronautics, to the Consultative Assembly, 
Council of Europe, Strasbourg, France, 
May 8, 1968) 

I am very pleased to represent the United 
States Congress in this discussion of science 
policy today. It is an honor to meet with the 
consultative assembly and a great pleasure to 
see old friends and to begin new friendships. 

Our theme for this meeting is, and I quote, 
“disparities between the USA and Europe in 
the scientific and technological fields—ways 
and means of remedying them.“ I wish to 
emphasize remedies and not disparities, for 
I feel the latter have been so well docu- 
mented, “demystified,” and discussed that we 
are all ready to proceed to a more positive, 
constructive debate. 

I commend the organization for economic 
cooperation and development for its thor- 
ough study and your colleague, Mr. Gustaf- 
son, for his excellent review which you have 
before you. 

We have seen that technology does not 
flow evenly throughout the world. The fruits 
of technology do not appear uniformly in 
every country, State or geographical region. 
I can assure you that these disparities are 
just as troublesome among jurisdictions 
within the United States as they are between 
continents. 

The transfer of technological information 
is a subject of much concern to us. It is at 
the heart of the disparity problem. It is also 
a subject which we should be able to do 
something about without encountering great 
political questions. The remedy lies In stand- 
ardized information handling procedures 
implemented through electronic data proc- 
essing techniques. I am pleased to learn of 
the OECD effort in technology transfer 
which is getting under way. We have an 
experimental program in the National Aero- 
nautics and Space Administration which is 
beginning to indicate the most useful pro- 
cedures and techniques. I look forward to 
the closest cooperation among the developed 
nations to increase technology transfer. 

The use of technology (regardless of wher- 
ever it may have originated) is the more 
crucial problem. The use of technology de- 
pends on a climate for innovation within a 
country or State. This climate can be changed 
and controlled as the leadership and people 
of a nation grow to understand science and 
technology. The simple message I bring to- 
day is that the parliamentarian has a vital 
role to play in constructing a climate in 
which technology will thrive. My experience 
of 24 years in the Congress, coinciding with 
the explosive growth of technology, suggests 
a few observations which I would share with 
you. The answers are not all in hand, I as- 
sure you. But some of our activities appear 
pertinent to the discussion. 


POLICY FOR SCIENCE AND SCIENCE FOR POLICY 


Science policy in the United States, as in 
other countries, comprises two aspects. First, 
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policy for science means the management 
principles which assure the health of the 
Nation’s scientific activities. This sort of 
policy involves basic research, science educa- 
tion, experimental facilities and apparatus, 
and scientific and technical information sys- 
tems. Science is not a function of govern- 
ment, but research is supported by public 
funds on the basis of the eventual, if un- 
specified, benefits to society. An important 
aspect of these benefits concerns the train- 
ing and education of highly skilled man- 
power. 

The second aspect is science in support of 
policy. This means that virtually all goals and 
functions of a modern government are to 
some extent affected by science and tech- 
nology. National policies lead to missions 
which are carried out by designated agencies. 
Analysis of the mission requirements fre- 
quently indicates that research and devel- 
opment are necessary and can be justified in 
practical terms of achieving the stated goal. 

Since the U.S. Congress participates fully 
in the origination and formulation of na- 
tional goals, the legislative branch has a 
direct concern with the ways in which sci- 
ence can be applied in their pursuit. The 
separation and balance of authority under 
our Constitution through the executive, 
legislative and judicial branches, through 
the bicameral system in the Congress, and 
through the two-party political system, 
means that science policy is the result of 
diverse and numerous viewpoints. Further 
diversity comes about since the majority of 
government R & D expenditures is to sup- 
port a variety of missions. Thus, U.S. science 
policy is a mosaic of individual policies which 
stem from national goals expressing the gen- 
eral aims of our democracy. 

The impacts which the Congress and the 
government can have on science are domi- 
nated by that of Federal funding for research 
and development. The total R & D performed 
in the United States In 1968 is estimated at 
about $25 billion, 80% of which is develop- 
ment. Federal obligations will be $16.7 billion 
or two-thirds of the total. Of these govern- 
ment funds, about $10 billion will go to 
private industry. Thus, Federal science poli- 
cies are a major factor even in non-govern- 
ment laboratories. 

Other governmental impacts on science in- 
clude tax credits for privately funded R & D, 
patent laws, and anti monopoly policies, The 
so-called climate for innovation is affected 
by a variety of legislative actions, often in 
a subtle manner. 


Changing congressional attitudes toward 
science 


The United States learned the benefits of 
science applied to national goals during 
World War II. After that period, in 1950, the 
National Science Foundation was established 
to provide government patronage for re- 
search. Congressional approval was based on 
an acceptance that market place economics 
and private funds would not support a level 
of scientific effort which was necessary in an 
increasingly technical world. The motiva- 
tions, at that stage, were chiefly those of 
faith that basic knowledge will find applica- 
tion in due time, and fear that insufficient 
scientific activity will deprive the nation of 
a base for industrial and military technology. 

In this period most of the large expendi- 
tures were for security-classified projects in 
military or atomic energy programs. Public 
debate was rare and science policy was not 
a widely discussed issue in the Congress. 

In 1957, the space age began an enormous 
awakening of public interest in science. At 
about the same time, the biological effects of 
radioactive debris from atomic weapon test- 
ing were vigorously debated. These implica- 
tions of research led to increased scientific lit- 
eracy in the electorate. The Congress re- 
sponded by establishing standing committees, 
the Science and Astronautics Committee in 
the House of Representatives and the Aero- 
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nautical and Space Sciences Committee in 
the Senate. 

More recently, the uses of technology in 
solving a great variety of problems for so- 
ciety have broadened the congressional in- 
terest in science policy. Air and water pollu- 
tion abatement, education, crime detection 
and prevention, and transportation are ex- 
amples of public goods and services which 
depend on scientific ingenuity and techno- 
logical development. As these issues are de- 
bated, the Congress has required a vastly 
greater amount of technical information to 
integrate with social, political, legal and eco- 
nomic factors in arriving at legislative de- 
cisions. Mr. Gustafson has noted similar con- 
cern in European nations in attacking these 
complex social problems through more ef- 
fective use of science and technology. I be- 
lieve that this is an area where increased 


cooperation among our member countries. 


can occur at an early date and produce 
meaningful results. 


SCIENCE ADVICE FOR THE CONGRESS 


In order to elaborate and control science 
policy, the Congress has equipped itself with 
a variety of information sources. Since sci- 
entists and engineers often do not agree 
among themselves on technical issues, a 
number of inputs are well warranted. The 
legislative branch is unlikely to contain any 
significant percentage of members with for- 
mal training and experience in science. How- 
ever, members tend to specialize in certain 
programs and wthin a short time become 
quite familiar with the technical issues. In 
our Congress, committees are entrusted to 
study these matters in depth and report to 
the parent body with recommendations for 
action. 

Advice for the Congress does not imply 
any abdication of responsibility for judg- 
ment. In fact, there are few issues which are 
purely technical. The scientific information 
is simply added to other factors in policy 
formation, 

The executive branch offices are a major 
source of scientific and technical information. 
By means of pubiic hearings, congressional 
committees can elicit comment and explana- 
tion on R & D programs in an atmosphere of 
an adversary proceeding. Questions and back- 
ground material provided by the committee 
staffs bring about a probing of issues which 
penetrates the “salesmanship” of agency pro- 
ponents to a great extent. 

Independent information sources include 
trade associations, industrial contractors, 
professional societies, and university repre- 
sentatives. Persons and groups affected by 
specific legislation will quite naturally sub- 
mit testimony. Invitations are issued to ex- 
perts whose opinions are desired and who 
may be more or less free from vested interest. 

In addition to these information sources, 
the Congress established, in 1964, a science 
policy research division in the legislative 
reference service of the Library of Congress. 
This group of 18 professional scientists and 
engineers acts as a bridge between the Con- 
gress and the scientific community. Answers 
are provided to factual inquiries from in- 
dividual legislators and committees. But more 
importantly, major science policy issues are 
analyzed in a pro-and-con fashion to give 
the member as complete and objective a 
background as is possible. 


THE LEGISLATIVE PROCESS 


The legislative process includes three steps 
which affect national science policy, First, 
the authorizing function of the legislative 
branch often brings new programs into exist- 
ence. Some scientific agencies operate under 
continuing authorization (e.g., the National 
Science Foundation, the National Bureau of 
Standards). The National Aeronautics and 
Space Administration must receive authori- 
zation of its program each year. Changes in 
emphasis and redirection have resulted from 
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the accompanying hearings. The recent in- 
creased attention to environmental quality 
has come about through congressionally in- 
spired amendments to air and water pollution 
laws. The Joint Committee on Atomic 
Energy conducts a detailed annual approval 
review of the activities of the Atomic Energy 
Commission. Thus, by authorization, new 
legislation or amendments, the Congress may 
propose and originate science policies. 

Second, the appropriations function is a 
powerful means of directing the course of re- 
search and development. Projects of the exec- 
utive branch which are endorsed by authori- 
zation may yet be delayed, or reduced in 
scope, or eliminated by an appropriations 
committee, Alternatively, additional funds 
over and above what are requested and au- 
thorized may be provided. 

The results of committee actions in au- 
thorizing and funding science may be modi- 
fied by conferences between the House of 
Representatives and the Senate, and further 
changed by floor debate during the passage 
of the legislation. Currently, science is being 
challenged at every juncture as a possible 
place to cut costs during this period of fiscal 
constraint. The gathering together of R & D 
budgets to give a coherent picture of Federal 
obligations has long been an efficient man- 
agement scheme for the Government. But 
now this $17 billion total is viewed as one of 
the few controllable expenses and is sub- 
jected to constant scrutiny. Unfortunately, 
the premise is wrong, for it has been shown 
that about 90% of this total is in mission 
support work. To cut R & D funds any ap- 
preciable extent would be to limit the capa- 
bilities of the agencies involved to accomplish 
their missions. National goals which the 
economy minded might support very strongly 
would not be achieved. For example, of the 
$17 billion Federal R & D budget for fiscal 
year 1968, $7.8 billion is for the Department 
of Defense. Of that figure, $5.6 billion is for 
development, not research, So the amount of 
the “science budget” which could be pared 
without seriously effecting operational pro- 
jects is much less than is often proposed. 

Finally, the legislative process includes an 
overview function—to continually assess the 
performance of Government to 
search for “gaps and overlaps,” to foster 
coordination when projects cross agency 
lines, and to seek the maximum benefit from 
tax dollars spent for science. 

In recent years the Congress has established 
the Office of Science and Technology in the 
Executive Office of the President with an 
expressed purpose of reporting to the Con- 
gress on science policy matters. This office 
is responsible for coordination of Federal 
agency R & D activities and its director 
testifies frequently before committees of both 
Houses. 

A major coordinating effort of the Congress 
has been the instigation of a national sys- 
tem for scientific and technical information. 
Beginning in 1961, the Congress has con- 
tinually fostered improved information ex- 
change as a means of increasing the efficiency 
of R & D and preventing needless dupli- 
cation. 

The above are two examples of legislative 
attempts to counteract the fragmentation of 
science policy among the executive depart- 
ments and agencies. However, a similar di- 
vision occurs among the committees of the 
Congress. The coordination of legislative ap- 
proaches to science policy is a growing prob- 
lem. Informal meetings between committee 
chairmen may be effective. Joint hearings and 
joint committees are infrequently used de- 
vices which can bring concerted action. 
Sources of advice themselves can provide a 
coordinating effect on a particular issue as 
they are sought by various members and 
committees. The all-pervading nature of sci- 
ence and technology in American civiliza- 
tion means that science policies are as varied 
and diffused as are the uses of science. 
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In conclusion may I reiterate: the climate 
of understanding and appreciation of tech- 
nological potential can be greatly influenced 
by the parliamentarian. He called direct the 
application of science to serve his constit- 
uents; and he can lead the public to un- 
derwrite the risks of innovation. And these 
influences can lead to national attitudes 
which will reduce disparities in the use of 
technology throughout the world. 


INFORMAL EXCHANGE OF VIEWS BETWEEN A U.S, 
CONGRESSIONAL DELEGATION AND THE MEM- 
BERS OF THE CONSULTATIVE ASSEMBLY, MAY 
1968 


Mr. Gusrarson. It is a privilege for us to 
have among us today the Chairman of the 
Committee on Science and Astronautics of 
the House of Representatives, the honorable 
George P. Miller. He is the member of Con- 
gress who has the most thorough knowledge 
of scientific policy and I have heard many 
American experts say that nothing can be 
done in the field of science and astronautics 
unless Mr. Miller approves it. We have all read 
with great interest and may I add with some 
envy the report of the U.S. Congress and 
Science Policy presented by Mr. Miller. When 
Mr. Miller tells us that since 1964 there is a 
Science Policy Research Division in the Li- 
brary of Congress with 18 professional scien- 
tists and engineers acting as a bridge between 
the Congress and the scientific community— 
we understand that we in Europe have much 
to learn. A European scientist said in one 
of the very interesting panels organised by 
Mr. Miller’s Committee “Parliaments are in 
many countries a brake on scientific develop- 
ment while the US Congress has become part 
of the motor bringing science to bear on the 
future. Almost everywhere in Europe Servan- 
Schreiber's book “Le Defi Américain—The 
American Challenge—is the subject of dis- 
cussion. More than half a million copies only 
in France show how burning this question 
is, Servan-Schreiber’s book is of great value 
as a means of catching the imagination not 
only of the politicians but also of the public 
opinion. However, we must not let it create 
a European inferiority complex towards the 
USA. There is a great potential in Europe 
both in the financial and technological fields. 
What we in Europe must learn is to translate 
it into action. I am not going to repeat the 
survey of the studies undertaken in differ- 
ent organisations regarding the so-called 
technological gap and the US investments in 
Europe. I would only mention three facts 
which should not be forgotten: 

1. It is true that US investments in Eu- 
rope are very big and have been increasing. 
But Christopher Layton has shown in his 
book Transatlantic investments that the 
European long-term investments in the USA 
are of the same size. The big difference 
however is that while European investors 
mostly are sleeping partners in US corpo- 
ration the US investors establish new, US- 
owned industries in Europe. If instead part 
of the European money were used to estab- 
lish Europe-owned subsidiaries or new in- 
dustries in the U.S.A. the whole picture would 
change; 

2. It is true that U.S.A. spends much more 
money on R. and D. than does Europe. The 
newest figures show 110 dollars per capita in 
USA and about 30 in Europe. It is also true 
that many more scientists and engineers are 
engaged in R. and D. in USA than in Europe. 
However, the OECD report published in 
March this year gives us the rather sensa- 
tional news that if you take into considera- 
tion all the engineers engaged in industry 
the European figures are higher than the 
American. The OECD report draws the con- 
clusion that the European effort in techno- 
logical education surpasses the United States 
efforts in both relative and absolute terms, 

3. The OECD study has shown that there 
does not exist one single technological gap. 
Of eight sectors of industry investigated by 
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the OECD there is a gap of United States 
advantage in a few very important research- 
intensive fields whereas in other sectors no 
US superiority can be found. 

However, we recently received some alarm- 
ing figures from a US Congressional Commit- 
tee as regards the so-called “brain drain”. 
At the OECD ministerial meeting in March 
as well as in other ogranisations the emigra- 
tion to the USA of about 2000 European sci- 
entists and engineers per year has caused 
grave concern. The new US figures show about 
2200 in 1965, 2700 in 1966 and 4200 in 1967. 
I would appreciate it very much if Mr. Miller 
would tell us whether he regards the 1967 
figure as an exception or as evidence of a 
new trend. I know that the new immigra- 
tion laws in the USA will influence the future 
development and might even put a stop to 
the European brain drain“ during the next 
few years and I am sure that we all would be 
grateful for further information regarding 
this very important question. 

Mr. President, as I see it we are in the 
beginning of a new industrial revolution. We 
are going forward at a tremendous speed. Let 
me give one illustration. In paragraph 15 of 
my paper I mention that in 1966 27,000 com- 
puters were operating in the USA compared 
with 6,000 in Europe. I have now got the US 
figure for 1967. It shows 40,000 computers in 
the USA compared with 27,000 the year be- 
fore. Certainly we must see to it that we in 
Europe are not left behind. We cannot solve 
the industrial problems of tomorrow by using 
yesterday’s technology. 

Now what should be done to remedy the 
disparities. Before turning to the specific 
proposals in my report I would make a gen- 
eral observation. We in Europe should spend 
much more money on research and develop- 
ment not in order to try to match the Ameri- 
cans but because of the fact that it is the 
most profitable investment. Further we must 
have much more co-operation. Still there are 
often water-tight compartments between the 
European countries (also within the EEC) as 
well as between universities and industry. 

But above all we must pay much more 
attention to the questions of management 
and of financing industrial expansion. It has 
often been said that the “technological gap” 
is to a very large extent a “managerial gap“. 
It is not enough to make an invention, The 
invention must be transformed to an inno- 
vation and developed into a product that can 
be sold on the market at a competitive price. 
One of the points that emerge from the 
OECD studies is the frequency with which 
inventions and discoveries made in Europe 
have been left neglected and unexploited 
for long periods of time, only to be applied 
in the end by an innovator in the USA. There 
is nothing wrong with the quality of the 
European research but it is not properly or- 
ganized and it is not integrated in the full 
innovation cycle. 

Now we come across a very difficult ques- 
tion indeed, To what extent should Europe 
have its own research and development and 
to what extent should it import technology 
from abroad. Up to the middle of this decade 
at least US superiority had not had an ad- 
verse effect on the overall economic growth 
in Europe or on its world trade. Most Euro- 
pean countries managed to increase their 
share of world exports. The explanation is, of 
course, that the European countries have 
drawn on the US innovations, a fact which is 
clearly shown by the growing deficit in the 
European balance-of-payments for patents 
and licences. 

Of course we must try to avoid duplica- 
tion of work. It has been rightly said that 
there is no need to invent a mouse trap twice. 
As I said just now an innovation can be made 
on the basis of research in other countries. 

But if Europe should be as dependent on 
US fundamental research as is for instance 
Japan, we would run the risk of always lag- 
ging behind and would be able to enter trade 
in research-intensive industries only from 
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the technology is well established and the 
innovative element in competition is re- 
placed by more traditional elements of ad- 
vantage. And this takes some years. We 
should remember, that it is during the initial 
period that the big profits arise, profits which 
are essential to finance further expansion. 

There is another important aspect of this 
question. In order to be able to make efficient 
use of imported technology the receiving 
country must be able to assimilate and adjust 
foreign technology. In order to profit by the 
innovation of others you must be able to 
make innovations yourselves. I now come 
to the suggestions made in my report 
in paragraphs 30 to 58. I shall not mention all 
of them but pick a few that I find most im- 
portant. I have divided them into three sec- 
tions. The first one deals with possible Euro- 
pean efforts, the second with possible U.S. 
efforts and the third suggests some joint 
actions. 

As regards European actions I shall limit 
myself to what the Council of Europe could 
do. 

I was very glad to hear yesterday that the 
Secretary General of the Council of Europe 
has taken an initiative for co-ordination be- 
tween the different organizations in Europe. 
The present difficulties with regard to ELDO 
and ESRO show the burning need for a con- 
certed scientific policy in Europe, a fact that 
the Chairman of our scientific and techno- 
logical committee M. Reverdin underlined 
yesterday in his questions to the representa- 
tive of the Committee of Ministers. 

The Council of Europe should also further 
study Mr. Harold Wilson's proposal regarding 
a European Institute of Technology which 
should examine case by case, area by area, 
industry by industry the means of greater 
European technological co-operation, Partic- 
ularly now when the Benelux proposals and 
other efforts to arrive at European co-opera- 
tion as well as the EEC commissions proposals 
regarding the medium-term policies are being 
held in abeyance, the Council of Europe 
should act in order not to lose valuable time. 

With regard to the question what the 
United States can do to remedy the dispar- 
ities we are of course waiting for the sugges- 
tions from our American friends. I do not 
know whether the Committee on Technolog- 
ical Disparities set up by President Johnson 
has come to any conclusions as yet. 

We should also like to know to what ex- 
tent the US balance-of-payments difficulties 
will affect the relations between USA and 
Europe. 

I mentioned earlier in my statement the 
“brain drain” and the alarming figures now 
published. I should very much appreciate it 
if Mr. Miller would comment on a suggestion 
made by President Johnson’s assistant in 
scientific matters Dr. Donald F. Hornig. In 
one of the very interesting panels organized 
by Mr. Miller's committee Dr. Hornig said 
that the immigration should be concen- 
trated on young research scientists who have 
already established themselves in their own 
country, who come to America with a pur- 
pose related to their activities in their own 
country and who have some day to return. 

What I would very much like to know 
is whether the new immigration laws coming 
into force of July Ist, this year, will in any 
way be used to serve this purpose. Under all 
circumstances I think this is a question 
which could be discussed jointly. 

And lastly I come to possible joint actions: 

Most of them refer to the work that is 
already being done in the OECD which is a 
natural forum for intergovernmental co-op- 
eration across the Atlantic in these questions. 

I have expressed the wish that OECD should 
not only be confrontation oriented but also 
become more action oriented. We owe much 
to the OECD. Its recent studies and the de- 
bate at the Ministerial Meeting in March has 
cleared away many misunderstandings and 
preconceived ideas. OECD has also drawn at- 
tention to the new fields in which an exten- 
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sive international collaboration is clearly 
called for: 

Computer utilisation, educational technol- 
ogy, environmental technology, urban de- 
velopment technology, oceanography, and 
communications. 

I would also suggest a new negotiating 
round on patents, licences and standards as 
part of an attack on non-tariff barriers to 
trade. 

The question of co-operation with regard 
to space policy will also have to come up as 
a result of the present difficulties in the 
European space organisations. 

As Parliamentarians we have much to 
learn from the US Congress. 

To be prepared for this European Members 
of Parliament should as soon as possible 
take the following concrete action: (a) the 
establishment in all European national Par- 
liaments of committees on science and tech- 


“nology; (b) the creation in all national Euro- 


pean parliaments of an efficient instrument 
or service corresponding to the Legislative 
Reference Service of the Library of Congress; 
(c) the organisation and holding of regular 
and frequent seminars on science and tech- 
nology for MPs, scientists, industrialists and 
civil servants to which American Con- 
gressmen and specialists would be invited, 
to be held under the auspice of the Coun- 
cil of Europe on the model of the interesting 
and high-level panels organised by the Com- 
mittee on Science and Astronautics of the 
House of Representatives. 


PRIVATE SECTOR PARTICIPATION 
IN THE REBUILDING OF CITIES 


HON. CHARLES H. PERCY 


OF ILLINOIS 
IN THE SENATE OF THE UNITED STATES 
Thursday, May 16, 1968 


Mr. PERCY. Mr. President, the Com- 
mittee on Banking and Currency has 
been working for more than a year on 
legislation that will encourage private- 
sector participation in the rebuilding of 
our cities as well as make homeowner- 
ship possible for lower income families. 
The committee has been deeply encour- 
aged in its efforts by the increasing num- 
ber of privately financed homeownership 
projects in cities across the country. An 
article describing such projects in Bos- 
ton, Gary, Ind., and Pittsburgh was pub- 
lished in Tuesday’s New York Times. I 
ask unanimous consent that the article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Boston To BEGIN PROJECT FOR Poor—BANKS 
AND INSURERS LEND $50 MILLION FoR URBAN 
PLAN 
Boston, May 13.—Mayor Kevin H. White 

announced today that a major new urban 

program would be started to expand home 
and business ownership among the city’s 
oor. 

K Mayor White said the plan would be a pri- 

vately financed $56-million self-development 

program. 

A key feature includes a loan commitment 
of $50-million from Boston banks and insur- 
ance companies to support efforts in housing 
rehabilitation and new construction for low- 
income families. It will also make mortgage 
funds available to greatly expand home own- 
ership in the inner city, the Mayor said. 

The program provides for the establish- 
ment of the Boston Urban Foundation, a 
nonprofit organization that will attempt to 
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solicit $2-million from the business com- 
munity and the public. 

These funds are to be channeled into 
disadvantaged areas to assist in financing 
small business ventures to be owned and 
operated by residents. 

An Urban Development Corporation will 
be formed to supervise the allocation of the 
funds. 

George H. Whitney Jr., chairman, New 
England Group, Investment Bankers Asso- 
ciation, who will direct the fund drive, said 
that when the $2-million was raised for 
equity purposes, commercial banks would 
lend the corporation another $4-million. 

Mayor White said that while the shared 
risk program was geared to aid slum areas, 
it would also apply to poor families through- 
out the city. He said he hoped that between 
400 and 500 persons in the area would buy 
their own homes by the end of the year. 

He said that besides the loan commitment, 
the backing concerns will provide the talent 
of lawyers, accountants, investment special- 
ists and academic people to assist the new 
entrepreneurs. 


UNITED STATES STEEL JOINS Gary PLAN 

Gary, IND., May 13.—The United States 
Steel Corporation announced today here 
jointly with Mayor Richard G. Hatcher that 
it hoped to build from 250 to 300 moderate- 
income housing units. 

A. Jedenoff, general superintendent 
of the steel works here, declined to say how 
much the company would invest in the proj- 
ect, but estimates are in excess of $5-million. 

Mr. Jedenoff told newsmen in a press con- 
ference this morning with Mr. Hatcher that 
they had been working on the project since 
shortly after Mr. Hatcher’s election last No- 
vember. 

About 56 per cent of this city’s 475,000 
population are Negroes who live in a slum 
area known as Midtown. Mayor Hatcher, who 
is a Negro lives in that area. 

Mayor Hatcher said a feasibility study was 
under way. The site is a 48.4-acre undevel- 
oped tract owned mostly by the Gary School 
system. It is near the site of a new high 
school under construction on the fringe of 
the slum area. 

PITTSBURGH, May 13.——-Two major corpo- 
rations have announced separate plans to 
attack the problems of slum housing, prin- 
cipally in Negro slums. 

The Westinghouse Electric Corporation 
will form a subsidiary, Urban Systems De- 
velopment Corporation, to carry out all 
phases of providing better housing for low- 
income families throughout the United 
States. 

The Equitable Life Assurance Society has 
allocated 81-million to rehabilitate, pur- 
chase and refinance one- to four-family 
homes in the metropolitan Pittsburgh area, 
thereby providing mortgage money to low- 
income families. 

Working under Government-supported 
programs and with headquarters in Wash- 
ington, the Westinghouse subsidiary will 
develop low-rise apartment communities in 
contrast to massive housing projects erected 
in the past. It plans to train construction 
crews from among hard-core unemployed 
men in the slums. 


NORTH DAKOTA SECOND DISTRICT 
VOTERS BACK NIXON, OPPOSE 
VIETNAM PULLOUT 


HON. THOMAS S. KLEPPE 
OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. KLEPPE. Mr. Speaker, recently 
I mailed a questionnaire to the 81,600 
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postal patrons in North Dakota’s Sec- 
ond Congressional District, seeking their 
views on a number of issues and ques- 
tions. The results: 


Tabulated below are the combined views 
of the first 5,000 West District residents who 
responded to my recent questionnaire on 
current issues. Returns are still coming in— 
all will be counted. I deeply appreciate your 
cooperation in taking the time to participate 
in the poll and in giving me the benefit of 
your views. The replies showed: 

On alternatives in Vietnam, 41.4% ap- 
proved going “all out now to win, even if 
this involves massive bombing of North 
Vietnam, including Hanoi and Haiphong 
Harbor, a naval blockade, increased U.S. 
troop commitments and invasion of the 
North”. Continuation of U.S. military op- 
erations “pretty much along present lines” 
was favored by 6.4%. Halting the bombing 
of North Vietnam “in the hope this will lead 
to a negotiated peace” was supported by 23%. 
Withdrawal of U.S. forces was favored by 
17%. Undecided 12.3%. 

In a similar poll conducted a year ago, 
75% favored stepping up the war effort 
against North Vietnam, with 16% advocat- 
ing withdrawal. 

Since Governor Rockefeller was not a 
candidate when the questionnaire was cir- 
culated, only Richard M. Nixon was paired 
with the three announced Democratic Presi- 
dential candidates. The results: 

Nixon 68.7%; Kennedy 16.1%; 
6.2%; Undecided 9%. 

McCarthy 23.1%; Nixon 61.9%; Wallace 
5.9%; Undecided 9.1%. 

Humphrey 17.5%; Nixon 65.6%; Wallace 
6.8%; Undecided 10.1%. 

For the proposed 10% income tax surcharge, 
if accompanied by a cut of several billions 
in government spending, 46.7%. Against 
42.1%. Undecided 11.1%. 

On the question of Federal income tax 
credits to private business for training hard 
core unemployed, 54% were opposed; 35.4% 
for. 

In favor of the strategic grain reserve bill 
I have introduced, 75%; opposed 9.1%. 
Among farmers alone, the favorable percent- 
age was even higher, 85%. 

For continuing farm price supports and 
wheat certificate payments, 55.3%; against, 
26.5%. Farmers voted 71.5% for; 21.5% 
against. 

Changing the present Draft Board induc- 
tion process to a lottery system was favored 
by 31.5%, opposed by 51%. The undecided 
group was large, 17.6%. 

Federal control over sale and use of fire- 
arms: against 64.5%; for 29%. 

On two other questions, those responding 
to the poll strongly indicated they do not 
believe they are getting accurate reports on 
the war in Vietnam, and also that they favor 
stricter law enforcement. 

If Federal spending is cut, West District 
residents said they would like to see the cuts 
made in this order: 1. Foreign aid. 2. Space 
exploration. 3. Highway beautification. 4. Pov- 
erty war. 5. Federal civilian jobs. 6, Aid to 
cities. 7. Defense. (Very close between 6 & 7). 
8. Agriculture. 


Wallace 


IDAHO’S TREMENDOUS MINING 
POTENTIAL 


HON. FRANK CHURCH 


OY IDAHO 
IN THE SENATE OF THE UNITED STATES 
Thursday, May 16, 1968 


Mr. CHURCH. Mr. President, those of 
us in the Senate have engaged in many 
a debate in the past few years over the 
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increasingly scarce supply of gold and 
silver reserves in the United States and 
the free world. The ramifications of this 
scarcity have, indeed, been great. We 
have seen the end of silver coinage with 
the exception of the half dollar. Earlier 
this year we abandoned the gold cover on 
our Treasury reserves. 

Clearly, if silver and gold are to con- 
tinue to play a major role in our fiscal 
and monetary affairs, we are going to 
have to find increased sources of supply 
of these two precious metals. 

I am happy to report, Mr. President, 
encouraging news from my native State 
of Idaho. Already Idaho produces more 
than half of the Nation’s newly mined 
silver and its potential production is 
even greater, for Idaho possesses the 
greatest known silver reserves in the free 
world. 

Gold, too, is important in Idaho. A re- 
cent U.S. Bureau of Mines survey shows 
that Idaho’s gold reserves are larger than 
any of the other States. 

An excellent article which sums up 
Idaho’s unique position in the world of 
mining recently appeared in the Inter- 
mountain Observer, published in Boise. 
The article was written by William E. 
Irvin, president of the Idaho First Na- 
tional Bank in Boise. This article will be 
of much interest not only to the banking 
and industrial community, but to all who 
view with alarm the scarcity of gold and 
silver. I ask unanimous consent, Mr. 
President, that Mr. Irvin's article be 
printed in the Extensions of Remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

METALS Put A Rosy GLOW IN IDAHO'S FUTURE 
(By William E. Irvin) 

(Eprror's Nore.—The writer is president of 
the Idaho First National Bank in Boise. The 
article is reprinted from the April issue of 
“American Banker.”) 

If you hold that silver reserves are to be 
a factor in industrial and monetary con- 
siderations of the next several years—and if 
you believe that gold will occupy a place of 
similar importance, and that lead, zinc, and 
phosphate will continue to have an impor- 
tant bearing on the industrial-agricultural 
fortunes around the world, and if you rec- 
ognize that, underlying all of this, man’s 
program today is critically dependent upon 
an abundant supply of water, then... 

You have begun to identify the state of 
Idaho as a tangible force in the financial 
considerations and industrial advancements 
of the United States and the free world. 

Why should this be so? 

The silver reserve of the U.S. Treasury is 
today running about one-seventh of what it 
was just 10 years ago. In 1958 it was 2,100 
million ounces, while in March of 1968, re- 
liable estimates place the reserves at just 
over 300 million ounces. 

With the redemption of silver certificates 
and other claims against this accelerating 
beyond 20-million ounces per month in 
March, 1968, it appears that not much more 
than a three- or four-month supply of sil- 
ver remains, after 165-million ounces are set 
aside as strategic stockpile. 

When we consider that the annual U.S. 
production of silver is about 31-million 
ounces and the industrial consumption is 
150-million ounces, we begin to see the sil- 
ver situation in a new and startling perspec- 
tive. These figures vary slightly, depending 
upon source, but whatever figures we use do 
not change the picture materially. 


Idaho’s mining potential begins to emerge 
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from all of this when we witness continually 
rising industrial demands for silver in the 
light of lessening reserves and rising free- 
market prices. When the Treasury lifted the 
ceiling price of $1.29 per ounce, silver prices 
began rising; and there are respected author- 
ities predicting that this will be more than 
doubled by the end of 1968. Already it is just 
over $2 per ounce in March, 1968. 

This is where Idaho comes in. The Gem 
State produces 52% of all U. S. silver, and 
its deposits are recognized to be the greatest 
available in the Free World. For industrial 
needs alone, Idaho silver seems assured of 
new and healthy markets. 

Gold has the world’s attention now, and 
ties into the complex subject of interna- 
tional liquidity. The basis of settlements has 
been gold and, although programs are under 
way to add to the amount by other means, 
gold itself is a precious metal and will con- 
tinue to have high value. With the upward 
pressures, we can expect the price to increase 
further rather than to decrease. 

And here steps in Idaho: A very recent sur- 
vey of the U.S. Bureau of Mines reveals that 
Idaho has the largest known gold reserves 
of any of the 50 states, including Alaska. 

After literally billions of dollars in precious 
metals have been taken from Idaho mines, 
the state still remains the greatest hope of 
the United States in replenishing silver and 
gold supplies. But this is not all: Idaho pro- 
duces 17% of the nation’s lead and 10% of 
its zinc, both in great demand by industry. 
So Idaho's promise for the future in metals 
is great. 

Conservatively, geologic experts say that 
Idaho mining is just coming of age. The po- 
tential is only now beginning to be realized. 
Over 30 new mining ventures have been in- 
corporated in the past year and, in the year 
just past, nearly 2,000 new claims were lo- 
cated within the state. 

As early as 1909, mineral experts predicted 
great things for Idaho’s phosphate deposits. 
They took years to develop. Now, six decades 
later, we are just hitting the stride that 
makes this a giant industry. 

Phosphate extraction and refining repre- 
sents an investment of over $100 million with 
a gross income of about $60 million annually. 
When we measure this against the desperate 
need in the emerging nations in order to 
bring their agriculture to maximum effi- 
ciency, the potential is staggering. 

Exploding populations must be fed, and 
they must be encouraged to grow their own 
food by way of modern fertilizing methods. 
Giant Idaho phosphate deposits are a good 
part of the answer—and at this time markets 
appear virtually without end. 

There's another reason for the rosy glow 
to Idaho's future. It's reflecting off an abun- 
dance of water—pure, clean, mountain wa- 
ter. Water seems to be the common denomi- 
nator to all progress in most parts of the 
world today. Talk of agriculture, industry, 
recreation, talk of people, and the need for 
water seems to be the all-important next 
question. 

Idaho has water and is putting it to good 
use. It is undoubtedly as valuable a natural 
resource as any of the previously mentioned 
ones. Perhaps more so. 

A complex of storage dams controls the 
release of water so that an adequate year- 
round supply is available to agriculture and 
industry. The importance of this can hardly 
be overemphasized in a day when many sec- 
tions of our country experience water short- 
ages by mid-summer of most years. 

Silver, gold, other vital metals, agriculture 
and lumbering, plus plenty of water. This is 
Idaho. This is why we say that Idaho is so 
important to the United States financial-in- 
dustrial progress and hence a viable force in 
Free World advancement. 
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POOR PEOPLE’S MARCH— 
COLUMBUS, OHIO 


HON. SAMUEL L. DEVINE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. DEVINE. Mr. Speaker, an excel- 
lent job of reporting by the Columbus 
Citizen-Journal’s reporter, John Milton, 
appeared in the Monday, March 13, 1968, 
newspaper as it relates to the current 
Poor People’s March on Washington. 

The article touches on a number of 
angles in the march which should be 
invited to the attention of all Members 
of Congress. 

John Milton’s story follows: 

BLACK Power Jorns “Poor” RANKS 
(By John Milton) 

The stated purpose of the Poor People’s 
Campaign, and the reasons many of the par- 
ticipants are headed for Washington, D.C., 
appear to be two different things. 

What has been reported as—and what 
may have started as—a massed effort by the 
nation’s impoverished to obtain more fed- 
eral aid, looks in reality like a black power 
movement, if those passing through Colum- 
bus are at all typical. 

First inkling of the attitudes of the guests 
came when black power chants drifted 
through open bus windows behind the police 
escort. One might have expected to hear, in- 
stead, slogans of food power or money power. 

Any belief that the campaign is a solemn, 
single-minded mission of undernourished 
people was dispelled when the first bus be- 
gan to empty into the parking lot Saturday 
afternoon at Shiloh Baptist Church, 720 Mt. 
Vernon ave. 

The mood was light despite a gloomy 
canopy of gray which had been dumping 
rain on Central Ohio all day. There was 
laughter and a festive atmosphere as legs 
cramped by the ride from Dayton were 
stretched. 

At least 95 per cent of the crowd was Negro, 
most of whom seemed in the 18-28 age 
bracket and were not married or bread win- 
ners of families. Many wore African type garb 
or sweatshirts emblazoned with Soul 
Brother,” “Soul Sister,” “Milwaukee NAACP 
Youth Council,” and “Black Power.” 

Columbus had expected the poor and was 
ready for them 750, at least, though earlier 
estimates had ranged as high as 2500. Barely 
600 arrived. 

At St. Paul’s Episcopal Church, 787 E. 
Broad-st, a turkey dinner for 150 had been 
prepared and places for nearly that many 
were set. 

When only about 25 filtered into the dining 
area of the church after unloading baggage 
from the bus, a surprised church worker 
asked, Is this all of you?” 

It was the same at all the other churches 
where food outnumbered the guests. 

After eating, the marchers were taken to 
the Ohio Expositions Center's Youth Center 
to hold a rally and sleep. 

Some expressed dissatisfaction at the same 
old routine—bus ride, dinner, rally, to bed, 
breakfast, and another bus ride to the next 
city. 

Next stop on the agenda was Toledo, fol- 
lowed by Detroit, Cleveland, Akron, Canton 
and Pittsburgh and then the Nation’s Capital. 

This reporter offered three Milwaukee 
“Commandos,” a brief look at the city. They 
accepted eagerly, thinking at first I was a 
VISTA (Volunteers in Service to America) 
worker, or something of the kind. They 
learned later, only after asking, that their 
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tour guide was a reporter. They were sur- 
prised but only mildly concerned. 

A “Milwaukee Commando” is a trained 
security guard from that Wisconsin city 
whose job is protecting marchers from bel- 
ligerant crowds and the commandos say, oc- 
casionally police. 

The commandos are unfailingly loyal to a 
white man, Father John Groppi, the out- 
spoken, often-jailed Roman Catholic priest 
from Milwaukee who led marches culminat- 
ing in open housing legislation in that city. 

“That man is a god to them,” exclaimed a 
prominent Columbus Negro. 

The three Commandos befriended by this 
reporter wanted to see where the action is,“ 
because, as one put it, “Too much work and 
no play makes Jack a very dull individual.” 

“Where the action is” in Columbus on a 
Saturday night is in an area where white 
people aren’t—in the vicinity of Mt. Vernon- 
av and 18th-st. 

I told them that the last time I was in 
the area, Palm Sunday afternoon following 
Martin Luther King memorial services at the 
Coliseum, a bottle was thrown, striking the 
side of the car. 

One responded reassuringly, “But you 
didn’t have a brother along, man.” 

We went into an all-Negro bar, had a beer 
while “soul music” provoked rhythmic 
shadows, and I didn’t get the first threaten- 
ing look. 

I asked one Commando if he were tired of 
the long bus journey. He said “I was tired 
before I left Milwaukee. Now I'm just getting 
mad. I’m getting madder by the day. By the 
time I get to Washington I'm going to be 
real mad.” 

About 1000 were at the Youth Center later 
for live music, speeches and dancing which 
let off incalculable steam and prompted Clif- 
ford Tyree, community relations director, to 
wonder out loud if inner city street dances 
this summer might be desirable for the same 
reason. 

At the entrance to the Youth Center hand- 
lettered signs were offered with messages 
such as “Income, is the American Dream 
Just a Dream?” and Apple Pie, Rights,” and 
“How About a Real War on Poverty.” 

Commandos formed a line in front of, and 
below, the stage during speeches. Then 
Father Groppi was introduced and received 
the loudest reception of the night. 

After having been with the caravan through 
Chicago, Louisville and Indianapolis, Groppi 
had flown to Atlanta, and his Columbus 
arrival was unexpected. 

Groppi was the angry, indignant clergy- 
man, as always, asking for a united black- 
white assault on slum landlords, and promis- 
ing the marchers will stay in Washington 
after a June 16 government deadline and 
“all go to jail together” if Congress fails to 
satisfy demands. 

Dancing in the Youth Center went on until 
3 a.m. Sunday. By 7 a.m. sleepers were be- 
ing routed from bunks to eat hasty break- 
fasts. 

While awaiting transportation people sat 
around, sleepy-eyed. The young were im- 
patient. Children were restrained by mothers. 
Older people sat quietly, hunched over in 
their chairs—waiting. 

William Stamps, 55, of Cincinnati, said he 
was making the trip “for our freedom.” 

Young Gary Miller, of 1040 Summit-st, 
who “just came out to help the people any 
way I can,” said “it's a good thing—maybe 
it'll wake the people up.” 

Percy Robertson, 55, is blind, he was mak- 
ing the trip from Chicago with his wife. 
“I'm here with the rest of the people— 
for freedom, for freedom. . .” he said, his 
voice trailing off. 

John Gaddie, 18, of Indianapolis, a sopho- 
more at Indiana University, began the trip 
as a marcher, is now a staff member—a 
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marshal. He’s going to Washington “because 
I believe in what they're doing.” 

Most felt facilities and treatment in 
Columbus rated as good as, or better than 
other cities. Though a Chicago man grumbled 
“sleeping in those bunks is like sleeping in 

ail.” 

: The Poor People and the “Commandos” 
indicated there had been no trouble, even 
from hecklers, since the trek began. 

A few complaints were muttered when a 
line of 16 Columbus Transit Co. buses snaked 
through the 17th-av gate. The seats weren't 
comfortable enough for some apparently ac- 
customed to more luxurious travel, and a low 
top speed bothered those in a hurry. 

Father Groppi and his entourage spent the 
night at Seneca Towers, at the invitation of 
owner Adolph Sommer, and stayed long 
enough Sunday morning to see that every- 
one got away. 

With a cup of black coffee in one hand and 
a cheese sandwich in the other, Groppi said 
he was pleased with the reception the Poor 
People’s Campaign has gotten so far. 

He said enthusiasm is growing and “I 
think the crowd will gather as we go along.” 

Predicting violence if the Washington 
camp-in isn’t productive, Groppi said “there 
had better be results—I think the salvation 
of the nation depends on it.” 

“If this takes all summer then that’s how 
long we're going to be around .. . until we 
get something that is going to alleviate the 
sufferings of the poor in this country.” 

The buses had left, and a Commando at 
Groppi’s side said “that’s it—he has to go,” 
and their party climbed into a car and drove 
away. 

It was all over. One person had joined the 
caravan in Columbus, according to Bernard 
Wohl, director of the South Side Settlement 
House, and some 70 others were signed up to 
go directly to Washington and join those al- 
ready there. 

He said about $8000 has been collected lo- 
cally for the Columbus delegation’s trip, but 
“I still think we're going to need $3000 or 
$4000 more.” 

Chairs were folded up and stacked against 
the walls of the Youth Center, and a trash 
truck rolled up to haul away tell-tale signs 
of the weekend. Stacks of blankets were piled 
outside entrances to dormitory hallways. 

An exhausted Cliff Tyree said, “The whole 
community was tremendous,” went home to 
bed. 


DEATH OF JAMES CARSWELL 
“MOODY” DANIEL, OF GEORGIA 


HON. HERMAN E. TALMADGE 


OF GEORGIA 
IN THE SENATE OF THE UNITED STATES 
Thursday, May 16, 1968 


Mr. TALMADGE. Mr. President, on 
May 4 the State of Georgia lost one of its 
most outstanding and best-loved citi- 
zens in the passing of James Carswell 
“Moody” Daniel. 

Moody Daniel was my longtime 
friend, and I was profoundly saddened 
by his tragic and untimely death. He 
was an active citizen dedicated to his 
State and community, and he will be 
sorely missed. 

I ask unanimous consent that obitu- 
aries and editorial comment concerning 
Moody Daniel's death be printed in the 
Extensions of Remarks. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
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From the Waynesboro (Ga.) True Citizen, 
May 8, 1968] 
J. C. DANIEL 


Funeral services for James Carswell 
(Moody) Daniel, 53, husband of Mrs. 
Lorraine Mallard Daniel, who died Saturday, 
May 4, in an Augusta hospital, were held 
Monday, May 6, at Waynesboro First Baptist 
Church. The Rev. Harold Rowland officiated. 
Burial was in Magnolia Cemetery, 
Waynesboro. 

The son of the late James Carswell Daniel 
of Burke County, Ga., he was an honorary 
member of University of Georgia’s Gridiron 
Society. 

Mr. Daniel was a lifelong resident of 
Burke County. He was active in civic and 
political activities in Burke County and the 
state. He was chief aide to the speaker of 
the House of Representatives, consultant to 
the commissioner of agriculture in Georgia, 
and was a member of the Georgia Farm 
Bureau. 

House Speaker George L. Smith, comment- 
ing on his death, said: “I think the state— 
and the House—has lost one of the most 
able servants. He always was highly conscien- 
tious and was widely respected by legislators 
and department heads.” 

He also was a member of the Waynesboro 
Masonic Lodge-Royal Arch Masons, was a 
past Worthy Patron of the Order of the East- 
ern Star, and a member of the First Baptist 
Church, in Waynesboro. 

Survivors in addition to his widow include 
three sons, James Robert Daniel, Augusta, 
Jack Carswell Daniel, Selma, Ala., and Jerry 
Mallard Daniel, Macon, Ga.; two sisters, Mrs. 
Norris C. Tucker, Savannah, Ga., and Mrs. 
Leroy Kirkendohl, Sylvania, Ga.; brother, 
Rev. Robert C. Daniel, Augusta; mother, 
Mrs. Lucile Carter Daniel, Sylvania; four 
grandchildren. 

Pallbearers were Paul Stone, Malcolm Mob- 
ley, Gilbert S. Peel, Frank Cates Griffin, 
James Posey, Tom Cooper, Ralph Elliott and 
J. C. Palmer Jr. 

Honorary pallbearers were J. C. Palmer Sr., 
Quinton Rogers, M. A. Miller Jr., John W. 
Walker, Preston B. Lewis Jr., John R. Bates, 
J. D. Bargeron, Dr. J. M. Byne, O. J. Cliett, 
Raymond DeLaigle, Freddy McKinney, Jessie 
McCullough, Robert G. Stephens, Jack Ray, 
Phil Campbell, Glenn Phillips, Bill Bryan, 
Obid Davis, George L. Smith, Jack Eland, 
Bill Lanier, Al Fowler, Arthur Bolton, Ernest 
S. Vandiver, Julian Cox, Robert Troutman, 
A. T. Bray, Rountree Youmans, George Bus- 
bie, Crawford Pilcher, Dixon Oxford, Jim 
Gillis and Carl Sanders. 

Hopper-DeLoach Funeral Home was in 
charge of arrangements. 

[From the Augusta (Ga.) Chronicle-Herald, 
May 5, 1968] 
J. C. DANIEL DIES aT 53 


WAYNESBORO, Ga.—James Carswell (Moody) 
Daniel, 53, died at 6 p.m. Saturday at Uni- 
versity Hospital after a brief illness. 

Mr. Daniel was a lifelong resident of 
Burke County. He was active in civic and 
political activities in Burke County and the 
state. He was chief aide to the speaker of 
the House of Representatives, consultant to 
the commissioner of agriculture in Georgia, 
and was a member of the Georgia Farm 
Bureau. 

He also was a member of the Waynesboro 
Masonic Lodge—Royal Arch Masons, was a 
past Worthy Patron of the Order of the 
Eastern Star, and a member of the First 
Baptist Church, in Waynesboro. 

Funeral services will be held at 4 p.m. Mon- 
day at Waynesboro First Baptist Church, with 
the Rev. Harold Rowland officiating. 

Survivors include his widow, Mrs. Lorraine 
Mallard Daniel, Waynesboro; three sons, 
James Robert Daniel, Augusta, Jack Cars- 
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well Daniel, Selma, Ala., and Jerry Mallard 
Daniel, Macon, Ga.; two sisters, Mrs. Nor- 
ris C. Tucker, Savannah, Ga., and Mrs. Leroy 
Kirkendohl, Sylvania, Ga.; brother, Rev. Rob- 
ert C. Daniel, Augusta; mother, Mrs. Lucille 
Carter Daniel, Sylvania; four grandchildren. 
Friends may call at Hopper-DeLoach Fu- 
neral Home until the time of services. 


[From the Augusta (Ga.) Chronicle, 
May 6, 1968] 
Last RITES TODAY FOR J. C. DANIEL 


WAYNESBORO, Ga—Funeral services for 
James Carswell (Moody) Daniel, 53, husband 
of Mrs. Lorraine Mallard Daniel, who died 
Saturday in an Augusta hospital, will be held 
at 4 p.m. today at Waynesboro First Baptist 
Church. The Rev. Harold Rowland will offi- 
ciate. Burial will be in Magnolia Cemetery, 
Waynesboro. 

The son of the late James Carswell Daniel 
of Burke County, Ga., he was an honorary 
member of University of Georgia's Gridiron 
Society. 

Friends may call at the home, 436 Pine St., 
Waynesboro. 

Pallbearers will be Paul Stone, Malcolm 
Mobley, Gilbert S. Peel, Frank Cates Griffin, 
James Posey, Tom Cooper, Ralph Elliott and 
J. C. Palmer, Jr. 

Honorary pallbearers will be J. C. Palmer, 
Sr., Quinton Rogers, M. A. Miller, Jr., John 
W. Walker, Preston B. Lewis, Jr., John R. 
Bates, J. D. Bargeron, Dr. J. M. Byne, O. J. 
Cliett, Raymond De Laigle, Freddy McKinney, 
Jessie McCullough, Robert G. Stephens, Jack 
Ray, Phil Campbell, Glenn Phillips, Bill Bry- 
an, Ovid Davis, George L. Smith, Jack Eland, 
Bill Lanier, Al Fowler, Arthur Bolton, Ernest 
S. Vandiver, Julian Cox, Robert Troutman, 
A. T. Bray, Rountree Youmans, George Bus- 
bee, Crawford Pilcher, Dixon Oxford, Jim 
Gillis and Carl Sanders. 


[From the Augusta (Ga.) Chronicle, May 9, 
1968] 


JAMES CARSWELL DANIEL 

When death claimed James Carswell 
(Moody) Daniel of Waynesboro Saturday, 
it was a distinct loss not only for his fam- 
ily and for Burke County neighbors, but also 
for the state of Georgia. 

Mr. Daniels had carried out responsibilities 
and exerted a beneficent influence in many 
spheres, as a member of Masonic bodies, of 
the Georgia Farm Bureau and of the Baptist 
Church. It was in the political realm, how- 
ever, that he possibly was best known and 
most widely effective in advancing demo- 
cratic processes. 

As chief aide to the speaker of the House 
of Representatives, he was well and favorably 
known, The homespun manner and cordial 
approach which were a genuine and deeply 
felt part of his nature won him many friends. 
And, as consultant to the Georgia commis- 
sioner of agriculture, he had a voice in farm 
policies of his native state. 

His genial and sincere role in public affairs 
was one which few can fill. 


[From the Augusta (Ga.) Chronicle, May 9, 
1968] 


STATE OFFICIALS Pay TRIBUTE TO Moopy 
DANIEL 

A large delegation of state government 
Officials headed by Gov. Lester Maddox at- 
tended funeral services in Waynesboro Mon- 
day for J. C. (Moody) Daniel. 

In attendance with the governor, Lt. Gov. 
George T. Smith and House Speaker George 
L. Smith were numerous state officials and 
a majority of the members of the Georgia 
General Assembly. 

The largest crowd in the memory of most 
Waynesboro citizens gathered to pay tribute 
to Mr. Daniel’s memory. 
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EDITORIAL COMMENT: COMMUNITY AND STATE 
Lose “Moopy” DANIEL 
(By Roy F. Chalker) 

The untimely passing of James Carswell 
“Moody” Daniel leaves Burke County with 
a distinct sense of loss. 

Indeed, his loss to the state government 
will be felt in many places. 

He was serving as Chief Aide to the Speaker 
of the House of Representatives as he had for 
several years, and as Consultant to the Com- 
missioner of Agriculture. In these positions 
he had built up a wide circle of friends 
among the politically great and near-great. 
His kindly manner and helpful attitude to 
everyone earned him a place of indispens- 
ability in the legislative and administrative 
branches of state government. 

nad been a close personal friend of 
the last four or five governors. All of them 
depended upon him in their relations with 
the legislature. 

He was helpful to his home people. It was 
generally understood that he was one of the 
best people to secure attention and favors 
from state officials and departments. 

Moody pursued his political battles with 
diligence, but he seemed never to carry a 
grudge. He was ready to do a favor for any- 
one, regardless of his previous political 
affiliation. 

He could always be depended upon to do 
the hard and necessary work in any project 
that he felt was to the best interest of his 
community or Church. For instance, several 
years ago he personally conducted a cam- 
paign that resulted in air conditioning the 
First Baptist Church. 

His place of leadership and friendship 
state-wide and in his home community will 
not soon be duplicated. 


THE UNTOLD STORY OF MARTIN 
LUTHER KING, JR. 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. RARICK. Mr. Speaker, Mr. John 
S. Perilloux, of Ewa Beach, Hawaii, offers 
a documented story of Martin Luther 
King, Jr., with which he feels the Ameri- 
can people should reacquaint themselves 
before the past is forgotten—and history 
written from halftruths. 

I include Mr. Perilloux’ “Untold Story” 
in the RECORD: 


‘Tue UNTOLD STORY or MARTIN LUTHER KING 
(By John S. Perilloux) 


Few men have had so many words spoken 
and written about them as has had the late 
Martin Luther King, Jr. The Reverend King 
was the center of a storm of controversy and 
violence from the time he achieved promi- 
nence in 1955, when he led a successful boy- 
cott against the bus system of Montgomery, 
Alabama, until the day of his death in Mem- 
phis, Tennessee, on April 4, 1968, Indeed, the 
controversy continues even after his death. 

Because of his success in the bus boycott 
King gained the respect and admiration of 
many Americans, Overlooked by some, and 
unknown to most, were the character and 
backgrounds of the men and women chosen 
by King to assist him in his assault upon 
such formidable obstacles as segregation and 
racial prejudice. Had he enlisted the support 
of worthier people as his immediate aides, 
King could have been a potent force in 
strengthening America and uplifting his peo- 
ple. However, such was not the case, and 
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from the pinnacle of success in 1955 he de- 
scended to an all-time low in April of 1967 
when he called the United States “the great- 
est purveyor óf violence in the world today”. 

Who was this man who has been com- 
mended as a man of peace and damned as an 
apostle of violence? To those liberal and 
bleeding hearts who have not intelligently 
discerned what King had been saying and 
doing during his twelve years of prominence 
this may come as a shock and a tragedy. To 
those of us who have followed his activities 
closely and have been aware of his question- 
able activity it comes as no surprise at all. 
In 1967 the real Martin Luther King stood 
up, and yet, where is the criticism he de- 
served and should have gotten? 

On January 15, 1929, Michael Luther King, 
Jr., was born in a 13-room house in Atlanta, 
Georgia. When he was six his father changed 
both their names to Martin. He entered 
Morehouse College in Atlanta at the age of 
15 and from Morehouse went to Crozer Theo- 
logical Seminary in Chester, Pennsylvania. 

In 1955 King became pastor of the Dexter 
Avenue Baptist Church in Montgomery, Ala- 
bama. On December Ist of that year a Mont- 
gomery bus driver ordered Negroes to stand 
so Whites could sit. One woman, Mrs. Rosa 
Parks, refused and was arrested. Within hours 
Negroes began a boycott against the bus sys- 
tem which was to last for more than a year. 
King’s gift of articulateness, his willingness 
to defy city officials, and his apparent lack 
of personal motives made him the natural 
leader of the boycott. When the boycott ended 
Martin Luther King had become world- 
famous. 

But who had assisted King in toppling 
segregation on Montgomery buses? Surely, no 
one man, no matter how articulate or how 
brave, could succeed in such an undertaking 
alone. And who is Mrs. Rosa Parks? 

Dr. King led the boycott as the head of 
the Montgomery Improvement Association 
which had been formed by the Reverend Fred 
Shuttlesworth, former convict who has also 
been President of the Southern Conference 
Educational Fund, Inc. (1) The SCEF had 
been formed from the Southern Conference 
for Human Welfare. Identified communist 
James A. Dombrowski was administrator of 
the SCHW. Paul Crouch, one of its founders, 
and an admitted communist from 1925 to 
1942, testified that the SCHW “was intended 
to lead to class hatred and race hatred, di- 
viding class t class and race against 
race”. (2) The Senate Internal Security Sub- 
committee exposed the SCHW, stating that 
it was “conceived, financed, and set up by 
the Communist Party in 1938 to promote 
communism in the Southern states”. After 
the SCHW was exposed the Party replaced 
this organization with the Southern Con- 
ference Education Fund. (3) 

This new communist front continued to 
use the same address as the SCHW, the same 
publication, the same telephone number, and 
almost identical officers. Dombrowski con- 
tinued to serve as administrator, identified 
communist Aubrey Williams remained on 
the board, and identified communists Carl 
and Anne Braden were made field secretaries. 
After conducting an investigation the Sen- 
ate Internal Security Subcommittee de- 
scribed the SCEF as a communist transmis- 
sion belt for the South. (4) 

It is extremely interesting that the Presi- 
dent of the SCEF was at one time the Rev- 
erend Fred Shuttlesworth, founder of the 
Montgomery Improvement Association and 
Vice President of Martin Luther King’s 
Southern Christian Leadership Conference. 

Also In the Montgomery Improvement As- 
sociation with King and Shuttlesworth was 
Bayard Rustin, FBI reports state that Rustin 
joined the Young Communist League in 1936 
while at the College of the City of New 
York and was active in this organization on 
the campus and elsewhere. During World 
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War Two he was arrested several times for 
advocating resistance to the war and served 
26 months in Federal prisons for draft dodg- 
ing. (6) 

Rustin has worked closely with the War 
Resisters League, the World Peace Brigade, 
Liberation, the Medical Aid to Cuba Commit- 
tee, the Committee for Non-Violent Action, 
the Greenwich Village Peace Center, and sim- 
ilar organizations, often as an officeholder. 
(7) He has also been active in the American 
Forum for Socialist Education, a commu- 
nist-dominated organization. (8) 

In 1953, in Pasadena, California, Rustin 
was arrested on a charge of sex perversion 
and went to jail after pleading guilty. (9) 

There are those who might argue that 
Rustin had mended his ways by 1955 when 
Martin Luther King hired him as his secre- 
tary and adviser. Let's follow Rustin's ac- 
tivities since 1955. 

In 1957 the Communits Party invited him 
to its 16th national convention as an ob- 
server“. (10) He has been socially enter- 
tained at the Soviet embassy and in 1958 
went to Russia under the sponsorship of the 
Nonviolent Action Committee Against Nu- 
clear Weapons. (11) 

The January 1963 issue of Fellowship re- 
veals Rustin to be a “friend” of Kwane 
Nkrumah, former Communist dictator of 
Ghana. The same issue of Fellowship credits 
Rustin with having worked to establish a 
“center for nonviolence” at Dar es Salaam, 
Tanganyika, which has proven to be a train- 
ing center for communist guerrillas. Terror- 
ists, trained at this center, have conducted 
raids on Rhodesia and South West Africa. 

In September 1963, at Richmond, Virginia, 
Rustin said that “more bloody Negro suffer- 
ing should be encouraged so that squeamish 
Northern Negroes would be horrified into 
line”. (12) It is possible that some would be 
horrified. However, it is certain that this is 
part of the strategy of the communists for 
propagating racial warfare in the United 
States. 

On August 28, 1963, Rustin led a “march 
on Washington”. 

On August 29, 1963, he urged that the only 
hope for Negroes was to “go left.“. (13) 

On February 3, 1964, Rustin was a leader 
of the New York City school boycott. 

On February 4 he was photographed leay- 
ing a cocktail party at the Soviet mission to 
the United Nations. (14) 

This, then, was the leadership of the Mont- 
gomery Improvement Association; Martin 
Luther King and two ex-convicts who were 
also communist-fronters. 

And what of Mrs. Rosa Parks, the woman 
who precipitated the bus boycott? 

Shortly before the incident on the bus, 
Mrs. Parks had attended the Highlander Folk 
School in Monteagle, Tennessee. (15) To fully 
understand the nature and purpose of this 
school we must go back to the early 1930's, a 
time when the Communist Party had great 
dreams and expectations for using the Negro 
in the Party’s plans for overthrowing the 
government of the United Sttaes. 

It was in the 1930’s that the party orga- 
nized the People’s Institute of Allied Re- 
ligion. As part of its program this 
tion set up the Commonwealth College at 
Mena, Arkansas. It was organized around 1932 
by identified communist James A. Dom- 
browski and fellow-traveler Myles Horton. It 
was cited by the U.S. Attorney General as a 
communist front (16) and fined $2500 for 
violating the sedition statute of the state of 
Arkansas. (17) The faculty then moved to 
Monteagle, Tennessee, the 
Highlander Folk School. In addition to Dom- 
browski and Horton those assisting in the 
school's operation included Don West, dis- 
trict director of the Communist Party in 
North Carolina (18), and identified commu- 
nist Aubrey Williams. (19) 

In 1945 the U.S. Senate rejected the ap- 
pointment of Aubrey Williams as adminis- 
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trator of the Rural Electrification Adminis- 
tration because of his communist affiliations. 
20) 

f Aubrey Williams was President of the 
Southern Conference Education Fund until 
1963, at which time he became national 
chairman of the Committee to Abolish the 
House Committee on Un-American Activities. 
(21) This organization has been cited as a 
communist front. 

Can there be any doubt as to what was 
taught at the Commonwealth College where 
the hammer and sickle was prominently dis- 
played? Or at the Highlander Folk School 
where Rosa Parks was trained? 

In March 1967 the Southern Christian 
Leadership Conference was organized in 
Atlanta. Martin Luther King was installed 
as President, Fred Shuttlesworth as Vice 
President, and the Reverend Andrew Young 
as program director. 

The Atlanta Constitution of July 24, 1963, 
had this to say about Andrew Young: 

The Reverend Young has been headquar- 
tered rent-free in Savannah in the offices of 
the International Union of Mine, Mill, and 
Smelter Workers. The Subversive Activities 
Control Board, an agency of the Federal gov- 
ernment, has found the union to be com- 
munist infiltrated. Another coincidence. 

In 1957 King was photographed at the 
Highlander Folk School during the Labor 
Day weekend. Also in attendance and photo- 
graphed were Rosa Parks, Aubrey Williams, 
Myles Horton, and Abner W. Berry of the 
Central Committee of the Communist Party. 
(22) 

Now it would seem that the Reverend King 
would have gotten some inkling of the back- 
grounds of his associates at this school and 
the nature and purpose of the school itself. 
Nevertheless, on a form letter from school 
director Horton, dated May 15, 1963, the 
Reverend Dr. King is listed as a sponsor of 
Highlander. (21) 

In December 1959 King called upon South- 
ern Negroes to practice “civil disobedience” 
and to break openly any state or local law 
mot in harmony with Federal law“. (32) 

In 1960 Hunter Pitts O'Dell replaced 
Bayard Rustin as secretary and adviser to 
King. Let's delve a little into O’Dell’s back- 
ground. 

In 1956 he refused to testify before the 
Senate Internal Security Subcommittee, 
taking the 5th amendment when questioned 
about his communist activities. He repeated 
this performance in 1958. (23) In 1962 the 
House Committee on Un-American Activities 
published a report entitled “Structure and 
Organization of the Communist Party in the 
United States”. On page 576 there is a list 
of those elected to the National Committee 
of the Communist Party, USA, as known to 
the House Committee in November of 1961. 
Among the names is that of Hunter Pitts 
O'Dell. 

The facts are that O'Dell was district or- 
ganizer for the Communist Party in New 
Orleans, Louisiana, in 1956 (23), was a mem- 
ber of the Communist Party when Martin 
Luther King hired him, and was elected 
to the National Committee of the Commu- 
nist Party while on King’s payroll. 

On October 26, 1962, the St. Louis Globe 
Democrat printed an article stating that 
King had a communist on his payroll, so 
King claims to have fired O'Dell at this 
time. However, O’Dell then went to work as 
administrator in the New York office of 
the Southern Christian Leadership Confer- 
ence. The SCLC, you will recall, is an orga- 
nization of which Martin Luther King was 
President. Pressure from the press again 
caused King to “fire” O'Dell, this time on 
June 26, 1963. In July 1963 a reporter for 
United Press International phoned the New 
York office of the SCLC and was told that 
O'Dell was still administrator of that office. 
(24) 

In 1960 there was the restaurant “sit in” 
in Atlanta, led by King. (25) 
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In 1961 demonstrations in Albany, Geor- 
gia, led to his arrest. He declared dramati- 
cally when arrested that he would remain 
in jail until the city desegregated public 
facilities, Two days later he was out on bail. 
(25) 

In St. Augustine, Florida, after getting 
Negroes fired up for demonstrations King 
went to jail amid great fanfare. But two 
days later he was bailed out again so he 
could receive an honorary law degree at Yale 
University. (25) In the meantime, the aged 
mother of Massachusetts’ Governor Peabody 
remained in the St. Augustine jail after hav- 
ing been arrested in the demonstrations. 
White segregationists “Hoss” Menuci and 
Connie Lynch were in St. Augustine whip- 
ping up mobs into a murderous fury. King 
was safely at Yale. 

King’s American Committee for Africa 
sponsored and financed the American tour 
of communist terrorist Holden Roberto, 
leader of the “war of national liberation” 
which began in Angola on the morning of 
March 15, 1961. A thousand whites were 
murdered and dismembered and also about 
8,000 Africans. (34) 

In October 1962 King met with communist 
Ahmed Ben Bella of Algeria in a hotel in 
Harlem. (26) From the United States Ben 
Bella traveled to Cuba for conferences with 
Fidel Castro. 

In 1963 there were the demonstrations in 
Birmingham, Alabama. A bomb in a church, 
which resulted in the deaths of four Negro 
girls, was described as the work of white 
segregationists and the Ku Klux Klan. Pos- 
sible. Equally possible is that it could have 
been the handiwork of agents provocateurs. 
Remember Carl Braden? He was indicted, 
tried, and convicted of conspiring with Ne- 
groes to bomb the house of a Negro and then 
place the blame on white segregationists. 
(40) 

On October 5, 1963, state and local police 
raided the office of the Southern Conference 
Educational Fund at 822 Perdido Street in 
New Orleans. Quantities of communist lit- 
erature were seized. Also seized were a check 
from James A. Dombrowski made out to and 
endorsed by Martin Luther King. There were 
letters from King to Dombrowski and the 
Bradens and a photograph of King, Dom- 
browski, and the Bradens. The photograph 
had been taken at the 5th annual meeting 
of King’s Southern Christian Leadership 
Conference. (27) 

King was directly responsible for a Su- 
preme Court ruling in 1964 in the case of 
“New York Times vs Sullivan”. The case dealt 
with a full-page ad placed in the Times by 
King and other civil rights leaders. Many 
statements in the ad, charging that Negroes 
in Montgomery were being abused, were 
proven false. Sullivan, a Montgomery city 
Official was subsequently awarded a $500,000 
libel judgment. The Supreme Court reversed 
the judgment, ruling that criticism of official 
conduct cannot be termed libelous without 
showing actual malice, which is knowledge 
that the statement was false or reckless dis- 
regard for whether or not it was false. (28) 

In 1964 there was the march from Selma 
to Montgomery. Who were the participants? 
An entry by U.S. Representative William L. 
Dickinson in the Congresional Record for 
March 30, 1965, will help to enlighten us. 

Mister Dicskinson says there were four dis- 
tinct groups participating in the march. “One 
group was the Alabama Negro who partici- 
pated to secure rights and privileges which 
he felt had been withdrawn from him il- 
legally”. A second group were the do-gooders 
from out-of-state, motivated by compassion 
for their fellow human beings. He describes 
the third group as “human flotsam: adven- 
turers, beatniks, prostitutes, and similar rab- 
ble“. 

And what of the fourth group, the ones 
who welded the others together and gave 
them cohesiveness? Who were they? In the 
words of Congressman Dickinson, “the Com- 
munist Party.“ 
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Look at the speakers on the platform in 
front of the State Capitol in Montgomery 
or participating prominently in the march 
or demonstrations: 

Carl Braden, a well-known communist 
who was convicted of conspiring to bomb 
a Negro's house. 

Abner Berry, one of the directors of the 
Communist Party. He was in and out of the 
Selma-Montgomery area. 

James Peck, who has a federal criminal 
record and who once tried to prevent the 
launching of our first nuclear submarine. 

Bayard Rustin, who by his own admission 
in the Saturday Evening Post was a commu- 
nist party organizer for 12 years. 

Martin Luther King, who has amassed the 
staggering total of over 60 communist front 
affiliations since 1955 (41). 

In the Congressional Record, volume 111, 
part 5, page 6334, there is an affidavit, 
sworn to under oath, by Karl Prussion, a 
former counterspy for the FBI. Part of the 
wording of that affidavit is as follows: 

“I hereby also state that Martin Luther 
King has either been a member of, or wit- 
tingly has accepted support from, over 60 
communists fronts, individuals, and/or or- 
ganizations which give aid to or espouse 
communist causes“. 

In the New York World-Telegram for July 
23, 1964, there is an article on page 2 in 
which King says he is sick and tired of people 
saying the civil rights movement has been 
infiltrated by communists and communist 
sympathizers. He said there were as many 
communists in the movement as there are 
Eskimos in Florida. 

In November 1964 J. Edgar Hoover, Direc- 
tor of the Federal Bureau of Investigation, 
said King was the most notorious liar in the 
United States. (29) 

In 1965 King began to make critical 
speeches about U.S. foreign policy. The com- 
munist press gave extensive coverage to his 
speeches, often featuring them on the Com- 
munist Party's official newspaper, the 
Worker. In September of 1965 he called upon 
Arthur Goldberg at the United Nations and 
urged the United States to press for a UN 
seat for Communist China. He also asked 
for a halt in U.S. air strikes against North 
Vietnam and recommended negotiations 
with the Vietcong. (25) Has anyone eve 
heard of the Reverend King calling on North 
Vietnam to halt its subversion, murder, and 
terrorism in the South? 

In 1965 an organization known as the 
Citizens Crusade Against Poverty was 
founded. Respected author and writer 
George Schuyler had this to say about that 
organization: 

Its officers include the Soviet-trained 
Reuther, Martin Luther King, black power 
promoter James Farmer, radical socialist 
Michael Harrington, ADL sneak Dore Schary, 
the Vietnik Doctor Benjamin Spock, and a 
team of other such revolutionaries crimson 
enough to dye the Pacific Ocean a brilliant 
red, (30) 

Gus Hall, General Secretary of the Com- 
munist Party, USA, commented, “We are at 
a new stage in the struggle, because this is 
the crossroads where the civil rights struggle 
meets the class struggle”. (31) 

In an interview on “Meet the Press” on 
March 28, 1965, King said, “I do think that 
there are two types of laws. One is a just law, 
and one is an unjust law. I think we all have 
moral obligations to disobey unjust laws”. 
(32) And who is to decide which laws are 
just and which are unjust? King was advo- 
cating chaos and anarchy. 

The connections between the civil rights 
movement and the Communist Party became 
stronger in April of 1966 when all three 
South-wide civil rights organizations lined 
up in opposition to U.S. policy in Vietnam. 
These organizations were the Southern Con- 
ference Educational Fund, the Student Non- 
violent Coordinating Committee, and King’s 
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Southern Christian Leadership Conference. 
They termed their merger a “meshing of the 
civil rights and peace struggles.” (43) 

The riots which began in Chicago on July 
12, 1966, broke out just two days after King 
held a mass civil rights rally in Soldiers 
Field. The Chicago Tribune reported that 
prior to the riots King had shown films de- 
tailing the violence of Watts. Asked by the 
Tribune about this King replied that the 
films showing the Watts riots were to dem- 
onstrate the negative effect of riots. (Nega- 
tive effects such as rioters carrying off color 
TV sets?) During the Chicago rioting King 
reportedly sped from one trouble spot to an- 
other, but reporters noted that he seldom 
got out of his car. (32) 

The Allen-Scott Report of July 1966 states 
that King and company were contacting and 
enlisting Chicago street gangs and “bring- 
ing them into the civil rights movement to 
fight the ‘power structure’.” 

In a speech in Los Angeles on February 
25, 1967, King called for a “merger” of the 
peace and civil rights movements. He called 
the Vietnam war the result of “paranoid 
anti-communism.” (44) 

In a speech at the Coliseum in Chicago 
King again called for the merging of the 
peace and civil rights movements, saying, 
“We must combine the fervor of the civil 
rights movement with the peace movement. 
We must demonstrate, teach and preach, 
and organize until the very foundations of 
our nation are shaken”. (45) 

In a statement delivered April 4, 1967, 
King called upon Negroes and Whites to 
register their opposition to the Vietnam war 
by becoming conscientious objectors to mili- 
tary service. (28) 

On April 4, 1967, the Reverend Martin 
Luther King rose to the speaker's platform 
in New York City’s Riverside Church and de- 
livered what was later described by a Presi- 
dential aide as “a speech on Vietnam that 
goes right down the commie line”. In his 
speech King called the United States “the 
greatest purveyor of violence in the world 
today“. He charged the nation with “cruel 
manipulation of the poor“ and said that U.S. 
troops “may have killed a million South 
Vietnamese civilians—mostly children”. He 
added, “We test our latest weapons on them, 
just as the Germans tested out new medi- 
cines and new tortures in the concentration 
camps of Europe”. (32) 

On April 13, 1967, Michael Laski, Chairman 
of the Communist Party, USA, (Marxist- 
Leninist), told a press conference in New 
York: King knows what’s going on. He is 
allowing himself to be utilized by the Com- 
munist Party. . . . King willingly enters into 
an alliance with the Communist Party... . 
Mr. King receives financial support from or- 
ganizations and individuals that are tied to 
the Communist Party. He knows what is 
happening, and so does James Bevel. (33) 

James Bevel just happens to be one of 
the top men in King’s Southern Christian 
Leadership Conference. Bevel helped to orga- 
nize the Spring Mobilization Committee and 
in July 1967 met with North Vietnamese and 
Vietcong officials in Stockholm, Sweden. 
Bevel’s wife, Diane, visited Hanoi in Decem- 
ber 1966 and conferred with women in Ho 
Chi Minh's government. (35) 

One of the strongest statements from a 
fellow-clergyman came in April 1967 from the 
Reverend Henry Mitchell. As reported by the 
Chicago Tribune: The leader of a group of 
West Side Negro ministers declared yesterday 
that the Reverend Martin Luther King should 
“get the hell out of here”. His civil rights 
marching last summer “brought hate”. 

The Chicago chapter of the NAACP, long 
critical of the ciyil rights tactics of King, 
formally split with King's group. (46) 

From August 29, 1967, to September 4, the 
National Conference for New Politics held its 
convention in Chicago. Every subversive orga- 
nization in the United States was represented. 
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A par-list of organizations which participated 
include: 

Clergy and Laymen Concerned About 
Vietnam. 

Draft Resistance Union, 

Southern Christian Leadership Conference, 

Student Nonviolent. Coordinating Com- 
mittee. 

W.E.B. DuBois Clubs. 

Revolutionary Action Movement. 

Socialist Workers Party. 

Progressive Labor Party. 

Communist Party, USA. 

The keynote speaker for the convention was 
Martin Luther King. Part of his speech 
follows: 

These are revolutionary times. All over the 
globe men are revolting against old systems 
of exploitation and oppression. Out of the 
wombs of a frail world new systems of jus- 
tice and equality are being born. We in the 
West must support these revolutions. ...A 
morbid fear of communism has made Ameri- 
cans the arch anti-revolutionaries. This has 
driven many to feel that only Marxism has 
the revolutionary spirit. Communism is a 
judgment of our failure. 

We have deluded ourselves into believing 
the myth that capitalism grew and prospered 
out of the Protestant ethic of hard work and 
sacrifices. The fact is that capitalism was 
built on the exploitation of black slaves and 
continues to thrive on the exploitation of the 
poor—both black and white. 

The way to end poverty is to end the ex- 
ploitation of the poor and ensure them a fair 
share of the government’s services and the 
nation’s natural resources. We must recog- 
nize that the problems of neither racial nor 
economic injustice can be solved without a 
radical redistribution of political and eco- 
nomic power. (36) 

Lenin couldn’t improve on that speech. 

On September 21, 1967, King was made an 
honorary lifetime member of ILWU local 10 
in San Francisco. (37) The ILWU, you will 
remember, is the labor union which was ex- 
pelled from the CIO when it was found that 
the ILWU was communist-dominated. The 
leader of the ILWU, Harry Bridges, is a com- 
munist and was ordered deported from the 
United States. The deportation order was 
overruled by Roosevelt's Supreme Court at 
the urging of Eleanor Roosevelt. (38) 

In November 1967 King was guest speaker 
at the National Labor Leadership Assembly 
for Peace in Chicago. In his speech King de- 
nounced the Johnson administration. (39) If 
communist press reports were accurate the 
“left wing” of labor dominated the conven- 
tion. The Worker of November 19, 1967, says, 
“This was the most significant anti-war 
gathering of labor leaders ever held in this 
country. The conference radiated awareness 
that here was the force capable of mobilizing 
the decisive factor of the people, the work- 
ing class, against the Vietnam war.“ Com- 
munist Harry Bridges got a standing ovation 
when he addressed the closing session. 

On March 5, 1968, the Honolulu Star Bul- 
letin carried an article in which King stated 
that flame throwers in Vietnam are fanning 
the flames in the cities of the United States. 

In 1967 King began planning for massive 
demonstrations in Washington, D.C. The 
demonstrations were scheduled to take place 
beginning on April 22, 1968. In addition to 
recruiting thousands of the poor, he planned 
to organize and train black militants in- 
volved in last summer's riots for major roles 
in his campaign of massive civil disobedience. 

King revealed this in private conferences 
with Stokely Carmichael, the pro/Vietcong, 
pro/Castro revolutionary, and other black 
militants. 

At one point in their meeting Carmichael 
said that the time had come to begin dis- 
rupting American cities “to help our Viet- 
cong comrades-in-arms”. King, while stress- 
ing that he was vigorously opposed to the 
Vietnam war, argued that if such an objec- 
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tive were announced for his campaign it 
would backfire. King’s plans included: 

(a) Selection of five cities in which to 
train 100 neighborhood leaders. The sug- 
gested cities were Chicago, Cleveland, St. 
Louis, Houston, and Atlanta. 

(b) Contacts would be made with the resi- 
dents of the poor community. Young men 
who were actively involved in last summer's 
riots were to be sought out and trained as 
leaders. 

King also told Carmichael, “To dislocate 
the functioning of a city without destroying 
it can be longer lasting, more costly to the 
society. It is more difficult for the govern- 
ment to quell it by force. The disruption of 
the cities you want will come much easier. 

King also reported that ousted Congress- 
man Adam Clayton Powell would play a 
major role in the Washington demonstra- 
tions. Powell himself has said, “My return 
to Washington in April will help rock the 
entire country”. (42) 

Take a close look at this again, ladies 
and gentlemen. Stokely Carmichael recently 
returned to the United States after confer- 
ring with Fidel Castro, North Vietnamese of- 
ficials, and communist revolutionaries in 
many countries in Africa, Asia, and Europe. 

James Bevel, who is on the staff of the 
SCLC which is drawing up the battle plans 
for the disruptions, conferred with North 
Vietnamese and Vietcong officials in Stock- 
holm last July. 

Adam Clayton Powell was in California 
recently where he attempted to organize stu- 
dents, white as well as black. 

This is the groundwork for a revolution, 
and the only people who can possibly bene- 
fit from such a coalition are the enemies of 
the United States. 

In late March of 1968 King’s attention was 
drawn to Memphis, Tennessee, where a gar- 
bage collectors strike was in progress. He 
went to Memphis and organized a demon- 
stration which culminated in a riot. During 
the burning and looting which followed, a 
16-year-old was killed. A judge issued an in- 
junction prohibiting any more demonstra- 
tions because of the explosiveness of the sit- 
uation in Memphis, but King promptly an- 
nounced he had no intention of obeying. He 
had again decided to disobey an “unjust 
law”, 

On April 4, 1968, Martin Luther King was 
killed by a sniper’s bullet fired by someone 
who has not as yet been apprehended, de- 
spite a massive investigation instigated by 
Ramsey Clark, The odd circumstances sur- 
rounding the murder are again suggestive 
of an agent provocateur. 

On April 11, 1968, U.S. Representative John 
R. Rarick of Louisiana inserted in the Con- 
gressional Record a news item concerning 
King. On page 9816 there is the following: 
[From the Yakima (Wash.) Eagle, Nov. 30, 

1967] 

The first disclosure that an FBI report 
existed which tied Martin Luther King in 
communism was published in Washington 
Observer Newsletter No. 13 in the February 
15, 1966 issue. 

At that time Attorney General Nicholas 
Katzenbach refused to turn over this file to 
the House Committee on Un-American Ac- 
tivities. In fact Katzenbach, in the presence 
of Lyndon Johnson, lied and denied to Con- 
gressman John Bell Williams that the file 
even existed. 

WO is now happy to report that the FBI 
report is not only in the hands of the HCUA, 
but copies are also in the hands of Con- 
gressman John J. Rooney of New York. 

The lawmakers were so shocked at what 
they read in the FBI report that they plan 
to summon King before their committees 
and delve deeply into his involvement with 
communist conspirators. When the FBI 
agents had King under surveillance they ob- 
served him meet a well-identified Soviet es- 
pionage agent at Kennedy Airport in New 
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York. They also secured evidence that King 
was receiving large sums of money from a 
well-known American communist agent who 
gives King instructions which he implicitly 
obeys. The Federal agents also adduced evi- 
dence of his unsavory personal conduct in 
Washington hotels and elsewhere and the 
fact that he had violated the Mann Act 
(white slavery). This is a violation of the 
U.S. criminal code, but neither Attorney 
General Katzenbach nor his successor, Ram- 
sey Clark, would allow the FBI to present the 
evidence to a Federal grand jury. 

The record of Martin Luther King strongly 
indicates he had been grossly irresponsible 
in learning the backgrounds of his associates 
and associations or that he chose to use them 
for his own ends. The only other conclusion 
that a reasonable person can come to is that 
Martin Luther King covertly and consciously 
attempted to promote the cause of the Com- 
munist Party. 
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WORLD REFUGEE REPORT, 1968 


HON. EDWARD M. KENNEDY 


OF MASSACHUSETTS 
IN THE SENATE OF THE UNITED STATES 
Monday, May 13, 1968 


Mr. KENNEDY of Massachusetts. Mr. 
President, each year the U.S. Committee 
for Refugees—USCR—a New York-based 
private agency, publishes a worldwide 
refugee census and special reports on 
current refugee situations. The 1968 sur- 
vey records some 4,500,000 more refugees 
than last year and underscores the need 
for the United States and other countries 
to continue their humanitarian concern 
and activities for the homeless through- 
out the world. The 1968 survey also in- 
cludes reports on the refugee problems in 
Africa, Vietnam, and the Middle East. 

I commend the USCR and its executive 
vice president, Dr. R. Norris Wilson, for 
preparing the annual survey, which I, as 
chairman of the Judiciary Subcommittee 
on Refugees, always find extremely help- 
ful. Because I know the current survey 
will be of interest to many Senators, and 
to others as well, I ask unanimous con- 
sent that it be printed in the RECORD. 

There being no objection, the survey 
was ordered to be printed in the RECORD, 
as follows: 

WORLD REFUGEE Report: 1968 ANNUAL SURVEY 
ISSUE 
(By tħe U.S. Committee for Refugees, age 

(Note.—The U.S. Committee for 
private Citizens Committee, now in its 10th 
year, brings the story of the world’s refugees 
to the American people and their leadership 
in the Congress. It encourages support for 
more than 60 American voluntary agencies 
working for refugees all over the world and 
makes funds available to their projects for 
refugee assistance overseas. 

(These outstanding Americans are behind 
the work of the U.S. Committee for Refugees: 

(Officers: Maxwell M. Rabb, President; 
Luther H. Evans, Chairman of the Board; 
George Meany, Vice President; Samuel W. 
Meek, Vice President; Roderic L. O'Connor, 
Vice President; Reginald H. Helfferich, Treas- 
urer; Victor Jacobs, General Counsel; Fran- 
ces Humphrey Howard, Chairman of the 
Executive Committee; R. Norris Wilson, 
Executive Vice President. 

(Members of the board: Marian Anderson, 
Donald E. Anderson, Louis Beck, Joseph A. 
Beirne, Colin W. Bell, Edgar F. Berman, Wil- 
Ham S. Bernard, Walter H. Bieringer, Jacob 
Blaustein, Dorothea Blum, William L. Breese, 
Madeleine Carroll, Daniel G. Cary, Abram 
Claude, Jr., Marcus Daly, Mrs. Edison Dick, 
Joseph W. Donner, Angier Biddle Duke, 
Charles W. Englehard, John B. Ford, III, 


13739 


Buell G. Gallagher, J. Peter Grace, Mrs. Er- 
win N. Griswold, John W. Hanes, Jr., Hunt- 
ington Hartford, Christian A. Herter, Jr., 
Celeste Holm, J. Donald Kingsley, William 
T. Kirk, I. Robert Kriendler, Mrs. Albert D. 
Lasker, Peter I. B. Lavan, Ralph Lazarus, 
Henry A. Loeb, Mrs. Oswald B. Lord, Clare 
Boothe Luce, James MacCracken, Juvenal 
Marchisio, George M. Mardikian, Edward B. 
Marks, Robert S. McCollum, Robert D. Mur- 
phy, Ruth Z. Murphy, Christopher H. Phil- 
lips, Henry V. Poor, Jacob S. Potofsky, Marsha 
Hunt Presnell, Richard W. Reuter, Mary G. 
Roebling, Karl F. Rolvaag, George N. Shuster, 
Mrs. Harper Sibley, Spyros P. Skouras, Lowell 
Thomas, Ilia A. Tolstoy, Robert F. Wagner, 
Richard H. West, James W. Wine.) 

THE REFUGE STORY IN 1968 

Ten years ago when the United States Com- 
mittee for Refuges was organized the world’s 
refugee population was estimated to be 
16,500,000 including 6,500,000 in Europe, At 
January 1, 1968 the European refugee prob- 
lem has been reduced to 716,000 persons but 
the world’s refugee population exceeds 15,- 
500,000. 

Over the decade, many hundreds of thou- 
sands became refugees and were resettled 
in Korea, India, Pakistan, Kashmir and Al- 
geria—as well as in Europe. Nevertheless, in 
recent years the number of refugees of rec- 
ord has steadily and tragically increased—in 
1964—7,910,309; in 1965—9,790,699; in 1966— 
11,226,920; in 1967—15,594,090. The most dra- 
matic increases during the recent period are 
shown for the Middle East, South Vietnam 
and Africa. 

Africa, out of her turbulent new life, has 
created many refugee problems. There are 
57 states on the continent; 35 of them are 
faced with a refugee problem. In the early 
months of 1967, the Ford Foundation re- 
quested the United States Committee for 
Refugees to make an on-the-scene study of 
major refugee problems in Africa. Material 
for this article by R. Norris Wilson, the ex- 
ecutive Vice President of the Committee, was 
gathered in the course of a 3-month 28,000 
mile visit to 17 African countries. 

In Vietnam the refugee population has 
more than doubled in the last 12 months. 
There are 26 American voluntary agencies at 
work there in addition to the assistance and 
pacification programs of the United States 
Government. The work of the private agen- 
cies, in spite of many hazards and discour- 
agements, is probably the most hopeful fact 
about this tragic country. 

In spite of the saddening ambiguities and 
confusion which burdens the hearts and 
minds of many Americans, these agencies 
are a “presence,” representing to the Viet- 
namese people the spirit of compassion and 
helpfulmess of the American people. 

The story “Behind the Statistics in Viet- 
nam,” by Richard J. Peters, Associate Pro- 
gram Officer of the International Voluntary 
Services, Inc., is a revealing account of the 
characteristic work of voluntary agencies. 

The Middle East saw the eruption of new 
fighting in the continuing Arab-Israeli con- 
flict. The war of June 5, 1967 has created 
fresh tragedy but also opened new possibil- 
ities for long-range settlement efforts. This 
tragic problem, now 20 years old, is carefully 
analyzed by Dr. Laurence V. Michelmore, 
Commissioner General of the United Nations 
Relief and Works Agency (UNRWA). 
American readers of this Report will not 
marvel at the increasing size of our Direc- 
tory of Agencies engaged in refugee service. 
These agencies are the creations of the Amer- 
ican’s traditional desire to be helpful and 
his effort to extend his help in the most 
direct, practical and economical way. Inter- 
governmental, governmental and private 
agencies all have their distinctive role to 
play and all are equally vital to the total 
effort. But it is the private voluntary agency 
that “sets the pace” and gives the most 
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“agile,” flexible and imaginative expression 
to the humanitarian spirit. This is because 
the agencies are closer to the people—closer 
to the people in need and closer to the pec- 
ple here who give so generously to meet the 
needs of refugees. Agency workers on the 
field, in every corner of the world, labor in 
circumstances of appalling difficulty and 
heartbreak. We, comfortably at home, in 
our churches and temples, in our service 
clubs or offices, or simply as thoughtful in- 
dividuals who give our money to support 
these workers, should be deeply proud of 
them, and take satisfaction in the fact that 
we share, in some small way, in their labors. 

The shocking number of refugees on every 
continent is the most tragic evidence of 
man’s inability to manage himself, his 
religion, his politics and his hungers with 
due concern for his fellow man. On the 
other hand, our continuing efforts to help 
the refugee, wherever he is—in his need, 
whatever its cause—is heartening evidence 
that the healing impulses of sympathy and 
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neighborliness are at work among us, nour- 
ishing man’s hopes for peace and freedom. 


WHOIS A REFUGEE? 


This Survey is at most a fragment of the 
story of over 15,594,090 refugees. They are 
on every continent and in more than 80 coun- 
tries. We need to remember that they become 
refugees one by one. Statistics are a useful, 
if sometimes misleading convenience—and 
we must not let our statistics blind us, A 
refugee is a homeless, hopeless and hungry 
person. 

Whether man, woman or child, the refugee 
is the tragic result of the violent pace and 
ferment that characterizes our time. 
Wherever the refugee is—whether Africa, 
Europe, Asia, Latin America, or in our own 
country—he, by his rootlessness and need per- 
sonifies modern man’s inability to cope with 
his personal life, his religion, his ambitions 
and his hungers, with due concern for his 
fellow man. 

Each refugee group, while it bears some 
similarities to other groups, is unique. The 
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reasons for their flight differ in each case; 
the circumstances of their asylum differ in 
each case; the opportunity for and/or rate of 
resettlement and integration differ in each 
case. Moreover, while the human situation for 
the refugee is always grievous, the political 
significance of the refugees’ predicament 
varies in importance according to a host of 
circumstances. 

Taking into account the many varied legal, 
political, economic and religious considera- 
tions which bear upon his status as a refugee, 
we say that a person is a refugee if his forced 
movement (whether within his own coun 
or to asylum elsewhere) means that he is de- 
prived of a minimally decent life. 

If he (1) is still in a camp, though he may 
have a job; (2) has adequate housing, but no 
place to work; (3) is well cared for, though 
still separated from his family and uncertain 
whether they can rejoin him; (4) by his loss 
of citizenship or forced migration, is deprived 
of the fundamental elements of a minimally 
decent life—he is a refugee. 


15,594,090 HOMELESS—VICTIMS OF WAR, INTOLERANCE, AND SOCIAL UNREST 
[Definition of abbreviations: AKF—American Korean Foundation; AFSC—American Friends Service Committee; CPRA—Co: 


United States Ca 


Lutheran World Federation; ORM—Office of Refu; 
Refugee Aid; UNHCR—United Nations Hi; 
Subcommittee on Refugees and Escapees 


Country of asylum 


Burma 


e Tibet. 


See footnotes at end 


of table. 


ma... 
-- (National) 3. 


tholic Conference; CWS Church World Service; DHEW— Department of Health, Education, and Welfare 
Action in Africa (All Africa Conference of Churches); |CMC—Iinternational Catholic Migration Commission; iC —Internation 


From— 


N 


D 


„SSS 888 888- 


— 


š 


8 


Protestant Relief Agency; CRS-USCC—Catholic Relief Services- 


S. Government; EPEAA—tcumenical Programme for Eme: ency 
al Rescue Committee; JOC—Joint Distribution Committee; LWF 
gee and Migration Affairs, Department of State, U.S. Government; PAIRC—Polish-American Immi 

Commissioner for Refugees; UNRWA—United Nations Relief and Works Agency for Palestine Refugees; WC 


tion and Relief Committee; SRA—Spanish 
‘World Council of Churches; U.S. Senate— 


Source 


ORM. 

ORM; AFSC. 

ORM. 

AKF. 

Office of Til USA. 

UNOR ot 
Strou ; others. 

=o 


Office of Tibet, USA; ORM. Times of London. 
yg Information Service. 


RM. 
Office of Tibet, USA; CWS. 
ORM; WCC. 


PS TAISA, oru 
>. mi t 7 . 
ORM. vin 


New York Times. 
ORM. 
UNHCR? 


888 


888888888888888 8888 


200 UNHCR? 
UNRWA. 


UNRWA (includes 100,000 Syrian national refugees). 


1,383,124 l, 


000 Turkish Embassy, Washington, D.C. 
761,572 
1,000 UNHCR.? 
500 USC. 
39,000 UNRWA. 
500 USCR. 
11 USCR# 
20,000 ORM, CWS, CRS. 
USCRA 
70,000 Ethiopian Government. 
183.00 Conference document, Addis Ababa, Oct. 12, 1967 (um 
218, 000 confirmed). 
9,000 UNHCR? 
25, 500 UNHCR 2 (refugees from Eritrea). 
3,500 UNHCR? 
54,000 UNHCR, EPEAA. 
25,000 UNHCR, EPEAA. 
76 000 UNHCR’: EPEAA, CWS 
500,000 CWS, CPRA. 
24,000 UNHCR? 
33,000 UNHCR» 
1,500 USCR. 
450 USCR* 
200 USCR.* 
50 USCR. 
20,000 USCR, ORM 
30 USCR# 
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1967 WORLD REFUGEE POPULATION—Continued 
15,594,090 HOMELESS—VICTIMS OF WAR, INTOLERANCE, AND SOCIAL UNREST—Continued 


Country of asylum From 1966 1967 Source 
Central and East Africa Continued $ 
Rwanda 12,600 CRS. 
6,000 ORM. 
13,500 UNHCR? 
19,000 UNHCR,2 ORM, 8 
20 USCR* 
600 CRS. 
2,500 LWF. 
500 UNHCR? 
600 CRS. 
68,000 UNHCR,? CRS, ORM. 
55,000 UNHCR» 
33,000 UNHCR» 
3,800 UNHCR. 
1,800 UNHCR2 
120 USCR. 
565 UNHCR 
200 EPEAA. 
200 USCR,* WCC. 
90 USCR« 
Ivory Coast, Senegal, Mali. 000 12,000 EP 
Senegal Portuguese Guiness 000 61,000 UNHCR.2 
Various African countries. South Africa 800 6,000 Tanzanian Christian Council. 
TTP Se A 7· . ̃ ͤ kꝗZm—— E E 898,138 1, 586, 368 
Europe and United Kingdom: 
hostral See atria ie e a 37,000 UNHCR,? WCC, 
stria... 24,000 UNHCR? 
Belgium. 47,000 UNHCR? WCC. 
ranco- - 5 7 5 eens JDC, IRC, ORT. 
6 — — eee T . 
Germany 180,000 UNHCR,* PAIRC, WCC, IRC. 
888 12,000 UNHCR? 
Italy. 13,000 UNHCR? 
8 2,500 ORM. 
Netherlands__ 9,000 UNHCR? 
New Zealand 500 UNHCR* 
Spain... 17,000 UNHCR? 
r dade sa A S onetime ois~sfos neha een 20,000 UNHCR? 
Switzerland 495 Office of Tibet, USA. 
Bea Saco K:. AA . ˙eſ 7˙eũ:.) E ß ncn > ee 20,500 UNHCR? 
USS.R.....-... 70,000 U.S. Senate hearing report. 
NG e pet im shia een 167,000 UNHCR? 
T... Site ta es . ß F...... EE TADI „000 UNHCR? 
POO MOUS Sonn EA RE O R 600 Office of Tibet, USA. 
Total, Europe and United Kingdom 938, 595 
Western Hemisphere: 
C... ĩ ˙:m———. ̃¼˙7⅜: . 1,000,000 New York Times. 
8 —.— 12, 000 Do. 
Dominican Republi 9 — IRC. 
ico. 14,938 DHEW. 
2 — 5,000 IRC. 
United 350,000 ORM. 
Do.. 70 Office of Tibet, USA; New York Times. 
Do... 6,000 IRC. 
Do.. aS 550,000 UNHCR? 
Various Latin American countries ~- 000 ORM. 
Venezuela, Peru, Chile, Argentina, Colombia 115, 00 UNHCR? 
eee e 1. 278, 328 2, 108, 008 
SUMMARY—TOTAL WORLD REFUGEE POPULATION 
Area 1966 1967 
Asia... 7, 310, 526 9, 199, 549 
Midd! 383, 124 1, 761, 572 
Atrica — 138 1, 586, 366 
Europe and United Kingdom. a 243, 314 938, 595 
nr . e ARE 1.278, 328 2, 108, 008 
Total eee eee 11, 113, 430 15, 594, 090 


1 There remain approximately 1,000,000 of the 4,000,000 persons who moved from North to We know of the presence of 1,000,000 who have moved from Chile, Bolivia, 
South Korea duri r e Korean war. It is assumed that most of the refugees have been inte- Paraguay to the outskirts of the city of Buands Aires in Argentina. They are Pom! hg the 3 
ted.” Yet only 1 country in the world (India) is receiving the assistance of more registered that have no proper travel documents and also because they are, for the most part, jobless 
1 Those osreb a ag M capes the estimated number of refugees in each country peed for refu Th 98 S 3 — * f i gre fied 

„ . l, , 0 
(ahar resettled or not) subject to the protection and/or assistance of the Office of the United economic 3 in Africa. as si ANCA XS ee ee 
lations High Commissioner for Refugees. In nearly all cases, other agencies confirm these figures. There are many thousands of refugees in transit whose movement from their homes to new 


3 Refugees in their homelands who, because have not crossed an international border, home in asylum countries is now accomplished quickly enough to prevent their settlement in 
retain citizenship. . camps. For poe 4,000 porns per month are moved from Cuba into Miami and out to new 
4 Thess figures represent a small but significant number of refugees from southern African homes in a matter days. Similar „ refu from behind the Iron Curtain are being processed 
states seeking employment or educational 1 so rapidly and so efficiently that their numbers of approximately 34,000 per year do not enter our 
5 In April 1967, there were reported to be 1,500 Haitian refugee teachers working in the Demo- calculations. Only refugees that are visible can be accounted for. 
cratic Republic of the Congo. 
OUT OF SIGHT—OUT OF MIND The international apparatus for resettling tragic irony that a European refugee, receiv- 


The principal objective of this survey of European refugees has been radically im- ing as he does the much improved service 
the world’s refugee problems is to give visi- Proved. Now most of the camps are gone. from the international community, has be- 
bility to 15,594,090 persons—men, women and Refugees from Eastern Europe who make come invisible“ and is, therefore, no longer 
children—who are today's refugees and suffer their escape just as they did in the late seen or felt as a burden on the heart and 
the effects of being “Out of sight—out of 1940’s and 1950's are moved to new homes in conscience of the free world. 
mind.” asylum countries in a matter of days. It is Moreover, the scene has changed. The most 
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serious refugee problems are no longer in 
Europe—they are in Africa, Asia and the Mid- 
dle East. These refugees, in vast numbers and 
in serious need, are “invisible” too. 

The refugees in Africa and Asia are “in- 
visible” partly because of their distance from 
us, partly because of the confused, almost 
frantic pace of the world’s life, partly be- 
cause, as distinct from the European refu- 
gees, the refugees in Africa and Asia have no 
large and influential body of American citi- 
zens related by blood or national origin to 
plead their cause. Moreover, few, if any, of 
the millions of refugees in Asia and Africa 
will be resettled in the U.S.A. This is another 
reason why their tragedy does not “come 
home” to us. And so, tragically, the refugees 
of Africa remain “invisible” to the eye and 
conscience of Americans. 

Even in South Vietnam where there are 
more than 2,000,000 refugees in various stages 
of resettlement, we do not really SEE the 
problem. The plight of those who have had 
to flee their homes because of the constant 
to and fro of the fighting has been obscured 
by the confusion in the United States over 
the ends and means to our national effort in 
Vietnam. 

The American citizen has always responded 
with sympathy and generosity to any hu- 
manitarian need. But when he gave his heart 
and his money for the relief of the distressed, 
it was because he had been given a believable 
vision of the need which had to be met. 
There is a deep-seated connection between 
“seeing,” and “believing.” This is why we 
believe that giving “visibility” to the prob- 
lem of the refugee is a task of fundamental 
urgency. We need to see! 

A Refugee is a person—his needs are per- 
sonal—we need to see“ him—that is, to 
imagine him and accept him personally with 
all his distress—in our minds and hearts. 


REFUGEES IN AFRICA 


(By R. Norris Wilson, executive vice 
president) 

There are 57 states on the continent of Af- 
rica; 35 are faced with the problem of refu- 
gees. Of these, 11 (all in Sub-Sahara) have 
given asylum to refugees from more than one 
country. For example, Uganda has refugees 
from Sudan, Congo and Rwanda. Of these, 
11, 7 are both receiving and exiling coun- 
tries. For example, Congo-Kinshasa has given 
asylum to 560,000 refugees. At the same time, 
63,000 Congolese have sought and found ref- 
uge in neighboring countries. The total num- 
ber of refugees who have moved and are 
moving en masse is 1,586,366. 

In addition, and quite distinct from the 
mass flight of refugees into adjacent asylum 
countries, there is the small but quite seri- 
ous problem of refugees from Southern Af- 
rica, Rhodesia and South West Africa. At any 
one time there are 1,500 to 2,000 (mostly 
young men) moving from, say, Francistown 
in Botswana to and through the major cities 
in East Africa as far north as Cairo. They are 
seeking education, jobs, or, in some cases, are 
engaged in “rebel” activities against the gov- 
ernments of their homelands. 

For many generations, African people have 
moved freely within their often ill-defined 
tribal areas in search of game, more fertile 
soil or forage for their herds. National 
boundaries did not limit this more or less 
casual and sometimes seasonal movement. 
But with independence, these boundaries— 
once merely arbitrary lines on the map often 
crossing through traditional tribal grounds— 
have increasingly become barriers to move- 
ment, These boundaries are carefully watched 
and often defended. The people who cross 
them now, in far too many cases, are refugees 
seeking asylum and peace for themselves 
and their families. This study takes no ac- 
count of this traditional movement. We are 
concerned only with the desperately real, con- 
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tinuing and growing problems of persons who 
are in flight from oppression and escapees 
from the revolutionary and counter-revolu- 
tionary fighting in their homelands. 

The situation in most African countries is 
so volatile and precarious that additional and 
new flights of refugees are a continuing pos- 
sibility. The power struggle in many states 
is the result of an interplay of internal and 
external forces, tribal animosities old and 
new, hunger, hope, colonialism and great 
power tensions. The ferment of these forces 
will not subside quickly. It is likely, there- 
fore, that while present refugee problems can 
and will be solved, others perhaps far more 
serious, will arise. 


Repatriation: An unlikely answer 


Repatriation seems a natural solution to 
refugee problems. Whetker in Europe, Asia, 
or Africa, it has always been one of the pos- 
sibilities for solving the problem of mass 
flight from an emergency situation, whether 
from political or natural causes. Officials of 
nearly all asylum countries refer to the ulti- 
mate return of the refugees to their “hhome- 
lands.” It is, on the face of it, the simplest 
and most ideal solution. In Africa, repatria- 
tion is a basic presupposition of refugee 
policy in most asylum countries. In some 
places, there is currently some small, and I 
think significant, evidence to support this 
presupposition. 

On the whole, however, repatriation is not 
a promising solution for any considerable 
number of refugees in Africa at the present 
time. Moreover, the continued talk of re- 
patriation on the part of the asylum gov- 
ernments and their apparent belief in its 
possibility is a deterrent to the proper re- 
settlement of refugees. As long as the refu- 
gees are told that they are going to be re- 
patriated or that there is a possibility of re- 
patriation, they are not going to make sig- 
nificant progress in their resettlement. For 
example, the problem of the Sudanese refu- 
gees has been aggravated by Khartoum’s dip- 
lomatic effort to persuade the surrounding 
asylum countries that the refugees are going 
to return. 

In general, repatriation is not a promising 
solution for any refugee problem in Africa 
mainly because the causes which brought 
about the flight of refugees in the first in- 
stance are still present and unsolved. This 
is true in the Sudan; it is true in the Portu- 
guese territories; it is true in the Congo; it 
is true in Rwanda. The refugees have found 
asylum, they are safe and they are setting up 
new homes. They do not want to return to 
the countries from which they are exiled as 
long as the circumstances in those countries 
remain hostile, as they are at the present 
time. 

Repatriation—ideal solution though it 
may be—must always be a voluntary and 
never forced solution. It must be based on 
the refugee's real choice. He must be given 
the choice as to whether he wants to stay 
where he is or to return to what was his 
former residence. In the resettlement areas 
which I have seen, it would seem unlikely 
that, refugee resettlement having progressed 
as well as it has, any significant number of 
refugees would opt for a return to their 
countries. They are in almost every respect 
better off where they are. They have schools 
and medical facilities; they have planted 
gardens, trees, orchards and tea; their eco- 
nomic status is probably superior to what 
was. The promise of the future is certainly 
encouraging—so much so, as to seriously 
affect their willingness to be uprooted again 
and return to what might be called their 
homes. 

Another aspect of this problem is what I 
think to be the difference in the concept of 
“home” or “homeland” as between, say, 
Europe and Africa. An African, at the present 
time, may be living 100 or 200 miles from his 
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former residence but he is, at the same time, 
among his neighbors who fled with him and 
probably within the area occupied by his 
fellow tribesmen, He regards himself, in 
these respects, as being “at home.” In Eu- 
rope, on the other hand, the refugee who 
wants to return from, say, Austria to Hun- 
gary has in his mind, as he thinks of home, 
@ particular house on a particular street in a 
particular city. This is not the case in Africa 
where men and women have wandered within 
vast areas but kept tribal connections and 
ways. They never felt as they moved from 
place to place that they were not at home. 

I think we must accept the refugee re- 
settlements, by and large, as permanent and 
base our actions and future plans on the pre- 
supposition that repatriation is, for the most 
part, a possibility only in exceptional cir- 
cumstances, The asylum countries are going 
to recognize that, as the refugee applies his 
mind, heart and spirit to the development 
of his new home, he becomes a resource of 
inestimable value to them. I think as time 
goes on, there will be less and less talk of 
his possible repatriation. By the same token, 
of course, the countries which have exiled 
the refugees have suffered an absolute loss. 
I have no idea what recompense, if any, can 
or need be made to them. 

Every refugee problem in Africa is differ- 
ent from every other. Each has its peculiar 
history—tribal, political, religious and 
linguistic. 

Nevertheless, there are common needs and 
a general order of priority in meeting them. 
Refugees fleeing to safety in an asylum coun- 
try must have basic relief services first. There 
are medical needs, Some have been injured 
by gunfire or accident along the way. There 
is disease, exhaustion and malnutrition. Food 
and clothing are primary needs. Often, as in 
flight from Angola or the Sudan, refugees 
have lived “in the bush” for some days or 
even months before they have sought asylum. 
They are hungry and their children are sick 
and undernourished, their clothing in rags. 

Land and temporary housing must be 
found. Refugees often cross the border to 
safety and find asylum in their own tribal 
areas. In these circumstances they find an 
initial welcome among people who know 
them. In the lower Congo, the Angolan 
refugees have been permanently resettled in 
just this way. They need only the immediate 
emergency services on their arrival and food 
and clothing rations for a year. They soon 
find a home plot, plant their crops and 
build their homes. Normally, within a year, 
they have made permanent settlement. 

It is not always so simple, Refugees may 
settle first on land near the border where 
they receive emergency service and later 
(often sadly, too much later), they are moved 
further from the border to insure their pro- 
tection and prevent continuing border strife. 
This has happened in Uganda and is happen- 
ing now in the Central African Republic. 

Refugees in mass flight while suffering the 
Physical disabilities of their journey also 
suffer the spiritual and psychological wounds 
of separation, rootlessness and frustration 
more grievously. They have been defeated. 
Some want to continue the fighting, and do. 
These wounds heal slowly, especially if the 
flow of refugees continues and the settlers 
are frequently aroused by new refugees fresh 
from the fighting. These problems are the 
most enduring and create the most serious 
and persisting difficulties for the host govern- 
ment, the High Commissioner and the pri- 
vate voluntary agencies, all of whom are seek- 
ing to help the refugees. 

Contribution to development 


The resettlement activity of the United 
Nations High Commissioner, as it is seen in 
most places, is obviously a positive contri- 
bution to the development of the country. 
The land on which the refugees have been 
resettled is almost always land which has 
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never been under cultivation before. The 
very fact of its having been brought under 
cultivation is a contribution to the resources 
of the host country. 

One marvels, for example, as one sees 
Bibwe in the Kivu Province of the Congo— 
the resettlement involving 1,250 families 
from Rwanda. They have cleared 15,000 acres 
of forest, planted crops, established schools 
and formed cooperatives. They have now 
reached the point where they have a com- 
mon tea plantation (a cooperative) which 
markets 10,000 pounds of tea per month. 
The refugees also manufacture furniture 
which they sell to the cooperatives as well 
as their agricultural produce (beans, ground 
nuts, etc.). This settlement, now five years 
old, has reached the point where it is making 
a positive, obvious contribution to the gen- 
eral economy of the country. 

I think, also, of the settlement at Mugera 
in Burundi where some 23,000 Rwandese 
were moved all at one time into an area 
which was almost entirely swampland. The 
High Commissioner, with the cooperation 
of the ILO and other UN Bodies as well as 
the AIDR (a Belgian organization represent- 
ing both the Belgian Government and the 
private sector), has resettled these people 
with magnificent speed and success. Certain 
large investments had to be made at the 
outset. The swamps had to be drained and 
pipelines laid for an adequate supply of 
water. Once this was done, the refugees 
were assigned their homes and garden plots 
and began their development. It would ap- 
pear to the observer that they, working 
together with a great deal of determination 
and courage, have added to the economy of 
Burundi a very large and a very impressive 
capital asset for the long future. 


The role of the voluntary agencies 


I have made many references to the active 
cooperation with the High Commissioner of 
voluntary agencies from many countries. 
Some of them are familiar to us in the United 
States—Catholic Relief Services, Church 
World Service, the American Friends Service 
Committee, etc. The High Commissioner has 
invited voluntary agencies into partnership 
in resettlement activities wherever he is 
working. They have brought food, clothing, 
money and personnel to the task in amounts 
so significant as to be absolutely invaluable 
and indispensable to the High Commission- 
er's program. 

This pattern of cooperation is not always 
easy and uncomplicated. Many of the or- 
ganizations involved with refugees in Africa 
have a religious motivation and are not used 
to dealing with the extremely complicated 
political factors which involve the High 
Commissioner's activities in Africa. I do not 
want to be misunderstood. The High Com- 
missioner is engaged in purely humanitarian 
service but the arrangements under which 
this service can be rendered to the refugees 
are based on arrangements that must be 
made with the Officers of the host govern- 
ment. In many cases, the negotiations sur- 
rounding these arrangements are touched 
with the political considerations that pre- 
vail in the host country. It is, I think, a 
tribute to the skill and patience of the High 
Commissioner that he has been able to effect 
these arrangements in the face, sometimes, 
of very difficult problems which must be 
talked through and accommodated into his 
planning. 

It is not to be wondered, therefore, that 
the representatives of the voluntary agencies 
are not always entirely aware of the negotia- 
tions which underlie the High Commission- 
er's work and feel that he is engaging with 
the host government on political grounds in 
arrangements with which they either cannot 
agree or do not support. 

This being true, it is marvelous to see the 
extent and generosity of the cooperation 
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between the two groups. I believe that the 
High Commissioner’s representatives make 
every effort to be understood and give in 
an open-handed and open-hearted way the 
credit to the voluntary agencies which they 
so rightly deserve. The voluntary agencies, 
for their part, are more than ready to con- 
tribute where and as they can in the execu- 
tion of plans that have been worked out by 
the High Commissioner, 

There are many countries in Africa which 
have refugee problems where the High Com- 
missioner has not been invited by the host 
government to participate. In these places, 
I have found the voluntary agencies work- 
ing on their own and, in all cases, making 
their plans with as much care and executing 
them with as much fidelity of purpose and 
clarity of objective as the High Commis- 
sioner. Malawi is a good example of this kind 
of undertaking. 

The voluntary agencies but especially the 
Church and mission-related agencies have 
unique and crucially valuable strengths for 
service to refugees in Africa as elsewhere in 
the world. 

They have been there a long time. Mission 
stations, with hospitals, schools and 
churches, were planted many decades ago. 
The teachers, doctors, nurses and other 
trained personnel close to the people and 
their needs have a deep understanding and 
sympathy, born of long friendship. Much 
of the good work of governmental and inter- 
governmental agencies is dependent upon 
this special and rare understanding. 

Representatives of these agencies, because 
they are present as trusted friends and are 
not working within the limits of governmen- 
tal agreements are able to protect the rights 
and welfare of refugees more quickly, gener- 
ously and flexibly than even the most sym- 
pathetic government offices. Governmental 
and intergovernmental representatives are 
quick to express their gratitude to the private 
agencies. They are especially grateful for 
the material assistance of the private agen- 
cies—food, medicines, clothing, tools and the 
like. While there is never enough, it is com- 
monly true that the only resources of this 
kind, and always the first to be offered, are 
the gifts of the American people through 
these agencies. 

Nothing is simple or easy. Religion is a part 
of the tumultuous ferment in Africa. In 
many places it is a source of deep enmity 
and strife. Refugees from the Sudan, for 
example, are refugees partly because of an 
old and deep-rooted antipathy between Mos- 
lems and Christians, Moreover, Christian 
missionary, educational and medical service 
is often linked with “colonialism,” and pres- 
ent day workers for these agencies are often 
regarded with suspicion and treated with 
hostility. 

In spite of these difficulties and others more 
obvious—inadequate transportation, slow 
communication and the limitations of de- 
veloping countries—one feels a warm ad- 
miration for the gallantry and devotion of 
these servants of God and men. 

I have referred before to the close relation- 
ship between representatives of the United 
Nations High Commissioner for Refugees and 
the private agencies. The importance of this 
cooperation, indeed interdependence, can- 
not be overstated. Each has his role to play 
and they are complementary. 

In most of the countries where I visited, I 
found Church World Service or Catholic Re- 
lief Services engaged in projects related to 
the problems of refugees, They were using, 
for example, in Senegal, Public Law 480, 
foods for work projects. They were, in some 
cases, supplying rations for the refugees 
along with clothing and medicines. Person- 
nel, agricultural advisors, nurses and other 
persons who had become members of the 
team were working either in the resettle- 
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ment projects sponsored by the High Com- 
missioner or in projects of their own. 

A most important contribution of the 
private agencies is their work with the 
refugees from southern African states who 
are moving slowly through the “underground 
railway” up through East Africa as far north 
as Cairo. In each of the “way stations,” 
there is a small committee, sometimes quite 
anonymously known or, if not anonymous, 
quite ambiguously titled, which is dealing 
on a case-by-case, person-by-person basis 
with these young men and women and the 
terrible problems that they are facing as 
they seek opportunities for employment or 
for their education. Mr. Chidzero, the resi- 
dent representative of the United Nations 
Development Programme in Nairobi, told me 
that the contributions of the private volun- 
tary agencies to the High Commissioner and 
to other refugee services were absolutely in- 
dispensable. He spoke in glowing terms of 
the generosity and persistence, not only of 
the American agencies, church-related or 
not, but the efforts of private citizens from 
many countries. 

I have seen the work of these agencies in 
every country I visited and I believe that the 
contribution of the private citizen through 
his church or other association, all over the 
world, is a crucial factor in the solution of 
refugee problems in Africa. 


The brighter side of the coin 


It may appear from reading this account 
that the refugee is both the product and the 
producer of disorder. His physical and spirit- 
ual problems—sickness and malnutrition, 
rootlessness and despair—are upthrust out 
of the ferment of the “new” Africa. In 
asylum countries where he has been allowed 
to settle, his hosts often call him a “rebel,” 
a “threat to security” or a “subversive.” 

But we must read the other side of the 
coin too! He became a refugee, a “rebel,” 
because he rebelled at what he thinks was 
an attack on his human rights. His rights to 
the elemental freedoms of education, voca- 
tion, religion, privacy and association were 
violated. His flight was an act of courage. It 
was an extremely costly protest which he 
Judged was worth making in order not only 
to save himself (that is, to “get out of harm’s 
way”), but to say something for the sake of 
his conscience about human dignity and as- 
piration. The work of the Government 
and of the intergovernmental and private 
agencies is a story of almost miraculous suc- 
cess. Indeed, taking into account the wide 
range of “hard” problems that have been 
met, and are being met and faced—it is a 
miracle! 

However, what makes this story a miracle 
is not only the wisdom, patience and gener- 
osity of those who work with the problem— 
it is also the evident courage and the refu- 
gee’s will to live and make live. He has a kind 
of dauntlessness—or he wouldn’t have be- 
come a refugee in the first place. 

How many times before we have seen what 
we now begin to see among the Sudanese in 
Uganda, the Rwandese in Burundi, or the 
Mozambiquans in Tanzania, Whether from 
Germany or Spain or Russia or Italy or China 
or Palestine—or wherever—in the long past 
or now—the refugees brought with them, as 
they emigrated, precisely those strengths of 
mind and spirit which their homelands could 
least afford to lose. 

It is not foolish to say that among the refu- 
gees in Africa, there are nation builders. On 
the other hand, it is foolish not to see that, 
for example, in the rather forlorn clusters 
of migrant refugee students in East Africa, 
there are leaders of industry, science, poli- 
tics and human welfare. 

Most of us haven’t seen this hopeful side 
of the refugee problem. We see much that 18 
primitive and cruel—like the ruthless reach 
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and clutch of power. Africa’s “image,” in the 
Western World at least, gives little hint of 
what her tumultuous life is providing these 
highly generative groups of people. Through 
the experience of becoming refugees (terrible 
as it is in so many ways), Many of these peo- 
ple will become “leaven” in the nations that 
have given them asylum. 

So if the UNHAR, Church World Service, 
Catholic Relief Services and the host of oth- 
ers who work with refugees count their work 
as gain, it is because they are working with 
some of the most highly endowed people of 
Africa. It is because the agencies have had 
the patience and imagination to begin where 
the people are and to provide for the refugees 
the very fundamental nournishment for 
these powers of mind and spirit that are the 
basic ingredients of peace development. 

The assistance the refugee receives—mod- 
est and limited as it appears to be—may be 
the most helpful and provident investment in 
all Africa today. 

AIRLINE STEWARDESSES’ UNIQUE PROGRAM AIDS 

REFUGEE CHILDREN: “DOOLEY DOLLIES” SCORE 

SMASH HIT 


(By Wilma Dobie) 


In Southeast Asia, a strikingly pretty and 
talented group of young ladies, affectionately 
known as the “Dooley Dollies,” are ch: 
up a success story that rivals Broadway’s 
“Hello, Dolly!” for rave reviews. Both 
“Dollies are attracting Standing Room Only 
audiences but the fans dramatically differ. 

The SRO crowd waiting to see the “Dooley 
Dollies” are solemn-faced refugee children. 
Some have miraculously crossed the highest 
mountains in the world to escape the bloody 
occupation of their homes in Tibet by the 
Red Chinese. Others are heart-breakingly 
innocent victims of war-torn Vietnam. 

The “Dooley Dollies” are actually airline 
stewardesses from 15 major airlines in the 
United States and from abroad. They are 
under the direction of Dr. Verne Chaney, 
President of the Thomas A. Dooley Founda- 
tion, Inc. and their only payment is the 
thanks of the Foundation and the satisfac- 
tion that comes from knowing their humane 
services are helping to better the lives of 
tomorrow’s citizens. 

Two Pan American stewardesses, Marleane 
Thompson and e Burgy, are credited 
as the first “Dooley Dollies.” Inspired by the 
work of the late Thomas A. Dooley and with 
an enthusiastic desire to be of practical help 
to his ideals, the young women flew to South- 
east Asia to explore the possibilities near the 
end of 1961. Their ideas and observations 
materialized into the Stewardess Program of 
the Dooley Foundation. 

“For four months we worked six days a 
week from morning til night, teaching nurs- 
ing, playing, singing and mothering,” Miss 
Thompson recalls. “These children became 
the most important things in our lives and 
still are. Thus the Stewardess Program 
began.” 

The trial run of the “Dooley Dollies” was 
an immediate success and in a very short 
time stewardesses from the various other air- 
lines joined the Pan American girls to vol- 
unteer their services. Today over 120 are par- 
ticipating in the Stewardess “Hos- 
tesses are probably the most natural indi- 
viduals for this type of work,” Miss Thomp- 
son believes. “Our airlines expose us to civili- 
zations, culture, and religious customs which 
are not our own. They teach us to recognize 
people's needs, to respond in a gracious man- 
ner and they train us thoroughly in first aid. 
Consequently, the stewardess is a very effec- 
tive as well as dedicated individual repre- 
senting the Dooley Foundation.” 

The stewardesses volunteer for a three- 
month period and their services cover a wide 
variety of projects. In Katmandu, Nepal, sup- 
plementary teaching assistance is given to a 
Nepalese Orphanage housing over 150 chil- 
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dren and a Nursery Care Center has been 
established at a Tibetan Refugee Camp. 
Teaching assistance is also given in Laos and 
Khong Island. 

American Airlines’ Kay Billings, a music 
therapy graduate of Michigan State Univer- 
sity, is enthusiastic about the educational 
program the stewardesses have developed. 
She spent her time in Katmandu working 
with the Nepalese youngsters. “If I could 
feel we have taught them to think for them- 
selves, my stay will have indeed been worth- 
while,” Miss Billings said on her recent re- 
turn. 

Stewardesses also administer to minor 
medical needs, work in hospitals and clinics, 
issue vitamins and regulate the milk supply. 

A Pan American stewardess recently initi- 
ated a public health program aboard a new 
Thomas A. Dooley medical houseboat and 
uses puppets as a teaching aid. This floating 
clinic treats villages along the Mekong River 
in Laos. 

Joan Hvezda, an Eastern Airlines stew- 
ardess, kept a diary which reflects some of 
the experiences the “Dooley Dollies” have 
encountered. “June 28—Muon Khong, Laos,” 
she wrote. “A distraught mother stood on my 
doorstep in the middle of the night with a 
screaming baby in her arms. They had trav- 
eled all day. The child’s ear was badly swol- 
len and some horrible-looking gook (black 
magic potion) was smeared over his head. 
All night, by flashlight, Dr. Davis and I 
forced medicine into the little body. By sun- 
rise the baby’s fever finally broke.” 

Looking back on her experiences, Miss 
Hvezda said thoughtfully, “I have a patience 
and understanding I didn't have before. I 
feel so much more aware of myself in terms 
of the world at large. Yes, of course, I want to 
go back.” 

The Stewardess Program has proven to be 
a reciprocal education for the volunteers 
and children. For many “Dooley Dollies,” it 
is their first introduction to a different cul- 
ture, a new way of thinking and living. 
TWA’s Pat O’Hara, working on Khong Is- 
land, commented, “It (Khong) is an ab- 
solutely beautiful place with wonderful peo- 
ple. Being a city girl I never really knew 
what was so ‘nice’ about the people from the 
country. I guess what I like best about these 
people is their complete lack of suspicion 
toward strangers.” 

Despite hard work and inconveniences, the 
stewardesses still find time for fun and relax- 
ation. The warmth and friendliness of the 
people have frequently brought them more 
social invitations than they can fulfill. Some- 
times they are invited to a Laotian wedding 
and take part in all the pomp and ceremony, 
including the fascinating custom of each 
guest tying a string on the wrist of fellow 
guests as a token of good luck, Often they 
have the rare opportunity of celebrating two 
distinctly different New Years—their familiar 
Western one and the colorful pageantry of the 
Chinese New Year. They are given seats of 
honor on feast occasions and have 
learned with delight the many native dances 
and songs. 

Dr. Chaney is optimistic about the future 
of the Stewardess Program. He says, “It is very 
impressive to the local people that these 
young stewardesses care enough about them, 
even in these trying times, to come there and 
help. It gives them hope because there are 
no angles, no strings attached. That is the 
beauty of this type of program.” 

BEHIND THE STATISTICS IN VIETNAM 


(By Richard J. Peters, associate program offi- 
cer, International Voluntary Services, 
Inc.) 

Refugees have long been a problem in Viet- 
nam, but with the escalation of the war the 


problem is rising in geometric proportions. 


The official figures for refugees stand at nearly 


2,000,000 (or more than 10 per cent of the 
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population) but the true number is unknown. 
The official count in Saigon, for instance, is 
zero but perhaps half of the people in Saigon 
are refugees of some sort. 

Refugees are not new to the world but the 
aspects of the problem in Vietnam are. Sel- 
dom before have refugees been purposely 
created and transported from a few to some- 
times hundreds of miles from their homes 
in order to clear the area for an operation 
or a free-bomb zone. To be thus displaced 
in Vietnam carries special meaning, not only 
with relation to the attachment to one's 
native land, but also because one’s ancestors 
are more than likely buried in that land. An- 
cestor worship is a major Buddhist religious 
belief and is present to some extent even in 
Vietnamese Catholicism. 

In the process of “creating” refugees, they 
are usually transported and grouped around 
province capitals where there is safety but 
no land to farm, no work under already- 
crowded urban conditions, and the sus- 
picions of the native city dwellers with 
which to contend. To be suddenly moved 
to an area where it is impossible to work, 
cut off from one’s livelihood, and placed in 
a hostile atmosphere (in many cases by for- 
eign soldiers) is the plight of most refugees 
in Vietnam. Not all, certainly, are purposely 
generated. They group themselves around 
safe areas and province capitals for a variety 
of reasons, most of them having to do with 
personal security. Escaping from military 
operations, Vietcong terror and intimidation 
or American bombing and napalm are all 
much the same to them; they are uprooted, 
lost human beings. 

Where possible, the volunteers have found 
it most beneficial to confine their activities 
to one village or grouping of refugees because 
of the personal attention which they need 
and the number of emergencies which con- 
tinue to arise in the camps. The refugee 
camps, although full of people who see little 
but their miserable condition and uncertain 
future, offer a good opportunity for true 
Community Development efforts in the di- 
rection not only of projects and material 
advancement but the building of a “com- 
munity” and, in many cases, even institu- 
tions. Tom Fox's efforts in the refugee vil- 
lage of Ninh Tinh near the city of Tuy Hoa 
demonstrate this: 

“I have made a deal with USAID, asking 
them to supply cement at the rate of two 
bags per family to refugee familles who 
would go out and gather rocks with which 
they could build cement floors to make life 
a bit more comfortable than the sand on 
which they were living. USAID agreed and 
80, too, did the refugee families. 

“Within three days the word had spread 
and within five, every single one of the 91 
new families in the new section of the camp 
had a pile of rocks which they had gathered 
from a mountain area about three kilometers 
away. Jon, Nonoy and I demonstrated a 
cement-laying technique in one of the com- 
partments. A good number of refugees said 
they were uncertain as to how one goes 
about leveling, etc. With a rock base and a 
sand-cement mixture for the surface, we 
presented the demonstration. Then I agreed 
to deliver 50 bags to 25 families. 

“When they had finished the 25 floors, 50 
bags more were agreed to be delivered and so 
on, until all 91 huts had been made more liv- 
able. The communal psychology worked rath- 
er well for there was a great deal of dis- 
cernible pressure brought to bear on the fam- 
ilies with cement. It took two weeks until 
all 91 floors had been laid. There was also a 
bit of competition detected among the fam- 
ilies. Some laid entrances to their little huts; 
others made little kitchens out in back, etc. 
The cementing serves the dual purpose of up- 
lifting spirits within the camp by allowing 
the families to add a personal note to their 
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own meager living quarters and, at the same 
time, raise health standards by making the 
huts a lot easier to keep clean.” 

The refugee problem continues to keep 
ahead of even the best efforts of the Viet- 
namese and American governments. The in- 
creasing numbers often do not stay in one 
place for long unless they receive good lead- 
ership or are forcibly restricted. If they get 
the chance, they may even return to their 
homes in the middle of a communist-con- 
trolled area or a free-bomb zone. The day-to- 
day process of looking after the best interests 
of these people and attempting to raise com- 
munity spirits, tapping the resources that 
are inevitably there, and attempting to give 
the community a sense of its own existence 
are the concerns of the IVS refugee worker. 

Since 1960 in Khammouane Province of 
Laos, 17,000 refugees have sought the protec- 
tion of the Royal Lao Government because 
of military activities in eastern sections of 
the Province. The insecurity has driven them 
southwest and west towards RLG Route 13. 
This has resulted in 21 groups of refugees in 
various stages of resettlement. 

The basic activities in the Khammouane 
Province Refugee Program include: 1) emer- 
gency relief to area refugees and planning for 
requirements for new refugees, and 2) as- 
sisting as many refugees as possible to be- 
come self-sufficient by providing groups in 
mew areas of good agricultural development 
potential where it would be possible for them 
to re-establish a normal life. 

Initial steps toward resettlement have been 
taken in 11 sites. Assistance with producing 
field rice and, for the first time, paddy rice is 
going on in a program of improved seed dis- 
tribution and buffalo loans. Self-help pro- 
grams in schools, dispensaries, and wells are 
going on as well as agricultural programs in 
vegetable and fruit tree distribution. 

Of major importance are the home indus- 
tries and handicraft programs. Wood shingles 
are now being used for self-help projects and 
permanent refugee housing. The refugees are 
being encouraged to produce various handi- 
craft items for sale. A craft center will soon 
be built to train villagers in improved tech- 
niques. A sewing and weaving program for 
women and girls is also under way. 


THE COMMITTEE'S JOURNAL 


The World Refugee Report provides a way 
for the Committee and its staff to record for 
its wide circle of friends some of the high- 
lights of our work in the last year. 

The United States Committee for Ref- 
ugees— 

Assists the United Nations refugee agen- 
cies by providing them public information 
and program assistance in the United States; 

Brings to the members of the Congress and 
to appropriate Government agencies infor- 
mation and recommendations on refugee and 
immigration legislation, and provides testi- 
mony for Congressional Committees consid- 
ering pending legislation: 

Operates an information clearing house on 
the work of the more than 50 recognized ref- 
ugee relief agencies in the United States; 

Serves the communication media as a 
source of information and material on all 
aspects of the refugee problem; 

Provides, through its World Refugee Re- 
port, current comprehensive and authori- 
tative data on refugee situations through- 
out the world; 

Maintains a referral service (to relief agen- 
cies) for refugees, former refugees, relatives 
of refugees, and citizens interested or in- 
volved in individual refugee situations; 

Furnishes individual students, colleges, 
universities, and secondary schools with edu- 
cational materials on the world refugee prob- 
lem as a part of the social science cur- 
riculum; 
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Makes financial grants to operating agen- 
cies according to the availability of its funds 
for special emergency projects proposed by 
the agencies. Presently, 8 private and inter- 
governmental agencies are receiving grants 
from the Committee. 

African Journey, February 17-May 30, 1967 

The Committee's ‘‘on-the-scene” study of 
refugee problems in Africa was its most im- 
portant undertaking in 1967. The study, 
made at the instance of a Foundation, cover- 
ing the resettlement efforts of the United 
Nations High Commissioner for Refugees, 
the needs of refugee student migrants, as 
well as the service to refugees by private 
voluntary agencies, The extensive work of 
preparations, briefings, and the drafting and 
editing of the 220-page report involved the 
staff of the Committee fully for several 
weeks before and several weeks after the 
journey. 

Throughout the long 27,000 mile trip, we 
had the fullest cooperation of the United 
States Embassy and Mission personnel, the 
United Nations agencies, local Government 
offices, representatives of voluntary agencies, 
and the refugees themselves. The Commit- 
tee expresses its thanks to all participants, 
but especially to the sponsoring Founda- 
tion. 

Item: The Middle East Crisis, June 5, 1967 


The Committee was asked to organize and 
provide staff service for a two-day consulta- 
tion of distinguished American scholars, so- 
cial scientists, Government and Foundation 
officers on the refugee problem in the Middle 
East. The purpose of the discussion, informal 
and off the record, was to try to find a sense 
of direction toward new and imaginative so- 
lutions to this 20-year old problem, The 
consultation was held at the Plaza Hotel in 
New York City on July 17-18. 

It is our impression that the sustained, 
quiet and dispassionate discussion of this 
most difficult and unyielding problem by 
these distinguished participants has proved 
germinal to new undertakings for emergency 
and long-range solutions to the refugee 
problem. 

Committee’s members and friends finance 
world refugee report 

The United States Committee for Refugees, 
Inc. is a service organization (see above) and 
one of its major responsibilities is Telling 
the Refugee Story.” In the late summer, be- 
cause of the extraordinary strains on our 
budget, we seriously doubted that we could 
finance the publication of the World Refu- 
gee Report. We shared this problem with our 
50,000 members and friends across the coun- 
try in a special mail appeal which brought 
us a total of $26,000. This issue of our World 
Refugee Report is, therefore, really the re- 
sult of the generosity of our members and 
friends, We are deeply grateful to them for 
their help in this crisis. 

We sometimes think our services, essential, 
useful and quiet as they are, do not excite 
popular attention and support. If this is true, 
it means that the giving of our many friends 
is all the more meritorious. 

“Tree of Life“ gift wrap sales, October and 
November 

We are pleased to say that during the pre- 
Christmas season, 16,000 of our friends 
bought 23,000 packets of our Tree of Life” 
Gift Wrap. Our buyers gave $33,000 in con- 
tributions over and above the purchase price 
of $2.00 per package. From these funds and 
the receipts from our special appeal, we have 
made further and final payments on our spe- 
cial emergency grants to Catholic Relief 
Services, The Thomas A. Dooley Foundation, 
International Social Service, American ORT 
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Foundation, and United Church Board for 
World Ministries. 


USCR board meeting, December 9, 1967 


The Board of Directors, at its regular 
meeting, heard reports of Prince Sadruddin 
Aga Khan, the United Nations High Com- 
missioner for Refugees, and Dr. Laurence V. 
Michelmore, the Commissioner General of 
the United Nations Relief and Works Agency. 
The December meeting is usually timed to 
hear the results of the United Nations de- 
bates, actions and decisions taken in response 
to the reports of these two refugee leaders. 

The meeting also elected a new Treasurer, 
Dr. Reginald H. Helfferich, General Secre- 
tary, Division of World Service of the United 
Church Board for World Ministries, Dr. Hel- 
fferich succeeds Abram Claude, Jr. of the 
Morgan Guaranty Trust Company, for whose 
devoted service across the years the Board 
expressed its appreciation. 

Dr, Helfferich is an officer of many orga- 
nizations giving service to refugees and has 
been a member of the USCR Board for six 
years. 


UNRWA AND THE NEW REFUGEE CRISIS IN THE 
MIDDLE EAST 


(By Laurence V. Michelmore, United Nations 
Relief and Works Agency for Palestine 
Refugees) 

The renewal of hostilities in the Middle 
East in June 1967 caused tens of thousands 
of Arab families to flee from their homes and 
seek refuge beyond the Cease-Fire lines. The 
plight of these 350,000 displaced persons, 
many of them refugees for the second time in 
their lives, brought a ready and generous re- 
sponse from every continent. 

In the United States, voluntary organiza- 
tions which had long been providing aid for 
the Palestine refugees stepped up their ap- 
peals and began shipping emergency sup- 
plies. The Government, too, was prompt in 
appropriating funds for the emergency and 
in organizing an airlift of 10,000 tents for the 
homeless in Jordan. A number of prominent 
citizens in the United States—among them 
industrialists, educators, publishers—felt 
that this new human tragedy in the Middle 
East demanded an exceptional effort from the 
American people. They set about creating an 
ad hoc committee which would raise substan- 
tial sums of money in a relatively short pe- 
riod of time from the private sector. General 
Dwight D. Eisenhower agreed to act as Hon- 
orary Chairman, with James A. Linen (Presi- 
dent of Time, Inc.) as President and Chair- 
man of the Board, Under this distinguished 
direction, NEED (Near East Emergency Do- 
nations) was established in early August to 
raise money for the relief of Arab refugees, 
the major part of the funds were to be chan- 
nelled through UNRWA. 


Before the hostilities 


UNRWA (United Nations Relief and Works 
Agency for Palestine Refugees) was estab- 
lished by the United Nations General Assem- 
bly in December, 1949 and it began opera- 
tions in May 1950. Its task has been to re- 
lieve distress and promote rehabilitation 
among the Arab refugees who lost their 
homes and means of livelihood as a result of 
the conflict in Palestine in 1948. Over the 
years, while continuing to provide basic re- 
lief—food, clothing and shelter—it has also 
developed a considerable range of technical 
services for the health, welfare, education 
and training of the refugees. 

Since it was established, UNRWA has fed 
and kept in tolarably good health a refugee 
population which now numbers about 1,300,- 
000 persons. It has established camps provid- 
ing shelter for more than 500,000 people, 
served 120,000,000 meals to children and dis- 
tributed 10,000 tons of clothing. A simple but 
effective community health service has been 
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built up with technical guidance from WHO; 
there has never been a major epidemic among 
the refugees in UNRWA’s care. A whole new 
education system has been developed with 
technical advice and guidance from UNESCO. 
There are today more than 250,000 children 
receiving full-time education, either in 440 
schools constructed or rented by UNRWA or 
in government or private schools subsidized 
by UNRWA. In addition UNRWA has estab- 
lished 10 well-equipped, residential centres 
for training young refugee men and women 
as teachers or in a variety of industrial and 
semi-professional skills, with the result that 
UNRWA has become one of the most impor- 
tant channels for this type of technical assist- 
ance in the Middle East. 

The economy of UNRWA’s operations is 
demonstrated by the simple fact that assist- 
ance to the refugees averages 10¢ (U.S.) per 
person a day. Of this sum, about 5¢ is spent 
on relief, 1¢ on health and 4¢ on education. 

With the passage of time, the emphasis in 
UNRWA’s work has shifted more and more 
towards the provision of education for the 
children and youth of the refugee commu- 
nity. The high proportion of UNRWA's funds 
that are now devoted to education and train- 
ing (42 per cent in 1966) goes a long way 
towards explaining the solid, constructive 
progress that had been made in dealing with 
the economic and social aspects of the refugee 
problem, despite the continuing deadlock on 
the political plane. The widespread assump- 
tion that the refugees have been stagnating 
in idleness in the refugee camps throughout 
the years since 1948 is false. The truth is 
that, up to the time of the recent hostilities, 
a slow but steady process of rehabilitation 
had been at work and, in recent years, had 
begun to make an evident impact on im- 
proving the refugees’ economic and social 
condition. 

As long ago as 1959, the then Secretary- 
General of the United Nations, Dag Ham- 
marskjold, had urged the international com- 
munity to regard the Palestine refugees not 
as a liability but more justly, as an asset for 
the future a reservoir of manpower which 
in the desirable general economic develop- 
ment will assist in the creation of higher 
standards for the whole population of the 
area.” Ten years ago this seemed a visionary 
concept. But with each year that has passed 
since then, the vision has assumed more 
solid substance and reality. 

Commenting recently on the gradual but 
evident process of rehabilitation which has 
been at work among the Palestine refugees, 
the present United Nations Secretary-Gen- 
eral, U Thant, said: 

This progress has been primarily due to 
three factors: first and foremost, the rapid 
economic development of the Arab host 
countries and of the Arab world generally, in 
recent years; second, the energy, intelligence 
and adaptability of the refugees themselves, 
who have fortunately shown themselves to 
be eager for work and very capable of profit- 
ing by any opportunity given to them; and 
third, the education and training which the 
host Governments, various voluntary agen- 
cies and UNRWA have been able to give the 
young refugees to enable them to take ad- 
vantage of any opportunities of employment 
that might come their way. A subsidiary but 
not unimportant adjunct to these principal 
factors in the rehabilitation of the refugees 
has been the economic aid supplied by 
UNRWA in the form of rations, shelter and 
other relief services. The regular provision of 
this relief assistance over an extended period, 
even though on a meager scale, has certainly 
helped the refugees not merely to survive 
but to recover their capacity to support them- 
selves.” 

Consequences of the hostilities 


Renewed conflict and upheaval in the Mid- 
dle East have brought in their wake a greater 
need than ever for the established services— 
relief, health and education—which UNRWA 
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has been providing in the past. About 130,000 
of the refugees from the 1948 conflict have 
been uprooted for the second time, and the 
flow of refugees seeking new asylum still con- 
tinues at a rate of some thousands a month. 
The whole refugee community has suffered 
twice in a lifetime the impact of armed con- 
flict and the ensuing disruption of their lives. 

In the Gaza Strip, the poorest of the poor 
among the refugees have been engulfed in 
the tide of war for a third time in the space 
of twenty years. Even in those areas which 
were not directly touched by the fighting, 
the economic consequences of the conflict 
have been severe and it is the refugees who 
have suffered most, since their foothold in 
the economic life of the host countries was 
bound to be more precarious than that of 
the ordinary, settled population. Thus, many 
of the refugees from the 1948 conflict have 
now again lost the capacity, which they were 
rapidly recovering, to support themselves. 
For the time being at least, the gradual 
hopeful trend towards individual rehabili- 
tation has been halted and set back. All 
must hope that this process of economic 
recovery through individual rehabilitation 
will soon be re-started. Meanwhile, the de- 
pendence of the refugees on UNRWA for 
food and clothing, shelter, medical care and 
education has much increased. 


A new massive human problem 


While thus severely aggravating the still 
unresolved problem of the refugees from 
1948, the recent conflict has also created a 
new massive human problem. Some 350,000 
persons were newly displaced as a result of 
the hostilities in June 1967 and have found 
refuge in East Jordan (200,000), Syria (116,- 
000), and the United Arab Republic (38,000). 
Of these newly displaced persons, about 130,- 
000 were already refugees from the 1948 
conflict; they are divided between East Jor- 
dan (110,000), Syria (16,000) and the United 
Arab Republic (3,000). The number of dis- 
placed persons in East Jordan is still in- 
creasing as more come across each day from 
the West Bank and Gaza. 

New and old refugees 

In assessing the needs of the people affected 
by the recent conflict, it is hardly practicable 
or humane to try to distinguish between 
the new and the old refugees or between 
the newly displaced and those who, though 
not physically displaced, have had their lives 
disrupted by the impact of the hostilities 
and their aftermath. 

In the tented camps on the East Bank of 
the Jordan, displaced refugees from the West 
Bank and Gaza are living side by side with 
newly displaced persons from the West Bank 
who face the miseries of refugee existence 
for the first time. All the inhabitants of 
those tented camps are receiving food, shel- 
ter, clothing, medical care and education 
services from the Government of Jordan and 
UNRWA working together in a combined 
operation, without distinction being made 
between the two categories of displaced 
persons. 

Again, in the hutted camps established by 
UNRWA elsewhere in Jordan, in earlier years 
many thousands of the newly displaced per- 
sons have found shelter with friends and 
relatives and are sharing their dwellings and 
their food. UNRWA is distributing rations 
to all these displaced persons, either on its 
own account if they were already registered 
with the Agency, or on behalf of the Govern- 
ment, if they are new refugees. 

Similarly the UNRWA feeding centers 
which provide cooked meals for children have 
been opened to “old” and “new” refugee 
children alike. Throughout the country the 
newly displaced persons are given medical 
care and their children attend school in 
either UNRWA clinics and schools or in those 
belonging to the Government, whichever 
happen to be nearer and more convenient. 
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And, as already explained, many of the “old” 
refugees already established in East Jordan 
have been hard hit by the economic conse- 
quences of the conflict and the ensuing up- 
heaval and need help almost as much as 
the newly displaced themselves. In practical 
terms the problems of the refugees, both old 
and new, in East Jordan are indistinguish- 
able. 

Elsewhere—in Syria and the United Arab 
Republic—the displaced Palestinian refugees 
have been somewhat more clearly segregated 
from the newly displaced citizens of those 
two countries. But again there is some over- 
lapping, with new and old refugees accom- 
modated together in the same camps and 
villages, and again the Government author- 
ities and UNRWA have cooperated in meeting 
together the needs of the displaced persons 
by whatever means seemed most convenient 
and effective. 

In Syria, and in Lebanon also, many of the 
“old” refugees who were not physically dis- 
placed as a result of the conflict have never- 
theless been affected by its economic conse- 
quences and now face new difficulties and 
need more help. Again, it is the Palestine 
refugees on whom the economic impact of 
the conflict bears most heavily since the 
Place they painfuly gained in the economy 
of these countries is still unsure. 

No one can yet say what the future may 
hold for the refugees remaining in Gaza and 
on the West Bank. But for the immediate 
present it is certain that the recent conflict’s 
impact on them has been severe and that 
they are now in special need of help, partic- 
ularly help designed to increase their chances 
of productive employment in the longer term. 

Present and future tasks 

For UNRWA a primary task in present 
circumstances must clearly be to insure the 
continued operation of its established serv- 
ices for the refugees from the 1948 conflict. 
Even before the recent hostilities these serv- 
ices not merely helped to meet the crying 
present needs of a people who had suffered 
more than their share of human misery. 
They also gave them hope for the future 
through the education and training of their 
children to enable them to lead lives of use- 
fulness and self-respect. 

Indirectly, the steady, unobtrusive opera- 
tion of these services afforded a rare element 
of stability in a dangerously unstable region 
of the world. Although a precarious peace 
was broken and conflict prevailed, this out- 
come only reinforces the case for maintain- 
ing and extending whatever stabilizing ele- 
ments may exist in a situation of continuing, 
explosive danger. 

In fact, almost without interruption, 
UNRWA has succeeded in maintaining its 
services throughout the period of the emer- 
gency. And in spite of the accumulating fi- 
nancial difficulties which have threatened to 
disrupt its operations in recent years, the 
Agency believes that, from one source or 
another, sufficient funds will be forthcoming 
to keep its services going on their existing 
basis for as far ahead as can be foreseen at 
the present time. 


News burdens 


Over and above this continuing primary 
obligation to maintain its established serv- 
ices, recent events have thrust upon UNRWA 
two new and heavy burdens: 

First, in the shorter term, it has the task, 
in cooperation with the governments con- 
cerned, of helping to secure the survival and 
to relieve the distress of persons displaced 
as a result of the recent hostilities, particu- 
larly those who now face a grim winter in 
tented camps. 

Second, in the longer term, it has a much 
enlarged task in helping to reactivate and 
expand the process of progressive rehabilita- 
tion among the refugees, in order to offset 
as far as possible the adverse economic im- 
pact of recent events. 
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1. The Short Term 


The short-term task involves emergency 
action to provide shelter, food, blankets, 
clothing, cooking utensils and medical sup- 
plies and care. It also involves rendering the 
tents as weatherproof as possible before the 
onset of severe winter weather and, in gen- 
eral, improving the living conditions in the 
emergency camps by the provision of more 
solid shelter, surfaced roads and pathways, 
adequate water supplies and adequate 
latrines and sanitation services. The basic 
needs of shelter and food have not been met 
but much remains to be done in improving 
the camps and the associated medical serv- 
ices, 

2. The Longer Term 


The second, longer-term task—the con- 
tribution which UNRWA can make towards 
promoting rehabilitation among the refu- 
gees—is important, indeed essential, but 
limited in scope. It is not within UNRWA's 
financial capacity to engage directly in the 
promotion of economic development which 
is designed to create employment oppor- 
tunities on a large scale. 

In a special report published in 1959, the 
then Secretary-General, Dag Hammarskjold, 
approached the problem of the Palestine refu- 
gees from the viewpoint of regarding them 
as a part of a general problem of unem- 
ployment and underemployed population in 
the whole Middle East region. He worked 
out the magnitude of investment that would 
be required in order to create jobs and ab- 
sorb into productive employment the whole 
of this unemployed and underemployed pop- 
ulation, including the refugees, over a ten- 
year period beginning in 1960. 

The total investment required was of the 
order of $14 billion. While it could be ex- 
pected that a considerable part of this capi- 
tal would be derived from within the region 
itself (assuming that the oil-producing 
countries would be prepared to invest in the 
capital-deficit countries of the region) funds 
for development would also be required from 
foreign sources. 

For the refugees, an important implica- 
tion of these calculations was that they 
would be unlikely to be given priority over 
the jobless and underemployed citizens of 
the countries concerned; hence, their turn 
to benefit from the creation of jobs through 
such massive new investment might not 
come until towards the end of the whole 


process. 

In fact, no such planned, regional ap- 
proach to the general problem of unemploy- 
Ment and underemployment in the Middle 
East was ever attempted. But a high rate of 
economic growth in certain countries of the 
region, particularly Jordan, has had a marked 
effect on local unemployment, and the refu- 
gees have benefited in common with the local 
residents from such general economic de- 
velopment. 

The magnitude of the investment en- 
visaged by Mr. Hammarskjold makes it clear 
that UNRWA, with its limited resources, 
could not have contributed significantly to 
the direct creation of employment opportuni- 
ties even if such an approach had been adopt- 
ed by the governments concerned. The funds 
available to UNRWA have never reached 
$40,000,000 a year and have always been pre- 
empted for maintaining the Agency’s estab- 
lished essential services. 

UNRW4’s role 


The most useful role which UNRWA has 
seen for itself in these circumstances has 
been to equip the young refugees by educa- 
tion and training to take advantage of any 
opportunities of employment that might 
come their way. Fortunately they are intel- 
ligent and adaptable, eager to learn and eager 
to seize any chances that life may offer them 
to make good. They are growing up in an age 
of social change and technological develop- 
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ment in the Arab world, an environment in 
which education is the key to opportunity 
and progress. They start their lives with 
many disadvantages and handicaps but edu- 
cation can go far to offset and compensate 
for this. 


A policy of hope 

UNRWA is now faced with an even greater 
and more urgent need than ever to promote 
the processes of rehabilitation among the 
refugees. UNRWA believes that, after meet- 
ing immediate needs to ensure survival and 
relieve distress, it should devote as much as 
possible of any special contributions it may 
receive in connection with present emergency 
to improving and expanding its education 
plant and apparatus. Much of this had to be 
hastily improvised in the years immediately 
following the first exodus of refugees in 1948 
and should now be scrapped and replaced. 

In so doing, the Agency will be committing 
itself to an act of faith, a policy of hope. 
This means investment in a future which 
is still uncertain. It presumes that, in spite of 
present set-backs, the Arab countries of the 
Middle East will again achieve a rapid rate of 
economic development; opportunities of pro- 
ductive employment will again be created and 
will demand an increasing supply of educated 
and trained men and women. 

It presumes also that, in the future, funds 
will be forthcoming to meet increased oper- 
ating costs arising from the investment in 
new, improved and enlarged schools, labora- 
tories, libraries and training centres. But this 
will not be the first time that UNRWA has 
proceeded in faith. So far its trust in the 
resilience of Arab society, in the energy and 
ability of the refugees themselves and in the 
generosity and humane concern of govern- 
ments and peoples elsewhere in the world 
has not been misplaced. Indeed, there is no 
alternative if the refugees are not to be left 
to stagnate and fall further back in their 
struggle to recover their economic independ- 
ence. 

AGENCIES WORKING WITH REFUGEES 

Agencies working with refugees all have 
distinctive forms of service. The Voluntary 
Agencies are at work in 119 countries and 
on every continent, often in active partner- 
ship with Governmental and Intergovern- 
mental bodies. The descriptions of their work 
in this Directory are necessarily brief. All 
agencies invite the reader's further inquiry. 

I. Intergovernmental agencies 

Office of the United Nations High Commis- 
sioner for Refugees, United Nations Plaza, 
New York, N.Y. 10017: The work of the Office 
of the United Nations High Commissioner 
for Refugees is of a social and humanitarian 
nature. It provides international protection 
to refugees and seeks permanent solutions to 
their problems, either through voluntary re- 
patriation or, if this is not possible, through 
assimilation within new national communi- 
ties. The scope of the High Commissioner's 
mandate is global. Only those refugees who 
are the direct concern of other UN offices 
(such as the Palestine refugees who are the 
concern of UNRWA) and those who have the 
nationality of the country granting them 
asylum or equivalent status (for example, 
refugees in Vietnam) are not the High Com- 
missioner’s responsibility. The UNHCR’s role 
is to promote, organize, coordinate and super- 
vise international action on behalf of those 
refugees who are its concern, It acts upon the 
request of governments and works in close 


cooperation with UN Specialized Agencies 
and other UN programs, regional organiza- 
tions such as the Council of Europe, the Or- 
ganization of African Unity, and the Orga- 
nization of American States, as well as many 
Voluntary Agencies and non-governmental 
organizations. 

At the beginning of 1967, an estimated 
2,350,000 refugees were subject to UNHCR 
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protection and/or assistance activities, in 
some 50 countries throughout the world. The 
concentration of refugee situations of con- 
cern to UNHCR has moved from Europe to 
Africa and Asia where vast new refugee prob- 
lems have arisen during the last few years. 

UNHCR programs: All UNHCR material as- 
sistance programs are financed through yol- 
untary contributions, primarily from goy- 
ernments. In spite of modest yearly target 
figures intended to meet the minimum re- 
quirements agreed upon by the UNHCR Ex- 
ecutive Committee, adequate financing of 
these programs has been one of the High 
Commissioner's constant preoccupations. The 
target figure agreed for the 1967 program, 
for example, was just under $4,850,000 but, 
by May 1967, was still $1,500,000 short. More 
than half of the 1967 program ($2,600,000) 
consisted of assistance projects for refugees 
in Africa. 

United Nations Relief and Works Agency 
for Palestine Refugees, United Nations Plaza, 
New York, N.Y. 10017: War in the Middle 
East in June 1967 brought tragedy and suf- 
fering to many innocent persons. Many of 
those most affected are Palestine refugees and 
UNRWA at once put into effect emergency 
measures to provide food and medical care 
for the desperately needy. A provisional 
agreement concluded with the Government 
of Israel has made it possible for UNRWA to 
continue its essential relief, medical and 
educational services for approximately 700,- 
000 Palestine refugees who remain in the 
Gaza Strip and the West Bank of the River 
Jordan areas. This cooperation with the Gov- 
ernment of Israel implies no commitment of 
position by UNRWA with regard to the status 
of any of the areas in question or of any 
instrument relating to them, but is con- 
cerned solely with the continuation of its 
humanitarian task. 

UNRWA is a subsidiary organ of the United 
Nations established by the General Assembly 
to aid the Palestine refugees. In cooperation 
with the “host” Governments, it carries out 
its task of providing relief (basic food ra- 
tions, shelter, supplementary feeding and 
welfare to refugees in special need) and 
health and education services for more than 
1,000,000 refugees. 

The Palestine refugees are the Arabs who, 
as a result of the Arab-Israeli conflict in 
Palestine during 1948, left their homes in the 
territory which is now Israel and took refuge 
in the neighboring areas. 

At the beginning of 1967, there were 1,330,- 
077 refugees registered with UNRWA, of 
whom 859,966 were eligible for all UNRWA 
services, including food rations. 

UNRWA headquarters are in Beirut, Leb- 
anon, and the Agency in Lebanon, 
Syrian Arab Republic, Jordan and in the Gaza 
Strip and West Bank areas occupied by the 
military forces of Israel, with liaison offices at 
the Palais des Nations, Geneva, Switzerland 
and at the United Nations, New York. 

Intergovernmental Committee for Euro- 
pean Migration, 370 Lexington Avenue, New 
York, N.Y. 10017: The movement of Euro- 
pean refugees to countries offering them op- 
portunity and security is a major function 
of ICEM. To ensure the efficient resettlement 
of 35,000 to 40,000 uprooted people each year, 
ICEM works closely with the United Nations 
High Commissioner for Refugees, the United 
States Government through the U.S. Escapee 
Program, as well as with other governments, 
international organizations and voluntary 
agencies. 

From 1952, when the agency began opera- 
tions, to December 31, 1967, ICEM moved a 
total of 1,527,340 persons of whom 704,866 
were refugees. 

For the period January 1 to December 31, 
1967, 34,936 refugees were resettled by ICEM. 
The main countries of resettlement were: 
Israel (10,002) —- 08A (9.201) — Australia 
(8.772) — Canada (3.035) — Europe (2.920) — 
South Africa (580), etc. 


13748 


The ICEM 1968 Refugee Program approved 
by the Council in November 1967 foresees 
the emigration of 32,800 refugees at an esti- 
mated cost of $6,395,700. 


II. U.S. Government 


Department of Health, Education, and 
Welfare 

Welfare Administration, Washington, D.C. 
20201: Total registrations at the Cuban 
Refugee Program's Miami, Florida Center 
reached 269,095 persons as of December 15, 
1967. The U.S. chartered flights operate twice 
daily, five days a week between Varadero, 
Cuba and Miami, Florida. The relative-to- 
relative airlift from its start December 1, 
1965, through December 8, 1967, brought 90,- 
413 Cuban refugees. Total arrivals in that 
period were 97,327; resettlements 75,063, or 
77% of arrivals. Almost 4,000 refugees a 
month arrive in the United States via this 
means. 

Established by Presidential directive early 
in 1961, the Program's mission has been to 
relieve the burden imposed on Miami-Dade 
County, Florida by the sudden exodus of 
thousands of destitute Cubans fleeing op- 
pression in their island home. While resettle- 
ment is the main objective of the Federal 
operation, emergency financial assistance is 
available to eligible refugees in Miami as 
well as surplus food distribution, medical 
care, and—for certain airlift arrivals—hous- 
ing. 

Federal funds underwrite health and edu- 
cational activities in Miami-Dade County to 
meet problems created by the large refugee 
population. 

As of December 15, 1967, over 63% of total 
registration (or 169,971 refugees) had been 
resettled to homes and job opportunities in 
more than 2,200 communities and in every 
state of the nation. This vast and continuing 
resettlement effort is carried out by four na- 
tional voluntary resettlement agencies with 
offices at the Cuban Refugee Center in Miami. 


Department of State 


Agency for International Development, 
Voluntary Foreign Aid Service, Washington, 
D.C. 20523: AID cooperates very closely with 
the private voluntary agencies engaging in 
a wide variety of overseas programs. These 
programs, while not always exclusively lim- 
ited to refugees, do in fact reach a large 
portion of the world. 

AID's Voluntary Foreign Aid Service serves 
as the point of contact between the volun- 
tary agencies and AID. 

In addition to its contractual arrange- 
ments, AID encourages, through the Volun- 
tary Foreign Aid Service, informal non-con- 
tractual relationships in technical coopera- 
tion overseas between voluntary agencies and 
the AID missions. 

Office of Refugee and Migration Affairs, 
Washington, D.C. 20520: The United States 
has a deep humanitarian concern for refu- 
gees throughout the world and since the end 
of World War II has provided massive 
amounts of assistance to refugees. Most of 
United States Government assistance to ref- 
ugees overseas is administered by or in co- 
ordination with the Department of State. 
Well over two billion dollars of U.S. Govern- 
ment assistance have been provided for refu- 
gee programs and current expenditures are 
at the rate of over $130,000,000 a year. Some 

programs are operated directly by the De- 
partment of State working through contracts 
in cooperation with American and interna- 
tional voluntary agencies. In addition, the 
United States supports and contributes to 
the programs of the United Nations and 
other international organizations which as- 
sist refugees. 

Several programs are administered directly 
by the State Department through its Office 
of Refugee and Migration Affairs. The United 
States Refugee Program (USRP) operates in 
Europe and the Near East where, through 
contracts with voluntary agencies, it assists 
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directly in the integration and resettlement 
of refugees from European Communist coun- 
tries. USRP assisted over 10,000 refugees 
in 1967. 

Through the Far East Refugee Program 
(FERP), ORM provides assistance to refugees 
from Communist China in Hong Kong and 
Macau. FER projects include educational 
facilities, medical services, vocational train- 
ing, resettlement assistance and other proj- 
ects which help the refugees to become self- 
sustaining. 

Through the Department of State, the 
United States supports the Office of the 
United Nations High Commissioner for Refu- 
gees (UNHCR) in its vital role of resolving 
refugee problems throughout the world. The 
United States is a member of the Executive 
Committee of the UNHCR and is the prin- 
cipal contributor both in cash and food com- 
modities. 

The Department of State also provides 
United States support to the Intergovern- 
mental Committee for European Migration 
(ICEM) of which the U.S. has been a mem- 
ber since its inception in 1951. Through its 
contributions to ICEM over the years, the 
United States has assisted in the transporta- 
tion and resettlement of hundreds of thou- 
sands of refugees. Approximately 35,000 refu- 
gees were moved by ICEM in 1967; the United 
States contribution for that year was $3,350,- 
000. 

Many African refugees, primarily young 
people, have left Southern Africa in search 
of educational opportunities denied them in 
their homelands. Since 1961, the U.S. Gov- 
ernment has maintained a scholarship pro- 
gram to provide higher education for these 
refugees. More than 400 students from a 
number of southern African countries are 
currently studying in the U.S. under this 
program, for which the U.S. Government al- 
located approximately $2,300,000 in 1967. 

The total United States contribution for 
the support of the above programs in 1968 
will be over $7,100,000. 

Over the years, the United States has 
been the principal contributor to the United 
Nations Relief and Works Agency for Pales- 
tine Refugees (UNRWA). Since the estab- 
lishment of UNRWA in 1950, the United 
States has contributed nearly 70% of the 
funds received by UNRWA from govern- 
ments to meet its overall costs in behalf of 
the Palestine refugees. The U.S. contribution 
to UNRWA’s regular program for 1967 was 
$22,200,000 in cash and food. In addition, a 
special U.S. contribution of $2,000,000 was 
made to UNRWA in 1967 to help fund 
UNRWA's emergency relief program follow- 
ing the Middle East hostilities. 

The Agency for International Development 
(AID), of the Department of State has ar- 
ranged for other major contributions to 
refugee programs in Asia and Africa. For ex- 
ample, during 1967, AID provided about 
$20,000,000 in Public Law 480 foods to 
refugees under the Food for Freedom Pro- 
gram and about $22,000,000 to refugees in 
Vietnam and Laos through regular AID pro- 
grams. Other general AID p provide 
substantial peripheral benefits to refugees. 


III, Voluntary agencies 


American Council for Emigres in the Pro- 
fessions, Inc., 345 East 46th Street, New York, 
N.Y. 10017: The American Council for 
Emigres in the Professions, Inc. specializes 
in counseling and placement services to 
refugee professionals. It also retrains per- 
sons whose foreign academic background is 
not immediately adaptable to the require- 
ments of employment on a professional level 
in the United States. 

In addition to the approximately 2,000 
academically-trained emigres currently in 
its active files, ACEP registered 1,086 new 
refugee professionals during the fiscal year 
ending May 1, 1967. The number of registra- 
tions shows an increasing trend in the cur- 
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rent fiscal year. New registrants were trained 
originally in some professional field includ- 
ing architecture, engineering, medicine, so- 
cial, political and natural sciences, education 
as well as in the arts. 

During the past fiscal year, the Council 
made a total of 313 professional and 81 in- 
terim placements, and have 71 students en- 
rolled in educational institutions. In order 
to eliminate the hurdles inadequate English 
presents to the newcomer, ACEP maintains 
an English Tutoring Program in which 70 
volunteer teachers give intensive English 
courses to more than 1,000 students each 
year. 

In recognition of the fact that there is 
urgent need for trained personnel in several 
professional fields, ACEP carried out special 
retraining projects geared to meet the re- 
quirements for these employment opportuni- 
ties. For example, the Lawyer-Librarian Re- 
training Project was initiated 9 years ago. 
104 applicants received their Master's De- 
grees in Library Service and found immediate 
employment. A Social Work Training Pro- 
gram, with two sessions per year, is spon- 
sored by ACEP at the School of Social Work 
of Columbia University, 105 registrants were 
retrained as social-worker assistants by June 
1967. 

The American Council for Judaism Phil- 
anthropic Fund, 201 East 57th Street, New 
York, N.Y. 10022: Believing that Jews can 
be at home in every truly free society and 
that refugees of Jewish faith should be al- 
lowed the widest possible choice of countries 
of resettlement, last year the Philanthropic 
Fund assisted in the resettlement of 2,176 
refugees of Jewish faith through offices in 
Paris, Rome, Vienna, Stockholm and New 
York, During 1966, the Fund’s two primary 
concerns were: (1) North Africans of Jewish 
faith seeking to achieve final resettlement in 
France; (2) Iron Curtain refugees aided both 
in their initial asylum in Western Europe 
and in resettlement in the United States. 
Within the year, the Fund brought its 500th 
refugee immigrant to this country. The Fund 
also continued its support of institutions in 
Israel including the Shaare Zedek Hospital. 

American Council for Nationalities Service, 
20 West 40th Street, New York, N.Y. 10018: 
ACNS and its member agencies are primarily 
concerned with services to immigrants and 
refugees after they arrive in American com- 
munities. 

ACNS also helps in the resettlement of 
refugees and is particularly involved today 
with refugees from Cuba and Hong Kong. 
ACNS tes actively with the several 
resettlement agencies, aiding in finding jobs 
and housing for Cubans. ACNS, through its 
San Francisco International Institute, has 
sent a staff member to Hong Kong to pro- 
vide pre-immigration planning for the 
Chinese, 

Member agencies of ACNS, which number 
36 in 18 different states, also seek to stimu- 
late and maintain a spirit of “welcome” and 
acceptance for the foreign-born. To this end, 
member agencies have organized nondenom- 
inational resettlement committees composed 
of representative elements in the community. 

American Council for Voluntary Agencies 
for Foreign Service, Inc., 200 Park Avenue 
South, New York, N.Y. 10003: The American 
Council of Voluntary Agencies for Foreign 
Service was established in 1943 to provide a 
means for consultation, coordination and 
planning and to assure the maximum effec- 
tive use of contributions by the American 
community for the assistance of people over- 
seas. Through the Council, 44 member 
American voluntary agencies engaged in pro- 
grams of active service overseas now co- 
ordinate their plans and activities both at 
home and abroad, not only among themselves 
but also with non-member agencies and 
governmental, inter-governmental and inter- 
national organizations. Since 1955 the 
Council has operated the Technical Assist- 
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ance Information Clearing House under con- 
tract with the United States Agency for 
International Development. 

American Friends Service Committee, Inc., 
160 North Fifteenth Street, Philadelphia, 
Pa., 19102: The AFSC's major programs to 
aid refugees are in the following areas: 

ALGERIA—AFSC has established a series of 
community development programs in rural 


in manual skills, health education, agricul- 
tural extension work and assistance in the 
organization of community projects. 250,000 
returning refugees have merged with the 
rural population and benefit from this 
program. 


Hong Kong—A program has been estab- 
lished within the largest resettlement hous- 
ing project, offering such services as a 
cooperative nursery school, a mothers’ and 
fathers’ club, counseling and recreational 
groups for youth and vocational training. 
Community development projects have been 
established in fishing villages inhabited by 
refugees mear Hong Kong. 10,000 refugees 
were directly involved in AFSC programs 
while some 55,000 were reached indirectly. 

Austria—Some 100 refugees are involved 
in the final stages of phasing out a resettle- 
ment program for Hungarian refugees. 

Central Africa—Material aids are sup- 
plied to approximately 50,000 Angolan, 
Congolese, and Sudanese refugees in the 
Congo and Uganda. 

Vietnam—Relief work in Quang Ngai, 
South Vietnam, consists of a child day-care 
center, physical and occupational therapy, 
and prosthetics services for amputees. 

American Foundation for Overseas Blind, 
22 West 17th Street, New York, N.Y. 10011: 
As the world’s only specialized agency deal- 
ing exclusively with the problems of all blind 


of refugees wha are among the world’s 14 
eg blind people. Programs in agricul- 
, industrial training, rehabil- 


— and education reach a large refugee 
on, especially in the Middle East and 
Southeast Asia. AFOB cooperates with agen- 
cies of the United States Government and 
the United Nations in providing these serv- 
ices. 
American Fund for Czechoslovak Refugees, 
Inc., 1775 Broadway, Room 430, New York, 
N.Y. 10019: There has been substantial in- 


many, Austria and Italy and other West 
European countries during the last several 
. The AFCR caseload now totals more 
than 4, 500 refugees, including 5 
1,300 new refugees. The AFCR program is 
one of continuing assistance in resettlement, 
counseling, local integration, material and 
medical help, education, recreation and re- 
habilitation of refugee children. Newer refu- 
gees are resettled as soon as possible in the 
United States or other free-world countries. 
American Immigration and Citizenship 
Conference, 509 Madison Avenue, New York, 
N. T. 10022: The AICC, as an association of 
voluntary agencies, does not conduct pro- 
grams of direct relief but its work is of im- 
portance to refugees in that it bears upon 
their admission to this country and integra- 
tion once they are here. The AICC is a coor- 
dinating agency for over 90 non-profit and 
non-political agencies interested in promot- 
ing a non-discriminatory immigration policy. 
Standing committees initiate and carry out 
studies on immigration legislation, immi- 
grant integration, citizenship preparation, 
international migration affairs and immi- 
gration research. AICC acts as a clearing 
house for information, stimulates confer- 


ences on tion and and pro- 
vides the means for joint action by its mem- 
ber agencies. 


The American-Korean Foundation, 345 East 
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46th Street, New York, N.Y. 10017: Thousands 
of Korea's 4,000,000 refugees from North 
Korean Communism are still living in make- 
shift hovels and without the skills to earn 
an adequate livelihood. There is a shortage 
of over a million houses, with an estimated 
230,000 squatter shacks throughout the 
country. To help overcome this situation, the 
AKF is providing earth block “do-it-yourself” 
houses, vocational training opportunities, 
scholarships and school buildings; it is con- 
ducting a bench- program to re- 
claim thousands of acres of unused land for 
food production. 

AMA Volunteer Physicians for Vietnam, 
American Medical Association, 535 North 
Dearborn Street, Chicago, Ill. 60610: This 
program was initiated in 1965 and is financed 
by contract with the United States Agency 
for International Development (USAID). 

Personnel; 32 volunteer physicians. In 1967, 
approximately 200 volunteer doctors served 
in overlapping two-month tours. Thus far 
236 physicians have participated. 

American Middle East Rehabilitation, Inc., 
777 United Nations Plaza, Suite 7E, New York, 
N. T. 10017: AMER's aims and objectives are 
three-fold: (1) to help provide vocational 
training for Palestine Arab refugee youths; 
(2) to provide emergency relief when needed 
in the Middle East, and (3) to promote and 
help support projects designed to help raise 
the standards of living in the Middle East. 

AMER solicits cash donations and “gifts- 
in-kind” (chiefly medical supplies) the pro- 
ceeds of which are used to provide scholar- 
ships chiefly in UNRWA’s vocational train- 
ing schools and, also, at the Jordan River 
Project of the Arab Development Society. As 
of November, 1967 AMER had provided 432 
of these scholarships to worthy Palestine 
Arab youth. 

American ORT Federation, 222 Park Ave- 
nue South, New York, N.Y. 10003: ORT (Or- 
ganization for Rehabilitation through Train- 
ing) services to refugees are directed toward 
the problem of their economic integration 
and the education of high-school-age mem- 
bers of refugee families. The program in- 
cludes vocational and technical training for 
adults, vocational training for youth, ap- 
prentice placement for on-the-job — — 
and ald in finding 8 The programs 
are primarily for Jewish refugees. 

Asia: Newly arrived refugees in Israel re- 
ceived training and schooling at various 
levels at 33 localities. The Teheran ORT 
Center trained Tibetan youngsters to become 
trade school teachers for Tibetan refugees 
in India. 

Europe: Many special courses were or- 
ganized at the ORT centers in Paris, Lyon, 
Strasbourg, Toulouse and Marseilles. About 
4,000 Jewish refugees from North Africa re- 
ceived assistance in these 


trade instruction to refugees enroute to 
English-speaking areas of ultimate settle- 
ment. 

North America: The ORT vocational 
school in New York, which is entirely de- 
voted to refugee aid, enrolled about 720 per- 
sons last year. 

American National Red Cross, i7th and D 
Streets, N.W., Washington, D.C. 20006: The 
American National Red Cross provides assist- 
ance in certain refugee situations in coopera- 
tion with other National Red Cross Societies, 
the International Committee of the Red 
Cross and the League of Red Cross Societies. 
The latter two international organizations 
work closely with the Office of the United Na- 
tions High Commissioner for Refugees and 
often serve as the operations service for that 
organization. 

The American Red Cross meets refugee 
needs by providing funds, supplies and as- 
sistance of qualified specialized staff. Other 
services including reuniting refugees with 
their relatives in this country and maintain- 
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ing an international foreign location inquiry 
service to help refugees locate missing fam- 
ily members. 

Brethren Service Commission, 1451 Dun- 
dee Avenue, Elgin, Ill. 60120: BSC, cooperat- 
ing with Church World Service (CWS) gd 
the Mennonite Central Committee, serves re- 
fugees in South Vietnam through the Viet- 
nam Christian Service program. BSC also 
operates service centers across the United 
States where material aid, clothing, blankets 
and medicines are processed for Church 
World Service, Inter-Church Medical As- 
sistance and Lutheran World Relief. BSC 
works with CWS in resettling refugees in the 
United States including those from Cuba. 

Catholic Relief Services—United States 
Catholic Conference, 350 Fifth Avenue, 
New York, N.Y 10001: Catholic Relief 
Services USCC maintains relief, social and 
economic development projects and various 
health, education and welfare programs in 
more than 80 countries throughout Asia, 
Africa and Latin America. These programs in- 
clude food, clothing and medicine distribu- 
tions to the needy—regardless of race, reli- 
gion or color— as well as vocational training, 
rural education, urban renewal projects, the 
provision of emergency supplies and other 
services. 


During the 1966 fiscal year, CRS sent relief 
supplies overseas (including US. govern- 
ment-donated foodstuffs) valued at the 
highest total in the agency's history 
$135,867,910. 

South Vietnam: CRS continues to place 
its major emphasis on assistance to war vic- 
tims in Vietnam. CRS supplied food, medi- 
cines and clothing to 200,000 refugees await- 

ing resettlement. Where the need existed for 
r shelters or camps, CRS constructed 
temporary shelters for 100,000 refugees. 

India: CRS is providing food and clothing 
to 21,000 Tibetan refugees as part of its con- 
tinuing program in India. 

United Arab Republic: CRS is providing 
food and clothing to 7,532 Palestinian refu- 
gees through units of the Ministry of Social 
Affairs. 

Christian Children’s Fund, Richmond, 
Va. 23204: The Christian Children’s Fund 
provides a wide range of aid—financial 
medical, educational, food, clothing, care, 
adoptions—for both refugees and non-refu- 
gee children all over the world. Its principal 
refugee relief projects last year included: 

Israel: Educational and emergency aid to 
children of Arab refugees near Bethany. 

Hong Kong: Assistance to several 
schools for refugee children, providing books, 
clothing, emergency medical aid, and one 
meal a day. 

India: Maintains refugee children from 
Tibet in orphanages close to the border areas, 

Korea: Financial aid to orphanages caring 
for children of North Korean refugees, either 
abandoned or separated from their families, 
as well as assistance to many displaced and 
deprived widowed families through Family 
Helper Projects. 

Vietnam: Orphanages for children of par- 
ents killed in the war receive financial aid. 
Family Helper Projects for children of refugee 
families are established and maintained. 

Church World Service, 475 Riverside Drive, 
New York, N.Y. 10027: Church World Serv- 
ice, a program of the National Council of 
Churches, is the coordinating and adminis- 
trative facility for major Protestant refugee 
and relief agencies in the United States. 

Church World Service works in close fra- 
ternal relationship with the Division of Inter- 
Church Aid, Refugees and World Service of 
the World Council of Churches whose head- 
quarters are in Geneva, Switzerland. 

Refugee relief and rehabilitation have been 
included in CWS programs of assistance in 
some 50 countries during the last 20 years. In 
1966 this program was su by cash 
disbursements of $11,355,810 and material aid 
distributions valued at $36,865,455. 
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Notable refugee assistance programs of 
CWS include: 

Congo: Food, clothing, blankets, emergency 
medical treatment and self-help through the 
plowing of fields and distribution of tools 
and seeds, all through the Congo Protestant 
Relief Agency. Refugees are from the Sudan 
and Angola and are a result of continuing 
internal political strife. 

Burundi: Food, blankets, clothing, soap, 
medicine, and vitamins provided for refugees 
from Congo during their brief asylum. 

Tanzania: Material aid supplied through 
Lutheran World Federation; support for self- 
help projects using indigenous staff. Refu- 
gees are from Rwanda, Mozambique and 
other countries. 

Hong Kong: Hot lunches provided through 
the Children’s Meals Society; family plan- 
ning, TB and dental clinics within the Hong 

Christian Welfare and Relief Council, 

India-Pakistan: Resettlement and tempo- 
rary material aid to refugees created by bor- 
der disputes. 

Middle East: A wide variety of long-range 
self-help and rehabilitation projects for Arab 
refugees are conducted under the auspices of 
the Near East Council of Churches Commit- 
tee for Refugee Work. 

Church Agencies Cooperating through 
CWS: World Relief Committee, American 
Baptist Convention; Brethren Service Com- 
mission, Church of the Brethren; Christian 
Churches (Disciples of Christ); Cumberland 
Presbyterian Church; Division of World Mis- 
sion, Evangelical United Brethren Church; 
Lutheran World Relief; Methodist Committee 
for Overseas Relief (MCOR); Department of 
Overseas Relief and Inter-Church Aid, Pres- 
byterilan Church in the U.S.; Division of 
World Relief and Inter-Church Aid—The 
Protestant Episcopal Church; Reformed 
Church World Service; Board for World 
Ministries, United Church of Christ; Com- 
mittee on Relief and Rehabilitation, the 
United Presbyterian Church in the U.S.A. 

Vietnam Christian Service: Vietnam Chris- 
tian Service is a cooperative relief and serv- 
ice program of Church World Service, Lu- 
theran World Relief and the Mennonite Cen- 
tral Committee; administration by the MCC. 

VCS staff includes 55 Americans, 1 Swiss, 
and 8 Canadians; agriculturalists, home 
economists, social workers providing medical 
and administrative personnel, and a sizable 
number of Vietnamese who were on the staff 
at mid-1967. Additional U.S. staff were in 
training or en route. Twelve Protestant 
groups are represented. Most are in Vietnam 
for two to three years with the first two 
months for intensive language study. 

The program is service-centered but uses 
some food and other material aid in certain 
projects. Multi-service community develop- 
ment teams form the core of the program, 
working in 8 locations, Supplementary medi- 
cal and other services are provided in 3 other 
places. 

Cooperative for American Relief Every- 
where, Inc., 660 First Avenue, New York, N.Y. 
10016: In its daily operations, CARE does not 
serve refugees as a special group but directs 
its aid to them as part of its assistance to all 
groups of needy. 

In consistent efforts to provide refugees 
with the means of re-establishing themselves 
economically, CARE has given and continues 
to give substantial support to resettlement 
and job-training projects in South Korea, 
Israel, Hong Kong, Jordan, the Gaza Strip 
and other regions. 

Community Development Foundation, Bos- 
ton Road, Norwalk, Conn. 06852: Community 
Development Foundation, having worked in 
the past with refugees in Greece, Korea and 
France, is currently laying the groundwork 
for a future program with Arab refugees in 
the Middle East and actively involved with 
program services for refugees in Vietnam. 

Vietnam: The nature of CDF refugee serv- 
ice is a training program preparing Vietnam- 
ese personnel to initiate and implement self- 
help activities in order to improve living 
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conditions in temporary camps and to pre- 
pare for economic and social needs of re- 
settlement, 

Through a contract with the U.S. Agency 
for International Development and an agree- 
ment with the Government of South Viet- 
nam, CDF is responsible for developing and 
operating a refugee welfare training program 
that will help the refugees to help them- 
selves. 

Direct Relief Foundation, 27 East Canon 
Perdido Street, Santa Barbara, Calif. 93101: 
Direct Relief Foundation, in its Self-Help 
to Health International Medical Program, do- 
nates pharmaceuticals and medical supplies 
to needy hospitals where they are used for 
treatment of destitute patients and refugees 
regardless of race, creed or nationality. Ship- 
ments are assembled according to needs out- 
lined by a physician who is responsible for 
receipt and use of these drugs and medical 
supplies. In 1966, the total value of ship- 
ments exceeded $9,000,000. 

The Thomas A. Dooley Foundation, 442 
Post Street, San Francisco, Calif. 94102: The 
Dooley Foundation provides technical and 
material assistance to the developing nations 
of Asia in the fields of medicine, health edu- 
cation and community development. Assist- 
ance programs are presently carried out in 
India, Nepal, Vietnam and Laos. 

In Northern India, a mobile health unit 
program is provided for Tibetan refugees. 

In Nepal, a national health survey under- 
taken as a joint effort with the Government 
of Nepal and the School of Public Health of 
the University of Hawaii is nearing comple- 
tion. With the assistance of volunteer airline 
stewardesses, help is also provided to a 
Tibetan refugee nursery and a Nepalese Le- 
prosarium, Full-time nursing and medical 
technician training is provided to the Bir 
General Hospital in Katmandu. 

In Vietnam, assistance is provided to the 
orphanage of An Lac in Saigon which cares 
for 350 war orphans, 

Foster Parents’ Plan, Inc., 352 Park Ave- 
nue South, New York, N.Y. 10010: Foster 
Parents’ Plans, Inc. a non-sectarian agency, 
has a twofold purpose—the relief and re- 
habilitation of destitute children in war- 
ravaged and underdeveloped countries and 
the preservation and rehabilitation of the 
family through help to one of its members. 
This is done by means of financial “adop- 
tions.” A United States or Canadian indi- 
vidual or group “adopts” an overseas child. 
The Foster Parent pays $15 a month for a 
minimum of one year. Benefits to the child 
and his family include monthly cash grant, 
new clothing, household equipment and 
medical care, plus counseling and guidance 
by local social workers. Emphasis is on the 
education of the children. 

Of the 47,300 children currently enrolled, 
20,000 live in Vietnam, Korea and Hong Kong. 
Many are refugees. Foster Parents’ Plan has 
a long-range program for all children in its 
care. A Foster Child remains with Plan until 
he becomes 18 so long as the family continues 
to need assistance and the child remains in 
a suitable form of education. 

Plan develops person-to-person relation- 
ships between Foster Children and their Fos- 
ter Parents by encouraging a monthly ex- 
change of letters (original and translation 
are transmitted). à 

During the last fiscal year, Foster Parents’ 
Plan, Inc., spent $7,881,024 in direct aid to 
Foster Children and their families. 

Hadassah, 65 East 52nd Street, New York, 
N.Y. 10022: Although the Women's Zionist 
Organization of America does not deal di- 
rectly with refugees, its work does affect 
refugees who are being resettled into Israel. 
Hadassah’s health, social welfare and edu- 
cation facilities benefit refugees as well as 
native Israelis, Last year the Hadassah- 
Hebrew University Medical Center handled 
200,000 patient visits at its outpatient clinic, 
gave inpatient service to 17,000 people, pro- 
vided 6,000 patients with surgery and treated 
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16,228 emergency cases. Hadassah’s Oncology 
Department treated approximately 1,700 pa- 
tients, which constitutes almost 50% of all 
cancer patients in Israel. It is impossible to 
determine the number of resettled refugees 
who availed themselves of these medical 
services and other Hadassah facilities, 

Heifer Project, Inc., 45 Ashby Road, P.O. 
Box 278, Upper Darby, Pa., 19084: Refugee 
self-help and resettlement programs are the 
beneficiaries of Heifer Project and which takes 
the form of donations of livestock, poultry, 
tools and technical services. 

HPI made grants and shipments in 1966 as 
follows: 

Europe and the Middle East: 

Greece: $3,000 (Congregational Christian 
Service Committee) to purchase heifers for 
the flood and earthquakes areas. 

Jordan: $1,881 (Near East Council of 
Churches for Refugee Work) to purchase 
goats for refugees. 

Africa: 9,300 baby chicks (Congo Protes- 
tant Relief Agency). 

Far East: $500 to Hong Kong Church 
World Service (revolving loan fund to help 
farmers) . 

HPI helped 30 different agencies in Korea 
in several shipments of 59 heifers, 5 bulls, 
31 pigs, 95 goats as well as $738 sent to buy 
chicks, Heifer Project has two committees 
in Korea but uses Korean Church World 
Service as consignee. 

South America: HPI completed two plane- 
load shipments of 13 heifers, 28 bulls and 
20 pigs to the Helfer Project Santa Cruz, 
Bolivia committee. 

International Rescue Coiamittee, 386 Park 
Avenue South, New York, N.Y. 10016— 

Asia: Operations in Hong Kong and Viet- 
nam. 

Europe: Programs in Sweden, Germany, 
Austria, Switzerland, France, Italy and Spain. 
Refugees from behind the Iron Curtain; 
refugees from Cuba, primarily in Spain; 
Jewish refugees from North Africa and Egypt. 

Caseload; 12,000. 

Nature of program: Resettlement services, 
local integration, emergency assistance, spe- 
cialized services (legal protection, indem- 
nification, etc.). 

U.S. programs include Cuban refugees, re- 
settlement of refugees admitted from Europe 
and Hong Kong, and a special project for 
Haitian refugees. 

European and Chinese resettlement case- 
load in 1966; 2,000 plus. 

Cuban caseload: Registrations in Miami as 
of May 26, 1967: 50,570. Resettled from 
Miami; 29,633. 

The IRC office in Montreal handled only 
European refugees admitted to Canada. 1966 
caseload; 300. 

Latin America: Operation in Mexico City, 
Relief activities for Haitian refugees in the 
Dominican Republic and the Bahamas 
through the good offices of Catholic Relief 
Services. 

Caseload in Mexico: About 1,000 Cuban 
refugees. 

Nature of program: Material aid and re- 
settlement services. 

International Social Service, American 
Branch, Inc., 345 East 46th Street, New York, 
N. T. 10017: International Social Service 
American Branch is part of a worldwide net- 
work of individualized services to families 
and children whose problems require help in 
more than one country or involve nationals 
of more than one country. It aids thousands 
of refugees with problems of divided families, 
lost or missing parents, international mar- 
riage, lost or abandoned children. 

Established in 1921, ISS world headquar- 
ters are in Geneva, Switzerland. 

Hong Kong: Large numbers of refugee 
Chinese are now able to enter the U.S. be- 
cause of changes in the immigration laws 
(10,000 were expected in 1967 alone). 

Vietnam: ISS American Branch is a major 
source of support for the Saigon office which 
is administered through the Geneya head- 
quarters of ISS. 
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All ISS services in Vietnam involve refugees 
and especially orphaned and abandoned 
children. 

ISS believes that the children of Vietnam 
should not be confined in orphanages or hur- 
ried off into other countries without safe- 
guards for themselves and their families. ISS 
is working with agencies of the South Viet- 
nam Government to help develop better pro- 
tection for children who may be adopted and 
taken out of their homeland. 

ISS American Branch and International 
Social Service also have programs in Argen- 
tina, Venezuela, Greece, France and Switzer- 
land. 

International Voluntary Services, 1555 
Connecticut Avenue, N. W., Washington, D.C. 
20036: International Voluntary Services, Inc. 
is a private, non-profit corporation chartered 
under the laws of the District of Columbia. 
It was incorporated in July 1953, is non- 
sectarian, non-political and is governed by a 
21-member Board of Directors representing 
@ cross-section of American academic and 
professional life. It was organized for the 
purpose of providing technical assistance to 
people of developing countries with an ob- 
jective of developing the human resources 
through direct involvement of people of the 
host country in planning and implementa- 
tion of programs. IVS participates in a sup- 
porting role. 

Since its inception, IVS has fielded teams 
of young men and women to 14 countries. 
Current programs operate in Vietnam and 
Laos. In Vietnam, 159 volunteers from 10 
countries work in agriculture, education and 
community development. In Laos, 106 vol- 
unteers from 5 countries work in education 
and rural development. 

Joint Distribution Committee, Inc., 60 East 
42nd Street, New York, N.Y. 10017: In 1966 
the Joint Distribution Committee assisted 
36,000 refugees, repatriates, etc. Of these, 
9,200 were citizens in a country of asylum; 
26,800 did not have the protection of citizen- 
ship and were scattered over a number of 
countries. In addition, there are thousands 
of former refugees living among the “set- 
tied” populations of their new homelands 
who still do not have citizenship status. The 
JDC helped these refugees with food, cloth- 
ing, shelter, medical assistance, vocational 
training, low cost loans and school and guid- 
ance counseling. JDC also maintained a com- 
munity assistance program which provided 
funds and technical assistance to synagogues, 
schools and community centers. 

In 1966 JDC focused particular attention 
on the following refugee areas: 

France experienced an influx of 29,100 
refugees during 1966 mostly from Tunisia, 
Algeria, Morocco, Egypt and Eastern Europe. 
Smaller groups of refugees also made their 
way to Italy, Austria and Belgium. 

JDC is till assisting some 5,000 residual 
refugees and displaced persons from World 
War II. Most of them (3,100) are in Aus- 
tralia. There are also 350 in Sweden and a 
lesser number in Belgium, Portugal and 
Spain. JDC aid is also going to approximately 
1,000 refugees from the Hitler era in such 
widely scattered areas as Tangier, Haiti, the 
Philippines, Portugal and Spain. 

In 1966 the health, welfare, rehabilitation 
and cultural programs on behalf of some 
400,000 refugees and other needy Jews in 
all parts of the world were sustained by a 
budget of $22,594,800, provided chiefly by the 
campaigns of the United Jewish Appeal, a 
contribution by the United States of 
14,710,000 pounds of Food for Peace sup- 
plies, valued at close to $900,000 and other 
materia! aid. 

Lutheran World Federation, U.S.A. Na- 
tional Committee, 315 Park Avenue South, 
New York, N.Y. 10010: During 1967, the 
American Lutheran Church and the Lu- 
theran Church in America contributed 
through Lutheran World Action about 22% 
of the cost of the refugee services of the 
LWF Department of World Service, budgeted 
annually at over $2,750,000. This does not in- 
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clude the $10,000,000 worth of clothing, food 
and medicine shipped annually by Lutheran 
World Relief. 

Australia: Resettlement of immigrants 
from Europe through travel loans; housing, 
trade, craft and farming loans (under agree- 
ment with ICEM); counseling, welfare relief, 
assistance to the immigration chaplaincy 
and referral service. 

Hong Kong: In addition to distribution of 
material aid from Lutheran World Relief 
and other relief source, the LWF-WS ad- 
ministers a large program of self-help and 
rehabilitation; education, youth work and 
vocational training (800 students); and med- 
ical and health services, primarily for Chi- 
nese refugees. 

India: Resettlement aid to several thou- 
sand refugees from East Pakistan and Tibet 
including housing, farming, production co- 
operatives and food-for-work projects such 
as building schools and digging wells and 
reservoirs, 

Jordan: Distribution of food and clothing 
to refugees and needy persons both East and 
West of the Jordan River. LWF-WS operates 
work projects, a vocational training center 
(120 students), a handicraft center for 36 
blind boys, a nurses’ school (60 students), a 
hospital (subsidized by UNRWA) and 13 
medical clinics (5 mobile). 

Syria: LWF-WS operates five medical 
clinics in the Damascus area and contributes 
to the nursing school of the Palestine Arab 
Refugee Institute. 

Tanzania: At least 33,000 refugees in Tan- 
zania have received help from LWF-WS. 
This includes 18,000 Mozambiquans, 12,300 
Rwandese (most Watutsi), 2,500 Kikuyus 
and 300 Congolese. A tripartite agreement 
between the United Nations High Commis- 
sioner for Refugees, the Tanzania Govern- 
ment and the LWF made possible the crea- 
tion of an agricultural community in the 
Mwesi Highlands of Tanzania for 3,000 refu- 
gees from Rwanda, 

Zambia; LWF provides resettlement aid in 
Zambia as in Tanzania. In cooperation with 
UNHCR and the Zambian Government, the 
LWF established the “Zambia Christian 
Refuge Service” early in 1967 to express the 
ecumenical concern of Protestant Chris- 
tian groups. Three comprehensive rural set- 
tlements are now under development with 
4,000 Mozambiquan and 1,500 Angolan ref- 
ugees who fied civil upheaval in their home- 
land. 

Vietnam: LWF provides services in Viet- 
nam through Vietnam Christian Service (See 
Church World Service). 

Meals for Millions Foundation, 1800 Olym- 
pic Boulevard, P.O, Box 1666, Santa Monica, 
Calif. 90406: There’s a David and Goliath 
story unfolding these days in Santa Monica, 
California, that may eventually become as 
universally familiar as the famous Biblical 
version, The modern-day concept concerns 
a relatively small organization known as 
Meals for Millions which is engaged in fight- 
ing mankind’s biggest killer, world famine. 

The Meals for Millions Foundation attacks 
the problem of world hunger in two ways. 
One is a protein-packed food enriched with 
vitamins and minerals—Multi-Purpose Food 
(MPF). It’s made of unusual items like soy- 
beans and sunflower seeds, peanuts and fish 
protein concentrate—a lot of them foods that 
would ordinarily be thrown away. Then the 
MPF is mixed with the native diet: rice in 
Asia, beans and torillas in Mexico and Bra- 
zil, noodles in Ecuador and bread-like cha- 
patis in India, However it’s made and mixed, 
the results are always the same: it fortifies 
deficient native diets and fights off frighten- 
ing hunger pains. 

The Foundation’s second strike against 
hunger—and a more permanent one—is a 
self-help program that helps to set up high- 
protein food supplement plants in develop- 
ing areas, then gets them going on a self- 
sustaining basis. 

The Foundation has helped set up five 
high-protein foodstuff plants in India and 
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one each in Mexico, Japan and Brazil. More 
are in the in Ecuador and Chile. 

Relief shipments continue to the critical 
hunger areas of the world, Since its inception 
in 1946, Meals for Millions has sent over 15 
million pounds of high-protein food supple- 
ments to 129 countries and territories. 

During 1967 relief shipments were allotted 
for 20 countries, many of them distributed 
among refugee groups. 

An agency working with the Tibetan ref- 
ugees in Nepal received 8,250 pounds. Some 
2,688 pounds were sent to relief agencies 
in Hong Kong. In India, Angola and Israel 
more shipments were received, many des- 
ignated for refugee groups. Vietnam received 
2,112 pounds of high-protein food, much of 
this earmarked for displaced Vietnamese. 

Medical Mission Sisters, 8400 Pine Road, 
Philadelphia, Pa. 19111: The Medical Mission 
Sisters, in their 33 hospital and medical cen- 
ters in the newly emerging nations, are in 
constant contact with the refugees and mi- 
grants of those areas, serving their sick and 
diseased. 

South Vietnam: In Qui-Nhon, the Holy 
Family Hospital gives medical care to many 
of the refugees there. 

Uganda: Medical Mission Sisters visit 
groups of Watusi, displaced in tribal upris- 
ings, and treat hundreds of them. 

India: In hospitals operated by Medical 
Mission Sisters in New Delhi, young Tibetan 
girls who fled their country when the Com- 
munists invaded, are being trained as nurses’ 
aides. 

Over 1,000,000 patients were cared for by 
the Medical Mission Sisters in India, Pakis- 
tan, Ghana, Uganda, Vietnam, Venezuela, 
Jordan, Indonesia, The Philippines, Kenya, 
Malawi, Ethiopia, Orange Free State of South 
Africa in 1967. 

Mennonite Central Committee, 21 South 
12th Street, Akron, Pa. 17501: The Men- 
nonite Central Committee, the official agency 
of the North American Mennonites, con- 
ducted refugee relief operations in Asia and 
Africa. Last year, the Committee assisted 
refugees in India, Hong Kong, Jordan, Viet- 
nam, Burundi and the Congo. The relief pro- 
gram in these areas consisted of: 

India: A health program, self-help project 
and educational program in a government- 
assigned refugee colony for East Pakistanis 
in Calcutta. 

Hong Kong: Educational and family-child 
assistance to 450 children and general dis- 
tribution of clothing. 

Vietnam: Assistance to refugees from 
North Vietnam with donations of food, cloth- 
ing and medicines. Medical treatment at Nha 
Trang was expanded. A doctor and nurse were 
sent to Pleiku to initiate another medical 
project. 

Vietnam Christian Service: A mew joint 
program sponsored by Church World Service, 
Lutheran World Relief and the Mennonite 
Central Committee. Administered by the 
Mennonite Central Committee (See Church 
World Service). 

Congo: Shipments of food and clothing 
distributed through the Congo Protestant 
Relief Agency for refugees from Angola. 

Burundi: Food, clothing and medical sup- 
plies for refugees from Rwanda and the 
Congo, This work was conducted in coopera- 
tion with Church World Service and the 
World Relief Commission. 

Jordan: 76,000 pounds of blankets and 
clothing were distributed to refugees on the 
East Bank. On the West Bank 10 tons of 
flour, 34% tons of meat, 3 tons of bedding 
and clothing and 6 tons of soap were dis- 
tributed. 

Polish-American Immigration and Relief 
Committee, 156 Fifth Avenue, New York, 
N.Y. 10010: PAIRC conducts a continuing 
program for Polish post-war refugees in 
Western Europe as well as newly arrived es- 
capees. The scope of the Committee’s work 
covers immigration and integration help for 
new refugees, registration and documenta- 
tion for “old” refugees under special immi- 
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gration schemes, provision of sponsorships 
for regular immigation cases, financial as- 
sistance to needy refugees and cooperation 
in UNHCR integration programs. 

Project Concern, Inc., 1262 Kettner Boule- 
vard, P.O. Box 2468, San Diego, Calif. 92112: 
Project Concern is an independent non-profit 
relief organization; has established four out- 
patient medical clinics in Hong Kong and 
treats over 500 patients a day; has a feeding 
program for more than 1,500 children at the 
Hong Kong clinics; has a 42-bed hospital in 
DaMpao, South Vietnam, also provides out- 
patient services at the hospital and has a 
mobile clinic unit regularly visiting two 
dozen villages and strategic hamlets; has de- 
veloped a six-month training program in 
basic, preventive medicine. Trainees are local 
Vietnamese, Montagnard, and Thai refugees 
who “graduate” as Village Medical Assistants 
and return to put their training to use in 
their own villages; has an international staff 
of more than 100 doctors, nurses, pharma- 
cists, laboratory technicians, teachers, and 
volunteers in many capacities. 

The Salvation Army, 120-130 West 14th 
Street, New York, N.Y. 10011: The Salvation 
Army is serving refugees in several countries 
as part of its overall social service programs 
in those areas. Elsewhere, refugees are aided 
from time to time on an individual basis. 

In Hong Kong, The Salvation Army oper- 
ates nurseries, kindergartens and primary 
schools which offer education to 5,400 chil- 
dren, Free libraries are attended by 700 to 
1,000 children daily. At Salvation Army voca- 
tional training centers, more than 300 per- 
sons annually learn a trade that will enable 
them to support themselves. It also operates 
a shelter for street sleepers, a children’s con- 
valescent home, medical clinics, and gives 
direct relief to the needy, especially the aged 
and ill. 

In Calcutta, The Salvation Army Social 
Service Center, with the financial backing of 
OXFAM (Oxford Famine Relief), carries on 
a daily “Meals on Wheels” service, which 
provides meals and dried foodstuffs for ap- 
proximately 1,000 poor people, of whom it 
is estimated about 125 are displaced persons. 
Of the 125, there are about 25 lepers. They 
and their dependents receive food each day. 

In Bombay, there is a similar program. 
Every day (Sundays included) since July, 
1964, an average of 800 needy people have 
been fed. The only qualification is need. 

The Salvation Army is also aiding Cuban 
refugees in Florida. In Key West, it is the 
agency responsible for distributing govern- 
ment commodities to refugees and also as- 
sists with emergency relief. In Miami, Cuban 
refugees make up the largest part of the Sal- 
vation Army’s emergency family relief pro- 
gram which involves food, assistance with 
rent, utilities, clothing, etc. 

Save the Children Federation, Inc., Boston 
Post Road, Norwalk, Conn., 06852: Save the 
Children Federation has worked in the past 
with refugees in Greece, Korea, and France 
and is currently active in a program for 
refugee children and their families in South 
Vietnam. 

In 1966, Save the Children Federation 
established field headquarters in Bin Dinh 
Province in South Vietnam and began a 
Sponsorship to help refugee chil- 
dren and their families. American families, 
schools, business firms or clubs enrolled as 
Sponsors exchange correspondence with Viet- 
namese families. They support a program 
which provides funds and counseling to help 
families add to their resources for better 
child care, increase their ability to be self- 
sustaining, and join with others in self- 
help projects to establish services and facili- 
ties desired by the community. 

Spanish Refugee Aid, Inc., 80 East 11th 
Street, New York, N.Y., 10003: Spanish Ref- 
ugee Aid, organized in 1953 to aid the Span- 
ish Republican refugees who had fled to 
France after the Civil War, faces the dual 


EXTENSIONS OF REMARKS 


problem of sharply rising costs in France and 
the need of an increase in aid as the refugees 
grow older. Of the 100,000 still in France, 
10,000 need help currently, 1,549 persons over 
the age of 60, 1,300 invalids, 282 persons with 
tuberculosis and 42 blind men and women 
are on SRA lists. SRA gives general finan- 
cial help to the neediest. It sponsors an 
adoption program (278 refugees have been 
adopted), a scholarship program (69 students 
are being helped through school) and a spe- 
cial fund-raising campaign for the hospi- 
talized refugees. 

At the Foyer Pablo Casals, a center for 
old people in Montauban, France that was 
organized by SRA, 259 refugees receive 
monthly food packages and clothing as 
against 243 last year. SRA maintains 3 
offices in France which are used as distribu- 
tion centers, and staff workers make regular 
visits to homes. The problem of the aging 
refugee, living on small pensions ranging 
from $30 to $40 a month, is SRA’s greatest 
concern, 

Tolstoy Foundation, Inc., 250 West 57th 
Street, New York, N.Y. 10019: The Tolstoy 
Foundation is in continuous contact with 
some 20,000 refugees and escapees registered 
with its offices overseas and with some 2,000 
cases in the U.S.A. 

While the majority of refugees assisted 
by the Tolstoy Foundation are Russian, the 
Foundation also assists Yugoslavs, Bulgari- 
ans, Romanians, who sought asylum abroad 
and a group of Tibetan students from among 
the refugees in India. 

The Foundation continues to give counsel- 
ing assistance in emigration in Belgium and 
Latin America. It also assists in local inte- 
gration through the establishment of small 
business enterprises, workshops, etc. in con- 
junction with programs sponsored by the 
United Nations High Commissioner for Ref- 
ugees (UNHCR). 

Cultural activities, an important part of 
the Foundation’s program, are centered in 
the L. C. Stevens Library in Munich and at 
the Tolstoy Foundation Center in Valley 
Cottage, New York. 

The Tolstoy Foundation and its branches 
assumes the direct responsibility for super- 
vision of homes for aged refugees in Latin 
America, Western Europe and in Rockland 
County, New York with some 1,000 residents. 

A Tolstoy Foundation Nursing Home at 
Tolstoy Center in Valley Cottage, N.Y. is 
projected for opening in 1969 with a capacity 
of 80 beds. 

Assistance to children is centered mainly 
in West Germany, with valuable cooperation 
of British Voluntary Agencies and Swiss 
Foreign Aid, and continued summer camp 
programs for children supported by the Tol- 
stoy Foundation in the United States and 
in Belgium. 

United Church Board for World Ministries, 
475 Riverside Drive, New York, N.Y. 10027: 
The Division of World Service of the Board 
for World Ministeries of the United Chuch of 
Christ last year administered p: and 
allocations for relief and rehabilitation in 
some 50 countries to the extent of about 
$1,500,000 with half that much again in gifts- 
in-kind. Much of this was in assistance to 
“current” refugees and for the alleviation of 
grave social problems resulting from past 
migrations. 

Particular emphasis in 1967 was laid on 
the plight of refugees in Vietnam and the 
Middle East, with personnel and funds con- 
tributed through the Vietnam Christian 
Service and the Near East Council of Churches 
Committee on Refugee Work. Another major 
effort of the year was in continued support 
of India Famine Relief and in behalf of vic- 
tims of other natural disasters. Projects in- 
cluding refugee service were supported in 
several Central Africa states, in Algeria, in 
India (e.g. for Tibetans) and Pakistan, in 8 
Latin America countries, in the Far East, in 
Italy and Central Europe. Special programs 
were also maintained in Greece and Lebanon, 
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continuing the interest of the Congrega- 
tional Christian Service Committee. 

With major emphasis on self-help projects, 
especially in agriculture and community de- 
velopment, the Board did most of its work 
cooperatively through other agencies. These 
included Church World Service, National 
Council of the Churches of Christ in the 
U. S.A.; Division of Interchurch Aid, Refugee 
and World Service, World Council of 
Churches; Heifer Project, Inc.; Meals for 
Millions Foundation; Agricultural missions, 
Inc.; Interchurch Medical Assistance, Inc.; 
Shelter for the World, Inc.; World Alliance 
of YMCAs (refugee program). 

Unitarian Universalist Service Committee, 
Inc., 78 Beacon Street, Boston, Mass, 02108: 
The Unitarian Universalist Service Com- 
mittee has been giving assistance to Spanish 
Republican refugees since 1939. The head- 
quarters of this program are at 93 rue Riquet, 
Toulouse, serving refugees in Toulouse and in 
rural areas in the South of France. The pro- 
gram is administered by Miss Persis Miller 
with her Associate Director, Mme. Dolores 
Bellido. 

Aid is limited to those refugees who arrived 
in France at the end of the civil war in Spain 
in the great exodus of 1939. There are roughly 
150,000 Spanish Republican refugees in 
Southwest France. 

Services fall into four categories—food par- 
cels, clothing, emergency cash and scholar- 
ships. 

In emergencies or at regular intervals food 
parcels are distributed to old people and to 
families where the father or widowed mother 
is a chronic invalid with tuberculosis, heart 
disease or ulcers of the stomach. In 1966, 
2,586 food parcels (45,513 Ibs.) were dis- 
tributed to 861 households. 

In 1966, 725 households received 18,381 Ibs. 
of clothing for 2,165 persons. 

Special grants are given for medical pur- 
poses in an increasing number of emergency 
cases. In 1966, 438 such grants were given 
to 561 persons. 

183 scholarships were awarded since Jan- 
uary 1951 for periods of one to six years. 

United Lithuanian Relief Fund of America, 
Inc., 105 Grand Street, Brooklyn, N.Y. 11211: 
Close to 10,000 Lithuanian refugees still re- 
main in free Europe and receive aid which 
includes clothing, books and medicines from 
the Fund. The Fund also supports two sec- 
ondary schools for Lithuanian refugee chil- 
dren. Some Lithuanian refugees in Poland 
and deportees to Siberia were helped. 

United Hias Service, 200 Park Avenue 
South, New York, N.Y. 10003: United Hias 
Service provided rescue, resettlement and re- 
lated services last year to approximately 53,- 
000 Jewish men, women and children. More 
than 8,800 of these people were assisted to 
resettle in the United States and other West- 
ern countries. 

During the past year, the active caseload 
of persons registered to emigrate reached 
23,608; pre-migration services in the United 
States and Latin America were rendered to 
16,319 relatives and sponsors of prospective 
migrants; 3,030 were aided in the United 
States with such post-migration services as 
naturalization, adjustment of status, and 
prevention of deportation and jeopardy; 1,549 
persons were located throughout the world; 
and in Latin America, 158 migrants who 
arrived in prior years received agency assist- 
ance. 

The cost of the agency’s worldwide opera- 
tions for the year 1966 amounted to $2,250,- 
334 and resulted in a net cumulative deficit 
of $131,267. 

United Ukrainian American Rellef Commit- 
tee, Inc., 5020 Old York Road, Philadelphia, 
Pa. 19141: Through its headquarters in Mun- 
ich, Germany, UUARC helped about 20,000 
refugees and escapees to resettle in new 
homes and to find employment. The agency 
continues its immigration program and, for 
the past year, has been engaged in a program 
for Ukrainian students in Poland. In cooper- 
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ation with other Ukrainian agencies, UUARC 
is planning to organize a nursing home for 
the aged in the United States. 

Volunteers for International Technical As- 
sistance, Inc., College Campus, Schenectady, 
N.Y. 12308: VITA provides a person-to-person 
technical information service to agencies 
working with refugees and to others working 
in developing areas. 

VITA’s method complements the methods 
of other organizations in international de- 
velopment. VITA’s Inquiry Service receives 
technical problems by mail and sends them 
to skilled scientists, engineers, businessmen 
and educators. The more than 2,500 volun- 
teers on the VITA roster come from every 
state in the United States and from 50 other 
countries. They are associated with 410 cor- 
porations and 150 universities, agencies and 
institutes. Working relationships with the 
Institute of Food Technologists, the Amer- 
ican Institute of Nutrition and the American 
Society of Agricultural Engineers give access 
through VITA to their entire memberships. 

VITA volunteers respond to 1,370 requests 
for technical information in 1966. A number 
of these requests came from relief agencies, 
including requests for information for a 
Community Development Foundation train- 
ing program for work with refugees in Viet- 
nam and information on a design for ovens 
for the American Friends Service Committee 
Refugee Program in South Vietnam. 

World Rehabilitation Fund, Inc., 400 East 
34th Street, New York, N.Y. 10016: The World 
Rehabilitation Fund, Inc. is involved directly 
in services to refugees in two projects in 
Hong Kong and one in Vietnam. 

In Hong Kong under a grant from the U.S. 
Department of State, the World Rehabilita- 
tion Fund, Inc., has completed and equipped 
the John F. Kennedy Memorial Centre for 
Spastic Children. The building was dedicated 
in March 1967. This center has facilities for 
60 inpatients and 120 outpatients. It is being 
managed by the Hong Kong Red Cross with 
financial assistance for a two-year period 
from the World Rehabilitation Fund. 

The World Rehabilitation Fund Day Cen- 
tre is currently under construction and will 
be completed in the spring of 1968. This cen- 
ter will provide vocational rehabilitation 
training and sheltered employment for 450 
persons daily. Personnel for the center has 
been trained by the World Rehabilitation 
Fund. The equipment and assistance in the 
operational expenses for a two-year period 
will be contributed by the Fund. 

In Vietnam, under a contract with the U.S. 
Agency for International Development, the 
World Rehabilitation Fund is helping to ex- 
pand the National Rehabilitation Institute 
in Saigon, equip staff and provide supplies 
for four smaller satellite centers. Two of 
these centers were opened in the spring of 
1967, a third will be opened in the summer 
and the fourth in the fall or spring of 1968. 

NAE World Relief Commission, Inc., 33-10 
36th Avenue, Lond Island City, N.Y. 11106: 
The major refugee programs of this agency 
are in Korea, Burundi and South Vietnam. 
Services include distribution of food, cloth- 
ing and medicines to needy refugees in those 
areas, along with projects for the handi- 
capped. 

World University Service, 20 West 40th 
Street, New York, N.Y. 10018: Needy students 
from all over the world benefit from WUS 
aid. Last year WUS continued five major pro- 
grams aimed at refugee students. They were 
as follows: ’ 

Algeria: Financial assistance was given to 
150 Algerians studying in Europe, and food, 
drugs, clothing, etc., were provided to refugee 
students in Tunisia and Morocco. WUS is 
helping the Algerian university community 
get back on its feet, which requires $30,000 
in assistance. 

Angola: Financial aid ($70,000 since 1961) 
has been provided on a continuing basis to 
refugee students from Angola and other 
African territories ruled by Portugal. 
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China: More than $600,000 have been pro- 
vided over the past six years to foster higher 
education in Hong Kong. This program con- 
tinued last year, in addition to which sixteen 
Chinese professors were brought to the U.S. 
to study and five students sent to Canada. 

Hungary: Since 1956, WUS has been aid- 
ing Hungarian refugee students, a six million 
dollar program. They have been able to con- 
tinue their studies in new countries of resi- 
dence. 

South Africa: Grants to colleges in neigh- 
boring countries enable non-white refugee 
student from South Africa to continue their 
education. 

World Vision, Inc., 919 West Huntington 
Drive, Monrovia, Calif. 91016: In 19 countries 
of the world—in South and Central America, 
in Southeast Asia, India, Africa, and Hong 
Kong—wWorld Vision, Inc. maintains orphan- 
ages ministering to the medical, social, 
spiritual and vocational needs of orphans, 
many of them refugees. 

Through its Emergency Mission of the 
Month program, sponsored by friends of the 
organization who contribute $10 monthly, 
funds are sent to alleviate the plight of ref- 
ugees around the world. Refugees also benefit 
from relief goods shipped with the assistance 
of AID to many undeveloped countries. 

World Vision, Inc, is an interdenomina- 
tional service agency, approved by the Ad- 
visory Committee on Voluntary Foreign Aid 
under the AID program. 

Young Men’s Christian Association of the 
United States, 291 Broadway, New York, N.Y. 
10007: The YMCA acts as a complementary 
service to the large global programs of the 
United Nations, governments and churches; 
it is concerned with the morale of refugees. 
It is not a relief or migration agency. It tries 
to establish community centers in the camps 
and through them help in the organization of 
educational, recreational, religious programs, 
etc. The agency also offers language training, 
orientation courses for prospective migrants, 
camping for the children, together with 
handicrafts and vocational training. 

Young Women's Christian Association, 600 
Lexington Avenue, New York, N.Y. 10022: 
The World YWCA, in cooperation with the 
National YWCAs is providing services to 
refugee women and girls in Egypt, Greece, 
Hong Kong, Jordan, Lebanon and Pakistan. 
In Austria a refugee program is carried out 
jointly with the World Alliance of YMCAs. 
In Vietnam the World YWCA serves women 
and girls in cooperation with the Asian 
Christian Service. The YWCA, in its refugee 
services, puts great emphasis on the provision 
of basic education, vocational training and 
cottage industries in order to help the women 
and girls to become self-supporting. 


U.S. Nonprofit Organizations With Programs 
in South Vietnam 

American Friends Service Committee. 

AMA Physicians for Vietnam. 

American National Red Cross. 

Asia Foundation. 

CARE. 

Catholic Relief Services—U.S. Catholic 
Conference. 

Christian and Missionary Alliance, 

Christian Children’s Fund. 

Church World Service. 

Community Development Foundation. 

Eastern Mennonite Board of Missions and 
Charities. 

Foster Parents’ Plan. 

International Rescue Committee. 

International Voluntary Services. 

Lutheran World Relief. 

Medical Mission Sisters. 

Mennonite Central Committee. 

N.A.E.—World Relief Commission. 

National Rural Electric Cooperative Asso- 
ciation. 

People-to-People Health Foundation. 

Project Concern. 

Project HOPE. 

Save the Children Federation. 
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Seventh-Day Adventist Welfare Service. 
Summer Institute of Linguistics. 
Vietnam Christian Service. 

World Rehabilitation Fund. 

World Vision Relief Organization. 
Worldwide Evangelization Crusade. 


HUMAN RIGHTS AND THE PROTECTION OF 
REFUGEES 


51 member nations have signed the United 
Nations’ “Convention Relating to the Status 
of Refugees.” The United States have not 
acceded to the Convention even though its 
people have always and generously provided 
asylum and assistance for refugees. 

There are now more than 15,000,000 ref- 
ugees in the world—more than there were 
in 1958 which was observed as the United 
Nations’ World Refugee Year. Europe’s mas- 
sive post-war refugee problem is largely 
solved, but new refugee problems have arisen” 
in Asia and in Africa as a result of the al- 
most universal social and political ferment 
of our era. 

The need for an international instrument 
which guarantees protection and assistance 
to these millions of helpless and often state- 
less persons has never been so great as now. 

By Proclamation of President Johnson, the 
United States is observing with other mem- 
bers of the United Nations the International 
Year for Human Rights. 1968 marks the 20th 
Anniversary of the Universal Declaration of 
Human Rights. Surely, a most forthright and 
universally beneficial action of our country 
in celebration of this Anniversary would be 
the signing of the Refugee Convention by 
the United States Senate. 

Tronically, it is our traditional welcome to 
the refugee, and the protection given him 
by our laws, which is commonly cited as the 
reason for our past refusal to become a party 
to the Convention. Apparently ignored is the 
fact that if the United States were to accept 
the Convention, it would greatly strengthen 
the refugee’s Human Right to protection and 
assistance in other countries. As matters 
stand, we may know that our laws provide all 
of the Human Rights guaranteed by the 
Convention—but no one else does. It is cru- 
cially important that we strengthen the 
Convention by signing it now. 

Our action will help to ensure that the in- 
creasing number of refugees fleeing into asy- 
lum may have the protection of the inter- 
national community when they need it. 


COMMITTEE FINANCE 


At June 30, 1967, the end of our fiscal year, 
according to the Committee’s audited ac- 
counts, we had received from individuals, 
foundations, organizations and corporations 
121,361.32 including income from the sale 
of Gift Wrap in the amount of $30,532.68. We 
had expended $115,950.27 including the cost 
of our Gift Wrap program. 

The Committee’s operational budget for 
the year ended June 30, 1968 is $146,250, in- 
cluding the Gift Wrap project budget. 

The Committee’s auditors are Peat, Mar- 
wick, Mitchell & Co. 


THE OFFICERS AND BOARD OF DIRECTORS 


We are introducing our readers, to our 
Officers and Board of Directors in this issue. 
Some of them have helped to guide the Com- 
mittee since its founding 10 years ago, others 
have come to membership along the way. All, 
in varying degrees, have lent their names, 
given financial support and leadership to 
the Committee’s work with uncommon 
unanimity of spirit and generosity. They are, 
as it was expected they would be at the 
beginning, a group of representative dis- 
tinguished Americans who believe that the 
problem of the world’s refugees should be 
a matter of serious public concern. Some 
have given testimony before committees of 
the Congress, some have made field studies 
of refugee problems overseas, some have 
served as consultants to our government of- 
ficers dealing with refugee affairs, others 
have played a leading role in refugee resettle- 
ment in their own cities. 
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Each year when the World Refugee Re- 
port has gone to press, along with our sigh 
of relief, we feel a burden of gratitude to 
William K. Wilson, our Editorial Consultant, 
whose artistry and industry are evident in 
the form and appearance of this book. 

WASHINGTON, D.C. 
MAXWELL RABB, 
President and the Board of Directors, U.S. 
Committee for Refugees, New York, N.Y.: 

Re your recent inquiry, I will gladly offer 
the 1968 World Refugee Report for inclu- 
sion in the Congressional Record. As chair- 
man of the Senate Judiciary Subcommittee 
on Refugees, I want you to know how very 
much we appreciate your many dedicated 
efforts to bring the important humanitarian 
cause of refugees before the American people. 
‘Your work, and that of your sister voluntary 
agencies, is making an extremely important 
contribution to our Nation's concern for the 
world’s homeless from Cuba to the Hamlets 
of Vietnam. The USCR deserves high tribute 
from all men of good will. Best wishes as you 
continue your efforts. 

Epwarp M. KENNEDY, 
U.S. Senate. 


“HOME AT 62” FOR THE WORKING 
WOMEN OF AMERICA 


HON. FRANK HORTON 


OF NEW TORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1968 


Mr. HORTON. Mr. Speaker, in a day 
and age when the magnitude of national 
and international problems seem so com- 
plex and unending, it ‘s often easy to 
neglect those who have contributed so 
much toward the growth and prosperity 
of this Nation. 

Today I am introducing legislation, 
along with many of my esteemed col- 
leagues, which will justly acknowledge 
the contribution millions of working 
women have made to America since 
those shadowed, lean years of the de- 
pression, I fondly refer to this legisla- 
tion as my “home at 62” bill, because 
it would enable working women who 
have contributed to the social security 
retirement fund for a period of 30 years 
or 120 quarters, to retire with full bene- 
fits, whereas present law limits them to 
80 percent of full retirement payments. 

It is sometimes hard to realize that 
working women represent over 35 per- 
cent of the labor force. Their effect upon 
the national economy and their buying 
power cannot be minimized. Nor can we 
forget that the role of the female in to- 
day’s labor market is increasing and 
helping to stimulate a gross national 
product which is rapidly approaching the 
trillion dollar mark. 

The reason for supporting this legis- 
lation is clearly evident when you com- 
pare the existing minimum social secu- 
rity requirements for retirement at age 
65—18 quarters—with the 30 years or 
120 quarters enumerated in my bill for 
women to retire at age 62. It is time for 
us to show just recognition for the con- 
tribution of productive hard work that 
has materially helped forge economic 
greatness from the economic despair of 
the 193078. 

I earnestly hope you will join with me 
in helping the working woman of 
America to retire to the leisure of their 
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homes on full social security retirement 
benefits at 62 after they have spent the 
best part of their lives helping to build 
a better America. 


I. W. ABEL, PRESIDENT, UNITED 
STEELWORKERS OF AMERICA, 
SPEAKS BEFORE CONGRESSIONAL 
DELEGATION 


HON. RAY J. MADDEN 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1968 


Mr. MADDEN. Mr. Speaker, the Illi- 
nois, Indiana, and Kentucky congres- 
sional delegation on Tuesday evening at 
a banquet gathering, received a volume 
of startling information on the ava- 
lanche of steel imports from foreign steel 
manufactures. The great increase of 
steel imports, if not curbed, will vastly 
cripple the steel industry in the United 
States. Presiding at the gathering was 
Charles M. Beeghly, chairman, Jones & 
Laughlin Steel Corp., and the speakers 
were I. W. Abel, president, United Steel- 
workers of America; Philip D. Block, Jr., 
chairman, Inland Steel Co.; and Robert 
E. Williams, president, the Youngstown 
Sheet & Tube Co. 

It is rather unusual to see manage- 
ment of this great steel industry and 
leaders of the Steelworkers Union join 
hands and alert the public to the im- 
pending threat to America’s economy, 
steel production and also to the threat 
of unemployment for tens of thousands 
of our citizens. 

I have filed a bill, along with Congress- 
man Vanix, of Ohio, and several other 
Members of Congress, to curb the out- 
rageous increase of annual steel imports 
during the last 10 years from foreign 
countries, 

I hereby submit the remarks made by 
I. W. Abel, president, United Steelwork- 
ers of America, on this occasion. These 
facts pertaining to the threat to our 
major industry should be read by all 
Members of Congress. 

The remarks of Mr. Abel follow: 
STATEMENT OF I. W. ABEL, PRESIDENT, UNITED 

STEELWORKERS OF AMERICA, ON STEEL AND 

Iron ORE QUOTA BILL, BEFORE THE INDIANA, 

ILLINOIS, AND KENTUCKY CONGRESSIONAL 

DELEGATION, WASHINGTON, D.C., May 14, 

1968 

The urgency of the problem of foreign steel 
imports and its adverse impact upon the in- 
dustry and its workers has necessitated this 
extraordinary procedure of conveying our 
concern to you. 

As we indicated in our testimony before 
the Senate Finance Committee, our concern 
is generated by two developments. 

T. SHORT RANGE 

During this period of negotiations and the 
subsequent anticipation of strike action, 
there is a rush by steel consumers to build 
up their steel inventory. Some figures indi- 
cate that steel imports this year may be as 
high as 15 per cent. The Department of Com- 
merce has noted that during the first three 
months of 1968 imports of 3.4 million tons 
are already up one million tons over the 
similar period in 1967. It represents a 42 
per cent increase over the first quarter level 
of last year. 

When the Great Lakes shipping figures 
come in from last month, we anticipate an 
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even greater increase. These figures, projected 
on an annual basis, indicate import levels 
of about 15 to 17 million tons—more than 
4 to 6 million tons over last year's 11.5 mil- 
lion tons. 

The adverse impact of this upon our mem- 
bers is twofold. After the immediate period 
of negotiations and/or strike is over, there 
are layoffs in the steel mills as these inven- 
tories are worked off. Furthermore, long- 
range commitments are made by domestic 
concerns to foreign producers which result 
in a long-term loss to domestic steel pro- 
duction, 

These commitments are being made be- 
cause the foreign producer is seizing the 
advantage of a good opportunity and is de- 
manding a contract for shipping steel for 
a period of two to five years. 

We very definitely do not think that our 
foreign trade policy should be taken ad- 
vantage of to the detriment of the domestic 
workers who are exercising their prerogatives 
under the expressed public-policy procedure 
in labor-management relations—namely, to 
bargain collectively. 

The right to bargain is a cherished one, 
but it is being eroded by the unfair intru- 
sion of foreign trade. The February 8 issue 
of the Japan Metal Bulletin mentions that 
the Japanese government, concerned about 
its own balance of payment deficits, has 
“asked steel companies for increased exports 
and decreased imports.” (And, here, I 
especially call your attention to the com- 
ment) “With the threatened steel strike in 
America resulting in increased enquiries, the 
original export target of 10 million tons is 
likely to be attained.” 

Gentlemen, we should be allowed to bar- 
gain a domestic agreement within the frame- 
work of a domestic situation. 

Another point I wish to make here is that 
we are pricing ourselves out of the foreign 
markets because of the high cost of labor. 
Actually, we have never been a major steel 
exporting nation. Although we did maintain 
a trade surplus prior to 1959, our major 
market was a domestic one. We are convinced 
that no matter what our wage costs are, 
foreign producers will maintain control of 
their own markets. Furthermore, an aggres- 
sive export policy by our own industry 
would probably wreak havoc in foreign 
markets. 

As I will shortly indicate, our support of 
the steel quota bill does not rest upon any 
competitive disadvantage which we may 
have with regard to wages. Foreign steel pro- 
ducers will always be able to lower the price 
of steel in our market. It would not only be 
unrealistic but more than that it would be 
useless for us to negotiate within the context 
of being more competitive. No, the problem 
facing steel trade comes from another source 
and as a nation we will eventually have to 
cope with it. 

Il. LONG RANGE 


Actually, our major concern arises from a 
long-range view of the world steel industry 
which is plagued with overcapacity. The 
scourge of foreign overcapacity, causing a 
compulsion to export, is coexistent with an 
acceleration of investments in new technol- 
ogy by our own industry. The coincidence of 
the two can result in job loss to steelworkers. 

A report by the Senate Finance Committee 
indicates that, from 1965 to 1970, world ca- 
pacity will increase at a rate of 33 million net 
tons per year. The present excess capacity is 
calculated at 50 million tons. 

What will be the amount of surplus capac- 
ity when this projected capacity is finally 
constructed? 

According to the report: “The unused ca- 
pacity exerts pressure to export. Because of 
heavy fixed overhead costs, typical of the 
steel industry, especially abroad, foreign pro- 
ducers have a tradition of cutting export 
prices below total costs rather than to re- 
strict operations. Prewar cartels have a long 
history of this type of managerial policies.” 
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Again, the Japan Metal Bulletin declares 
that “The iron and steel industry is plan- 
ning to provide an obligatory export quota 
to steel, the tonnage allocated to be 10 per 
cent over the actual export in the current 
fiscal year, with export target in the next 
fiscal year raised to over 12 million tons. 
Those companies that fail to export the 
allocated tonnage will get less coking coal 
than they want delivered or will be penal- 
ized by $28 per ton, covering the balance 
unexported.” 

Well, there you are. The pressure of over- 
capacity upon the foreign industry and a 
positive action by a government within a 
situation where the industry is considered 
an “instrument of government” unduly 
stimulates exports of steel into our market. 

It is no wonder, then, that the Senate 
report recommends a world conference of 
governments of major steel producing coun- 
tries to discuss common interest in adjust- 
ing the pace of steel capacity expansion to 
the pace of world steel demand. However, 
we are under no illusion that such a con- 
ference can be easily convened. As a matter 
of fact, we are convinced that such progress, 
to date, has been a direct result of the uni- 
laterally mandated quotas contemplated in 
the steel and iron ore quota bill which has 
elicited this response. 

I know that economic interests are at 
stake and that foreign trade competition is 
supposed to stabilize the dollar. Lately, how- 
ever, even that argument is being challenged 
since we became a deficit trade nation last 
month. Yet I submit that we must strike 
a balance between banking interests and 
our domestic employment policy. What 
really is at stake is whether we are more 
concerned about the rate of employment in- 
crease in the job market or the rate of 
interest increase in the money market. 
Surely we can be precise enough to work 
out a balanced relationship. 

Our position as a Union lies, therefore, 
within the framework of an expansionary 
trade policy—but one which is balanced. 
Our concern is not over a freer trade rela- 
tionship. We are committed to that. Nor is 
it one of being unduly aroused over fairer 
trade. Certainly, we seek equitable anti- 
dumping laws and the reciprocal elimination 
of non-tariff barriers. But for an industry 
that is primarily domestic, our attention is 
directed at a more orderly and balanced 
penetration of our market. Even GATT regu- 
lations the chaotic conditions 
arising from “market disruption.” 

We are advocating, therefore, that these 
quota restrictions be enacted and enforced 
until such time as world over-capacity is 
moderated. Once there is a more proper 
relationship between world demand and 
world capacity, then, injurious competition 
will be abated. We are not opposed to steel 
trade—even at competitive prices—but we 
are convinced that the competition should 
arise from lower cost factors and not from 
the compulsion of excess facilities. Hence, we 
view that fact of overcapacity as the crucial 
malady in the world steel trade picture and 
not necessarily other competitive factors, like 
wage costs. 

I might mention also that trade adjust- 
ment assistance to a limited number of work- 
ers displaced by foreign trade is most neces- 
sary, but highly unsatisfactory as a solution 
to massive displacement. I am aware that 
there are a number of proposals before Con- 
gress that Ifberalizes that section of the 
Trade Expansion Act which deals with as- 
sistance to workers adversely affected by for- 
eign trade. I would hope that the Congress 
would react favorably to these proposals. It 
is my understanding that as of now not one 
single case has been acted upon favorably 
by the Federal Tariff Commission. We do, 
however, need the enactment of this provi- 
sion. However, it is one thing to provide 
assistance for a small group of workers who 
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will be adversely affected in the interest of 
a broader trade policy which provides greater 
economic growth for the economy and more 
job opportunities for American workers. How- 
ever, such a relief program cannot be a 
substitute for a more basic solution to the 
problems facing the steel industry. 

Within the framework of an expansionary 

trade policy, we must now grapple with 
the question of a balanced trade develop- 
ment. It is that task which Congress must 
face, and it is one which this Union is com- 
pletely convinced must be done now—this 
year. 
I wish to thank those members here to- 
night who cosponsored or introduced the 
steel quota bill. I am sure that your efforts 
were instrumental in the fact that the chair- 
man of the Ways and Means Committee has 
indicated that he will hold hearings on our 
trade problems next month. I would urge 
those of you who have not had time to re- 
view our problems to study them and I hope 
to introduce a bill similar to that which has 
been introduced by Congressman Vanik of 
Ohio. 


A CLEAR POSITION BY RICHARD 
NIXON ON CRIME 


HON. GLENN CUNNINGHAM 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. CUNNINGHAM. Mr. Speaker, I 
have recently returned from a visit to 
the Second Congressional District of 
Nebraska which I have the honor to 
represent in this body. The people of 
Nebraska and the Nation are gravely 
concerned with the growing crime rate 
in the United States, and demand and 
expect that political candidates speak 
out in a straightforward way on the 
problem. 

Former Vice President Richard Nixon 
has given his views on this issue and 
was commended for his clear thoughts 
in an editorial in the Washington Eve- 
ning Star on May 14. Because of the 
interest of my colleagues in the House 
of Representatives and the people of 
America in finding solutions to this 
problem, I am pleased to place this edi- 
torial in the Recorp, as follows: 

NIXON ON CRIME 


Richard Nixon’s recent statement of his 
position on crime in this country has been 
criticized by some as having a political colora- 
tion. There is some basis for this. But how 
could it be otherwise in a presidential elec- 
tion year? 

The Nixon statement also sets forth facts 
pertaining to the dismaying upsurge in crime 
and is specific in spelling out some of the 
things he would do to combat crime. These 
are the sections on which serious attention 
should be focused. 

In the last seven years, Nixon said, crime 
in this country has increased by a staggering 
88 percent although the rise in population 
has been only 10 percent. Projecting his esti- 
mates, the Republican presidential hopeful 
said that if the present crime rate continues 
the number of major crimes will double by 
the end of 1972—less than five years in the 
future. Certainly the former vice president 
was not exaggerating when he said that this 
is a prospect which America cannot accept, 
and which, if it should be accepted, will con- 
vert the metaphorical “city jungle” into a 
“barbaric reality.” 

What does Nixon think should be done at 
a time when crime is increasing almost nine 
times as rapidly as the population? He does 
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not take the view that there is any one 
simple answer. But he does come down 
squarely and firmly in support of the crime 
bill now being debated in the Senate, and 
he specifically included in his statement of 
support two of the bill’s most controversial 
sections. These would authorize the use of 
wiretaps and electronic devices under appro- 
priate court safeguards in certain serious 
crimes, and, second, would modify the Su- 
preme Court’s Miranda decision relating to 
the use of confessions. 

Those who equate the use of wiretaps and 
electronic bugs with a police state in full 
flower argue that, in any event, these devices 
would be of no help in curbing the ordinary 
crimes of violence—robberies, murders, bur- 
glaries and the like. Perhaps these things 
would be helpful in dealing with organized 
crime, they say, but it is not organized crime 
which makes people afraid to walk the streets 
at night. 

Nixon's answer to that is this: “Organized 
crime is also directly and deeply involved 
in street crime. One estimate is that some 
50 percent of the street crime in some of 
our major cities is the work of addicts trying 
to support their habit—and traffic in illegal 
narcotics is a major enterprise of organized 
crime.” In the face of this it is almost incred- 
ible that the President and Attorney General 
Clark, who favor use of wiretaps and bugs 
without any court supervision in “national 
security cases,” would outlaw them in all 
other kinds of investigations. 

The proposed modification of the Miranda 
decision, if anything, is more offensive than 
the possible use of wiretaps to the critics 
of the Senate bill. To listen to them, one 
would think that the sponsors of this pro- 
vision are wicked men, bent not only upon 
subverting the Supreme Court but also upon 
turning back the clock of justice to the 
star chamber days. This is so childishly ab- 
surd that it does not merit serious debate. 

There are two points worth noting, how- 
ever. One is this comment by Supreme Court 
Justice White, speaking for himself and Jus- 
tices Harlan and Stewart: “I continue to 
believe that the decision in Miranda was an 
extravagant and unwise interpretation of 
the Fifth Amendment, and I would prefer 
that Miranda be abandoned... .” Are these 
justices to be condemned as subverters of 
the court? 

The other point is that it may not be 
possible for Congress to alter the impact of 
Miranda through enactment of a statute, 
which the court could declare unconstitu- 
tional. Nixon, though supporting the provi- 
sion, recognizes this. If it should be impos- 
sible to pass legislation which would satisfy 
the court, he says, then consideration should 
be given to amending the Constitution. 

This Nixon statement strikes us as a forth- 
right, clear and courageous description of 
the nature of the crime problem as he sees 
it, and of the measures needed to deal with 
it. We hope, political year or not, that Messrs. 
Kennedy, McCarthy, Humphrey and Rocke- 
feller will be no less specific as they continue 
to stake out their own political claims. 


THE ADMINISTRATION SHOULD 
TELL THE TRUTH ABOUT THE 
USS. “PUEBLO” AND LET AMER- 
ICAN PEOPLE KNOW ITS MEN DID 
THEIR DUTY AS ORDERED 


HON. WILLIAM G. BRAY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. BRAY. Mr. Speaker, it has now 
been almost 4 months since the North 
Koreans hijacked the U.S.S. Pueblo and 
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took her crew of over 80 men into cap- 
tivity. I repeat what I urged shortly after 
this happened: The American people 
should be told the truth about the matter, 
and the best way is for the administra- 
tion to release the full texts of the mes- 
sages between the Pueblo and higher U.S. 
authority. A very small part of Pueblo’s 
transmissions have been made public, but 
there has been no word of any kind as to 
what the ship was told to do, or not to 
do, or if it was told to do anything at all, 
but left to fend for itself. Release of the 
messages would tell the Communists 
nothing they do not know already. 

Capture of the ship and its men was 
the greatest single loss of top-secret in- 
telligence equipment and highly trained 
personnel ever suffered by any nation in 
the entire history of intelligence opera- 
tions. Secretary McNamara was still head 
of the Department of Defense at that 
time; he said there had been no protec- 
tion for the ship because protection would 
have been a “provocative act.” 

I find his solicitude for the feelings of 
the North Koreans to be something less 
than logical or desirable. Just a few days 
before the Pueblo was seized, North Ko- 
rea had sent a trained band of terrorists 
into Seoul to kill top South Korean offi- 
cials. During all of 1967, North Korean 
attacks on American-South Korean bor- 
der outposts had been growing in number 
and intensity. North Korea, it seems, can 
be “provocative,” but we cannot. 

What instructions were given to the 
ship? To fight? To destroy all equipment 
and scuttle the ship to prevent its cap- 
ture? Or was nothing done at all, and 
are these men to be allowed to suffer the 
fate of the Light Brigade at Balaclava: 

Theirs not to reason why, theirs but to do 
and die .. because . some had blundered. 


We know these men, now in North Ko- 
rean captivity, will be held until the last 
possible bit of intelligence information 
and propaganda advantage has been ex- 
tracted from them by North Korea. The 
least we can do for them now, and for 
their families and friends agonizing over 
their fate, is to let the American people 
and the whole world, know that they did 
not break faith with their country, that 
they followed orders and conducted 
themselves like men. 

Or would this mean revealing that 
someone farther up the chain of com- 
mand conducted himself, or themselves, 
like cowards? 


HON. JOSEPH W. MARTIN 


HON. ROGERS C. B. MORTON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. MORTON. Mr. Speaker, it was my 
privilege to serve in the 88th and 89th 
Congresses with Joe Martin. We knew 
him as a man dedicated to his country 
and to the House of Representatives, in 
which he served for so many years. His 
devotion to duty has always been an in- 
Bi sua to Republicans and Democrats 
alike. 

Mr. Speaker, may I add to the words of 
my colleagues in tribute to Mr. Mar- 
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tin’s long life and distinguished service 
to his country and to his colleagues in 
this great legislative body. 


PROPOSAL FOR OUR TIME 


HON. JAMES G. FULTON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1968 


Mr. FULTON of Pennsylvania. Mr. 
Speaker, under leave to extend my re- 
marks in the Recorp, I include the fol- 
lowing: 

THE READER'S DIGEST, 
Pleasantville, N.Y., May 14, 1968. 
Hon. James G. FULTON, 
U.S. Congressman, 
House of Representatives, 
Washington, D.C. 

DEAR REPRESENTATIVE FULTON: Just before 
his recent illness, General Eisenhower fin- 
ished work on the latest of a series of articles 
he’s been writing for Reader's Digest. This 
piece, “A Proposal for Our Time,” advances 
anew the project conceived by the former 
President (with Admiral Lewis L. Strauss) 
for setting up three nuclear desalting plants 
in the Middle East. 

While the proposal received approval last 
fall in a Senate resolution, there has been 
no parallel House action to date. 

We thought you might like to see a copy 
of the article before it is released to the pub- 
lic late this month. 

With best wishes, Iam 

Sincerely, 
C. R. DEVINE, 
Vice President. 


A PROPOSAL FOR OUR TIME 
(By Dwight D. Eisenhower) 


(NoTte.—With force and logic, former Pres- 
ident Eisenhower suggests that nuclear tech- 
nology—applied on a massive scale to the 
desalination of sea water—could turn the 
arid, hostile nations of the Middle East to- 
ward a future of peace and prosperity.) 

In my Atoms-for-Peace address before the 
United Nations in December 1953, I dwelt on 
the handsome rewards which the miracle of 
atomic energy could bring to mankind. Dur- 
ing the intervening years, some of these re- 
wards have been realized. For example, when 
I became President in January 1953, not one 
nuclear reactor for the production of com- 
mercial electricity was in existence or even 
planned, and scientists were extremely pes- 
simistic about the practical application of 
this method. As chairman of the Atomic 
Energy Commission, however, Adm. Lewis 
L. Strauss was determined that studies and 
experimentation should continue. The rec- 
ord today: 16 nuclear-power plants in oper- 
ation, 21 being built, 52 planned. The atomic 
production of electric power is fully competi- 
tive with conventional methods. 

Now it looks as if we are on the thresh- 
old of a new breakthrough—the atomic 
desalting of sea water in vast quantities for 
making the desert lands of this earth bloom 
for human need. Extensive studies of de- 
salting have been carried on at the Oak 
Ridge, Tenn., National Laboratory and else- 
where, and technology has made enormous 
strides, just as it has in the atomic produc- 
tion of electricity. I am convinced that the 
time has arrived to put this remarkable new 
tool into major use. 

Of course, much has been accomplished 
over the years by irrigation with natural 
water supplies. The fabulous agricultural 
valleys of California and Arizona are re- 
markable present-day examples. But there 
are many regions throughout the world where 
water supplies for agricultural purposes are 


May 16, 1968 


wholly inadequate or simply do not exist. 
Consequently, desert peoples through the 
centuries have looked longingly at the limit- 
less seas which lap their shores, and yearned 
for some alchemy whereby they could trans- 
form salt water into sweet cheaply and in 
enormous quantities. Until recently, how- 
ever, this was only an unattainable dream. 

In the Atoms-for-Peace speech—for which 
much information was supplied by Chairman 
Strauss—I listed agriculture as one human 
endeavor in which the atom could serve. A 
few months later, in June 1954, I sent a 
note to Strauss urging the intensive study 
of methods of desalting sea water by atomic 
energy, and I added, “I can think of no sci- 
entific success that would equal this in its 
boon to mankind.” 

During the spring of 1967, Lewis Strauss 
and I—both of us now private citizens and 
still good friends—talked again about the 
atomic desalting of water and its possible 
application to the Middle East. Just last 
June he placed before me a detailed plan, 
which he had formulated with the help of 
some of the best engineering and financial 
brains in the country. We called it “A Pro- 
posal for Our Time.“ 

The purpose of the plan is not only to 
bring large arid regions into production and 
supply useful work for hundreds of thou- 
sands of people, but also, hopefully, to pro- 
mote peace in a deeply troubled area of 
the world through a new cooperative ven- 
ture among nations. I am optimistic enough 
to believe that the proposal, when imple- 
mented—as it is sure to be someday—may 
very well succeed in bringing stability to a 
region where endless political negotiations 
have failed. 

Tragic Enmity. The roots of hostility in 
the Midle East extend back through centuries 
of time and grow out of the soil of implacable 
hatred between the Arab and Jewish peoples. 
It is a bitter soil indeed, as I learned first- 
hand in World War II. During the North 
African invasion, we not only were involved 
in the conquest of Hitler’s armies but also 
had to act as an occupying agency for a 
time—to prevent complete chaos. 

As commander of our forces, I became 
aware of the unbelievably repressive laws 
against Jewish minorities in some of these 
Arab-speaking areas. I ordered these laws 
modified, and we may have done a little good 
in this respect. But one day a distinguished 
Jewish religious leader came to me and begged 
me not to move too swiftly in changing such 
practices; he feared it might bring about 
a bloody pogrom against the Jewish com- 
munity. From then on we deemed it wise 
to proceed more cautiously. 

Throughout most of the past 20 years, since 
the Republic of Israel came into being, the 
Middle East has existed in a state of armed 
truce. Twice the hostility between Arabs 
and Jews has flared into open warfare: once 
during the Suez crisis of 1956; again in the 
late spring of 1967, when Israel won complete 
victory in an astonishing six-day war against 
Egypt and other Arab states. 

During my years in the White House, our 
country tried hard, as an objective and un- 
prejudiced friend of all the Middle East 
states, to help settle some of the abrasive 
problems which keep them on the edge of 
war. In 1955-56, for example, I sent the late 
Eric Johnston as my personal representative 
to try to help settle a tumultuous controv- 
ersy that had arisen between Israel on one 
side, and Jordan and Syria on the other, over 
the division of the irrigation waters of the 
Jordan Valley. A plan that seemed fair and 
satisfactory was worked out, approved by 
the engineers and technical advisers of both 
sides. But the animosity of the Arab politi- 
cal leaders was such that they contemptuous- 
ly kicked the proposal aside without even 
letting their people know it existed. 

Yet most of those who have studied the 
water proposal which Admiral Strauss and 
I have made believe that its advantages to 
the region involved are so great that the 
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hostile states of the Middle East simply can- 
not afford to withhold their cooperation. No- 
body supposes that prejudice and hatred 
would vanish overnight, but the collabora- 
tion of Arab and Jew in a practical and 
profitable enterprise of this magnitude 
might well be the first, long step toward a 
permanent peace. 
PRACTICAL TECHNIQUE 


There is nothing new about the desalting 
of sea water for human use. For years, ocean- 
going ships have been equipped with distilla- 
tion plants for converting salt water into 
fresh. There are also several such installa- 
tions on land, producing water for household 
use in ports where natural supplies are lack- 
ing Key West, a city of some 56,000 at the 
tip end of the Florida keys, last year put a 
nonnuclear conversion plant into operation. 
It can produce 2,700,000 gallons per day, and 
the water quality is excellent. 

The problem is that water produced by 
distillation plants fired with conventional 
fuels (usually gas or oil) is much too costly 
for agricultural purposes. The Key West fig- 
ure, probably the lowest among existing 
plants, is around 85 cents per 1000 gallons— 
far too expensive for irrigation. So we must 
turn to atomic energy. 

Although no nuclear desalting plant exists 
today, construction of a large one on a man- 
made island off the Coast of southern Cali- 
fornia is planned. When completed, this 
Bolsa Island plant would produce 1800 mega- 
watts of electricity and pour 150 million 
gallons of fresh water per day into the area’s 
water system. The cost of the conversion 
would be far less than that of any present 

. The desalting method used would be 
much the same as in existing plants fired by 
conventional fuels—a distillation process in 
which sea water is put through a long series 
of evaporation chambers. But the necessary 
heat in this case would come from atomic 
reactors. 

Even this large Bolsa Island plant would be 
small in comparison to the installations en- 
visioned for the Middle East. Our proposal 
suggests three plants—two on the Mediter- 
Tanean coast and one on the Gulf of 
Aqaba—with a combined production of more 
than a billion gallons of fresh water per day. 
This is more than twice the average daily 
flow of the three main tributaries of the 
Jordan River. Since we now Know that the 
cost of desalting water sharply and 
progressively as the size of the installation 
increases, it is probable that sweet water pro- 
duced by these huge plants would cost not 
more than 15 cents per 1000 gallons—and 
possibly considerably less as we gained tech- 
nological experience. This is well within 
practical range for many types of crops. At 
least 1750 square miles of barren land could 
be made arable—a long step indeed toward 
the fulfillment of the ancient dream of desert 
dwellers. 

A POWER FOR PEACE 

The Middle East plants, like the Bolsa Is- 
land installation, would be dual-purpose; in 
addition to water, they would produce an 
enormous amount of electric power. Some of 
this would be used in pumping water to areas 
as distant as Syria and Jordan, and perhaps 
under the Suez Canal to parts of Egypt. The 
rest would be utilized for the manufacture 
of needed fertilizer and other industrial pur- 
poses; a plentiful supply of electrical energy 
would bring to the Middle East vast new 
complexes of industry, just as it has to many 
other parts of the world. 

The proposed plan would thus help solve 
the problem of the more than a million Arab 
refugees. When the Republic of Israel was 
established in 1948, hundreds of thousands 
of Arabs living there left their homes and 
moved into refugee settlements in neighbor- 
ing Arab states. There, in camps, most of 
which are a disgrace to the civilized world, 
many of these people exist in idleness and 
poverty, with little hope, supported largely 
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by a U.N. dole. Large numbers of them could 
be employed in building the new installa- 
tions and water conduits and in preparing 
the land for irrigated crops. Later, a great 
many could doubtless be settled on the new 
farming areas in the Arab countries. 

The cost of the project would be at least a 
billion dollars, and we emphatically do not 
suggest that it be paid for by the United 
States. There is every reason to suppose that 
it could be a successful, self-sustaining busi- 
ness enterprise, whose revenue would derive 
from the sale of its products—water and elec- 
tricity—to the users. Our government would 
make an initial investment in some of the 
corporation’s stock, and the rest would be 
sold to private investors in the security mar- 
kets of the world. Additional money would 
be raised through the international market- 
ing of convertible debentures. We are assured 
by international bankers that the financial 
world, under normal conditions, would wel- 
come such an investment opportunity. 

Fortunately, an agency already exists to 
supervise the operation of these great plants, 
allocate the uranium and make sure that 
none of it is ever used for military purposes. 
It is the International Atomic Enery Agency, 
first proposed in my 1953 Atoms-for-Peace 
speech and established in 1957 as an arm of 
the United Nations with headquarters in 
Vienna. Its primary function is to encourage 
the peaceful uses of atomic energy on & 
worldwide basis. All of the Middle East na- 
tions involved in our present proposal are 
IAEA members, During my administration, 
the United States allocated to IAEA, for 
peaceful uses abroad, a considerable quantity 
of uranium. More than enough for the Mid- 
dle East plants is still available. 

When our proposal was publicly announced 
in 1967, it received wide mention and almost 
universal approval in the press. Our hope was 
that the Administration would help push it 
to fruition, but thus far it has merely been 
referred to the State and Interior depart- 
ments and the Atomic Energy Commission for 
study. Most of the professional diplomats 
seem to think that we must have peace and 
stability in the Middle East before the plan 
can be implemented. I contend that the 
reverse is true: the proposal itself is a way 
to peace, 

In the autumn of 1967, however, Sen. How- 
ard H. Baker, Jr., (R., Tenn.) introduced in 
the U.S. Senate a resolution endorsing the 
plan. After extensive hearings the Foreign 
Relations Committee approved it unani- 
mously, and it was then adopted without 
dissent by the Senate. (As yet, the House 
has not taken similar action.) Although the 
resolution is merely an expression of approval 
and does not actually implement the plan, 
this fine bipartisan support was more encour- 


aging. 

Unhappily, the proposal has thus far re- 
ceived only modest attention in the Middle 
East. Official and energetic action by our Ad- 
ministration is needed to get the ball rolling 
there. I am convinced that, once these na- 
tions understand the plan and what it can 
mean to their peoples, they will be eager, de- 
spite age-old prejudices, to join hands in 
the venture. And I believe that there is no 
better place to give our new technology a 
full-scale tryout. For there we would have two 
great humanitarian purposes—prosperity 
and, above all, peace! 


THE HONORABLE JOSEPH W. 
MARTIN, JR. 


HON. WILLIAM H. NATCHER 
OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. NATCHER. Mr. Speaker, on last 
March 6 the House of Representatives 
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and this country as a whole, lost one 
of the great personalities and statesmen 
of our times in the passing in Florida 
of our former colleague and Speaker, the 
Honorable Joseph W. Martin, Jr. 

This outstanding legislator, whose 
humility and dignity lent charm to any 
occasion, will long be remembered for 
his great contributions to the era in 
which he lived and served with rare 
distinction. Joe Martin was recognized 
throughout this country as a leader of 
men, dedicated to the principles of sound 
government. 

I respected Joe Martin for his out- 
standing abilities as a lawmaker and ad- 
mired him for his dedication as the 
chosen representative of his people. His 
devotion to his duties as Speaker of the 
House will forever be remembered as will 
be his numerous fine accomplishments in 
the Congress. 


CROSSVILLE STUDENT IS TOP 
SPELLER 


HON. TOM BEVILL 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. BEVILL. Mr. Speaker, a young 
man from my congressional 

Joey Hyde, of Crossville, Ala., won first 
place in this year’s annual Alabama 
spelling bee. Joey, 14, is an eighth grader 
at Crossville High School. The son of 
Mr, and Mrs. John J. Hyde, Joey is an 
all “A” student and active in school af- 
fairs. We are all proud of Joey and look- 
ing forward to his participation in the 
national spelling competition, to be held 
in Washington, D.C., in June. 

Runnerup in the bee was another con- 
stituent of mine, Miss Judy Gardiner, 14, 
of Gadsden, who was representing Eto- 
wah County. Miss Gardiner is to be con- 
gratulated for her fine showing. 

At this point, Mr. Speaker, I insert in 
the Extensions of Remarks of the Con- 
GRESSIONAL Record an article from the 
Birmingham Post-Herald which tells of 
Joey Hyde’s victory: 

CROSSVILLE Boy Top SPELLER 
(By Carl Guy) 

If anyone is convinced of the effectiveness 
of lucky charms, it’s Joey Hyde, 14-year-old 
eighth grader from Crossville High School in 
DeKalb County, who won first place in the 
41st annual state finals of The Post-Herald 
Spelling Bee Saturday. 

“I kept twiddling in my pocket a lucky 
silver dollar my uncle gave me,” Joey said. 

But it was more than luck that gave him 
the title of state champion speller. 

Joey is an all “A,” ideal student at Cross- 
ville High School, his English teacher, Mrs. 
Ruth Cole, said, He is interested in science. 

He is not only a smart, good-natured stu- 
dent, but has lately became interested in 
patriotism and is conscientious, Mrs. Cole 
said. 

Joey has started an “Anti-Communist 
Party” in his school where he and a group 
of 10 other students pass out pamphlets to 
teachers, students and anybody who cares to 
listen. 

“We are trying to awaken and inform peo- 
ple of Communism and its dangers,” he said. 

Joey is the son of Mr. and Mrs. John J. 
Hyde, and has a sister, Kathy, 12. 
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His prizes for winning first place in the 
contest are a Zenith portable television, 
made possible through the local distributor, 
Hart-Greer; a 24-volume set of Encyclopedia 
Britannica, and a Paper Mate inscribed pen 
and pencil set. 

But the biggest prize for Joey will be the 
trip to Washington, June 3-8, where he will 
represent Alabama in the national finals on 
Thursday and Friday of that week. 

The all-expenses paid trip includes trans- 
portation by jet to Washington, hotel ac- 
commodations at beautiful and historic May- 
flower Hotel, meals, tips, sightseeing and 
other entertainment. 

Runner-up in the Bee, giving Joey a tough 
struggle for the top position was Judy Gar- 
diner, 14, Gadsden, representing Etowah 
County. 

The daughter of Mrs. A. P. Gardiner, Judy 
is an eighth grader at Disque Junior High 
School. 

The other 58 finalists also did a splendid 
job of spelling—struggling, concentrating, 
squirming and sometimes guessing at some 
of the harder words. 

Coming up in the other five top places 
were: 

Third place—Margaret Mathees, 12, daugh- 
ter of Mr. and Mrs. Walter Mathees, a 
seventh-grader at Westlawn Junior High 
School, Huntsville, representing Madison 
County; 

Fourth—Susan Campbell, 13, daughter of 
Mr, and Mrs. E. H. Campbell, an eighth- 
grader at Georgiana Public School, Butler 
County; 

Fifth—Wendy Wecht, 14, daughter of Mr. 
and Mrs. David Wecht, an eighth-grader at 
Cullman Junior High School, Cullman 
County; 

Sixth—Brenda Nixon, 13, daughter of Mr. 
and Mrs. Edgar L. Nixon, eighth grade, 
Carlisle Park School, Guntersville, Marshall 
County; and 

Seventh—Pam Hansen, 14, daughter of Mr. 
and Mrs. George K. Hansen, an eighth- 
grader at Monroe County High School, Mon- 
roeville, Monroe County. 

They received as prizes the Lincoln 
Library of Essential Information, Britan- 
nica’s World Atlas and Book of the Year 
and a hard cover World Almanac. 

Joey’s school will get the Britannica film 
service free for one academic year, one film 
each month. 

Officials of the contest, with a difficult 
task at times during the bee, did a fine job 
of pronouncing and judging. 

They were Stuart Mims, pronouncer, for- 
mer director Birmingham-Southern College; 
judges, Mrs, Elibabeth McNair, Latin teach- 
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er at Huffman High School; Robert D. Dortch, 
director of admissions at Southern, and 
William J. Dempsey, professor of English 
at Jefferson State Junior College. 

In the contest were five returnees from last 
year’s bee who were eliminated late in the 
event: James Smith, Dale County; Thelma 
Jean Heflin, Clay County; Barry Vaughn, 
Blount County; Jan Cardwell, Coosa County; 
and Shelia Bishop, Cherokee County. 

Joey was also a returnee from 1966 where 
he was eliminated on the word “bursar.” 

The Spelling Bee is sponsored annually on 
a national level by the Scripps-Howard 
Newspapers and in Alabama by The Birming- 
ham Post-Herald. 


HON. JOSEPH W. MARTIN 


HON. W. R. HULL, JR. 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. HULL. Mr. Speaker, it is fitting 
and proper that we should pause, con- 
sider and pay homage to the deeds and 
the memory of our late colleague, the 
Honorable Joseph W. Martin, who served 
in this body for more than four decades. 

Only as this body and this Nation re- 
member the deeds of the great men who 
have served here do we find for ourselves 
the inspiration to achieve great things for 
our country and the future. 

Joe Martin loved, lived and, to some 
extent, made the history of America. It 
was this love and this desire to make 
America great that led to his many 
achievements in the Congress and to his 
splendid service as Speaker of the House. 

He was beloved by all Members of the 
House of Representatives for his many 
contributions to good government and 
for his unfailing kindness and courtesy. 
His guidance, his vision and his fierce 
dedication to the Congress and its tradi- 
tions have become monuments to respon- 
sibility in public office. 

Few men in the history of our Nation 
served so ably or so long. We shall miss 
Joe Martin on both sides of the aisle in 
the House of Representatives. 
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COLORADO SECOND CONGRESSION- 
AL DISTRICT 1968 OPINION POLL 


HON. DONALD G. BROTZMAN 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. BROTZMAN. Mr. Speaker, one of 
the most useful tools available to me in 
keeping up to date on the feelings of my 
constituents on domestic and interna- 
tional issues is my annual opinion poll. 

Last year this poll, which I initiated 
in 1964, resulted in a floodtide of re- 
sponses from the men and women of my 
district. By computer count, 49,391 con- 
stituents registered their opinions, which 
certainly ranks my district as one of the 
most responsive—if not the most respon- 
sive—in the Nation to polls of this type. 

In a few days my 1968 opinion poll will 
be in the mail. When the results are in, 
I will make them available to all of my 
colleagues in the form of a CONGRES- 
SIONAL RECORD insert. 

So that all of the Members may have 
an opportunity to examine the format of 
my poll at this time, I am submitting a 
copy of the text of the poll ballot for re- 
production in the Recorp, as follows: 

COLORADO SECOND CONGRESSIONAL DISTRICT 

1968 OPINION POLL 

Dear FRIENDS: Once again I need your opin- 
ions on some of the major problems facing 
our nation. Your views will be of great value 
to me in the months to come as I debate and 
cast your vote in Congress. 

With the assistance of the Library of Con- 
gress, I drafted eight questions which would 
give me insight into your thinking on both 
domestic and international issues. 

I am again utilizing punch-out cards as 
ballots. It is the best method available for 
tabulation of all opinions quickly and accu- 
rately, inasmuch as automatic business ma- 
chines do the counting. 

Please take a few minutes to read the ques- 
tions, and then push out appropriate answer- 
Squares with a sharp pencil. Then place the 
card, unfolded, in an envelope and mail it to 
me at my Colorado office within a week of 
receipt. The address is: Building 40-Room 
3 Federal Center, Denver, Colorado 


Colorado Second Congressional District 1968 opinion poll 
(IF MARRIED, BOTH HUSBAND AND WIFE MAY PARTICIPATE) 


. Do you favor current administration efforts to achieve a negotiated settlement in Vietnam? 
The National Advisory Committee o owe Disorders recommends that the Federal Government substantially increase expendit 
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FREEDOM’S CHALLENGE 


HON. EDWARD G. BIESTER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. BIESTER. Mr. Speaker, one of my 
constituents, Miss Margaret Gladfelter, 
who is a student in the 10th grade of 
Bristol High School, Bristol, Pa., won the 
Voice of Democracy contest recently held 
by the Chester W. Terchon VFW Post in 
my congressional district. During a time 
when some of our young people seem to 
misunderstand the nature of the chal- 
lenge facing freedom, it is encouraging 
to read these thoughtful words of her 
winning essay. I commend them to my 
colleagues, as follows: 

FREEDOM’s CHALLENGE 
(By Margaret Gladfelter) 


Freedom, to us, as Americans, is as im- 
portant as life itself, for where would we be 
without it? Think of how dreadful our daily 
lives would be if we did not possess the free- 
doms of worshipping as we please, speaking 
what we want heard, and writing what we 
want read. Think of our privacy, the owning 
of property, the right to a free trial by jury, 
and the provisions for an education so neces- 
sary for a good future, 

Freedom, a privilege which is valuable 
beyond recognition, is ours to enjoy and 
value, but along with this freedom come 
challenges which we must meet if freedom 
is to survive. 

As a student in a school in the United 
States of America, I must keep these chal- 
lenges uppermost in my mind, and do my 
best as an individual to meet them, so that 
in this way, I can set an example for others 
to follow. 

Maintaining respect for police and the law 
is a great challenge in our land today. Are 
we, as free American Citizens about to be- 
come a police state, or are we going to learn 
to handle freedom, in the right way, so that 
it is an advantage, not a disadvantage to us? 
Today, so many people are trying to oppose 
the law of the land. Little do we realize that 
police forces are trying to secure and enforce 
the laws which keep us a free nation... 
Can we meet this challenge? Can we show 
them the respect which they deserve, and let 
them help us, or do we have to rebell, and 
make matters worse? 

Take for example the brave men who enter 
the armed forces so we can keep our freedom. 
Look at the way we are all so much against 
letting our beloved men go off to fight, even 
though it is for the good of the country. 
We'd rather have them home, by our side, 
than have them away from us, fighting for 
freedom. 

In our Constitution are several rights 
which are ours to obey (or disobey). This is 
our choice. This is our challenge. We have 
freedom of speech. We can use this wisely, 
or we can use it in a way that would be 
harmful, or slanderous. As long as we abuse 
the freedom of speech and as long as we lie 
and are dishonest in exercising this privilege, 
we are demeaning ourselves, and our integ- 
rity suffers. Individual integrity, if developed, 
will give us integrity as a nation, and only 
as integrity develops among us, will freedom, 
unabused, develop. Yes, it’s all up to the in- 
dividual. We have these rights, but along 
with them, hand in hand, go duties or chal- 
lenges, 

An example of this is that we are supposed 
to haye equal rights, equal respect, equal 
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privileges—and yet look at the poor people. 
There are people in this country today with 
no clothing, people who are homeless, or live 
in homes with no modern facilities, people 
who are starving, or dying because of lack 
of medical help. These people have little 
prospect of bettering these conditions. It is 
our challenge to help these people who need 
us so desperately. 

It is our challenge to look at the Negro as 
our equal, not as if he is below us. All men 
are created equal, and the Negro is a human 
being, just as we are, with feelings, fears, 
hopes, and joys, and yet some of us do not 
regard him as equal to us. He is black, so 
therefore he hasn't the right to live in a nice 
home, eat to his heart’s desire, or get a good 
job. Is this fair? No! This is a challenge, where 
indeed we have failed. If we do encourage 
and inspire the Negro to meet his challenge, 
too by helping him to accept the opportuni- 
ties for education, and job training the in- 
equities could be eliminated. 

Complete freedom for all men is an ideal 
which is very difficult to obtain, and only as 
the mind and spirit of men matures, will 
freedom grow in our land. If we accept the 
challenges with which we are faced daily, 
and strive to meet them, we will then make 
progress in our quest for complete freedom! 


HAVEN: HELP ADDICTS VOLUN- 
TARILY END NARCOTICS 


HON. THEODORE R. KUPFERMAN 


OF NEW TORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1968 


Mr. KUPFERMAN. Mr. Speaker, on 
Saturday night, May 11, at the New York 
Hilton Hotel in my district, HAVEN, 
Inc.—Help Addicts Voluntarily End Nar- 
cotics—a free clinic for treatment of 
drug addiction and abuse, held its fifth 
annual function which was attended by 
many celebrities, and specialists on nar- 
cotics problems. 

A partial list of those involved who, 
with Dr. Robert W. Baird, director of 
HAVEN, made the evening a success, 
were: George Aspland, district attorney, 
Suffolk County; Abe S. Berliner, com- 
missioner, Drug Control, New Jersey; 
Abraham Bernstein, New York State sen- 
ator; Edward Burkhardt, M.D., presi- 
dent, New York County Medical Society; 
Rev. Oberia Dempsey; Barry Farber, 
WOR; Henry Fineberg, executive vice 
president, New York State Medical Soci- 
ety; Norman Frank, PBA; Joe Franklin, 
WOR-TV; Dorothy Gordon, NBC, Youth 
Forum; Aaron Koota, district attorney, 
Kings County; TED KuprerMAN, Con- 
gressman, New York; Jim Jensen, CBS 
commentator; Tom Mackel, district at- 
torney, Queens; May Okon, New York 
Daily News; JOSEPH RESNICK, Congress- 
man, New York; Rt. Rev. Msgr. Peter 
Rofrano; Alan Schwartz, president-elect, 
County Medical Society; William Storke, 
vice president, NBC-TV Network Pro- 
gram Department; David A. Werblin, 
president, New York Jets; and William 
Wheeler, executive secretary, New York 
County Medical Society. 

Because of the importance of the oc- 
casion and the value of the work done, 
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I am pleased to bring to the attention of 
my colleagues the statement distributed 
to those in attendance regarding HAVEN 
and its mission, as follows: 


HAVEN, INc.—HELP ADDICTS VOLUNTARILY 
END NARCOTICS 


Dear FREND: We want to thank you this 
evening for attending HAVEN's Fifth Annual 
Dinner-Dance. To some of you HAVEN is no 
stranger, but others may be unfamiliar with 
our work. HAVEN is the only free ambulatory 
narcotic and drug withdrawal clinic in this 
country which does not use synthetic narcot- 
ics for withdrawal. HAVEN offers its free 
services to drug addicts from any area in the 
United States nightly from 10:00 P.M. to 
4:00 A.M. They need not be residents of the 
State of New York. 

HAVEN is located in the heart of the ad- 
diction world, in fact, the capital of drug 
operations in the United States—Harlem. We 
treat all individuals even those who are 
guilty of felonies, including manslaughter. 
When drug addicts need help, they should 
not be placed in the position where they 
have to say, “I do not know if I qualify be- 
cause I have committed a felony.” We at 
HAVEN feel that the addict is in need of 
help, and HAVEN’s doors are always open, 
at no cost to the taxpayer. We receive no 
contributions from Federal, State or City 
funds. HAVEN is supported solely by Dr. 
Robert W. Baird and through private dona- 
tions. 

Under the direction of Dr. Baird, who has 
lived in Harlem for twenty-one years and 
treated drug addicts for sixteen years. 
HAVEN has developed practical approaches 
to the control of drug abuse. HAVEN has 
been the leader throughout the nation in 
prompting new legislative approaches to the 
problem, 

As you sit here, watching the entertain- 
ment and waiting to dine, just think how 
fortunate you are not to have the problem 
of drug addiction in your home. However, 
do not become complacent .. don't say to 
yourself, “It can’t happen to me.” At HAVEN 
we have seen the young son of a Commis- 
sioner of Mental Health on drugs, a judge's 
son nearly hopelessly addicted, a doctor, a 
nurse and even a seminarian cursed with 
the scourge of addiction. 

It is a rather sad commentary on today’s 
living that the marks of success which once 
were held lofty—such as owning a home, get- 
ting a college education, achieving inde- 
pendence and having respect for law and 
order—have now been thrown aside. New 
dicta have been set forth by many people, 
such as reward the lazy and indolent and 
penalize the successful. How did this come 
about? Because so many people in public life 
are well intentioned but have lost sight of 
their convictions of the worth of diligent 
efforts. 

In the realm of drug addiction treatment, 
we do not have a credibility gap in New York 
but a tremendous “professional gap of in- 
experienced leadership,” where the knowl- 
edgeable are the exception rather than the 
rule. Some examples: 

1) Governor Rockefeller has appointed as 
the president of his Narcotic Control Com- 
mission a doctor who wants to decrease the 
penalty for the possession of marijuana and 
calls present laws ridiculous. This man 
should work in Harlem with addicts and 
learn the dangers of marijuana, His reason- 
ing was compounded even more critically 
when on a television program he made the 
incredible statement that if he were to take 
LSD he would take it under the supervision 
of Dr. Leary, the high priest of the LSD 
world. Do you wonder why our youngsters 
are confused? 
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2) The lawyer who represents legal counsel 
for the New York State Narcotic Control 
Commission, which controls the whole pro- 
gram for the State, has come out for de- 
creasing the penalty for the possession of 
marijuana. 

We wish these men would work in private 
life and observe the dangers of marijuana on 
a street level rather than on an administra- 
tive basis. Others, after being graduated from 
law school, immediately become assistant dis- 
trict attorneys without any practical experi- 
ence or knowledge of how to communicate 
with people. One must develop insight into 
the frailties of people by dealing daily with 
them. Many of these so-called authorities 
will terminate a discussion by sheer weight 
of their office. 

As you know, in the past seven years, the 
architecture of the whole State program on 
addiction was developed as Dr. Baird dia- 
gramed it, printed it and saw it reprinted in 
the New York papers; it was a service to the 
public and didn’t cost the State one penny! 
We at HAVEN have asked the Governor to 
discuss the problem with Dr. Baird. But the 
Governor kas been too busy to come to any of 
our dinners. Is he not concerned that each 
year 800 youngsters die from an overdose of 
drugs in New York City? 

We can’t ask him to fly down in a chartered 
plane to comfort the mother of a 17-year-old 
youngster who died from an overdose, but 
couldn't the Governor just once in six years 
come to our dinner or to our clinic, which 
has been the leader in the fleld of legislation 
and treatment on an ambulatory basis? Mil- 
lions of dollars have been saved because 
many drug addicts treated at HAVEN are 
now clean four and five years, working and 
contributing taxes—and not stealing! 

We at HAVEN have asked repeatedly why 
the Governor does not have one single private 
practicing physician on either of his boards 
or commissions on drug control. All are in- 
stitutional men. Liaison with private doc- 
tors is a necessity if we are to progress in 
the fight against addiction. 

The Governor's program, which started out 
with wonderful intentions, has been bogged 
down by oad implementation. Its own -m 
missioner has made Dr. Baird “ 
grata.” Commissioner Pierce says, Dont 
criticize our program, doctor.“ but these very 
people can criticize the President of the 
United States at will. We recommend that 
the Commissioners and their personnel be 
trained at these centers for a period of at 
least six months with people who know the 
problem, We are dismayed that lay people, 
former addicts, clergy and lawyers who have 
never been trained, give lectures about drug 
addiction. 

Looking at the dais, one notices the Gov- 
ernor, Mayor and the United States Senators 
from New York, singularly missing. It is dis- 
appointing, since HAVEN is a free clinic that 
has been operating in Harlem for many years. 
These men should give us some vote of con- 
fidence so other private doctors and lay 
people may be encouraged to donate their 
time and facilities free to the public to take 
care of addicts, rather than having to add 
more and more salaried personnel to the 
staggering three quarter billion dollar budget 
just for drug addiction. 

We may seem cynical, but really we are 
not—just frustrated. We wish that some of 
the people who are not here tonight or 
haven't visited our clinic would read the 
lyrics of the song. To Dream the Impossible 
Dream,” from the Broadway show, “Man of 
La Mancha.” It reflects our aims. 

This Monday the Governor will be the 
Keynote speaker at a drug addiction sym- 
posium concerning the State program. We 
wish him well. HAVEN has conducted sym- 
posiums on drug addiction in high schools 
and colleges for the past six years. The last 
two were all-day symposiums, held at the 
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New York Hilton Hotel for high school and 
college students as well as members of the 
faculties, with free registration. HAVEN has 
been a leader in this area. 

“We have no doubt that finally many of 
HAVEN's suggestions will be adopted, par- 
ticularly the educational approach, with spe- 
cial emphasis on getting industry to give 
jobs to former drug addicts, a plan Dr. Baird 
has offered since 1962. It is only fitting that 
we congratulate the Governor for recognizing 
again the importance of recommendations 
set forth by Dr. Baird, although we would 
like the Governor to acknowledge HAVEN’s 
efforts. 

At HAVEN, we believe the following should 
be implemented in addition to what you see 
in the HAVEN HOPE newspaper: 

(1) A 50 year prison term for pushing of 
drugs by the non-addict pusher 

(2) Federal follow-up clinic in New York 

(3) Expansion of The Federal Bureau of 
Narcotics 

(4) Periodic check-up of elementary, high 
school and college students for drug addic- 
tion 

(5) Mandatory courses each semester for 
students as well as seminars for teachers, 
principals, superintendents and deans. 

Have a wonderful time—and please make 
it a must for next year. 

THE HAVEN COMMITTEE. 


IN TRIBUTE TO THE LATE 
JOSEPH W. MARTIN, JR. 


HON. JAMES C. CLEVELAND 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. CLEVELAND. Mr. Speaker, on 
Wednesday, March 6, this Nation was 
saddened by the news of the death of 
Joseph W. Martin, Jr. With his passing, 
the House of Representatives lost one of 
its most beloved sons and the United 
States one of its most loyal citizens. 

Joe Martin devoted most of his long 
career in the service of his country. After 
a short tour of duty in the Massachu- 
setts House and Senate, and then after 
a brief retirement from public life, he 
returned to go on to Washington as his 
district’s Representative in Congress. 
There he was to remain for 42 long and 
productive years. In a true sense, the 
House became his home. 

Joe was a strong proponent of Amer- 
ica’s two-party system. During the lean 
years of the Roosevelt administration, he 
became the guiding light of the Repub- 
lican Party. It was in great part through 
his efforts that the party recovered from 
a disastrous election in 1936 when only 
88 Republicans were elected to the 
House. In 1939, the Republican ranks 
swelled to 169, and in 1947, the Repub- 
lican Party took over the majority in the 
House. 

For this contribution, Joe Martin be- 
came the Republican leader, a position 
which he held for 20 years. During two 
Congresses, the 80th and the 83d, he was 
Speaker of the House. All over the coun- 
try, Joe Martin was known by that well- 
deserved title of “Mr. Republican.” 

I have fond memories of Joe Martin. 
Back in 1963, when Joe was in the wan- 
ing years of his career, and I was a fresh- 
man Congressman in search of guidance, 
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he helped me get over some of the first 
bumps which every new Congressman 
must face. He used to meet with a group 
of us every week, and over lunch we 
would discuss the issues at hand. I often 
found his advice and help in those years 
to be invaluable. 

A great man was lost last March 6. It 
has been men like Joe Martin which 
have made the House of Representatives 
a great legislative body. To the members 
of his family, I send my deepest sym- 
pathy and for his memory may we all be 
grateful. 


THE ARNHEITER CASE 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1968 


Mr. RARICK. Mr. Speaker, the Navy 
has tried unsuccessfully to sweep the 
affair involving Lt. Comdr. Marcus Aure- 
lius Arnheiter, U.S. Navy, under the rug. 
This matter no longer is merely Navy—it 
has become a command matter affecting 
the services. 

The American people continue to seek 
more information—answers which are 
lacking. Not one-sided information from 
an ad hoc hearing nor leaked from the 
Pentagon but a full-scale inquiry by 
adversary proceedings. 

It is no longer a question that full dis- 
closure may affect the nonexistent image 
of an infallible Navy—the Arnheiter case 
reaches the very integrity of the com- 
mand of the U.S. Navy and its defensive 
capabilities. 

No American wants to be placed in the 
position of attacking our Armed Forces 
command, but every American who 
loves his country believes in fairness and 
justice. 

Lieutenant Commander Arnheiter’s 
case now weighs heavily on the mind of 
the master of every naval vessel—does he 
or the junior officers, perhaps the crew 
decide command. Discipline, if not sup- 
ported, could destroy the Navy like the 
dissidents at Columbia University. 

There is no way out for the command. 

A court of inquiry must be had. Arn- 
heiter must be lawfully charged by spe- 
cifications—a hearing held and then 
Arnheiter either removed for cause or 
acquitted and restored to command. 

There is no reason for the Navy to fear 
the truth. And these rumors and stories 
must once and for all be put to rest. 

I include James Kilpatrick’s article 
from the March 26 National Review and 
the Evening Star for May 14, 1968, and 
a public affairs release by Maj. Gen. 
Thomas A. Lane, retired, as follow: 

[From National Review, Mar. 26, 1968] 
THE ARNHEITER CaSE—FiIGHTING CAPTAIN OR 

SLAVEDRIVER? 
(By James Jackson Kilpatrick) 

“HE MIGHT HAVE BEEN ANOTHER HALSEY” 

Marcus Aurelius Arnheiter, lieutenant 
commander, USN, assumed command of 
U.S.S. Vance at Pearl Harbor on December 
22, 1965. His ship was an aging destroyer, 
commissioned at Houston in 1943, moth- 
balled after World War II, then recommis- 
sioned in 1956 for radar picket patrol in the 
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Aleutians; she was named for a young 
American lieutenant who died at his battle 
station aboard the Australian Canberra, 
sunk at Coral Sea. Now, just before Christ- 
mas, 1965, she had returned from one patrol 
off Vietnam and was about to go out on 
another. Her new skipper was forty, This 
was his first command. 

It was also Arnheiter’s last command. On 
March 31, 1966, when Vance was at Subic 
Bay to take on stores, Arnheiter was sum- 
marily relieved. He was restricted overnight 
to his cabin, under guard. Then he was 
beached. He had served in command for 
precisely 99 days. 

All this was two years ago. Those 99 days, 
and the ordeal that followed thereafter, 
make up “The Arnheiter Case.” The affair 
has provoked blazing controversy within the 
Navy; it has divided admirals against ad- 
mirals; it has destroyed not only Arnheit- 
er's career but also the career of Captain 
Richard G. Alexander, a brilliant officer, des- 
tined for flag rank, who had been assigned 
to the battleship New Jersey, In certain of its 
aspects, the Arnheiter case offers an absorb- 
ing parallel to Herman Wouk's The Caine 
Mutiny. It has overtones of Kafka's The 
Trial. Boiled down, it is the story of one man, 
utterly devoted to the Navy, who was 
stripped of command as a consequence of 
his own hard-driving temperament and the 
covert actions of other men. 

For Marc Arnheiter and Richard Alexander, 
the story has ended. No conceivable action, 
whether by congressional investigation or by 
a belated Court of Inquiry, could restore 
their broken careers. Yet the story bears tell- 
ing if only as a reminder of the importance 
that ought to be attached to the fate of the 
occasional one man, non-conforming, whose 
sin is to try too hard. And there is always 
the thought that one day another such case 
will come along; if the Navy profits from its 
blunders in the Arnheiter case, next time the 
Navy may do better. Perhaps the next Arn- 
heiter will profit, too. 


DREAMS OF GLORY 


The file on Mare Arnheiter now amounts 
to hundreds of pages of findings, petitions, 
reviews and correspondence. From these, the 
character of the man emerges with the poign- 
ant clarity. Born in New Jersey in 1925, he 
learned to sail and shoot as a boy at his 
family's summer home in Maine, He was mili- 
tary all the way. His one ambition was to 
find a career in arms, As a plebe at the Naval 
Academy in 1948, young Arnheiter found his 
greatest inspiration in Elbert Hubbard’s A 
Message to Garcia. It became his favorite 
work; for the next fifteen years, he would 
draw incessantly, almost obsessively, upon 
the example of the young lieutenant who let 
no obstacle deter him from the path of duty. 
Arnheiter had other heroes, too—Nelson, Far- 
ragut, John Paul Jones, Douglas MacArthur. 
He used to lie on his bunk at Annapolis, 
dreaming a boy's dreams of danger, combat, 
glory. He was impatient with classmates who 
failed to measure up to the purity of his own 
ideal. 

Perhaps he dreamed too much. Arnheiter 
was graduated from the Academy in 1952 in 
the top third of his class, but with no re- 
markable honors. As an earnest young en- 
sign, handsome, serious, he went off to duty 
aboard the battleship Iowa, engaged in shore 
bombardment in the Korean War. Tours of 
duty followed in the North Atlantic and 
the Mediterranean. He served as gunnery 
officer on the destroyers Fiske and Coolbaugh, 
then as operations officer on the destroyer 
Abbott. In 1960 he came to Washington for 
three years of shore duty in the office of the 
Chief of Naval Operations, Then back to sea 
on the guided missile frigate Worden, and 
from there to the destroyer Ingersoll. And so, 
three days before Christmas of 1965, to 
Vance. 

These years of preparation had their ups 
and downs. Arnheiter has an essentially Prus- 
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sian sense of discipline. Even as an ensign, 
he established a reputation as a spit-and- 
polish officer who demanded smartness of 
his men. There were times, it is said, when 
he seemed to be obsessed with the angle of a 
sailor’s cap, He demanded perfection, which 
made it all the more embarrassing when he 
delivered something less than that himself. 
He once lost his way in the Charleston har- 
bor, took a wrong channel, and came within 
a mile of running a destroyer into Sumter. He 
took a royal ribbing for it. 

An Arnheiter legend began to develop. He 
fell into serious personality conflict with a 
senior commander at the time he was serving 
on Fiske, and wound up with such an un- 
satisfactory fitness report that he was passed 
over for promotion to lieutenant, During his 
period of Pentagon duty, he exasperated some 
of the carrier admirals with his strong 
opinions on their shortcomings in anti-sub- 
marine warfare. He got in trouble with arti- 
cles he wrote for defense publications. He 
even put his hand to a novel, published by 
Doubleday under the nom de plume of Alex- 
ander Zhdanov, in which he made his 
criticisms sharper. 

If he accumulated some liabilities in these 
years, he built up some assets too. He took a 
master’s degree in personnel administration 
from George Washington University. While 
in the South China Sea, he wrote a tenth edi- 
tion of the Watch Officer’s Guide, an au- 
thoritative manual published under the 
prestigious auspices of the U.S. Naval In- 
stitute. He made staunch friends among 
senior officers who shared his view on the role 
of surface combat ships. He won promotion 
to lieutenant, then to leutenant-com- 
mander, And as executive officer of Ingersoll, 
he achieved a superlative record. 


THE NEW BROOM 


Arnheiter's eighteen months on Ingersoll 
merit special mention, for it was here, in 
the period immediately preceding his abortive 
command of Vance, that he conceived cer- 
tain programs that were to bring his down- 
fall later. He saw the ship’s sailors as a sloppy 
lot and viewed his junior officers as some- 
thing less than fledgling Farraguts. As the 
ship’s exec, he set out to shape them up, by 
relentless inspections, patriotic exhortations, 
demanding drills. He formed a rifle team, He 
cracked down hard on infractions in dress 
and demeanor. After a period of resentment, 
the officers and crew came around; they came 
to understand and to respect Arnheiter’s 
passionate pride in the naval service. Their 
glowing testimonials to Arnheiter, volun- 
teered many months later, are among the 
most persuasive exhibits in the Arnheiter 
file, Demonstrably, he could lead men, and 
inspire them to better service. It was his 
top-flight performance on Ingersoll that won 
him command of Vance. 

You can hear two accounts, diametrically 
opposed, of the ship that he inherited that 
Christmas at Pearl Harbor. On the record, 
there is evidence that Vance was in good 
condition; she had won an E“ for excellence 
in engineering; her crew had led the squad- 
ron in September gunnery trials; she had 
been nominated by the commander of De- 
stroyer Squadron Five for unit commenda- 
tion by the Secretary of the Navy. 

A wholly different impression emerges 
from other sources. Second Class Petty Of- 
ficer B. D. Mathews, for example, says that 
the ship “was infested with roaches, and the 
crew wore sloppy, torn and dirty uniforms.” 
Signalman First Class Wilbert Boson con- 
curs: “The ship was full of cockroaches be- 
fore Lt. Cdr. Arnheiter took over. During the 
nine months before he assumed command, 
the ship was not the kind of ship you nor- 
mally think of when you think of a destroy- 
er. In other words, it was lax.” A former 
photographer’s mate says that in the pre- 
Arnheiter period, “there was no discipline 
on board. Seamen would tell their superior 
officers to get lost if they didn't like an order. 
They used foul language to do it, too.” Other 
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enlisted men have testified to brutal fights 
below decks. 

Arnheiter’s own recollection is vivid: “The 
ship was literally crawling. Cockroaches were 
everywhere, in the food, in the bunks, in the 
wardroom, The ship was coffee-stained and 
generally filthy. Berthing, messing and work- 
ing spaces were untidy. Damage control pro- 
cedures were deficient. I was told the crew 
had been put through general quarters bat- 
tle readiness drills only six to eight times 
in the preceding nine months. Hooliganism 
was rampant among the men. Petty officers 
could not maintain authority. The junior 
officers were lax and easy-going. There was 
an air of boredom and indifference.” 

Two days after assuming command, Arn- 
heiter talked with Rear Admiral Henry S. 
Persons, commandant of the Pearl Harbor 
Naval District. Persons warned him of the 
crew’s poor reputation. The warning was so 
much fuel for Arnheiters’ boilers. At the first 
opportunity, he summoned his startled sail- 
ors to the fantail and let them know a new 
day had arrived. In her most recent cruise, 
Vance had stayed well out to sea; he pro- 
posed to take her where the action was. He 
promised danger, fun, excitement. Chief petty 
officers would have his support, but he would 
expect top performance from them. Inspec- 
tions would be frequent and tough. The Plan 
of the Day would be strictly adhered to. Mili- 
tary courtesy and custom would be observed 
throughout the ship. He wanted a taut ship, 
and he wanted it fast. 

On 28 December, the Vance left Pearl 
Harbor, bound first for Guam and then for 
Vietnam. 

Several incidents occurred in these few 
days that were to bulk large later on. On 
Christmas Eve, Vance was quietly moored 
to her pier. Stuck aboard on duty was Lieu- 
tenant William Thomas Generous, whose 
pregnant wife was with him. Arnheiter was 
struck by the thought that he and his wife 
Janice ought to go aboard to commiserate 
with them. She brought along a milk bottle 
filled with eggnog. The four of them each 
had a cup. 

A day or so after Christmas, Marc and 
Janice Arnheiter were on the beach at 
Waikiki. Ensign Luis Anthony Belmonte, 
Vance’s gunnery officer was with them. The 
Arnheiters clambered aboard one of the out- 
rigger canoes that ply the surf. Arnheiter 
had a camera with him. He asked Belmonte 
to take their picture. Belmonte, kicking off 
his loafers, waded into ankle-deep water, took 
the camera, and made the picture. 

Prior to the change of command ceremony 
on 22 December, in accordance with Navy 
custom, announcements were mailed to pro- 
spective guests. Lieutenant (j.g.) K. D. Ham- 
aker, as postal officer, asked Arnheiter to pay 
the $11.50 postage on them. In some irrita- 
tion, Arnheiter said he never had heard of a 
new C. O. paying such a bill; he told Hamaker 
to find an alternative way. The matter lan- 
guished. 

At one of his first wardroom luncheons 
before leaving Pearl Harbor, Arnheiter pro- 
posed that the ship's welfare and recreation 
fund be tapped for $950 to buy a speedboat 
equipped for water skiing. Ten of the thirteen 
officers were present. No one objected. The 
boat was purchased and put aboard. 


MOVING TOO FAST? 


Meanwhile, Arnheiter threw his furious 
energies into getting Vance cleaned up and 
cockroach-free. His principal agent in this 
work was his executive officer, Lieutenant 
Ray Stirling Hardy. He had long talks 
with Hardy, in which he sought to inspire 
him to new concepts of executive authority. 
Hardy was to jack up the junior officers, keep 
them smart, see that inspections took on new 
meaning. Hardy was to make certain the 
junior officers were properly dressed and 
shaven. Naval regulations require officers to 
have dress swords, would he see that the 
regulation was enforced. The ship’s new 
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motto would be “Seek Out, Engage, Destroy.” 
And spread the word that the captain meant 
it. 

Hardy reacted with some unease to these 
new-broom instructions. When Vance had 
been cruising under her former C.O., Lt. Cdr. 
Ross Wallace Wright, no such discipline had 
been enforced. (There was a coffee cup 
aboard, in fact, decorated on the bottom 
with a photograph of Wright, bearing the 
caption of “McHale.”) The record indicates 
that Hardy thought there would be trouble 
and resentment in the wardroom, and the 
presumption is strong that he warned Arn- 
heiter trying to accomplish too much 
too fast. Arnheiter responded to these nega- 
tive attitudes by telling Hardy the story of 
Lieutenant Rowan and the Message to Garcia. 

Several events would figure in the case. 
Using his initiative at Pearl Harbor, Arn- 
heiter had acquired fifteen extra Garand 
rifles for the Vance. With the enthusiastic 
cooperation of his weapons officer, he set up 
a special fire team. At Guam he scrounged 
some empty oil drums for targets. Later it 
would be alleged that he had violated pro- 
curement regulations; and several of the 
junior officers would complain that the target 
practice “made too much noise.” 

Arnheiter saw possibilities in the little 

speedboat, He had it mounted with a .30- 
calibre machine gun and painted the boat's 
prow with red eyes and shark’s teeth. The 
charge would be that he should not have 
used a recreation boat for prosecuting the 
War. 
Arnheiter yearned for a proper wardroom, 
composed of officers who were not only offi- 
cers but gentlemen also. He wanted spotless 
uniforms, good manners, fine food. His efforts 
to achieve these amenities led Belmonte to 
remark, in disgust, that it was like living on 
an eighteenth-century ship of the line. There 
was probably much truth in this, for Arn- 
heiter is filled with the tradition from which 
Horatio Hornblower was contrived. Alas, he 
looked about his wardroom on Vance and saw 
Belmonte unshaven, and young Michael 
McWhirter rumpled, and someone else with 
ketchup on his shirt. Some of the juniors 
crammed whole slices of bread in their 
mouths. It was more than Arnheiter's disci- 
plined nature could endure. 

As one corrective measure, he decreed a 
formal Navy Mess Night. “It was my inten- 
tion,” he has said, “‘to get the wardroom offi- 
cers to realize that under my command they 
were no longer in ‘McHale’s Navy,’ but were 
beginning a tour where the best in naval 
tradition would be observed.” The party was 
set up for the night of 12 January at the 
Officers’ Club in Guam. There was some 
grumbling that the affair would add to the 
Officers’ mess bill, but this could be adjusted 
against an unusually low bill for December. 
In the end, the dinner came off superbly. 

Too superbly. Early in the evening, Arn- 
heiter of the club manager if any 
silver candelabra and demi-tasses might be 
available for purchase; he wanted to buy 
them for the wardroom. The manager re- 
gretted that he had none to spare. About 
midnight, after many toasts had been drunk, 
a couple of the junior officers were seized 
with the happy thought of making off with 
some of the club's candelabra. Amidst great 
hilarity, they staggered into the night. The 
following morning, an embarrassed Arnheiter 
brought the candelabra back. The head- 
waiter cheerfully told him to think nothing 
of it, but the incident would not be for- 


The Mess Night had another unfortunate 
aspect. When Vance arrived at Guam on 6 
January, it became apparent that drastic re- 
pairs would have to be made to her star- 
board engine. The ship accordingly was put 
in “cold iron” condition. A six-by-twenty 
foot hole was cut in her side for removal of 
the ailing shaf+. Generators were shut down. 
Under these circumstances, Arnheiter saw 


EXTENSIONS OF REMARKS 


nothing wrong in leaving only a single offi- 
cer in charge on the night of the party. The 
officer was trained in damage control; one- 
third of the crew was aboard. It seemed a 
reasonable arrangement; but it would be- 
come a “dereliction.” 


AS THE TWIG IS BENT 


In these first few days of command, Arn- 
heiter's primary concern was to inspire the 
crew with some of his own zeal for the naval 
service. Half of his sailors were youngsters, 
“fresh-caught and impressionable lads away 
from home who were on their way to a com- 
bat zone.” Arnheiter’s thought was to in- 
doctrinate them not only with “a sense of 
patriotic purpose,” but also with “an aware- 
ness of that part of our national heritage 
which has caused Congress to mint coins 
with the inscription, ‘In God We Trust.’” 

Toward this end, he instituted a series of 
“all hands” assemblies on the fantail, The 
first was on Sunday, 2 January; the second 
two weeks later, on the 16th; the third on 
Sunday the 23rd. Subsequent programs were 
held on Mondays through February and 
March. They followed the same pattern 
throughout—opening and closing prayers 
from the Naval Institute’s manual; the 
singing of “America the Beautiful,” “God of 
Our Fathers,” “My Country Tis of Thee,” 
the “Battle Hymn of the Republic,” the 
Navy Hymn, and the National Anthem; a 
fifteen-minute talk on God and country, or 
patriots of the past, or the customs of Viet- 
nam. The topics varied. Arnheiter insists the 
themes were “ygidly nonsectarian.” Senior 
Navy chaplains who have reviewed the pro- 
grams have found nothing objectionable in 
them. 

But Lieutenant Generous did. He is a key 
figure in the Arnheiter case. In the limited 
Parallel that is drawn with The Caine Mu- 
tiny, he would be cast in the role of the 
literate Lieutenant Keefer. He is tall, thin- 
faced, bespectacled. In 1964, prior to his tour 
on Vance, he had suffered an emotional 
breakdown brought on by his first destroyer 
service. He emerges from the record as a dom- 
inant personality, argumentative, sophis- 
ticated. Arnheiter has described him as “per- 
sonally sociable, chronically dissenting, volu- 
ble, and extremely articulate.” The two 
clashed at once. Before Vance left Pearl Har- 
bor, Arnheiter recalls, Generous wanted to 
see how far he could oppose me and get 
away with it.” 

Generous had made no secret of his strong 
objection to the “all hands” evolutions. Early 
on the morning of the 16th, prior to the 
second program, he composed a stiff message 
for Arnheiter: 

“Subject: Meetings on Sunday, compul- 
sory attendance at. 

“Ref: (a) Constitution of the United 
States, Article I in amendment thereof. 

“1. Your attention is respectfully directed 
to reference (a), which as interpreted by 
several recent significant court opinions, pro- 
hibits enforced attendance at religious serv- 
ices, however euphemistically disguised they 
may be. 

“2. Please accept this letter as a statement 
of my destre and intent to preserve this con- 
stitutional right. 

W. T. GENEROUS, Jr.” 

At the bottom of this message, Generous 
had thoughtfully typed a few lines for Arn- 
heiter’s signature: “Returned, receipt ac- 
knowledged. You are hereby ordered to pre- 
sent yourself on the fantail this morning at 
1025 to hear an address by executive officer, 
in accordance with the Plan of the Day.” 

The message never reached Arnheiter. Pur- 
suant to channels, Generous gave it first to 
Hardy, as executive officer, for forwarding. 
The unhappy Hardy held it up. He gave Gen- 
erous confidential advice instead. A week 
later, after the program of 23 January. Gen- 
erous went below. Unknown to Arnheiter, he 
was writing a letter to a friend—a Catholic 
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chaplain at Pearl Harbor, Lieutenant Richard 
L. Osterman: 

“DEAR FATHER OSTERMAN: Alas, we're back 
in Market Time. I wish I could spend some 
time in passing generalities . . , but my rage 
forces me to use my limited time particularly. 

“The enclosed mimeos should speak for 
themselves. Three times now the crew has 
been ordered aft for these euphemistic 
church calls. The first one I missed by virtue 
of having the Deck, and the second, thanks 
to the good taste of the Executive Officer, was 
innocuous, But today’s gem was no more 
nor less than a Protestant service. LTJG 
Ward's address was secular . . . but the rest 
was flat religion, led and directed by the 
commanding officer. 

“I have complained previously, both to the 
CO orally, and in a letter to the CO which 
was held up by the XO, who advised me 
‘not to jeopardize myself, but to seek out- 
side help anonymously.’ I do have the cour- 
age of my convictions, and I would refuse 
the order to lay aft on the basis of its uncon- 
stitutionality were it not for my responsibil- 
ity to my wife and child-to-be. 

“The Nuremberg trials settled for all time 
the loyalty a military man must show his 
superior. I cannot be openly disloyal to him, 
but I cannot accept illegality and infringe- 
ment of my constitutional rights. I ask relief 
from this burden, but I do so anonymously, 
once again for the sake of my family. Is there 

that you could do? 
“Very respectfully, 
Tom.” 


The events of 16 and 23 January, seen in 
retrospect, served to trigger the Arnheiter 
case. By failing to forward Generous’s formal 
protest of the 16th, Lieutenant Hardy made 
alliance with him; he put himself from that 
moment in the untenable position of an exec 
who acts behind his captain’s back. By seek- 
ing help “anonymously,” through Father Os- 
terman, Generous set in motion the forces 
that two months later would bring Arn- 
heiter's ruin. It was at this same time that 
Ensign Belmonte contributed his bit to the 
anti-Arnheiter conspiracy by starting Mar- 
cus’s Mad Log” as a record of the skipper’s 
bizarre behavior. The ship was now in a war 
zone. On 20 January, Vance had relieved 
the destroyer Finch on station in Market 
Time Area No. 3. Arnheiter had been in com- 
mand for barely one month. 

Arnheiter arrived off Vietnam just at the 
time of the Tet truce. He saw it as an op- 
portunity for a close look at the shoreline. 
He wanted to see “where the enemy positions 
were, where the bunkers were, where the 
coastal contraband runners were believed to 
be based.” On Saturday the 22nd, accom- 
panied by a U.S. adviser on junk operations, 
he took the Vance within 1,500 yards of the 
beach and a thousand yards of shoal waters. 
The weather was excellent, the sea calm; and 
though no hostile action was expected, Arn- 
heiter ordered the guns manned. Nothing 
happened, except that Lieutenant Generous, 
who earlier had scoffed at the ship’s new 
motto as “too flowery,” now complained that 
Arnheiter was getting “too involved in the 
war.” In time, the incident would reappear 
as an allegation that Arnheiter had need- 
lessly exposed his ship to danger. 

For the next several weeks, Arnheiter was 
in his own seventh heaven, and those who 
loved action were in that heaven with him. 
The Vance prowled her sector searching for 
contraband and Vietcong. He put the ship's 
whaleboat into operation. He sent the smaller 
speedboat into shallows where the whale- 
boat couldn’t go. He worked on suspicious 
Vietnamese with a psychological question- 
naire. On the 27th, he engaged in an excep- 
tionally bold foray. The incident brought the 
Vance a message from Rear Admiral N. C. 
Ward, operational commander. 

“Your alert and aggressive action in de- 
tecting and investigating suspected infiltra- 
tion attempt 27 Jan. is a refreshing example 
of individual initiative, well done.“ 
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On 28 January, while patrolling the north- 
ern sector, Arnheiter saw a chance to assist 
the destroyer Mason in a direct fire mission. 
He sent a message, begging for a target as- 
signment. His opportunity came the next 
day, in support of the First Cavalry, when 
guns of the Vance landed seventeen “highly 
accurate” rounds from 1,200 yards, On the 
30th, while chasing junks south of Qui Nhon 
in the company of the destroyer Bache, Arn- 

heiter and others on the bridge observed hos- 
- tile fire directed at Vance from a hillside. 
He returned fire from a thousand-yard range. 
A third firing occasion arose on 1 February, 
off Kim Bong, when an airborne spotter 
asked Vance for direct fire support of the 
cavalry. She provided it with gusto. 

Most of the patrol was devoted to stopping 
and searching sampans. The activity went 
on round the clock. Arnheiter is a crack 
marksman. He kept a loaded rifle secured 
on the bridge. When a junk failed to stop on 
command, he often fired a shot over its bow. 
Sometimes Arnheiter would have two junks 
tied up fore and two aft, while the small 
boats were working still others. A sailor has 
recalled that the Vance checked more junks 
on a single day under Arnheiter than it had 
checked in the entire preceding cruise. 
“Something was always going on. The cap- 
tain was a man who believed in getting 
things done.” 

On the night of 4 February, the Vance 
went in hot pursuit of three enemy junks 
that scuttled for shore. Ensign McWhirter, 
a first-class fighting man, roared after them. 
Unhappily, a South Vietnamese liaison of- 
ficer, assigned to an accompanying armed 
junk, panicked and refused to join the risky 
operation. Arnheiter pledged with him to do 
his duty. A watching signalman later would 

that “everyone on the bridge realized 
that the liaison officer was yellow.” Arn- 
heiter's importunities failed; the Vietnamese 
officer fied ashore to complain of this de- 
manding American captain. Arnheiter furi- 
ously messaged his squadron commander, re- 
porting the officers’ cowardice. Two months 
later, the incident would be used as evidence 
of Arnheiter’s failure to manifest “the finest 
sense of discretion and tact in contact with 
the Vietnamese.” All that happened at the 
time was that the operations officer from 
the Task Force came aboard at Qui Nhon, 
grinned at the speedboat, and put a friendly 
elbow in Arnheiter’s ribs. “You have too 
much adrenalin,” he said. 

They were busy days and nights. Once 
the Vance sought to interrogate a Russian 
ship; Arnheiter cheerfully kept his peace 
when the Soviets signaled “Go to hell.” 
Again, the Vance stopped three junks filled 
with refugees, mostly ragged women and 
hungry children. Arnheiter has five children 
of his own. He gazed at the pitiful bellies 
and ordered his supply officer to break out 
some candy. Told that Navy regulations did 
not permit such disposal of government 
property, Arnheiter snapped instructions to 
“survey some candy,” i.e. to declare it unfit, 
and tossed cholocate bars down to the 
children. This too would be used against 
him. 

BUSY DAYS 

Several other incidents have a place in the 
record. On one blazing morning, Arnheiter 
sent a sailor to the ship's store to buy a pair 
of dark sunglasses for him. “Tell them LI 
pay for them later,” Arnheiter said. He paid 
up that same afternoon. 

On a couple of occasions, Arnheiter towed 
the whaleboat and speedboat, fully manned, 
in order to have them more immediately 
available for action. On the night of 2 Feb- 
ruary, at the request of the South Vietnamese 
Junk Division 23, Arnheiter anchored Vance 
in the outer harbor of a shallow bay where 
a night attack by Vietcong was feared. Then 
he sent the whaleboat, bearing his — 
rifle team, on an armed reconnaissance. The 
sea was calm; the men were helmeted and 
life-jacketed; they had sub-machine guns 
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and automatic rifes in addition to their car- 
bines. About midnight, three heavily loaded 
junks attempted to slip past the ship. Arn- 
heiter radioed the whaleboat that he in- 
tended to give chase. “The word from the 
boat was that they were fine. The Junk Base 
adviser said all was quiet.” Arnheiter up- 
anchored, went in pursuit, captured the 
junks, put them in tow, and returned to pick 
up the whaleboat two hours later. 

During this same period of intensive patrol, 
the Coastal Surveillance Center (CSC) at 
Qui Nhon kept demanding position reports 
every two hours from Vance and other U.S. 
ships in the area. Such reports were no part 
of Arnheiter’s orders. His orders were to 
report his position to Commander Task Force 
115. The CSC was insistent. Arnheiter was 
exasperated. “I did just what Finch had 
done,” he has said, “I directed that localized 
rather than pinpoint reports be sent to the 
CSC on the two occasions when the ship 
was involved in heavy operations. This kept 
me from becoming unduly immersed in ar- 
bitrary, time-consuming and unnecessary 
position reports, ‘mproperly imposed on the 
ship as an additional and burdensome re- 
quirement not specified by my operational 
commander, or by any commander in the 
Seventh Fleet.” 

There were dull days when Vance did little 
but provide underway replenishment for 
smaller craft. On an exceptionally dull day 
late in March, when the crew had been a 
month at sea, he cracked out the speedboat 
and authorized off-duty sailors to go water- 
skling about the ship as it replenished a 
Coast Guard cutter. Mostly the days were 
spent in patrolling the coast. On 20 February, 
the Vance put in to Bangkok for four days 
of liberty. Then she relieved Conquest off 
An Thoi and worked a new sector. The Viet- 
namese provided a less sensitive liaison offi- 
cer; Arnheiter got along fine with him. 

Midway in the cruise, on an active morn- 
ing, Arnheiter was stopped by his engineer- 
ing officer, Lieutenant Edward G. Fuehrer, 
on his way to the bridge. Fuehrer was waving 
a message. “Captain,” he said, they're after 
our connecting rods.” It was an order to 
supply an inventory of spare Diesel parts. 
“Tell them what we can spare,” Arnheiter 
said; and initialed the message. 

Meanwhile, things were going little pate 
in the wardroom. As part of his 
build esprit among the officers, AR 
instituted a plan of brief, impromptu af ter- 
dinner talks on topics that were written out 
on slips of paper beneath an officer’s plate. 
Lieutenant Generous made one such talk, 
seizing a chance to contrast the colorful Hal- 
sey with the prudent Spruance: his point 
was that Halseys have small place in modern 
naval wariare. The point was wholly lost on 
Arnheiter, who holds Halsey in a special 
niche. 

Arnheiter also instituted a “boners box.” 
Officers who came sloppily dressed to mess, or 
left a knife in the peanut butter jar, were 
fined for each offense. Even Lieutenant Gen- 
erous agrees that the system was instituted 
“in a very light-hearted frame of mind.” Pro- 
ceeds of the box went to buy cigars for the 
wardroom mess. At first, Belmonte and Mo- 
Whirter paid most of the fines. Then they re- 
sponded to the teasing goad, and revenues 
fell off to nothing. 

In the course of the 99 days, Arnheiter 
came to admire the two ensigns. One of his 
last acts, late in March, was to recommend 
Bronze Stars for both of them—to McWhirter 
“because he bravely attempted to carry out 
my orders at the time of the hot pursuit n- 
cident,” and to Belmonte for extraordinary 
personal bravery and audacity” on other oc- 
casions. 

He could do nothing with Generous. In 
mid-January, against his own better judg- 
ment, he had accepted Hardy’s recommenda- 
tion that Generous be promoted to lieuten- 
ant, because the operations billet provided 
for an officer of that rank, The two remained 


13763 


at loggerheads. Toward the end of February, 
an incident arose that made matters worse. 
After the ship left Bangkok, Arnheiter de- 
cided to call on Generous for a daily opera- 
tions plan, to be sent to the C.O. by 5 o’clock 
on the afternoon before. One afternoon Arn- 
heiter waited, and waited, but no plan ap- 

. At 9 o’clock he summoned Hardy to 
ask the reason why. Hardy was miserable. 
Generous didn’t intend to work up the plan. 
And why not? “Captain, Sir,“ said the sad 
exec, he just doesn’t like you.” Arnheiter's 
explosive answer was to summon Generous 
for a lecture that must have scorched the 
woodwork. One more offense, he said, and 
he would seek Generous’ immediate transfer. 

THE “DANDO REPORT” 

The 28th of February, which was the day 
of the blessing-out, also marked the arrival 
aboard Vance of a circuit-riding Navy chap- 
lain, Lieutenant George W. Dando. After all 
these months, he remains a curiously ob- 
scure and faceless figure. He had been in the 
Navy for only five months. Apparently, he 
spent much of his time aboard Vance in list- 
ening to complaints from Generous, Bel- 
monte, and others, though he communicated 
none of this to the captain. Dando did not 
complain of Arnheiter’s Monday guidance 
services, but he refused to agree to the sing- 
ing of the Navy Hymn at one of them. Dando 
remained aboard until 12 March, when he de- 
parted with a farewell word to Arnheiter that 
morale was “extremely low.” Ten days later 
he filed a six-page report with his superiors 
of what had been told him. 

Arnheiter was not to see this “Dando Re- 
port” for another five months. It was care- 
fully excluded from the record of his subse- 
quent hearing, yet it floated about in a Navy 
limbo of “attachments” and “references.” If 
there was a single key document in Arn- 
heiter’s destruction, it was this chaplain's re- 
port. When Arnheiter at last caught up with 
a text, it is not to be wondered that Arn- 
heiter exploded. This was Dando's report 
backed by his prestige as a Man of God—on 
Arnheiter’s efforts to improve his officers: 

“One way was to fine each officer $25 each 
time he failed to live up to his standard. No 
one seems to know what he did with the 
money, except that the executive officer has 
it in a box.” 

The boner-box fine was not 25 dollars. It 
was 25 cents. Everyone knew that the pro- 
ceeds—which amounted to less than $30 in 
the entire cruise—went to buy wardroom 
cigars, The Rev. Mr. Dando’s margin of error, 
or of reckless falsehood, was precisely one 
hundred times. Was the lie ever put straight? 
Arnheiter never could know. Did Dando ever 
attempt to rectify the ruinous damage his 
report had achieved? Arnhelter cannot say. 

Arnheiter was stunned by Dando's com- 
ment on low morale. He himself had believed 
that, at least among the crew, morale was 
improving steadily. He thought he had turned 
the corner from hostility to acceptance. Con- 
Siderable evidence from enlisted men—ob- 
tained too late to figure in Arnheiter's dismis- 
sal from command—tends to confirm that 
view. There had been no cancellations of lib- 
erty in Guam, Bangkok, or Manila. There had 
been no courts martial and only two mast 
periods for minor punishments, The ship rec- 
ords reflected good results in rate-advance- 
ment. Arnheiter could not make it out. In 
any event, Vance’s cruise was coming to an 
end. On 23 March, she was relieved by the 
destroyer Brister. A Lieutenant {j.g.) Uldis 
Kortrons, from the staff of the escort 
squadron, came aboard to hitch a ride to 
Mainla. On the 26th, Vance arrived at Subic 
Bay for two weeks of restocking and upkeep. 

The sequences of events in the next few 
days remains obscure. Arnheiter charges that, 
unknown to him, Lieutenant Kortons deliv- 
ered to Commander D. F. Milligan at Subic 
a report of complaints written by Hardy in 
collaboration with Generous, Waive the 
point. Plainly, Milligan had received the ear- 
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lier report of Lieutenant Dando, with its me- 
lange of truths, half-truths, distortions, and 
plain lies. This stew of allegations and hear- 
say statements found its way to Rear Ad- 
miral T. S. Jr., whose flotilla was soon 
to relieve that of Rear Admiral D. G. Irvine. 
Various communications followed between 
King and Irvine and the Navy’s Bureau of 
Personnel. To this day, it remains incom- 
prehensible that officers of the experience of 
King and Irvine should have acted as they 
did without once communicating with Arn- 
heiter. He was only fifteen minutes away. 
They never summoned him. He knew noth- 
ing of what was going on. 

The thunderbolt fell on 31 March. Arn- 
heiter, busy at his tasks aboard Vance, re- 
ceived message orders from the Chief of Na- 
val Personnel, detaching him immediately 
from command, That same evening, Com- 
mander Milligan came aboard and summar- 
ily relieved him, On the following day, Arn- 
heiter gathered his crew on the fantail to 
bid them farewell. Bewildered, he reported 
to the destroyer tender Dirie. Meanwhile, Mil- 
ligan informed all hands that he was pre- 
pared to hear “any personnel who were desir- 
ous of shedding any light on the irregularities 
which were occurring on Vance.“ 

That was on 2 April. On 4 April, Captain 
Ward W. Witter, who had been assigned by 
King to the case as a one-man investigating 
board, showed Arnheiter a stack of allega- 
tions but declined to say which of them he 
regarded as important. The trial“ of Marcus 
Arnheiter—all the trial he has ever Rad 
commenced on the following day. It con- 
cluded on 11 April. The so-called Witter 
finding followed a few weeks later. 

A word on naval procedures is in order. 
It may be true, as the Navy insists, that in 
“emergency” situations the letter of the 
Navy's law authorizes the summary proce- 
dures used in the Arnheiter case. (Seven 
months later, a reviewing officer would re- 
mark with cold incisiveness that no “emer- 
gency” of any sort existed; but waive the 
point.) It is manifest that the spirit of naval 
law was trampled underfoot. In cases such 
as this, senior officers are to assure them- 
selves that a difficulty is not “reasonably 
susceptible to correction.“ No such assurance 
was sought in the Arnheiter case. Regula- 
tions require that factual allegations of mis- 
conduct must be adequately verified by 
formal or informal investigation before ac- 
tion is taken. No such verification was ob- 
tained before Arnheiter was removed. Still 
another regulation requires that before 
drastic action is approved, “it is of the 
utmost importance that strong command 
guidance and counseling be given the officer 
concerned, and that there is no reasonable 
alternative to the action requested.“ No such 
guidance and counseling were given to Arn- 
heiter. The regulation that was of “the ut- 
most importance” was simply ignored. 

These are among the inexplicable aspects 
of the Arnheiter case, The Navy says that the 
procedures invoked by Captain Witter “are 
closely comparable to but not as formal as 
those prescribed in the manual for a Court 
of Inquiry.” This is a sophistry unworthy of 
the officers who have advanced it. The dif- 
ference is night and day. It is the difference 
between a probable cause hearing before a 
U.S. commissioner and a full-fledged trial 
after grand jury indictment. No person pos- 
sessed of even the most rudimentary 
acquaintance with the law will buy the 
Navy's statement that Arnheiter has had his 
“day in court.” He has not. 

ADVERSARY PROCEEDING 

Surely he never received his day in court” 
before Captain Witter. The purported fact- 
finding investigation” turned instantly into 
an adversary proceeding, in which Arnheiter 
was the sole defendant party. As such, he 
should have been entitled to a presumption 
of innocence, but no such presumption ap- 
pears from the record. He was entitled to a 
reasonable period in which to prepare his 
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defense; he was given 24 hours. He was en- 
titled to counsel, and did in fact obtain 
counsel, but his counsel had served only four 
months in the Navy and never had served on 
shipboard. He was entitled to written, specific 
charges; no charges were ever drawn. He was 
entitled to the summoning of witnesses in 
his own behalf; but at least four witnesses 
were denied him. At a Court of Inquiry, 
Arnheiter might have developed the whole 
story—the condition of Vance, the conduct 
of the junior officers—but this was denied 
him also. 

The 418 pages of transcript in the Witter 
hearing produced 41 “findings.” It is from 
these, with various leaks, distortions, and 
innuendoes, that Arnheiter’s asserted “dere- 
lictions” have been fashioned. Thus, in a 
version quoted by the Trenton Times, the 
Christmas eggnog has turned into a nightly 
pitcher of martinis. Arnheiter’s request to 
Belmonte on the beach at Waikiki has be- 
come a direct order that caused the ensign 
“undue humiliation.” The announcement 
postage bill, which Arnheiter paid in March, 
has become a tinkering with postal accounts. 
It is said that the rifles were obtained il- 
legally. (They were not.) He violated regula- 
tions in acquiring the empty oil drums at 
Guam. (He did not.) You hear the rumor 
that Arnheiter “conspired in the theft of 
certain candelabra.” He is accused of falsify- 
ing supply records as to $17.28 in candy. It is 
said that he violated the rule that credit shall 
not be extended by a ship's store. (This was 
the sunglasses bit.) He is accused of frivo- 
lously permitting members of the crew to 
water-ski in a war zone. And so on, and so 
on, and so on. 

The outside observer is struck with the 
pattern of malice that runs like a dark thread 
through the record. Wherever an impression 
of misconduct could be conveyed, such as 
impression was conveyed. The business of the 
inventory of spare Diesel parts is entirely 
typical. Arnheiter did what one assumes every 
prudent ship commander would have done: 
he reported as surplus only those parts he 
reasonably felt could be spared. So, too, with 
the matter of leaving his ship “inadequately 
manned” at Guam. The book-requirement is 
that at least one-third of a ship’s company 
be aboard at all times, in case an emergency 
requires the ship to put to sea. But the Vance, 
at the time in question, could not possibly 
have put to sea. The most widely repeated 
charge against Arnheiter is that he filed false 
position reports in order to take his ship on 
dangerous and vainglorious direct fire mis- 
sions. This is simply untrue. Arnheiter's re- 
quired posits were meticulously accurate; his 
ship engaged in three fire missions only, last- 
ing a total of one hour and sixteen minutes, 
Yes, he worked Vance close to shore. Was this 
a crime? 

“I was confident of my own ship-handling 
and navigational expertise,’’ Arnheiter says, 
“and also the navigational proficiency of the 
executive officer. As for enemy shell fire or 
mortar fire? When all ships of the U.S. Navy 
hedge in operations because of possible dan- 
ger from enemy action, then we may as well 
toss in the sponge and forget the inspiration 
of men like John Paul Jones and David Glas- 
gow Farragut!” 

Captain Witter’s findings, and his adverse 
recommendation, were committed to writing 
in late April 1966. A copy went to the Penta- 
gon. Another copy went to Rear Admiral 
(now Vice Admiral) Walter H. Baumberger, 
commander of cruisers and destroyers in the 
Pacific. Bombo, as he is known, went over 
the record with a sense of mounting incre- 
dulity. On August 30, he recommended that 
the whole regrettable business be wiped out, 
and that Arnheiter be restored to a com- 
mand. 

JUDICIAL PROPRIETIES DISDAINED 

Manifestly, this was not the recommenda- 
tion the Pentagon expected or wanted from 
Bombo. Unknown to the Admiral (and to 
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Arnheiter), a final decision already had been 
reached, in the form of a finding that Arn- 
heiter’s dismissal was “for cause.” On Sep- 
tember 9, Vice Admiral B. J. Semmes, chief 
of naval personnel, signed a memorandum to 
that effect; this memorandum went directly 
into Arnheiter’s selection board jacket, 
which went directly to the Line Selection 
Board for Commander which was then in ses- 
sion. Not surprisingly, Arnheiter was passed 
over for promotion. 

In the light of Semmes’ death-sentence ac- 
tion, what followed is baffling to the layman. 
The top brass sent a message back to Baum- 
berger, asking him to provide a second review 
and recommendation, this time in greater 
detail. Bombo got the word but failed to 
understand it. He summoned his top legal 
officer, Captain Larry H. Benrubi. They went 
over the whole record, line by line. On 1 
November, Baumberger filed his second and 
more definitive report. He began with the 
conduct of Captain Witter: 

“It is evident that from the inception of 
this investigation, the investigating officer 
changed the purpose for which the investi- 
gation was convened—that of determining 
the factual validity of allegations made 
against the commanding officer which had 
occasioned his summary relief—to one of 
whether he is the type of officer who deserves 
command at sea.“ 

This was none of Witter's business. Even 
more reprehensible, in Baumberger’s view, 
was Witter's ignorance or disdain of judicial 
proprieties. Witter had engaged in long off- 
the-record discussions“ with Arnheiter. He 
injected himself personally into the role of 
psychologist “rather than impersonal finder 
of fact.“ Witter had accused Arnheiter of en- 
gaging in “vicious exchanges” and speaking 
in “incredulous tones.“ Such remarks on Wit- 
ter’s part, said Baumberger, were completely 
improper and indicate a lack of objectivety.”’ 
Still further, “the record is replete with in- 
stances in which the investigating officer 
either neglected or refused to pursue avail- 
able evidence concerning specific allegations 
of misconduct. His findings of fact are for 
the most part based upon unsubstantiated 
opinions of witnesses inimical to Lieutenant 
Commander Arnheiter.” 

Point by point, Baumberger demolished the 
flimsy structure. Evidence as to dangerous 
towing of the whaleboat was insufficient. Arn- 
heiter’s leaving the whaleboat for two hours 
was not improper.” A charge that the speed- 
boat once was used to draw enemy fire “is 
completely without credible foundation.” As 
for the false position reports,“ Baumberger 
found that Qui Nhon “was at all times aware 
of the general area in which Vance operated.” 
There was a charge that Arnheiter had ar- 
ranged the Mess Night merely to gain a 
windfall of $1.85 on his mess bill: “It does 
not appear that the commanding officer was 
so motivated.” One especially scurrilous 
charge was that Arnheiter had attempted to 
coerce Hardy into recommending him for a 
Silver Star. Baumberger found “no credible 
evidence” to support the accusation. 

In the end, Baumberger boiled the 41 find- 
ings down to three. The Christmas Eve eggnog 
was a violation of regulations and not to be 
condoned. Arnheiter’s failure to keep one- 
third of his officers aboard at Guam also 
was a violation of regulations and not to be 
condoned, but “the nature of Vance’s em- 
ployment on that occasion and the otherwise 
normal manning of in-port watches tend to 
mitigate the violation.” The misleading re- 
port on spare parts “was censurable conduct. 
However, since the extent of the misrepre- 
sentation is unknown, the degree of derelic- 
tion cannot be determined.” 

Baumberger did not hold Arnheiter other- 
wise blameless. He had exhibited a lack of 
tact and good judgment in his attempt to 
achieve commendable goals.” Even so, there 
was not sufficient proof of misconduct to 
justify relief for cause. Baumberger recom- 
mended, for the second time, that Arnheiter 
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be to command a destroyer escort 
in this force to provide an opportunity for 
reassessment of his abilities.” 

Baumberger’s exhaustive review was an 
exercise in futility. On 20 January 1967, his 
superior, Admiral Roy L. Johnson, com- 
mander of the entire Pacific Fleet, officially 
closed the file. In a final order, Johnson 
first defended Captain Witter's conduct; 
then he upheld Baumberger's critical re- 
view of Witter's findings; then he reversed 
Baumberger’s recommendation for a new 
command, For all practical purposes, that 
was the end of the Arnheiter case, Arnheiter 
was transferred to San Francisco. There he 
began searching for help in his plea for still 
further review, vindication, and redress. 

One suspects that Johnson was uncom- 
fortable. Just one week before his order of 
the 20th, Johnson sent a puzzling letter to 
his fleet commanders, The subject was: com- 
plaints against commanding officers. Though 
he did not say so, the Arnheiter case plain- 
ly was weighing on his mind. The implication 
is clear that he believed the case “had not 
been handled in a wholly satisfactory man- 
ner.” He reminded his top officers that “it 
is essential,” in such complaints, “that care- 
ful inquiry” be made and that pertinent 
facts be established. Appropriate regulations 
should be “scrupulously followed.” Johnson 
wanted each of his fleet commanders person- 
ally to ensure “that there is a full under- 
standing of this and careful compliance 
with required procedures.” 

What is one to make of Johnson's let- 
ter? The only reasonable inference is that 
he felt the Arnheiter case had not been 
handled carefully, that the facts had not 
been proven, that procedures had not been 
scrupulously followed, and that Arnheiter in 
fact had been treated unfairly. If this was 
Johnson's meaning (and the letter speaks 
revealingly for itself), why did he not sus- 
tain Baumberger’s recommendation or at 
least provide for a de novo Court of In- 
quiry? 

The answer that is given by Arnheiter's 
supporters—among them retired Admirals 
Thomas Settle, Lorenzo Sabin, and Dan Gal- 
lery—is that it then was too late. The vindi- 
cation of Arnheiter, at this point, would have 
created gross embarrassment all down the 
line. Admirals King and Irvine had erred. 
Captain Witter had conducted a wretched 
investigation, Commander Milligan had acted 
precipitately. Others at Subic were involved. 
And back in Washington, Vice Admiral 
Semmes long ago had decreed Arnheiter’s 
“detachment for cause.” 

Admiral Gallery states his opinion bluntly: 
“It’s the old story of big-shot professionals 
covering up each other’s mistakes.” Admiral 
Sabin has denounced the “smoke screen.” 
Admiral Settle, after reviewing the whole 
record, has raised a rhetorical question: "Is 
the Navy no longer big enough, does it no 
longer have enough guts, to admit a mis- 
take and redress it?” 

The answer to Admiral Settle's question 
is no, In the Navy's view, there has been no 
mistake. The official position is that Arn- 
heiter “committed many derelictions, know- 
ingly and deliberately.” Arnheiter revealed 
“a gross lack of judgment and an inability to 
command and lead people.” The record fur- 
ther reveals “that the conduct and perform- 
ance of the officers, other than the com- 
manding officer, of Vance were entirely satis- 
factory.” Attention is directed to Captain 
Witter’s finding that Hardy, Belmonte and 
Generous “served the commanding officer to 
the best of their ability under the circum- 
stances, and that no person on Vance, other 
than Lieutenant Commander Arnheiter, is 
deserving of any adverse action based on the 
facts disclosed as a result of the investiga- 
tion.” 

This is the whitewash treatment. It has 
continued for the past year, despite Arn- 
heiter's discovery in the spring of 1967 of 
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some evidence wholly unknown to him at 
the time of the Witter hearing. This evi- 
dence, known as the bogus familygram,”’ is 
a purported letter from Arnheiter to the 
families of enlisted men. Mimeographed on 
ship’s stationery, it is dated 15 March 1966, 
Somewhere in the War Zone. 

“Dear Mom and Dad or Wife (as the case 
may be): 

“My name is Marcus Aurelius Arnheiter, 
and I am the commanding officer of the uss 
vance (DER-387). I am the senior officer 
on board, and I have the sole authority for 
everything about the ship. It is my ship and 
I am THE BOSS. 

Let me tell you something about myself 
and vance. I am the son of my parents who 
in turn were the children of theirs. My grand- 
father was Baron Louis von Arnheiter, an 
early pioneer in manned flight (with some- 
body else in the plane). He married my 
grandmother who was Baroness Bungus von 
Buttbrusher, and I have their marriage li- 
cense to prove it. As you can see that I come 
from such an outstanding line of really fine 
and famous people, you will really appreciate 
that I am the CAPTAIN OF THE VANCE, I am 
the Boss, and what I say on this ship is the 
law. ARNHEITER!” 

The forged letter continues with a state- 
ment that “we think of our loved ones back 
home, you, the ones we love and pray for 
in massed forced worship.” 

“We will be heroes, those of us who live 
through this carnage, and those of your loved 
ones who fell here and rot in this foreign 
place will be remembered by the bemedaled 
ones who, by the merest chance, should sur- 
vive. But if anyone gets through, I will, and 
you can bet your ass I'll remember Vance. 

“I am a great man, and I will try to im- 
part some of that greatness to your doltish 
loved ones. As you think of Vance, think of 
me, for Iam the most important man aboard. 
If you would like an autographed picture of 
the ship with my face superimposed, just 
send $1 apiece to cover the cost of han- 
dung 

Who could have written such a letter? To 
whom was it distributed? Arnheiter’s copy 
came to him anonymously from Pearl Har- 
bor. If this contemptuous ridicule was the 
work of one of the dissenting officers, the 
fact would go far toward establishing Arn- 
heiter's basic defense, that he was the victim 
of a mutinous conspiracy in the wardroom. 
A full-dress Court of Inquiry could explore 
the matter. 

NOTABLE ALLIES 

What of Belmonte’s “mad log“? He has 
described it as “just a few scribbles.” He has 
denied showing it to others. But the few 
scribbles turned into 38 pages of testimony 
before Captain Witter. Lieutenant Fuehrer 
knew of the “mad log.” So did McWhirter. So 
did an enlisted man named Steven Joy. Did 
Belmonte once say that he hoped to see Arn- 
heiter hanged? A sailor named Farnum said 
so, under oath. A Court of Inquiry could 
explore these matters, too. This is all that 
Arnheiter has asked; he has even brought 
suit in a U.S. District Court in California, 
seeking a court order to compel the Secre- 
tary of the Navy to set such a procedure in 
motion. 

In his fight for vindication, Arnheiter has 
enlisted some notable allies. Admirals Settle, 
Sabin and Gallery have rallied to his side. 
Rear Admiral A. S. Goodfellow finds Arn- 
heiter's record, on the whole, “exemplary.” 
Vice Admiral Lot Ensey has said that Arn- 
heiter “deserves commendation.” Vice Ad- 
miral Ruthven Libby sums up the story in 
a sentence: “A couple of beatnik junior offi- 
cers succeeded in cutting the throat of their 
commanding officer from behind his back and 
got away with it.” 

None of the support for Arnheiter has com- 
manded the national attention that was 
drawn by Captain Richard Alexander's self- 
sacrificing action of 7 November 1967. Alex- 
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ander had not always been in Arnheiter’s 
corner. In March of 1967, before the evidence 
of the bogus familygram turned up, Alexan- 
der had concluded that Arnheiter’s “zeal was 
excessive and [his] judgment faulty.” He 
urged Arnheiter to face the fact “that you 
were, in the majority opinion, including my 
own, brought down by your own actions and 
not by faulty procedures or disloyal subor- 
dinates.” 

But Alexander changed his mind alto- 
gether. It was not the familygram alone. It 
was rather, he has said, a total reconsidera- 
tion of the 99 days of Arnheiter’s command. 
The longer he studied the case, and the more 
he examined his own conscience, the more 
he was driven to the conviction that while 
his March withdrawal from Arnheiter was 
prudent, “to turn against him was pusillani- 
mous.” He conveyed his altered view to Sec- 
retary of the Navy Paul Ignatius, and because 
of Alexander's prestigious position as pros- 
pective commander of New Jersey, Ignatius 
on 7 November sent a plane to bring Alex- 
ander to his office. 

They conferred for an hour. Then Alexan- 
der departed, leaving behind him a 26-page 
statement that assuredly will find its place 
in naval history. His review of the Arnheiter 
case is brilliant, incisive, overwhelming. 

“Where did strength and where did weak- 
ness lie in that ship? Who stood for duty, 
honor, country, and who was disloyal? Whose 
standards would you commend to a young 
officer today? Those of Hardy, Generous, and 
Belmonte? Whose efforts were deserving of 
command support and who should have been 
censured ?” 

Alexander vividly recalled the events of 31 
March, when Arnheiter received message or- 
ders ann his summary relief: 

“Within twelve hours he was under guard 
in his cabin, having been relieved by another 
Escort Squadron Commander who gave no 
explanation, After a night under guard he 
was kicked off his ship. Four days later he 
was confronted in an investigation with an 
amazing chain of damning, ruinous allega- 
tions that were bewildering in scope and vi- 
ciousness. Mr. Secretary, what all of your offi- 
cers will demand to know is just how in hell 
this could happen in the United States 
Navy!“ 

It seems unlikely, but it is possible, that 
Alexander’s passionate protest might have 
moved the Secretary if his statement had 
stopped there. Unfortunately, Alexander was 
swept away by his conviction that only a pub- 
lic explosion would blow the top off the Arn- 
heiter case. He distributed his statement to 
the press and to members of Congress. Re- 
grettably, in a fatal breach of protocol, he 
failed to leave even a courtesy copy for Ad- 
miral Thomas Moorer, Chief of Naval Opera- 
tions. Moorer, a distinguished and greatly re- 
spected officer, had been installed only two 
months earlier; he knew little of the Arnhei- 
ter case. He was understandably outraged to 
read about it in the papers. He summoned 
Alexander to his office, told him he had lost 
confidence in him, and wanted his resigna- 
tion as commanding officer of New Jersey. 
Three weeks later, Alexander was shipped to 
an ignominious desk job in the Boston Navy 
Yard, his career at an end. 

Alexander does not regret his support of 
Arnheiter. In his view, “Arnheiter has the 
spark of naval genius. He might have been 
another Halsey. God knows the Navy has 
need of such men. 

There it stands. Secretary Ignatius has 
flatly refused to reopen the case. Such con- 
gressmen as Joseph Y. Resnick and Herbert 
Tenser of New York have urged a congres- 
sional investigation, but the House Armed 
Services Committee has shown no disposi- 
tion to take up their resolution. Arnheiter’s 
suit against Secretary Ignatius may not sur- 
vive the government’s first motion to dismiss. 
Meanwhile, Arnheiter himself has been sued 
by Generous and Belmonte for invasion of 
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privacy and defamation of character, but 
such a proceeding scarcely would produce 
the official inquiry Arnheiter has demanded. 
At the Pentagon, a form letter has been 
prepared in which the Navy earnestly cites 
its multiple reviews of the case. 


BACK TO THE OLD WAYS 


The key figures are scattered. Arnheiter is 
stranded at headquarters of the Western Sea 
Frontier on Treasure Island; his personal 
struggle for vindication absorbs his waking 
hours. Hardy, promoted to lieutenant com- 
mander, is stationed at Key West; he is fed 
up” with Arnheiter, and believes his detach- 
ment was “richly deserved.” Belmonte, 27, is 
out of the Navy, and working in the financial 
district of San Francisco. Generous, 28, who 
is taking graduate studies at Stanford Uni- 
versity, also is out; he resigned his commis- 
sion in November of 1966 in a highly-charged 
letter, speaking of Arnheiter as “we who 
called him criminal.” 

In June of 1967, long after Arnheiter was 
effectively beached, a former commissaryman 
third class on Vance, Ronald D. Fournier, 
wrote a letter of recollection: 

“When Lieutenant Commander Arnheiter 
came aboard, he tried to get the ship run- 
ning the way it should have been running 
but was not. The trouble was that people 
had been too used to being lazy and didn’t 
want to change, didn't want to make the ef- 
fort. When Mr. Arnheiter was C.O., he 
changed the status of the petty officers by 
giving them authority, and I think they ap- 
preciated it. But as soon as he left the ship, 
things went back to the way they were be- 
fore: A seaman could talk back to a first 
class petty officer and get away with it... 
Now, everything’s back the way it used to be 
before he came.” 

ARNHEITER’S Day A BAD TIME For Navy Brass 
(By James J. Kilpatrick) 

Marcus Aurelius Arnheiter, the naval offi- 
cer who was summarily dumped two years 
ago as commanding officer of a U.S. destroyer 
serving off Vietnam, finally got a kind of “day 
in court” on Capitol Hill last week. It was a 
bad time for the Navy brass. They were con- 
spicuous by their absence. 

The hearings, arranged by New York’s 
Congressman Joe Resnick, were entirely one- 
sided hearings. All the witnesses were sym- 
pathetic both to Arnheiter and to Richard 
Alexander, the brilliant young naval captain 
whose career was destroyed when he publicly 
took Arnheiter’s side. This was not Resnick’s 
idea. He repeatedly invited high Navy officials 
to appear in defense of the Navy’s position. 
No one turned up. 

This stone-cold silence was understand- 
able—from the Navy’s point of view. The 
more one studies this distressing affair, the 
more one is driven to the conclusion that 
the Navy bungled the Arnheiter case from 
the very beginning. At half a dozen points 
along the line, something might have been 
salvaged by granting Arnheiter the one privi- 
lege he has been begging—a Court of In- 
quiry, or as an alternative, a full-dress court- 
martial. He was still begging for this last 
week; and the Navy was still deaf to his 
pleas. 

For those who may have just come in, it 
should be said that the case arose in Decem- 
ber 1965, when Arnheiter took command of 
the USS Vance at Pearl Harbor. It was his 
first—and his last—command, Ninety-nine 
days later, after a slam-bang tour of duty off 
Vietnam, Arnheiter was summarily detached. 
He was given one weekend to prepare him- 
self against a bewildering array of malicious 
charges, cooked up by rebellious junior offi- 
cers. Then he was subjected to a one-man 
investigatory hearing, without benefit of wit- 
nesses in his own behalf. And professionally 
speaking, that was the end of Marc Arnheiter. 

As last week’s hearing made clear, every 
safeguard provided in the Navy’s own regu- 
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lations inexplicably was ignored. The Navy 
does not award wartime commands lightly, 
but neither are such commands lightly re- 
voked. The rules provide explicitly that be- 
fore so drastic a step is taken, an offi- 
cer must be fully informed of all charges 
against him; he must be given counsel and 
advice toward the correction of his defects. 
The rules are specially designed, among other 
things, to protect a commanding officer from 
the very sort of wardroom conspiracy that 
was hatched against Arnheiter. 

The evidence in this case indicates that 
Arnheiter inherited a sloppy ship manned by 
an undisciplined crew. He himself is a spit- 
and-polish Dutchman, a Naval Academy 
graduate with an obsessive love of fighting 
naval traditions. He threw his entire energies 
into a crash program to revitalize his ship. 
Doubtless he made mistakes of judgment— 
mistakes of zeal—but his purpose was high 
and his methods were succeeding. 

Then the ax fell. Since then his principal 
accusers have dropped out of the Navy. Arn- 
heiter’s strenuous efforts to clear his name 
have branded him a troublemaker; he is 
beached in San Francisco. 

Captain Alexander, convinced that Arn- 
heiter had been shabbily treated, came reck- 
lessly steaming to his rescue; Alexander too 
has been beached. 

The top brass keep compounding their 
errors. One burly captain in the Bureau of 
Personnel has dropped the snide rumor that 
Columnist Drew Pearson has sided with Arn- 
heiter because Mrs. Arnheiter is Pearson’s 
niece. They are not related in any way. An- 
other charge emanating from the top brass 
is that Arnheiter ordered the Vance’s guns 
to fire on a “Buddhist pagoda.” Evidence 
offered at Resnick’s hearings totally dis- 
proves the charge. A third rumor is that 
Arnheiter had a “pitcher of martinis” aboard. 
Utterly false. 

Perhaps the saddest testimony last week 
came from a 22-year-old Texas seaman, John 
M. Cicerich Jr., who served on the Vance 
after Arnheiter had been banished. Once 
Arnheiter left, he said, everything reverted 
to the old undisciplined patterns. Life on 
the ship once again was “like living in a 
prison with convicted toughs.” 

It is too late for Arnheiter, too late for 
Alexander. It is not too late, however, for 
the Navy to make certain that the next time 
a gung-ho skipper is victimized by junior 
Officers, the skipper is accorded the con- 
sideration Mare Arnheiter never had. 


ARNHEITER CASE Discraces U.S. Navy 


Washington. Lt. Commander Marcus 
Aurelius Arnheiter had enjoyed a promis- 
ing naval career before he took command 
of the destroyer Vance on Dec. 22, 1965. Im- 
mediately preceding his command assign- 
ment, he had served as executive officer of 
the destroyer Ingersoll for eighteen months. 
In that service, he had demonstrated excep- 
tional qualities of leadership. 

Arnheiter found the Vance dirty and the 
crew undisciplined. He set new standards 
of performance and inspired the crew with 
his own desire to excel. But the new dis- 
cipline was surreptitiously opposed by a 
cabal of junior officers who sought to under- 
mine the new skipper. 

One of these, an officer who had suffered 
an emotional breakdown in his prior serv- 
ice on another destroyer, complained by pri- 
vate letter to a Navy chaplain, a Catholic 
priest, about Protestant“ compulsory 
church services on the Vance. 

The Vance was on station in Vietnam 
waters for about two months. It was there 
visited by a chaplain who had been in the 
Navy for five months. As he departed after 
twelve days aboard, the chaplain referred to 
low morale but did not reveal to the skip- 
per the tissue of lies and idle gossip which 
he had collected and which he would in- 
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corporate in his report to the Navy Depart- 
ment. 

During its service in Vietnam waters, the 
Vance showed an exceptional elan. It was 
zealous and competent in performing its 
assignments. 

In late March of 1966, the Vance was re- 
lieved on Vietnam station and returned to 
Subic Bay in the Philippines for servicing. 
On March 31, Commander Arnheiter was 
summarily relieved. Naval officers remote 
from the scene had acted upon malicious 
and mutinous reports and upon the observa- 
tions of an inexperienced chaplain to arrive 
at a false appraisal of a capable officer. 

It is a disgraceful record. Arnheiter's four- 
teen years of exemplary service were brushed 
aside by superiors who did not even take the 
precaution to have the allegations checked 
by a senior line officer. There must have been 
panic in Navy Headquarters over the lying 
report of a Catholic junior officer of doubt- 
ful mental stability that he had been forced 
to attend Protestant religious services. This 
is the kind of charge the Navy would not 
want exposed in a Court of Inquiry. 

Why did the responsible flotilla command- 
ers fail to inform Commander Arnheiter of 
the reports and hear his side of the story? 
Their behavior can be explained only by re- 
ceipt of direct orders from Washington to 
relieve Arnheiter and to conduct the “inves- 
tigation” afterward. When the record was re- 
viewed by the Admiral commanding cruisers 
and destroyers of the Pacific Fleet; he recom- 
mended that the proceedings be quashed and 
that Commander Arnheiter be restored to 
command, But the Pentagon was adamant. 
It had informed the Promotion Board that 
Arnheiter’s removal was for cause. Arnheiter 
was passed over for promotion. 

The record is one of outrageous injustice 
to a capable officer. But it also evidences a 
deficiency of command in the highest ranks 
of the Navy. A Chief of Naval Operations who 
would condone this kind of maladministra- 
tion is unworthy of his office. Why have two 
Chiefs of Naval Operations failed to right 
this injustice? 

I can relate this kind of behavior only to 
the fawning submission which our top mili- 
tary leaders accord to incompetent civilian 
Secretaries. Did the uniformed personnel of 
the Navy receive from the civilian super- 
structure a directive to relieve Arnheiter of 
command, as the Army did in the case of 
General Walker? Is that why the normal pro- 
cedures of investigation before taking action 
were not followed? Is that why the Navy rail- 
roaded Arnheiter out of his command and 
has only a tissue of false reports to support 
its action? 

Captain Richard G. Alexander, another 
outstanding naval officer, took up the Arn- 
heiter case to plead for correction before the 
Secretary of the Navy. He gave copies of his 
analysis to the press. No doubt he thought 
Commander Arnheiter needed public sup- 
port, but the press release was imprudent. 
Captain Alexander has been beached. 

Mediocre officers are plentiful; competent 
leaders are rare. If our Navy treats excep- 
tional ability as Arnheiter and Alexander 
have been treated, it will destroy its own fine 
tradition of command responsibility. 


HON. JACK BRINKLEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1968 


Mr. BRINKLEY. Mr. Speaker, the edi- 
tor of the Columbus Ledger, Mr. Carlton 
Johnson, editorialized earlier this week 
that Hanoi should be told immediately 


May 16, 1968 


that we are not in Paris to surrender. Any 
person who is not in agreement should 
look to the latest casualty figures. 


TWO GIS. MARINE FROM STATE 
KILLED IN VIETNAM FIGHTING 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. LONG of Maryland. Mr. Speaker, 
Sgt. George C. Letmate, Pfc. James S. 
Allport, and Pfc. Thomas N. Dean, three 
fine young men from Maryland, were 
killed recently in Vietnam. I wish to com- 
mend their bravery and honor their 
memories by including the following ar- 
ticle in the RECORD: 

‘THREE MARYLANDERS KILLED IN ACTION—MEN 
From Prince GEORGES, DUNDALK ARE VICTIMS 


Three infantrymen from Maryland, two 
Army paratroopers and a marine, have been 
killed in Vietnam, the Department of De- 
fense announced yesterday. 

The dead servicemen are Sgt. George C. 
Letmate, 20, of Dundalk; Pfc. James S. All- 
port, 19, of Marlow Heights, and Pfc. Thomas 
N. Dean, 19, of Landover. 

Sergeant Letmate, the son of Mr. and Mrs. 
Rudolph Letmate, of 1942 Ewald avenue, was 
killed May 4 by shrapnel while his base camp 
in Quang Tri province was under attack. 


KILLED DURING ATTACK 


Private Allport, a son of Mr. and Mrs, 
Campbell B. Allport, of 6283 Akron street, 
Marlow Heights, was killed during an attack 
on his base camp near Hue May 2. 

Private Dean, a son of Mr. and Mrs. Wil- 
liam H. Dean, 7430 Landover road, Landover, 
and husband of Mrs. Joan Dean, of La Plata, 
Md., was shot in the stomach and killed 
May 5 near Da Nang. 

Sergeant Letmate, assigned to a pathfinder 
reconnaissance company of the ist Cavalry 
Division (Airmobile), was a 1966 graduate of 
Patapsco High School. 

ENLISTED AFTER GRADUATION 

He worked as a carpenter briefly and then 
enlisted the summer he graduated. He was 
promoted to sergeant just before returning 
on a 30-day leave in February. 

His last letter home was dated April 9, 
his birthday, and he wrote that his unit “was 
on the move” and that “he was taking good 
care of himself,“ his father said. 

“He was there a full year,“ Mr. Letmate 
said. Then he put in for another six months. 
He wanted to get it over with so he wouldn't 
have to go back during his three-year enlist- 
ment again. He had been back six weeks when 
he was killed. 

“As near as we can figure from what they 
tell us, he was in his base camp and they 
were attacked and he was killed by shrapnel. 
A mortar, I guess.” 


PLAYED BASEBALL 


Sergeant Letmate played baseball in high 
school. His father said his son did not plan 
to make the Army his career. 

Besides his parents, Sergeant Letmate is 
survived by two sisters, Mrs. Janet L. Loy- 
man and Miss Rena Letmate, both of Dun- 
dalk. 

Private Allport, assigned to a brigade of 
the 82d Airborne Division, went to Crossland 
High School. 

He enlisted last August, trained at Fort 
Benning, Ga., and Fort Gordon, Ga., and 
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then went to jump school at Fort Bragg, 
N.C, 


His mother said he had written home that 
Vietnam is a “beautiful country” and that 
“things aren't too bad.” 

GUARDING BRIDGES 

She said he had been guarding bridges in 
Hue most of the time since he arrived in 
Vietnam February 29. 

Besides his parents, Private Allport is sur- 
vived by three brothers, John, Jerry, and 
Justin, and three sisters, Donna Jean, Janice 
and Jo Ann. 

Private Dean was a Marine rifleman fight- 
ing near Da Nang. 

His sister, Miss Linda Dean, said he en- 
listed last summer and had been in Vietnam 
for about three months. She said he attended 
high school in La Plata. 

Besides his parents, his wife and his sister 
Linda, Private Dean is survived by an infant 
daughter, Joan, two other sisters, Pattie and 
Betty and three brothers, Jimmy, Bobby and 
Billy. 


STRAIGHT TALK ON CRIME 


HON. JAMES B. UTT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. UTT. Mr. Speaker, I include in 
the Extensions of Remarks an editorial 
from the Washington Daily News of Fri- 
day, May 10, 1968. This editorial com- 
mends former Vice President Richard 
M. Nixon for his forthright stand on the 
need to crack down on crime. I am cer- 
tain that most Americans, both Repub- 
lican and Democrat, support this posi- 
tion, and are demanding that Congress 
and the administration take firm meas- 
ures to eliminate this cancer on Ameri- 
can life. 

The editorial follows: 

STRAIGHT TALK ON CRIME 

Republican Presidential candidate Richard 
M. Nixon has said some things that needed 
saying in outlining his position on how to 
halt the growing wave of criminal violence in 
the US. 

They amounted to this: The high price of 
leniency toward the lawless is a society in 
which the law-abiding live in fear—A fact all 
too apparent in many an American city al- 
ready. The way to assure “safe streets” is to 
crack down. Prove to the criminal that 
crime doesn’t pay. 

The role of poverty, he said, has been 
“grossly exaggerated'“ as a cause of crime. 
And so it has. It is, no doubt, a contributing 
factor. But millions of decent, law-abiding 
Americans of limited means give the lie to 
the argument that poverty and crime are 
synonymous. 

Mr. Nixon contends doubling the rate of 
convictions “would do more to eliminate 
crime in the future than a quadrupling of the 
funds for any Government war on poverty.” 
Without indorsing that ratio or belittling 
anti-poverty efforts, we heartly agree that 
crime is more likely to be deterred by the 
prospect of certain punishment than of 
Government aid. 

Mr. Nixon advocated legislation—or Con- 
stitutional amendment, if necessary—to re- 
move Supreme Court restrictions on confes- 
sions. He called for wiretapping to fight 
organized crime. Provisions to these ends are 
contained in the omnibus crime bill now be- 
fore the Senate. 
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-He called for prison reforms, for Federal 
aid to states for law enforcement, for better 
trained and equipped local police. Failure to 
act promptly and decisively now to end grow- 
ing lawlessness will, he warned, bring this 
end: “This nation will then be what it is 
fast becoming—an armed camp of 200 million 
Americans living in fear.” 

Tough talk. But it’s the kind of talk mil- 
lions of uneasy Americans will welcome. For 
crime in this election year is a major—pos- 
sibly the major—domestic issue. 

Candidate Nixon, of course, blamed the 
Johnson Administration for much of the 
crime rise. And within hours after Mr. Nixon 
released his White Paper, President Johnson 
made public a letter to Senate Majority 
Leader Mansfield urging prompt action on 
the omnibus crime bill. “The mugger and 
the murderer will not wait—neither must 
we,” said the President. 

But for the national disgrace of wide- 
spread crime there is blame enough to go 
around among the courts and Congress, the 
ins and the outs of politics. What's more 
important is that the politicians of both 
parties have got the word that the people 
want crime stopped. 


YOUTHS FIND WORK AT JOB FAIR 


HON. JOE R. POOL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. POOL. Mr. Speaker, the Dallas 
Times Herald, on Sunday, May 12, 1968, 
reported on a job fair held in Dallas, 
Tex., under the auspices of the Dallas 
Chamber of Commerce and the Texas 
Employment Commission. The project 
succeeded in matching 3,500 youths from 
low-income families with summer jobs 
in private industry. This summer em- 
ployment will permit most of these 
young people to save enough money to 
continue their schooling in the fall. I 
wish to point out, Mr. Speaker, that the 
job fair was made possible through the 
interest of the local Dallas business com- 
munity. In my opinion, this is the proper 
approach—the only practical approach 
in keeping with the American tradition 
of free enterprise—to the eradication of 
the root-causes of poverty. 

Some 3,500 YourHs FIND WORK AT JOB Fam 
(By Tommy Ayres) 

A wide grin graced the face of one Charles 
Richards—he had a job. 

Charles is 16. He is a junior at Lincoln 
High School. He wants to be a doctor. But 
before Saturday, the prospect of his even at- 
tending college was a remote one. 

He was one of almost 4,000 Dallas area 
youngsters who showed up for interviews in 
a massive summer job signup at the State 
Fair. More than 3,500 youths were successful. 

As for Charles, he will work this summer 
for Anderson Clayton Brothers Funeral 
Home. He will receive $1.60 an hour, for 40 
hours a week. 

“I am going to save as much as I can,” he 
assured, “I want to go to college and take 
medicine. 

“I wanted a job this summer, and I was 
going to try to find one,” he said. “But I 
D know if I could have made it without 
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The scene of the giant Job Fair was the 
Women’s Building at the State Fairgrounds. 

From wall to wall stood rows of tables. At 
the tables sat dozens of employers—inter- 
viewing youngsters for jobs, and hiring them. 

It was all hectic—and heartening. And it 
climaxed an all-out effort by the Dallas 
County business community, the Dallas 
Chamber of Commerce, and Texas Employ- 
ment Commission, to find jobs for the youth 
of the area this summer. They were most 
successful, 

The Job Fair was conceived by the Urban 
League of Greater Dallas, nurtured by the 
Youth Opportunity Committee and coordi- 
nated by the Dallas Chamber of Commerce. 

“I know,” said Morris Hite, general chair- 
man of the Mayor’s Youth Opportunity 
Committee, “that the employment of these 
youngsters will be of great benefit to Dallas. 
Substantial wages will be paid and hopefully, 
many of these boys and girls will be able to 
save enough to help them continue their 
schooling.” 

All Dallas area youngsters from the ages of 
16 and 22 from low-income families were 
eligible for Job Fair assignments. The appli- 
cants were first screened in Dallas County 
schools. There they were matched and sched- 
uled for interviews with 430 employers of- 
fering more than 3,500 jobs at the Job Fair. 

State, city and federal agencies provided 
529 of those jobs. 

The jobs themselves include a wide 
range—from laborers to bus boy, department 
store sales-people to paste-up work for com- 
puterized type. 

Transportation to and from the Job Fair 
was provided by the Dallas Transit System 
and various volunteer organizations. Free 
soft drinks were provided by various bottling 
companies. 

Members of the Texas Employment Com- 
mission played a major role, taking over in- 
terview responsibilities for 191 of the par- 
ticipating companies. 

The National Alliance of Businessmen 
worked closely with the Dallas chamber in 
an effort to provide many of the jobs. More 
than 200 businessmen volunteered to help 
seek the jobs. 

On hand to help with the sign-ups Satur- 
day were a number of members from the 
Dallas Cowboy football team—among them, 
Frank Clarke. 

“This is something that should have been 
done a long time ago,” he said. “The City of 
Dallas is responding to a sincere and honest 
need. 

“This program is geared to assist the very 
kind of people who would be hard-pressed 
to otherwise find summer jobs,” Clarke said. 
“I think it is a very good thing.” 

And so does Charles Richards. 


NATIONAL FEDERATION OF IN- 
DEPENDENT BUSINESS, INC., TO 
OBSERVE 25TH ANNIVERSARY ON 
MAY 20 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. McCLOSKEY. Mr. Speaker, the 
National Federation of Independent 
Business, Inc., will be celebrating its 
25th anniversary on Monday, May 20. 
I point to its achievements with special 
pride because the federation’s home of- 
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fice is located in the district which I 
represent, San Mateo County, Calif. 

The federation was founded in 1943 by 
C. Wilson Harder, who recently received 
the Small Business Administration’s 
Public Service Award for “outstanding 
service.” This award is the highest honor 
the SBA bestows on individual citizens. 

Today Mr. Harder’s federation has 
grown to include nearly a quarter of a 
million members, making it the largest 
organization of its kind in the world. 

Most of us are familiar with the foun- 
dation through the efforts of its repre- 
sentatives on Capitol Hill and its publi- 
cation, the Mandate. The Mandate car- 
ries with it a tear-off self-mailer ballot 
on pending legislation which each indi- 
vidual businessman fills out and which 
is forwarded to his Representative in 
Congress. I have received a number of 
these ballots, and find that they serve to 
keep me informed on many matters 
which otherwise might escape careful 
analysis. Important as they thus are to 
the legislative process, these ballots, 
numbering more than 4 million each 
year, also serve to indicate the personal, 
active commitment to better government 
on the part of men of proven independ- 
ence and ability. 

The federation’s expressed goal is 
“that our Nation remain the land of op- 
portunity by giving small business fair 
consideration.” I am honored to com- 
mend the members and the leadership 
of the federation on their 25th anni- 
versary of continuing success in promot- 
ing free enterprise and small business. 
I hope we in the Congress can join them 
in constant efforts to reform and cut 
back the cumbersome aspects of taxa- 
tion, paperwork, and bureaucracy which 
so often occur under our democratic 
form of government. 


“STEEL IMPORTS COULD TAKE 25 
PERCENT OF MARKET IN AMER- 
ICA”—PHILIP D. BLOCK 


HON. ROMAN C. PUCINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1968 


Mr. PUCINSKI. Mr. Speaker, the Chi- 
cago Tribune this morning carried a most 
serious report about a speech made here 
in Washington Monday evening by Mr. 
Philip D. Block, chairman of the In- 
land Steel Co. 

I was at the dinner at which Mr. Block 
spoke, and I know that there were many 
steel manufacturers in the Chicago area 
who attended the meeting and who 
shared in his somber warning. 

I believe that Congress can no longer 
delay action on the Iron and Steel Order- 
ly Trade Act, 

The Chicago Tribune article follows: 
“STEEL Imports COULD TAKE 25 PERCENT OF 
MART”—BLOCK 

WASHINGTON, May 14.—Steel imports could 
absorb 25 per cent or more of the United 
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States market if unchecked, Philip D. Block, 
chairman of Inland Steel company, said to- 
day. 

Addressing a meeting of congressmen from 
Illinois, Indiana, and Kentucky, Block said 
that 10 years ago imports accounted for 1½ 
per cent of the steel used in this country, 
but imports rose to more than 12 per cent 
last year and are likely to exceed 15 per 
cent in 1968. 

“There is nothing on the horizon to give 
us confidence that in future years imports 
will not continue to climb at these accelerat- 
ing rates and could reach 25 per cent or more 
of the national market,” he said. 

He asked the congressmen to support the 
iron and steel orderly trade act which would 
limit imports to a fixed percentage of re- 
cent steel usage in the United States. 

Block called the import situation a na- 
tional problem. 

“You, as keepers of the well-being and se- 
curity of the United States, should insist 
that, so long as other nations protect and 
actively encourage their industries and so 
long as there are serious and artificial im- 

in cost factors, we cannot safely 
be the only nation acting as tho unrestricted 
free trade principles govern world markets.” 


YOUR OPINION, PLEASE 


HON. RICHARD L. ROUDEBUSH 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr, ROUDEBUSH. Mr. Speaker, dur- 
ing my four terms in the U.S. House of 
Representatives I have found it extreme- 
ly valuable in my responsibilities here 
to ask my constituents each session, 
“Your Opinion, Please.” 

My annual questionnaire this session 
will go to the residents of the Fifth Con- 
gressional District of Indiana. 

Through this valuable medium of com- 
munication, in addition to frequent per- 
sonal visits to the district, I am able to 
keep in close contact wtih the thinking 
and legislative desires of our citizens. 

Mr. Speaker, under unanimous consent 
I offer my 1968 congressional question- 
naire, entitled, “Your Opinion, Please.” 

The opinion poll follows: 

CONGRESSMAN ROUDEBUSH REQUESTS Your 

OPINION, PLEASE 

DEAR FIFTH DISTRICT RESIDENTS: As your 
Representative in the 90th Congress, it is 
my duty and responsibility to vote on cru- 
cial issues of the day affecting all Americans. 

To assist me in this task I earnestly so- 
licit your opinion on the great issues of the 
day confronting our beloved United States. 

At the same time, I wish to take this op- 
portunity to invite you to contact me for 
assistance on any governmental matter. 

You may write me or call me here in 
Washington at 1503 Longworth Building; 
drop by or write me at the Fifth District 
Congressional Office located in the basement 
of the Post Office Building at Noblesville. 

Whatever your problem or request—be it 
Social Security, veterans affairs, armed forces 
or whatever—we will do our level best to be 
of assistance. Thank you. 

RICHARD L. ROvPEBUSH, 
Member of Congress, Fifth Indiana 
District. 
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YOUR OPINION PLEASE 


Do yon favor: 


. The administration request for a 10 percent surtax on private and corporate income 

Federal financing to create 1,000,000 new jobs and a guaranteed annual income for all z 
. Restricting police Goring riots to avoid brutality charges and further escalation of violence? _ 
iting riots at once with whatever force necessary 
Federal registration and control of firearms? ...--- — 
Congressional action to reverse Supreme Court decisions favoring criminals? _..- --. ESAE 
Congress! action to blunt effects of Supreme Court decision permitting Communists to work in defense 

e ee. ee eras 

More massive Federal spending for the cities, running into the tens of billions?___ 5 

The Roudebush bill (passed in the House; pending in the Senate) to make desec: 
flag a Federal offense punishable by fine and imprison 


. Responsible officials ha 


pe ee 


Tl Seen Bonne: eS eee o. 


Yes No 


10. Congress withdrawing all Federal assistance to college students engaged in rioting, disruptions and other 


campus violations? 


11. Congress cutting off trade with Communist nations aiding North Vietnam? (introduced by Roudebush.) 
etnam, during negotiations, should the United States: 


12. In '] 
a) Cease all bombing? 
b) Withdraw our troops? = 
(c) Agree to a Communist coalition government? 
13. If peace negotiations fail, should the United States: 
a) Resume limited war? en 
b) Permit our forces to seek a military victory? 
c) Withdraw? X 
d) Continue to seek a negotiated settlement? 


e) Other (please explain) 


CALIFORNIA LEGISLATURE ASKS 
FULL FEDERAL FINANCING OF 
PUBLIC ASSISTANCE TO PERSONS 
NOT MEETING STATE RESIDENCE 
REQUIREMENTS 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1968 


Mr. ROYBAL. Mr. Speaker, recent 
Federal court decisions in California and 
other parts of the Nation have declared 
State residence requirements for eligi- 
bility for various public assistance pro- 
grams to be unconstitutional on the 
grounds that they contravene the “equal 
protection of the law” guarantee of the 
Federal Constitution, and that they un- 
duly restrict the freedom of Americans 
to travel at will within the country. 

Because of the tremendous financial 
burden these decisions, if upheld by the 
U.S, Supreme Court, will impose on State 
and county governments, the California 
Legislature has adopted Assembly Joint 
Resolution 35 asking that the Federal 
Government assume the responsibility 
for public assistance payments to persons 
not now fulfilling the current residence 
requirements in the States. 

Since this subject is of vital impor- 
tance to millions of Americans through- 
out the Nation, and because of the deep 
concern local and State government of- 
ficials and taxpayers have expressed in 
this matter, I include the text of As- 
sembly Joint Resolution 35 in the Con- 
GRESSIONAL Recorp at this point: 

ASSEMBLY JOINT RESOLUTION 35 
Joint resolution relative to Federal partici- 
pation in welfare payments to nonresi- 
dents 

Whereas, The Federal Social Security Act 
since its enactment in 1935 has permitted 
the various states to impose reasonable resi- 
dence requirements for eligibility to the vari- 
ous public assistance programs whose costs 
are partly paid by federal funds; and 

Whereas, The Federal Social Security Act 
so provides at the present time, with Call- 
fornia having consistently required a reason- 
able continued residence as an eligibility 
factor for permanent public assistance pay- 
ments; and 

Whereas, A federal court in California and 
other federal courts in other parts of the 


nation have declared the unconstitutionality 
of such residence requirements alleging that 
they contravene the “equal protection of the 
law” guarantee of the Federal Constitution 
and that they unduly restrict the freedom of 
Americans to travel at will within the coun- 
try; and 

Whereas, If this new judicial theory is 
upheld by the United States Supreme Court, 
state and county costs of public assistance 
in California will be tremendously and per- 
manently increased; now, therefore, be it 

Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California re- 
spectfully memorializes the President and 
the Congress of the United States to amend 
the Federal Social Security Act at once so 
as to provide full federal financing of public 
assistance payments made to recipients who 
do not meet the length of residence require- 
ments presently permitted by federal statute 
and contained in the California Welfare and 
Institutions Code and applicable statutes in 
other states, such federal financing to con- 
tinue in each case only until the existing 
length of residence requirements have been 
met by each recipient; and be it further 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States. 


A LOSS FOR AMERICA 


HON. F. EDWARD HEBERT 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. HEBERT. Mr. Speaker, when I 
came to Congress 28 years ago, the name 
of Joe Martin was already firmly im- 
printed on the pages of history. 

No more could be asked of an individ- 
ual than the 42 years of public service 
he gave the people he represented and 
the Nation as a whole. 

I had the pleasure of serving under 
him during his two terms as Speaker of 
the House, and I have never found a 
more dedicated and understanding in- 
dividual. 

He was a giant among men, and Con- 
gress will not soon forget his many con- 
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tributions. A man of the conviction and 
caliber of Joe Martin is a rarity in this 
body, and his experience, devotion to 
duty, and capabilities were unequaled. 

I am proud to have been able to serve 
and work with him, but more important, 
I am proud to say that Joe Martin was 
my friend. 

His death was a tragic loss for his 
family and friends, and without a doubt, 
a loss for America, 


THE LATE JOSEPH W. MARTIN 


HON. WM. JENNINGS BRYAN DORN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1968 


Mr. DORN. Mr. Speaker, the Honor- 
able Joseph W. Martin, of Massachusetts, 
was one of the alltime great leaders of 
this Congress. Not only was Mr. Martin 
a great congressional leader, he was a 
great American and one of the outstand- 
ing leaders of the Republican Party in 
the history of that great political party. 

When I first came to the House of 
Representatives in the 80th Congress, 
Joseph W. Martin was Speaker. It was 
my privilege to serve in the 83d Con- 
gress when Joe Martin was again Speaker 
of the House. 

Mr. Martin was a warm ana close per- 
sonal friend of the man who served 
longer as Speaker than any man in his- 
tory—the beloved Sam Rayburn, of 
Texas. 

As Speaker, and as a Member of this 
great body, Mr. Martin was always gen- 
erous with his time. He was courteous, 
warm, and friendly in his relationship 
with the Members. Mr. Speaker, I recall 
that when I first came to Congress Mr. 
Martin was almost as new at presiding 
as I was with membership in this House. 
During the 1-minute period, I dashed 
into the well of the House shouting, “Mr. 
Speaker” which is the custom in many 
State legislative bodies. My senior col- 
leagues in the well were astounded when 
the Speaker responded to my cry of “Mr. 
Speaker” and recognized me. Later in the 
day, an older Member explained the 
rules to me and advised that I should 
wait my turn in being recognized during 
the 1-minute period. Mr. Martin laughed 
and said he thought there was some- 
thing urgent about my request. 

I shared with Mr. Martin a great ad- 
miration for Gen. Douglas MacArthur. 
When General MacArthur was com- 
mander of our forces in the Far East 
during the Korean war, Mr. Martin be- 
lieved that a great opportunity presented 
itself to win the war and crush Commu- 
nist aggression in the Far East forever. 
I agreed with Mr. Martin and only wish 
that General MacArthur had been per- 
mitted to cut the Yalu bridges, crush the 
Communist aggressor, and unite North 
and South Korea. 

Mr. Speaker, Joe Martin will go down 
in history as a man with great foresight, 
intense patriotism, love of country, and 
love of this great institution—the Con- 
gress of the United States. I will always 
cherish my friendship and association 
with Joseph W. Martin. 
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QUESTIONNAIRE TO THE 39TH CON- 
GRESSIONAL DISTRICT OF NEW 
YORK 


HON. RICHARD D. McCARTHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. McCARTHY. Mr. Speaker, last 
week, I sent out over 140,000 question- 
naires to the residents in my congres- 
sional district. I feel that questionnaires 
are one of the best ways of gaging the 
public's feelings on the many important 
issues facing our Nation today. The re- 
sults of my questionnaire will be tab- 
ulated so that I will get an accurate pic- 
ture of public sentiment in my district. 
A copy of my questionnaire follows: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C. 

Dran FRENDS: Vietnam, our next Presi- 
dent, the dollar drain, crime, riots and ur- 
ban decay, inflation, pollution, these are 
among the major questions and problems 
facing the nation. 

As I have for each of the past three years, 
I would this year appreciate having your con- 
sidered opinion on the major issues of the 
day. 

If none of the choices in this questionnaire 
approximates your views or you would like 
to enlarge on any of the points raised, please 
write me a letter. Thank you! 

Sincerely, 
RICHARD D. MCCARTHY, 
Member of Congress. 
QUESTIONNAIRE 

Please describe yourself as nearly as pos- 
sible in the following: 

O industrial worker 

O professional 

O self-employed 


VIETNAM 


Which one of the following courses of ac- 
tion would you most nearly prefer? 

O Do whatever is ne to win an im- 
mediate total military victory, without limi- 
tation as to weapons, targets, or commitment 
of manpower. 

CO Continue our present course restricting 
ground action to the area south of the DMZ 
while moving toward a negotiated settlement. 

O Withdraw all American forces from the 
area. 


U.S. ECONOMY AND THE DOLLAR 

In order to stopgap inflation, which one 
of the following do you favor? 

O Increasing government revenue through 
the proposed 10% surtax. 

O A smaller surtax and expenditure cuts 
in non-essential programs. 

CO Cutbacks in all programs and no surtax. 


PROBLEMS OF THE INNER CITIES 


What do you think is the most important 
factor in the trouble in our inner cities? 
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O Social and economic disadvantages of 
minority groups. 

O Disrespect for law and order. 

O A combination of the above. 

Which of the following federal measures 
do you favor? 

O Urban renewal and “Model Cities“. 

O The War on Poverty and other self-help 
measures. 

O Increased federal aid to local law en- 
forcement agencies for crime prevention and 
control, 

O Increased aid for housing and education 
in core areas. 

Please indicate your current choice for 
President in next fall’s election from the 
following alphabetical listing. 

Hubert H. Humphrey 

O Robert F. Kennedy 

U Eugene J. McCarthy 

O Richard M. Nixon 

O Ronald Reagan 

O Nelson A. Rockefeller 

O George Wallace 

RO tin Soa 2 ee en sy ee, 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. DERWINSKI. Mr. Speaker, the 
Calumet Index of Chicago, Ill, a com- 
munity newspaper serving localities in 
the far South Side of Chicago and imme- 
diate suburbs, is noted for its keen edi- 
torial observations. An editorial carried 
in the May 12 edition raises some inter- 
esting and necessary questions about 
Government inflationary policy. 

The editorial follows: 

WHERE WILL Ir Exp? 


A UPI press release reports: “President 
Johnson asked Congress. .. to set in motion 
a federal health program aimed at eventually 
providing medical care to every American 
who needs it.” Not so long ago, when mem- 
bers of the medical profession warned that 
proposals for unlimited expansion of federal 
responsibilities in the health care field 
threatened all-out state medicine (social- 
ism), they were generally scoffed at as 
alarmists. 

Inflation caused primarily by excessive gov- 
ernment spending for all manner of services 
has pushed up all costs, including the cost 
of medical care. This has added to the ap- 
peal of programs for government care of 
more and more citizens. As inflationary fiscal 
policies of government push prices higher, 
pressure increases for more government help 
which in turn means more deficits and still 
higher prices. The medical profession has be- 
come a victim of this vicious circle as have 
its patients. 

We seem to have learned nothing from the 
sad plight of Great Britain. For Britain, the 
story of the welfare state is reaching its in- 
evitable conclusion, financial chaos, and in 
the United States, we follow the same path. 
So far as the expanding government health 
care programs are concerned, as one editorial 
comment puts it, “. . . the burden of pro- 
viding for medical aid for the gro mil- 
lions who come under federal programs falls 
on a narrowing segment of the population. 
The final solution in all likelihood will be to 
include the nonindigent and under 65 in the 
health program. Then U.S. medicine will be 
fully socialized.” 
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A SMALL WEEKLY WINS A BIG 
HONOR 


HON. WILLIAM B. WIDNALL 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1968 


Mr. WIDNALL. Mr. Speaker, the 
American Political Science Association, 
aided by the Ford Foundation, annually 
honors 40 newsmen and their newspapers 
for excellence in reporting public affairs. 
This year’s winners, reporters whose 
stories have contributed toward better 
government, come from daily news- 
papers, including such nationally known 
journals as the Washington Post, the 
Chicago Tribune, and the Wall Street 
Journal. 

There is one exception to this list of 
daily newspapers, however. The Ameri- 
can Political Science Asosciation saw fit 
to honor only one weekly newspaper in 
the Nation, the Virginia Observer of 
Norfolk, Va., and its national award- 
winning reporter, Gordon Dillon. Mr. 
Dillon’s stories appearing in a modest 
weekly, operating on extremely limited 
capital, have brought about savings to 
the taxpayers of the United States of 
over $1.2 million. 

I have followed Mr. Dillion’s reporting 
with great interest, ever since his stories 
on an application for a Federal open 
space grant by the city of Virginia Beach. 
The city applied for a $261,000 grant to 
help pay 50 percent of a $522,000 public 
park purchase. Mr. Dillon’s reporting dis- 
closed the fact that the land was assessed 
by Virginia Beach for only $21,000, and 
that the land had been bought by the 
city from a land speculation company, 
which had purchased it only 6 months 
prior for $200,000. The grant was can- 
celled, and the taxes of the people did 
not go to reward profiteers. 

In another instance, Gordon Dillon 
exposed the convenient rerouting of a 
Federal highway through part of the 
Great Dismal Swamp in Virginia, which 
had been rezoned for industrial use 
shortly after speculators had purchased 
the land. Had the deal gone through, the 
American taxpayer would have been 
forced to pay higher prices for land in- 
dustrially zoned than for the same land 
which under normal circumstances 
would be simple swampland. Mr. Dillon’s 
story prompted the U.S. Bureau of Roads 
to compel the Virginia Highway Depart- 
ment to revert to its original plan for 
the highway, thus saving over $1 million 
in construction and acquisition costs. 
Additional Dillon stores included a series 
that resulted in the dismissal of the Vir- 
ginia State highway commissioner. 

Then there was the situation described 
in Mr. Dillon’s articles involving the 
Rosemont housing project being built in 
Norfolk in a federally supported project. 
New homes planned for the area were 
not only above the average income of 
area residents, but would have been par- 
ticularly hard on the Negro minority. It 
was estimated that only 7 percent of the 
Negro families earned enough even to 
qualify for the VA or FHA loans. I per- 
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sonally looked into this situation and 
found out that the homes built on fed- 
erally financed land did not compare in 
price with VA-FHA approved homes 
being built by private builders on pri- 
vately purchased land who had not bene- 
fited from a Federal subsidy of clearance 
costs. We can hope that this project’s 
story will prevent repetition in the 
future. 

Mr. Speaker, certainly the Congress 
should congratulate all of the 40 report- 
ers selected by the American Political 
Science Association for their part in 
bringing about better government in our 
Nation, which is a cause to which we are 
all committed, but I would suggest that 
perhaps a special accolade should be ex- 
tended to a reporter for a small weekly 
newspaper, Gordon Dillon, and the Vir- 
ginia Observer. 


LUNG CANCER AMONG ASBESTOS 
WORKERS 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. BINGHAM. Mr. Speaker, the sub- 
ject of occupational safety and health, 
the object of H.R. 14816, may seem highly 
abstract to some. However, an article ap- 
pearing in the Washington Post graphi- 
cally illustrates one of the many aspects 
of assuring safer and more healthful 
places to the 80 million employed Ameri- 
cans. The article—which is of special 
interest in view of the fact that H.R. 
14816, the Occupational Safety and 
Health Act of 1968, introduced by the 
gentleman from Michigan [Mr. O'HARA], 
and others, is in the markup stage in the 
Select Subcommittee on Labor—follows: 

RAPID INCREASE IN LUNG CANCER NOTED 

AMONG ASBESTOS WORKERS 
(By Thomas O’Toole) 

One out of five asbestos insulation workers 
in metropolitan New York now dies of lung 
cancer, an eminent physician told Congress 
yesterday. 

“If these figures are projected to the coun- 
try as a whole, and if no improvement in the 
health hazzards these men face is achieved,” 
said Dr. Irving J. Selikoff, “we may look for- 
ward to perhaps 6000 deaths of lung cancer 
and perhaps 15,000 deaths of cancer in gen- 
eral in this single asbestos trade alone.” 

Dr. Selikoff is professor of Community 
Medicine at New York’s Mt. Sinai Hospital 
and president-elect of the prestigious New 
York Academy of Sciences. 

Testifying before the House Select Labor 
Subcommittee, Dr. Selikoff said these statis- 
tics come as no surprise“ to asbestos industry 
observers. 

“In 1935,” said Dr. Selikoff, “Dr. Kenneth 
M. Lynch, now Chancellor of the University 
of South Carolina, described the case of lung 
cancer in a man who also had asbestosis,” a 
combination he said was rare. But since then, 
Dr. Selikoff said, numerous similar cases of 
this association were recorded.” 

The New York doctor told the Subcommit- 
tee, which is holding hearings on President 
Johnson’s proposed Occupational Safety and 
Health Act that nobody has taken steps to 
curb the spread of cancer in asbestos work- 
ers, despite the mounting evidence that the 
disease is on a rapid rise. 

For the past six years, Dr. Selikoff said, 
he has conducted an intense study of 632 
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asbestos insulation workers belonging to the 
New York and New Jersey locals of the As- 
bestos Workers Union. 

The 632 men had been asbestos workers 
since 1942. Dr. Selikoff said. On the basis of 
normal life expectancy trends, 203 could have 
been expected +o die by 1962. But, instead, 
said Dr. Selikoff, 255 men died. Looking for 
the reason behind the extra 50 deaths, he 
said, it became evident “that cancers of sey- 
eral types” were responsible. 

“We might have expected six or seven 


deaths due to lung cancer,” he went on, but 


there were 45. And while we would have ex- 
pected nine or ten cancers of the stomach 
or colon, there were 29.” 

Dr. Selikoff explained that the “people who 
work in a dusty atmosphere not only breathe 
it in, they eat it, too.” 

Since 1962, he said, “the figures have been 
even worse. 

“While we would have expected 50 men 
to have died in the past five years,” Dr. 
Selikoff said, there have been 118 deaths. 
While we would have expected three to have 
died of cancer of the lung or ploura, 28 have 
died of this disease.” 

Of equal concern, Dr. Selikoff went on, is a 
relatively new tumor related to asbestos ex- 
posure called mesothelioma, which is a can- 
cer of the lining of the chest or peritoneum. 

This is such a rare cancer, Dr. Selikoff said, 
that it is found to cause one out of every 
10,000 deaths. But of the 113 deaths in the 
asbestos worker group in New York, he said, 
13 have been from mesothelioma. 

“This makes it one out of every 10 deaths 
among asbestos workers,” he said, “instead of 
one out of 10,000.” 


SBA HELPS PITTSBURGH WOMAN 
BECOME “SMALL BUSINESSWOM- 
AN OF THE YEAR” 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1968 


Mr. MOORHEAD. Mr. Speaker, a resi- 
dent of the Pittsburgh area, Mrs. Roberta 
Lewis, has been named Pennsylvania’s 
“Small Businessman of the Year” by the 
Small Business Administration. 

SBA Regional Director F. A. Thomassy, 
who recognized her courage and deter- 
mination to succeed and helped her get a 
loan to establish her successful “Hors 
D’Oeuvres by Roberta” shop, nominated 
her for the award. 

An article about Mrs. Lewis and her 
long struggle for success appeared in 
the May 13 edition of the Pittsburgh 
Press. As an example of the kind of re- 
sults that the Small Business Adminis- 
tration and energetic people like Mrs. 
Lewis can achieve by working together, 
I insert the article at this point in the 
RECORD: 

SMALL BUSINESSWOMAN EARNS BIG STATE 

HONOR 
(By Sherley Uhl) 

Pennsylvania’s “Small Businessman of the 
Year” is a businesswoman who rose from 
coal miner’s daughter to successful owner of 
a specialty food shop here. 

Tomorrow, Mrs. Roberta Lewis will be hon- 
ored here and in Harrisburg for the determi- 
nation that enabled her to surmount all 
adversity . . . including the fact that she is 
a Negro, 

Her new title was conferred by the Small 
Business Administration (SBA). 
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PROVIDED LOAN 


It provided the loan with which she opened 
her shop, “Hors D’Oeuvres by Roberta,” last 
June in Sleepy Hollow Shopping Center, 
Castle Shannon, 

At 10:45 tomorrow at City Hall, Mrs. Lewis 
will recelve the compliments of mayor Joseph 
M. Barr. 

Then she will fly to Harrisburg for presen- 
tation of the SBA award by John Tabor, sec- 
retary of labor and industry. 

Later she will receive copies of commenda- 
tory resolutions passed by both the Senate 
and House. 

Born in McHenry, Ky., she moved with 
her impoverished family to West Virginia and 
then to Pennsylvania as her father struggled 
to find and hold jobs in a declining mining 
industry. 

Forced to leave school in the seventh 
grade, she supported herself by working as 
a domestic (she is now coauthoring a book 
on her career, ironically called Through 
Your Back Door”). From her meager income, 
however, she managed to pay for a course 
in hotel management. 

BECAME SUPERVISOR 


Subsequently she obtained supervisory 
jobs in Pittsburgh hotel and restaurant 
kitchens, and sought to advance herself by 
studying voice at the YWCA and drama at 
the Pittsburgh Playhouse. 

She had no show business ambitions, she 
explained, but merely wanted “to improve 
my poise and posture”—because by now she 
was lecturing at food shows and demonstra- 
tions. 

She was, she recalls, one of the first Ne- 
groes to appear on a TV commercial when 
she was featured on old station WDTV (fore- 
runner of KDKA-TV), as a frozen food 
expert. 

Since 1940, she has been married to T. 
Harvey Lewis, Sr., a shipping clerk at the 
Canteen Corp. of Pittsburgh. 

Before she opened her own business, Mrs. 
Lewis was with the Roosevelt Hotel, Colony 
Restaurant in Mt. Lebanon and Bolan's 
Restaurant in East Liberty. 


CHILDREN DOING WELL 


Her eldest son owns a trucking business 
and a second son is an auditor for the Alumi- 
num Co, of America. Her older daughter, a 
college graduate, is the wife of a Westing- 
house Electric Corp. salesman and her young- 
est daughter hopes to teach school. 

Mrs. Lewis, an hors d’ouevre pioneer, be- 
gan to experiment with morsels on tooth- 
picks 20 years ago while preparing food for 
Kaufmann’s Department Store. 

She now sells 75 original combinations, in- 
cluding such favorites as corn muffins top- 
ped with cranberries and sausage; tiny stuf- 
fed cabbage rolls, and muffins with seasoned 
meat and kidney beans. Allegheny Airlines 
is her biggest customer. 

Mrs. Lewis, who was nominated for Small 
Business champ by SBA Regional Director 
F. A. Thomassy, credits her success to her re- 
Tusal to recognize the word can't.“ 

“Whenever anybody told me I couldn't do 
anything,” she said, “that’s when I did it.” 


CELANESE CORP. SUPPORTS 
EDUCATIONAL TV 


HON. EDITH GREEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mrs. GREEN of Oregon. Mr. Speaker, 
I would like to call attention to an ex- 
cellent corporate effort being made by 
the Celanese Corp. to advance public 
awareness of our great teachers and 
teaching institutions. The series on great 
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teachers, which they have made possible 
with a grant to the national educational 
television, will be a source of inspiration 
to all those in the profession and those 
who may aspire to teaching. 

I am particularly pleased that they 
chose Lloyd Reynolds, of Reed College in 
Portland, Oreg., as one of the men whose 
fine work is highlighted in the series. 
Apart from my pride in seeing one of 
Oregon’s great teachers receive national 
recognition through television, I am 
heartened to see educational TV benefit- 
ing through financial support from pri- 
vate enterprise. 

In Oregon our educational television 
network is State-supported, receiving its 
funds through the State system of higher 
education. Recently our network has 
sought to broaden its financial base by 
encouraging private enterprise to sup- 
port ETV programing in the interest of 
public service, in the same manner as 
Celanese has done with national educa- 
tional television’s great teachers series. 

Educational stations, not only in my 
own State but throughout the Nation, 
turn to local business and industry and 
to interested citizens for a helping hand 
in meeting the high costs of serving their 
communities’ educational and cultural 
needs. 

I commend Celanese and other private 
enterprise which have supported educa- 
tional broadcasting across the nation. 
Such public service gestures from the 
private sector of our economy can help 
educational broadcasting achieve the 
broad base of support necessary to its 
well-being. 


THE AMERICAN LEGION—A PROUD 
ORGANIZATION—LOOKS TO THE 
GOLDEN ANNIVERSARY OF ITS 

_ FOUNDING IN ST. LOUIS, MO. 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mrs. SULLIVAN. Mr. Speaker, the city 
of St. Louis is proud of the record that 
has been written by the founding of so 
many of the great national organizations 
at meetings held within the city. One 
of these with which all Americans are 
familiar and which has written an out- 
standing record of patriotism and service 
throughout the 49 years since its first 
meeting in St. Louis held May 8-10, 1919, 
is the American Legion. 

I have a deep personal pride in the 
American Legion since my late husband, 
John Berchmans Sullivan, was a member 
and past commander of Quentin Roose- 
velt Post No. 1—the first established in 
the United States—and I am a member 
of its auxiliary. 

In connection with the plans which are 
being made for its golden anniversary 
in May 1969, the Honorable WRIGHT PAT- 
MAN introduced a bill providing for a 
commemorative medal for its 50th anni- 
versary. The subcommittee of the House 
Banking and Currency Committee, of 
which I am chairman, handled the bill 
which was passed by the House and Sen- 
ate and became Public Law 90-127 on 
November 4, 1967. 
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The two great St. Louis newspapers, 
the St. Louis Globe-Democrat and the 
St. Louis Post-Dispatch, have carried 
articles recently, telling of the accom- 
plishments, aims, and purposes of the 
American Legion as it approaches the 
50-year mark, which I commend to you 
for your consideration. I place them in 
the Recorp, as follows: 


[From the St, Louis Globe-Democrat, May 
11-12, 1968] 

THEY'RE Proup To BE AMERICANS—MEMBERS 
or AMERICAN LEGION, WHICH Was BORN IN 
Sr. Lovis 49 Years Aco, Foster Goon 
CITIZENSHIP 

(By Jack Jones, chief of Globe-Democrat’s 

Jefferson City bureau) 


One of the places where patriotism stays 
in vogue is in the ranks of the American 
Legion. 

This has a special significance for St. Louis, 
for it was here that those ranks began to 
form nearly a half-century ago. 

In studied contrast to draft-card burning, 
irresponsible pacifism and a growing disre- 
spect for democratic institutions stand 2,- 
500,000 Legionnaires—men who have served 
their nation in the armed forces in two 
world wars and a series of lesser conflicts 
which haye threatened the survival of those 
institutions. 

In Missouri, close to 58,000 veterans wear 
the distinctive red, white or blue military 
caps denoting their membership in the 
Legion. 

The red denotes national office, the white a 
state post, 

Dr. Harry E. Goddard, of Kennett, Mo., de- 
partment commander, wears the white. But 
he declares himself to be “A blue hat at 
heart.” 

For it is in the hearts of the rank and file 
Legionnaires that the real spirit of Ameri- 
canism resides. They give of their time and 
their treasure to promote a keener sense of 
American heritage and tradition. 

That tradition was succinctly defined last 
year by the late publisher of the Globe- 
Democrat, Richard H. Amberg, who was key- 
note speaker at the 1967 Missouri depart- 
ment convention in Kansas City. 

“It is a tradition of fighting for the right,” 
Mr. Amberg observed, “A tradition of not be- 
ing pushed around, a tradition of being in 
favor of the little guy and in favor of law 
and order.” 

Just a few days before his death, Mr. Am- 
berg was named the recipient of the Legion's 
fourth estate award at the 49th national 
convention in Boston, the birthplace of the 
American Revolution. 

The birthplace of the Legion was in St. 
Louis May 8-10, 1919. 

The concept of establishing a veterans or- 
ganization following the armistice of World 
War I had begun to emerge in France even 
before the hostilities ended. 

But it was in St. Louis some months later 
when advance committees comprised of dele- 
gates from each of the states met to formu- 
late the actual purposes, aims and organiza- 
tional structure of the American Legion, 

It was in St. Louis at that caucus where 
the constitution was adopted. 

Its preamble, which has remained un- 
changed, reads: 

Preamble to the constitution of the Amer- 
ican Legion for God and Country, we asso- 
ciate ourselves together for the following 


purposes: 

To uphold and defend the constitution of 
the United States of America; 

To maintain law and order; 

To foster and perpetrate a one hundred 
per cent Americanism; 

To preserve the memories and incidents of 
our associations in the great wars; 

To inculcate a sense of individual obliga- 
tion to the community, state and nation; 
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To combat the autocracy of both the 
classes and the masses; 

To make right the master of might; 

To promote peace and good-will on earth; 

To safeguard and transmit to posterity the 
principles of justices, freedom and democ- 
racy; 

To consecrate and sanctify our comrade- 
ship by our devotion to mutual helpfulness. 

Nine days after the St. Louis caucus, the 
66th Congress of the United States enacted 
legislation formally recognizing the Amer- 
ican Legion as a corporation formed “to up- 
hold and defend the constitution of the 
United States of America; to promote peace 
and good will among the peoples of the 
United States and all the nations of the 
earth; to preserve the memories and inci- 
dents of the two world wars (as amended 
in 1942) fought to uphold democracy; to 
cement the ties and comradeship born of 
service; and to consecrate the efforts of its 
members to mutual helpfulness and service 
to their country.” 

It is in service where the Legion has ex- 
celled over the ensuing 49 years. 

On the national level, the Legion has in 
addition to its continuing promotion of 
Americanism, undertaken extensive programs 
in fields of child welfare, rehabilitation 
of the disabled, and national security. 

The Missouri department of the American 
Legion is one of the oldest in the nation, 
formed at the convention in Jefferson City 
just a few months after the St. Louis caucus. 
Within the year, its membership exceeded 
18,000. 

Its present adjutant, Aubrey W. Sullivan, 
coordinates a number of Legion activities 
from the department’s headquarters in Jef- 
ferson City. 

Among them are the annual oratorical con- 
test, the American Legion Missouri Boys 
State, American Legion Baseball, ROTC 
awards, and more recently the establishment 
of the Legion's Law and Order program. 

Up to 5,000 high school students each year 
participate in the oratorical contest, speak- 
ing extemporaneously on some facet of the 
U.S. Constitution. 

The 34th annual contest sponsored by the 
Missouri department and its local posts has 
just recently been completed. Medals and 
scholarship prizes for those contestants who 
worked their way through school county, dis- 
trict and zone competition into the state 
finals totals more than $1,000. 

Winners at the state level then enter na- 
tional competition. 

The American Legion Missouri Boys State, 
an annual exercise in citizenship training 
and practical experience in simulated state 
government, is held on campus of Central 
Missouri State College at Warrensburg. 

It began in Fulton in 1938 with 180 boys 
attending. More than 950 are expected to take 
part in this year’s assembly which is sched- 
uled for June 15-22. 

American Legion Baseball, which has pro- 
duced several major league athletes, pro- 
motes sportsmanship and wholesome compe- 
tition. The teams are sponsored by local posts, 
often in cooperation with businesses, 

Last year, 107 teams were fielded under 
the Legion banner. 

Missouri is one of three departments con- 
ferring awards to college reserve officer train- 
ing corps cadets for military or scholastic 
excellence. 

In 1967, in the midst of growing civil dis- 
order and disobedience, the Missouri depart- 
ment inaugurated its law and order program 
in an effort to foster renewed respect in laws 
and the agencies charged to enforce them. 

Mr. Amberg was named chairman of the 
Legion’s first Law and Order Committee in 
Missouri, and that committee went right to 
work to set up guidelines for local groups to 
follow in their own communities. 

The current chairman of that committee 
is Maj. Gen. Lawrence B. Adams, Jr. Adju- 
tant General of the Missouri National Guard. 
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Commander Goddard summarized the 
meaning of the Legion in these words: 

“In the American Legion, I find the basic 
ingredients for keeping America strong, re- 
spected, and continued freedoms for her peo- 
ple. 

“The Legion, as we so often mention, is 
committed to serve God and Country, and 
has done just that for the past 50 years. 

“By the events in his life, the former mili- 
tary man has a better conception of America 
and her ideals. His service renders him eligi- 
ble to belong to the American Legion. It 
gives him a feeling of owning a great share 
in his homeland, and working in the Amer- 
ican Legion is considered by millions to be 
continued service and respect to country. 

“We of the American Legion in Missouri 
are proud of the fact that this great or- 
ganization became a reality through the 
founders, meeting in the St. Louis caucus in 
May, 1919.” 


[From the St. Louis Post-Dispatch, May 12, 
1968 


Peace Must Be WirH Honor, LEGION 
CoMMANDER Says 


William E. Galbraith, national commander 
of the American Legion, said here yesterday 
that Americans should accept no compromise 
on a “peace with honor” in Vietnam. 

Galbraith spoke at a Legion founders’ day 
luncheon in the Boulevard room of the 
Sheraton-Jefferson Hotel. About 200 Legion 
members and their wives attended, including 
26 men who helped found the organization 
49 years ago. 

“It is our hope and prayer that peace can 
be brought to Vietnam,” Galbraith said. 
“But although we look forward to a nego- 
tiated peace, we should not forget that we 
have more than 500,000 of our young men 
fighting there for a freedom that three gen- 
erations of Legionnaires joined in fighting 
for.” 

He called on Americans to show a united 
front so that the North Vietnamese would not 
misread dissension as national weakness. 

On the subject of riots in American cities, 
Galbraith declares that the Legion and its 
members “are not witch-hunters.” But he 
suggested that a national survey be made 
to see “if our laws are adequate with respect 
to acts of sedition, acts of treason, acts of 
inciting a riot.” 

If they are not, he said, “then the Legion 
would speak out to encourage the Congress 
to enact such laws so that we can again 
live in security and peace in our own homes.” 
The remark drew applause. 

Also yesterday, tentative plans for the 
Legion's fiftieth anniversary celebration here 
next year were announced. 

The plans include an eternal flame in the 
vicinity of Soldiers’ Memorial, and a meet- 
ing of the Legion’s national executive com- 
mittee here next May 8, 9 and 10. 

In other action yesterday, it was decided 
to name President Lyndon B. Johnson and 
former Presidents Dwight D. Eisenhower and 
Harry S. Truman as honorary presidents of 
the society of American Legion Founders. 

The Founders Day program yesterday be- 
gan with a wreath-laying ceremony at the 
American Legion plaque at the Union Elec- 
tric Building, Twelfth boulevard and Locus 
street, and closed with a dinner last night. 


HON. JOSEPH W. MARTIN, JR. 
HON. J. IRVING WHALLEY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES y 
Thursday, May 16, 1968 


Mr. WHALLEY. Mr. Speaker, the pass- 
ing of the Honorable Joseph W. Martin, 
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Jr., represents a great loss to America as 
he was one of the Nation’s outstanding 
men. His passing is especially mourned in 
this House of Representatives. 

He dedicated over a half a century to 
public service and directed this Chamber 
as Speaker of the House for the 80th and 
83d Congresses. 

Joseph Martin, who served so long and 
so well the people of Massachusetts and 
his beloved country, was a man whose 
integrity and decency will be long re- 
membered in these halls and throughout 
this Nation. 

He served in some of the most difficult 
jobs this House offers and devoted many 
years of hard work to the ideals of our 
country. 

We must not only grieve his passing 
but also rejoice that he had lived to give 
his life in public service to the entire 
Nation. His selfish dedication is an in- 
spiration to all of us. 

Joe Martin was a good man. He de- 
served the confidence, trust and respect 
he earned from his colleagues. He won 
my warm, personal affection. 

We shall long cherish the memory of 
the Honorable Joseph Martin, Jr. 


LAW AND ORDER COMMEMORATIVE 
POSTAGE STAMP 


HON. ED REINECKE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. REINECKE. Mr. Speaker, I should 
like at this time to commend the Post 
Office Department for issuance of the 
6-cent law and order commemorative 
postage stamp, which occurs tomorrow, 
May 17, during this Police Week. 

I would also like to commend a woman 
in my congressional district for her ef- 
forts to secure issuance of a U.S. post- 
age stamp honoring the profession of 
law enforcement. Mrs. John J. Devine 
deserves the thanks of her community 
for her efforts in encouraging the Postal 
Department to issue a stamp honoring 
the people who bear the responsibility 
of maintaining law and order. 

Mrs. Devine, who lives in Burbank, 
Calif., was corresponding secretary of 
the Women’s Club of Burbank last March 
when she began her project of interest- 
ing persons in the issuance of such a 
stamp. Through her efforts, the project 
was approved by her club and later the 
convention of the Sierra Cahuenga Dis- 
trict No. 15 of the California Federation 
of Women’s Clubs. Later at the State 
convention, her efforts were recognized 
by the delegates attending and coopera- 
tion of the General Federation of Wom- 
en's Clubs in Washington, D.C., was 
sought. 

Mrs. Devine presented her suggestion 
to me last June, and I, in turn, imme- 
diately presented her idea to the Post 
Offce Department. 

The purpose of both the law and order 
stamp and Police Week is to produce 
among the populace an awareness and 
reaffirmation of the traditional role 
which the law-enforcement officer plays 
in protecting the people of America. The 
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policeman is, and should be considered, 
a friend of each and every citizen he 
serves. This stamp, as well as the ob- 
servation of Police Week, is intended to 
foster respect for law and order to en- 
courage a better understanding between 
police and society. I heartily commend 
this contribution by the Post Offce De- 
partment to the development of har- 
mony and concord among our citizens 
and to the cause of law and order, which 
must be preserved. 

It is, in this connection, appropriate 
that the month of May has been desig- 
nated as “Crime and the Community 
Month” by the National Broadcasting 
Co. During this month NBC stations in 
Los Angeles, New York, Chicago, Wash- 
ington, and Cleveland are presenting spe- 
cial programs relating to problems in 
their local communities. Station KNBC 
of Los Angeles is broadcasting 23 sepa- 
rate programs during May which will 
deal with local crime and its possible 
eradication by community-police coop- 
eration. Among these programs are “Peo- 
ple and the Police,” “Crime in the 
Streets,” “View From the Bottom,” and 
“Youth and the Police.” 

I commend the efforts by our national 
leaders—both Government and civic— 
to deal with the problem of crime in a 
constructive and positive manner. I wish 
them every success in promoting the un- 
derstanding that we all, as Americans, 
so fervently seek. 


TODAY'S NAVY: A SICK 
ORGANIZATION 


HON. JOSEPH Y. RESNICK 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. RESNICK. Mr. Speaker, if there is 
any one lesson that the Arnheiter-Alex- 
ander case has driven home to every 
naval officer loud and clear it is this: If 
you want to move ahead, don’t bruise the 
establishment. If you do, your career may 
be flushed out to sea, whether you are 
right or wrong, no matter who you are. 

Today's Navy has demonstrated, in the 
full view of the American public, that it is 
a sick organization, so arrogant and un- 
yielding that it would rather destroy its 
best officers than admit to a possible error 
in judgment. 

Capt. Richard Alexander learned this 
the hard way when he courageously came 
to Lieutenant Commander Arnheiter’s 
defense because he and many other naval 
officers believed Arnheiter had been 
grossly wronged. For his trouble, this 
brilliant officer whom the Navy has 
trained and groomed for top command 
for 25 years was fired—suddenly and 
without explanation. 

Why is the Navy fighting so desperately 
to prevent a rehearing of the Arnheiter 
case? And why is it dealing out such 
harsh punishment to those asking for a 
rehearing? Captain Alexander put it 
rather delicately, but precisely, to the 
Secretary of the Navy. He attributed this 
fear to “the strong positions already 
taken by senior officers.” 

In plain English, this means the Navy 
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is afraid that a new hearing might result 
in a reversal that would embarrass the 
authors of Arnheiter’s removal, and all 
the highly placed brass who so readily 
concurred with the decision and endorsed 
it. In other words, the myth of naval es- 
tablishment infallibility must be pro- 
tected at all costs. 

Mr. Speaker, there is another aspect of 
this matter which disturbs me: The 
Navy's ability to attract high-caliber offi- 
cers in the wake of the Arnheiter-Alex- 
ander case. What young man would 
choose to surrender his self-respect and 
personal freedom to a blind and vengeful 
system that sacrifices justice and indi- 
viduality upon the altar of arrogance and 
self-protection? 

Last week, two young men, who at one 
time contemplated careers in the Navy, 
testified at my ad hoc hearings. They are 
James B. Roberts, Ann Arbor, Mich., and 
Richard S. Stoddart, Shaker Heights, 
Ohio, who served with Lieutenant Com- 
mander Arnheiter aboard the U.S.S. 
Abbot. I enter their statement in the 
Recorp at this point: 

JOINT STATEMENT OF JAMES B. ROBERTS, ANN 
Anson, MICH., AND RICHARD S. STODDART, 
CLEVELAND, OHIO, BEFORE CONGRESSMAN 
JOSEPH Y. RESNICK, CONCERNING THE RELIEF 
or Lr. Compr. Marcus A. ARNHEITER AS 
COMMANDING OFFICER OF THE U.S.S. “VANCE” 
(DER-387) 

BACKGROUND 


James B. Roberts—graduate of Purdue Uni- 
versity in 1957, and Naval Officer Candidates 
School, Newport; First Lieutenant and Gun- 
nery officer aboard USS Abbot (DD-629) from 
1957 through 1960; engaged in technical 
sales and marketing since 1960; currently 
Vice President of Systronics, Inc., a computer 
terminal :aanufacturer in Ann Arbor, Michi- 
gan. 

Richard S. Stoddart—graduate of Dart- 
mouth College in 1958 as ROTC Regular; 
Communications officer and CIC officer aboard 
USS Abbot (DD-629) 1958 to 1960; Staff Op- 
erations Officer on Staff of Commander, Es- 
cort Squadron 14 from 1960 to 1961; gradu- 
ated from University of Michigan Law School 
in 1964; practiced law in the Cleveland law 
firm of Thompson, Hine and Flory 1964 to 
1968; currently Vice President and Secretary 
of Shaker Savings Association, Shaker 
Heights, Ohio. 

The strange and sometimes bizarre activi- 
ties of the U.S. Navy regarding the relief of 
Lieutenant Commander Marcus A. Arnheiter 
as Commanding Officer of the USS Vance have 
been in the national focus for some months, 

Mr. Arnheiter served as Operations Officer 
aboard the USS Abbot at a time when we 
both were also serving on board the same 
vessel, Stoddart as a subordinate in the de- 
partment which Arnheiter headed, and Rob- 
erts as a fellow department head. We would 
not be so presumptuous to assume that we 
could add a great deal to the testimony of the 
many articulate career naval officers who 
have supported Mr. Arnheiter, but we believe 
that we might add perspective to your inves- 
tigation, n Resnick, in discussing 
the attitude and reaction that we had as ex- 
officers who chose not to remain on active 
duty in the navy. 

Had we remained in the navy service, we 
would have probably by now received an 
executive officer billet, or perhaps even a 
small command. We assume therefore, that 
we probably reflect the views of hundreds 
of young naval officers in the age 30-35 
bracket. Most of them would find it im- 
possible to express their concerns and fears 
because of the incredible disciplinary action 
which was taken against one officer within 
the establishment who had the courage to 
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support Lieutenant Commander Arnheiter. 
Certainly no junior officer, on his way up 
and intent upon a career, could now afford 
to voice the opinion that the Arnheiter case 
has been a travesty of justice. 

Congressman, this case is far bigger than 
Just the man involved or the fate of a naval 
career. It affects every man in uniform in the 
service of this country, for it strikes at the 
very foundation of the military command 
structure, and the ability of a commander 
of his vessel or unit to maintain and insist 
upon discipline. If this case as it now stands 
is to be considered a precedent, then all 
commanders in the U.S. Military, particularly 
those in the Navy, must be constantly on 
guard lest dissatisfied subordinates take 
steps to overturn them. A disturbing ques- 
tion that appears in order and particularly 
relevant to Arnheiter’s case, is whether the 
growing permissiveness and challenge of au- 
thority that pervades our society today has 
in fact been nurtured within the Naval es- 
tablishment, 

We have attempted to thoroughly famil- 
iarize ourselves with the background and 
facts of the Arnheiter case. We feel it is 
significant, and pertinent, that we find 
nothing to indicate that Lieutenant Com- 
mander Arnheiter was any different an in- 
dividual while he had command of the USS 
Vance than he was as Operations Officer of 
the USS Abbot. Arnheiter was, in our opin- 
ion, a competent, squared away, dedicated 
officer who constantly endeavored to instill 
pride of ship and naval tradition in crew and 
Officers alike. Without question, he was a 
masterful ship handler, and as the senior 
watch officer, he thoroughly trained others 
in the safe navigation and conning of the 
ship. As Operations Officer, he did an out- 
standing job in operational briefings, in 
priming the officers and men for the mission 
at sea. As any Navy man knows, Congress- 
man, there is a certain quality to life aboard 
ship at sea which exists nowhere else in the 
world. A combatant ship’s ultimate mission 
at sea is to be constantly prepared for a 
single purpose—to fight. Marc Arnheiter be- 
lieved that a ship which was not capable 
of fighting did not deserve to be at sea. We 
served with Arnheiter on board the Abbot 
when she was assigned as a gun fire support 
ship during the Lebanon crisis in 1958. In 
much the same manner as he successfully 
prepared Vance, and previously the Ingersoll, 
for Vietnam duty, as Operations Officer on 
the Abbot he zealously pursued the task of 
readying our ship for a possible combat 
situation. His efforts included working with 
the Gunnery Department in the organization 
of a landing team, with small arms marks- 
manship drill being held off the fan tail en 
route. As protestant lay leader, at that time, 
Stoddart conducted services and arranged 
for Arnheiter to speak on naval tradition and 
naval heroes as an inspiration to the men 
on their way to a war zone. 

Mare Arnheiter has always had the cour- 
age of his convictions. This was no doubt 
instrumental in his large measure of suc- 
cess as executive officer of the Ingersoll. He 
undoubtedly is aggressive. But it is un- 
fortunate that aggressiveness and innova- 
tion are apparently being condemned within 
the Navy, especially when those attributes 
were being employed to seek out the enemy 
in a war zone such as Vietnam. 

It is incredible to us that subordinate of- 
ficers could convince competent senior officers 
in operational staff positions that Arnheiter 
had done anything but attempt to make the 
Vance a fighting ship worth her salt. Even 
more unbelievable has been the subsequent 
sorry record of cover-up in the entire case— 
an effort which is still going on—and the 
lack of sensitivity and understanding of 
the position taken by Captain Richard Alex- 
ander. During our tour of duty abroad the 
Abbot, Captain Alexander was the command- 
ing officer of a sister ship in the same squa- 
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dron. His exemplary performance and out- 
standing capabilities were well-known 
throughout the squadron. We were not at all 
surprised when he was later selected for the 
much sought after job as commanding of- 
ficer of the USS New Jersey. The action of the 
Navy in handling the Arnheiter affair has 
been deplorable enough, but the destruction 
of Captain Alexander is particularly appall- 
ing. 

How could any young officer today, know- 
ing the facts of the Arnheiter case, really be- 
lieve that he could someday exercise any 
initiative, imagination, or daring in com- 
manding a ship and still be assured of all 
prerogatives of command supposedly guar- 
anteed by Navy regulations? 

We, along with Arnheiter, had the good 
fortune of going to sea on the Abbot under 
exceptionally competent, professional Com- 
manding Officers who exemplified the best 
in naval tradition and leadership. With this 
influence, we both seriously considered navy 
careers. Stoddart had applied and was about 
to be accepted in submarine school. Roberts 
was offered the opportunity for a teaching 
assignment at the Naval Academy as an in- 
centive to remain in the Service. Our re- 
spective decisions to leave the Service were 
based in large part upon an uncomfortable 
awareness of the inherent structure within 
the naval establishment that would permit 
just this kind of demoralizing mess. Career- 
minded young enlisted men and officers alike 
who are familiar with the actual facts of the 
Arnheiter story must be disturbed by the 
fate of needed men like Alexander and Arn- 
heiter. What appeal is there to men of simi- 
lar stature to remain in the service with this 
example of the Navy's reward for initiative? 

Congressman, today, as private citizens of 
this country, we are appalled by the actions 
of some of our Navy's top echelon and deci- 
sion makers in this case who have apparently 
chosen to disregard the legal rights of Lieu- 
tenant Commander Arnheiter in order not 
to embarrass one another. Marcus Arnheiter 
has asked for a court of inquiry. We believe 
he deserves, at the very least, an opportunity 
to vindicate himself. We urge members of 
Congress to insist that the Secretary of the 
Navy convene a court of inquiry on the Arn- 
heiter-Alexander fiasco. Let the chips fall 
where they may. 


USS. “PUEBLO” INCIDENT 


HON. JAMES H. (JIMMY) QUILLEN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. QUILLEN. Mr. Speaker, the Na- 
tional Executive Committee of the Amer- 
ican Legion in their meeting of May 1-2, 
1968, at Indianapolis, passed a resolu- 
tion in regard to the U.S.S. Pueblo inci- 
dent, with which I am in complete agree- 
ment. 

I said right after the seizure of the 
U.S.S. Pueblo and her crew: 


During a crisis like this, we are first of all 
Americans, and we must rally to whatever 
action is necessary. 

Taking an American ship by force, killing 
American men, capturing and holding the 
crew—all are acts of war against our Coun- 
try. 

We must have the courage to put our foot 
down firmly and demand the release of our 
men and ship. If they don’t comply within a 
specified time of our demand, then we must 
go in and get our men and our ship. 

There is no other honorable course for us 
to take. 


I urge my colleagues and the readers 
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of the Recorp to read this resolution and 
support positive action to return the 
U.S. S. Pueblo and her crew to the control 
of the United States. 

U.S.S. “PUEBLO” INCIDENT 


Whereas, The American Legion is deeply 
concerned over the fact that the USS Pueblo 
and its crew have been detained in military 
custody by North Korea since January 23, 
1968; and 

Whereas, at the time of its illegal seizure 
by North Korean gunboats, the National Com- 
mander of The American Legion advised the 
President of the United States by tel 
that this organization strongly backs “all 
determined efforts you deem necessary to 
effect the prompt return to United States 
control of the USS Pueblo and its personnel 
and equipment: and 

Whereas, in his message to the President, 
Commander Galbraith further stated that, 
“There must be no miscalculation on the part 
of our enemies of American resolve at this 
critical juncture,” and that, “We are satis- 
fied that the American public will tolerate no 
undue delay on the part of Communist North 
Korea in this situation;” and 

Whereas, repeated diplomatic representa- 
tions, including resort to the Security Council 
of the United Nations and direct discussions 
with North Korean officials at Panmunjom, 
have failed thus far to produce any sign of 
willingness on the part of the North Koreans 
to return the vessel and crew; and 

Whereas, the Communists there and else- 
where are using this issue for propaganda 
value and, in their typical fashion, are con- 
fusing and distorting the facts in an effort to 
degrade and demoralize the personnel of the 
Pueblo, and to discredit and disparage the 
United States generally; and 

Whereas, these Communist tactics—plus 
the fact that we have not recovered our men 
and property—have tended to lower United 
States prestige among our allies and friends; 
and 

Whereas, continued delay in resolving this 
issue satisfactorily will result in further 
loss of respect for the United States and in 
serious deterioration of our ability to fulfill 
the role of leader of the free world, and 
champion of free Asia; and 

Whereas, the American Legion believes it 
is high time for the United States to re- 
affirm and reestablish its traditional posture 
of defender and protector of our interna- 
tional rights as an independent, law-abiding, 
and God-fearing member of the community 
of nations; and 

Whereas, The American Legion firmly ad- 
heres to the idea that a slogan which helped 
make that tradition is still a valid guideline 
for the foreign policy of this country, 
namely: “Millions for defense, but not one 
cent for tribute;” now, therefore, be it 

Resolved, by The National Executive Com- 
mittee of The American Legion in regular 
meeting assembled in Indianapolis, Indiana, 
on May 1 and 2, 1968, that The American 
Legion— 

, (1) has the utmost sympathy for the plight 
of the men of the Pueblo and their family 
members at home; 

(2) hopes earnestly that persistent diplo- 
matic efforts on the part of the United States 
will soon result in recovery of these men and 
the USS Pueblo itself; and 

(3) insists that this matter must be re- 
solved satisfactorily at an early date; and 
be it further 

Resolved, That if the Communist regime 
of North Korea continues to refuse to re- 
turn the Pueblo and its crew, The Amer- 
ican Legion calls for and will support strong, 
positive action by our Government—includ- 
ing the use of whatever military force is 
required—to restore to United States control 
the personnel of the USS Pueblo and the 
vessel itself. 


EXTENSIONS OF REMARKS 
COMMUNICATIONS FUTURE 


HON. GEORGE P. MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1968 


Mr. MILLER of California. Mr. 
Speaker, Dr. L. A. Pat“ Hyland, vice 
president and general manager of the 
Hughes Aircraft Co., delivered a speech 
entitled “The Future of Communica- 
tions: A Commentary,” which should be 
of interest to anyone interested in com- 
munications, in space, or in science gen- 
erally. 

I know of no one better fitted to deal 
with this subject than Dr. Hyland, who 
has had an outstanding record of over 
50 years in the field of science and a 
great deal of this in the field of com- 
munications. 

I commend his fine speech to the read- 
ing of my colleagues: 

THE FUTURE OF COMMUNICATIONS: 
A COMMENTARY 


(By L. A. Hyland, vice president and gen- 
eral manager, Hughes Aircraft Co.) 

The more than 50 years that I have been 
a communicator have spanned the period 
which marked the end of necessarily local 
communications and the beginning of liter- 
ally unlimited communications, Until quite 
recently there has been little change, ex- 
cept in degree, in the patterns of communi- 
cation from the time of Sir Frances Drake. 
The importance to our habits of Drake and 
the British admiralty can hardly be overes- 
timated, for they conceived the pattern 
which was completed and maintained until 
the advent of the communication satellite. 

In the early development of the British 
Empire, Drake and his successors established 
watering stations at every promontory, con- 
trolling island, and navigable strait around 
the world, beginning the effective domina- 
tion of ocean shipping and communications 
during the days of the sailing craft. As steam 
displaced sail these same geographical points 
became coaling stations. With the develop- 
ment of electrical communications these 
same points were valuable as cable landings 
and later as wireless stations. 

Whatever important control real estate 
was not occupied by the British came under 
the influence of other European powers or, 
to a minor degree, of American interests. 
Communication between points dominated 
by different powers generally was conducted 
through the home capitals, so we find both 
colonialism and geography as the primary 
factors in the structure of long distance 
communications. The limitations of optical 
signalling and, later of wire conductivity, 
controlled short distance communications. 

Technological advances slowly crept in and 
improved and extended, in small increments, 
the utility of communication within these 
basic limitations during the four hundred 
years between the Drake explorations and 
the first synchronous communication satel- 
lite. The important dates then in the his- 
tory of communication are 1570 and 1963. 
Why is 1963 important? Why is the year of 
the launching of the first syncom such a 
major milestone in the history of communi- 
cations? 

To set this in the proper framework I 
must comment on the history of inventions. 
For thousands of years a major invention 
typically resulted in a two-to-one technolog- 
ical improvement over what had existed be- 
fore. 

Some ingenious prehistoric man discovered 
that placing a load on a couple of drag 
sticks enabled him to carry twice as much 
as the load he could carry on his back. Later 
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on some forgotten genius discovered that 
placing the load on a couple of wheels carved 
from a tree trunk would enable him to pull 
twice the load he could move with the drag 
sticks. Initially there were long intervals be- 
tween these major inventions, but the ratio 
of improvement in each was on the order 
of two-to-one. This two-to-one relationship 
persisted for thousands of years until the 
1940’s when nuclear energy came about and 
the historical relationship of two-to-one be- 
came one-million-to-one. In almost any way 
you look at it atomic fission has this million- 
to-one relationship whether for poison, power 
production, explosive energy, or many other 
characteristics, This million-to-one relation- 
ship suddenly was imposed on a two-to-one 
human comprehension and level of adapta- 
bility that has been bred into us for eons 
of time. If you should protest that the 
telegraph or early radio was a jump materi- 
ally greater than two-to-one. I respond that 
you have overlooked the five decades it took 
for the telegraph to be developed and widely 
implemented, and you have forgotten the 
pitiably small reliable power of the early ra- 
dio transmitters. 

With the advent of the communication 
satellite and its million-to-one potential, the 
barriers of geography and the painfully 
erected structures of bureaucracy by which 
our communications have been controlled 
are crumbling. 

Let me recite a few examples, First the rate 
structure. The transoceanic rates for com- 
munication via satellite are not based on 
satellite costs, but are set to protect invest- 
ments already made in cables and radio 
transmission. Although the United States has 
a monopoly on satellite communication be- 
cause of its booster and spacecraft tech- 
nology, nevertheless the protective rates are 
only a temporary umbrella. Other nations, 
especially those in the Communist world, 
will combine to utilize boosters of their own 
and cut under this monopoly with more 
realistic rates. This is not a threat; it is a 
promise if we persist in our present rate 
practices. 

Another example: The cost of establishing 
communication in the underdeveloped or 
sparsely settled countries using conventional 
land-line or land-radio techniques is pro- 
hibitive. But with current satellite tech- 
nology, newly developed beaming systems and 
the capability of multiple voice, television, 
and information channels, there can be re- 
markably flexible choices as to area cover- 
age both for one-way and two-way com- 
munication, 

It is almost a paradox that those nations 
without an existing communications plant 
may be the first to benefit fully from the 
new technology by having a truly modern 
system made possible by satellites. That re- 
sult can flow from the following considera- 
tions: 

All of you who have been in business 
know that the existence of factories, special 
tooling, established markets, and ongoing 
marketing organizations, are a major hin- 
drance in a change-over otherwise enabled 
by newer technologies or changing public 
demands. It is the responsibility of the estab- 
lished manufacturer or operator to intro- 
duce new products in such manner as to 
minimize the prospect of economic loss to 
his customer as well as to himself. This prac- 
tice slows down the adoption of new devices 
or operating modes, particularly where the 
existing investment is large. No better ex- 
ample of this fact could be found than in 
the peculiar way mankind is moving to grasp 
the applications that will be possible as a 
consequence of communication satellites. 
There will be impact not only with respect 
to the satellite systems themselves, but also 
in the changes to other kinds of communi- 
cations which will be forced by adaptation 
to the employment of satellites. 

It is entirely possible that many of the de- 
veloping countries will have modern com- 
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munication systems much sooner, for ex- 
ample, than the United States because they 
have little investment in older systems and 
hence no problem in the writeoff on exist- 
ing investments. 

It may happen, however, that American 
booster and satellite technology export con- 
trols may be a temporary controlling factor 
influencing the rates at which the emerging 
nations will be allowed to progress in com- 
munications. If these ridiculous controls are 
allowed to persist, their main long term re- 
sult will be to accelerate the time when the 
other technically advanced nations will de- 
velop their space technology into export 
quality. The Americans have no corner on 
the supply of brain power or motivation, and 
our past investments can be matched else- 
where. Here, as in many other technological 
and political matters, we should 
that the launching capabilities of Russia, 
and the rapidly expanding capabilities of 
China and other countries, must not be 
ignored. 

Everyone should be aware that France has 
an active space research program and a well 
developed launch facility in the Sahara. In 
collaboration with Germany, France is today 
at work on the Symphonie Communication 
Satellite. Even though the European space 
research organization, Esro, and the launch- 
er development organization, Eldo, have re- 
cently come upon hard times with the with- 
drawal of Italy and the United Kingdom, 
we must expect these problems to be only 
tem impediments to technological col- 
laboration and progress in Europe. I be- 
lieve the Europeans will learn to collaborate 
on the simple grounds that it would be pat- 
ently insane for them not to do so, 

Also, by the way, the French are 
on a discussion of satellite communications 
of some sort with the Russians. 

Meantime the Japanese have an active 
space research program representing both 
the government and private industry. Jap- 
anese industry is quite active in the field 
of satellite communication earth terminals. 

The lesson is plain enough for all to see. 
We dare not be reluctant to supply our 
friends with the service they demand, even 
including the exclusive ownership of satel- 
lites, on a business basis. The foreigners are 
not children. What they want they will in 
time obtain, from whatever is the most fa- 
vorable source of supply. 

The matter of satellite frequency needs 
must be mentioned. The principal divisions 
of the available radio frequency spectrum, 
particularly at the frequencies below some 
10,000 megacycles where bad weather does 
not present a problem, were laid out before 
anyone was to argue the case for 
satellites and for some of the terrestrial busi- 
ness radio services. Since the advent of radio 
communication, with the gradual extension 
of the frequency spectrum utilized, there 
has been a running battle between the num- 
ber of channels available and those who de- 
sire to employ them. The national and inter- 
national agencies have done, for the most 
part, an excellent job of cooperation in laying 
down and forcing reasonable utilization of 
these valuable channels. Their job has been 
made easier by the technological develop- 
ments which have made an ever increasing 
number of channels available to satisfy re- 
quirements, Always, however, some users 
have been offended. But we are now ap- 
proaching the end of this road because the 
spectrum now in use extends from below the 
acoustical range up into the frequencies of 
light. There are certain frequencies which 
ought to be allocated to satellite communica- 
tion and this fact, plus the burgeoning of 
other demands, requires a complete study 
toward the reallocation of all frequencies. 
That will be a large international under- 
taking. 


A major change in any policy of a single 
government is a ponderous, time consuming 
and controversial matter. When that change 
involves all governments in the world and 
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some huge private institutions in an area as 
important as communications, with all of the 
vast interests, investments and bureaucracies 
involved, the undertaking is indeed stag- 
gering. 

Let's review a few familiar facts that will 
affect the nature of the changes which will 
take place. 

First, although publicly used television is 
perhaps only twenty-five years old, there are 
today in this country some 120 million tele- 
vision receivers as against 90 million tele- 
phones, and, of course, the number of radio 
broadcast receivers is far greater than the 
count of television sets. This means then that 
the facilities for mass communications far 
outnumber those for individual communica- 
tion. I am sure that the ratio between the 
numbers of mass receivers and of individual 
terminal handsets will steadily increase from 
here on out. 

Second, both mass and individual com- 
munication systems have heretofore been 
limited by either or both of geographical and 
national boundaries, but these boundaries 
are now becoming meaningless from the 
communications viewpoint. 

Third, in the space of five and one-half 
years the channel capacity of synchronous 
satellites has increased from one two-way 
channel to the many thousands which will 
be provided in the forthcoming military tac- 
tical communication satellite. Parentheti- 
cally it should be noted that every new ven- 
ture into expanded communication channels 
has always been done in the face of ques- 
tions regarding the prospect of the full use 
of the new facility, and always the new fa- 
cility is fully utilized in half the time or less 
of the most optimistic estimate. 

Fourthly, the communications business is 
one of the great growth businesses in the 
developed countries with no saturation in 
sight as the added facilities and services be- 
come available. Yet these developed coun- 
tries account for only a fourth of the world’s 
population. The need for both individual 
and mass communication media in the de- 
veloping countries will provide one of the 
greatest markets of any technological era. 
It is noteworthy that this need could not 
be economically satisfied as long as earth- 
bound, land-lines communication, of what- 
ever source, were the only means by which 
the necessary services could be made avall- 
able. With the advent of high capacity 
satellites having selective area coverage and 
selective beam widths, the economic cost is 
reduced to the point where the most remote 
village could be provided with effective in- 
formation links, whether individual or en 
masse, 

What this all adds up to is that this mil- 
lion-to-one jump in technology has clearly 
outdistanced all of the means heretofore 
adequate to bring order and equity to 
communications. 

That we have done as well as we have with 
the existing administrative, cooperative, and 
regulatory agencies during the progress of 
communications to date has been in my opin- 
ion largely due to the relatively slow rate of 
inventions during the 400 years prior to 
satellites. With the advent of satellites, how- 
ever, and their concomitant ground distribu- 
tion devices, we have a completely new ball 
game. The opportunities never existed be- 
fore, the old rules are not appropriate, the 
administrative agencies obsolescent, and the 
old operating entities are battling the new 
realities in a paradoxically vigorous but 
somnolent passion of yearning for the good 
old days. The next decade will be interesting. 

Now I want to depart from this theme and 
introduce another factor which in my opin- 
ion is even more important. In approaching 
this factor I am going to make the general 
assumption that the institutional, eco- 
nomic, legal, technical, and political factors 
for the new era of communications will even- 
tually be solved. That massive achievement, 
however important and difficult it may be, 
brings us to the significant issue which for 
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the first time can then be seen in its true 
dimensions, That issue is understanding! 
The sole purpose of communications, in 
whatever field, is to transmit and receive in- 
formation which can be understood between 
the parties involved. 

The technological limitations on com- 
munications prior to radio broadcasting kept 
information exchange to relatively simple 
items which could be understood by both 
parties. These were items such as prices and 
other easily definable commercial matters, 
administrative documents, and letters on 
family or social affairs. 

In these cases, conditioning of the minds 
of the parties involved had either taken place 
beforehand, or the subject was easily defined 
in common terms. Where more complex or 
unknown elements entered into the situa- 
tion the common practice was to transport 
one party to the other for face-to-face 
communication. 

Radio broadcasts added a new dimension 
to the problem of understanding. The num- 
ber of people listening was vastly increased 
but the breadth of the language and the 
contents of the material broadcast had to 
be limited by the common denominator of 
audience understanding. The material of the 
programs therefore became limited to 
comedy, light drama, crude violence, music, 
and news—all tightly edited for widest ap- 
peal. The advent of television, first black and 
white and then color, added to the interest 
of broadcast information without much im- 
provement of understanding. At least tele- 
vision requires attention even though the 
program content may be no better. It is, by 
the way, interesting that broadcasting with- 
out pictures is the favorite medium for 
propagandists and charlatans, whereas in 
television the stage setting and make-up are 
as important as the material itself. 

I am making these remarks from the 
standpoint of an American living in an 
environment of education, culture and 
language that is as well informed as any 
national group of people in the world. Yet 
the understanding of this fortunate group 
is so limited that the broadcast material is 
largely aimed at the level of understanding 
of a twelve year old. In Los Angeles we have 
eleven television channels on the air. Only 
one of these regularly offers seriously adult 
programing. We have some fifty radio sta- 
tions locally, and only two of them are 
focused upon the mature audience. We do 
have educational programs—before 7:00 
o'clock in the morning. Once in a while we 
have a churchillian speaker who can reach 
both the twelve year old and the mature in- 
dividual, but this level of understanding is 
the best we have been able to do in the 
United States. 

Now picture in your mind what we shall 
be able to do on a continent-wide, or world- 
wide basis with no common language, with 
millions who have never been out of the im- 
mediate area they were born in, with primi- 
tive cultures and little experience with a so- 
ciety of more than a few hundred people. 
Technology has made it possible for us to 
reach these people. With what do we reach 
them? What is the program content? Will it 
be reduced to the six year old level or should 
we follow the alternative and attempt to 
determine the means by which understand- 
ing can be conveyed through the application 
of the scientific method? Our technology has 
run away from the ability to communicate 
understanding. Anthropologists have re- 
peatedly assured us there is no difference 
between the races in brain capacity and 
ability to learn. The differences which do 
exist at maturity are the consequences of 
environment, education, and superstition. 
The task then is not one of permanently 
degrading the programs to an a priori level 
of understanding, but of how to improve the 
understanding of the audience. Here there 
is both challenge and magnificent oppor- 
tunity. 

Consider a few examples. In our neighbor- 
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ing country, Mexico, there are villages in 
which the national language, Spanish, is not 
spoken. The people have been passed up by 
the general national progress—farming, 
heaith, and nutrition practices have not im- 
proved for centuries. The Mexican Govern- 
ment desires to reach these people and draw 
them into the mainstream of the national 
life. For this purpose instructional television 
giving language lessons in the local dialect, 
instruction in animal husbandry, the care of 
plots of crop lands, in birth control, in how to 
make a piece of simple furniture—these serv- 
ices could easily be provided by satellite link 
and at very low cost per head if the system 
deployment is sufficiently widespread. 

The same problem recurs in nation after 
nation ... India, Pakistan, Brazil, Ecua- 
dor—where concerned governments desire to 
initiate appropriate action programs. 

There is more to the solution than simply 
putting up a small receiver terminal and a 
display tube. One of my staff people recently 
witnessed, in Spain, a showing in a remote 
village of a simple training film on the care 
of chickens for local food production. There 
was a near riot during the showing as a 
peasant overturned the screen in an effort to 
capture the chickens being pictured on it. He 
could not comprehend how the chicken could 
be seen without being present in the flesh. 
He had no understanding. 

For untold centuries we have been gov- 
erned by the lawyers, the priests, the philos- 
ophers and politicians, and in later years 
these have been joined by the professional 
financial managers, none of whom have im- 
proved our understanding a particle. The 
changes that have come to pass, for those in 
the developed nations, are improvements in 
factual knowledge, health, nutrition, and in 
physical facilities. Nothing has been done 
about human mutual understanding. The 
best that can be said for the governing sector, 
the opinion makers—and I must include my- 
self in this indictment—is that they adapted 
the age old principles of control, or influence, 
to the increasing numbers in national units. 
However, we seem to have reached an upper 
limit to which this adaptation can take place 
as evidenced by increased unrest around the 
world. It seems to me we can compare the 
psychological problems to the medical prob- 
lems. Humanity did not get very far so long 
as medicine was practiced by witch doctors 
and superstition. Progress commenced with 
the application of science to the healing arts 
and I submit that progress in understanding 
can be made only by the application of 
science. 

As a matter of fact our progress in tech- 
nology has only recently arrived at the point 
where it can be of use in the humanities. The 
jobs that we have done in technology so far 
are the easy jobs. Except for certain bacterial 

, technology has dealt with ma- 
terials, and non-living organisms. Until the 
aviation and space age, the application of 
systems studies to medicine was unknown, 
yet the human organism is the most compli- 
cated system of systems that exists. 

The big job is ahead of us. It is the mission 
of the engineer to participate and help in 
bringing about an understanding of under- 
standing, just as it has been the mission of 
technology to help improve health. It is the 
function of the engineer to recognize his 
worth and his responsibility to inject him- 
self into the picture. 

The fact that engineering should collabo- 
rate in bringing about understanding appears 
to be self-evident. Unfortunately, however, 
things are not quite as simple as that. Let 
me give you a definition of philosophy— A 
search for truth through logical reasoning 
rather than factual observation”. This is 
what the world had to live with prior to the 
advent of technology. In the absence of facts, 
for example, the philosophers were able to 
debate for years about how many angels 
could occupy the head of a pin. It is a human 
trait that the philosophers were unwilling to 
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give up their dominance of humanity; they 
sought to continue occupancy of their pri- 
mary position in the affairs of men. There- 
fore, I use the word “inject” advisedly with 
respect to the introduction of engineering in 
the search for understanding. 

A current example of the need for tech- 
nological injection is the President’s Task 
Force on Communications Policy which is 
composed of fifteen members, only two of 
whom have any technical background. Of 
these two only one is a communicator. Ad- 
mitting the vital need for participation by 
legal, political, and diplomatic experts, it is 
equally necessary for a substantial number 
of technologists to be represented on such 
a committee to elucidate, project, interpose, 
and judge on the facts relating to the future 
of communications, and to have a vote in 
the policy determinations. The facts relat- 
ing to the achievement of understanding 
and to the evolution of the great potential 
of communications technology are not self- 
evident to the technically unprepared, how- 
ever sophisticated they otherwise may be. It 
is not enough for a policy organism merely 
to consult with technologists. The engineer 
must be an integral and equivalent part of 
the decision-making process. In these days 
of rapid technical change it is difficult even 
for an expert to keep up with progress and 
develop that judgment which comes from a 
lifetime of experience in his field. 

In our industry, we have what is called 
Murphy's law which states that: In the 
absence of sure knowledge any choice is 
bound to be wrong”. Therefore, I submit 
that the time has arrived for the develop- 
ment of knowledge so that we may ulti- 
mately bring understanding to the peoples 
who are making use of the communications 
achievements now made possible. 

As I look back upon the last fifty years 
which have spanned the transition from 
semaphore and heliograph to television and 
satellite, I cannot help but be impressed 
with the great transition that has taken 
place in the communication field, and by 
the technically magnificent foundation that 
has been built. I look ahead to a structure 
which will go a long way towards bringing 
about better understanding within our own 
Nation and throughout the world at large. 
I envy the opportunity that you people in 
this room will have to participate in build- 
ing this structure, and I wish you God- 
speed in getting along with the job. 


WORLD ORDER PROJECT 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1968 


Mr. RARICK. Mr. Speaker, the pro- 
moters of a new world order—hiding 
behind man-made law—continue their 
project to equalize the world colony. 

Questions such as whose law? By what 
authority? And who decides who will be 
in control?—go unanswered. 

I place a New York Times release, 
dated May 8, in the Recor at this point: 
Law Group To DRAFT WORLD ORDER PLANS 

Princeton, N.J., May 8.—Officials of the 
World Law Fund announced today a project 
in which teams of scholars and public figures 


in seven areas of the world will develop mod- 
els of world order, for use about 1990. 

Douglas Dillon, former United States Sec- 
retary of the Treasury, is chairman of the 
sponsoring committee of the project in the 
United States. He announced the teams were 
now at work in Europe, Latin America, Japan, 
India and the United States. 
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“A nucleus group is under way in Africa,” 
he said, “and three meetings have been held 
in Moscow, which it is hoped will lead to the 
drafting of a model in the U.S.S.R.” 

The models prepared in each country will 
deal with the role of world organizations, 
peace-keeping, methods of settling interna- 
tional disputes, disarmament, world eco- 
nomic development, social and human rights, 
weather control, control of oceans and a 
number of other subjects. 

Saul H. Mendlovitz, professor of interna- 
tional law at Rutgers University Law School, 
is the director of the project. The research 
effort in the United States is headed by Rich- 
ard A. Falk, professor of international law at 
Princeton University. 


UBIQUITOUS U 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. DERWINSKI. Mr. Speaker, on 
Wednesday, May 15, the Chicago Tribune 
very properly commented on the unfor- 
tunate anti-U.S. bias of United Nations’ 
Secretary General, U Thant, whose role 
in efforts to produce peace and freedom 
in the world has been much less than ef- 
fective. It is obvious that U Thant, who 
philosophically is a Marxist, fails to rec- 
ognize the diabolical nature of commu- 
nism and persists in his preconceived 
prejudice against U.S. foreign policy. 

The Chicago Tribune editorial of 
May 15, 1968, follows: 

Usrquirous U 


The opening statements had hardly been 
exchanged in the Paris meeting of repre- 
sentatives of the United States and commu- 
nist North Viet Nam when Secretary Gen- 
eral U Thant declared himself in on the act. 

In a speech in faraway Edmonton, Alta., he 
is described as throwing “his personal pres- 
tige behind North Vietnamese demands for 
an unconditional cessation of American 
bombing of that country.” 

We don’t know what Mr. Thant’s personal 
prestige” amounts to. If it is equivalent to 
that enjoyed by the United Nations, his em- 
ployer, it is minimal if not nonexistent. The 
secretary general's office, by its nature, re- 
quires neutrality, but Thant has never been 
guilty of that self-effacing virtue. 

Over the years he has never missed an op- 
portunity to sideswipe the United States and 
proclaim the merits of the Communists in 
every conceivable cause. So he is strictly in 
character in climbing on America’s back once 
more with a demand for an unconditional 
halt in bombing and all “other acts of war.” 
He says nothing about reciprocity from the 
Communists. There is no suggestion that 
North Vietnamese divisions stop the infiltra- 
tion of the south or that the Viet Cong terror 
end. This war was initiated by Hanoi, but 
you would never know it from Thant's state- 
ment. 

The secretary general finds it proper that 
the United States and South Viet Nam suffer 
these pressures, but it is intolerable to him 
that North Viet Nam should be obliged to 
“negotiate under duress.” He deplores “the 
Savage conduct of the war,” but is uncon- 
cerned that there would be no war if the 
Communists hadn’t launched it or that 
savagery is the stock-in-trade of the Com- 
munists, The discovery of mass graves at Hue, 
containing the bodies of 1,000 to 2,000 civil- 
ians butchered during the communist lunar 
new year offensive, is the latest entry in the 
gruesome record. 

Thant paid us the dubious tribute of saying 
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that the climate of violence within the 
United States is “a consequence of the psy- 
chological climate created by the Viet Nam 
war.” He said that, “if the principle of the 
sanctity of human life is not reestablished, 
the future for international peace and 
security is indeed a very dark one.” 

The climate of violence in the United States 
is largely the product of the revolutionary 
forces loose against us—the black militants 
and the Castroites, Maoists, and Marxists of 
the student left, These elements never miss a 
chance to make common cause in assailing 
the war and playing into the hands of the 
communist enemy. They do not conceal their 
desire that the United States be defeated and 
humiliated. 

If Thant is concerned about the sanctity 
of human life, he could spend his time to 
better profit carrying his preachments to 
Hanoi, Peking, and Moscow. These are the 
sources of the doctrine of wars of national 
liberation” to encircle America and the west 
and bring them to their knees. 

The timing of Thant's announcements 
could not have been better calculated to serve 
the communist cause in the Paris con- 
ference, wishfully viewed by the Johnson ad- 
ministration as opening an avenue to “peace.” 
What is most shocking about the secretary 
general’s blatant intervention at this par- 
ticular juncture of events is that he has per- 
verted his office and disregarded every diplo- 
matic nicety in order to play the partisan 
on the side of America’s enemies. 

If the United States government had any 
self-respect whatsoever, it would demand his 
immediate resignation. He could then retire 
to Hanoi and collect the rewards for his 
services, 


STORM CLOUDS OVER THE 
NATION’S CAPITAL 


HON. J. HERBERT BURKE 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. BURKE of Florida. Mr. Speaker, 
the skies over our Nation’s Capital are 
heavily laden with storm clouds, but 
these clouds, as ominous as they may 
appear, may not be the only troublesome 
signs over Washington as this city sits 
on the site of a fire that could light the 
ingredients for a civil explosion, the likes 
of which our country has not witnessed 
since the Civil War. 

We here in Washington are witnessing 
the beginning of a sad spectacle, de- 
scribed by some as the Poor People’s 
March, when, in actuality, it is the intent 
of the leaders of the march to stage a 
giant camp-in, almost within sight of 
the White House, less than 2 miles from 
the Capitol. 

Although I concur that it is the right 
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peaceful and nonviolent, one cannot help 
but remember that Washington was lit- 
erally a city under siege a little over a 
month ago when bands of rioters and 
looters burned and ravaged a large sec- 
tion of the District, causing merchants 
and householders millions of dollars in 
losses. 

Thus, it is no wonder that I and many 
other Congressmen and citizens are 
concerned. 

Leaders of the protesters definitely 
plan acts of civil disobedience in the 
event the Congress fails to act promptly 
or their demands. 

And while the administration granted 
a permit to allow camping only until 
June 16, the Reverend James Bevel, a 
leader of the Southern Christian Leader- 
ship Conference, stated that the march- 
ers feel they have the right to remain 
longer, maybe as long as 2 or 3 years. 

The march leaders also indicated re- 
cently they are not obligated to remain 
within the 15-acre tract in West Potomac 
Park for which the permit was granted, 
and may move onto other public lands 
to build. 

To attain their ends, the leaders of 
this campaign have indicated it might be 
necessary to turn Washington and the 
Congress upside down. This hardly 
sounds like the peaceful protest that is 
meant under the Bill of Rights, especial- 
ly since there are elements in Washing- 
ton who would like nothing better than 
to seize on any incident to turn non- 
violence into violence. One rabble rouser 
who has already visited the camp is 
Stokely Carmichael, who after one hand- 
shaking tour was described by Reverend 
Bevel as “A friend and brother, and one 
of the great black leaders of the country.” 

The smell of acrid smoke still lingers 
in many memories and the sight of 
burned buildings are still too much in 
evidence for me to take this present set- 
ting for trouble as lightly as some of our 
leaders. 

I am sure that the American people 
will not allow the White House, or the 
Justice Department to ignore the de- 
mands of the majority of our people to 
maintain law and order and to apply the 
law equally to all, but I truly wonder 
where is the action and the words of 
reassurance that trouble will not occur 
in this campaign? 

“Be cool, don’t spread rumors,” the 
President’s appointed Mayor Washing- 
ton says. The White House has said little 
or nothing and Attorney General Ram- 
sey Clark stated on national television, 
“A little civil disobedience is alright.” 

They certainly are not heeding the 
words of the Reverend Ralph Abernathy, 
who is directing the campaign from his 
comfortable suite of hotel rooms and has 
been saying, “If Congress doesn’t act for 
the poor people, there will be many 
plagues cast in their direction,“ and al- 
though nonviolence is the theme of the 
campaign, he adds if his group does not 
get what it wants he may not be able to 
keep his people nonviolent. 

While Reverend Abernathy has ex- 
pressed a concern that concentration 
camps might be built to lock up Negroes, 
he has created for these people a mock 
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concentration camp. The poor, under his 
leadership, will live in the most cramped 
of quarters and share neighborhood rest- 
rooms and showers. The possibility of 
sickness and pestilence is great. 

There is no assurance at this time 
where all this activity will lead, and you 
might well wonder just what does the 
Reverend Abernathy and his followers 
really want. 

He demands that $24 billion per year 
be spent on welfare programs; he de- 
mands a rent supplement program; and 
a guaranteed minimum income of $4,000 
per year, including cost-of-living adjust- 
ments and a work incentive. More re- 
cently he has added to the list a drive 
for land redistribution programs which 
would give the poor parcels of land. 

These so-called nonviolent demands 
are backed with certain ominous revolu- 
tionary overtones, and I believe all 
Americans should recognize that Mr. Ab- 
ernathy, in collaboration with the black 
militants, is about ready to put the ma- 
jority of Americans to the test. 

I think that once one considers all 
these demands and looks at the entire 
scope of this project that one can plainly 
see why I and others are so concerned. 
As citizens and as Members of Congress 
we were eyewitnesses to the horrible mob 
action in Washington only weeks ago. 

The aim of the protesters now is to 
force the Congress to bend to the will of 
the leaders in this demonstration. 

Once before this year, the Congress was 
stampeded into enacting legislation 
under emotion and threats of violence. 
I state now that the time has come 
for this type of legislation to be halted. 

If the White House and those in the 
executive branch do not soon become 
aware of the true nature of how the poor 
are being used by the revolutionary 
demagogues without considering protec- 
tion for the rights of the majority, then 
I hope that the Members of Congress 
will show the necessary courage needed 
to put our national house in order. 

We must insist that our laws be obeyed 
by all Americans alike. 

What is happening in Washington may 
well trigger the shot or incident that will 
result in the bloodletting revolution that 
the subversives who are prowling America 
today want tomorrow. 

This country is beset with many 
problems, but they will not be solved 
by coercion or threats, nor can they be 
solved by insurrection and anarchy. 

As you will know the protesters in- 
volved in this so-called “poor people's 
camp” will be the real losers should 
their actions be followed by rebellion. 

I hope, therefore, that all Americans; 
white, black, brown, yellow, or red will 
recognize the dangers that face the Na- 
tion here in Washington. This so-called 
poor people's“ protest is not in the best 
interests of our country. 

We are now in the midst of times that 
try not only men’s souls, but also the pa- 
tience of all races. I pray that those who 
are responsible for allowing this specta- 
cle to take place will heed the storm 
clouds in the heavens that greeted the 
marchers upon their arrival into the Na- 
tion’s Capital and their shanty town. 
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GENERAL PROVISIONS OF CON- 
SUMER CREDIT PROTECTION ACT 
AGREED TO IN CONFERENCE 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mrs. SULLIVAN. Mr. Speaker, the nine 
conferees representing the House and 
the five conferees representing the Sen- 
ate agreed last night, at the end of six 
long sessions extending over a period of 
more than 6 weeks, on all of the provi- 
sions of a very comprehensive bill deal- 
ing with consumer credit and truth in 
lending. We will have a completely new 
substitute bill to present to the respective 
Houses, and this substitute is still being 
worked on to incorporate all of the many 
technical points covered in the confer- 
ence agreement. 

I mention this point because my office 
has been inundated with calls all day, 
and so has the Committee on Banking 
and Currency, asking for information on 
the specific terms of the conference bill. 
I want to assure the House that on every 
significant issue in which the House took 
& position on this legislation, the confer- 
ence bill generally follows the spirit of 
what we agreed to in the House, and in 
most respects the House bill prevailed. 
However, we did have to make conces- 
sions on details—concessions in degree 
rather than in principle—as is inevitable 
in the legislative process where there are 
such far-reaching differences between 
the bills passed by the two Houses. 

GARNISHMENT 


I was disappointed in the extent to 
which we had to weaken the title of the 
bill restricting garnishment, for instance, 
but we have nevertheless ended up with 
what will be the first Federal law of gen- 
eral applicability on this subject. Instead 
of the flat exemption of $30 per week 
and of 90 percent of the worker's pay 
over that figure, as in the House bill, the 
best we were able to persuade the Sen- 
ate conferees to accept was a provision 
assuring the worker that he would have 
at least $48 out of his weekly pay, or 75 
percent of his pay, whichever is higher. 
This is better than the garnishment laws 
in effect in roughly half of the States. 
The restriction on firing a worker for a 
single garnishment remains in the bill. 


REVOLVING CREDIT 


We won on our insistence that stores 
granting revolving credit advise the cus- 
tomer that the 1% percent typical 
monthly charge on the unpaid balance is 
at the nominal annual rate of 18 percent, 
but we made several concessions. In all 
cases, however, the actual dollar-and- 
cent charges for revolving credit have to 
be spelled out, along with the manner 
in which the charge is assessed. If the 
store has a minimum charge of 50 cents 
a month or less, it does not have to fig- 
ure out the annual percentage rate on 
every customer’s monthly balance. 

THE $10 EXEMPTION 
The Senate bill exempted from rate 


disclosure all consumer credit transac- 
tions in which the credit charge is $10 
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or less. We had no such exemption in 
the House bill. We compromised with a 
rather complicated sliding scale for- 
mula which would permit sellers or lend- 
ers offering installment credit to avoid 
having to give the annual percentage 
rate of the credit charges on any trans- 
action of $25 or less—that is, the princi- 
pal amount of the debt, not the service 
charge. Then we set certain limitations 
on the service charges which can be made 
without having to give the percentage 
rate; for instance, on a loan or sale of 
$75 or more, no annual rate would have 
to be figured out if the total service 
charge did not exceed $7.50. 


NATIONAL COMMISSION ON CONSUMER FINANCE 


We realized throughout our work on 
this bill that it was impossible to write 
as far-reaching a piece of legislation and 
be sure that we had covered every point 
with exact precision and with wisdom. 
We tried our best. But there will be many 
hands and minds put to the task of im- 
plementing this legislation under regu- 
lations to be drafted by the Board of 
Governors of the Federal Reserve Sys- 
tem before it takes effect July 1, 1969. 

One of the most important titles o* He 
bill creates the National Commission on 
Consumer Finance to study all aspects of 
the consumer credit industry, particu- 
larly in relation to this legislation, and 
recommend changes or improvements in 
the law. We are giving that Commission 
some high priority assignments in the 
areas where the conferees felt we did 
not have all of the facts we would like to 
have in reaching some of our decisions. 
So there will be time to close loopholes 
where found, or to eliminate any un- 
necessary or undesirable requirements. 

ADVERTISING OF CREDIT TERMS 


The advertising requirements are gen- 
erally along the lines of the House bill 
with some technical changes. There was 
no provision in the Senate bill dealing 
with advertising of credit terms. 

ADMINISTRATIVE ENFORCEMENT 


The enforcement provisions followed 
the House bill. 
EXTORTIONATE EXTENSIONS OF CREDIT 


A very far-reaching provision in the 
House bill would make it a Federal crime 
to engage in organized loan-sharking 
activities in violation of State law. This 
section has been completely rewritten to 
accomplish this goal and will provide 
a powerful weapon to use against crimi- 
nal rings using strong-arm methods, or 
threats of violence to collect unconscion- 
able interest charges. There was no 
similar provision in the Senate bill. 

SECOND MORTGAGE RACKETS 


The House bill provisions on credit 
transactions involving a security interest 
in residential property have been re- 
tained. However, instead of the 3-day 
notification period required in the House 
bill, we agreed to provide a 3-day period 
after the completion of the transaction 
for the customer to cancel. The details 
on how this will be done must be worked 
out by the Federal Reserve Board. The 
right of the customer to challenge the 
“holder in due course“ defense under 
certain circumstances, as spelled out in 
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the House bill, was retained also. This is 
a real breakthrough, as is true with many 
other provisions of the bill. 

FIRST MORTGAGES 


The Senate bill exempted all first 
mortgages, regardless of their character, 
from any of the requirements of truth- 
in-lending disclosure. The House bill 
carried no such exemption. The confer- 
ence bill has a very limited exemption 
for “purchase money” first mortgages in 
that the total amount of the interest 
over the entire life of the mortgage does 
not have to be included in the informa- 
tion which must be disclosed to the pur- 
chaser. We had already in the House 
bill an exemption of that nature in the 
advertising of residential property 
financing terms, so the change is not in- 
consistent. The reason for this special 
treatment is that prospective purchasers 
of homes might be discouraged from 
buying if they saw that over the period 
of a 25- or 30-year mortgage, the in- 
terest charges usually exceed the prin- 
cipal amount of the mortgage. I felt this 
was useful information for home pur- 
chasers to have in order to decide on the 
number of years they would prefer to 
have the mortgage run, but this was a 
concession we made in reaching agree- 
ment on the bill. 

ON THE WHOLE, A STRONG BILL 


In this first and hasty outline of the 
terms in the conference bill, I have left 
out many of the technical changes and 
amendments which the credit industry 
will need to know about. My purpose to- 
day is just to try to cover some of the 
major areas in disagreement between the 
House and Senate bills which were 
worked out in conference. It is, on the 
whole, a strong bill—much, much 
stronger than many thought we would 
ever have a chance of enacting into law. 
Many people deserve grateful thanks for 
the hard work and the patience and the 
wisdom they devoted to this landmark 
piece of legislation and I certainly intend 
to name many of them as we complete 
action on the legislation. Right now, I 
want to mention with my deepest grati- 
tude and admiration the work of Chair- 
man WRIGHT Patman of the House Com- 
mittee on Banking and Currency who 
succeeded yesterday in guiding the con- 
ference into agreements on issues which 
had eluded agreement for weeks. 

The House conferees stood solidly to- 
gether for the principles of a strong con- 
sumer credit bill and exhibited tremen- 
dous staying power to win the conces- 
sions we obtained for the House position. 
They were wonderful allies, all of them: 
Representatives BARRETT, Reuss, ASHLEY, 
MOORHEAD, WIDNALL, FINO, and DWYER. 
I have never been in a more difficult con- 
ference or seen better House unity and 
effectiveness. 

EXCELLENT WALL STREET JOURNAL ARTICLE 


Mr. Speaker, the news media did an 
outstanding job last night in handling 
this big package of technical provisions. 
The story I saw which carried the great- 
est detail was in the Wall Street Journal. 
It is remarkably accurate considering 
the conditions under which it had to be 
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written late in the day. However, there 
was one minor error: in all of the cases 
where we exempt revolving credit or in- 
stallment charges, we do not exempt 
them from dollars-and-cents disclosure, 
just from disclosure of the annual per- 
centage rate. Otherwise, I commend this 
story as an excellent review of the deci- 
sions made in conference, as follows: 

[From the Wall Street Journal, May 16, 1968] 


TRUTH-IN-LENDING MEASURE HEADS TOWARD 
PASSAGE—HOUSE-SENATE GROUP AGREES ON 
GARNISHMENT CuURBS—ENACTMENT SEEMS 
CERTAIN—SoOME STIFF Provisions KEPT 


WasHINGTON.—A House-Senate conference 
committee recommended legislation that 
would require “truth in lending” and restrict 
garnishment of a worker’s wages to pay off 
debts. 

The conference’s action brings the pro- 
posal to the threshold of enactment after a 
battle of more than seven years. The legis- 
lation is expected to be ready soon for final 
floor votes, and enactment seems assured. 

The bill retains many of the tough pro- 
visions the House wrote into it, though it 
was softened somewhat in compliance with 
Senate demands Truth-in-lending rules 
would become effective July 1, 1969. The re- 
striction on garnishment of wages would go 
into effect July 1, 1970. 


COST MUST BE STATED 


Basically, the rules provide that finance 
charges must be disclosed to buyers in writ- 
ing before a sales or loan transaction is com- 
pleted. For most consumer credit, the charges 
would have to be itemized both in dollars and 
in terms of approximate annual interest on 
the declining balance of loans. 

This would change many traditional meth- 
ods of stating credit costs in the $100 billion 
consumer-finance field. For example, a person 
borrowing $100 with a total finance charge of 
$6 no longer could be told that the interest 
charge is 6% if the loan is to be paid in 12 
equal monthly installments. Instead, in a 
typical case, the interest rate would have to 
be stated as approximately 11%. 

The higher rate is the “true” figure be- 
cause the borrower would have available, on 
the average, only a bit more than half the 
total loan as he repaid it over the 12 months. 

Until Jan. 1, 1971, the legislation would 
permit lenders and other creditors the option 
to state finance charges in terms of dol- 
lars per $100.” Thus, instead of stating an 
interest rate of 11%, disclosure could be 
made in terms of $11 per $100. This is in- 
8 to safeguard lenders and creditors 

afoul of state usury statutes; 
the 9 presumes that states would 
change usury laws by 1971 so that disclosure 
could be on an interest-rate basis in all 
cases. 

The bill directs the Federal Reserve Board 
to administer the law and issue regulations 
to implement it. Retailers or lenders con- 
victed of violations could be held liable to 
customers for up to $1,000. Criminal viola- 
tions could result in a prison sentence of up 
to a year. 

The intent of the measure is to enable 
consumers to compare credit plans and shop 
for the best one. It was long opposed by 
business interests, and a number of conces- 
sions from the original concept were written 
into the bill to mollify businessmen. 

A key compromise involves interest-rate 
disclosure on department-store revolving 
charge accounts, though backers of disclosure 
On an annual-rate basis appear to come out 
ahead. 

The bill requires interest-rate disclosure 
on revolving charge accounts on both a 
“nominal” annual-rate basis and a ‘“‘periodic- 
rate” basis, usually a monthly rate. Thus, in 
a typical case, a department store would have 
to tell customers that the finance charge 
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on a revolving account was 18% a year and 
1.5% a month. 


OTHER METHOD DEVISED 


But the conference committee devised an- 
other, optional method of stating revolving- 
account rates. The option would permit a 
store to tell customers the “effective” aver- 
age annual interest rate the store realizes 
from its revolving charge-account business. 
This would typically be less than the nomi- 
nal rate, because the nominal rate wouldn’t 
take into account the “freetime” customers 
often are given before they are charged 
interest. 

The effective rate would be figured by 
dividing total income from revolving credit 
into the interest-charge portion of that in- 
come. For example, if the total income was 
$1 million and the interest-charge portion 
was $100,000, a store could state its effective 
annual rate as 10%. 

The optional method could result in dis- 
closure of three different interest-rate figures. 
For example, a store could state that its 
“nominal” annual rate was 18%, its “effec- 
tive” annual rate 10% and its monthly rate 
15%. 

SMALL CHARGE EXCLUDED 


Retailers were given a concession in a pro- 
vision that would allow them to exclude from 
disclosure of finance charges a certain mini- 
mum monthly charge on small unpaid re- 
volving-account balances. In general, on 
monthly charge-account balances of $35 or 
less a store could require payment of up to 
50 cents without disclosing the service charge 
to a customer. 

The bill also exempts certain small finance 
charges from the general disclosure require- 
ment for installment credit and loans. The 
conference committee adopted a sliding 
method of exemption. It provides that dis- 
closure of finance charges wouldn't have to 
be made for any item costing $25 or less, 
An exemption from disclosure would be per- 
mitted for items costing $25 to $75 if the 
charge was $5 or less. For more expensive 
items, disclosure wouldn’t be required un- 
less the finance charge was more than $7.50. 

Interest rates on first mortgages for home 
buyers would have to be stated at a “true” 
basis; most mortgage lenders currently do 
this anyway. But the bill drops a House re- 
quirement that would have required mort- 
gage lenders to state total finance costs over 
the life of the mortgage, though this require- 
ment will continue to apply to other types 
of loans and retail credit. 


VICTORY FOR HOUSE 


Agreement to an antigarnishment provi- 
sion was a major victory for the House; the 
Senate hadn’t considered this proposal. But 
the House had to agree to soften somewhat 
the antigarnishment plan it had enacted. 
The final bill specifies that 75% of a worker's 
wages would be exempt from attachment to 
satisfy a debt. 

Low-paid workers would receive a flat $48- 
a-week exemption from garnishment, even 
if that amount exceeded the 75% rule. The 
exemption, moreover, would apply to a 
worker's take-home pay after deductions for 
taxes and other items required by law. The 
bill is fashioned so that the minimum $48-a- 
week garnishment exemption would rise if 
the Federal minimum wage was increased. 

The bill also forbids employers to fire work- 
ers the first time they are slapped by a gar- 
nishment. Sponsors of the garnishment re- 
striction have argued that many persons have 
been forced into bankruptcy when they lost 
their jobs because of garnishment action. 


OTHER PROVISIONS 
Other sections of the bill include these 
measures: 


A grant of broader power to Federal au- 
thorities to combat “loan-sharking” by crimi- 
nals. This provision will let Federal authori- 
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ties enforce state usury laws when violations 
involve interstate traffic in loans. 

A rule designed to prevent home-repair 
concerns from tricking credit customers into 
giving them second mortgages on their homes 
under terms of a credit agreement. Sponsors 
of this measure assert that many home own- 
ers have unwittingly signed second mortgages 
to pay for home repairs when they thought 
they were simply agreeing to a regular in- 
stallment payment contract. 

A requirement that interest-rate disclosure 
requirements be complied with in credit ad- 
vertising. This would permit advertisers to 
refer generally to “easy” credit terms, or use 
other general language, but any specific in- 
terest-rate and dollar-cost statements would 
have to comply with the disclosure rules. 

A rule that the cost of credit life insurance 
would have to be figured as a part of the total 
financing charge to be disclosed, if the con- 
sumer is required to buy such insurance. 
This measure wouldn't apply if the consumer 
voluntarily bought credit life insurance from 
the creditor. 

Establishment of a National Commission 
on Consumer Finance that could make rec- 
ommendations to Congress for further legis- 
lation. 


REPLENISHING THE IDA 


HON. HENRY S. REUSS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. REUSS. Mr. Speaker, the May 15 
edition of the Washington Post con- 
tains an excellent editorial on the need 
for increased participation by the United 
States in the International Development 
Association: 


REPLENISH THE IDA 


The International Development Associa- 
tion, widely known as IDA, is a subsidiary of 
the World Bank which specializes in making 
low-interest, long-term loans to countries 
so poor that they can neither service nor 
repay their debts in convertible or “hard” 
currencies. IDA, which exhausted its ca- 
pacity to extend more loans, is being re- 
plenished by subscriptions from 19 advanced 
countries. The United States“ share of the 
$1.2 billion replenishment was $480 million, 
payable in three installments of $160 mil- 
lion. We hope that the House Banking 
Committee, which meets today in executive 
session, will authorize the full subscription 
and strongly urge its approval by the House. 

In terms of the urgent needs of the less 
developed countries, the IDA replenishment 
is quite modest. Under the original proposal, 
advanced by Mr. George D. Woods, the 
former president of the World Bank, the 
average annual subscriptions to IDA were to 
be $1 billion and arranged so that they would 
increase in each of the three years. That 
plan foundered, largely because the need 
to protect the U.S. balance of payments posi- 
tion gave other countries an excuse to scale 
down their contributions. But the U.S. pay- 
ments problem is now resolved by a special 
arrangement under which the outflow of 
dollars for IDA would be postponed until 
the end of the three-year period. 

The United States, which accounts for 
about 55 per cent of the total income of the 
19 advanced countries, is being asked to 
provide only 40 per cent of the IDA re- 
plenishments. For every $2 that we put up, 
other countries will contribute $3. A $160 
million a year contribution is not at all a 
high price to pay for encouraging economic 
development. The United States long ago 
assumed the leadership in providing eco- 
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nomic assistance on a multilateral basis, 
and Congress should honor our commit- 
ment by approving the full IDA contribu- 
tion. 


PRESIDENT QUINCY DOUDNA OF 
EASTERN ILLINOIS UNIVERSITY 
SUGGESTS SOLUTIONS TO INNER 
CITY PROBLEMS 


HON. SPARK M. MATSUNAGA 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. MATSUNAGA. Mr. Speaker, I re- 
cently had the opportunity to read an 
unusually inspiring and thought-provok- 
ing commencement address which was 
delivered to the 1967 graduating class of 
Eastern Illinois University by its presi- 
dent, Dr. Quincy Doudna. 

Dr. Doudna diverted somewhat from 
the usual commencement themes and 
spoke to the university graduates on the 
problems of the inner city—problems 
which he stated are fundamentally eco- 
nomic rather than racial. 

Although this address was delivered 
last summer, I find that his remarks are 
as timely today as they were then, and 
I wish to share them with the Members 
of Congress and other readers of the 
CONGRESSIONAL RECORD. 

President Doudna suggests economic 
remedies to help the disadvantaged peo- 
ple in the slums of the inner city—such as 
“the development of industrial plants in 
the centers of our large cities within 

walking distance of large numbers of 
ghetto dwellers.” He also submits the 
proposal that our large city school sys- 
tems be broken up into districts that are 
somewhat similar to the community unit 
districts in order to make them less re- 
mote psychologically to the people of the 
cities. 

The constructive nature of President 
Doudna’s ideas merits careful reading 
and consideration by all, including Mem- 
bers of Congress, who seek solutions to 
the problem of civil disorders which is 
troubling this Nation. To them I com- 
mend his speech and insert it at this 
point in the RECORD: 

Some twenty times now I have given a 
charge to the class on the occasion of the 
commencement exercises. These have usually 
dealt with matters associated with the new 
Eastern Illinois University and sometimes 
quite particularly with the new role of the 
members of the graduating class as they be- 
come alumni. I had planned such a talk 
for this evening but have changed my pur- 
pose and my presentation. 

Distressing and indeed alarming events of 
this past summer, following similar but less 
numerous episodes in other recent summers, 
lead me to feel compelled to add my views 
to the many that have been publicly stated 
with respect to the serious problems of our 
inner cities. 

My time for reading is necessarily limited. 
Yet I have read what I could of the opinions 
so many have expressed relative to the ob- 
vious problems and to the deep-seated but 
less discernible causes that have brought 
about the summer riots. I have read of the 
palliatives that have been proposed, and I 
have read a number of suggestions for at- 
tacking the far-reaching, basic causes insofar 
as they are understood, After reading all of 
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this, I paraphrase Winston Churchill and 
suggest that never have so many said so 
much that adds up to so little about such 
vital problems, I say this, recognizing that 
those who hear me may conclude that I have 
simply added to the number by what I say. 
If my criticism of the multitude of com- 
ments, or yours of mine, should be valid, it 
would be quite understandable. We are deal- 
ing with matters that are extremely complex 
and we seem to be seeking solutions that are 
simple and solutions that are cheap because 
we need them so desperately and so immedi- 
ately and because demands on our resources 
are being dissipated in so many other activi- 
ties which in themselves seem to be impor- 
tant to those making decision. 

I should like to say at the outset that I 
think the element of race mvolved in the 
problem has been greatly overstated. I have 
seen the shacks of the slum-dwellers perched 
precariously on the hillsides outside Lima, 
Peru, visible as they are from roofs of the 
handsome new downtown buildings. I have 
seen them again in Caracas, Venezuela, visible 
once more from the luxury hotels and the 
fabulous University City with its beautiful 
architecture. I have stepped over men who 
were asleep on the sidewalks in the principal 
streets of Cairo, Egypt, because they have no 
homes to go to. In not one of these situations 
is color or race an apparent factor. I have 
seen the slums in Trinidad and other West 
Indies islands where the slum dwellers are 
Negro, but where this can hardly be relevant 
since, in some islands, the colored population 
constitutes ninety-five percent of the total. 

Color is relevant to the problem in America, 
as I see it, chiefly because through force of 
circumstance a great many, but by no means 
all, of the people living in the inner cities do 
happen to be colored. It can be contended 
that many of them are there because oppor- 
tunities have been denied to them because of 
race. This may well be true, whether they 
were born there or moved from the South 
where their opportunities as children were 
limited. This much I concede. My point, how- 
ever, is that hatred of the white man, which 
gets so much publicity because of the utter- 
ances of the leadership of the Black Power 
Movement, might well have been hatred of 
white man for white man rather than black 
man for white man—if white men happened 
to be the dominant population group in the 
ghettos as was the case several generations 
ago when the Irish, the Italians, the Poles, the 
Hungarians, and others came to America and 
gravitated to the ghettos. What I am saying is 
that there is little or nothing inherent that 
results in the dislike of one race for another. 
There is, however a quite understandable 
hatred inherent in those who have been dis- 
advantaged for generations—whatever their 
origin. For those who have somehow not be- 
come full participating members of our 
affluent society this hatred would exist, I re- 
peat, regardless of color. 

One asks at once, then, why are there not 
riots of the same type in the great cities of 
the world where color is no factor. As I see it, 
the riots occur in this country more than 
elsewhere because the people doing the rere 
ing here have had so many oj 
through at least limited contact with ee 
through occasional sallies to the suburbs, 
through watching television, and through 
hearing the pronouncements of our state and 
national leaders about our economic progress 
and prosperity thas they have come to be- 
lieve that in America, at least, no one really 
ought to live the way they live. Perhaps in 
some parts of the world poverty is still ac- 
cepted by the poor. It is no longer accepted 
by the poor in America, whatever their color. 

What I am saying then is that I think the 
basic trouble is fundamentally economic and 
not racial, The racial aspect is coincidental 
and those who make much of it, do a disserv- 
ice by diverting our attention from the real 
causes that we ought to be trying to correct. 
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No matter how much we may come to love 
the black man because of Christian teachings, 
or how much integration we may advocate, or 
provide for because of humanitarian con- 
siderations, if the economic problem is not 
solved the hatred and the bitterness and the 
violence will continue and grow. 

Unfortunately, because of a lack of full 
understanding of the situation, the recom- 
mended remedies have fallen short of reality 
in many, many instances. Even those who 
have recognized the basic nature of the prob- 
lem as economic have said that the solution 
lies in “more and better education’’—which 
ought to make any of us engaged in that 
enterprise pleased, since our potential con- 
tribution to the general welfare appears to 
be recognized. But then it appears that the 
big emphasis, in trying to improve educa- 
tional opportunities, is on integrating the 
schools rather than improving them. I can- 
not agree with those who seem to think that 
the mere presence of two races in a classroom 
does very much automatically for the educa- 
tion of the children in the room. If I were a 
black parent, I would rather have my child 
go to a school, even if everyone were his col- 
or, where the building was first-rate, where 
the teacher was first-rate, where the equip- 
ment was first-rate, and where the books were 
abundant and first-rate, than to have him to 
go to a school where there was a variety of 
children but wher everything was third-rate. 
One can contend that the variety of children 
will give some social advantages that are 
worth achieving and that we should have an 
integrated school that is also first-rate. I 
agree with this. My only point is that so many 
seem to have put so much faith in getting 
the schools integrated that we have had our 
attention diverted from trying to improve 
the schools no matter who attends them. This 
is what is vital. 

I shall have more to say about the schools 
in just a moment. I want to get now to an 
area where I do not feel as sure of myself 
as I do when I talk about education. 

I said that the basic trouble was economic. 
I conceded that the problem over the long 
run could not be solved without great im- 
provement in the education of all of our 
citizens, but particularly those about whom 
we are thinking at this moment, namely 
those who have somehow not been able to 
participate in any real sense in twentieth 
century American society. 

Improvement in education comes slowly 
and education is a slow process. Slowly 
though improvement comes and slow though 
the process be, the improvement must be 
sought and the necessary years in school 
must be afforded. Yet it is impossible to im- 
prove the schools forthwith by wave of wand, 
and no matter how hard we try they will not 
be much better in the inner cities by the 
time hot weather comes in 1968. Certainly, 
we cannot wait for a new generation of bet- 
ter educated young people to come out of our 
slum schools, even assuming they are im- 
proved and that we get all of the students to 
attend them who should and for as long as 
they should. Remedies must be forthcoming 
immediately. 

I repeat that the basic trouble is economic. 
I speak now of an economic remedy that ap- 
pears to me to be feasible and necessary and 
that could be made operative in a matter of 
months, or at least within a year or so, if we 
were to set our minds to it with anything 
like the zeal that we apply to helping disad- 
vantaged people in lands overseas. 

I propose that the government become a 
generous partner in the development of in- 
dustrial plants in the centers of our large 
cities within walking distance of large num- 
bers of ghetto-dwellers. This may horrify 
city planners who know more about these 
things than I do, but I see no reason why 
new industry must be located in towns such 
as Charleston or Mattoon, or in cornfields 
beyond the suburbs such as is the case in 
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some instances in northern Illinois. I think 
that some of them could be where the labor 
is—and in order to solve the problem we are 
concerned with here that is where they ought 
to be. A man ought not have to drive an hour 
or so, or ride a bus, to get to his work in the 
morning and home at night. Certainly he is 
not very likely to do it if he does not want 
to work very badly anyway. Further, he will 
not take the pride in his job that he might 
if the factory where he works were near him. 
I said the government would have to be a 
generous partner. It would have to furnish 
a substantial portion of the capital to some 
private investor who is willing to take the 
risk in this rather precarious type of indus- 
trial development. It would also have to fur- 
nish the money for the extremely heavy in- 
surance ums that are now being de- 
manded of those who own any kind of prop- 
erty in the ghettos. It might have to give 
generous tax write-offs over a period of sev- 
eral years just as has been done in Puerto 
Rico to encourage the development of indus- 
try. Further, the industries would have to be 
selected so that one does not have to have 
much educational background to earn at 
least a modest wage in the enterprise. I was 
amazed to learn that in a southern Illinois 
border city an industry acually had to go 
out of state to hire personnel because they 
could not find among the unemployed in 
their own city persons that met the sixth 
grade education requirement, if I am to be- 
lieve the public press. 

I get back now to something I know more 
about. I have said that the real problem as 
far as education is concerned, recognizing as 
I do its ultimate necessity in solving the eco- 
nomic problem, is to improve the general 
quality of the schools. In my judgment, this 
improvement is almost certain not to come 
in the slums of the inner cities under any 
plans I have seen proposed thus far. The 
problem is not one of finance entirely, costly 
though an improvement program would be. 
It is more a problem of organization and 
administration. A generation ago we were 
faced in rural Illinois and Wisconsin, and in 
much of the nation for that matter, with a 
situation where our school districts were too 
small to operate effectively. We launched a 
massive program of school district reorga- 
nization and developed the very excellent 
community unit districts that have meant 
so much in improving educational opportu- 
nity for rural, village, and small-city youth. 

What we need now is an attack at the other 
end. We have in our major cities a more seri- 
ous problem than we ever faced in our rural 
areas but an entirely different ome. In a 
large city the school system is too large. It is 
not only difficult to manage; I submit it is 
unmanageable. No general superintendent in 
Chicago or New York or Detroit will solve 
the educational problems within the frame- 
work now existing. 

I propose that our large city school sys- 
tems be broken up into districts that are 
somewhat similar to the community unit 
districts. I suggest that there be one high 
school in each district with the neighbor- 
hood elementary schools that commonly 
contribute their graduates to the high school 
being a part of the same district. Lest some- 
body tell me quickly that in his city they 
have “area superintendents” I hasten to say 
that this is not what I mean at all. I do not 
propose that the dozens of districts thus set 
up in the larger cities be under the jurisdic- 
tion of a general superintendent with a 
coterie of assistants. I propose that they be 
independent school systems, not only with 
their own superintendent but with their own 
school board elected by the people who live 
in the district and whose children go to the 
schools there. Only then will the people take 
any pride in the schools. People served by 
schools must feel close to them to have in- 
terest and pride in them. They can then feed 
strength to the schools and, in turn, draw 
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strength from them. In the big cities, schools 
must seem terribly remote psychologically, 
however close geographically. If you live in 
Chicago or New York or Detroit or Los 
Angeles, how much do you as a person have 
to do with efforts to improve the schools? 
Can you help elect the school board? Can 
you complain to the school board if you 
think things are going badly, or can you 
compliment them when you think things are 
going well? Does your parent-teacher asso- 
ciation have any real effect on the situation? 
If you answer any of these questions yes, 
Isubmit you are being fooled. 

I am not deterred, in setting forth this 
proposal, by the financial problems. I am 
fully aware that there would be some dis- 
tricts with nowhere near enough assessed 
valuation to support a first-rate program 
and others with factories, utilities, etc., that 
would augment the valuation to the point 
where the tax rate could be relatively low 
and still a good school system be supported, 
but I ask, “Do not these disparities exist in 
downstate Illinois and elsewhere in rural and 
semi-rural America?” It does not take any 
great genius to develop equalization formulas 
that will result in every taxpayer getting 
approximately the same quality school sys- 
tem for approximately the same tax rate. 
Surely an equalization plan within a given 
large city could be worked out. I say this 
could be done even if we had to rely largely 
on the property tax to support schools, which 
we are not obliged to do. Clearly, with the 
additional possibilities for equalization of 
taxes and hence, of opportunity, that exist 
because of the availability of the state and 
federal taxing machinery and resources, it 
should be possible to solve the financial prob- 
lems of running a hundred school districts 
in a major city and getting them down to 
such size that the people whose children 
attend them can concern themselves with 
them and exercise some influence in the di- 
rection of their improvement. 

I recognize that I have dealt with some 
very complex matters that would be difficult 
of solution even if all concerned were able to 
sit down dispassionately and do some good 
solid thinking about them. They are ren- 
dered so much more difficult because of the 
emotion that has been engendered. The vio- 
lence, the destruction, the bioodshed, the 
death, trouble us when awake and haunt us 
when we sleep. Yet we have to think and we 
have to think coolly and competently about 
these matters. Moreover, we also have to 
think quickly. 

As of now, you are university graduates. A 
very special responsibility rests on your 
shoulders. If you have been concerned with 
aid to athletes, the desirability of a stadium, 
your girl friend’s hours in her place of abode, 
and whether you should be obliged to attend 
class or decide that as you see fit, surely you 
must know that those are problems of a pass- 
ing sort that scarcely are worthy of really 
deep thought and concern. The problem I 
have been discussing tonight is, I submit, 
worthy of every talent our economic, educa- 
tional, and political leadership can muster. 
Certainly it is worthy of every effort that 
you as new graduates at Eastern Illinois Uni- 
versity can bring to bear toward its solution. 


THE “PUEBLO”: HOW LONG, MR. 
PRESIDENT? 


HON. WILLIAM J. SCHERLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 
Mr. SCHERLE. Mr. Speaker, this is the 


115th day the U.S. S. Pueblo and her crew 
have been in North Korean hands. 


May 16, 1968 
FORCES FOR PEACE AND FREEDOM 


HON. ED REINECKE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1968 


Mr. REINECKE. Mr. Speaker, it is a 
privilege for me to honor the men and 
women of our Army, Navy, Marine Corps, 
Air Force, and Coast Guard on this 
Armed Forces Day, which is Saturday, 
May 18. In this difficult world of neither 
total peace nor total war, the necessity 
of defense preparedness, based upon the 
Active and Reserve military personnel of 
our Armed Forces, assumes a tran- 
scendent importance. 

An English general, Sir John W. 
Hackett, in a 1962 series of lectures at 
Trinity College in Cambridge, stated the 
following: 

Since war became total we have acquired 
weapons which in total war can destroy 
mankind. 


Does this mean that mankind’s only 
hope of survival lies in the destruction 
of all weapons, beginning with nuclear 
weapons? Does this mean that the United 
States should voluntarily surrender its 
weaponry in the hope that other nations 
would follow our lead? The answer is, of 
course, a categorical “No.” General 
Hackett continues: 

The penalty of inadequacy was high be- 
fore. It could now be final. 


Does this mean that total nuclear war 
must inevitably come? Does this mean 
that we should seek and welcome total 
nuclear war? The answer again, is of 
course a categorical “No.” 

What then is the function of our 
Armed Forces and our military might? 
I submit that we cannot meaningfully 
honor our servicemen, their dedication 
and sacrifice, without fully understand- 
ing their role in today’s world. Three 
factors converge at this point. First, the 
fact that we live in an international 
environment of neither total war nor 
total peace dictates an extremely high 
level of defense preparedness. Second, 
this preparedness must be partly nuclear 
as a deterrent to total war; in fact, in 
the very acquisition of these weapons 
lies our only hope that they will not be 
used. Third, in addition to nuclear pre- 
paredness, we must maintain a conven- 
tional capability because the intolera- 
bility of total nuclear war means not 
that conflicts will cease to occur, but that 
they may occur on a limited, nonnuclear 


What I am saying is that we must be 
prepared for war if we wish to have 
peace. This is of course not a new thesis; 
indeed, Aesop wrote in his “Fables” over 
2,500 years ago: 

Against danger it pays to be prepared. 

George Washington stated in his first 
annual address to Congress in 1790: 


To be prepared for war is one of the most 
effectual means of preserving peace. 


Theodore Roosevelt stated in 1897: 
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Again and again we have owed peace to 
the fact that we were prepared for war. 


And Gen. Maxwell D. Taylor wrote in 
1960: 


The deterrence of war is the primary ob- 
jective of the armed forces. 


We must therefore continue to ask the 
men and women of our Armed Forces to 
preserve our national security and deter 
aggression. Any discussion of peace, of 
freedom, indeed, of this Nation’s sur- 
vival, is contingent upon military pre- 
paredness. It is, within this context, not a 
cliche to say that our Armed Forces con- 
stitute a force for peace and freedom. 

In this sense, I am always bewildered 
at the criticism of certain minority ele- 
ments who loudly and passionately 
downgrade our military might. Our 
Armed Forces are not responsible for 
man’s imperfections, for man’s inclina- 
tion toward conflict and violence. One 
does not blame a doctor for the existence 
of disease, for the doctor constitutes a 
response to that disease. It is the same 
with our Armed Forces. Their very exist- 
ence and their continuing presence con- 
stitutes a response to aggression. This 
has been historically true concerning the 
United States, and it is true today. 

The revolutionary ideals and beliefs 
that created this Nation have, through 
the passage of time, grown into a rich 
heritage from which we draw our guid- 
ance and inspiration. Our ancestors 
fighting in the Revolution carried ban- 
ners bearing such mottos as Don't 
Tread’ on Me” and “An Appeal to 
Heaven.” These banners are still flying, 
but only because we have been able to 
draw upon a tremendous reservoir of 
commitment and self-sacrifice, because 
the men and women of our military serv- 
ices speak of dedication, not only with 
words but with service. 

Translated into action, this dedication 
and service provides this Nation with an 
Army of great flexibility and combat 
readiness, with a Navy of versatility in 
the mobilization of seapower, with a 
Marine Corps of readiness through am- 
phibious forces, with an Air Force of so- 
phisticated specialization in airpower 
and firepower; and with a Coast Guard 
consisting of both military and humani- 
tarian capabilities. 

The vastness of these services and 
their functions is equalled only by the 
extent of their contributions to our se- 
curity and well-being—ranging from the 
Air Force’s flying of 117,000 strike sorties 
in South Vietnam in 1967 in support of 
ground operations to the Coast Guard’s 
1967 record of saving over 3,000 lives and 
responding to some 42,000 calls for as- 
sistance from ships and aircraft. 

This Nation, realizing the contribution 
of its Armed Forces, has, in its wisdom, 
set aside a day to honor the men and 
women who so proudly serve. On this day 
then, we pause and contemplate a mighty 
arsenal—an arsenal consisting not only 
of sophisticated weaponry, bvt also of 
profound dedication; an arsenal whose 
sole reason for existence is the preserva- 
tion and pursuit of peace and freedom. 
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WHY THE UNITED STATES WILL 
HAVE A VALUE ADDED TAX BY 
1973 


HON. AL ULLMAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. ULLMAN. Mr. Speaker, I am 
pleased to bring to the attention of my 
colleagues a statement by Dean Richard 
Lindholm, of the University of Oregon 
School of Business. This distinguished 
scholar has brought honor to his school 
and to himself many times by his out- 
standing work in taxation studies. 

The value-added tax, as presented by 
Dean Lindholm, has many appealing 
qualities, especially in the field of for- 
eign trade. I feel this very informative 
article deserves the attention of every- 
one, and I insert it in the Recorp at this 
time: 

WHY THE UNITED STATES WILL HAVE A VALUE- 
ADDED Tax By 1973 
(By R. W. Lindholm, University of Oregon) 

The United States, now relying on a nine- 
teenth-century system of taxation and defer- 
ring to the ideas of nineteenth century politi- 
cal philosophers such as John Stuart Mill, 
must change its outmoded tax ways if it is to 
thrive in the twentieth century. 

Current taxation practices in the U.S. are 
derived from John Stuart Mill’s ideas, ex- 
pressed in 1861 to the British Parliament's 
Select Committee on Income and Property 
Tax. The U.S. still subscribes to his hedonistic 
philosophy of taxation, taxing production so 
that aggregate personal sacrifice is mini- 
mized, justifying all taxes according to the 
popular standard of individual ability-to- 
pay. But these practices no longer square 
with today’s social and economic problems. 

On the surface the old system sounds equi- 
table, but its real effects appear to work 
against the best interests of the very seg- 
ment of society whose welfare it is designed 
to promote. For today low income non-pro- 
ducers receive help through government ex- 
penditures and not through direct redistri- 
bution of the income of high producers. 
Therefore, the welfare of the low-income 
group seems finally to depend on an increase 
in funds available to the government. But 
taxes based on ability-to-pay tend to dis- 
courage both profits and individual savings 
and thus to reduce funds available for in- 
vestment. Without sufficient new investment, 
economic growth is hindered and so is the 
growth of government funds. 

European theorists offer a solution for this 
problem in the philosophy and imposition of 
taxes. Although they developed ability-to- 
pay income taxes. Continental economists 
never completely accepted Mill's tax policies, 
Since World War I, first through development 
of the turnover tax and now through the 
value-added tax, the industrial nations of 
the Continent have supported taxation based 
on use of resources rather than on produc- 
tion. Resources, by whomever used and in 
whatever quantities, bear the same tax rate. 

The value-added tax (VAT) is difficult to 
describe briefly for people unfamiliar with 
tax systems different from those already used 
in the U.S. But basically, VAT is a general 
excise tax, a tax assessed at a given rate, 
say 10 percent, on each sale of a good or 
service. In effect, it is a 10 percent tax levied 
on gross receipts, the cost of which is paid 
by the seller and passed on to the buyer. 
However, the tax liability of any one seller 
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(and hence the buyer’s cost) is reduged by 
the amount of VAT already paid on the goods 
and services that have gone into the good or 
service he offers for sale. 

The VAT is founded on use of resources, 
not production, and on national, not private, 
prosperity. In modern industrial nations, 
with capital in short supply and social de- 
mands heavy and growing, the domestic ad- 
vantages of the resource use rather than 
resource production approach to taxation 
cannot be ignored. When resource use is the 
tax base, it is society’s ability-to-pay that 
is of fundamental importance, rather than 
individual ability-to-pay, which is empha- 
sized when production is the base. 

A closer look at the operation of the VAT 
and consideration of its widespread use will 
confirm the advisability of its adoption in 
the U.S. Assuming the continued viability 
of capitalism, it is possible to argue the 
merits of VAT as a basic tax both in its 
domestic effects and in the competitive ad- 
vantages it offers internationally. 

Domestically, the U.S. system of taxation, 
the old John Stuart Mill approach implying 
taxation based on resource production, stim- 
ulates spending as opposed to saving. An in- 
dividual cannot reduce his taxes by saving. 
He can only reduce his tax payments by 
earning less, 1. e., producing less. This com- 
bination of the stimulation of spending and 
lessened production tends to promote infla- 
tion and to inhibit the growth of the 
economy, 

Other disadvantages accompanying the 
present system. The payroll tax method of 
social security financing places nearly all of 
the burden on the producing sector of so- 
ciety. The corporate profits tax places all its 
burden on our best measure of business effi- 
ciency, profits. The individual income tax 
falls most heavily on society's most produc- 
tive members, and the more successful their 
productive efforts, the greater the tax burden. 

With VAT, on the other hand, the tax bur- 
den rests on a broad, impersonal base. The 
VAT is impersonal, for it is levied on goods 
and services, not on individual producers. 
VAT places an equal burden on all resources 
as they are utilized. Productive workers using 
a given quantity of resources pay the same 
tax as non-producers who use up the same 
quantity of resources. 

VAT offers both public and private advan- 
tages. Encouraging business growth, VAT 
reduces the return, i.e., profit, required from 
an investment to make it outweigh the 
risks, i.e., chance of loss. VAT encourages 
saving (and the consequent possibility of 
investment) by taxing spending. For private 
persons VAT offers the advantages of spread- 
ing social security financing over the entire 
life of all of society’s members and of increas- 
ing the take-home portion of additional dol- 
lar earnings by reducing the rates of payroll 
taxes and income tax withholdings. 

These business and personal infiuences of 
VAT fit in well with the fiscal needs of today. 
by utilizing a broad base, perhaps as large as 
$700 billion in the U.S., VAT would permit 
government to shift its revenue intake by 
large amounts with only a small change in 
the tax rate. Profit and income tax rates can 
be made much more flexible because VAT can 
be relied on to provide large and stable rev- 
enues. Incidentally, VAT, with the entire pro- 
duction and marketing process as its base, 
would provide unmatched data for use in 
evaluating economic trends. 

These domestic economic advantages of 
VAT are augmented by its international 
strengths. First, it stimulates exports by of- 
fering tax advantages to both seller and 
buyer. The General Agreement on Tariffs and 
Trade (GATT) has developed a set of regula- 
tions to be followed among its cooperating 
nation members relative to the treatment of 
taxes. One of these rulings is that indirect 
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taxes (VAT has been declared an indirect 
tax) can be refunded on goods exported, and 
that a tax equivalent to the importing na- 
tion's direct tax applicable to the import 
may be levied as a border tax. 

The GATT procedure rests both on a 
sound theoretical concept, the destination 
principle of tax payment, and on administra- 
tive realities The allocation of income or 
profits taxes to particular exports to provide 
a basis for tax rebate is nearly impossible. 
The same difficulty exists, of course, in set- 
ting border tax rates on imports. On the 
other hand, indirect taxes, and particularly 
VAT, can be calculated very accurately for 
each good exported and for each good pro- 
duced in a nation. 

Second, and perhaps most important, adop- 
tion of the VAT, stimulating exports as it 
does, is necessary if the U.S. is to maintain 
its position in international trade. The Euro- 
pean Economic Community (EEC) has de- 
cided to move further in the direction of 
using this traditional Continental approach 
to taxation. The EEC Member States have 
determined to harmonize this general in- 
direct tax system into a rather uniform VAT 
by 1970. The domestic and international eco- 
nomic implications of this decision are just 
becoming apparent, and they are so impor- 
tant that the U.S., Great Britain, and other 
industrial nations can fail to follow suit only 
at considerable economic peril. 

All modern industrial nations seek to ex- 
pand thelr international trade, to increase 
the rate of their economic growth, and to 
provide for the welfare of their citizens 
through this expansion. VAT tends to sup- 
port expansion, whereas the individual 
ability-to-pay tax system suppresses it. An 
examination of tax figures from the leading 
industrial nations further substantiates the 
threat of economic danger, both In interna- 
tional trade and social financing, for the U.S. 
and other non-VAT countries. 

The comparative tax data of industrial na- 
tions show that as a portion of GNP, the 
total taxes collected are fairly similar. The 
nation collecting the highest 1965 taxes, 
measured in this fashion, was Sweden at 
39.01 percent of GNP paid as taxes, The 
lowest was Japan at 19.62 percent. The per- 
centages for other industrial nations went 
like this: Belgium, 29.74 percent; Canada, 
27.13 percent; France, 38.49 percent; Ger- 
many, 34.33 percent; Italy, 29.66 percent; 
The Netherlands, 34.08 percent; Norway, 34.90 
percent; Switzerland, 20.87 percent; United 
Kingdom, 29.94 percent; and the United 
States, 27.30 percent. 

But, examined in detail, these apparently 
similar data demonstrate a considerable var- 
lation in the mannér in which nearly one- 
third of the typical “industrial nation’s” GNP 
is collected as taxes and spent. All nations 
confront the problem of financing social se- 
curity programs. For example, in 1965 Japan 
collected only 3.52 percent of GNP as social 
security contributions; and the US. at 4.22 
percent was next, with the United Kingdom 
and Switzerland tied at 4.76 percent. On the 
other hand, French Social Security Contribu- 
tions were at 14.25 percent and Italy at 10.41 
percent was not far behind. Although these 
collection totals are a good indication of the 
level of social security expenditures, they 
don't tell the whole story. Canada, for ex- 
ample, collects only 1.85 percent of GNP as 
Social Security Contributions, but Canada 
uses a large amount of general revenues to 
finance her social security system, while 
France uses very little general revenue taxes 
for this p . In Germany, Holland, 
Sweden, and Switzerland, too, there is in- 
creasing use of general revenues to support 
social security expenditures. 

Another detall or two will help demon- 
strate why the U.S. will be using VAT as a 
major tax by 1973. 


Destination principle teaches that taxes 
should be paid in the area of final use. 
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Since corporate profits taxes are likely to 
retard business growth, those nations with 
the least use of such taxes will very likely 
experience more rapid economic expansion 
than will nations with a high use, French 
corporate profits taxes in 1965 were 2.12 per- 
cent of GNP, while in the U.S. such taxes 
equaled 4.50 percent, in Canada 4.19 percent, 
and in Japan 3.96 percent. The other in- 
dustrial nations used the corporate profits 
tax about as intensely as France. Here, the 
U.S. is at a clear disadvantage. 

Again, the U.S. is overlooking a source 
of revenue that has proved profitable to the 
other industrial nations. VAT belongs to the 
family of taxes classified as general excise 
taxes levied by the national government. 
When the leading industrial nations are com- 
pared in their use of this type of tax, a sharp 
divergence again develops. (This time 1961 
data will have to be used, for the required 
breakdown of more recent data is not avail- 
able.) The U.S. collects no taxes from this 
source, while France obtains 25.0 percent of 
total tax collections, or 8.1 percent of GNP, 
from this type of tax. In Germany the per- 
centage is 16.5 percent and in Italy 16.7 per- 
cent. 

Finally, the U.S. must the unmis- 
takable international trend toward increas- 
ing use of the VAT and must weigh the 
domestic advantages other nations have 
found in this tax. Through their VAT the 
Dutch plan to increase general excise tax 
collections above those now collected from 
their cascade turnover tax. The new Ger- 
man VAT (Mehrwetsteuer) is expected to 
raise sufficient revenues to permit the Gewer- 
besteuer (a local direct business tax to be 
largely eliminated). The coverage of the 
French TVA has been expanded, while the 
rates have been reduced, a move that will in- 
crease revenues from this source. Undoubt- 
edly the introduction of VAT in the remain- 
der of the EEC Member States will have a 
similar upward impact on the portion of na- 
tional revenues raised from a general excise 
tax. The development of VAT in Denmark and 
the new Norwegian VAT are more than likely 
only the first of the adoptions which will be 
made by commercial and industrial nations 
outside the EEC. 

Very simply then, VAT will be adopted in 
the U.S. by 1973 because it provides an effi- 
cient excise tax that can be levied at sub- 
stantial rates without placing an undue bur- 
den on any single level of production; serves 
up through its administrative procedures 
unaparalleled economic data for use by busi- 
ness, government, and individuals; corrects 
the undue tax burden that accumulates on 
wages as social security and medicare costs 
increase; makes possible more flexibility in 
fiscal policy through provision of a stable 
‘basic revenue source; permits acceptable 
procedures for increasing domestic capital in- 
vestment and stimulating exports; and finds 
increasing favor among the industrial na- 
tions of Europe whom the U.S. cannot per- 
mit to enjoy the international trade advan- 
tage it offers in an ever smaller world of 
reduced trade barriers and freer capital 
markets. 


TRIBUTE TO HON. JOE MARTIN 


HON. WILLIAM D. HATHAWAY 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 

Mr. HATHAWAY. Mr. Speaker, many 
men come to Congress. A few men leave 
their mark. Joe Martin was one of those 
few who secured himself in the hearts of 
many. His dedication and service to the 
body politic around which our demo- 
cratic system revolves contributed long- 


May 16, 1968 


lasting momentum to the success of our 
legislative processes. 

Joe Martin did not set himself apart 
from his colleagues when he took the 
Speaker’s stand. It was his determina- 
tion to be an essential part of the full 
body which lifted him to a pedestal. 

Joe Martin's will was never imposed— 
it was invited. The qualities he possessed 
will always find welcome in the Con- 
gress. His insight into the nature of man, 
his willingness to offer understanding 
and his integrity which stood behind 
his convictions made Joe Martin a lead- 
er wherever he served. 

The Honorable Joseph William Mar- 
tin, Jr. shall ever be known as a great 
Republican and an honored American 
who set a praiseworthy example of 
leadership. 


GOVERNOR REAGAN ON LAW 
ENFORCEMENT 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1968 


Mr. ASHBROOK. Mr. Speaker, more 
and more the people of this Nation are 
looking not to the incumbent Federal 
administration but to the State of Cali- 
fornia and Gov. Ronald Reagan for an- 
swers to problems which confront many 
segments of society. 

This new, forward-looking leadership 
has now come up with proposals for 
shaping up law enforcement and judicial 
processes. 

With a 13-point program aimed at im- 
proving police efficiency, a six-point pro- 
gram to combat juvenile delinquency, a 
six-point program to improve correc- 
tional work and a 13-point program de- 
signed to orient community action 
against the forces of crime, this docu- 
ment should stir the interest of all who 
are interested in preserving this Nation 
against the lawlessness and inefficiency 
of crime control which each hour threat- 
ens the population. 

When proposals such as Governor 
Reagan's are studied and implemented, 
Americans will come to believe that the 
scales of justice, thrown so far out of bal- 
ance by the courts and hand-slapping law 
enforcement, will balance out to include 
and protect the rights of the law-abiding. 

A short article from today’s New York 
Times outlines several of the statements 
included in the proposals. I include it at 
this point: 

REAGAN PROPOSES JUDICIAL REFORM—HeE Asks 
CHANGEs To STIFFEN ENFORCEMENT OF LAWS 
(By Gladwin Hill) 

Los ANGELES, May 15.—Declaring that “the 
guilty should not go free simply because of 
legal technicalities,” Gov. Ronald Reagan 
proposed today a seven-point program of ju- 
dicial innovations aimed at strengthening 
law enforcement. 

The suggestions were made in the second 
of a series of elaborately printed Reagan po- 
sition papers. The documents, though ad- 
dressed to “fellow Californians,” are being 
distributed nationally to 6,000 recipients. 

Marked not printed or mailed at taxpay- 
ers’ expense,” the 20-page illustrated bro- 
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chure resembles a campaign document. Aides 
of the Governor, who is in Hawaii for a meet- 
ing of Western Governors, denied that the 
document was part of a plan to seek the Re- 
publican Presidential nomination. It is being 
given wide bipartisan distribution, they said, 
simply because of interest in California 
problems. 

The treatise obliquely accuses the na- 
tional Administration of espousing law- 
breaking as a ‘right.’” “One of America’s 
highest elected officials brags ‘I’ve got 
enough spark in me to lead a mighty good 
revolt,““ it says at one point, referring to 
Vice President Humphrey. 


NEW KIND OF CRIME 


The paper asserts that the nation is con- 
fronted with “a new kind of crime, political 
lawlessness, committed by revolutionary hyp- 
ocrites who sing songs to freedom but dance 
to the beat of anarchy.” 

“Much of the lawlessness of today is a 
symptom of the sickness or permissiveness 
in the attitudes of right and wrong which 
pervades our homes, our schools, our 
churches, our courts and our Government,” 
the document continued. “The time has 
come to state that the law will be upheld— 
and mean it.” 

The report contains a 13-point program 
for improving police efficiency, a six-point 
program to combat juvenile delinquency, a 
six-point program for improving correctional 
work, a 13-point program for gearing com- 
munity action against crime. 

The proposals for judicial changes include 
court use of computers “for information 
storage and retrieval”; revision of bail prac- 
tices “so that the quality of justice is not 
measured by the quantity of a defendant’s 
money”; development of a summons system 
in lieu of physical arrests for persons not 
charged with “crimes of violence or moral 
turpitude,” and improved techniques for 
handling mass arrests so “the guilty should 
not be permitted to escape punishment.” 

Mr. Reagan would also allow law enforce- 
ment officers to use electronic surveillance 
equipment under the control of a warrant 
authorized by a judge” and provide some 
means for judging the constitutionality of 
laws before crimes are committed. 


SWAZILAND INDEPENDENCE 


HON. FRANCES P. BOLTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mrs. BOLTON. Mr. Speaker, the com- 
plicated road to self-determination has 
been followed by some dozens of nation- 
states since World War II. The whole 
world has watched, not always compre- 
hendingly, sometimes critically, while 
these young nations, their leaders, and 
their inhabitants try to sort out the 
myriad ideas on nation building that 
flood in on them from every side. Mean- 
while, they struggle with the awesome 
problems of examining the modern 20th- 
century ideas that fit their needs. They 
try to amalgamate the values of this 20th 
century with the traditional and cultural 
values they need and wish to keep. They 
try to figure out how to develop an econ- 
omy that will support the kind of nation 
they want and need. 

Mr. Speaker, still another nation is now 
entering upon this struggle. I refer to the 
small southern African country of Swazi- 
land which is scheduled to achieve its in- 
dependence next September 6. Like every 
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other new African nation, Swaziland will 
have some difficult years of nation build- 
ing ahead of it. It is already tackling 
many of them, including problems oc- 
casioned by the fact that it is landlocked. 
Beyond this, Swaziland goes forward into 
independence with certain important ad- 
vantages that many of these new nations 
have not had. 

Not the least of these advantages is a 
relatively homogeneous population. The 
vast majority of the country’s inhabitants 
are Swazis. Almost all of the other in- 
digenous Africans are closely related 
Zulus. Some 10,000 more inhabitants of 
Swaziland are Europeans and perhaps 
2,500 are Eurafricans. 

Another very important “plus” in 
Swaziland’s picture at the outset of in- 
dependence is a rather good endowment 
of known natural resources. It has sub- 
stantial wealth in forestry, comparatively 
good soil, and plentiful water supplies. 

Swaziland is being prepared for final 
independence under the cooperative ef- 
forts of the mother country, Britain, and 
Swaziland’s own Government, headed by 
its ruler, the Ngwenyama, King Sobhuza 
II, and its Prime Minister, Prince Mak- 
hosini Dlamini. 

Under permission to extend my re- 
marks, I include a statement from the 
Courier Express of Buffalo, N.Y., entitled 
“Swaziland’s Good Independence Pros- 
pects.” 

SwazZILANp’s GOOD INDEPENDENCE PROSPECTS 

Another small African community is emerg- 
ing from the status of a protectorate with 
more than usual prospects for a successful 
future. Britain has informed the United Na- 
tions Committee on Colonialism that Swazi- 
land, a landlocked state surrounded by South 
Africa and Portuguese Mozambique, will gain 
independence Sept. 6 and become a full 
member of the British Commonwealth. It is 
expected to apply for U.N. membership. 

The encouraging feature of Swaziland’s ap- 
proach to independence is the fact that al- 
though it has a population of only 400,000, 
mostly black, it has attained a position of 
prosperity, mainly through British invest- 
ments. It has achieved annual exports of 
nearly $60-million in sugar, asbestos, iron 
ore and citrus fruit. It has had internal self- 
government since last year. 

Unlike some other new African states 
which have arrived at independence facing 
formidable financial difficulties and needing 
substantial outside help, Swaziland gives the 
impression of being able to stand on its own 
economic feet. If so, its challenge will be to 
manage its affairs as effectively in freedom as 
they have been managed in its existence as 
a protectorate. 


THE LATE HONORABLE LOUIS GARY 
CLEMENTE 


HON. EDNA F. KELLY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 14, 1968 


Mrs. KELLY. Mr. Speaker, it is with a 
heavy heart that I learned the news of 
the death of the Honorable Louis Gary 
Clemente, of New York, on May 13, 1968. 
Gary served with distinction in the House 
of Representatives on the State of New 
York’s delegation, for a period of 4 years, 
from 1949-53, the 81st and the 82d Con- 
gresses. 
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Gary was my former colleague and a 
dear and cherished friend. He devoted 
many years to the public service as a 
soldier in World War II, as a New York 
City councilman, as Queens Borough 
works commissioner, and as a Congress- 
man. 

To the members of his family, his wife 
Ruth, and his nine children, I extend 
by deepest sympathy. 


NEW POSTMASTER GENERAL IS SON 
OF TEXAS POSTMASTER 


HON. THADDEUS J. DULSKI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. DULSKI. Mr. Speaker, it is clear 
to anyone who knows the family back- 
ground of our new Postmaster General, 
W. Marvin Watson, why he has moved 
so smoothly into his new position in 
President Johnson’s cabinet. 

General Watson’s father was postmas- 
ter in Grapeland, Tex., until he learned 
his son was being promoted to head the 
Post Office Department. 

W. Marvin Watson, Sr., then resigned 
before heading for Washington to see 
his son take the oath of office. 

Texas postmasters are very proud of 
the Watsons, as is evident in the follow- 
ing article from the May 15 issue of the 
Lone Star Postmaster, published in Glen 
Flora, Tex.: 

Texas PM’s SALUTE PMG Watson: “Post- 
MASTERING RUNS IN NEw PMG FaMILy” 
(By Editor Eve Bartlett) 

We have learned that Postmastering“ is 
not new to the newly-appointed Postmas- 
ter General—Texan W. Marvin Watson. That 
indeed “Postmaster Blood” is his to claim 
through his father, the recently-resigned 
Grapeland Postmaster W. Marvin Watson 
Sr., who for several years has been a member 
of Texas Chapter, NAPUS, and plans to re- 
main so. 

Postmaster Watson's resignation as Post- 
master came—as a matter of fact—when he 
learned of his son’s appointment as Post- 
master General, and as he and Mrs. Watson 
made preparation to attend the Postmaster 
General’s swearing-in ceremonies at the 
White House. 

(They stayed 10 days, the elder Mr. Wat- 
son said, during our telephone conversation. 
It was their second Washington visit.) 

We discovered the Watson’s illustrious son 
is an only child, who has three children of 
his own. They are Lee (21 years), Kimberly 
(17) and William Marvin Watson III, (4) 
who is called Bill.“ The lovely mother of 
these grandchildren is the former Marion 
Baugh of Waco, a Baylor University class- 
mate of the now PMG Watson. 

The very modest Honorable William Mar- 
vin Watson Sr.—who declined the use of his 
photograph—was born in San Augustine in 
1905. After a move by his family to Hunts- 
ville he came to Grapeland in 1941 and be- 
came the Grapeland Postmaster on Decem- 
ber 18, 1964. 

His interest in Texas history is personal, 
since his heritage is that of early-day Texas 
settlers in and around the History-Heart of 
Texas, among East Texas pines and rolling 
hills, 

(A Texan Historical Survey Plaque was 
recently unveiled on the San Augustine High 
School Football Field, marking 251 years the 


13786 


community has been on the El Camino 
Real .. road to Mexico.) 

Since Mr. Watson obviously preferred to 
speak of his son—and that with dignified 
restraint—we verified stories that PMG Wat- 
son once assisted the then Rep. Lyndon B. 
Johnson in his successful Senate campaign. 

That he was indeed active in campaigns 
of Gov. John Connally and for a time was 
chairman of the Texas Democratic Executive 
Committee. 

His attendance at Baylor University was 
interrupted in 1941 for four years while he 
served in the Marine Air Corps. Following 
War II he returned to Baylor and earned his 
Masters Degree while courting and marrying 
classmate Marion Baugh. 

His service as Executive Vice-President of 
Lone Star Steel, before joining President 
Johnson as appointments secretary, has been 
cited in many news releases. 

The elder Mr. Watson—who is a young 
63 years of age—assurred us he and Mrs. 
Watson hope to attend the Houston Con- 
vention. He also is certain his PMG son 
will attend “if he possibly can.” 

President Lyndon B. Johnson, in announc- 
ing his appointment of Postmaster General 
Watson, praised his “wisdom, gentleness and 
loyalty.” 

As we visited with his parents we sensed 
these are inherited virtues nurtured in a 
Christian, patriotic American home where 
love and loyalty are the ever-present watch- 
words. 


DO WE HAVE AN ATTORNEY 
GENERAL? 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1968 


Mr. TEAGUE of Texas. Mr. Speaker, I 
submit the following editorial from the 
U.S. News & World Report of the week of 
April 29, 1968, and congratulate the 
editors on calling the crime wave what it 
is, insurrection: 

How To Ficut A DOMESTIC Wan 
(By David Lawrence) 

Never before in the history of the United 
States have the people been confronted with 
such a threat to their safety in the cities as 
we are witnessing today. 

The official figures from 76 cities show that 
46 persons were killed in a few days in the 
riots which erupted after the assassination of 
Dr. Martin Luther King, Jr., on April 4. More 
than 2,500 were injured, and approximately 
21,000 were arrested. Disturbances actually 
broke out in more than 100 cities, but the 
national statistics of all the losses have not 
yet been compiled. 

Also, in the Detroit outbreak last July, 
there were 43 deaths, and in the same month 
23 were killed in riots in Newark, NJ. 

Many a college campus from coast to coast 
has been the scene of violence. A few days ago 
students seized the office of the President 
of Columbia University, and similar rebellions 
occurred in several other universities. 

Apparently the impulse to create havoc 18 
infectious. Its spread is plainly due to the 
failure of established authority promptly to 
impose discipline so as to deter further at- 
tempts to defy the law. 

Police chiefs throughout the country find 
themselves calling for State militia. Governors 
are faced with a situation so menacing that 
they have to ask for the aid of federal troops. 
Meanwhile, the riots reach massive propor- 
tions, and the damage is extensive. Fires are 
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set and snipers boldly support the rioters. 
There is no doubt that in most instances the 
arsonists work in cooperation with the 
looters. Persons with criminal records are 
often noted on the lists of arrests. 

Basically, many of the rioters have lost all 
respect for “law and order,” and are taking 
advantage of the softnes of governing author- 
ities. When “marches” and “demonstrations” 
first began, and the police used normal 
methods of control, charges of “police brutal- 
ity” were heard. A continued propaganda 
movement has since been carried on against 
the police generally. 

As a tense situation arises anywhere, local 
authorities who refuse to grant permits for 
street gatherings related to highly contro- 
versial subjects should not be restrained by 
the courts. There are plenty of auditoriums 
and stadiums where such discussions can be 
carried on in a lawful manner. Nothing in 
the Constitution says that freedom of speech 
means the right to incite persons to destroy 
lives or property. 

The main problem nowadays is how to 
apply force and prevent violence when the 
disorders start or mobs gather. Some police 
chiefs are even hesitant to utilize tear gas 
or to let guns be used to quell disturbances. 
Recently a debate has been going on in the 
press between the mayors of various cities, 
some of whom declare that it is wrong to 
shoot at arsonists or looters to deter them. 
Others say that the intention to use force 
must in some way be made clear to the mobs 
if they are really to be prevented from in- 
flicting serious injury. Certainly resistance to 
arrest can be dealt with forcibly. 

Various public officials have been advocat- 
ing a gentle handling of riots and restric- 
tions on the use of force, even though crimi- 
nal elements are stimulated to rob and loot. 
The impression has been conveyed that the 
authorities would be “soft” and that thievery 
could go on with little interference and 
without much risk of punishment. There 
have been too many cases of vandalism while 
police were nearby. If the impression de- 
velops throughout the big cities that looting 
can be done with relatively little chance of 
its being stopped by police, an even greater 
loss of life and property could ensue in the 
future. 

It is evident that the police are in many 
instances not instructed in how to deal with 
rock-throwing, arson and looting. The upris- 
ings often develop in different parts of a 
city, and an adequate number of officers of 
the law is not at hand to squelch the dis- 
turbances. 

The time has come for the Federal Gov- 
ernment to take the initiative and help co- 
ordinate the police operations of the States 
and cities. For obviously the disorders are 
instigated across States lines and are in large 
part a federal as well as a local problem. 
Occasional seminars are not enough. The 
crime wave in a growing population can- 
not be handled without more police and some 
form of national supervision. 

If federal authorities were required to 
train the police force and to issue before- 
hand public announcements of the methods 
that would be taken to deal with riots, the 
irresponsible elements would not be likely 
to risk a defiance of the law. 

The problem of communication is vital— 
how to let the people in the crowded neigh- 
borhoods of the big cities know that a riot 
can be dangerous and that the police will not 
hesitate to apply maximum force if violence 
breaks out. Not only must notice of an in- 
tention to use drastic measures be given in 
advance and widely publicized in the com- 
munities, but rigid discipline must be ap- 
plied when disorder becomes manifest. 

Insurrection should be handled on a na- 
tional basis. There is no need for a police 
state, but there is every need for national 
security and safety. 
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WHERE IS OUR FOREIGN AID 
MONEY SPENT? 


HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mrs. MINK. Mr. Speaker, despite de- 
mands being made on us to find ways to 
cut Federal spending, I believe that our 
foreign aid program deserves our full 
and continued support. I endeavored to 
analyze this program and to emphasize 
its importance to us and our national 
security in a recent speech I gave to the 
Business and Professional Women’s Club 
of Honolulu. I submit it to this House in 
the hope that it might contain informa- 
tion which will be useful and persuasive: 


I would like to talk to you tonight about 
the foreign aid program of the United States, 
what it is seeking to do, how much it costs, 
and where the money is spent. 

May I start right out by commending you 
for selecting this timely topic—a phase of 
our economic and public life which is greatly 
misunderstood and often misrepresented. 
Yet, I believe, it stands very close to all of 
us, and to the cause of peace. 

One prominent student of the times in 
which we live has observed that everything 
the United States has done in the field of 
foreign policy since World War II has been 
done in an effort to prevent World War III. 
Foreign aid is one of the programs we are 
conducting, necessarily experimental in many 
of its pioneering aspects, which looks toward 
a world in which people can live in freedom 
and peace, It seeks to help the developing 
nations of the world get started on the road 
to self-sustaining economic growth—to 
achieve a higher standard of living in free- 
dom and to build the strength necessary to 
protect that freedom. We do this not just 
out of a sense of charity or goodwill, quite 
the contrary, We do this in the interest of 
our own national security and well being. 

When we went into Europe with the Mar- 
shall Plan after World War II, we were help- 
ing to restore order and support democratic 
governments on a continent which was in 
chaos and where, without the help we pro- 
vided, plainly the whole nature of our posi- 
tion there would be vastly different today, 
and the problem of United States security 
would be enormously more difficult and more 
costly. 

Looking back, therefore, it is plain that 
what we spent for economic aid to Europe 
under the Marshall Plan was not simply of 
benefit to the Europeans, but also was of 
great value in terms of our own national 
security. 

Furthermore, there were and are very large 
economic benefits to the United States flow- 
ing from our economic aid under the Mar- 
shall Plan. American exports to the Euro- 
pean countries are booming, and American 
investments in Europe, yielding profitable re- 
turns to the United States, have grown very 
rapidly. This growth in exports and in Amer- 
ican investment has taken place in Europe 
because the Marshall Plan helped to restore 
thriving and growing economic conditions 
in Europe. It is fair to say that the economic 
benefits alone of the Marshall Plan are far 
greater than the entire cost. 

Over and above our security interests and 
our economic interests, however, there is still 
another element in the motivation for our 
assistance to other countries. As Americans 
we are proud of our background and 
our ethical and moral traditions. It would 
surely not be fitting for the wealthiest nation 
on earth to refuse help to our friends In 
other lands who are poor and hungry and ill. 
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Thus the security interests, the economic 
incentives, and the humanitarian motives 
that have led our country to provide assist- 
ance to others are very powerful. Why then 
is there so much controversy in the annual 
legislative process in the Congress over the 
foreign assistance legislation? 

One reason I believe is that people have 
been skeptical that the undoubted success 
of the Marshall Plan could be achieved else- 
where. It was all very well, some say, to pro- 
vide economic help to the Europeans who 
after all had a great deal of industrial ex- 
perience, managerial know-how, and effec- 
tive governmental institutions. They agree 
that our economic aid could be effective 
under those conditions, but ask whether it 
can be effective in other parts of the world. 

By now, the skeptics have been proven 
wrong in quite a few cases. One of the early 
instances was Japan. We are accustomed 
today to think of Japan as a thriving, pros- 
perous, rapidly growing country. But this 
was not so clear in the late 1940's. In 1949, 
for example, Fortune Magazine described 
our “$2 billion failure in Japan,” and went 
on to say that “the Japanese face a future 
uniquely bleak ... The American taxpayer 
must prepare himself for an indefinite period 
of vast appropriations.” 

Within five years that prediction by For- 
tune Magazine was proved to be a spectacu- 
lar error. By the middle 1950's, economic 
progress in Japan was so rapid and so firmly 
based that American assistance could be 
brought to an end. Japanese economic prog- 
ress has continued, resulting in growing eco- 
nomic markets—U. S. exports to Japan have 
nearly tripled in the past ten years, and in 
recent years Japan has been second only to 
Canada as the best market for U. S. products. 
Today, far from being a recipient of economic 
assistance, Japan, like the European coun- 
tries, provides major economic assistance of 
its own to less-developed countries. 

In recent years, there have been additional 
instances of the successful accomplishments 
of our economic assistance programs. The 
most recent case, and in many respects the 
most significant, is the remarkable progress 
of the Republic of Free China on Taiwan. 
Fifteen years ago it appeared certain that 
the only prospect for Taiwan was one of in- 
definite dependence on U. S. aid. But the 
strong efforts of the government and the 
people of Taiwan, plus a major assistance 
program from the United States, have 
achieved extremely rapid progress. 

From the outset, the Chinese on Talwan 
concentrated on expanding the agricultural 
base for their economy. Chinese agricultural 
technicians were trained, a successful land 
reform was instituted, increased crop yields 
were improved and improved farm market- 
ing was achieved. Food output doubled in 
fifteen years. 

Industry on Taiwan has grown even more 
rapidly than agriculture, with an average 
annual rate of increase in output of 12 per- 
cent per year over the past decade. The gross 
national product has grown six to eight per- 
cent annually. Schools and health facilities 
have been greatly enlarged. 

Most important of all, there is today suffi- 
cient economic strength and momentum, 
sufficient competence in and out of govern- 
ment to permit Taiwan to make continuing 
further economic and social progress with- 
out further aid grants and soft-term loans 
from the United States. 

It is important to note that the progress 
that has been made has not made the Tal- 
wanese rich: the average income per person 
in Taiwan today is about $150 per year— 
compared to more than $2500 per person per 
year in the United States. But the point is 
that the Taiwanese are now in a position 
through their own efforts to raise their per 
capita income steadily year by year into the 
future, without special assistance from the 
United States. 


CxIv——869—Part 11 


EXTENSIONS OF REMARKS 


This is the objective we are seeking in 
other developing countries as well—and we 
are making steady progress in that direction. 

Of course there are, and will continue to 
be, difficulties in the way. Foreign aid is 
not a prescription for “Instant Paradise.” 

There is first of all the inherent nature of 
the situation in the developing countries, 
where typically there are not enough schools 
for all the children even to go through the 
primary grades let alone go on to high school 
and college—where farming methods are 
typically primitive and farmers have neither 
the education nor the credit facilities nor 
the access to modern techniques and sup- 
plies which would permit them rapidly to 
expand farm output—where there is often 
no tradition of responsible management in 
the public interest of governmental agencies 
or private activities—where the average life 
span is half what it is in the advanced coun- 
tries, and where the rate of infant mortality 
is several times what it is in the United 
States. These are the conditions of lack 
of education, of disease, of poverty and lack 
of resources which are inherent in the less- 
developed countries. It is necessarily a diffi- 
cult and time-consuming task, no matter 
how good the leadership is in those coun- 
tries, no matter how strong and effective is 
external aid, to make permanent and last- 
ing progress in such countries. But steady if 
not spectacular progress is being made. 

Today we are extending some kind of a 
helping hand to 55 countries with programs 
to help them improve their agriculture, their 
national health, their educational and in- 
dustrial systems. But this aid is by no means 
scattered haphazardly around the globe, It 
is concentrated, generally speaking, in a few 
countries which need it most and which can 
use it best. 

The program has a three-prong thrust— 
giving top priority to programs in agriculture 
and the war on hunger, education, and 
health. 

War on hunger 

The simple arithmetic of the world’s food 
supply and the population it must feed 
means that improved agriculture has the 
highest development priority of all. 

In simplest terms, population has been 
rising faster than food production. There is 
less food per capita in the world today than 
a year ago. The rate of increase of food pro- 
duction in the developing world has slowed 
since 1960 while population has continued 
to rise by 2½ to 3 percent annually. But in 
1966, when world population grew by 70 
million, food production stood still. 

The significance of this ract—in terms of 
world stability, peace, further economic prog- 
ress—is plain. If developing countries can- 
not meet growing food demands, the bill for 
failure will be paid in political and social 
unrest among people no longer content with 
silent suffering, in the stifling of economic 
and social development, in malnutrition— 
eventually in widespread famine. The out- 
look would be virtually hopeless if solution 
to the problem were not widely acknowl- 
edged as within the capacity of the modern 
world to achieve. 

We know how to produce vastly larger 
amounts of food. We know how to improve 
and increase arable land. We have barely 
begun to fully exploit the food resources of 
the sea. And we are confident, looking at the 
other side of the as yet unbalanced equation, 
that population growth can be effectively 
curbed without violence to human dignity. 

No matter how successful the world may be 
in increasing agricultural productivity, long 
continuance of the present population 
growth rate would bring disaster. Before the 
world reaches the projected level of seven 
billion population in the year 2000, millions 
would be without food and there would be 
widespread breakdown in employment, edu- 
cation, housing, health and public services, 
with consequent disorders of many kinds. 
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Fortunately, world concern over the social 
and economic consequences of the fact is 
growing. Yet progress has been slower than 
the urgency of the situation dictates. 

Unlike other kinds of assistance, including 
nap in raising food production, family plan- 

ning programs are relatively inexpensive in 
terms of foreign exchange needs supplied 
from the outside, which means that for the 
most part such programs can be financed 
with the currency of the country concerned. 
The techniques of family planning are simple. 

However they do require well-planned and 
well-executed educational efforts because of 
social and cultural changes implicit in their 
wide acceptance. 

In those countries that have not acted 
urgently the fundamental obstacle to progress 
in family planning is insufficlent awareness 
of what fast-growing populations mean, not 
only to food supplies but to an entire de- 
velopment program. 

Every American instinctively understands 
that good health and economic productivity 
go hand in hand. In the United States of 1967, 
more than 60 percent of the people live to 
an age of 65 or more, providing a sustained 
application of vigorous adult human re- 
sources to economic progress through the 
truly productive years. 

But this was not always so, Eighty years 
ago only 14 percent, about one American in 
seven, lived as long. And in the developing 
world today life expectancy is often less than 
that. In a typical unhealthy population 
many children are fed, housed and educated 
only to die before reaching adulthood! 

In addition, sickness creates permanent or 
recurring unproductivity which further 
burdens the already weak economy. 

AID’s programs in health have four broad 
objectives: 

First. To assist developing countries in the 
control and eradication of communicable 
disease; 

Second. To help them find and train their 
own health workers; 

Third. To help reduce and ultimately solve 
the problem of malnutrition, above all in 
mothers and children; 

Fourth. To help, when asked, in establish- 
ing population control programs. 

It is apparent that malnutrition and popu- 
lation problems are matters closely related to 
the broader War on Hunger. 


Education 


The function of education in developing 
countries is to train vast numbers of people 
in the skills of nation-building in the shortest 
possible time. But in the longer view educa- 
tion is also the key to responsible democracy 
and enriched individual lives. 

Yet in developing countries today there 
are more than 300 million children of school 
age who are not in school. The problem is 
growing as needs mount notwithstanding 
construction of more schools and bese 
of more teachers. In India, for example, 40 
million persons were taught to read and 
write in a recent 10-year period. When the 
drive ended, however, there were 11 million 
more illiterates than before as a result of 
population increases, 

Even the relatively well developed coun- 
tries AID assists often have major school 
deficiencies in their rural areas. In Chile, 
for example, about 30 percent of rural chil- 
dren abandon school within the first two 
years and only 16 percent complete the sixth 
grade. 

In AID's case, education has long been a 
priority area of attention, in recent years 
accounting for the largest number of AID- 
financed technicians, about one in five, work- 
ing in Asia, Africa and Latin America. They 
strive to help develop basic education sys- 
tems as well as p needed to train 
the doctors, nurses, health workers, farm ex- 
perts, engineers, public administrators, man- 
agers and other specialists required for suc- 
cessful development. 
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In earlier p: , AID directly hired 
most American technicians and educators 
assigned to school programs overseas. Today, 
however, four of every five such experts are 
staff members from American colleges and 
universities with which AID has contracts 
for technical assistance. Through some $219 
million in such contracts, 127 U.S. colleges 
and universities play a role in technical as- 
sistance, including training of AID-sponsored 
foreign students. Teams from 74 of these 
institutions are at work in 39 countries. 

The AID contribution can be measured in 
several ways, for example by the fact that 
more than 97,000 foreign technicians and 
professionals have come to this country un- 
der its auspices, or its predecessors’, since 
1949. In the same period some 19,000 were 
trained in other countries having suitable 
facilities. In fiscal 1966 alone there were 
8,800 foreign trainees in the United States 
under AID auspices and about 2,000 in other 
nations. About half were enrolled in colleges 
and universities while the rest attended spe- 
cial training programs or seminars. 

Colleges and schools established in de- 
veloping countries with AID assistance have 
graduated more than 378,000 teachers who 
in many countries constitute a third or more 
of the teaching force. In Ethiopia they ac- 
count for 70 percent of the nation’s teachers, 
in Pakistan 35 percent, Korea 28 percent, 
Iran 45 percent, Cost Rica 34 percent, and 
Nepal 33 percent. Although the result is not 
susceptible of quantitative measurement, 
AID-financed American educators have 
helped many developing countries modernize 
and improve school curricula by relating 
subjects taught to special requirements for 
trained manpower. 

The University of Hawaii is among these 
institutions. The University has contracts 
valued at more than three million dollars 
to carry out training programs for AID em- 
ployees assigned to the Far East; to under- 
take family planning studies; and to render 
technical assistance to the governments of 
Pakistan and Laos. 

Now once again the Congress is consider- 
ing what should be the shape and size of the 
AID program for next year. The President 
has requested 2.5 billion dollars to carry out 
the program—the lowest request in history. 
It means that the cost of our foreign aid 
represents about a penny and a half of each 
federal budget dollar. The figure represents 
less than one-half of one percent of the 
gross national product of the United States. 

Most of the funds requested will be spent 
in a relatively few countries. The following 
15 will get nearly 90% of all country program 
funds: Bolivia, Brazil, Chile, Colombia, Do- 
minican Republic, India, Indonesia, Korea, 
Laos, Pakistan, Peru, Thailand, Tunisia, 
Turkey and Vietnam 

Eight of these countries—India, Pakistan, 
Turkey, Korea, Indonesia, Brazil, Colombia 
and Chile—are scheduled to get more than 
four-fifths of development loan country pro- 
grams. Four of them—Vietnam, Korea, Laos 
and Thailand—are expected to get 95% of 
all Supporting Assistance. The President is 
requesting $765 million for Development 
Loans 


Three countries in the Near East and 
South Asia region—India, Pakistan and Tur- 
key—are scheduled to receive three-fourths 
of all Development Loan funds. Nearly half 
the people AID seeks to help live in these 
three countries. 

India, spurred by a record food grain crop 
now estimated at 100 million tons, sound ag- 
ricultural policies, and a more practical ap- 
proach to current economic problems and 
longer-range development planning, has the 
opportunity to break through to a signifi- 
cantly higher growth rate than in the past. 

Pakistan is making steady development 
progress. The development budget has been 
increased, and agricultural progress is at 
the point where self-sufficiency in food 
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grains looks only a short time off. A vigorous 
family planning program is under way, and 
private investment is steadily expanding. 
$177 million is proposed for Development 
Loans. 


Turkey is making good use of Aid. Her GNP 
has grown on an average of 6% a year since 
1962, industrial output has grown 9% a year, 
and food production is growing faster than 
population, By the early 1970s, Turkey plans 
to reach the point where she will no longer 
need concessional economic aid. This year a 
development loan on the order of $60 million 
is proposed for Turkey. 

Substantial Development Loan programs 
are contemplated for two countries in East 
Asia—Indonesia and Korea. The United 
States has agreed, subject to appropriation, 
to help meet Indonesia’s requirements as de- 
termined by a seven-nation Inter-Govern- 
mental Group, the International Monetary 
Fund and the World Bank, provided the 
other donors do their part. About $55 million 
in Development Loans will be needed in 1969. 

In the past few years Korea has been mak- 
ing excellent progress in agriculture, in in- 
dustry, in education and in reducing popu- 
lation growth. GNP has averaged 8.5% a 
year since 1961. Korea will get about $40 mil- 
lion in Development Loans to enable her to 
maintain her present momentum and capi- 
talize on the remarkable progress she has 
made to date. 

Appropriation cuts have sharply reduced 
the level of Development Loans for Africa 
from $98 million in FY 1967 to $52 million 
in FY 1968. More is needed in FY 1969 to 
support regional development efforts, help 
the reform government of Ghana and sup- 
port Tunisia’s strong development effort. A 
total of $90 million is proposed for FY 1969. 

The President has requested $235 million 
for Technical Assistance in FY 1969. 

All developing countries need Technical 
Assistance to provide skills, develop trained 
manpower, build basic institutions and pre- 
pare for capital investment. 

In Africa, $80 million is needed to train 
teachers, provide skilled manpower and ex- 
pand regional development activities in re- 
sponse to African initiatives. 

In the Near East and South Asia, $46 mil- 
lion is needed for population programs, for 
secondary and higher education, and to help 
governments carry on priority programs in 

In East Asia, $63 million is needed to spread 
rural development, education and health 
programs, and to assist Asian initiatives for 
regional development. 

In the category of direct support, not loans 
and not technical advice, $595 million is pro- 
posed, Programs are planned for seven coun- 
tries. 

Of this, $480 million is proposed for Viet- 
nam. The program was planned before the 
Vietcong offensive which began January 30. 
In the months to come, changes in scope 
and composition may be required as the 
situation develops. 

In Korea, $25 million is proposed to help 
that nation shoulder her large defense bur- 
den. In Laos ($39 million) and Thailand ($50 
million) Supporting Assistance is needed to 
help maintain internal security and promote 
rural development. In the Dominican Re- 
public $20 million in Supporting Assistance 
loans will be used to attack unemployment 
and support fiscal reforms. 

In Latin America, the President is request- 
ing $625 million for the Alliance for Progress, 
$110 million of which is for technical assist- 
ance grants. About 70% of these funds are 
planned for Brazil, Chile, Colombia and Cen- 
tral America. 

Brazil is making progress in containing in- 
flation and resuming economic growth. In 
1967 real GNP growth exceeded 5% for the 
first time in five years. AID assistance for 
FY 1969 is planned at $215 million. A $75 mil- 
lion program loan will support continuing 
economic stabilization efforts. Sector loans 
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in agriculture and education will total $60 
million, The agricultural loan will provide 
credit to help farmers invest in farm storage 
facilities, fertilizer, seed and pesticides 
needed to increase earnings and production. 
The loan for education will help finance the 
beginning of a free secondary school system. 

Chile, under the administration of Presi- 
dent Frei, has achieved an annual per capita 
growth rate of nearly 2.5%—the Alliance 
target. 

For FY 1969, $83 million is planned. A $35 
million program loan will support the eco- 
nomic stabilization program. Over the past 
three years, inflation has been cut in half to 
about 20%. $30 million is needed for sector 
loans in agriculture and education. 

In Colombia, a $95 million program is 
planned for FY 1969. The Colombian econ- 
omy has been hurt by falling coffee prices. 
The resulting drop in her foreign exchange 
earnings threatens to choke off growth. $65 
millicn in program lending will finance the 
U.S. goods and raw materials that Colom- 
bia’s private sector needs to grow. A $15 mil- 
lion agricultural sector loan will provide fer- 
tilizer and machinery to help Colombia boost 
food production. A $10 million education 
sector loan will begin an attack on the sec- 
ondary education bottleneck which now 
denies educational opportunity to Colom- 
bia’s people. 

Central America has made rapid strides 
toward economic integration in the last few 
years. But the increase in traditional exports 
which spurred growth has stopped, and now 
the Central American governments must ex- 
pand their investment and raise more rev- 
enue. For FY 1969, $15 million in Alliance 
technical assistance and $68 million in Al- 
liance loans are planned. 

This brief rundown of the developing 
world gives you an idea of where the AID 
money goes. Most of it is in the form of 
loans, made over long terms and at low in- 
terest rates, but it is not money we are say- 
ing goodbye to forever. The record of loan 
repayment has been very good. Besides this 
aspect, the proceeds from such loans are 
spent in the United States, as required by 
law, to purchase the tools, the tractors, the 
trucks needed for development and to pay 
for the hire of American technicians, teach- 
ers and engineers who are sharing Ameri- 
can “know-how” and “can-do” with the de- 
veloping nations. 

In relation to our gross national product, 
we are devoting to foreign assistance today 
less than half as much as we did in the days 
of the Marshall Plan. Moreover, we have ad- 
justed our policies in order to minimize the 
impact of our foreign assistance on our own 
balance of payments, Today 90 percent of the 
funds voted by Congress for foreign aid are 
spent directly in the United States for Amer- 
ican goods and services. It is these goods 
and services, rather than dollars, which we 
make available under our aid programs, and 
their export, of course, does not add to our 
balance of payments deficit. 

Nevertheless, even though they should not 
be exaggerated, the costs of our foreign as- 
sistance are real and substantial, and we 
must make sure that the funds spent under 
this program, like those spent under all 
other government programs, achieve maxi- 
mum results. 

In addition to the inherent difficulties of 
the task of achieving progress in the devel- 
oping countries, we are unfortunately facing 
continuous opposition from subversive ele- 
ments trained and directed from Communist 
sources. This type of opposition can be very 
damaging and costly to efforts to achieve 
progress for free countries. There is no doubt 
that we will face this kind of difficulty for 
years to come. Those who are directing the 
Communist subversion are astute, persistent, 
and patient. It will require at least an equal 
degree of intelligence, of persistence, and of 
patience on our part if we are to help extend 
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the area of freedom around the world, and 
prevent that area from shrinking. 

But the lesson of experience since the end 
of World War II is that foreign aid can be 
a very powerful and effective instrument for 
achieving peaceful Our aid pro- 
grams are only one element in our foreign 
policy. They are no cure-all. Even where they 
are successful, the results are limited, and 
will not do away with differences of opinion 
among free nations. 

We believe, after all, in a world of free 
and independent nations because such a 
world offers the opportunity through the 
process of international cooperation to 
achieve maximum freedom and advance- 
ment for us and for all the people of the 
world, Such a world, like our own situation 
in the United States, does not eliminate 
problems, but it offers us the chance to solve 
those problems in peace and freedom. 

As in all major programs affecting our 
relations with other countries and their 
people, our foreign assistance programs must 
constantly stand the light of public inspec- 
tion and review. In my own view, I believe 
the time has come when unilateral selection 
of countries to receive our free-world assist- 
ance has passed and we should instead be 
looking more and more to the counsel of 
other nations from whom we expect moral 
and military support in our efforts to help 
other people. I believe this policy decision of 
who receives help should be the work of a 
multilateral group—many nations all par- 
ticipating in this selection and all sharing 
the responsibility of shaping the future wel- 
fare and well-being of the world. 


RECOMMENDATIONS TO COMBAT 
CRIME 


HON. FRANK J. BRASCO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. BRASCO. Mr. Speaker, the Ameri- 
can public is deeply disturbed over the 
growing crime rate. The rise in crimes 
of all types, the fear that has gripped 
many large urban centers and the need 
for a restoration of law and order are 
problems that demand bold measures if 
we are to achieve realistic solutions. 

It is a national tragedy when people 
are terrified of using the streets after 
dark and even are reluctant to use park 
and recreational facilities during the 
daylight hours. As one who has worked in 
law enforcement, I recognize the mag- 
nitude of the crime problem, and wish to 
outline a series of recommendations 
which, if adopted, would be most helpful 
in combating the crime that troubles 
our society. 

First, it is essential that the Presi- 
dent’s safe streets and crime control bill 
be adopted so that new and effective 
crime-fighting programs may be devel- 
oped at the local level, including the 
training and use of neighborhood youth 
in community patrol activities. 

I believe that the bill should go one 
step further than as is presently con- 
stituted. I would propose that a portion 
of the funds that would be earmarked 
for anticrime efforts be used to expand 
the police force of our cities. In New 
York City, where the crime rate has 
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reached frightening proportions, we need 
an additional 5,000 policemen in order 
to make our streets safe again. 

The civil disorders that have convulsed 
our Nation in recent years have served to 
underscore the critical need for gun con- 
trol legislation. In many of the cities 
struck by riots, there were scores of 
sniper attacks, and the victims included 
innocent citizens as well as local po- 
licemen and firemen. Certainly, we can 
prevent weapons from falling into the 
hands of irresponsible persons with little 
or no regard for life and property by 
making the interstate sale of all weapons 
illegal. A ban on the mail-order sale of 
weapons would not impede recognized, 
responsible rifle clubs. Rather it would 
sharply reduce the possibility of wanton 
mayhem in the streets of our cities. 

While the Federal Government has a 
role and a responsibility in preserving 
law and order, there is much that can be 
done by local government to fight crime. 
For example, I have recommended to the 
mayor of the city of New York that the 
parks department create a new job, 
“parks patrolman,” to help combat crime 
and vandalism in parks and other rec- 
reational areas. 

I would like to point out that there are 
patrolmen who function with the transit 
department, the housing authority and 
the port authority. Thus, there are prece- 
dents for parks patrolmen. 

In New York, we have parks that are 
in such a state of deterioration that even 
if the streets and the parks were safe, 
people would find it difficult to enjoy rec- 
reation in them. 

The costs of the proposed “parks pa- 
trolmen” would not compare with the 
amount of money the city spends every 
year to rehabilitate facilities that have 
been hit by vandalism. 

In my years as the assistant district 
attorney, I saw many cases in which rec- 
reational facilities in parks were de- 
stroyed beyond repair, where park com- 
fort stations were burned down or torn 
apart brick by brick, and where fences 
and games were broken and stolen. The 
addition of parks patrolmen would en- 
able all our citizens to enjoy the city’s 
parks in complete safety, and I think all 
cities should give this recommendation 
serious consideration. 

Also of extreme urgency is our need for 
protection for our citizens living in hous- 
ing projects. A force of 2,500 additional 
housing patrolmen could prevent a siz- 
able proportion of the crime and damage 
which is incurred regularly in these areas 
by vandals. And certainly, the money the 
city of New York would have by putting 
a stop to this wanton destruction would 
be more than adequate to finance the 
additional “housing patrol” force. 

In terms of the role of the courts, I 
have proposed that a “call system” be 
established in all criminal courts in New 
York City, whereby witnesses would be 
notified to appear on the day of trial in- 
stead of having to make repeated trips 
to court before the case is heard. Under 
the present system, many witnesses be- 
come discouraged and do not make ap- 
pearances when scheduled. 

A call system would make it easier for 
them as well as for everyone connected 
with the case. It would also free scores of 
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patrolmen, who are tied up in courts 
awaiting the call calendar, from wasting 
precious hours waiting for a trial to come 
up. We are deeply aware of the shortage 
of patrolmen on our streets. Here is a 
method that would enable more police 
to patrol our streets. 

In line with this, I strongly support 
legislation that would expand the judi- 
ciary in New York. New judgeships are 
especially needed in the criminal courts, 
where because of an enormous backlog 
of cases, confirmed criminals sometimes 
are permitted to plead guilty to a lesser 
offense in order to speed up the calen- 
dars. More judges in these courts would 
eliminate this possibility, and assure the 
community that in every criminal case 
the punishment will fit the crime and 
hardened criminals will not be released 
before the appropriate time. 

Statistics show that drug addiction is 
responsible for a substantial number of 
crimes committed against society. I 
strongly support measures that would 
invoke severe penalties against sellers 
of narcotics, and at the same time urge 
immediate passage of a bill I introduced 
to alert young people and their parents 
to dangerous drugs. 

My bill would require that so-called 
pep pills” and other barbiturates and 
narcotics be manufactured in different 
colors so as to avoid confusion. Pills man- 
ufactured in varying colors would serve 
as à warning to youths, parents, and 
teachers, and would contribute to a re- 
duction in drug addiction. It would also 
assist law-enforcement officers in the 
identification of these dangerous drugs. 

Recently I was alerted to the fact that 
a Florida-based company was selling 
through the mail masterkeys for all make 
automobiles. To confirm this, I ordered, 
and received, a set of keys for all Ford 
automobiles for the meager sum of $3. 
This kind of sale is one of the prime 
causes for the wave of auto thefts plagu- 
ing our cities. Subsequently I cosponsor- 
ed legislation to ban the use of interstate 
mails for these sales. The House of Rep- 
resentatives very quickly passed the bill; 
I urge the Senate to do the same imme- 
diately. 

Mr. Speaker, while I have outlined 
specific programs, I would like to em- 
phasize that the public itself can con- 
tribute to a curtailment in crime by tak- 
ing an active interest in community af- 
fairs, and by working with their local 
police and law-enforcement officials to 
eradicate the lawlessness. The problem 
is an enormous one, but by no means in- 
soluble. We can—and we will—restore 
safety to the streets. Thank you. 


TULIP SELECTED AS NATIONAL 
FLOWER 


HON. CHALMERS P. WYLIE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1968 


Mr. WYLIE. Mr. Speaker, the student 
body of the Pickaway Township School, 
Logan-Elm School District in Pickaway 
County, feels that the United States 
should have a national flower. 
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After several flowers were suggested 
for the honor, arguments were presented 
to the entire student body, after which 
by secret ballot the tulip was chosen. 

It was suggested that the tulip be 
chosen as the national flower because: 
First, it is found in most States; second, 
it is usually the first flower to bloom in 
the spring; third, it is eye-catching, rep- 
resenting the beauty of our country; and 
fourth, it was brought to this country 
by the Pilgrims on the Mayflower. 


OCCUPATIONAL HEALTH AND 
SAFETY ACT OF 1968 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. BURTON of California. Mr. 
Speaker, in my district in San Francisco 
recently a rather remarkable speech was 
presented to a large group of scientists 
that forcefully stated the need for the 
passage of the Occupational Health and 
Safety Act of 1968. 

It was delivered by an Assistant Sur- 
geon General of the U.S. Public Health 
Service, Dr. Richard Prindle, to the an- 
nual convention of the Industrial Medical 
Association of the United States. I feel 
that it was sufficiently important to call 
to the attention of the Members of Con- 
gress several of the salient paragraphs of 
the speech: 

Health officers and physicians cannot afford 
to approach the potential health hazards 
of the contemporary environment, and we 
must include the work environment, as 
though we were attorneys in a court where 
the suspect is deemed innocent until guilt 
is proved beyond reasonable doubt. The size 
of the population at risk and the possible 
consequences of failure to control both the 
known and the suspected hazards are too 
great to await absolute proof. Strong cir- 
cumstantial and theoretical evidence re- 
quires action. To await positive proof is to 
court disaster. 

The people of this country need and desire 
the products and the affluence of a prosper- 
ous industrial economy. But they also need 
and increasingly are demanding cleaner 
air and water; they want safe jobs, safe 
food, drugs, and clothing. I believe it is clear 
the people are convinced that an unsafe and 
unhealthy environment is not a reasonable 
price to pay for prosperity, I believe the 
American people feel that a science which 
can unravel the genetic code, develop arti- 
ficial hearts and kidneys, and an industry 
which can transmit clear photographs back 
to earth from the moon’s surface can also 
clean up the environment and improve the 
workplace without destroying the American 
way. 

Air and water pollution have held the 
center of legislative and public attention 
until now because their gross effects are 
readily apparent to millions of people. Health 
authorities have concentrated on air and 
water because of the size of the populations 
exposed to their potentially harmful 
contaminants. 

Belated as were the legislative enactments 
of recent years designed to cope with air 
and water pollution, with better delivery of 
health services, even more belated but 
equally welcome to health workers was the 
introduction this year of the Occupational 
Safety and Health Act of 1968. This is 
clearly one of the most important and needed 
pieces of health legislation introduced in 
the last decade. 


EXTENSIONS OF REMARKS 


WINTON M. BLOUNT, NEWLY ELECT- 
ED PRESIDENT OF U.S, CHAMBER 
OF COMMERCE 


HON. GEORGE W. ANDREWS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. ANDREWS of Alabama. Mr. 
Speaker, it is with a great deal of pride 
that I bring to the attention of my col- 
leagues an event which took place re- 
cently in Washington when the Chamber 
of Commerce of the U.S.A. elected Win- 
ton M. “Red” Blount its 41st president. 

I have known Red Blount all of his 
life. He was born and reared in my home- 
town of Union Springs, Ala. His father, 
affectionately called “Bo” Blount, was 
one of the best friends I ever had. 

Red is president and board chairman 
of the multimillion-dollar Blount Bros. 
Corp., which he built from scratch. 
Blount Bros. has landed some of the 
biggest and toughest contracts in the 
country over the past 17 years. They in- 
clude atomic research facilities at Oak 
Ridge, Georgia Tech, and the National 
Bureau of Standards; the Atlanta airport 
terminal; Cape Kennedy’s Saturn launch 
complex with a 400-foot steel tower that 
moves on rails; an “indoor ocean” for 
research by the U.S. Navy; missile de- 
fense installations in six States; a 250- 
foot-deep compulsion engine test cell; 
Cleveland’s underground convention cen- 
ter and mall; the Marion, II., Federal 
maximum security prison that replaced 
Alcatraz, and a wide variety of complex 
industrial projects. In fact, he has in- 
jected into the construction industry 
some of the most up-to-date manage- 
ment techniques. He is sending his entire 
top management, one by one, to the 13- 
week advanced management program at 
Harvard Business School. 

Red and his lovely wife, Mary Kath- 
erine, have five children. They live in a 
handsome Georgian-style home on a hill 
overlooking his 60-acre estate—‘Wyn- 
field”—in the outskirts of Montgomery, 
Ala. It is not far from where he plans 
to build soon a new headquarters for 
Blount Bros. 

In my opinion, Red could give each of 
us a real good lesson in leadership. 

I include in my remarks his accept- 
ance speech made at the annual con- 
vention of the Chamber of Commerce of 
the United States: 

WINTON M. BLOUNT, ELECTED U.S. CHAMBER 
OF COMMERCE PRESIDENT 

Thank you, Mr. Chairman, and ladies and 
gentlemen, for your expression of welcome 
and encouragement. 

The abilities I have to offer are at your 
service in the year ahead. But whatever sig- 
nificance they gain—the impact we make on 
the events of our time—will not reflect the 
efforts of a single individual, but the resolu- 
tion of the Chamber of Commerce and the 
business community to make the force of its 
convictions felt at a time when they are most 
needed. 

I think I can safely say that never before 
has the leadership of the National Cham- 
ber—its officers, directors and staff—been 
so aware of the responsibility for assuring 
that the measure of this organization’s effort 
be sufficient to the challenge of our times. 

Today we are faced with international 
problems such as Vietnam and the worth of 
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the dollar in the world markets; national 
problems related to an economy beset by in- 
fiation, urbanization and industrialization; 
human problems of race and poverty; and 
spiritual problems of dissension, distrust and 
violence. These problems must be met and 
solved. 

This is a time for reason and restraint. This 
is also a time for response—restraint from 
emotionalism and radicalism ... but re- 
sponse toward finding solutions to these 
major problems. The climate of unrest and 
uncertainty have placed, as never before, new 
demands upon the business and professional 
community for leadership and constructive 
action. 

Business is responding by bringing its 
leadership, management and problem solv- 
ing abilities to bear on these matters, invad- 
ing areas which have been traditionally left 
to government. We are seeking out dark cor- 
ners and moving into the social problem 
backwaters where politicians have been mak- 
ing too many of the decisions. The Chamber 
must continue to encourage and lead this 
effort, and determine the most effective chan- 
nels for its expression. 

Government cannot solve these problems 
alone, as it has sometimes tried to do in the 
past. Rather, it must be a joint effort of the 
national government, the local and state 
governments, business community, other or- 
ganizations and private citizens—a total ef- 
fort on the part of all—and business has a 
key role to play. 

I am an optimist—you have to be in my 
business. And I am optimistic that America 
will solve its problems. Our background and 
heritage have not prepared us for defeat. Our 
Tesiliency as a nation has been demon- 
strated time and time again. 

But as we progress and change and move 
forward into the exciting world of the future, 
we must preserve and strengthen the essen- 
tial institutions and values which have pro- 
vided the vitality and inner strength of this 
great nation. 

Ladies and gentlemen, it is up to the vast 
majority of Americans who are responsible, 
reasonable and restrained citizens to insure 
that our progress is responsive, sound, and 
intelligent. 

What is our role? I believe the nation needs 
to hear from us. 

It needs to hear from us about preserving 
the vitality of our economic system. As 
George Champion pointed out yesterday we 
must tell the story to every citizen of the 
vital role of capital, incentive, and profits in 
our free enterprise economy. 

The nation needs to hear from us a re- 
affirmation of the democratic process as the 
proper and most effective expression of the 
public will. Politics is too important to 
leave to the politicians; businessmen must 
become involved. 

In this regard, I am pleased to announce 
tonight that Governor Allan Shivers has 
graciously consented to serve in this impor- 
tant election year as chairman of the new 
Individual Political Action Program devel- 
oped by the National Chamber. Let's all join 
Gov. Shivers to insure the success of this 
significant program at every level. 

And finally, the nation must hear from 
us a reaffirmation of our moral strengths— 
our belief in individual rights, and the 
preservation of those rights through obedi- 
ence to the law. 

Sunday I visited the rubble and destruc- 
tion of the recent riots in Washington. While 
I had seen the destruction on television and 
through other news media, I was utterly 
shocked and yes, dismayed, by what I saw— 
parts of our capital laid waste as a Berlin or 
a London of over two decades ago. This 
in the capital of the United States, a nation 
of dedication to great principles and prog- 
ress—not to destruction. ` 

I say to you and to all the people of this 
country that the business community has 
a deep and compassionate concern for peo- 
ple of all races who live in poverty in the 
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slums of our cities, the disadvantaged, the 
hard-core unemployed, and the underedu- 
cated. We are deeply concerned over all the 
problems of the urban areas of our country 
and the business community must and will 
redouble its efforts everywhere to open wide 
the doors of opportunity and to lend a help- 
ing hand to those who will take advantage 
of these opportunities. 

While we feel all of these things, it is out- 
rageous to enunciate a policy which essen- 
tially encourages and escalates riots and 
lawless acts. We cannot abide lawlessness, 
nor can we justify short-run violations of the 
law in hope that it will bring about peace 
in the long run. Human rights cannot long 
exist in a chaotic and disorderly society. They 
are assured and preserved only by prompt 
and reasonable enforcement of the law. 

Riots are started by lawless hoodlums and 
the disruptive elements in our society. They 
are not started by the innocent bystanders 
or the children. But if we have a national 
policy of withholding authority and letting 
the arsonist burn and the looter steal then 
you can be certain that seeing this example 
the surrounding community will join in. We 
must have a national policy that says as 
soon as riots threaten, at the very first hour 
there must be an appropriate and over- 
whelming show of force and determination 
by all those in authority to insure that these 
criminal acts are stopped in their tracks. 

During the important workshop held Sun- 
day afternoon, I heard it said that the busi- 
ness community has lost the initiative in 
this area. I do not believe this is the case 
and in fact the matter of who has the initia- 
tive is not the point. Rather we must work 
together with respect and understanding to- 
ward successful solutions. 


STRAIGHT TALK 


HON. MASTON O’NEAL 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1968 


Mr. O’NEAL of Georgia. Mr. Speaker, 
Tom Anderson is the straight talking 
president and editorial writer of the 
Georgia Farmer, whose monthly page is 
titled “Straight Talk.” 

It is most appropriate that his message 
this month is directed to the 1968 grad- 
uates. The commonsense views expressed 
in pungent quotable words and phrases 
should be read not only by our colleagues, 
but by every student in America before 
it is too late with this generation that 
preaches “permissiveness.” The article 
follows: 

STRAIGHT TALK 
(By Tom Anderson) 

Now, for the first time, America has a large 
revolutionary youth movement resembling 
Europe's. They are against the system, against 
the Establishment. They plan to take over, 
if necessary by force. Some are not militant. 
They are willing to settle the issue by peace- 
ful and legal means. All we turned-off dopes 
over 30, we capitalists and puritans need to 
do is to surrender to their politically pas- 
sionate puberty. 

The hippies are trying to replace “dog eat 
dog” with “dog love dog.” Both are animalism 
and can only return us to the jungle. 

Freedom without discipline is an uncivilized 
absurdity. Freedom now!“ sounds great, I 
suppose, to people who lack the capacity to 
think deeply. The phrase we should be hear- 
ing is “Discipline now!” In a civilized society 
freedom without discipline is impossible. 
Those who cannot discipline themselves can- 
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not for long be allowed to run free. We must 
discipline ourselves, individually, else some 
government must do it. If the prevailing gov- 
ernment is too decadent to do it, then some 
other government, from outside or within, 
will replace it by force if necessary, Thus, 
individual violence is replaced by govern- 
ment violence. And freedom is replaced by 
slavery. There is little individual violence and 
crime—and little freedom—in any Commu- 
nist country. All looters in Communist coun- 
tries are executed. Hence there is little loot- 


A recent advertisement by the great and 
patriotic Warner & Swasey Company of 
Cleveland said: “I want my boy to have 
all the advantages I can give him, such as 
having to earn his own allowance by run- 
ning errands, cutting lawns. Such as getting 
good grades in school—getting them because 
he wants to and because he knows what it 
would do to me if he didn’t, Such as being 
proud to be clean and neat and decent. Such 
as standing up and standing proud when his 
country’s flag goes by. Such as addressing 
elder friends of his parents as ‘sir’ and 
‘ma’am.’ 

“Such as having to earn his own way in 
the world and knowing he has to prepare for 
it by hard work, hard study and sacrificing 
some of the pleasures and ease his friends 
may get from too-indulgent parents. 

“These are the advantages I want my son 
to have, because these are the things which 
will make him self-res and self-reliant 
and successful. And that is the happiness I 
want him to have.” 

And now the old gasbags pontificate the 
stupid redundancy that “you are our future.” 
You are not our future but our now. 

The young want to change things. They 
can and they should. I hope I never get so old 
I won’t want to change things—for the bet- 
ter. Some things we can and should change 
and some we can't and shouldn't. The most 
inevitable thing in life is change. In gov- 
ernment and in life be sure you have some- 
thing better before you agree to a change. 
Some of the “progressive” ideas, such as 
socialism to replace capitalism, “humanism” 
or “modernism” to replace Christianity, 
would set us back almost 2,000 years. For 
it was that long ago that socialism, human- 
ism and modernism were first proved fail- 
ures. There will never be a perfect system 
until there are perfect people. No society and 
no city is better than the individuals in it. 

The agnostic pragmatists who call them- 
selves “liberals” have taught a generation of 
children: (1) that there are no clear dis- 
tinctions between right and wrong; (2) that 
there are no eternal verities, no absolute 
truths; (3) that environment determines 
truth, and, since environment constantly 
changes, everything is relative; (4) that “life 
adjustment,” not inculcation of principles 
and disciplines, is the aim of education; (5) 
that partiotism is out of date. The Freudian 
frauds further proclaim that we are not re- 
sponsible: “Man is a product of his heredity 
and his environment, and you cannot expect 
him to rise above it.” 

The collectivists, so-called “liberals,” seem 
to operate on the theory that a socialistic 
government can legislate unsuccessful 
people into prosperity by legislating suc- 
cessful people out of it. Remember, there is 
no such thing as equality. Hold up your 
thumb and look at it. God has never made 
another thumb like it. We cannot be free 
and equal. Free men are not equal and equal 
men are not free. But all slaves are incarcer- 
ated equally. All men are created equal only 
in the eyes of God and of the law. And they 
don't even stay equal there. God penalizes 
unrepentant sinners, and the law penalizes 
repeating criminals. 

One of the main reasons America became 
the greatest nation in the world was because 
we believed in the inequality of man—in the 
right of any man, no matter to what station 
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born, to rise from the bottom to the top— 
or, the right to be a bum; the right of any- 
body to be somebody. An old Hindu proverb 
says: “There is nothing noble in being su- 
perior to some other man. The true nobility 
is in being superior to your previous self.” 

All totalitarianism must “destroy” God, 
for no total state can stand the competition 
of man as a free creature under God. All 
atheists are not Communists, but all Com- 
munists are atheists. We are headed the way 
of the Roman Empire, and for the same rea- 
sons: The world has lost faith in us and we 
have lost faith in ourselves. We have all but 
abandoned the eternal principles that made 
this country great: religion and morality, 
discipline, honesty, patriotism and work. 

When you cash in your chips for this life, 
the only thing of any value you can take 
with you is your character. Character is a 
victory, not a gift. Character knows no race, 
creed, color or circumstance. If you lack it, 
it’s nobody’s fault but your own. 

In the final analysis, neither your gov- 
ernment nor your parents are responsible 
for you—you are responsible for yourself. As 
somebody said: “The young man who 
thought the world owed him a living is the 
old man who is blaming the world for his 
failures.” If you’re determined merely to 
milk all possible pleasure out of life, you 
should buy your own cow, not milk some- 
body else’s through the fence. 

The so-called “civil rights” movement is 
Communistic, based on forced equality, 
forced association and forced share-the- 
wealth. All of the money in the world, all of 
the bombs and armies, all of the laws and 
treaties cannot possibly bring either broth- 
erhood or peace. Only Christianity can bring 
brotherhood and peace. Christianity is the 
hope of the world, and the only hope, 

Christ didn’t preach a government pov- 
erty program.” Christ said such “un-Ameri- 
can” things as: “The poor we will always 
have with us.” 

The Bible teaches not government-forced 
“open housing” but private ownership. The 
Bible is capitalistic! The Bible advocates 
private property. It says: “Thou shalt not 
steal. . Thou shalt not covet what is thy 
neighbor's.” Property rights are the sacred 
foundation of human rights. 

Our problem today is not so much the 
noise of the bad people but the silence of the 
good people. You become part of what you 
condone. The epitaph on the American tomb- 
stone may someday read: “This civilization 
died because the people didn’t want to be 
bothered.” History is made not by majorities 
but by dedicated minorities. Whether you 
survive as free men or slaves depends on 
whether the dedicated minority for what's 
good and right is more powerful and effective 
than the dedicated minority for what's evil 
and wrong. We face socialism, insolvency, 
surrender and possible revolution and civil 
war. It’s your fight. It's your world they're 
trying to destroy. Where do you stand? And 
what are you doing about it? 

What can “little” you do? A little 17-year- 
old country girl who couldn’t even read or 
write changed the course of history. Her 
name was Joan of Arc. You're probably not a 
St. Joan. Neither was she when she started. 


“THE VULNERABLE RUSSIANS” 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 
Mr. DERWINSEI. Mr. Speaker, the 
book under the title of “The Vulnerable 


Russians” deserves the studied attention 
of every thinking American who is con- 
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cerned with questions of war and peace, 
US.-USS.R. relations, and America’s 
future. At this time, measures taken by 
Moscow within the Soviet Union are be- 
coming increasingly oppressive against 
what this imperio-colonialist center calls 
“bourgeois nationalism.” If I may use a 
somewhat inaccurate term, “re-Stalin- 
ization” is gaining momentum as the tol- 
erated narrow limits of so-called liberal- 
ization have been reached. This tighten- 
ing-up process will have consequences in 
other parts of Moscow’s empire. 

A working background to these current 
developments in the camp of our prime 
enemy is well furnished by The Vulner- 
able Russians.” Authored by Dr. Lev E. 
Dobriansky, of Georgetown University, 
the work is easy reading, revealing, and 
well documented. 

The work is now available at the 
Georgetown University Bookstore, White 
Gravenor, Georgetown University, Wash- 
ington, D.C. However, some excerpts from 
the book will give the reader an indica- 
tion of the novel nature of the work, 
particularly from the vital angle of Rus- 
sia’s present policies toward the captive 
non-Russian nations in the Soviet Union. 

The excerpts follow: 

AN AMERICAN ZIG, THE RUSSIAN ZAG 

“The sacred duty of the party is. . The 
strengthening of our multinational socialist 
state. . The resolute and irreconcilable 
struggle against every expansion of bourgeois 
nationalism.” (Pravda) 

“Bourgeois nationalism” in Russian politi- 


and the like have long vanished as objects 
of Moscow's condemnation, but bourgeois 
The reasons for its 


Russians prescribe as “national in form, so- 
cialist in content,” the captive non-Russians 
describe as “national in form, Russian in 
content.” Our formula in the Cold War can 
only be “national both in form and content.” 
The Pravda quote clearly defines Moscow's 
formula. 


“Whenever they (the Russians) zig, we 
Rob- 


American foreign policy before a Senate com- 
mittee. The passive art of zagging has been 
the conspicuous monopoly of the State De- 
partment. Under the perpetuated dominance 
of the zaggistic“ containment crowd in the 
Department, this art of diplomatic indo- 
lence is the very thing a sizable portion of 
the American people have been determined 
to eliminate at the polls since 1952. During 
each presidential campaign they were re- 
and in explicit language promised 

the substitute and imaginative art of zig- 
iy So that whenever we zig, the colonial- 
ist Russians would zag. Unfortunately, the 
unfolding record still shows that this prom- 
ise has yet to be realized. Mere reactive ut- 
terances of “back up your words with deeds,” 
which govern the psychology of the present 
in our relations with the mortal enemy, are 
in essence not of the diplomatic species of 
zigging but rather that of the usual zagging. 
Again, in their “peace offensive” the Rus- 
sians have zigged, and we with little show of 
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tangible initiative have just zagged, allow- 
ing them to reap all the advantages of the 
“breather” they need and enjoy. No matter 


for-peace and other weak cold war ventures 
are all of the zag species. It is most note- 
worthy how we have shied away from a 
Freedom Corps, an atoms-for-freedom pro- 
posal, the original food-for-freedom and 
other solid cold war undertakings of the zig 
species. 
* > > * * 

On the surface the resolution appeared at 
the time to be an appeasing gesture. But 
when thought was given to its background 
and implications, it represented, as Felix 
Morley described it, “a clever legislative 

well-calculated to create difficul- 
ties for Soviet Russia ...” For a time the 
resolution was pigeonholed in the House 
Foreign Affairs Committee. However, growing 
public interest in the soon led to 
formal hearings. Many who had bother to 
reflect on this proposed diplomatic zig be- 
came convinced that the Smith resolution 
constituted the first solid test of American 
initiative in the Cold War. Investigating 
the reaction to it at the State Department, 
Mr. Morley learned that “2 months after the 
introduction of the resolution it has been 
discovered by the State Department. And 
several alert officials there are of the opinion 
that the proposal should be seriously pressed 

. . Now policy planners at the State De- 
partment are saying: “Why didn’t we think of 
that ourselves?’ 

. > * > * 

But, what happened? Contrary to all ex- 
pectations, in response to an invitation issued 
by the chairman of the House Foreign Af- 
fairs Committee to participate in forthcom- 
ing hearings on the resolution, the State De- 
partment sent a letter stating a negative 
position on the subject. Addressed to the 
chairman, the Honorable Robert B. Chip- 
erfield, the letter advanced five arguments 
against the resolution. These were: (1) it 
would bolster the Soviet myth of the sover- 
eignty of Ukraine and Byelorussia, (2) it 
would enable Moscow to push other repub- 
lics in the USSR into international organiza- 
tions, (3) it would require a “large expendi- 
ture of money” to set up missions in Kiev 
and Minsk, (4) it would lead to two more 
“communist missions” in the United States, 
and (5) all this would arouse “adverse sen- 
timent and criticism” among our people. The 
hearing nevertheless took place on July 15, 
1953 before a special subcommittee chaired 
by the Honorable Frances P. Bolton of Ohio. 
The members of the subcommitee were, of 
course, swayed by these arguments. Yet these 
and other arguments were carefully examined 
at the hearing. It would do well for us to 
summarize the analysis here. 


2. We refuse to recognize Red China, so 
why should we recognize Soviet Ukraine and 
Byelorussia? 

Because the two cases are by no means 
parallel. The fact is that we already recog- 
nize these two Soviet republics in the United 
Nations, while we have rightly resisted simi- 
lar recognition of Red China in the same 
body. The legal framework which differenti- 
ates the two cases was really a justifying 
basis of the Smith resolution. The provision 
immediately preceding the body of that reso- 
lution itself alluded to this. It read: “Whereas 
it is clearly incongruous from every view- 
seattle teeter goose, SO a 
Government of the Ukrainian Soviet Social- 
ist Republic and the Byelorussian Soviet So- 
cialistic Republic in the United Nations with- 
out the peace-oriented opportunity to estab- 
lish direct diplomatic concourse with their 
respective capitals of Kiev and Minsk: Now, 
therefore, be it Resolved. . Of course this 
legal argument is not sufficient im itself to 
warrant the step recommended by the pro- 


May 16, 1968 


posal, but it obviously answers this and simi- 
lar points of criticism. We mustn’t forget, 
too, that our mission in the Republic of Free 
China is a recognition of the Chinese people 
and nation, both on Formosa and the main- 
land. We extend no comparable direct recog- 
nition to the peoples and nations of Ukraine 
and Byelorussia. Speaking of Red China, let 
us also remember its cynical exploitation of 
the Russian/non-Russian volcano in the 
USSR, so much so that Brezhnev and Kosy- 
gin chastised it for aiming “to disturb the 
friendship among the nationalities in the 
U.S.S.R.” The issue in the volcano is one of 
genuine independence and freedom, not 
Parties’ squabbles. 
* 


It is interesting to observe the campaign in 
the United States for our direct recognition 
of Outer Mongolia. This Russian ‘‘satellite” 
is a member of the U.N., brought in about 
twenty years after Ukraine and Byelorussia. 
Secretary Rusk stated in March, 1966, that we 
continue to weigh the matter of granting 
diplomatic recognition of this Red state, and 
a Washington newspaper editorialized in this 
vein: “Recognition would advance the stated 
American desire to “build bridges” to Com- 
munist lands, and thereby promote their na- 
tionalism and our influence, too.” These 
double-standard exponents oppose, however, 
the same action toward Ukraine and Byelo- 
russia where on every point—population, 
history, strategic importance, etc.—it would 
count vastly more. But what can one expect 
when the editors of the same wallow 
in the conceptual ignorance of “the Soviet 
Union as a nation.” 

> * * > * 
“PEACEFUL COEXISTENCE” IN REVERSE 


5. Good, but what benefits would we de- 
rive if Moscow should refuse to accept our 
offer for peacefut relations? 

The benefits we would derive in the event 
of Moscow’s refusal would be almost equiva- 
lent in force to those hinging on its equally 
possible acceptance. One, this step would un- 
doubtedly produce acute embarrassment for 
the highly vocal, puppet delegations rep- 
resenting Soviet Ukraine and Byelorussia in 
the U.N. In fact, we would gain a powerful 
propaganda w As Bob Considine eval- 
uated the Smith resolution in his syndicated 
column, “It would put Russia on the spot 
in a variety of ways.” This surely would be 
one. 

Second, a Soviet Russian refusal would 
provide an additional Iie to its protesta- 
tions of peace. We would stand to capitalize 
on this throughout the entire Free World. 
Third, this circumstance would formally ex- 
pose the fraud built on the alleged independ- 
ence of these two major, captive non-Russian. 
nations in the Union. Here, let it also be em- 
phasized that Soviet Russia’s acceptance of 
the offer would by no means constitute any 
verification of genuine sovereignty and inde- 
pendence in these two states. With Amer- 
ican Ambassadors in Kiey and Minsk, 
Ukraine and Byelorussia would functionally 
be more independent and sovereign than are 
Poland and Czecho-Slovakia where we do 
have missions. The illogic in the State De- 
partment's argument on this is quite evident. 

* * * * . 

6. Didn’t the British Government attempt 
this in 1947 and fait? 

Not exactly. Although the British Govern- 
ment made certain gestures in the same gen- 
eral direction, its meager effort had by no 
means been exerted along the lines of stra- 
tegic psycho-political advantage as proposed 
in the Smith resolution, nor had it at all 
been formalized in terms of the data which 
were incorporated In the resolution. The ani- 
mus and substance of the British attempt 
were wholly different. Had it been otherwise, 
in the way presented here, it could not rea- 
sonably have failed. 
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We have noted the State Department's con- 
tention that, should the Soviet government 
reject—or even accept—this proposal in the 
name of the Ukrainian and Byelorussian 
governments, this would bolster the fiction of 
their independence and consequently nullify 
one of the propaganda benefits mentioned 
above. This is a patently groundless objec- 
tion. It is common knowledge among the cap- 
tive peoples themselves that these govern- 
ments are no more independent of the dic- 
tates of Moscow than are the governments of 
Poland, Hungary and so forth. Therefore, a 
refusal through such means, regardless of 
all the fabrications surrounding it, would 
have rather affirmative effects. 

+ „ . . * 

9. Wait now, wouldn't the presence of two 
more Communist missions in the U.S. in- 
crease our internal danger? 

Not really. As a matter of fact, when the 
U.N. Assembly is in session, the delegations 
of Ukraine and Byelorussia establish them- 
selves as separate missions in New York. Any 
opportunity they might have to engage in 
espionage in a sense already exists. On the 
merits of the case one cannot compare two 
additional American embassies in the Soviet 
Union, situated in Kiev and Minsk, with two 
more Iron Curtain embassies in Washing- 
ton, certainly not from the viewpoint of im- 
pact on and importance to the specific peo- 
ples involved. The environments of the re- 
spective embassies are not in the least simi- 
lar. The area of contacts for American mis- 
sions in Ukraine and Byelorussia is virtually 
virgin territory, while that of a Ukrainian 
or Byelorussian embassy in Washington has 
surely been exploited well beyond the point 
of diminishing returns by the USSR embassy. 
Moreover, espionage is a two-way street. The 
argument implied by this question seems to 
suggest American inferiority in the art, a 
thesis one would find difficult to accept. 


* s. * * * 

NOTHING TO LOSE, EVERYTHING TO GAIN 
By now, in thinking through the Smith 
resolution, you are probably of the feeling 
that actually there was nothing for us to 
lose, everything to gain. You are not alone 
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in this feeling. For example, serious-minded 
students of the Georgetown University Inter- 
national Relations Club had this feeling, 
and addressed a number of questions on the 
subject to the Ukrainian and Byelorussian 
delegates at the U.N. Result?—as antici- 
pated, no reply. These “independent” spokes- 
men could not decide whether their “inde- 
pendent” countries are open to American dip- 
lomatic representation. In a sense, unofficially 
we zigged and they couldn't even zag. Many 
others viewed the resolution in the same 
favorable light, As one editor emphasized at 
the time, “It deserves a better fate than to 
be laid on the shelf. It should be studied 
on its merits.” 


In the spring of 1958, Congressman Leonard 
Farbstein of New York revived the resolution 
and inquired about the long-awaited study 
by the State Department. The letters received 
from the Department indicated that no writ- 
ten study had been made. Assistant Secretary 
William B. Macomber stated “The Depart- 
ment has no record of a study such as you 
described having been made subsequent to 
this time.” He also enclosed a copy of the 
March 13, 1953 letter, containing the old ar- 
guments of the Department. Macomber's 
reply confirmed a discussion this writer had 
in 1956 with Undersecretary of State Robert 
Murphy, who admitted that State had not 
pursued any study of the matter since the 
1953 hearing. Later, Congressman Barratt 
O’Hara of Illinois also introduced a similar 
resolution. For some unknown reason the 
Committee on Foreign Affairs had not acted 
on these resolutions. The proposal, however, 
has remained very much alive and will again 
be legislatively formalized, so that an Ameri- 
can zig can precipitate a Russian zag in the 
advancement of our own cold war interests. 

* * * * * 


Over ten years ago, a diplomatic corre- 
spondent for Newsweek emphasized that 
“serious American thought also must be 
given to the nationally conscious Soviet com- 
ponents such as the Ukraine and Byelorussia. 
The fact that these two nations have their 
own representatives in the U.N. has never 
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been properly utilized by the United States. 
To encourage their independence and to 
strive for the decentralization of the Soviet 
Union into its separate though not neces- 
sarily unfriendly components, is likely to be- 
come one of the chief United States objec- 
tives.” If we were to wait for the State Depart- 
ment to study this, another glorious oppor- 
tunity would be lost. Fortunately, the pro- 
posal remains very much alive and will be 
acted upon so that an American zig can 
precipitate a Russian zag in the advancement 
of our own Cold War interests. How this can 
be done was demonstrated again in 1960, an 
interesting episode to which we now turn. 


KANSAS BEEF MONTH 
HON. LARRY WINN, JR. 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1968 


Mr. WINN. Mr. Speaker, May has been 
officially declared as Kansas Beef Month, 
and because of the importance of the 
beef industry to the Kansas economy, 
the Kansas Cattlemen’s Association and 
the Kansas Farm Bureau urges everyone 
te. support May beef month by eating 
Kansas beef daily. 

Kansas, because of its climate, topog- 
raphy, and soil conditions, is becoming 
increasingly important as a beef produc- 
ing State. As of January 1, Kansas 
ranked seventh in the number of cattle 
on feed with a total of 610,000 head. The 
number of commercial feedlots, those 
with a capacity of 1,000 head or more, is 
growing each year. 

The Farm Bureau is participating in 
numerous activities in Kansas designed 
to call attention to the importance of the 
Kansas beef industry. 


SENATE—Friday, May 17, 1968 


The Senate met at 12 noon, and was 
called to order by the President pro 
tempore. 

Rev. Edward B. Lewis, D.D., pastor, 
Capitol Hill Methodist Church, Wash- 
ington, D.C., offered the following 
prayer: 


O God, the hope of all nations, we 
have sinned against Thee and each other 
as a country and a world. Help us, 
through this prayer of repentance of 
our sins, to find a new life of love, op- 
portunity and peace for all men. 

Give wisdom to those negotiating for 
peace now meeting in Paris. We pray 
for a just peace in Vietnam and through- 
out the world. 

We pray for brotherhood, understand- 
ing, and sound minds in our cities. We 
know that death, destruction, and hate 
must not reign in our streets. 

Cause us to ponder what we have done 
and are doing to ourselves. Give us the 
inner resource to find a just solution toa 
feeling of injustice and persecution. 

Implant within us a right spirit 
through the power of Thy Holy Spirit. We 
pray in the name of Him who can give 
us life abundant in peace, strength for 


trying hours, and guidance in ways we 
must follow. Amen. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the read- 
ing of the Journal of the proceedings of 
5 May 16, 1968, be dispensed 

th. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the Presi- 
dent of the United States were com- 
municated to the Senate by Mr. Geisler, 
one of his secretaries. 


REPORT ON OPERATION OF THE 
AUTOMOTIVE PRODUCTS TRADE 
ACT OF 1965—MESSAGE FROM THE 
PRESIDENT 


The PRESIDENT pro tempore laid be- 
fore the Senate the following message 
from the President of the United States, 
which, with the accompanying report, 


was referred to the Committee on Fi- 
nance: 


To the Congress of the United States: 

I am pleased to transmit to the Con- 
gress the second annual report on the 
operation of the Automotive Products 
Trade Act of 1965. By this Act Congress 
authorized implementation of the United 
States-Canada Automotive Products 
Agreement. 

The Agreement was designed to create 
a broader U.S.-Canadian market for au- 
tomotive products to obtain for both 
countries and both industries the bene- 
fits of specialization and large-scale pro- 
rmon: We have moved far toward this 
goal. 

Automotive trade between the United 
States and Canada was $730 million in 
1964, the year before the Agreement went 
into force. Trade in 1967 was over $3.3 
billion. The Agreement has also stimu- 
lated trade in allied products. 

Industry, labor and consumers in both 
countries continue to benefit from this 
growth in commerce and from the in- 
creased efficiency made possible by the 
Agreement. It is dramatic proof of what 
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can be accomplished when friends and 
neighbors choose the path of cooperation. 
LYNDON B. JOHNSON. 
THe WHITE House, May 17, 1968. 


MESSAGE FROM THE HOUSE 


A message from the House of Rep- 
resentatives by Mr. Bartlett, one of its 
reading clerks, announced that the House 
had passed the bill (S. 1004) to authorize 
the construction, operation, and main- 
tenance of the central Arizona project, 
Arizona-New Mexico, and for other pur- 
poses, with amendments, in which it re- 
quested the concurrence of the Senate. 


LIMITATION ON STATEMENTS DUR- 
ING TRANSACTION OF ROUTINE 
MORNING BUSINESS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that statements in 
relation to the transaction of routine 
morning business be limited to 3 minutes. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


ORDER FOR RECESS FROM 12:30 P.M. 
UNTIL 2:30 P.M. TODAY 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that at 12:30 p.m. 
the Senate stand in recess subject to the 
call of the Chair, but not later than 
2:30 p.m. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


AMENDMENT OF DISTRICT OF CO- 
LUMBIA POLICE AND FIREMEN’S 
SALARY ACT OF 1958 


Mr. MANSFIELD. Mr. President, yes- 
terday the Senate adopted the confer- 
ence report on H.R. 15131, the District 
of Columbia Police and Firemen’s Salary 
Act of 1958. 

I ask unanimous consent that the Sen- 
ate recede from its amendment to the 
title of that bill. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


ORDER FOR RECOGNITION OF 
SENATOR STENNIS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that, immediately 
upon the reconvening of the Senate after 
the recess today the distinguished Sen- 
ator from Mississippi [Mr. Stennis] be 

for up to 30 minutes, on the 
usiness. 


The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider the 
nominations on the Executive Calendar. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


U.S. AIR FORCE 


The assistant legislative clerk read 
the nomination of Col. William T. Wood- 
yard to be dean of the faculty, U.S. Air 
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Force Academy, with rank of brigadier 
general. 


The PRESIDENT pro tempore. With- 
out objection, the nomination is con- 
sidered and confirmed. 


US. ARMY 


The assistant legislative clerk pro- 
ceeded to read sundry nominations in the 
U.S. Army. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The PRESIDENT pro tempore. With- 
out objection, the nominations are con- 
sidered and confirmed en bloc. 


US. NAVY 


The assistant legislative clerk pro- 
ceeded to read sundry nominations in 
the U.S. Navy. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The PRESIDENT pro tempore. With- 
out objection, the nominations are con- 
sidered and confirmed en bloc. 


U.S. MARINE CORPS 


The assistant legislative clerk pro- 
ceeded to read sundry nominations in 
the U.S. Marine Corps. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The PRESIDENT pro tempore. With- 
out objection, the nominations are con- 
sidered and confirmed en bloc. 


NOMINATIONS PLACED ON THE 
SECRETARY'S DESK—THE AIR 
FORCE, THE ARMY, AND THE 
NAVY 


The assistant legislative clerk pro- 
ceeded to read sundry nominations in 
the Air Force, the Army, and the Navy, 
which had been placed on the Secre- 
tary’s desk. 

The PRESIDENT pro tempore. With- 
out objection, the nominations are con- 
sidered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President 
be immediately notified of the confir- 
mation of these nominations. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


EXECUTIVE MESSAGE REFERRED 


The PRESIDENT pro tempore laid be- 
fore the Senate a message from the Pres- 
ident of the United States submitting 
the nomination of David S. King, of 
Utah, now Ambassador Extraordinary 
and Plenipotentiary to the Malagasy Re- 
public, to serve concurrently and with- 
out additional compensation as Ambas- 
sador Extraordinary and Plenipotentiary 
to Mauritius, which was referred to the 
Committee on Foreign Relations. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I 
move that the Senate resume the con- 
sideration of legislative business. 


May 17, 1968 


The motion was agreed to, and the 
Senate resumed the consideration of 
legislative business. 


THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of measures on 
the calendar beginning with Calendar 
No. 1107. 

The ACTING PRESIDENT pro tem- 
pore (Mr. MercaLF). Without objection, 
it is so ordered. 


REPAYMENT OF GARDEN STATE 
PARKWAY FEDERAL-AID FUNDS 


The Senate proceeded to consider the 
bill (S. 1558) to provide for the repay- 
ment of certain Federal-aid funds ex- 
pended in connection with the construc- 
tion of the Garden State Parkway which 
had been reported from the Committee 
on Public Works, with an amendment, on 
page 2, line 11, after “(b)” strike out 
“Upon” and insert When the New Jer- 
sey Highway Authority shall have con- 
structed toll-free highway facilities in 
the vicinity of said sections of the Garden 
State Parkway adequate to service local 
traffic, pursuant to an agreement be- 
tween the Authority and the State of 
New Jersey, acting by and through its 
State House Commission, concerning the 
financing and construction of such facil- 
eee then upon“; so as to make the bill 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
the amount of all Federal-aid highway funds 
paid on account of those sections of the 
Garden State Parkway in the State of New 
Jersey referred to in subsection (c) of this 
section shall, prior to the collection of any 
tolls thereon, be repaid to the Treasurer of 
the United States. The amount so repaid 
shall be deposited to the credit of the appro- 
priation for “Federal-Aid Highways (Trust 
Fund)”. At the time of such repayment the 
Federal-aid projects with respect to which 
such funds have been repaid and any other 
Federal-aid project located on said sections 
of such parkway and programed for expendi- 
ture on any such project, shall be credited to 
the unprogramed balance of Federal-aid 
highways funds of the same class last appor- 
tioned to the State of New Jersey. The 
amount so credited shall be in addition to 
all other funds then apportioned to said 
State and shall be available for expenditure 
in accordance with the provisions of title 23, 
United States Code, as amended or supple- 
mented. 

(b) When the New Jersey Highway Au- 
thority shall have constructed toll-free high- 
way facilities in the vicinity of said sec- 
tions of the Garden State Parkway adequate 
to service local traffic, pursuant to an agree- 
ment between the Authority and the State of 
New Jersey, acting by and through its State 
House Commission, concerning the financing 
and construction of such facilities, then upon 
the repayment of Federal-aid highway funds 
and the cancellation and withdrawal from 
the Federal-aid highway program of all proj- 
ects on such sections of the Garden State 
Parkway, as provided in subsection (a) of 
this section, such sections shall become and 
be free of any and all restrictions contained 
in title 23, United States Code, as amended or 
supplemented, or in any regulation there- 
under, with respect to the imposition and 
collection of tolls or other changes thereon or 
for the use thereof. 

(c) The provisions of this section shall 
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apply to the following sections of the Garden 
State Parkway: 

(1) That section of the parkway near Cape 
May Court House from interchange num- 
bered 8 to interchange numbered 12 at 
route United States 9—a distance of approxi- 
mately four and twenty one-hundredths 
centerline miles; 

(2) That section of the parkway from a 
point near its connection with route United 
States 9 north of Toms River to Dover Road 
in South Toms River—a distance of approxi- 
mately two and fifty one-hundredths center- 
line miles. 

(3) That section of the parkway from 
route United States 9 in Woodbridge to the 
Middlesex-Union County line—a distance of 
approximately six and thirty-seven one- 
hundredths centerline miles. 

(4) That section of the parkway from a 
point near its connection with the Middlesex- 
Union County line to a point near its con- 
nection with route United States 22 in 
Union Township—a distance of approxi- 
mately seven and ninety-two one-hundredths 
centerline miles. 


The amendment was agreed to. 
The bill was ordered to be engrossed for 
a third reading, was read the third time, 


and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the Record an excerpt from the report 
(No. 1124), explaining the purposes of 
the bill. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE LEGISLATION 


S. 1558 would permit the State of New 
Jersey under certain conditions to repay 
Federal-aid funds received in connection with 
the construction of certain portions of the 
Garden State Parkway so that those portions 
may be reconstructed and tolls placed on 
them. The Garden State Parkway runs, as a 
toll facility, the length of New Jersey from 
the New York-New Jersey boarder on the 
north to Cape May on the south with the 
exception of four sections involving approxi- 
mately 20 miles of road. These 20 miles were 
constructed some 20 years ago as part of a 
proposed free road designed to serve the area 
now served by the Garden State Parkway. 
In 1952, following the original legislative 
authorization for the highway’s construc- 
ton, the State of New Jersey through its 
legislature, recognized the need for acceler- 
ated construction of this facility. It, there- 
fore, established the New Jersey Highway Au- 
thority, which was authorized to complete 
the Garden State Parkway by the sale of 
revenue bonds financed by tolls imposed 
upon the users. 

At the present time the toll-free sections of 
highway which make up the original 20 
miles carry heavy traffic composed both of 
local and through travelers. The current 
inadequacy of the present stretches has cre- 
ated certain safety and convenience problems 
which can be solved through the reconstruc- 
tion of these sections and the imposition of 
tolls to pay for such improvements, while 
at the same time constructing parallel toll- 
free facilities to serve local traffic. 

The committee conducted a hearing on 
S. 1558 at which time the Department of 
Transportation of the State of New Jersey, 
the New Jersey Highway Authority, and the 
U.S. Department of Transportation testified 
in favor of the enactment of this legislation. 
During the course of the hearing, testimony 
was received from a representative of one of 
the communities involved regarding the ne- 
cessity for the provision of alternate toll-free 
facilities for local service. 


ANALYSIS OF THE BILL 


The legislation would authorize the State 
of New Jersey to repay to the Treasurer of 
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the United States for deposit in the highway 
trust fund, funds equivalent to the amounts 
received by the State of New Jersey for con- 
struction of the enumerated sections of high- 
way as Federal-aid highways. The amount 
so repaid will be credited to the account of 
the State of New Jersey and will be used in 
the construction of other Federal-aid high- 
ways. 

The committee, in reporting S. 1558, rec- 
ommends the amendment of the bill to re- 
quire the construction of toll-free highway 
facilities in the vicinity of the enumerated 
sections as may be necessary to adequately 
serve local traffic. Facilities will be con- 
structed pursuant to an agreement between 
the New Jersey Highway Authority and the 
State of New Jersey acting through its State 
House Commission. This commission is a bi- 
partisan group of elected officials headed by 
the Governor and who will most certainly be 
in a position to adequately protect the local 
interests while insuring that the needs of the 
State are properly met. 

Upon construction of the toll-free facili- 
ties and repayment of the Federal-aid funds 
expended in connection with the construc- 
tion of sections of the Garden State Park- 
way enumerated in the bill, the New Jersey 
Highway Authority will be able to impose 
tolls on the heretofore free sections of 
highway. 

Legislation of this type has been consid- 
ered and passed by the Congress on other 
occasions. The most recent two examples 
were: (1) The authorized repurchase by the 
State of Connecticut of mileage constructed 
with Federal aid pursuant to provisions of 
section 22(a), Public Law 350, 83d Congress 
and (2) a similar repurchase by the States 
of Maryland and Delaware pursuant to sec- 
tion 6(a) of Public Law 86-657. 


BILL PASSED OVER 


The bill (S. 2276) to amend the Water- 
shed Protection and Flood Prevention 
Act to permit the Secretary of Agricul- 
ture to contract for the construction of 
works of improvement upon request of 
local organizations was announced as 
next in order. 

Mr. MANSFIELD. Over, Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be passed over. 


ROBERT S. KERR MEMORIAL 
ARBORETUM 


The bill (H.R. 15822) to authorize the 
Secretary of Agriculture to establish the 
Robert S. Kerr Memorial Arboretum and 
Nature Center in the Ouachita National 
Forest in Oklahoma, and for other pur- 
poses was considered, ordered to a third 
reading, read the third time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the Record an excerpt from the report 
(No. 1126), explaining the purposes of 
the bill. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

This bill provides for establishment of the 
Robert S. Kerr Memorial Arboretum and Na- 
ture Center in the Ouachita National Forest 
in Oklahoma, to be administered under na- 
tional forest laws and regulations so as to 
promote learning about nature and forest 
land management. Cooperation with, and re- 
ceipt of contributions from, public and pri- 
vate sources is authorized. The boundaries 
would be determined by the Secretary of 
Agriculture, published in the Federal Reg- 
ister, and shown on a map in the office of 
the Chief of the Forest Service. The Depart- 
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ment of Agriculture recommends enactment, 
and advises that the center would consist of 
about 350 acres on the Talimena Scenic 
Drive containing numerous game and song 
birds. Total annual visits to the area are ex- 
pected to exceed 400,000 by 1976. The Depart- 
ment estimates that the total cost of plan- 
ning and development over a 3-year period 
will be about $1.5 million. Operating costs 
will probably build up to about $150,000 per 
year, 


BILL PASSED OVER 


The bill (S.J. Res. 168) to authorize 
the temporary funding of the emergency 
fund was announced as next in order. 

Mr. MANSFIELD. Over, Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be passed over. 


FROZEN CONCENTRATED ORANGE 
JUICE 


The bill (S. 3143) to amend the Com- 
modity Exchange Act, as amended, to 
make frozen concentrated orange juice 
subject to the provisions of such act was 
considered, ordered to be engrossed for a 
third reading, read the third time, and 
passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
third sentence of section 2(a) of the Com- 
modity Exchange Act, as amended (7 U.S.C. 
2), is amended by striking out “and live- 
stock products” and inserting in lieu thereof 
% livestock products, and frozen concen- 
trated orange juice“. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in the 
Record an excerpt from the report (No. 
1128), explaining the purposes of the 
bill. 
There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

‘This bill would amend the Commodity Ex- 
change Act to add frozen concentrated orange 
juice to the list of commodities subject to 
regulation under that act. The effect of the 
bill is further explained in the attached re- 


port from the Department of Agriculture 
recommending enactment of the bill. 


CRADLE OF FORESTRY 


The bill (S. 2837) to authorize the 
Secretary of Agriculture to establish the 
Cradle of Forestry in America in the 
Pisgah National Forest in North Caro- 
lina, and for other purposes was con- 
sidered, ordered to be engrossed for a 
third reading, read the third time, and 
passed, as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, in 
order to preserve, develop, and make avail- 
able to this and future generations the 
birthplace of forestry and forestry educa- 
tion in America and to promote, demon- 
strate, and stimulate interest in and knowl- 
edge of the management of forest lands 
under principles of multiple use and sus- 
tained yield and the development and prog- 
ress of management of forest lands in 
America, the Secretary of Agriculture is here- 
by authorized to establish the Cradle of 
Forestry in America in the Pisgah National 
Forest, North Carolina. As soon as possible 
after this Act takes effect, the Secretary of 
Agriculture shall publish notice of the des- 
ignation thereof in the Federal Register to- 


13796 


gether with a map showing the boundaries 
which shall be those shown on the map en- 
titled “Cradle of Forestry in America” dated 
April 12, 1967, which shall be on file and 
available for public inspection in the office 
of the Chief, Forest Service, Department of 
Agriculture. 

Sec. 2. The area designated as the Cradle 
of Forestry in America shall be administered, 
protected, and developed within and as a 
part of the Pisgah National Forest by the 
Secretary of Agriculture in accordance with 
the laws, rules, and regulations applicable to 
national forests in such manner as in his 
Judgment will best provide for the purposes 
of this Act and for such management, uti- 
lization, and disposal of the natural resources 
as in his judgment will promote or is com- 
patible with and does not significantly im- 
pair the purposes for which the Cradle of 
Forestry in America is established. 

Sec. 3. The Secretary of Agriculture is 
hereby authorized to cooperate with and re- 
ceive the cooperation of public and private 
agencies and organizations and individuals 
in the development, administration, and 
operation of the Cradle of Forestry in Amer- 
ica. The Secretary of Agriculture is au- 
thorized to accept contributions and gifts 
to be used to further the purposes of this 
Act. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the Recor an excerpt from the report 
(No. 1129), explaining the purposes of 
the bill. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

This bill provides for establishment of the 
Cradle of Forestry in America in the Pisgah 
National Forest in North Carolina, to be ad- 
ministered under national forest laws and 
regulations so as to promote knowledge about 
forestry education and forest land manage- 
ment. Cooperation with, and receipt of con- 
tributions from, public and private sources 
is authorized. The boundaries would be 
shown on a map published in the Federal 
Register and would be the same as those 
shown on the map entitled “Cradle of Forest- 
ry in America” dated April 12, 1967. The 
area consists of about 6,800 acres around the 
site of the Biltmore Forest School, the first 
technical forestry school in America, 

The Department estimates that the cost 
of planning and development will be about 
$10.5 million. Operating costs will probably 
build up to about $400,000 per year. 


AMENDMENT OF THE FOOD STAMP 
ACT OF 1964 


The bill (S. 3068) to amend the Food 
Stamp Act of 1964, as amended, was con- 
sidered, ordered to be engrossed for a 
third reading, read the third time, and 
passed, as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the first 
sentence of subsection (a) of section 16 of 
the Food Stamp Act of 1964, as amended, is 
amended by deleting the phrase “not in ex- 
cess of 255,000,000 for the fiscal year ending 
June 30, 1969;” and inserting in lieu thereof 
the phrase “not in excess of $245,000,000 for 
the fiscal year ending June 30, 1969;“. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp an excerpt from the report 
(No. 1130), explaining the purposes of 
the bill. 

There being no objection, the excerpt 
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was ordered to be printed in the Recorp, 
as follows: 


This bill is needed to permit orderly growth 
of the program. In December 1967 the num- 
ber of areas designated under the program 
totaled 1.239. By June 30, 1968, total par- 
ticipation in these areas is expected to be 
about 2,750,000 persons, which will take the 
full $225 million authorized for fiscal 1969, 
leaving no room for expansion, 

In order to assure proper administration of 
the food stamp program the committee 
recommends that the Department make 
clear to dealers and food stamp recipients, 
through written statements furnished to 
them, store display signs, and otherwise, the 
purposes for which food stamps may be used 
and the penalties for misuse of stamps, or 
other violations of the act. 


Mr. MANSFIELD. Mr. President, that 
concludes the call of the calendar. 


ADDRESS BY SENATOR MANSFIELD 
AT ST. JOHN’S UNIVERSITY 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that a speech I de- 
livered at St. John’s University, Jamaica, 
N.Y., on May 15, 1968, be printed at this 
point in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 


A TIME or TROUBLE 


(Remarks of Senator MIKE MANSFIELD, Demo- 
crat, of Montana, at St. John's University, 
Jamaica, N.Y., May 15, 1968) 

These are difficult times in which to meet 
with a student body. There is still Viet Nam. 
There is still the volcanic condition of the 
nation’s cities. The questions on your minds, 
I know, are many. The answers, I regret to 
say, are few. I cannot tell you what I do not 
know. 

I can tell you that we have come to a point 
of deep trouble in this nation. We have come 
to it for many reasons. Most of all, we have 
come to it because we have indulged for a 
long time in the luxury of ignoring or tint- 
ing the nation’s problems. For too long, we 
have downgraded their immensity and their 
intensity. 

It is a measure of our plight at home that 
we tend to drift with our difficulties rather 
than confront them. We drift until an assas- 
sination or bonfires of metropolitan dimen- 
sions or some such abomination shocks us 
into the recollection that they are still there. 
It is a measure of our plight abroad that it 
has taken three years and many thousands 
of lives from the President's first call for a 
negotiated end to the war in Viet Nam to the 
first uncertain touching of the antennas of 
the negotiators in Paris. 

We are in a time of trouble. Yet it does 
have the virtue that it may be convertible 
into a time of awakening. Let me consider 
with you, therefore, some of the sources of 
the difficulties which confront us both within 
the nation and in our relations with the rest 
of the world. 

In recent weeks, as you know, many of the 
nation’s cities have erupted in showers of 
violence. Some of us reside in these cities. 
Some of us have our homes in quiet places 
a few miles away or many hundreds of miles 
away. Yet, can any of us be truly isolated 
from the violence of the cities? Can we be 
insulated from these immense social heav- 
ings? Can we be impervious to tremors which 
shake the ideals and institutional founda- 
tions of the American experience in freedom? 

To say the least, it is alien to witness, 
within our borders, displays of massive dis- 
order, It is disturbing to live in the eerie 
stillness of curfews which are enforced by 
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federal troops. It is awesome to contemplate 
the possibilities of more violence patterned 
after that which occurred in mid-1967 and 
then, once more, a few weeks ago. 

If outbreaks occur again, let there be no 
doubt that they will be suppressed; that is 
inevitable. Responsible government must act 
to ensure the security of persons and prop- 
erty. In any given situation, it is possible to 
quarrel with how the domestic tranquility is 
maintained. In any given situation, it is pos- 
sible to find fault with the use of the police 
power; some may say excessive and others 
inadequate. In the end, however, there can 
be little debate that it is counter-violence 
which will be invoked in the face of violence. 

Whatever view is taken of the recent out- 
bursts, one message which they conveyed 
was clear. It tells us, in terms which cannot 
be put aside, that there are highly com- 
bustible substances gathered in our society. 
These substances, to be sure, are compounds 
of racial inequities, frustrations, and arro- 
gances. They also include, however, the in- 
adequacy of a whole range of public serv- 
ices. They also contain the problems of con- 
centrated poverty with its retinue of human 
disabilities and brooding discontents. 

This is the stuff of urban violence. 

At the moment, the racial factor may 
concern us most deeply. Racial tensions, 
however, are but one manifestation of the 
social combustibility in this nation. The 
fact is that a high level of violence has been 
endemic since the beginning and in recent 
years it has been on the rampage. 

It would, perhaps, be a path of least re- 
sistance for me, and the Montanans whom 
I represent in the Senate of the United 
States, to turn our backs on the crisis of 
the great cities. Montana is a spacious and 
beautiful place with a scant and scattered 
population. Many of the problems which as- 
sume hugh proportions elsewhere affect 
Montana hardly at all. In Montana there 
is plenty of room, The water is pure. So is 
the air. Our largest city has a total popula- 
tion of 55,000 a fraction of the slum popula- 
tions of some of the great metropolitan cen- 
ters. Yet, we are one nation and Montana is 
part of it. If cities in other states of the 
Union lose their habitability, the nation 
loses, and Montana loses with them. 

The problems of the urban areas arise 
from developments of many years. Most sig- 
nificant, perhaps, have been the vast migra- 
tions to these centers in response to an 
evolving economic technology and a great 
growth in the population. The process of 
human concentration, at first, attracted 
little notice. For a long time it aroused little 
concern. Now, we find three-quarters of the 
nation’s people in the cities and adjacent 
suburbia. 

If these areas are already caught up in a 
maze of problems, it is not hard to imagine 
what the situation could be like by the 
year 2000. During the next three decades, 
the nation’s population count is expected 
to rise from its present 200 million level 
to 350 million. 

The shape of the cities of the next century 
is still only dimly seen. What is already 
only too painfully visible, however, are the 
imperatives for the survival of the cities in 
the final years of the 20th century. There is, 
today, a plethora of urgent needs. To cite 
but a few, there is a need for jobs and a 
need for manpower training and develop- 
ment. There is a need for public health, 
housing, and recreation. There is a need 
for sufficient means of transportation. There 
is need for fully complemented, proficient, 
and professional police, fire, and other pro- 
tectional departments of government. There 
is a need for educational systems which are 
enlightened and excellent. There is a need 
for an assured supply of clean water and 
air. 

Relentless effort is going to be required to 
meet these complex and ever-growing needs. 
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It will take imagination, skill, and labor. It 
will take a dedicated leadership and the com- 
bined effort of existing institutions and oth- 
ers which have yet to be devised. Money 
alone will not supply the answer. But make 
no mistake, it is going to take money—a great 
deal of money—to cope with the problems 
of urban habitability. 

‘The responsibility for the cities cannot rest 
on government alone—much less on the fed- 
eral government alone. Nonetheless, the role 
of government cannot be minimized. Respon- 
sible government must be responsive to the 
concerns and requirements of all of its cit- 
izens, It must care about the nation’s safety 
and its health. It must care about the youth 
of the nation and the old. It must care about 
the jobless, the ill-housed, the poverty- 
stricken—all those too powerless to help 
themselves. And it must concern itself, too, 
with those too powerful. In the final analysis, 
government must care about the content 
and caliber of the total environment in which 
the life of the nation is lived. 

Within that framework, the role of the 
federal government is, of necessity, a sub- 
stantial one. It can be a source of inspiration, 
leadership, and direction. It can be a source 
of action—planned, balanced, and well-knit. 
It can be a channel of resources of a scope 
sufficient to have a constructive and durable 
impact on the localities. 

During the Administration of President 
John F. Kennedy, it began to be realized that 
the federal government would have to as- 
sume a significant role in solving the multi- 
plying problems of the cities. During the 
present Administration of President Lyndon 
B. Johnson, these beginnings have been aug- 
mented, Together, the Administration and 
the Congress have formulated a number of 
programs and plans directed specifically to- 
wards the transformation of city life. There 
come to mind, for example, the establish- 
ment of the Departments of Housing and 
Urban Development, of Transportation, the 
Model Cities Program, Rent Supplements, 
and the Safe Streets and Crime Control Act. 

Innumerable measures which can bring to 
bear a constructive impact—direct or indi- 
rect—on the urban areas have been approved 
by Congress in recent years. The package is 
not perfect but it is a good beginning. As 
a member of the Senate, I say this, un- 
doubtedly, with a measure of subjectivity. 
Nevertheless, by any measure, it seems to me 
that the Senate has passed a range of inau- 
gural legislation of great relevance to the 
problems which are posed by the progressive 
urbanization of life in the United States. 
Taken together, these measures put into 
place a foundation on which to build anew 
the regions into which the preponderance of 
the nation’s people is moving. What is most 
needed now is the will, skill, money, and 
responsibility to adjust and to engage this 
basic legislation in effective action. 

In this connection, we face the grim fact 
that the war in Viet Nam has been siphoning 
off federal fiscal resources at a rate in excess 
of $25 billion a year, in an overall military 
budget which in the coming fiscal year will 
probably reach $80 billion. By contrast, fed- 
eral spending which is earmarked specifically 
for problems of the cities is likely to amount 
to less than $3 billion. 

The fact is that urban needs compete for 
federal funds with the requirements of Viet 
Nam, and other defense costs, and they com- 
pete with many other domestic undertakings 
of the federal government. Both the Presi- 
dent, largely through the Bureau of the 
Budget, and the Congress, largely through its 
committees, are weighing these competing 
requirements. The choices of priority and em- 
phasis are no easier now than they have ever 
been. Nor will the choices which are likely 
be all wise choices. However, each has his 
own view of wisdom in these matters and I 
accept the fact that my own view is but 
one of many. Nevertheless, I happen to regard 
as of fundamental significance to the future 
of the nation the critical situation which 
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exists in and around the cities. What is most 
important, I believe, is that we do not mis- 
lead ourselves into thinking that we have 
acted adequtaely when, in truth, we have 
scarcely begun to scratch the surface of this 
dim. 


culty. 

To rebuild the disintegrating fabric of 
these cores of population throughout the 
United States will require far more than the 
present efforts of the federal government. It 
is also to require far more than the 
present efforts of state and local governments. 
It is also going to require far more than the 
present efforts of private initiative and enter- 
prise. 

To be sure, there are questions as to our 
capacity—financial and otherwise—to meet 
the requirements. We must ask ourselves, 
however, what is the alternative? What of 
the mounting costs of police, fire, and mili- 
tary protection in cities which can be kept 
in an uneasy peace only by tear gas, clubs, 
firearms, and curfews? What of the quality 
of American life in that setting? 

What of the costs of the immense property 
losses from riots? What of the loss of eco- 
nomic momentum which follows a wave of 
destructiveness in cities? What of the toll of 
the injured and the dead? What of the er- 
tremisms which are born in the wastelands of 
a nation’s fears? If violence and counter- 
violence are to become the arbiters of the 
inner life of this nation, what of the future 
of freedom? 

There is no blinking the fact that the war 
in Viet Nam has hampered our ability to 
respond to the troubles in the cities. That 
is the fact. What has been done, however, 
cannot be undone. The problem is to try to 
bring the war in Viet Nam to an honorable 
conclusion, Now, at the first contacts for 
peace, it may be helpful to recall the origins 
of the involvement in Viet Nam. It may 
serve to put into better perspective whatever 
transpires in Paris in the days, weeks, or 
months ahead, 

One aspect of the tragedy of Viet Nam 
is that our involvement began in the most 
well-intentioned actions. This nation went 
into Viet Nam a decade and a half ago out of 
a desire to help the people of Viet Nam. 
When I visited what was then French Indo- 
China in 1953, it was one political entity. It 
was a colony in ferment, on the verge of in- 
dependence, It is now several independent 
nations, but the region, except for Cam- 
bodia, is still in ferment. 

A decade and a half ago, there were scarce- 
ly 200 Americans in all of Viet Nam, and 
they were welcomed in the North as well as 
in the South. They were in Cambodia as well 
as Laos. So slight was this nation’s contact 
with the region that the presence of myself 
and an associate for a few days doubled the 
US. population in Laos. At the time, only 
two Americans were to be found in the entire 
country. 

It was not realized, then, what would come 
from what was an essentially limited effort at 
“foreign aid” in Indo-China. It was still little 
realized even as late as 1962, when the level 
of aid, and notably military aid, was 

high but Americans were still not directly 
involved in the conflict. 

We know now. In the past few years, the war 
service lists have reached into almost every 
American community. There are 526,000 US. 
servicemen in Viet Nam alone, not to speak of 
those in Thailand or the forces of the 7th 
Fleet off the coast as well as the back-up 
forces in Okinawa, the Philippines, and 
Guam. In this year, as of April 20th, 5,688 
Americans have already been killed in the 
war. That total—for a third of a year—is al- 
ready over four times the number of Ameri- 
can deaths in all of 1965, more than the total 
number of deaths in all of 1966, and more 
than half the number killed in 1967. What 
has been suffered by this nation in the rising 
tempo of the conflict has also been suffered 
and far more, by the people of Viet Nam— 
North and South, civilian and military, friend 
and foe. 
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The changing intensity of our involve- 
ment ought not to obscure the purposes 
which took this nation into Viet Nam in 
the first place. As at the beginning, the only 
valid purposes today are limited purposes. 
There is not now and there has never been a 
mandate to take over the responsibility for 
Viet Nam from the Vietnamese. Whatever 
commitment we have had, has been to sup- 
port not to supplant. It is not now anymore 
than it ever was an American responsibility 
to win Viet Nam for any particular group of 
Vietnamese. - 

There is no doubt that the immense mili- 
tary effort which we have made in the past 
three years has gone a long way to alter the 
character of what was once an inner struggle 
among Vietnamese. Nevertheless, in the end, 
the future of Viet Nam depends not on us but 
on the Vietnamese themselves. It is their 
country; they live in it. They will be living 
in it long after we are gone from it. 

Let us be clear on this point: This nation 
cannot and will not lighten its commitment 
easily or casually, at Paris or anywhere else. 
Let us be equally clear, however, that there 
is no obligation to pour out the blood and 
resources of this nation until South Viet Nam 
is made safe for one Vietnamese faction or 
another. On the contrary, there is a profound 
obligation to the people of the United States 
to conserve that blood and those resources 
and, to the people of Viet Nam, there is an 
obligation to avoid the destruction of their 
land and society even in the name of saving 
them. 

There is an obligation to try to establish 
with all Vietnamese a basis for bringing to- 
gether the struggling forces in South Viet 
Nam. There is an obligation to help end 
the war, to bind up the wounds of war and 
to rebuild the ravages of war. In short, there 
is a deep obligation to try to bring about a 
restoration of a just peace. 

That is what the present Paris meeting is 
all about. President Johnson has repeatedly 
stated that this nation’s objective is.. . only 
that the people of South Viet Nam be allowed 
to guide their own country in their own way.” 
He has stated that we are prepared to begin 
t move out in a matter of months after a 
satisfactory settlement is achieved. 

It is not at all certain that the negotiations 
at Paris will bring the conflict to an honor- 
able conclusion in the near future. In the 
end, negotiations may prove no more effec- 
tive than military escalation has been in 
bringing the war to an acceptable conclusion. 
But the effort which is being made is of the 
utmost importance to this nation, to the peo- 
ple of Viet Nam, and to the world. That 
should be borne in mind in the difficult days 
ahead. 

The President has taken the political con- 
tent out of the issue of Viet Nam by taking 
himself out of the Presidential campaign. 
It would be my hope that the rest of us would 
avoid putting the issue of Viet Nam into 
& political context. The efforts of the Presi- 
dent and his negotiators, at this time, should 
receive every possible understanding and 
support. 

The dimensions of what is at stake in 
Paris are illustrated by the fiscal problems 
which confront us. In recent years, the cost 
of the Vietnamese conflict has contributed 
greatly to a steep rise in national expendi- 
tures. There has not been, however, any tax 
rise, or wage and price controls, or rationing, 
or, in fact, any of the economic restraints 
which have been associated with past wars. 

For a long time, the economic barometers 
have been trying to tell us that we were at- 
tempting too much, especially abroad, with 
too little in the way of national sacrifice, 
For too long, we have tended to ignore the 

. Piled high, now, is an accumula- 
tion of huge budgetary deficits. Piled high 
are great annual deficits in the balance of in- 
ternational payments. 

We have arrived at a moment of reck- 
oning. 

Even though we may devoutly wish it, we 
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cannot count on a prompt settlement in 
Paris. We cannot even count on a slackening 
in the tempo of the war; witness, for ex- 
ample, the renewed offenses against Saigon 
and other cities of the past few days. In the 
circumstances, we cannot anticipate any 
prompt reduction in the costs which arise 
from the war. It is imperative, therefore, to 
take the fiscal measures which the Presi- 
dent has urged and which, hopefully, may 
act to keep a measure of stability in the 
nation’s economy. 

Congress is only now coming to grips with 
the ten percent surcharge on income tax 
which the President requested as a matter of 
urgency, more than a year ago. A tax increase 
is an inevitability of the war; Congress is try- 
ing to weave into the surcharge a reduction 
of several billion dollars in federal expendi- 
tures, It seems to me that if the Congress is 
going to insist upon a $6 billion reduction, as 
a current bill proposes, then the Congress has 
a responsibility which it ought not to shirk. 
It has a responsibility to say where these re- 
ductions should be made. 

I have my own ideas on that question 
but, I hasten to add, no assurance that they 
will prevail. I do not believe, for example, 
that wholesale cuts can be made with im- 
punity in those parts of the budget which 
affect the domestic difficulties of the nation. 
What is possible, in my view, is to single 
out for curtailment less pressing fields of 
government activity. As an illustration, there 
is the multi-billion dollar space program. 

That program is a fascinating and mind- 
expanding adventure for the nation. As far 
as I am concerned, however, there is no per- 
suasive reason why we cannot take our far- 
out adventures in more modest doses. It 
seems to me, too, that many public works 
projects can also be held in abeyance, how- 
ever much they may delight one particular 
locality or another. 

Insofar as military expenditures are con- 
cerned, there cannot be any stinting on ex- 
penditures which are necessary for the forces 
in Viet Nam. The men who are there have 
gone not by choice but by virtue of the 
policies of the government. What can be pro- 
vided to them to enhance their chances of 
survival and to carry out their responsibilities 
under those policies will be supplied. 

However, the Vietnamese expenditures are 
probably less than a third of the expenses of 
the Department of Defense. The Depart- 
ment’s overall costs, in turn add up to almost 
half of all present outlays of the federal gov- 
ernment, Apart from Viet Nam it is not at 
all unlikely that there are hutches of waste 
and extravagance in the labyrinth of the im- 
mense defense budget. 

At the very least, the closest scrutiny ought 
to be given by the Congress to new and far- 
reaching proposals which may be proposed 
in the name of national defense. There is one 
now, for example, which calls for the crea- 
tion of logistic ships which would be more or 
less permanently stationed in the various 
oceans of the world. The basic concept of the 
proposal is that these ships would be ready 
to supply and support, in an instant, a U.S. 
military action anywhere in the world. What- 
ever the technical virtuosity of this concept, 
the ability to move armed forces quickly is 
not always a virtue in international relations. 
To act in haste with military power in for- 
eign policy may well bring a long aftermath 
of repentance at leisure. Unless we presume 
to play policeman to the world, therefore, 
such projects are more than wasteful; they 
can be downright dangerous to the security 
of this nation. 

If the careful screening of defense expendi- 
tures is necessary in this time of fiscal straits, 
it seems to me that there is also a great need 
to cut back obsolete overseas programs of 
questionable value. Over the years since 
World War II, we have put over $128 billion 
into grants and loans of aid to 121 countries 
abroad. It is debatable whether these mas- 
sive infusions of economic and military as- 
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sistance, particularly in recent years, have al- 
ways served either the fundamental interests 
of the people of other nations or our own. 
The great effectiveness of the Marshal Plan 
in the preservation of freedom in Western 
Europe, two decades ago, has had only the 
faintest of echoes elsewhere in the world. 
Aid in Africa and Asia and elsewhere has not 
necessarily spurred progress or strengthened 
freedom. Indeed, on occasion, it appears to 
have offered a means for evading the one and 
stunting the other. 

I would point out, too, that for 17 years, 
six divisions of United States troops have 
been assigned to Europe in pursuance of our 
commitment to the North Atlantic Treaty 
Organization. The accumulated costs of this 
deployment runs into many billions of 
dollars. Its debilitating effect on the foreign 
exchange resources of the nation in recent 
years has also been very substantial, It has 
long seemed to me—long before the nation 
began to experience its current financial 
difficulties—that of the six U.S. divisions in 
Western Europe, four with their accompany- 
ing dependents, could be redeployed to this 
nation. That has been my view, not on the 
basis of penury, but on the basis of principle 
and policy, 

It is true, nevertheless, that a redeploy- 
ment of a substantial number of the U.S. 
forces would fit into the fiscal needs of the 
nation at this time. In my judgment, this 
redeployment would not alter the significance 
of our pledge of mutual assistance under 
NATO to the peace of Europe. It would bring 
our policies in Europe into line with the 
realities of Europe, almost a quarter of a 
century away from World War II. Indeed, it 
would not be out of step with the NATO 
policies of the Europeans themselves. They 
have made only the most limited commit- 
ments of military forces to NATO and even 
these commitments have been drastically re- 
duced in recent years. At the same time, the 
Europeans have gone far in economic, cul- 
tural, and even political rapprochement with 
the nations of Eastern Europe and beyond. 

A reduction of our forces in Europe, in 
sum, would reverse what I believe has been 
a most undesirable tendency in the long- 
standing European policies of this nation. 
It is almost as though we have regarded only 
ourselves in step on the question of supply- 
ing forces for the defense of Western Europe. 
That is a dangerous tendency which could 
lead us, first, to a position of isolated inter- 
nationalism. From that, it is but a short 
distance to national isolation. And, in my 
judgment, there is no place for either 
isolated internationalism or national isola- 
tion in our foreign policies, if the funda- 
mental interests of this nation and world 
peace are to be served. 

I would end these remarks on the same 
note with which I opened them. We are, in- 
deed, in a time of trouble. The convergence 
of the problem of the cities and the problem 
of Viet Nam brings us to the opening of, 
perhaps, the most critical era in the history 
of the nation. 

If it is a time of trouble, however, it is 
also a time of testing. We will find, I am con- 
fident, within this nation and, more and 
more, among the young people of this na- 
tion, the resources of intelligence and in- 
tegrity to define the evolving problems of 
our times, We will find, I profoundly believe, 
the courage, the conviction, and the con- 
cern to face them and to resolve them. 


JOHN E. FOGARTY BUILDING 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No. 1105, S. 3363. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The ASSISTANT LEGISLATIVE CLERK. A 
bill (S. 3363) to designate the U.S. Cus- 


May 17, 1968 


toms House Building in Providence, R.I., 
as the “John E. Fogarty Building.” 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Public Works, with amendments, on 
page 1, line 5, after the word “Fogarty” 
insert Federal“; and on page 2, line 3, 
after the word “Fogarty” insert “Fed- 
eral”; so as to make the bill read: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
United States Customs House Building in 
Providence, Rhode Island, is hereby desig- 
nated as the John E. Fogarty Federal Build- 
ing” in memory of the late John E. Fogarty, a 
distinguished Member of the United States 
House of Representatives from the State of 
Rhode Island from 1945 through 1967. Any 
reference to such building in any law, reg- 
ulation, document, record, map, or other 
paper of the United States shall be deemed 
a reference to such building as the “John 
E. Fogarty Federal Building”. 


Mr. PASTORE. Mr. President, the pur- 
pose of this bill is to designate the U.S. 
Customs House building in Providence, 
R. I., as the John E. Fogarty Federal 
Building.” This is the building in which 
John Fogarty had his office for many 
years as a Representative from the State 
of Rhode Island. 

In my State, John E. Fogarty is a po- 
litical legend, revered and remembered 
as a great humanitarian. I recall vividly 
the Democratic State convention in 1940, 
when John Fogarty, as a very young 
man—hardly more than a boy—was 
chosen to be the Democratic nominee to 
the House of Representatives. He was 
elected in that year, reelected and re- 
elected, serving his country with distinc- 
tion for almost 26 years. On January 10, 
1967, in his congressional office, waiting 
to go on the floor to be sworn in for a new 
term in the House of Representatives, he 
suffered a severe heart attack and died. 

John Edward Fogarty was born in 
Providence, R.I., March 23, 1913; at- 
tended LaSalle Academy and Providence 
College; apprenticed as a bricklayer in 
1930; served as president of Bricklayers 
Union No. 1 of Rhode Island; elected 
as a Democrat to the 77th and 78th Con- 
gresses and served from January 3, 1941, 
until his resignation on December 7, 
1944, to enlist in the U.S. Navy; reelected 
to the 79th and to 11 succeeding Con- 
gresses serving from January 3, 1945, 
until his death on January 10, 1967. 

The universal sorrow on his death is 
evidenced in the volume of eulogies—the 
250 pages of which form part of our con- 
gressional history. 

I would like to include here the preface 
to that historic and human document 
as symbolic of this genuine public serv- 
ant, ideal American, distinguished states- 
man, and valued persona] friend: 

More perhaps than anything else, the ca- 
reer of John E, Fogarty symbolizes the 
strength and magnificent vitality of Amer- 
ican democracy. Through all his labors in 
a quarter century of public service there runs 
a common thread: Jeffersonian faith in the 
capacity of ordinary men to govern them- 
selves and to do a better job in the long 
run than a ruling elite. 

John Fogarty’s approach to public serv- 
ice was based upon a simple belief in demo- 
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cratic processes as a means for improving 
man’s lot and enriching his life. He knew 
well that a stunted mind or deformed body 
represented formidable obstacles to that goal, 
He also knew that man’s capacity to attack 
disease and poverty and ignorance had been 
enormously strengthened by modern science 
technology. This knowledge and the determi- 
nation to use it productively constituted his 
special strength as a congressional leader. 
Characteristically, his deepest concern was 
of the young. Here, the inroads of disease and 
deprivation are the deepest, and the need 
for marshaling all resources of help the most 
pressing. For his efforts to aid handicapped 
children—particularly the mentally re- 
tarded—and to enlist the Nation’s conscience 
in their behalf, John Fogarty will be remem- 
bered with gratitude. The work that he 
started will stand as a monument to his 
vision and insight and restless energy. 

The Impact of this man on the cause 
closest to him—the support of medical re- 
search—is impossible to exaggerate. If the 
National Institutes of Health is today the 
world's most powerful and influential force 
for the support and conduct of medical re- 
search, it is in large part because John 
Fogarty early perceived its promise and 
fought tenaciously for its programs. Thus his 
influence touches not only the lives of Amer- 
icans but all who are beneficiaries of medical 
advances throughout the world. 


It seems fitting that this estimate of 
the Congress should be expressed in this 
legislation—that the building in Provi- 
dence, R.I., where this great man met 
his constituents and labored for them 
should be designated as the “John E. 
Fogarty Federal Building.” 

Mr. President, in conclusion I wish to 
thank the distinguished Senator from 
West Virginia [Mr. RANDOLPH], who is 
the chairman of the committee that ap- 
proved this legislation, for his expedi- 
tious treatment of the matter; and also 
the distinguished Senator from North 
Carolina [Mr. Jorpan], and the members 
of the full committee for the excellent 
work they did in reporting the bill as 
quickly as they did. 

Mr. President, I ask unanimous con- 
sent that the committee amendments be 
considered en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the amendments 
are considered and agreed to en bloc. 

The bill is open to further amendment. 
If there be no further amendment to be 
proposed, the question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

The title was amended, so as to read: 
“A bill to designate the United States 
Customs House Building in Providence, 
Rhode Island, as the ‘John E. Fogarty 
Federal Building.“ 


PARTIAL REVISION OF RADIO REG- 
ULATIONS, GENEVA, 1959, WITH 
FINAL PROTOCOL—REMOVAL OF 
INJUNCTION OF SECRECY 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, as in executive session, I ask unan- 
imous consent that the injunction of 
secrecy be removed from Executive F, 
90th Congress, second session, a partial 
revision of the Radio Regulations, Ge- 
neva, 1959, with a final protocol, dated at 
Geneva, November 3, 1967, transmitted 
to the Senate today by the President of 
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the United States, and that the revisions, 
together with the President’s message, 
be referred to the Committee on Foreign 
Relations and ordered to be printed, and 
that the President’s message be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message from the President is as 
follows: 


To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratification, 
I transmit herewith the text of a Partial 
Revision of the Radio Regulations (Ge- 
neva, 1959), with a Final Protocol, dated 
at Geneva November 3, 1967. 

I transmit also, for the information of 
the Senate, the report of the Secretary 
of State, with enclosure, with respect to 
the Partial Revision. 

The English texts of the Partial Re- 
vision and Final Protocol, as certified by 
the Secretary-General of the Interna- 
tional Telecommunication Union and 
transmitted herewith, are contained in a 
volume designated Final Acts. The vol- 
ume also includes texts of certain docu- 
ments in respect of which no action with 
a view to ratification on the part of the 
United States is necessary, namely, a 
Partial Revision of the Additional Radio 
Regulations (Geneva, 1959), to which 
the United States is not a party, and 
resolutions and recommendations of the 
World Administrative Radio Conference 
to Deal With Matters Relating to the 
Maritime Mobile Service, Geneva, Sep- 
tember 18—November 3, 1967. 

The Radio Regulations (Geneva, 
1959), as amended, to which the United 
States is a party, are further amended 
by the Partial Revision transmitted 
herewith in regard to matters relating 
to the maritime mobile service, with 
particular reference to radiotelegraphy 
and radiotelephony. Among the princi- 
pal objectives are the allocation of radio 
frequencies for a worldwide ocean- 
ograph data transmission system and 
the establishment of an effective basis 
for improved maritime communications. 

The Final Protocol contains state- 
ments and declarations made by dele- 
gations of certain signatories at the time 
of the signing of the Partial Revision. 
Inasmuch as “the United States of 
America” and Territories of the United 
States of America” are, under the terms 
of the International Telecommunication 
Convention, separate voting Members of 
the Union, the Partial Revision was 
signed separately for each. 

The Partial Revision will come into 
force on April 1, 1969 for Governments 
which, by that date, have notified the 
Secretary-General of the Union of their 
approval thereof. 

It is desirable that the necessary ac- 
tions be taken to enable the United 
States to become a party to the Partial 
Revision. 

LYNDON B. JOHNSON. 

THE WHITE House, May 17, 1968. 


PETITION 


The PRESIDING OFFICER laid be- 
fore the Senate a resolution adopted by 
the Municipal Council of the Township 
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of Woodbridge, N. J., remonstrating 
against the enactment of legislation to 
liberalize truck size and weight limits on 
interstate highways, which was referred 
to the Committee on Public Works, 


REPORTS OF A COMMITTEE 


The following reports of a committee 
were submitted: 


By Mr. RUSSELL, from the Committee on 
Armed Services, without amendment: 

H.R. 15004. An act to further amend the 
Federal Civil Defense Act of 1950, as amended, 
to extend the expiration date of certain au- 
thorities thereunder, and for other purposes 
(Rept. No. 1134). 

By Mr. BYRD of Virginia, from the Com- 
mittee on Armed Services, without amend- 
ment: 

H.R. 15863. An act to amend title 10, Unit- 
ed States Code, to change the name of the 
Army Medical Service to the Army Medical 
Department (Rept. No. 1135). 

By Mrs. SMITH, from the Committee on 
Armed Services, without amendment: 

H.J. Res. 1224. A joint resolution to author- 
ize the President to reappoint as Chairman 
of the Joint Chiefs of Staff, for an additional 
term of 1 year, the officer serving in that 
position on April 1, 1968 (Rept. No. 1132). 

By Mr, THURMOND, from the Committee 
on Armed Services, with amendments: 

H.R. 15348. An act to amend section 703(b) 
of title 10, United States Code, to make 
permanent the authority to grant a special 
30-day period of leave for members of the 
uniformed services who voluntarily extend 
their tours of duty in hostile-fire areas (Rept. 
No. 1133). 


BILLS AND A JOINT RESOLUTION 
INTRODUCED 


Bills and a joint resolution were intro- 
duced, read the first time, and, by unani- 
mous consent, the second time, and re- 
ferred as follows: 

By Mr. PEARSON: 

S. 3509. A bill to amend the Labor Man- 
agement Relations Act, 1947, to provide im- 
proved procedures for the settlement of na- 
tional emergency labor disputes, and for 
other purposes; to the Committee on Labor 
and Public Welfare. 

(See the remarks of Mr. Pearson when he 
introduced the above bill, which appear un- 
der a separate heading.) 

By Mr. EASTLAND: 

S. 3510. A bill for the relief of Dr. Mustafa 
Salih Abdulrahman; to the Committee on 
the Judiciary. 

By Mr. MCGOVERN: 

S. 3511. A bill to prohibit a State from 
imposing a tax on the transfer of corporate 
securities held by a nonresident if the trans- 
fer of such securities can be effected only 
in that State; to the Committee on Banking 
and Currency. 

By Mr. SCOTT: 

S. 3512. A bill for the relief of Tiruvadi N. 
Balasubramanian (T. N. Bala), his wife, 
Susila Balasubramanian, and their two 
children, Canapathiram and Chadraseknar 
Balasubramanian; to the Committee on the 
Judiciary. 

By Mr. MONDALE: 

S. 3513. A bill to promote the foreign policy 
and best interests of the United States by 
directing the President to negotiate a com- 
mercial agreement including a provision for 
most-favored-nation status with Czecho- 
slovakia; to the Committee on Finance. 

(See the remarks of Mr. MonpaLe when he 
introduced the above bill, which appear un- 
der a separate heading.) 

By Mr. RIBICOFF: 

S. 3514. A bill to authorize the use of the 
vessel Mouette in the coastwise rade; to the 
Committee on Commerce. 
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By Mr. LONG of Louisiana: 

S. 3515. A bill to modify the comprehen- 
sive plan for flood control and improvement 
of the lower Mississippi River; to the Com- 
mittee on Public Works. 

By Mr. BYRD of West Virginia (for Mr. 
Montoya): 

S. 3516. A bill for the relief of Cecilio Beni- 
tez-Cabot; and 

S. 3517. A bill for the relief of certain 
civilian employees and former civilian em- 
ployees of the Bureau of Reclamation; to the 
Committee on the Judiciary. 

By Mr. CHURCH: 

S. 3518. A bill for the relief of Mostafa 

Tarkeshian; to the Committee on the Judi- 


By Mr. ANDERSON (for himself, Mr. 
FULBRIGHT, and Mr. Scorr) : 

SJ. Res. 171. Joint resolution to provide for 
the appointment of Robert Strange McNa- 
mara as Citizen Regent of the Board of Re- 
gents of the Smithsonian Institution; to the 
Committee on Rules and Administration. 


S. 3509—INTRODUCTION OF COL- 
LECTIVE BARGAINING ACT 


Mr. PEARSON. Mr. President, I intro- 
duce for appropriate reference, a bill en- 
titled The Collective Bargaining Act of 
1968.” Its purpose is to improve and 
strengthen existing machinery for deal- 
ing with strikes and lockouts which 
threaten our national health and safety. 

The problem of national emergency 
strikes has long been with us, but the 
solutions devised to date have failed to 
provide a lasting answer. 

This does not mean, however, that no 
progress whatsoever has been made. Con- 
gress has wrestled with this challenge 
many times and has gradually increased 
our ability to protect the public interest 
in continued service without violating 
the rights of labor and management. It 
has passed legislation authorizing the 
seizure of industrial property on at least 
Sixteen separate occasions, for example, 
the most familiar being the Transporta- 
tion Act of 1916 which permits the 
President to seize the railroads in time 
of war. 

In 1926, the Railway Labor Act, which 
stresses mediation and a brief prohibition 
against striking, was also enacted. To 
date, the 60-day provision against strik- 
ing embodied in this bill has been invoked 
approximately 170 times. Yet Congress 
still found it necessary last year to enact 
special arbitration legislation to protect 
the public against a nationwide railroad 
strike. 

The Taft-Hartley Act was passed in 
1947 in an endeavor to restrict for 80 
days the right to strike or lockout in 
industries whose continued operation 
was also essential to the national health 
and safety. Time has since proven that 
this measure too has several serious 
weaknesses. For although it has been 
invoked approximately 28 times since its 
passage, it has not succeeded in fully 
protecting the public interest in vital 
services. 

The public also suffers from the simple 
fact that one set of emergency strike 
regulations applies to the railroads and 
airlines while a different set applies to 
other industries. This separation of cov- 
erage provided by the Taft-Hartley and 
Railway Labor Acts is historically under- 
standable. But the record of the past 20 
years indicates that it is now time to 
develop uniform standards that will ap- 
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ply equitably to all types of disputes— 
from steel to airlines. 

Mr. President, we must be careful in 
developing more effective emergency 
strike legislation to preserve the free 
spirit of the American economy, while 
recognizing that in our highly indus- 
trialized and interdependent society the 
public interest in the maintenance of 
essential services cannot be subordinated 
to any private concerns. 

The administration has often ex- 
pressed its awareness of this problem, but 
has failed completely in its responsibility 
to meet it. On January 12, 1966, for 
example, the President said in his state 
of the Union address: 

I also intend to ask the Congress to con- 
sider measures which, without improperly 
imvading state and local authority, will en- 
able us effectively to deal with strikes which 
threaten irreparable damage to the national 
interest. 


But to date nothing has been done. In 
fact, nothing has even been officially 
suggested. 

The administration’s imaction, how- 


critical need to at least begin a produc- 
tive dialog. For convenience and ease of 
understanding these suggestions may be 
grouped into six categories: First, ad hoc 
congressional intervention ; second, com- 
pulsory arbitration; third, labor courts; 
fourth, fractionalized collective bargain- 
ing; fifth, seizure; and sixth, civil 
penalties. 

Mr. President, I have carefully exam- 
med these various alternatives and for a 
number of reasons have found them 
wanting. I ask unanimous consent that 
my analysis be printed in the RECORD at 
the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

OUTLINE OF THE BILL 


Mr. PEARSON. Mr. President, the Col- 
lective Bargaining Act, which I propose 
today, represents an attempt to combine 
the strength of the best of these pro- 
posals while avoiding the pitfalls and 
gimmicks exposed by time and long 
usage. Thus, first and most importantly, 
it leaves the primary responsibility for 
agreement where it belongs—with the 
parties involved. If the improved ma- 
chinery it contains fails to produce a 
workable settlement, however, the bill 
still gives the President and Congress the 
final authority they might need as a last 
resort to solve the dispute in question. 

It is fitting and proper that this ulti- 
mate burden rest with the elected repre- 
sentatives of the people whose common 
interests would be so severely threatened 
by any national emergency strike. But 
while the public interest may demand 
such intervention in the last extremity, 
it is important to be absolutely certain 
first that every other avenue to agree- 
ment has been thoroughly explored. It is 
equally important that the machinery 
used for this exploration be designed to 
encourage a private and not a public 
settlement of the issues in dispute. And 
the methods employed must avoid the 
pitfall of creating a dependence on ex- 
ternally imposed agreements if they are 
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to achieve their purpose. I believe the 
Collective Bargaiming Act meets this 
standard. 

Mr. President, in discussing the bill, 
I wish to point out that it is not designed 
to limit every labor-management dis- 
pute that arises, but only those which 
affect our vital national interests. We 
must never forget that only a few of the 
140,000 labor-management agreements 
attained each year are of national sig- 
nificance and that still fewer ever reach 
the crisis stage. 

In addition, it needs to be emphasized 
that the provisions of the Collective Bar- 
gaiming Act take effect only after the 
grievance procedures embodied in exist- 
ing labor law have been completely ex- 
hausted. Thus, only the emergency sec- 
tions of the Taft-Hartley and Railway 
Labor Acts are amended and their 
proven utility in less than absolutely 
critical situations is not affected. 

Mr. President, the Collective Bargain- 
ing Act would first allow the President to 
appoint a special board to investigate 
the issues in dispute and to simultane- 
ously seek a 110-day injunction to pre- 
vent any strike or walkout which, in his 
judgment, might imperil the national 
health or safety. 

This provision represents a modifica- 
tion of the current Taft-Hartley pro- 
cedure which requires the appointment 
of a Board of Inquiry and the submission 
of its report before the President may 
instruct the Attorney General to apply 
for an injunction. In my opinion this 
practice unnecessarily risks the interrup- 
tion of essential production. 

Under the Collective Bargaining Act, 
no such risk need be run. The President 
would be able to seek an emergency in- 
junction immediately if the situation 


strengthened by instructing it “to make 
every effort to aid the parties to settle 
the dispute through mediation.” 

Mr. President, it is important that the 
emphasis be placed on mediation and 
conciliation rather than on the mere 
quasi-judicial determination of fact now 
engaged in by emergency labor panels— 
for these are the flexible and persuasive 
techniques most likely to bring the parties 
together, particularly when they are 
coupled with adequate time and effective 
bargaining levers. 

By the 80th day, as under the current 
Taft-Hartley Act, the Board would have 
to file a report with the President. This 
report would include not only the posi- 
tion of each party and the facts sur- 
rounding the dispute, but also recom- 
mendations for settlement if the Presi- 
dent requests them. The Taft-Hartley 
Act does not give the Board authority to 
make any such recommendations. Thus, 
no focus is provided for public opinion 
and a critical bargaining lever is denied 
the President. The Collective Bargaining 
Act remedies this flaw. 

In addition, it would allow the Presi- 
dent to publicize as much of the report as 
he felt would contribute toward achiev- 
ing a settlement. 

The injunction would continue for 30 
days following the filing of the Board's 
report and during this period the Presi- 
dent would be given discretionary au- 
thority to direct the parties to bargaining 
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on the basis of any recommendations 
which might have been made. Such a 
step could well provide both labor and 
management with a profitable new direc- 
tion of thought at the very time when 
they are most likely to be stalemated. 

Some students of labor Management 
relations have advocated that this proc- 
ess be taken a step further and that the 
parties be required to accept the recom- 
mendations of a board for at least a 
temporary period. Such a requirement, 
in my judgment, smacks of compulsory 
arbitration and is almost certain to fail 
in producing a lasting agreement. For 
not only are the parties sure to resent a 
Government-imposed decision, but they 
are also unlikely to find the basic eco- 
nomic issues which have divided them 
substantially changed after any such 
trial period has elapsed. 

The Collective Bargaining Act also 
eliminates the last offer ballot required 
under the present Taft-Hartley law. 
Currently, between the 60th and 75th 
day of the 80-day injunction, the em- 
ployees are balloted by the National La- 
bor Relations Board on their employ- 
er’s last offer. This process is not only 
useless, but actually tends to encourage 
management to make this last offer arti- 
ficially low in order to allow them to 
keep some concessions in reserve. Em- 
ployees are naturally well aware of this 
maneuver and thus have always voted 
“no” every time such a ballot has been 
taken. 

Finally, the provisions of the Collective 
Bargaining Act would take effect 180 
days after the bill becomes law. This 
6-month delay is designed to encourage 
a full understanding of the bill before it 
is implemented and also to avoid any 
legal complications resulting from labor 
disputes in contention when the law is 
enacted. 

Thus, the Collective Bargaining Act 
seeks to build upon decades of experience 
with existing emergency strike legisla- 
tion. The hinderances of a last offer bal- 
lot and the failure to provide for board 
recommendations are corrected. The 
President is given several new bargain- 
ing levers, such as his ability to publicize 
or keep confidential any recommenda- 
tions which may have been made. He 
also is given the authority to request the 
parties to bargain on the basis of these 
recommendations for 30 days. And, if all 
else fails, the President may still go to 
Congress for a solution if Congress is 
willing to intervene. 


CONCLUSION 


In sum, Mr. President, this proposal 
has a very simple purpose; namely, to 
encourage labor and management in 
critical industries to face their respon- 
sibilities squarely. It is further designed 
to create sound economic settlements by 
allowing the parties to reach agreement 
on their own terms. 

The Senate Committee on Labor and 
Public Welfare said in a report issued 
July 2, 1952: 

We earnestly believe that government in- 
terference should be at a minimum so that 
the terms on which a dispute is settled ap- 
proximate what the parties would have done 
for themselves under normal conditions. This 
maximizes the acceptability of the outcome, 
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thereby providing a measure of stability to 
the relationship. 

Mr. President, I believe the principle 
laid down by the committee is sound and 
that the Collective Bargaining Act falls 
fully within the framework of that prin- 
ciple. It does not cast aside the many 
provisions of the Railway Labor Act and 
the Taft-Hartley Act which have proven 
successful in resolving disputes before 
they reach the crisis stage. It merely at- 
tempts to improve those procedures 
which take effect once the crisis arrives. 

I ask unanimous consent that the Col- 
lective Bargaining Act be printed in the 
RECORD. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re- 
ferred; and, without objection, the bill 
will be printed in the RECORD. 

The bill (S. 3509 to amend the La- 
bor Management Relations Act, 1947, to 
provide improved procedures for the set- 
tlement of national emergency labor dis- 
putes, and for other purposes, was re- 
ceived, read twice by its title, referred 
to the Committee on Labor and Public 
Welfare, and ordered to be printed in 
the Recor, as follows: 

S. 3509 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Collective Bargain- 
ing Act.” 

Sec. 2. It is the purpose of this Act to re- 
duce industrial strife and to encourage set- 
tlement of labor-management disputes by 
providing a more flexible method of preserv- 
ing the collective bargaining process. 

Sec. 3. (a) Section 206 of the Labor Man- 
agement Relations Act, 1947, is amended to 
read as follows: 

“Sec. 206. Whenever the President, after 
consultation with the Director, determines 
that a threatened or actual strike or lockout 
or other labor dispute in an industry affect- 
ing commerce will, if permitted to occur or 
to continue, imperil the health or safety of 
the Nation, he may appoint a Special Board 
(hereafter in this title referred to as the 
Board“) to investigate the issues involved 
in the dispute, to make every effort to aid the 
parties to settle the dispute through media- 
tion, and to submit a written report to him 
not later than eighty days after the issuance 
of an order under section 208 or on such 
earlier date as the President directs. Such 
report shall include a statement of the facts 
with respect to the dispute, including each 
party’s statement of its own position and 
shall, if the President determines that it 
will not impede a settlement of the dispute, 
and so directs, make recommendations in 
such report or in a supplemental report for 
the settlement of some or all of the issues 
in dispute. Each party to the dispute, for the 
purpose of the preceding sentence, shall fur- 
nish to the Board a statement of its own 
position. The President shall file a copy of 
such report with the Service or, in the case 
of a carrier subject to the Railway Labor 
Act, with the National Mediation Board, and 
shall make so much of the contents of such 
report available to the public as he deter- 
mines will contribute to achieving a settle- 
ment of the dispute. The President may, if 
he determines that it will contribute to 
achieving a settlement of the dispute, direct 
the parties to the dispute to bargain on the 
basis of the recommendations, if any, of 
the Board.” 

(b) Section 207 of the Labor Management 
Relations Act, 1947, is amended by striking 
out “board of inquiry” wherever it appears 
in such section and inserting in lieu thereof 
Board“. 
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Sec. 4. Section 208 (a) of the Labor Man- 
agement Relations Act, 1947, is amended to 
read as follows: 

“Sec. 208. (a) Upon the appointment of 
a Board under section 206, the President may 
direct the Attorney General to petition any 
district court of the United States having 
jurisdiction of the parties to enjoin such 
strike or lockout or the continuing thereof, 
and if the court finds that such threatened 
or actual strike or lockout— 

“(1) is an industry affecting commerce; 
and 

“(2) if permitted to occur or to continue, 
will imperil the health or safety of the 
Nation 
the court shall have jurisdiction to enjoin 
any such strike or lockout, or the continuing 
thereof which imperils the health or safety 
of the Nation and to make such other orders 
as may be appropriate.” 

Sec. 5. Section 209 of the Labor Manage- 
ment Relations Act, 1947, is amended to read 
as follows: 

“Sec. 209. Whenever a district court has 
issued an order under section 208 enjoining 
acts or practices which will imperil or 
threaten to imperial the health or safety of 
the Nation it shall be the duty of the parties 
to the labor dispute giving rise to such 
order to continue bargaining and to make 
every effort to adjust and settle the dispute, 
with the assistance of the service created 
by this Act or in the case of a carrier subject 
to the Railway Labor Act, the National 
Mediation Board. The Secretary of Labor, 
the Service, and in the case of a carrier sub- 
ject to the Railway Labor Act, the National 
Mediation Board, shall render assistance to 
the parties and engage in mediatory action 
directed to achieving a settlement of such 
dispute.” 

Sec. 6. Section 210 of the Labor Manage- 
ment Relations Act, 1947, is amended to read 
as follows: 

“Sec. 210. If the parties to the labor dis- 
pute subject to an order under section 208 
do not resolve the dispute within one hun- 
dred and ten days after the issuance of the 
first such order under section 208, the At- 
torney General shall move the court to dis- 
charge the injunction, which motion shall 
then be granted and the injunction dis- 
charged. When such motion is granted, the 
President shall submit to the Congress a full 
and comprehensive report of the proceedings 
under this title, including recommendations 
of the Board, together with such recom- 
mendations as he deems advisable for con- 
siderations and appropriate action.” 

Sec. 7. Section 212 of the Labor Manage- 
ment Relations Act, 1947, is amended by 
adding a comma and “except sections 206 
through 210 inclusive,” immediately after 
the word “title”. 

Sec. 8. Section 10 of the Railway Labor Act 
is amended to read as follows: 

“Sec. 10. If a dispute between any carrier 
and its employees is not resolved under the 
foregoing provisions of this Act, and if the 
President determines that a strike or lock- 
out has occurred or threatens to occur as a 
result of such dispute and that such threat- 
ened or actual strike or lockout will imperil 
the health or safety of the Nation he may 
initiate proceedings under Title II of the 
Labor Management Relations Act, 1947, and 
the provisions of section 206 through 210 
of such Act shall apply to such dispute.” 

Sec. 9. The amendments made by this Act 
shall take effect one hundred and eighty days 
after the date of enactment of this Act. 


Exuisir 1 
AN OUTLINE OF THE COLLECTIVE BARGAINING 
ACT 
(Introduced by Senator JAMES B. PEARSON) 
The purpose of the bill is to create a uni- 
form method of treating emergency strikes 
that is more flexible and effective than the 
present formulae. Thus, the bill amends both 
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the Taft-Hartley and Railway Labor Acts so 
that the procedures for dealing with disputes. 
that threaten the national health and safety, 
regardless of the industry in which they oc- 
cur, are exactly the same. 

Under the Collective B Act the 
President would appoint a Special Board and 
seek a 110-day injunction whenever he felt 
a strike or lockout imperiled the health and 
safety of the country. Thus he would be able 
to request an injunction immediately in or- 
der to protect the public interest without 
having to wait for the Board to file an in- 
terim report as is currently the case under 
the Taft-Hartley Act. The Board would in- 
vestigate the dispute and attempt to aid the 
parties to settle their differences through 
mediation. At the end of 80 days the Board 
would submit its report to the President. If 
he felt it would help bring a settlement, he 
could ask the Board to make recommenda- 
tions for solving some or all of the questions 
in dispute. As an additional option he could 
make these recommendations public if he 
chose and he could ask the disputants to 
continue bargaining on the basis of the rec- 
ommendations for 30 days. 

In any event, 30 days after the Board sub- 
mits its report, even if the parties had not 
come to an agreement, the injunction would 
be discharged and the President would trans- 
mit the Board’s report, including any recom- 
mendations (thus making them public), to 
the Congress together with any suggestions 
he might have for appropriate action. 

The bill also eliminates the “last offer“ 
ballot section of the Taft-Hartley Act which 
requires that the workers be balloted by the 
National Labor Relations Board on their em- 
ployer’s last offer. This is a notably unpro- 
ductive procedure as the employees have al- 
Ways voted against this “last offer“ on the 
assumption that management is withhold- 
ing concessions as a bargaining technique. 
And management, well aware of the workers’ 

history, usually does hold some con- 
cessions in reserve. As a result, nothing is 
accomplished by the vote except to delay the 
settlement further. 

In sum, the Collective Bargaining Act re- 
moves several obstacles to negotiation that 
time has uncovered and replaces them with 
more fiexible alternatives such as mediation 
and the judicious use of optional bargaining 
levers by the President. It is designed to in- 
sure that Congressional intervention will only 
take place as a last resort after every avenue 
to private agreement has first been explored. 


AN OUTLINE OF EMERGENCY STRIKE LEGISLA- 
TIVE ALTERNATIVES 


(By Senator James B. Prarson) 


The number of p Is in the fleld of 
emergency strike legislation is truly stag- 
gering. Yet most are possessed of certain 
common characteristics which enable them 
to be grouped into approximately 6 alterna- 
tive approaches to the problem: (1) Ad Hoc 
Co; ional Intervention; (2) Compulsory 
Arbitration; (3) Labor Court; (4) Fractional- 
ized Collective Bargaining; (5) Seizure; (6) 
Civil Penalties. 

The first alternative of ad hoc Congres- 
sional intervention is the course which has 
been followed so many years and which has 
proved so unsatisfactory to so many. It has 
been claimed that the chief advantage of this 
approach is uncertainty. This thesis is based 
on the assumption that when the parties in 
any given dispute cannot predict exactly what 
action, if any, Congress will take, they are 
more likely to settle their differences them- 
selves. 

But this argument is weakened by the rec- 
ord of the past which indicates Congress is 
almost certain to intervene in stalemated 
labor disputes which threaten the national 
health and safety and that this intervention 
will invariably take the form of some type 
of compulsory arbitration. 

This approach is also hampered by the fact. 
that it assumes a dispute will arise when 
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Congress is in session. Even if Congress is in 
session, it is not equipped to thoroughly ex- 
amine all the issues in dispute without spend- 
ing an enormous amount of time—time which 
it can ill-afford when it is confronted with 
so many other critical national issues. 

The second alternative of compulsory arbi- 
tration is often mentioned as the most cer- 
tain method of achieving lasting agreements. 
But while it may succeed in providing a solu- 
tion to specific dispute, it does so at the ex- 
pense of the collective bargaining process. 
Moreover, experience has shown that such an 
approach does not ensure industrial peace, 
neither does it necessarily further the eco- 
nomic and social policies of the government 
using it. Use of compulsory arbitration in the 
recent railroad dispute, for example, resulted 
in an award of wage increases as high as 11 
percent. Surely if we are threatened with 
ruinous inflation as the Administration would 
have us believe, then an award of this mag- 
nitude is hardly in keeping with the govern- 
ment’s supposed economic policy of restraint. 

Experience with compulsory arbitration in 
other countries suggests that industrial 
strife is encouraged, not inhibited. For un- 
der a system of compulsory arbitration, the 
party most convinced of the righteousness 
of his cause is tempted to create an artificial 
emergency by being intransigent. Bargaining 
tends to stop and both sides wait for the 
stalemate they have created to let the arbi- 
tration machinery settle their dispute for 
them. Not surprisingly, under such a system 
more disputes reach the critical stage than 
when the parties must determine the settle- 
ment for themselves. As Senator Robert Taft 
once observed, “If such a remedy is availa- 
ble as the route remedy, there will always 
be pressure to resort to it by whichever 
party thinks it will receive better treatment 
through such a process, than it would re- 
ceive in collective bargaining.” 

In sum, compulsory arbitration often re- 
sults In encouraging strikes. In addition, such 
a procedure is time-consuming and costly 
to the government and frees the parties from 
facing the economic consequences of their 
inability to settle their differences. 

As Herbert R. Northrup, an experienced 
labor-management relations analyst and 
author of “Compulsory Arbitration and Gov- 
ernment Intervention in Labor Disputes” 
once sald, “The settlement process under 
compulsory arbitration becomes embroiled 
in a bureaucratic maze of delay, confusion 
and backlog, with resultant unrest, illegal 
stoppages, disrespect for the law and con- 
trived political solutions, usually in favor 
of the party which can bring the most 
political weight to bear. To change our sys- 
tem of not completely free collective bargain- 
ing for such a system is to move to an en- 
tirely new system, but one which has al- 
ready been found wanting and less desirable.” 

Third, a system of labor courts has been 
advocated by those who essentially favor 
compulsory arbitration, but who are opposed 
to the use of ad hoc panels. This approach 
is based upon the opinion that quasi-judi- 
cial arbitration, cloaked in courtroom pro- 
cedure and built upon precedent and case 
law, is more equitable and effective than the 
present methods of imposing settlements. 
Unfortunately, whether or not such a system 
were built upon the existing National Labor 
Relations Board or an entirely new structure, 
the results would likely be the same as with 
any other type of compulsory settlement. 

For example, the country of Australia, 
which has a comprehensive and long estab- 
lished labor court system, suffered 1,334 
strikes involving a total of 545,628 workers 
im 1964. In the United States during the 
same year we suffered 3,655 strikes involving 
1,640,000 workers. In other words, we had 
roughly 3 times as many strikes affecting 3 
times as many workers. But the United 
States has a population approximately 17 
times that of Australia and a work force 
20 times as large. Thus, Australia suffered 
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proportionally 6 times as many strikes, with a 
labor court system in full operation. 

Even if the jurisdiction of the labor court 
were initially restricted to emergency dis- 
putes, pressures to expand its authority 
would surely prove severe and perhaps ir- 
resistible. 

Furthermore, while the more valid argu- 
ment can be brought forth that a labor 
court would be a simple and equitable 
method of handling relatively minor dis- 
putes, the fact remains that the National 
Labor Relations Board is proving quite effec- 
tive in this regard. 

A fourth alternative calls for a prohibition 
upon industry-wide bargaining by either 
labor or management. This system of “frac- 
tionalized collective bargaining” is thought 
by many to provide a balanced long-term 
answer to the problem of emergency strike 
legislation. Such an approach is essentially 
founded upon the assumption that if there 
is no industry-wide bargaining, there can 
be no industry-wide strikes. 

This assumption is incorrect. It is wrong 
because it ignores the phenomenon of price 
and wage leadership. This phenomenon is 
the result of certain inevitable pressures gen- 
erated by our economic system. The national 
and local unions are usually unwilling and 
politically umable to accept a substantially 
lower settlement from one company than 
they have already been granted by a com- 
petitor. Thus, even where no industry-wide 
bargaining exists, the final settlements are 
usually quite smiliar, with any wage differ- 
entials being compensated for by paid holi- 
days and other fringe benefits. 

In the 1952 petroleum dispute, for example, 
at least 200 major bargained in- 
dividually with the various unions involved. 
Yet, within a few months, simultaneous 
strikes closed almost all these firms. After 
the wage stabilization board announced the 
limits for a settlement with one employer, 
all the remaining employers settled on es- 
sentially the same terms. 

Fractionalized collective >» there- 
fore, is based on an illusion. As the Senate 
Committee on Labor and Public Welfare 
said in its report of July 2, 1952, “A ban on 
industrywide bargaining is a cure for a fic- 
tional condition.” 

The fifth alternative is seizure. This ap- 
proach is advocated by those who wish to 
assert government pressure while maintain- 
ing essential services. Thus, it is not surpris- 
ing that a number of different seizure pro- 
posals are now before the ess. Some 
would allow special boards to adjust wages 
and working conditions while the facilities 
were seized. Others would instruct the com- 
pensation boards to take into consideration 
the fact that the firm would have been 
struck had it not been operated by the gov- 
ernment. Some would seize only the financial 
assets of the firm, while others would physi- 
cally occupy the premises. 

No matter what assortment of procedures 
is written into seizure legislation, however, 
the concept itself remains seriously flawed. 

The administrative costs to the govern- 
ment are considerable. The legal procedure 
required is intricate and time-co 
And since this approach results in the taking 
of private property for public use, the gov- 
ernment is under a constitutional require- 
ment to provide full, fair and reasonable 
compensation. This requirement invariably 
results in a repayment to the company of 
most of its profits. 

In the long run, therefore, this approach 
imposes very little hardship on industry and 
almost none on labor. In addition, it bears 
the brand of extremism, for it seeks to sub- 
stitute government control for the pressures 
of the marketplace. 

An amalgam of all these approaches is 
available in the popular “multiple weapons” 
approach which is advocated by those who 
feel the President should be given a wide 
variety of options. Though they may combine 
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a number of techniques, most of these pro- 
posals are merely variants on the compulsory 
arbitration theme. For no matter how many 
gimmicks they employ, the majority of these 
bills ultimately give the President authority 
to impose a decision on the parties. 

All these proposals suffer from the basic 
inequity of an indiscriminate application 
of pressure. As Donald E. Cullen, a careful 
student of labor relations, once observed: 

“What then is... [the] President to do 
when events force him to make a choice? If 
the answer is that there is some secret com- 
bination of these alternatives which is fair to 
all, it would seem wiser public policy to re- 
quire the President to use only that combi- 
nation. If instead the answer is that all pos- 
sible courses of action in this area are equally 
unjust, then the President should by all 
means be given the choice of several, on the 
slim hope that by successful bluffing he will 
never have to resort to any of them. But 
surely it is too soon to reach the dismal 
conclusion that all known forms of govern- 
ment intervention in emergency disputes are 
on the same dead level of hopelessness.” 

In addition to these weaknesses, the multi- 
ple weapons approach also suffers from a 
tendency to inhibit collective bargaining. As 
A. H. Raskin, in his contribution to the book, 
Challenges to Collective Bargaining, ex- 
pressed it: 

If you give the President an infinite range 
of things he may or may not do in a crisis, 
most of the bargaining by the parties will not 
be with one another but with the White 
House on what route to choose.” 

A sixth option is to devise a system of 
civil penalties which would be levied on both 
sides of the dispute at some time during 
the injunction period in order to bring added 
financial pressure to bear for a settlement. 
Such an approach has the advantage of 
increasing the leverage of the public interest 
concept in collective bargaining while at no 
time giving the government the power to dic- 
tate the precise terms of the contract. 

Such civil penalties could take the form of 
a levy against the companies based on profit, 
payroll, or some other index of their size and 
wealth, or it could embrace a combination 
of several such options with the largest being 
applied. The latter method would insure that 
artificially low profit figures or a small work 
force would not allow the company in ques- 
tion to avoid pressure equal to that which 
would be applied to the union, or unions, 
involved. 

A civil penalty against the unions could be 
based on the salary of the members involved 
in the dispute, its treasury, some per capita 
assessment, or again, some combination 
thereof, 

The use of civil penalties would avoid the 
requirement in seizure cases for full, fair, and 
just compensation, and would thus be a far 
more effective method of financial punish- 
ment. 

While such an approach is superficially at- 
tractive and may, in the long run, have con- 
siderable promise, it nonetheless has several 
grave flaws. The first of which is that any 
formula is likely to be too rigid to meet every 
contingency equitably. In many cases the 
penalties would probably damage one party 
more severely than another, Therefore, the 
penalties might inadvertently be used to 
bring about the very thing they would hope- 
fully prevent—a costly battle resulting in an 
uneconomic settlement. 

In addition, they would be difficult to en- 
force because the calculation of the payment 
figures could prove to be quite complex and 
the court procedure would undoubtedly be 
time-consuming. 


S. 3513—INTRODUCTION OF BILL TO 
BE KNOWN AS CZECHOSLOVAKIAN 
TRADE ACT OF 1968 
Mr. MONDALE. Mr. President, today I 

introduce a bill to provide the President 


CxIV——870—Part 11 


CONGRESSIONAL RECORD — SENATE 


with the authority necessary to negotiate 
a commercial agreement with Czecho- 
slovakia. The agreement should include 
@ provision for most-favored-nation 
status and an arrangement for the re- 
turn of the Czechoslovak gold held by 
the Tripartite Gold Commission. 

Two years ago President Johnson pro- 
posed the East-West Trade Relations 
Act of 1966. He asked for the authority to 
negotiate most-favored-nation agree- 
ments with Communist countries, ex- 
cepting only China, North Vietnam, 
North Korea, Cuba, and East Germany. 
In his words: 

With these steps, we can help gradually to 
create a community of interest, a commu- 
nity of trust, and a community of effort. 


Today, the steps of seeking most-fa- 
vored-nation arrangements can be of 
more value than ever before. Czecho- 
shovakia is putting unprecedented em- 
phasis on economic reform and welcom- 
ing Western investment. 

Yugoslavia and Poland receive the ad- 
vantages of trade under a most-favored- 
nation agreement; it is imperative that 
we grant such concessions to Czecho- 
slovakia. The most-favored-nation clause 
has been extended to most of the East- 
ern countries by a large number of West- 
ern countries. Refusal to apply it may be 
regarded as an exception except in the 
case of the United States. 

The restrictions on the President’s 
power to negotiate most-favored-nation 
agreements with certain Communist 
countries are presently contained in sec- 
tion 321 of the Trade Expansion Act of 
1962. 

The effect of the prohibition is to pre- 
vent the extension of nondiscriminatory 
tariff treatment to Czechoslovakia, in- 
cluding the more favorable tariff rates 
and duty-free treatment which may have 
been granted by the United States to 
other nations since 1930 under reciprocal 
trade agreements legislation. When the 
tariff cuts of the Kennedy round go into 
effect, the gap between the level of new 
duties for most of the world and the gen- 
eral tariff, the prohibitively high Smoot- 
Hawley rates paid by Communist pro- 
ducts, will increase. In effect, the relative 
increase in tariff rates will prohibit trade 
between Czechoslovakia—with the ex- 
ceptions of Poland and Yugoslavia—and 
the United States. 

Another step the United States could 
take to demonstrate our interest and 
sympathy for the developments in 
Prague would be to reduce the settlement 
claims our negotiators demand Prague 
meet before the United States releases 
the Czechoslovak gold held by the Tri- 
partite Gold Commission since World 
War II. The $22 million in gold original- 
ly seized by the Nazis during the occupa- 
tion of Czechoslovakia has been held by 
the Tripartite Gold Commission, com- 
posed of representatives from Britain, 
France, and the United States, in Brus- 
sels since the war. 

The members of the Tripartite Gold 
Commission acknowledge that the gold 
belongs to Czechoslovakia, but it has been 
withheld pending agreement by the 
Czechoslovaks to pay for seized Amer- 
ican, British, and French property. In 
1961, a draft agreement initialed at ref- 
erendum by the U.S. Ambassador to 
Czechoslovakia and the Czech Foreign 
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Ministry officials set out proposals for an 
agreement to settle the claims at $12 
million and return the gold. Such a draft 
agreement is subject to change or rejec- 
tion by the U.S. Government. 

In 1964 a State Department review of 
the draft agreement found it inadequate. 
Pressure for this determination came 
from the American business claimants 
whose property had been seized by the 
Czech Government in the aftermath of 
World War II. The claimants with small 
claims were paid off with Czech funds 
retained in payment for a steel mill or- 
dered from the United States and never 
delivered. In November of last year, the 
United States presented a new proposal 
that the Czechoslovaks, instead of pay- 
ing $12 million, should pay $45 million, 
but with a credit of $17 million for the 
steel mill subtracted. If the Czechoslo- 
vaks agreed to the settlement, the United 
States would release its claim on the 
$22 million in gold. The Czechs turned 
the offer down on May 2. 

Meanwhile, in 1963, Britain and France 
reached equitable settlements with 
Czechoslovakia. In return for a claim set- 
tlement or a deposit against an agree- 
ment, the British and the French agreed 
to release their holds on the gold. It now 
remains for the United States to reach an 
agreement. The changes in Czecho- 
slovakia constitute sufficient political 
reasons for a modification of American 
demands. 

Every day for the past few weeks, the 
newspapers have been filled with the de- 
tails of changes in Czechoslovakia and 
suggested American responses. I ask 
unanimous consent that an article from 
the Washington Post of May 17, 1968, and 
an editorial from the New York Times, 
May 16, 1958, be inserted in the RECORD 
at this point in my remarks. 

There being no objection, the article 
and editorial were ordered to be printed 
in the Recorp, as follows: 

{From the Washington (D.C.) Post, 
May 16, 1968] 
CZECHS UNFLINCHING AT MOMENT or TRUTH 
(By Dan Morgan) 

PRAGUE, May 16.—An experienced Czech- 
oslovak journalist sat in his apartment one 
evening this week reflecting on the tumultu- 
ous political situation in his country. 

“This is not something we are accustomed 
to—being free and independent and in com- 
mand of our future. We Czechs are used to 
being suppressed, to being threatened, to 
looking over our shoulders. What is happen- 
ing here is very out of character.” 

Menaced by reports of Russian troop move- 
ments, threatened by Soviet ideologists and 
generals, attacked by the press of East Berlin, 
Warsaw and Moscow, Czechoslovakia's new 
leaders are still going their own way; taking 
a step further each day. 

Last night Communist Party ideologist 
Josef Smrkovsky declared firmly 

“I once again state emphatically that no 
force, whether international or internal, can 
force us to digress from the path leading to 
a humanist, democratic, socialist state.” 

On Tuesday night, in a foreign broadcast 
on Radio Prague, commentator Irena Pet- 
rinova struck back at East German propa- 
gandists who are making a final effort to scare 
the Czechosloyak liberals. 

She spoke of “demagogy that takes the 
breath away.” 

On Wednesday, the newspaper Lidova 
Democracie attacked Soviet press allegations 
that Thomas G. Masaryk, the first president 
of the republic, conspired to murder Lenin, 
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The paper said this was a gross falsification 
and an offense to the Czech nation. 

Many private citizens, in and out of poli- 
tics, have been angered by the Soviet attacks, 
not cowed by them. Czechoslovak observers 
note rising hostility to the Soviets. 

In 1939, the Czech nation submitted with- 
out a fight to the Nazi occupation and to the 
infamous Reich protectorate. Today, the 
Czechoslovak reformers are acting not in 
the spirit of 1939, but of the 15th century 
church reformer Jan Hus. 

This is the spirit in Prague at what is 
widely thought to be the moment of truth 
that is to decide whether the Czechoslovak 
experiment in democratic socialism is to be- 
come a turning point in socialist history, or 
another East European tragedy. 

Four months after the young Slovak mod- 
erate Alexander Dubcek took control of the 
Czechslovak Communist Party, beginnings 
have been made in the reforms, but nothing 
has been settled. 

It is still unclear even if the Russians will 
allow the experiment to go on, although the 
arguments against interference are powerful. 
This government is committed to socialism. 
The Warsaw Pact has close ties with Moscow, 
and there is not a single progressive Commu- 
nist in Prague who wants to change this. 

The progressive Smrkovsky warned this 
week that the Communist Party “will not 
allow either responsibility or the possibility 
of seeing things through to be taken out of 
its hands . . If there is anyone who wishes 
to make a frontal attack against the Party, 
then he is making a grave mistake.” 

Czechoslovakia is not known for excesses, 
but whether this pledge is enough for the 
Soviets remains an open question, though 
both Smrkovsky and Premier Oldrich Cernik 
said this week the Russians had promised 
not to interfere. 

Internally, nothing has been settled, either. 

No real check on the absolute power of the 
Communist Party has yet been devised, and 
the old-line conservatives on the 110-mem- 
ber Central Committee are still the most 
effective opposition to the reformers. 

Private groups such as the Club for En- 
gaged Non-Party Persons want the election 
law now under revision to provide for a di- 
rect electoral challenge to the Communist 
Party, both in the National Assembly and in 
the national committees which run the dis- 
tricts and regions. 

But the Party leadership has let it be 
known that opposition is to be allowed only 
within a “national front” made up of Com- 
munists, socialists, the Catholic People’s 
Party and non-Party members. 

It is also unclear whether the coalition in 
the Central Committee which ousted dog- 
matist Antonin Novotny as Communist Party 
leader in January still hangs together. 

The 70 people who voted against Novotny 
were Slovaks, Czechs, moderates and progres- 
sives whose interests suddenly coincided. 

Whether this was more than a historical 
accident remains to be seen. The conserva- 
tives, including Novotny, remain on the Com- 
mittee, : 

The Russian menace, domestic tensions 
and the Czechslovak tradition of caution and 
rationality have caused almost daily specula- 
tion that the brakes are about to be applied. 

Nothing of the kind has happened. In- 
stead, this week: 

The Interior Ministry announced it in- 
tends to ease restrictions on travel to foreign 
countries this summer. 

The Finance Ministry said a new private- 
enterprise law would be drafted, to allow 
more individual and family businesses. 

The Party Presidum declared that the 
Party paper, Rude Pravo, must react more 
promptly to daily events and ordered it to 
draft a report on itself. 

The paper printed an unprecedented pub- 
lic opinion questionnaire earlier in the week. 

Premier Cernik announced the formation 
of a committee to study a constitutional 
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change providing for federalization of the 
Czech and Slovak nations on an equal basis. 

Cernik proclaimed that the rehabilitation 
and compensation of all persons who suf- 
fered for political reasons in: the last 20 
years would be the first task of the govern- 
ment. 

Czechoslovak journalists attending Cer- 
nik’s press conference dropped their pencils 
and applauded this week when the Premier 
said, We must show effective results of the 
new program in a short time.” 

“Up until January, our young people read 
the works of Kafka because his philosophy of 
no exit was relevant,” said a young man 
this week. Now it is no longer so relevant.“ 

Would the Czechoslovak experiment end 
in success, or in another tragedy? he was 
asked, 

He had doubts. His wife thought it would 
work “because it must.” Faith is in great 
demand in Czechoslovakia this May. 


[From the New York Times, May 16, 1968] 
PRAGUE’s ECONOMIC NEED 


Moscow's disgraceful attack on the mem- 
ory of Thomas G. Masaryk and the angry 
reply in the Prague press testifies vividly 
to the worsening of Soviet-Czechoslovakia 
relations. This heightened tension is par- 
ticularly important now because it darkens 
the outlook for the large hard currency loan 
the new Czechoslovak regime has asked of 
Premier Kosygin. Receipt of such economic 
aid—whether from the Soviet Union or else- 
where—is essential if Czechoslovakia’s new 
rulers are to have any hope of giving their 
people material dividends as well as greater 
freedom. 

There is no secret about Czechoslovakla's 
central economic problem. After two decades 
of Communist mismanagement, the once 
advanced industry of Czechoslovakia is 
plagued by technological obsolescence and 
high costs that make it a very weak com- 
petitor in many international markets. To 
remedy the situation, Prague's industry 
needs a major transfusion of advanced ma- 
chinery and technology from the the West. 
But Czechoslovakia does not have the hard 
currency to pay for the needed large scale 
importation of equipment and knowledge. 

This background helps explain why Pre- 
mier Cernik, at his unprecedented press con- 
ference a few days ago, put so much emphasis 
on economic reform and on Czechoslovakia’s 
interest in welcoming Western foreign in- 
vestment. The change to a more market- 
oriented economy, begun last year, was sabo- 
taged by the Novotny faction. Now the 
competitive pressures on enterprises will be 
increased, to cut costs and modernize out- 
put. 

If Western investment can be obtained, 
it would of course bring with it advanced 
technology. 

The balance-of-payments problem of the 
United States, not to mention concentra- 
tion on Vietnam, makes it unlikely that this 
country will play a major role soon in help- 
ing Czechoslovakia meet its economic needs. 
Nevertheless the Administration could take 
some useful steps to demonstrate the inter- 
est and sympathy it recently expressed for 
the developments in Prague. It could ask 
Congress to extend most favored nation 
tariff privileges to Czechoslovakia. 

And it could reverse this country's harsh 
position on the $20 million of Czechoslovak 
gold that has been denied Prague since 
World War II. The gold, in American hands, 
has been withheld from the Czech Govern- 
ment in an effort to force compensation for 
American property confiscated in 1948 and 
afterward. The moral case for using the gold 
in this way has always been weak. The 
political case for a reversal of attitude now 
is overwhelming. 


Mr. MONDALE. Mr. President, in in- 


troducing a bill today, I want to make 
clear that I believe in the broader ap- 
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proach taken by the President 2 years 
ago in asking for authority to grant most- 
favored-nation status to all the Eastern 
European Communist states. Rumania 
has expressed an interest in joining the 
International Monetary Fund and the 
World Bank. And when I visited Moscow 
in January of this year, the Soviets ex- 
pressed interest in arranging most-fa- 
vored-nation status. At the present time, 
however, I believe that Congress should 
immediately clear the way for granting 
most-favored-nation status to Czecho- 
slovakia. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re- 
ferred; and, without objection, the bill 
will be printed in the Recorp. 

The bill (S. 3513) to promote the for- 
eign policy and best interests of the 
United States by directing the President 
to negotiate a commercial agreement in- 
cluding a provision for most-favored- 
nation status with Czechoslovakia, in- 
troduced by Mr. MONDALE, was received, 
read twice by its title, referred to the 
Committee on Finance, and ordered to be 
printed in the Recorp, as follows: 


S. 3513 


Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, 


TITLE I 
SHORT TITLE 


Sec. 101. This Act may be cited as the 
“Czechoslovakian Trade Act of 1968.“ 


STATEMENT OF PURPOSES 


Sec. 102. The purposes of this Act are— 

(a) to use peaceful trade with Czecho- 
slovakia, to respond to changes in the coun- 
tries and to maintain United States objec- 
tives in building a peaceful, democratic 
world; 

(b) to promote constructive relations 
with Czechoslovakia and to provide a frame- 
work helpful to private United States firms 
conducting business relations in Czecho- 
slovakia by instituting regular government- 
to-government negotiations concerning com- 
mercial and other matters of mutual inter- 
est; and 

(c) to increase peaceful trade and related 
contacts between the United States and 
Czechoslovakia, and as assistance in meeting 
United States balance-of-payments prob- 
lems, to expand markets for products of the 
United States in Czechoslovakia by creating 
similar opportunities for the products of 
Czechoslovakia to compete in United States 
markets on a non-discriminatory basis. 


AUTHORITY TO ENTER INTO COMMERCIAL 
AGREEMENTS 

Src. 103. The President may make com- 
mercial agreements with Czechoslovakia, 
providing Most-Favored-Nation treatment to 
the products of Czechoslovakia whenever he 
determines that such agreements— 

(a) will promote the purposes of this Act, 

(b) are in the national interest, and 

(c) will result in benefits to the United 
States equivalent to those provided by the 
agreement to the other party. 


BENEFITS TO BE PROVIDED BY COMMERCIAL 
AGREEMENTS 

Sec. 104. The benefits to the United States 
to be obtained in or in conjunction with a 
commercial agreement made under this Act 
may be of the following kind, but need not 
be restricted thereto: 

(a) satisfactory arrangements for the pro- 
tection of industrial rights and processes; 

(b) satisfactory arrangements for the set- 
tlement of commercial differences and dis- 
putes; 
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(c) arrangements for establishment or ex- 
pansion of United States trade and tourist 
promotion offices, for facilitation of such ef- 
forts as the trade promotion activities of 
United States commercial Officers, participa- 
tion in trade fairs and exhibits, the 
of trade missions, and for facilitation of en- 
try and travel of commercial representatives 
as necessary; 

(d) most-favored-nation treatment with 
respect to duties or other restrictions on the 
imports of the products of the United States, 
and other arrangements that may secure 
market access and assure fair treatment for 
products of the United States; or 

(e) satisfactory arrangements covering 
other matters affecting relations between the 
United States and Czechoslovakia, such as 
the settlement of financial and property 
claims, including the return of the Czecho- 
slovak gold by the Tripartite Gold Com- 
mission, and the improvement of consular 
relations. 


EXTENSION OF BENEFITS OF MOST-FAVORED 
NATION TREATMENT 


Sec. 105. (a) In order to carry out a com- 
mercial agreement made under this Act and 
notwithstanding the provisions of any other 
law, the President may by proclamation ex- 
tend most-favored-nation treatment to the 
products of Czechoslovakia. 

(b) Any commercial agreement made un- 
der this Act shall be deemed a trade agree- 
ment for the purposes of Title II of the 
Trade Expansion Act of 1962 (19 U.S.C. sec. 
1901 et seq.) . 

(c) The portion of general headnote 3(e) 
to the Tariff Schedules of the United States 
that preceded the list of countries and areas 
(77A Stat. 11; 70 Stat. 1022) is amended to 
read as follows: 

“(e) Products of Certain Communist Coun- 
tries. Notwithstanding any of the foregoing 
provisions of this headnote, the rates of 
duty shown in column numbered 2 shall 
apply to products, whether imported directly 
or indirectly, of the countries and areas that 
have been specified in section 401 of the 
Tariff Classification Act of 1962, in sections 
231 and 257(e)(2) of the Trade Expansion 
Act of 1962, or in actions taken by the 
President thereunder and as to which there 
is not in effect a proclamation under sec- 
tion 5(a) of the “Czechoslovakian Trade 
Act of 1968.” 

(d) Nothing in this Act shall be deemed to 
modify or amend the Export Control Act of 
1949 (50 U.S.C. App. Sec. 2021 et seq.) or the 
Mutual Defense Assistance Control Act of 
1951 (22 U.S.C. sec. 1611 et seq.) 

Sec, 106, The President shall submit to the 
Congress an annual report on the commercial 
agreements program instituted under this 
Act. Such report shall include information 
regarding negotiations, benefits obtained as 
a result of commercial agreements, the texts 
of any such agreements, and other informa- 
tion relating to the program. 

TITLE II 

Sec. 201. It is the sense of Congress that 
the President shall, at the earliest possible 
date, make every effort to arrange for the 
return of Czechoslovak gold held by the 
Tripartite Gold Commission, in order that 
this substantial irritant to more amicable 
relationships be removed in the near future. 
It is further the sense of Congress that the 
1961 Draft Agreement Initialed at Referen- 
dum regarding Czechoslovak gold is suitable 
as the basis for final juridical settlement of 
this matter. 


ADDITIONAL COSPONSORS OF 
BILL AND RESOLUTION 


Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that, at its next 
printing, the name of the Senator from 
Colorado [Mr. Dominick] be added as a 
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cosponsor of S. 3430 to amend the Fed- 
eral Aviation Act of 1958 in order to pro- 
vide for certain requirements with re- 
spect to the installation of downed-air- 
craft rescue transmitters on civil 
aircraft. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGOVERN. Mr. President, I ask 
unanimous consent that, at its next 
printing, the name of the Senator from 
Indiana [Mr. HARTKE] be added as a co- 
sponsor of Senate Resolution 281 to 
establish a Select Committee on Nutri- 
tion and Human Needs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SENATE RESOLUTION 290—RESOLU- 
TION TO ASSIST SMALL MEAT- 
PACKING COMPANIES IN COM- 
PLYING WITH NEW FEDERAL 
INSPECTION REQUIREMENTS 


Mr. BIBLE. Mr. President, over the 
next 2 to 3 years, thousands of meat 
processing and packing plants across the 
country will come under the Federal re- 
quirements of the Wholesome Meat Act 
of 1967. This legislation amends the 
basic Federal Meat Inspection Act of 
1907 and will require all local and in- 
trastate meat plants, which were not 
previously subject to Federal inspection 
standards, to conform either with the 
strict U.S. rules or with an equally strict 
State system. 

The law has one purpose. 

Said one observer— 

To protect American consumers by forcing 
the States to tighten quality safeguards on 
all meat, wherever processed, wherever sold.“ 


One of the principal sponsors of the 
1967 act, the Senator from Minnesota 
[Mr. MONDALE] characterized it as “one 
of the most significant pieces of con- 
sumer-protection legislation ever signed 
into law.“ 

What may have been overlooked so far 
is that the Wholesome Meat Act is also 
far reaching and significant business 
legislation. 

As a member of the Select Committee 
on Small Business, I have been pleased 
to participate in a 3-year study of the 
overseas market potential for the Amer- 
ican beef industry, including its vital 
meat processing and packing segments." 
We have been in touch with the associa- 
tions representing the small business 
meatpackers and were made aware of 
their potentials and problems. In many 
cases they are small or family, inde- 
pendent operations. Typically they have 
a long record of service to their local 
communities. 


1 Public Law 90-201, Approved December 15, 
1967. 

21 U.S.C, 71-91. 

States must plug it by 1980; Despite New 
U.S. Meat Law, Meat Gap Exists”, 
by Paul M. Branzburg, from U.S. Courier- 
Journal and Times, Reprinted Daily Congres- 
sional Record, March 21, 1968, page E2103. 

Daily Congressional Record, March 21, 
1968, page E2103 loc. cit. 

See “Expansion of Livestock Exports”, Re- 
port of the Select Committee on Small Busi- 
ness, Senate Report 343, goth Congress, Ist 
Session, June 12, 1967. 
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The seriousness of this program to the 
business community is indicated by the 
estimate that in mid-1967 there were 
14,832 nonfederally inspected facilities— 
compared with 1,969 federally inspected 
plants—and of these only 5,555 were 
subject to some form of State sanitation 


By July 1 of this year, 26 States will 
have mandatory meat inspection of ani- 
mals before and after slaughter. Twenty- 
five States have mandatory inspection of 
meat processing facilities. Thirteen other 
States have voluntary inspection pro- 
grams, while nine States presently have 
no laws in this area although there are 
many municipal and county systems in 
populous areas. 

It is thus apparent that approximately 
15,000 businesses are vitally affected. 
These firms are involved in producing a 
basic commodity. They account for about 
15 or 16 percent of our entire commer- 
cial meat supply in this country, and an 
even higher proportion of the product in 
their localities. 

Over the years since 1907 the Meat In- 
spection Division of the Department of 
Agriculture has developed a series of re- 
quirements that must be met in order to 
gain Federal approval.’ In the fields of 
construction and layout of plants, these 
are often highly specific and detailed, 
prescribing such things as the materials 
that can be used in floors and walls, the 
heights of ceilings and rails, spacing and 
disposal systems. Other requirements 
cover cleaning procedures, and are il- 
lustrated by the following excerpts from 
a recent article in the New York Times: 

Part of the problem is lack of space. Many 
small wholesalers perform all their functions 
in one room. They store, cut, age and sell 
meat in a cooler where the temperature is 50 
degrees or lower. 

Much of their equipment such as band 
saws and grinders, cannot be moved easily, 
and would have to be cleaned in place. 

“If he has a cooler full of meat,” said an 
inspector, “I know he’s not going to put a 
180-degree hose in there to clean his equip- 
ment.” 

Often the floors are wooden and have no 
drains. There is no place for the waters to 
go, and the dealers “go in for spring clean- 
ing,” according to a Department of Agricul- 
ture official, by carrying their tools to the 
sidewalk and washing them there. 

Concrete floors with drains are the best 
answer, according to the department, but in 
any case the Federal inspector is required to 
check for cleanliness each morning before 
the plant may begin work. 

To meat dealers, sanitation means money. 


As the newspaper correctly points out: 
“Sanitation means money.” 

Where construction or cleaning re- 
quirements are at issue, we are often 
talking about a good deal of money. 

This concern prompted the Senate- 
House Conference on the wholesome 
meat bill to request assurances from the 


* Testimony of Rep. Thomas S. Foley in 
Hearings before the Senate Committee on 
Agriculture on Bills to Clarify and otherwise 
amend the Meat Inspection Act etc., Novem- 
ber 15, 1967 at page 243. 

* These are contained in the Handbook of 
the Meat Inspection Division, U.S. Depart- 
ment of Agriculture. 

Meat Plants Here Face U.S. Upgrading”, 
New York Times, March 4, 1968, front page of 
second section. 
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Department of Agriculture that this act 
was not going to be used to put thou- 
sands of meatpackers out of business. 
In a letter to the Senator from Florida 
[Mr. Horx], Deputy Assistant Secre- 
tary Leonard responded: 

The only mandatory construction require- 
ments are set forth in general terms in the 
regulations. . For example: 

The floors, walls, ceilings, partitions, posts, 
doors, and other parts of the structure shall 
be of such materials, construction, and fin- 
ish as will make them susceptible of being 


readily and thoroughly cleaned ...in the 
light of operating procedures which are to be 
used in the establishment.’ 


In other words, there is some flexibility 
in the application of these standards, 
and this is desirable. 

As the Senate Committee on Agricul- 
ture observed in its report: 

(S)ome of the Federal standards for plant 
construction may sometimes be unrealistic 
(for small non-federally inspected plants) 
and it would be unreasonable to arbitrarily 
apply them when the operational practices 
of a small facility (enable them to meet 
equivalent standards)” 


However, eventually, with the best 
faith in the world, decisions will be made 
and money will have to be invested by 
our small meatpackers in modifying the 
features in their buildings, equipment, 
and procedures that do not now qualify 
under Federal or equivalent standards. 

Furthermore, they must do so in a 
short period of 2 years, unless an optional 
1-year extension is applied for by the 
company and granted. 

For these companies to comply with 
the standards previously applicable only 
to large, interstate plants, will involve 
substantial outlays of capital for new 
machinery and new construction. If they 
do not conform to the Federal specifica- 
tions they will be out of business. 

It is apparent to many of us that these 
firms will need a ready source of funds 
to finance the purchase of the new equip- 
ment and construction. The meatpack- 
ing industry traditionally is a low-profit- 
margin operation, as has been made clear 
to our Small Business Committee on sev- 
eral occasions.“ 

Many of these companies, of course, 
are in a position to take care of them- 
selves, and will do so. Others may not be 
so fortunately situated. They may be in 
remote areas where banking resources 
are smaller or already strained—the ex- 
penditures may be large in relation to the 
current income of the firm. Or, the terms 
on which loans can be granted, might not 
rete the needs created by this legisla- 

on. 

I feel strongly that the 2-year deadline 
is a special factor which greatly increases 


Letter to Senator Holland contained in 
the Conference Report on the Federal Meat 
Inspection Act, House Report 998, 90th Con- 
r Ist Session, December 6, 1967, pages 

1S. Rept. 779, goth Congress, 1st Session, 
November 21, 1967, page 3. 

u See Industry Survey—the Meat Packing 
Industry etc.” prepared by Carl M. Loeb, 
Rhodes & Co. of New York; contained in 
hearings on the Expansion of Livestock Ex- 
ports, May 18 and 19, 1966, pages 40-45. See 
also ‘The Meat Packers” from “The Ex- 
change”, magazine of the New York Stock 
Exchange, Hearings, loc. cit. pages 341-43. 
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the pressure on our smaller firms. After 
all, the useful life of meat-processing 
equipment has been declared to be 12 
years.“ I question whether the great ma- 
jority of the businessmen affected can 
get loans on such terms. 

In view of the circumstances, Senator 
SPARKMAN and I (together with Senators 
DOMINICK, EASTLAND, HATFIELD, HOLLAND, 
Javits, JORDAN of North Carolina, MCGEE, 
McGovern, METCALF, MONTOYA, MORSE, 
NELSON, RANDOLPH, and SMATHERS), are 
submitting the resolution which I now 
send to the desk and ask unanimous con- 
sent that it be printed in the Recorp fol- 
lowing my remarks. 

It is in the form of a Senate resolu- 
tion, calling upon the Small Business 
Administration to make a study of the 
needs for capital of small firms in the 
meat processing and meat packing in- 
dustries as a result of the Wholesome 
Meat Act. 

As a result of such study, we in the 
Senate could discover the magnitude of 
the need, how much of it can be met by 
conventional sources of funds such as 
local banks, the extent to which the re- 
sources of the SBA and other Govern- 
ment agencies could respond to the ex- 
cess requirements, and what, if any, ad- 
ditional authority or funds the SBA 
might need. 

It is my hope that the major trade as- 
sociations and their membership, as well 
as the Agriculture Department and the 
Library of Congress, will join this pre- 
paratory inquiry which will enable us in 
the Congress to determine what further 
steps should be taken to protect the in- 
terests of small businesses in the meat 
industry. 

A further complication is that this is 
an era of tight money on the part of 
agencies such as the Small Business Ad- 
ministration, which are supposed to be 
the lenders of last resort in emergency 
situations such as this. 

In addition to the impact of the inter- 
national situation on the budget of SBA, 
this agency is also being called upon to 
devise special programs of assistance to 
the small manufacturers which must 
meet deadlines for upgrading their 
equipment and processes because of new 
water and air pollution standards. 

However, the interest of our small 
firms in the meatpacking industry, and 
of the communities they service, are also 
immediate and pressing. It is my hope 
that, with the information gathered by 
the Small Business Administration pur- 
suant to this study, we will be able to 
fashion sound and effective measures to 
assist industry in meeting these needs. 

The PRESIDING OFFICER. The reso- 
lution will be received and appropriately 
referred; and, under the rule, the reso- 
lution will be printed in the Recorp. 

The resolution (S. Res. 290) was re- 
ferred to the Committee on Agriculture 
and Forestry, as follows: 

S. Res. 290 

Whereas the Wholesome Meat Act requires 
all meat plants, not previously subject to 
Federal regulation, to conform to strict 
standards under Federal or State law; and 

Whereas for many small business enter- 


* Depreciation, Guidelines and Rules, Rev- 
enue Procedure 62-21, Internal Revenue 
Service Publication 456, page 7. 
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prises compliance with this Act may require 
substantial outlays of capital for new ma- 
chinery and plant facilities; and 

Whereas meeting such capital needs will 
be extremely difficult if not impossible for 
many such enterprises without assistance; 
and 

Whereas Federal assistance to small busi- 
ness concerns in the interest of preserving 
free competitive enterprise is a declared 
policy of the Congress: Now, therefore, be it 

Resolved, That the Small Business Ad- 
ministration is requested (1) to undertake 
a study to determine the extent to which 
financial assistance under statutes adminis- 
tered by it is available to small business 
concerns in effecting compliance with the 
requirements of the Wholesome Meat Act, 
and (2) to report to the Senate at the earliest 
practicable date, in no event later than 30 
days after the approval of this resolution, 
the results of its study, together with such 
recommendations for additional legislation 
as it deems necessary. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967— 
AMENDMENTS 

AMENDMENTS NOS. 799 THROUGH 801 


Mr. GRIFFIN submitted three amend- 
ments, intended to be proposed by him, 
to the bill (S. 917) to assist State and 
local governments in reducing the inci- 
dence of crime, to increase the effective- 
ness, fairness, and coordination of law 
enforcement and criminal justice sys- 
tems at all levels of government, and for 
other purposes, which were ordered to lie 
on the table and to be printed. 


AMENDMENT NO. 802 


Mr. LONG of Louisiana submitted 
amendments, intended to be proposed by 
him, to Senate bill 917, supra, which were 
ordered to lie on the table and to be 
printed. 

(See the remarks of Mr. Lone of 
Louisiana when he submitted the above 
amendments, which appear under a 
separate heading.) 


AMENDMENT NO. 803 


Mr. HART proposed an amendment to 
Senate bill 917, supra, which was ordered 
to be printed. 

AMENDMENT NO, 804 


Mr. TYDINGS proposed an amend- 
ment, in the nature of a substitute for 
the amendment proposed by Mr. Hart 
(No. 803), to Senate bill 917, supra, which 
was ordered to be printed. 


NOTICE OF HEARINGS ON EAST- 
WEST TRADE 


Mr. MONDALE. Mr. President, the In- 
ternational Finance Subcommittee of 
the Banking and Currency Committee 
will conduct hearings on Senate Joint 
Resolution 169, which is a joint resolu- 
tion that would express the sense of the 
Congress that the Export Control Act 
regulations and the Export-Import Bank 
financing restrictions be modified to 
promote the best interest of the United 
States by permitting an increase in trade 
in peaceful goods between the United 
States and the nations of Eastern 
Europe. 

The hearings will commence at 10 
a.m., in room 5302, New Senate Office 
Building, on May 22, 1968. They will 
continue on June 13, June 27, July 17, 
and July 24. Persons wishing to testify 
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or submit statements in connection with 
this resolution should contact Mr. Hugh 
H. Smith, Jr., assistant counsel, Senate 
Committee on Banking and Currency, 
5300 New Senate Office Building, Wash- 
ington, D.C. 20510, telephone 225-3921. 


NOTICE OF RECEIPT OF NOMINA- 
TION BY THE COMMITTEE ON 
FOREIGN RELATIONS 


Mr. SPARKMAN. Mr. President, as 
acting chairman of the Committee on 
Foreign Relations, I desire to announce 
that today the Senate received the fol- 
lowing nomination: 

David S. King, of Utah, now Ambas- 
sador Extraordinary and Plenipotentiary 
of the United States of America to the 
Malagasy Republic, to serve concurrently 
and without additional compensation as 
Ambassador Extraordinary and Plenipo- 
tentiary of the United States of America 
to Mauritius. 

In accordance with the committee rule, 
this pending nomination may not be 
considered prior to the expiration of 6 
days of its receipt in the Senate. 


ADDRESS BY WINTON M. BLOUNT 
AT 56TH ANNUAL MEETING OF 
CHAMBER OF COMMERCE OF THE 
UNITED STATES 


Mr. DIRKSEN. Mr. President, as the 
Nation prepares for another long sum- 
mer of threatened civil disorders, more 
and more citizens are questioning the 
road upon which this Nation seems to be 
traveling. One of these citizens, Winton 
M. Blount, newly elected president of the 
Chamber of Commerce of the United 
States, directly addressed himself to the 
question of increasing lawlessness in the 
cities at the annual dinner of the na- 
tional chamber’s recent 56th annual 
meeting here in Washington. 

Because what he suggests may be rep- 
resentative of what thousands of re- 
sponsible Americans are urging, in the 
interest of general information I ask 
unanimous consent to have printed in 
the Recorp the address of Winton M. 
Blount. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS BY WINTON M. BLOUNT, PRESIDENT, 
CHAMBER OF COMMERCE OF THE UNITED 
STATES, AT THE ANNUAL DINNER, 56TH AN- 
NUAL MEETING, CHAMBER OF COMMERCE OF 
THE UNITED STATES, WASHINGTON, D.C., 
APRIL 30, 1968 
Thank you, Mr. Chairman, and ladies and 

gentlemen, for your expression of welcome 

and encouragement. 

The abilities I have to offer are at your 
service in the year ahead. But whatever sig- 
nificance they gain—the impact we make on 
the events of our time—will not reflect the 
efforts of a single individual, but the resolu- 
tion of the Chamber of Commerce and the 
business community to make the force of 
its convictions felt at a time when they are 
most needed, 

I think I can safely say that never before 
has the leadership of the National Chamber— 
its officers, directors and staff—been so aware 
of the responsibility for assuring that the 
measure of this organization's effort be sufi- 
cient to the challenge of our times. 


CONGRESSIONAL RECORD — SENATE 


Today we are faced with international 
problems such as the war in Vietnam; the 
worth of the dollar in the world markets; 
national problems related to an economy be- 
set by inflation, urbanization and indus- 
trialization; human problems of race and 
poverty and the spiritual problems of dis- 
sension, distrust and violence. These prob- 
lems must be met and solved. 

This is a time for reason and restraint. 
This is also a time for response—restraint 
from emotionalism and radicalism . . but 
response toward finding solutions to these 
major problems. The climate of unrest and 
uncertainty have placed, as never before, 
new demands upon the business and pro- 
fessional community for leadership and con- 
structive action, 

Business is responding by bringing its lead- 
ership, management and problem solving 
ability to bear on these matters, invading 
areas which have been traditionally left to 
government. We are seeking out dark corners 
and moving into the social problem back- 
waters where politicians have been making 
too many of the decisions. The Chamber must 
continue to encourage and lead this effort, 
and determine the most effective channels 
for its expression. 

Government cannot solve these problems 
alone, as it has sometimes tried to do in the 
past. Rather, it must be a joint effort of the 
national government, the local and state 
governments, business community, other or- 
ganizations and private citizens—a total ef- 
fort on the part of all—and business has a 
key role to play. 

I am an optimist—you have to be in my 
business. And I am optimistic that America 
will solve its problems. Our background and 
heritage have not prepared us for defeat, Our 
resiliency as a nation has been demonstrated 
time and time again. 

But as we progress and change and move 
forward into the exicting world of the future, 
we must preserve and strengthen the es- 
sential institutions and values which have 
provided the vitality and inner strength of 
this great nation. 

Ladies and gentlemen, it is up to the vast 
majority of Americans who are responsible, 
reasonable and restrained citizens to insure 
that our progress is responsive, sound, and 
intelligent. 

What is our role? I believe the nation needs 
to hear from us. 

It needs to hear from us about preserving 
the vitality of our economic system. As 
George Champion pointed out yesterday, we 
must tell the story to every citizen of the 
vital role of capital, incentive, and profits in 
our free enterprise economy. 

The nation needs to hear from us a re- 
affirmation of the democratic process as the 
proper and most effective expression of the 
public will. Politics is too important to leave 
to the politicians; businessmen must become 
involved. 

In this regard, I am pleased to announce 
tonight that Governor Allan Shivers has 
graciously consented to serve in this im- 
portant election year as chairman of the new 
Individual Political Action Program de- 
veloped by the National Chamber. Let’s all 
join Gov. Shivers to insure the success of 
this significant program at every level. 

And finally, the nation must hear from us 
a reaffirmation of our moral strengths—our 
belief in individual rights, and the preserva- 
tion of those rights through obedience to the 
law. 

Sunday I visited the rubble and destruc- 
tion of the recent riots in Washington. While 
I had seen the destruction on television and 
through other news media, I was utterly 
shocked and yes, dismayed, by what I saw— 
parts of our capital laid waste as a Berlin 
or a London of over two decades ago. 
This—in the capital of the United States, 


13807 


a nation of dedication to great principles and 
progress—not to destruction. 

I say to you and to all the people of this 
country that the business community has a 
deep and compassionate concern for people 
of all races who live in poverty in the slums 
of our cities, the disadvantaged, the hard core 
unemployed and the undereducated. We are 
deeply concerned over all the problems of 
the urban areas of our country and the busi- 
ness community must and will redouble its 
efforts everywhere to open wide the doors of 
opportunity and to lend a helping hand to 
those who will take advantage of these oppor- 
tunities. 

While we feel all of these things, it is out- 
rageous to enunciate a policy which essen- 
tially encourages and escalates riots and law- 
less acts. 

We cannot abide lawlessness, nor can we 
justify short-run violations of the law in 
hope that it will bring about peace in the 
long-run, Human rights cannot long exist in 
a chaotic and disorderly society. They are 
assured and preserved only by prompt and 
reasonable enforcement of the law. 

Riots are started by lawless hoodlums and 
the disruptive elements in our society. They 
are not started by the innocent bystanders or 
the children. But if we have a policy of with- 
holding authority and letting the arsonist 
burn and the looter steal then you can be 
certain that seeing this example the sur- 
rounding community will join in. We must 
have a policy that says as soon as riots 
threaten, at the very first hour there must be 
an appropriate and overwhelming show of 
force and determination by all those in au- 
thority to insure these criminal acts are 
stopped in their tracks. 

During the important workshop held Sun- 
day afternoon, I heard it said that the busi- 
ness community has lost the initiative in 
this area. I do not believe this is the case 
and in fact the matter of who has the ini- 
tiative is not the point. Rather we must 
work together with respect and understand- 
ing toward successful solutions. 

In this regard, I commend to you the For- 
ward America program, developed by the 
National Chamber, for bringing together all 
the groups willing to cooperate within the 
community—business, government, labor, 
civil rights, religious, educational, and the 
leaders of the ghetto areas—to establish com- 
munications, set goals and priorities, and 
initiate programs of action. Here is a method 
for responsible Americans to make them- 
selves heard. 

The task for responsible Americans, then, 
is to help the nation find solutions to the 
great and compelling problems of our 
times—and to insure that those solutions 
are within the context of our beliefs and 
principles. 

Ladies and gentlemen, these are the chal- 
lenges and promises before us. Let’s accept 
them with new determination, confidence 
and personal commitment. Your country is 
in great need of your devotion and your 
leadership ability. 


BEAUTIFUL COLLEGE PARK 


Mr. TYDINGS. Mr. President, beauty 
is good business, but beauty is not an 
easy thing to demonstrate. It does not 
just happen. It involves sweat and toil 
and, above all, the introduction of its 
concept into all our planning and pro- 
grams until a militant concern for the 
values of beauty is developed. 

Association with beauty is always 
costly, but since it adds to the quality of 
man’s life, no one would contend that 
ugliness is less expensive if it can de- 
grade his existence and demean the peo- 
ple who live among it. 
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There is much that the government, 
at every level, can do. But a beautiful 
community will require the concern and 
action of individual citizens and of 
private groups to fight squalid conditions 

and create beauty for themselves and 
fob cabo 


Such a challenge, Mr. President, has 
been met by the Beautification and Im- 
provement Committee of the City of Col- 
lege Park, an integrated part of the cit- 
izens advisory planning board, which 
during the last 3 years of its existence 
has been observing Thomas Jefferson’s 
remark that communities “should be 
planned with an eye to the effect made 
upon the human spirit by being con- 
tinually surrounded with a maximum of 
beauty.” 

The beautification and improvement 
committee is sponsoring again the 
Cleanup-Paintup-Fixup Month in May. 

Mr. President, 35 groups representing 
civic clubs, garden clubs, service clubs, 
fraternities, sororities, the Boy Scouts, 
Girl Scouts, and the two fire departments 
have pledged their time and talents to 
make the city’s annual May cleanup- 
paintup-fixup campaign for 1968 the big- 
gest yet. 

The organized activities range from the 
painting of refuse receptacles at the tot- 
lots to the demolition of old abandoned 
houses. In addition to the foregoing the 
city, through the cooperation of the West 
Virginia Pulp & Paper Co., had 10,000 
litter bags prepared which were passed 
out through the community by two soror- 
ities at the University of Maryland. 

The order of the day seems to be that 
everyone must rake the lawn, clean up 
old leaves and papers, clean out gutters, 
clean out the basement and garage, paint 
where needed, trim bushes and trees, 
keep the lawn mowed, keep driveways 
swept and then when everyone has done 
all that they think can be done at home, 
they must put the frosting on the cake: 
Pome colorful flowers or set out a new 

For those in doubt about the need for 
such a crash program, there is a further 
message about the duty to beautify. This 
year, for the second time, the city of 
College Park is the only community in 
the State of Maryland availing itself, as 
à courtesy of the Humble Oil Co., of its 
gigantic billboard, at Route 1 and Rowalt 
Drive, to advertise the Cleanup-Paintup- 
Fixup Month of May campaign. In addi- 
tion, the Rollins Outdoor Advertising Co. 
prepared for the beautification and im- 
provement committee a 12- by 20-foot 
double-faced mobile sign which also car- 
ries the campaign beautification message 
through the courtesy of its company. 

The city of College Park association 
with beauty is permeated by restoration 
and innovation. This concern is not with 
its community alone, but with the total 
relation between it and the world around 
it; consequently, the city, in expanding 
a national concept of beauty, has en- 
tered the National Cleanup Contest in 
competition with other cities nationwide. 

In all justice, with such hard work, 
achievements and objectives, I trust that 
the beautiful city of College Park will 
have a fine chance to bring home a trophy 
that will be a direct contribution to the 
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conscious and active concern for the val- 
ues of beauty of our beautiful State of 
Maryland. 


A beautiful America, Mr. President, 
will undoubtedly require the effort of the 
Federal, State, and local governments, 
but particularly it will require the co- 
operation and participation of business, 
private groups, and of individual mem- 
bers of the community. The city of Col- 
lege Park and its citizens organized as a 
beautification and improvement com- 
mittee is a fine example of civic responsi- 
bility making its own direct contribution 
to the enhancement of man’s imagina- 
tion and the revival of his spirit through 
the road of beauty. 

I congratulate them, Mr. President. 


MEDICAL PRESS SIFTS NEWS FOR 
PHYSICIANS 


Mr. HART. Mr. President, rather be- 
latedly, I would like to call to the atten- 
tion of my colleagues an article by the 
Washington Post writer, Morton Mintz, 
on the news of medicine as it is pre- 
sented to this Nation's doctors. 

Politicians are always criticizing some 
element of the press for being unfair in 
news presentation. This criticism is sus- 
pect. Often it means the presentation 
was balanced—instead of loaded in favor 
of the critic. 

So it is refreshing to see a reporter, 
and an extremely competent one, taking 
the press to task for lack of balance. This 
time it is the medical press for printing 
only those things complimentary to its 
biggest advertisers—the major drug 
companies. The Senator from Wisconsin 
[Mr. Netson] is thoroughly familiar with 
this practice. 

As the author of the Medical Restraint 
of Trade Act, which aims at eliminating 
the harm to health and economics caused 
by some doctor-merchants. I am not un- 
aware of the slant of the news in the 
medical press. 

Although representatives of several of 
the publications kept in close touch with 
our hearings and took full notes on the 
practices, some of which were shocking, 
the inches of coverage were exceedingly 
sparse. 

In fact, as I recall, we were about 
3 years into the investigation before 
the AMA News got around to a small 
paragraph on the investigation. 

Allegations of paying too much atten- 
tion to advertiser and publisher feelings 
in selection of stories need not be aimed 
only at the medical press. But when you 
consider that this Nation’s doctors get 
the majority of the news of their pro- 
fession from these journals, we must be 
concerned about what news is acknowl- 
edged. 

The theory behind freedom of the 
press in this country is that although all 
news may be a bit slanted, the reader can 
balance one paper’s slant against an- 
other’s and come up with something re- 
sembling the straight-up truth. 

Mr. Mint’s article suggests that in the 
medical press all slants are the same— 
and counterbalancing is not possible. 

Mr. President, I ask unanimous con- 
sent that the Washington Post article of 
March 31, 1968, be printed in the RECORD. 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: : 

Mevicaa Press SFTS News FOR PHYSICIANS 
{By Morton Mintz) 

Last January, at the request of the 
pharmaceutical firm of Chas. Pfizer & Co., 
Roper Research Associates sampled public 
opinion in the New York City area. Of the 
sample polled, 97 per cent were critical of 
the drug industry in response to one or more 
of six questions on profits and pricing 

tices. 

But except when a threat of regulation is 
involved, it is not the layman's view but 
the doctor’s that really counts with makers 
of prescription drugs. The reason is that 
these medicines find a market only when 
physicians prescribe them. And so it is the 
doctor who must be “sold” on this or that 
drug product; the patient’s role is merely to 
pay the bill. 

Drug firms begin to cultivate a doctor be- 
fore he is a doctor, while he is still a medical 
student. He is given black bags, expense-paid 
trips, scholarships. His school may get do- 
nations to the building fund and research 
grants. 

Once entered upon the practice of medi- 
cine, the physician is the target of drug ad- 
vertising and promotional efforts costing 
about $3000 a year, according to Dr. James 
L. Goddard, Commissioner of the Food and 
Drug Administration. The total advertising 
and promotion expenditure was calculated by 
Dr. Goddard at between $600 million and 
$800 million a year—between a quarter and 
a third of the industry's gross. 

A large share of that sum is spent on ad- 
vertising in dozens of publications generally 
seen only by physicians. These publications 
are sometimes distinguished by comprehen- 
sive and reliable reporting. But news that 
touches on a sensitive nerve in the drug in- 
dustry can receive some unusual handling. 

Last November, for example, a big chunk 
of a Senate hearing on drug prices concerned 
an eight-page advertising supplement bought 
by the Pharmaceutical Manufacturers Asso- 
ciation in the Reader’s Digest. The PMA 
called the ad a “magazine within a maga- 
zine” and a “public service.” Sen. Gaylord 
Nelson (D-Wis.) called it a “calculated 
deception.” 

The Digest insertion and the furor about 
it dominated the stories written by reporters 
for newspapers and wire services. But the 
Digest flap was ignored by Medical Tribune, 
a twice-a-week newspaper supported almost 
entirely by drug advertising and distributed 
free to physicians. 

Nor was this curious example of news 
judgment unique. In December, Chas. Pfizer 
and two other drug manufacturers were con- 
victed of a criminal conspiracy to rig the 
prices of “wonder” antibiotics and to monop- 
olize their sale. Half of Medical Tribune's 
account was turned over to company procla- 
mations of intent to appeal, to a complaint 
by Pfizer that it had been done wrong by 
a jury which had relied upon “unjustified in- 
ference and suspicion,” to a suggestion by 
Bristol-Myers Co. that the jury might have 
been influenced by inordinate publicity, and 
to an expression of surprise and regret by 
American Cyanamid Co. 

Not a line in the Medical Tribune story 
dealt with the guts of the successful prose- 
cution case—the specific of production costs, 
prices and profits. Thus were physician- 
readers anesthetized against the shock of 
the evidence that tetracycline which costs as 
little as $1.52 to produce was sold to drug- 
gists for $30.60 and to consumers for 851, 
and that manufacturers’ pretax profits on 
investment in antibiotics was sometimes in 
the 70 per cent range. 


For profit, advertising-supported publica- 
tions distributed free to physicians, such as 
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the 68,000 circulation Medical Tribune, con- 
stitute one of the two principal categories of 
the medical press. Other examples of this 
group are Medical World News (circulation 
230,000) and Modern Medicine (circulation 
200,000) . 

The other major category is the journal or 
paper published by a professional organiza- 
tion. Examples are the Journal of the Amer- 
ican Medical Association, an organization 
which gets about half its income from ad- 
vertising, most of it pharmaceutical; Psy- 
chiatric News, official newspaper of the 
American Psychiatric Association, and GP, 
monthly journal of the American Academy 
of General Practice. 


OPPOSE TOUGHER RULES 


Publishers in both categories are united 
in their opposition to proposals by the FDA 
to toughen its regulations against deceptive, 
false and unbalanced advertising of prescrip- 
tion drugs. And the ways in which both 
categories treat the news can also be quite 
similar. 

The January issue of Psychiatric News— 
over a third of which was devoted to adver- 
tising of drugs used to treat mental illness 
and anxiety—is a case in point. That issue 
carried a story headlined “ ‘Generic Equiva- 
lency’ Called Myth by Drug Producers.” It 
began: 

“Pharmaceutical manufacturers, after en- 
during seven months of virulent criticism 
from consumer organizations in testimony 
before the Senate Small Business Subcom- 
mittee, launched a double-barreled counter- 
attack late in November.” 

About 20 per cent of the story was devoted 
to a pro-industry statement by Alfred Gil- 
man, a pharmacologist who had not testi- 
fied. Another 20 per cent was given over to 
two more nonwitnesses. One's defense of Dr. 
Gilman was quoted from Hospital Tribune 
(a sister publication of Medical Tribune). 
The other was reported “as agreeing with 
Dr. Gilman’s statement.” Something over 10 
per cent of the story was accorded to actual 
testimony by the president of the Pharma- 
ceutical Manufacturers Association. That 
left about half of the story for a summary 
of the hearings, and two thirds of it con- 
sisted of material favorable to the drug in- 
dustry. 

In an interview, associate editor Herbert 
M. Gant was asked about the unattributed 
statement that drug makers had been “en- 
during seven months of virulent criticism.” 
Gant acknowledged that his paper had done 
no first-hand reporting. Instead, he said, 
the official newspaper of the American Psy- 
chiatric Association had relied on “second- 
ary sources,” specifically including the AMA 
News and “press releases from the Phar- 
maceutical Manufacturers Association.” 

“Let me assure you we are not kow-towing 
to the manufacturers on those hearings,” 
Gant said. 

REPRINTS STATEMENT 


Another case in point is the handling of 
an Oct, 13 hearing by the general practition- 
ers’ journal, GP. The witness was Richard 
M. Furlaud, president of E. R. Squibb & 
Sons. He came before Nelson’s Subcommittee 
with a lengthy prepared statement defend- 
ing the system of dual prices under which a 
medicine prescribed by brand name can be 
very expensive but prescribed under its gen- 
eric, or chemical, name can be quite inex- 
pensive. 

An editorial in the New York Times found 
Furlaud's case unpersuasive.“ But GP was 
so impressed that it turned over 414 glossy 
pages in the February, 1968, issue to excerpts 
from Furlaud's text. 

GP did not, however, tell its 30,000 doctor- 
readers of a development at the Nelson hear- 
ing that was not in Squibb’s script. This 
was the Subcommittee’s introduction of doc- 
uments which the FDA had prepared in rec- 
ommending criminal prosecution of Squibb. 
They recited “a long history of mix-ups, 
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recalls and warnings” that indicated, in the 
agency’s view, that the firm had “failed to 
understand its responsibilities as a drug 
manufacturer.” In March, 1967, Squibb 
pleaded no contest to the charges in that 
case, although it has sweepingly rejected the 
FDA allegations aired at the Nelson hearing. 


FDA POLICY CRITICIZED 


This same issue of GP carried an editorial 
condemning the FDA's “new get-tough 
policy, as it relates to advertising pages in 
medical publications There were 145 
pages of drug ads in that 280-page issue of 
GP. Nine of them were for drugs made by 
E. R. Squibb. 

“I didn’t know that,” said Mac F. Cahal, 
publisher of GP. The Squibb ads, he said in 
a phone interview, had “no bearing“ on the 
publication of the testimony by Squibb’s 
president. As to the FDA documents recom- 
mending a prosecution, Cahal said, he had 
not been aware of it. 

GP is aware of the importance of adver- 
tising, however. To lure ads it has prepared a 
brochure of reprints of Cahal’s “Newsletters” 
and editorials from GP and American Family 
Physician, another Academy publication. 
Captioned “News and Views,” the brochure 
is subtitled “. . . of interest to the pharma- 
ceutical industry.” 

All of the reprints attack prescribing drugs 
by generic name and defend prescribing by 
brand names, such as those that fill the ad 
pages of both publications. Proponents of 
generic prescriptions were ridiculed in one 
editorial as people who “don’t know an 
aspirin tablet from a jelly bean.” 


BEHIND THE NEWS 


Among the commercial publications, Mc- 
Graw-Hill’s Medical World News, a glossy- 
paper biweekly, is the circulation leader. Its 
editor is Dr. Morris Fishbein, former editor 
of the Journal of the AMA. The consulting 
editor is Dr. Howard A. Rusk. During the past 
two years, Dr. Rusk has been second on the 
masthead and has written the “Behind the 
News” column, 

While being paid for his work at Medical 
World News, Dr. Rusk has continued to con- 
tribute a column every Sunday to the New 
York Times. There he has found occasion to 
praise to readers of the Times the perform- 
ance of the industry that is almost the single 
source of support for Medical World News. 

On Oct. 2, 1966, for example, Dr. Rusk's 
column in the Times commended the pre- 
scription-drug manufacturers as a bastion 
against inflation. With permission from the 
Times, the Pharmaceutical Manufacturers 
Association distributed reproductions of the 
column. 

As Associated Press story of Dec. 20, 1966, 
carried in the Times, called attention to Dr. 
Rusk’s compassionate spirit, although not 
necessarily to his reportorial detachment. 
The item said that “a million-dollar gift of 
Salk polio vaccine for 660,000 South Korean 
children has arrived from the United States. 
The vaccine was donated by the maker, Eli 
Lilly of Indianapolis, at the request of Dr. 
Howard A. Rusk, chairman of the American- 
Korean Foundation.” 


ANONYMOUS AUTHOR 


Another eminent physician, heart special- 
ist Irvine H. Page of the Cleveland Clinic 
Foundation, is editor of Modern Medicine. 

But the approximately 200,000 physicians 
who receive Modern Medicine have not been 
told who writes its “Washington Newslet- 
ter.” It is George Connery, whose full-time 
job is editing and reporting for the PMA’s 
Newsletter, Connery, who says he never has 
written “an intentional line of public rela- 
tions or propaganda,” gave this advice to 
Modern Medicine’s readers in a “Newslet- 
ter” last July about Nelson’s drug-price 
hearing: 

“Thus, it might be as late as mid-Sep- 
tember before the PMA will have the chance 
to present its broad, balanced picture of 
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what the industry contributes to health, how 
it goes about doing so, and why its profit 
level has to be higher...” 

INDEPENDENT NEWSPAPER 

The Medical Tribune, whose treatment of 
the criminal price-rigging trial occupied our 
attention earlier, calls itself ‘The Only Inde- 
pendent Medical Newspaper in the U.S.” But 
it leaves unanswered the question what it 
is independent of. 

Medical Tribune has extraordinarily close 
links with William Douglas McAdams, Inc., 
an advertising agency which claims to be the 
leader in the field of medical advertising. 
The American Association of Advertising 
Agencies forbids ownership of news media 
by ad agencies, in order to preclude conflicts 
of interest. But the McAdams agency is not 
a member of the Association. 

The agency's clients, particularly the Roche 
Laboratories division of Hoffmann-La Roche, 
Inc., are the dominant advertisers in Medi- 
cal Tribune. 

In the 40-page issue of last Feb. 22, for 
example, 22 of approximately 27 pages of ad- 
vertising were for drugs produced by Me- 
Adams’ clients—Roche Laboratories (14 
pages), Warner-Chilcott Laboratories (5), 
Upjohn Co. (2) and CIBA Pharmaceutical 
Co, (1). 

In the last two years, the publication has 
undertaken critical, prolonged campaigns 
against certain drugs, including one for 
arthritis and one for influenza. But the 
manufacturers are rarely if ever among those 
that advertise in Medical Tribune. 

The executive editor of the Tribune is Dr. 
Joseph Gennis, who is simultaneously execu- 
tive vice president of the McAdams ad agency. 

Dr. Arthur M. Sackler, a founder of Medi- 
cal Tribune, recently retired as board chair- 
man of the McAdams firm, which he joined 
in 1941. 

For many years the relationship between 
the McAdams agency, Medical Tribune and 
related Sackler enterprises including the 
World Wide Medical News Service has been 
clubby. Employes have shared, at 130 East 
59th st. in New York City, office space, a li- 
brary, other facilities, a single personnel di- 
rector (James Braunworth), a single employe 
directory (the one dated Dec. 7, 1965, for ex- 
ample, lists about 280 names) and medical 
advisers. 

There have been joint Christmas parties 
and social functions at which informal fi- 
nancial reports were given by Drs. Sackler and 
Gennis on how well “the company”—singu- 
lar—was doing. 

Last year, after the FDA announced pro- 
posals to tighten its regulations to assure 
honesty and balance in ads for prescription 
drugs, 96 written objections (and zero en- 
dorsements) were filed. Drug makers filed 30, 
medical ad agencies 46, publishers 14, trade 
groups 4 and individuals 2. For McAdams, 
Dr. DeForest Ely, president of the ad agency, 
protested that the regulations would “jeop- 
ardize freedom of the press.” 

THE AUTOMATON SYNDROME 

During a hearing held by his subcommit- 
tee, Nelson remarked that if he went to any 
meeting of a local medical society and asked, 
“What do you think about the drug indus- 
try?” he could predict what doctors would 
tell him: That the industry “has to have high 
profits because they do a lot of research and 
it is a very risky business.” Doctors who say 
this, Nelson said, “sound like automatons.” 

The Senator, who is himself the son of a 
physician, went on to recall an occasion in 
Wisconsin when four doctors took him on 
about his investigation into drug prices. 

“I said I will tell you what I will do,” Nel- 
son related. “Just let one of the doctors step 
aside and I will tell him what you are going 
to tell me and we will come back together. 
And I did, in some detail; he was outraged.” 

But the doctor should not have been sur- 
prised. The Senator, too, sees the medical 
press. 
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ORDER FOR RECOGNITION OF 
SENATOR THURMOND 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that 
from the completion of the speech by the 
distinguished Senator from Mississippi 
today, the distinguished Senator from 
South Carolina [Mr. THURMOND] be rec- 
ognized for not to exceed 30 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD of West Virgina. Mr. Pres- 
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MODIFICATION OF ORDER FOR 
RECESS 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
time for the order to recess the Senate 
be delayed 7 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
Senator from Florida may proceed for 
an additional 5 minutes in the morning 

our. 

The ACTING PRESIDENT pro tem- 
pore. Without objection it is so ordered. 


THE PROPOSED TAX INCREASE—IV 


Mr. SMATHERS. Mr. President, in my 
remarks of November 1967, on this sub- 
ject, I expressed an opinion that: 

If the country is to maintain its economic 
health, I feel that (raising taxes) is one of 
those hard decisions that our citizens are 
going to have to make . . The action of the 
Congress and the American people in this 
matter will be a test of our resolve, and of 
our system of government, equal in severity 
and significance to the Great Depression and 
the Cold War. 


In similar terms, Secretary of Treasury 
Fowler addressed the U.S. Chamber of 
Commerce on April 30, 1968, saying: 

Your national government, your nation, 
and each one of us, faces the hour of respon- 
sibility—the hour of sober, fiscal responsi- 
bility. In it we must make a momentous 
decision. 

That decision is whether or not we will pay 
our bills and order our economic and finan- 
cial affairs in such a manner as to decisively 
reduce twin deficits in our federal budget 
and in our international balance of pay- 
ments ... We are facing nothing less than a 
test of representative government in eco- 
nomic and financial affairs . Make no mis- 
take, our economic future and that of the 
entire free world are at stake in this hour. 


Mr. President, the question which I 
would like to put before this body and 
before the public is, how much of that 
hour has ticked away? 


1“Fowler Presses Chamber Group for Sup- 
port of Surtax Measures” by Paul G. Edwards, 
Washington Post, May 1, 1968, Page C8:1. 


CONGRESSIONAL RECORD — SENATE 


On April 2, the Senate approved the 
Smathers-Williams amendment by a vote 
of 53 to 35, and then passed H.R. 15414 
by an even more decisive 57-to-31 vote, 
which sent the measure to a Senate- 
House conference. 

This action broke an impasse between 
the administration and the Congress 
stretching back more than a year to the 
initial proposal for the surtax in the 
President’s state of the Union message in 
January of 1967. During that period, the 
need for higher taxes was clearly estab- 
lished and clearly recognized by those 
knowledgeable in financial affairs, and 
yet action by neither House of Congress 
was forthcoming. 

The lesson which this seems to teach is 
that to obtain a tax increase in a democ- 
racy, not only must the key committees 
and a majority of both Houses be con- 
vinced of the need, but that a number 
approaching a majority of the voters 
must also accept these necessities, so 
that the representatives of the people 
feel that they can be reelected. 

Along the way, of course, we need to 
educate the reporters and editors of our 
newspapers, radio, and television, who 
are the media for informing people of 
what is at stake on the floor of the Sen- 
ate and the House of Representatives. It 
might be well for these organizations to 
conduct a little self-examination of the 
extent and quality of their coverage of 
the trade and budget deficits, inflation, 
the cost of living, and how they are re- 
lated to the actions of their elected repre- 
sentatives. 

In the interest of furthering this edu- 
cation, I would like to review the devel- 
opments of the past month and a half 
since the Senate acted. The financial 
situation was clear, and Members of Con- 
gress cannot complain that the facts 
have been unavailable. They have been 
spread upon the pages of the Concres- 
SIONAL RECORD with regularity since early 
October last year. 

There is no escaping the fact that the 
United States has incurred domestic 
budget deficits for 14 of the last 18 years, 
during which it has spent more than $60 
billion in excess of what it has taken in. 
Similarly, the overall growth of the Fed- 
eral budget in the last decade of 125.03 
percent—$82.7 billion in 1958 to an esti- 
mated $186.1 billion in fiscal year 1969— 
is substantially greater than the growth 
of 75.5 percent in gross national product 
during the comparable period. 

In addition, we have experienced def- 
icits in our international payments in 
17 out of the last 18 years. As Secretary 
Fowler observed: * 

As all of the experts are aware, this situa- 
tion has been tolerated in the financial world 


2“The Proposed Tax Increase—I”, Remarks 
on the Senate Floor by Senator Smathers, 
“Congressional Record, vol. 113, pt. 21, pp. 
28336-28339.“ The Proposed Tax Increase 
It” and “The Proposed Tax Increase —III“ 
Remarks on the Senate Floor by Senator 
Smathers, Daily Congressional Record, March 
25, 1968, pp. 3283 et seq. See also the entire 
debate on HR 15414, Daily Congressional 
Record, March 25-April 2, 1968. 

Fowler Presses Chamber Group for Sup- 
port of Surtax Measure” by Paul G. Edwards, 
Washington Post, May 1, 1968, p. C8:1. 
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primarily because of the strength and the 
competitive capacity of the U.S. economy, 
which has been capable in each of the last 
seven years of producing a substantial trade 
surplus. 


In one of the most dramatic and per- 
haps the most serious financial develop- 
ments of this decade, this trade surplus, 
which previously produced 70 percent of 
U.S. balance-of-payments earnings, and 
was the anchor of our financial position 
in the world, has melted away during the 
last 3% years. The Serate Small Busi- 
ness Committee, under my chairman- 
ship, has just concluded a series of five 
regional hearings at which our members 
pointed out at every opportunity the fact 
that the trade surplus has been in a con- 
tinuous decline. From a peak of $7 bil- 
lion in 1962, it fell to $5.3 billion in 1965 
and $3.8 billion in 1966. For 1967, the 
merchandise exports surplus was listed 
at $4.1 billion, but fully $3.5 billion of this 
was Government assisted, leaving a bal- 
ance on the commercial account of less 
than $1 billion. 

In January and February of 1968, these 
figures declined further, and in March, as 
we are all aware, the U.S. trade surplus 
disappeared completely. This faces us 
with the prospects of the worst trade 
performance since before World War II, 
and the possibility of an overall deficit in 
our commercial accounts this year. 

It is surely not mysterious that foreign 
central banks, which hold about a quarter 
of their national wealth in the form of 
U.S. dollars, should be worried about this 
performance, and about the continued 
existence of the international monetary 
system which has been so laboriously 
built on the foundations of the Bretton 
Woods Agreement of 1944 and the value 
of the American dollar with respect to 
gold. It does not take great intellectual 
power to understand that if inflation and 
payments deficits destroy the value of 
the dollar, that the international mone- 
tary system will be at an end. 

The gold rush of the last 6 months 
bears witness to the fact that when peo- 
ple doubt the value of the dollar, they 
will scramble to buy into some commodity 
which they feel is a stable storehouse of 
value, gold being the most notable. It is 
also simple arithmetic to calculate the 
fact that if the foreign central banks 
and other official institutions sought to 
cash in all of the $15.3 billion they hold, 
the United States with only about $13 
billion in gold reserves could not meet 
all of their claims for gold, and the in- 
ternational monetary system would col- 
lapse with a shuddering roar. 

As the most recent edition of London 
Economist magazine stated: 

Very gradually it has been brought home 
to almost everyone that a second consecu- 
tive deficit of more than $20 billion in the 
Budget is wrong and irresponsible. When 
Americans found that they could not cash 
their traveler’s cheques abroad at the height 
of the March gold crisis, when the foreign 
trade surplus disappeared altogether in 
March, when the Consumer Price Index rose 
for the eighth consecutive month at an an- 
nual rate of almost 4 percent, when interest 
rates went up to record levels (mostly be- 
cause of the government’s need to borrow 


heavily), members of Congress had to ad- 
mit that something was wrong. 
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On the day that the Senate acted 
upon this conclusion by passing H.R. 
15414, the reaction of business leaders 
throughout the country was exemplified 
by Mr. David M. Kennedy, chairman of 
the Continental Illinois National Bank & 
Trust Co. of Chicago. Mr. Kennedy, at 
the April 2 symposium of the American 
Bankers’ Association in Washington, 
reading from a handwritten script and 
speaking with a visible show of emotion, 
stated: 

It is the 11th hour—almost past time 
for us as a nation to put our financial affairs 
in order.‘ 


About the same time, a blue ribbon 
Treasury Advisory Committee, headed 
by former Treasury Secretary C. Douglas 
Dillion, warned that the failure to enact 
the proposed surtax proposal “would en- 
danger worldwide confidence in the 
dollar.“ 

Mr. President, I feel that it might be 
useful to continue this chronology. 

Mr. Kennedy’s theme was quoted in a 
widely read Washington newsletter of 
that week, as follows: 

Will action come in time to halt another 
gold panic? Don’t know. The efforts to speed 
a new system of Special Drawings Rights 
may cool off the speculators for a while. But 
they know it will take a year at least before 
the SDR system is established. And they also 
know that it is based on a guarantee in gold. 
So unless action is taken to stem inflation 
here, speculators may still bet that U.S. will 
be forced to raise the gold price. 

It’s a dangerous game that is being played 
here .. . time is short.’ 


Financial analyst Peter S. Nagan pre- 
dicted that— 

If Congress doesn’t act, this week’s rec- 
ord (interest rates) will be just the launch- 
ing pad for still further surges in interest 
rates... (and) brutally tight money and 
mortgage rates as high as 9 percent.“ 


On April 4, the hopes of the Nation rose 
when it was reported that the conferees 
from the Senate and the House of Rep- 
resentatives had met for the first time on 
the surtax measure, and there was an 
absence of absolute opposition on the 
part of Members of the other body.“ 

Another article on the same day by fi- 
nancial analyst Hobart Rowen asserted: 


At the moment, the need for the tax in- 
crease as a symbol of U.S. willingness to re- 
strain inflation and protect the dollar is 
stressed increasingly by our trading partners 
and other friends abroad. . The European 
suggestion that back-to-back budget deficit 
. » - in excess of $20 billion could inspire a 
new gold rush seems to have had more im- 
pact on the Congress than the Administra- 
tion’s repeated warnings of price inflation at 
home.“ 


„Bankers Hear Plaza for Tax Surcharge”, 
by Hobart Rowen, Washington Post, April 3, 
1968, Financial Section. 

“Faith in Dollar Hinges on New Tax, U.S. 
Told”, Washington Post, March 13, 1968. 

ê The Kiplinger Washington Letter, March 
29, 1968, page 1. 

Fed Is Determined to Brake Boom if Sur- 
tax Plan Fails,” by Peter S. Nagan, Washing- 
ton Post, March 29, 1968, p. D8:1. 

8 “Hopes Rise for Tax-Cutback Package as 
Mills Falls to Issue a Flat ‘No’”, by Frank 
C. Porter, Washington Post, April 4, 1968, p. 
A21:6 

Peace Hopes Don’t Dim Need for Tax 
Increase”, by Hobart Rowen, Washington 
Post, April 4, 1968, p. A21 
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The clock ticked on through the early 
weeks of April. 

On Thursday, April 18, the Federal Re- 
serve acted for the third time in 5 
months, raising the discount rate to 5% 
percent and also raising ceilings on large 
denomination certificates of deposit.” 

The explanation for these actions was 
made by William McChesney Martin, 
Chairman of the Federal Reserve Board, 
at the annual meeting of the American 
Society of Newspaper Editors at the 
Shoreham Hotel in Washington on April 
19. Chairman Martin, who is perhaps the 
most experienced and respected financial 
manager in the United States, if not in 
the world, told his audience: 

The nation is in the midst of the worst 
financial crisis since 1931. . . In 1931 the 
problem was deflation. .. . Today it is infia- 
tion and equally intolerable. ... The nation 
cannot tolerate price rises almost twice the 
gains in production. . Nor can it ignore 
the warnings of its foreign friends.” 


Chairman Martin’s plea for a tax rise 
was the lead story in the New York 
Times the following day, and was accom- 
panied by a White House announcement 
that tighter money was inevitable in the 
absence of the enactment of the surtax 
proposal.” 

In the wake of this announcement, the 
Federal Reserve on April 26, tightened 
the reserve positions of U.S. banks to the 
most stringent levels since the “crunch” 
of September 28, 1966." 

On that day also, the Washington Post 
editorialized on the urgency of con- 
gressional action. In its view: 

It would be far better to eliminate the 
budgetary deficit by raising taxes now, then 
making a more deliberate and careful attack 
on the problem of expenditure control, one 
that would shift money from less urgent pro- 
grams and and channel it to those 
which would fulfill the country’s most 
pressing needs. But there is no longer suf- 
ficient time to take that course. In order to 
break the deadlock over the surtax, the Ad- 
ministration will have to submit proposals 
for cutting its own budget. 


On the following day, the March fig- 
ures revealed that living costs had posted 
their sharpest increase in 8 months, 
“producing new fears as to the competi- 
tiveness of U.S. goods in world markets 
and underscoring concern that the econ- 
omy is overheating.” * 

On April 28, Mr. Rowen reported that: 


It now appears at long last that there 
is activity on the tax front... . A tougher 
fiscal policy is clearly needed, so that Treas- 
ury borrowing needs won't send interest 
rates (already steep) sky-high.” 


10 Discount Rate Increased to 5½ from 
5% to Slow ‘Intensifying’ Inflation, Aid Dol- 
lar”, Wall Street Journal, April 19, 1968, p. 
3:1 

Martin Sees Crisis in U.S. Inflation; 
Urges a Tax Rise“, by H. J. Maidenberg, New 
York Times, April 20, 1968, p. 1:1 

White House Says Tax Rise is Vital“, 
New York Times, April 20, 1968, p. 18:5 

„Bank Reserves Tightest Since Crunch 
of 1966”, New York Journal of Commerce, 
April 26, 1968, p. 1:7 

““Unjamming the Surtax”, Washington 
Post, April 26, 1968, p. A24:1 

1 “Living Costs Up Sharply in March”, by 
Frank C, Porter, Washington Post, April 27, 
1968, p. A1:6 

„Rep. Mills Appears Ready to Permit 
Surtax Action”, by Hobart Rowen, Washing- 
ton Post, April 28, 1968, p. G1:4 
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As the readiness to take this action 
was maturing, Monday morning’s head- 
lines disclosed that the gross national 
product, in the first 3 months of 1968, 
exhibited the largest quarter-to-quarter 
gain on record—$20 billion, and an up- 
ward trend at an unusually large 10- 
percent rate. Commented columnist 
Harold B. Dorsey: 

Congressional dallying with fiscal policy 
delegation has already done a lot of damage. 
It has permitted an inflationary boom to 
get under way. ... It has already caused 
the monetary authorities to lay the base for 
severe tension in credit markets. It has 
caused one gold crisis, and something near 
chaos in the international money area is 
impending unless proper fiscal action is 
taken very soon." 


An Assistant Secretary of Commerce 


contributed further statistics, including 


the fact that of the 20 economic indi- 
cators tabulated for the month of 
March, 16, or 80 percent, rose from Feb- 
ruary, an unusually high proportion.” 

About a week later, financial colum- 
nist J. A. Livingston performed a signal 
service by canvassing the opinions of 
bankers, businessmen, and government 
officials in the finance centers of Ger- 
many and Switzerland. From Zurich, he 
addressed an open letter to the Congress 
of the United States summarizing these 
views. The message was: “Raise taxes.” 
Typical were the words of Alfred Hart- 
mann, general manager of the Union 
Bank of Zurich, the largest commercial 
bank in Switzerland: 

Things are out of the hands of the central 
banks. The situation is fragile. Investors and 

tors forced the abandonment of the 

gold pool. Now the urgency is to restore con- 
fidence because things can go out of control. 

Europeans are disappointed. The U.S. gov- 
ernment has not cut expenditures suffi- 
ciently and the President has not been able 
to get through Congress a tax increase which 
has been obviously necessary for a long time. 
And so, we doubt that the U.S. is able to 
balance its payments and we wonder if it 
is j 
We are sitting in an American boat and 
It's leaking.” 


A companion piece pointed out that 
our inflation in this country was suck- 
ing in imports at a rate too high to be 
sustained, making the United States, in 
the words of Chief Economic Adviser 
Arthur Okun, “the fat lady of interna- 
tional trade.” Harold Dorsey predicted 
that these forces might produce a com- 
mercial trade deficit for 1968 of up to 
$1.6 billion, a deterioration which “is 
one of the numerous reasons why Con- 
gress may finally enact legislation to 
reduce significantly the huge budget 
deficit which has been fueling the flames 
of inflation.” ® The clock ticked on. 

A restatement of the arguments in 
favor of the proposed surtax was laid be- 
fore the Congress in the CONGRESSIONAL 


1: “2d Quarter Gain in GNP May Approach 
Record”, by Harold B. Dorsey, Washington 
Post, April 29, 1968, p. D11:1. 

18 “Tax Increase Held Vital to Economy”, by 
Frank C. Porter, Washington Post, April 29, 
1968, p. A3:2. 

0 % Message to Congress: ‘Raise Taxes“ 
by J. A. Livingston, Washington Post, May 6, 
1968, p. D8:1. 

% Long-Run Dangers of Inflation Have 
Now Become Short-Run“, by Harold B. 
Dorsey, Washington Post, May 6, 1968, p. D9:I. 
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Recorp of May 6 by way of a comprehen- 
sive memorandum from the Chairman of 
the Council of Economie Advisers,” and 
a letter from President Johnson dated 
May 4.” 

Time is fast running out on one of the 
most crucial legislative measures of the dec- 
ade—the tax surcharge— 


The President said— 
Further delay is a ticket to disaster. 


On May 10, we learned that the con- 
ferees of the Senate and the House had 
agreed upon the compromise measure 
containing the 10-percent surtax and 
imposing a $6 billion spending cut for 
fiscal year 1969, in a manner similar to 
the Smathers-Williams package of April 
2. 

The following day the Washington 
Post editorialized that the surtax had 
passed an important hurdle,” and that 
while none of the extravagant claims 
made on behalf of the surtax are likely to 
be realized, the passage of a tax increase 
will place federal finances on a more or- 
derly basis, a goal that should be 
achieved with a minimum of delay.“ 

More recent advice is contained in a 
further review of the necessity to reduce 
deficits in order to forestall a new gold 
rush; a renewed plea for the approval 
of the tax proposal; * reports that gold 
prices in London have hit all-time highs 
for the past 2 days,” and an editorial in 
the Washington Evening Star which 
concludes as follows: 

The surtax should be passed—now. The 
budget should be trimmed wherever pos- 
sible—now. We cannot afford to wait and to 
drift until after the elections, For unless the 
U.S. starts now to show some sense of finan- 
cial responsibility, the piper may not even 
accept dollars in payment by November.” 3 


Mr. President, I should very much like 
to end on a note of hope. 

I will do so in the words of the London 
Economist magazine, which I find to be 
of consistently high quality in these mat- 
ters. The most recent edition of this pub- 
lication states: 


It has often been said of the United States 
Congress that it acts very foolishy much of 
the time but that on the major issues, in the 


end, it acts responsibly. . . . At this writing, 
the tax increase is not yet assured of pas- 
sage. ... The members, a clear majority, 


2 “Talking Points on the Tax Increases“, 
Remarks on the Floor of the House by 
Speaker John McCormack, Daily Congres- 
sional Record, May 6, 1968, p. H3392. 

ax Surcharge—Communication from 
the President of the United States (H. Doc. 
No. 305) *, Daily Congressional Record, May 
6, 1968, pp. H3334 and H3335. 

2 “Tax Package Wrapped Up by Conferees”, 
by Richard L. Lyons, Washington Post, May 
10, 1968, p. Al:5. 

“ “The Tax Bill Advances“, Washington 
Post, May 11, 1968, p. Al6:1. 

Reduction in U.S. Spending Deficits 
Necessary to Escape New Gold Rush”, by 
Harold B. Dorsey, Washington Post, May 18, 
1698, p. D8:5. 

% “Tax Bill Approval is Urged by Fowler”, 
by Richard L. Lyons, Washington Post, May 
14, 1968, p. Al:5. 

„London Gold Prices Hit All-Time High”, 
Washington Post, May 16, 1968, p. K11:4; 
“Gold Prices Continue to Climb in London 
Mart,” by Karl E. Meyer, Washington Post, 
May 17, 1968, page D9:7. 

No Time to Lose“, Washington Evening 
Star, May 14, 1968. 


CONGRESSIONAL RECORD — SENATE 


do know that it must be done, though even 
now the final vote in the House is not a sure 
thing. 

All through this agonizing struggle a 
strange combination of forces has held up 
the tax bill... Against this combination 
the views of foreign central bankers, not to 
mention those of the Secretary of the Treas- 
ury and even the President, have seemed to 
make little headway. And yet the facts have 
apparently sunk in. When the vote was taken 
in the Senate in early April, and then again 
this week in the House Ways and Means 
Committee, the majority for higher taxes was 
decisive.” 


Mr. President, a month and a half ago 
the clock stood at the 11th hour. Per- 
haps now it is just a few minutes before 
the final hour. 

I hope that the legislative institutions 
of my country will rise to this challenge. 
I do not wish the 90th Congress to be 
known in history as the assembly where 
democracy failed the test of financial re- 
sponsibility and ushered in the decline of 
another civilization. If our form of gov- 
ernment cannot preserve its stability 
and afford to exercise its leadership in 
the world, I hesitate to think what pow- 
ers will replace it. 

Mr. President, I earnestly hope that 
the Congress will respond upon this his- 
toric occasion and immediately appfove 
the surtax proposal together with re- 
sponsible controls on Federal spending. 

If we do not do this now, I fear that 
the hour will strike, and because of those 
who have not been counted, our Nation 
will be weighed in the balance and found 
wanting. 

Mr. President, I ask unanimous con- 
sent to include in the Record at this 
point the following: an article by Mr. 
J. A. Livingston, which appeared in 
the Washington Post on May 6, 1968, 
and which is entitled “A Message to 
Congress: ‘Raise Taxes’”; the re- 
marks of Secretary of the Treasury 
Henry H. Fowler before the Chamber of 
Commerce of the United States on April 
30, 1968; and an article from the Econ- 
omist magazine of May 11, 1968, entitled 
“Congress Faces the Tax Facts”: 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

From the Washington Post, May 6, 1968] 
A MESSAGE TO CONGRESS: “RAISE TAXES” 
(By J. A. Livingston) 

Zuricu.—This is a message to Congress 
not from the gnomes that supposedly reside 
here and cause ebbs and flows in interna- 
tional confidence, but from sober, hopeful 
bankers, businessmen and government offl- 
cials in Frankfurt, Bonn, Bern and, of course, 
Zurich. It's Raise taxes.” 

Only in that way will the United States 
demonstrate that it means to stop stuffing the 
central banks of Europe with unwanted 
dollars. 

Whether diplomatically phrased or im- 
patiently outspoken, the message is unmis- 
takable. Here it is in direct quotes: 

Otmar Emminger, a director of the German 
Budesbank, Frankfurt, one of the architects 
of the special drawing rights agreement at 
Stockholm: “We have to assume that the 
United States will do the right things until 
all hope is gone. Will Americans take the 
right measures to restore confidence? 


„Congress Faces the Tax Facts”, by The 
Economist, May 11, 1968, p. 17. 

See also “Tax Bill Moves in Tense Drama,” 
by Marquis Childs, Washington Post, May 15, 
1968, p. Al4: rt. lead. 
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“The dollar is not overvalued in spite of 
wage, price and cost increases in the last 18 
months. To devalue the dollar would open 
a Pandora’s box which no responsible central 
banker wants to deal with. It would be a far 
greater problem than that which now con- 
fronts the U.S. 

“A clear tendency. toward improvement in 
the U.S. balance-of-payments position is 
nec Then confidence in the dollar and 
the international monetary system would 
increase.” 

Franz-Josef Trouvain, director of the 
economics department of the Deutsche 
Bank, Frankfurt, largest commercial bank in 
Germany: “We trust the dollar. Basically, 
it is the strongest currency because the U.S. 
is the strongest nation in resources. We 
recognize that you have special burdens— 
the Vietnam war, foreign aid and capital 
exports—investing abroad. 

“However, the U.S. bears a special respon- 
sibility for international economic develop- 
ment and international monetary stability. 
It is quite clear in Europe, that without a 
cut in federal expenditures and an increase 
in taxes, the present international monetary 
difficulties can't be solved.” 

Kurt Richebacher, general manager of the 
foreign department, Dresdner Bank, Frank- 
furt, second largest in Germany: “The U.S. 
is messing up the world. Every country has 
to accept the rules of the game—to expand 
or slow down—according to its balance-of- 
payments position. America is not yet 
remedying its budgetary deficit. It is relying 
on monetary policy. And it is forcing up in- 
terest rates all over the world.” 

John P. McCardle, vice president for Eu- 
ropean operations, Honeywell, Inc., Frank- 
furt: “European businessmen are worried 
that the U.S. will not correct its balance-of- 
payments deficit and that will cause a crisis. 
We have had to give up one project—a 
merger—because of U.S. controls. We could 
not be sure of the financing.” 

Guenther Harkort, German deputy secre- 
tary of state for foreign trade and develop- 
ment, Bonn: “All we can do is wait and see. 
We want to do everything we can to help 
the United States. We are following an ex- 
pansionist policy for internal reasons. This 
is good for the dollar and the pound. The 
crucial question is: ‘What is Congress going 
to do?“ 

Bruno Muller, vice director of the Ministry 
of Finance, Bern: My personal opinion is 
that there are reservations about the dol- 
lar. I wouldn't buy dollars at the moment 
because I wouldn’t sleep quietly. I would do 
it later, if the balance-of-payments deficit 
were better. 

“Three stages are necessary—first a reduc- 
tion in the deficit; second equilibrium; third 
a small surplus, Then you could sleep nights 
with dollars in your pockets.” 

Alfred Hartmann, general manager, Un- 
ion Bank, Zurich, largest commercial bank in 
Switzerland: “Things are out of the hands 
of the central banks. The situation is fragile. 
Investors and speculators forced the aban- 
donment of the gold pool. Now the urgency 
is to restore confidence because things can 
go out of control. 

“Europeans are disappointed. The U.S. gov- 
ernment has not cut expenditures sufficient- 
ly and the President has not been able to 
get through Congress a tax increase which 
has been obviously necessary for a long time. 
And so, we doubt that the U.S. is able to bal- 
ance its payments and we wonder if it is 
willing. 

“The dollar is still considered to be one 
of the strongest currenices. It is foolish to 
think it is overvalued. Devaluation of the 
dollar is a nonsense, Other European coun- 
tries can’t allow it for competitive reasons. 

“We are sitting in an American boat and 
it’s leaking.” 

Edwin Stopper, president of the Swiss Na- 
tional Bank, Zurich: “We are not in a com- 
fortable monetary environment. These are 
times of financial tension. I can't predict 
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what will happen to the dollar. I am not a 
prophet. 

It is our wish and our hope that the 
dollar remains the leading currency. The 
U.S. balance-of-payments deficit has gone 
on too long. As a result, there are too many 
dollars and holdings of dollars are regarded 
as a loan to the most powerful country in 
the world. 

“If the U.S. were to demonstrate that it 
can reduce substantially its deficit, the prob- 
lem would change and attitudes would 
change. Now, the U.S. is regarded as a debtor 
country because of its persistent deficit. A 
surplus once or twice would be excellent. 
Even a reduction in the deficit would be 
useful. 

“It would cause people to think that the 
dollar once again would be scarce. The dol- 
lar once again would become desirable. And 
if the US. then ran a deficit, the leading 
country would be extending credit—in peo- 
ple’s minds—instead of borrowing.” 

And how do Europeans feel the U.S. can 
demonstrate its earnestness, its intention? 
In two words: Raise taxes. 


THE HOUR OF FISCAL RESPONSIBILITY 


(Remarks by the Honorable Henry H. Fowler, 
Secretary of the Treasury, before the 
Chamber of Commerce of the United 
States, Washington, D.C., April 30, 1968) 
It is always an honor for me to meet with 

this distinguished group of business leaders 

who convene here at this season out of their 
concern with our national economic and 
financial problems and policies. 

The timing of our meeting together is 
particularly propitious—for you because you 
escape a much more detailed speech since I 
must participate later today in a meeting 
with conferees of the House and Senate, 
a group of some of the most distinguished 
members of Congress designated from the 
tax-writing Committees. The conference will 
seek to resolve the differences between the 
Tax Adjustment Act as passed by the House 
continuing certain excise taxes and the Sen- 
ate Act called “Balance of Payments and Do- 
mestic Economy Act of 1968“ which does 
that and a great many more things, includ- 
ing increasing income taxes and reducing 
Federal expenditures. 

This week you will be meeting your rep- 
resentatives in the Congress, and this morn- 
ing’s session gives me an opportunity to 
share with you my views on a topic which 
is at the top of the legislative agenda— 
what to do about taxes and appropriations. 
Let me say in advance that my remarks on 
this topic are meant to be calm, deliberate, 
unexcited and unemotional—and in prepared 
text—and not intended to give offense. In 
the spot I am in I cannot afford to be mad 
at anybody and I need help from all—par- 
ticularly you and the Congress. 

For in the month ahead, indeed the week 
ahead, in fact today, and in this very hour, 
your national government, your Nation, and 
each one of us faces the hour of responsi- 
bility—the hour of sober fiscal responsibility. 
In it we must make a momentous decision. 

That decision is whether or not we will 
pay our bills and order our economic and 
financial affairs in such a manner as to 
decisively reduce the twin deficits in our 
Federal budget and in our international 
balance of payments. 

These deficits rose to such proportions in 
1967 that, unless reversed and sharply re- 
duced in 1968, they threaten to halt the tre- 
mendous economic progress the United 
States has made over the past seven and 
a half years and the remarkable accomplish- 
ments achieved by the free world economy 
over the past twenty years. 

These twin deficits menace the continued 
strength and stability of the American econ- 
omy, the future of the economies of many 
other nations whose destinies are closely 
linked to ours, and the viability of the inter- 
national monetary system, which depends so 
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heavily on a strong U.S. dollar as the world’s 
principal reserve and business transaction 
currency. 

The deficit in the U.S. balance of payments 
has been persistent for a number of years. 
It has caused a heavy loss in the liquid re- 
serves behind the dollar. Although each year 
has seen an increase in our overall net asset 
position, including long-term as well as 
short-term assets and liabilities, our liquidity 
position as the world’s banker has steadily 
weakened because of this increasing imbal- 
ance in our short-term position. This situa- 
tion has been tolerated in the financial world 
primarily because of the strength and com- 
petitive capacity of the U.S. economy which 
has been capable in each of the last seven 
years of producing a substantial trade 
surplus. 

But, in the last six months a sharp in- 
crease in our balance of payments deficit 
has been accompanied by a serious deteri- 
oration in our trade surplus, resulting from 
an economy that is growing at too fast a 
rate of speed, growth that is accompanied 
by an unacceptable rate of inflation, a ee 
price upward spiral, and work stoppages, real 
or threatened, affecting key sectors of foreign 
trade. 

A major contributing factor to the cur- 
rent balance of payments situation with its 
declining trade margin, and one that threat- 
ens our future prosperity and the stability 
of our domestic economy, is the coincidence 
of a highly stimulative deficit in our internal 
Federal budget this fiscal year with a period 
of expanding economic activity. 

And what is more frightening is the mas- 
sive deficit—im excess of $20 billion—pro- 
jected for the next fiscal year—unless in the 
weeks immediately ahead the U.S. Congress— 
whose members you will be meeting this 
week—adopts a legislative package of fiscal 
restraint that combines a substantial in- 
come tax increase with a reduction in the 
expenditures and appropriations projected 
in the January budget. 

Given our high employment economy with 
heavy defense expenditures some inescapable 


vancing sharply on a wide front, the accept- 
ance of enlarged deficits in the budget and 
the balance of payments is contrary to sound 
economic and financial policy—against all 
the wisdom either of conventional or the so- 
called new economics. Accordingly, it is the 
inescapable responsibility of the Government 
to use fiscal and monetary policy to reduce 
these deficits and to brake the economy to a 
safe cruising speed. 

We are facing nothing less than a test of 
representative government in economic and 
financial affairs. 

The ability of the United States to sustain 
strong, stable and non-inflatio: growth 
is now being severely challenged and tested. 
The manner in which we respond to this test 
will determine our national capacity to avert 
the swings of feverish inflation, as well as the 
despair of recession or stagnation, by the 
intelligent use of a flexible fiscal policy con- 
joined to appropriate monetary policy, Make 
no mistake. Our economic future and that 
of the entire free world are at stake in this 
hour of fiscal responsibility. 

The strength of the world economy and 
the continuance of a viable international 
monetary system depend to a large extent 
on a sustained level of stable economic 
growth in the United States and the main- 
tenance of a sound dollar—sound in terms of 
prices and rates. 

This is true at all times, but particularly 
at a time when confidence in that system 
has been shaken, as it was last November by 
the devaluation of the British pound and a 
number of other lesser currencies, and the 
speculative buying of gold that cost the 
United States more than $2 billion of its gold 
reserves in these last six months. 

We simply cannot—must not—under these 
circumstances continue to accept these twin 
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deficits in our balance of payments and in- 
ternal Federal budget. To do so is to for- 
sake prudence, take intolerable risks, and 
refuse to exercise the fiscal discipline re- 
quired for the preservation of a balanced 
prosperity. And without such a balanced 
prosperity, we can never hope to achieve our 
national goals of peace and progress abroad 
and domestic tranquility at home born of 
shared opportunities and benefits of our free 
private enterprise system 

That is not just the view of the Secretary 
of the Treasury. It is shared by the Presi- 
dent, Chairman William McChesney Martin 
and the entire Federal Reserve Board, the 
Council of Economic Advisers, and the vast 
preponderance of economic and financial 
authorities, private and public, here and in 
other lands. 

It is a view shared by many members of 
Congress of both parties including a sub- 
stantial majortiy of the Senate, reflected in 
the voting in late March and early April 
on the Act referred to earlier. 

But as yet, that sentiment has not been 
translated into the decisive legislative ac- 
tions that is necessary. 

What are the principal measures the Na- 
tion is asked to accept temporarily so that 
We can assure a safe passage through these 
financial shoals to continuing prosperity and 
security, while meeting our urgent national 
responsibilities at home and abroad? They 
are these: 

1. A temporary increase in personal in- 
come taxes amounting to an average of one 
penny on every dollar of income we earn 
and a temporary ten percent surcharge on 
corporate tax liabilities. 

2. A cut in Government expenditures and 
appropriations usable in the next fiscal year 

July 1 for Federal programs of 
lesser priority and urgency. Some of these 
are identified on pages 20 and 22 of the 
President’ January Budget Message. 

3. Appropriate monetary policy which in 
this period calls for moderation in the provi- 
sion of additional credit and money supply. 

4. Avoidance of highly inflationary wage- 
price decisions and crippling work stoppages, 
real or threatened, that induce an increase 
in imports and interfere with export expan- 
sion. 

5. Reductions in our expenditures over- 
seas, both governmental and private, except 
where they are absolutely essential to our 
national commitments. 

Having earlier recommended the tax in- 
crease and additional measures of expendi- 
ture control and reduction in his Message on 
August 3, 1967, President Johnson incorpo- - 
rated these proposals, together with a broad- 
ened and more stringent series of balance of 
payments measures, in his New Year's Day 
Message to the Nation. 

This program includes unwelcome and 
unpleasant measures. It involves tem 
sacrifices by the American people, our busi- 
nesses and our banking institutions. We do 
not like to ask them—we cannot afford to ask 
less at this point of our history. Too much 
is at stake for us to rely on halfway, busi- 
ness-as-usual measures, hoping that they will 
suffice, thinking that we still have lots of 
time to come to grips with our financial 
problems. The simple fact is that—we are 
running out of time—and neither the United 
States nor other nations can wait much 
longer for us to bring our financial affairs 
much closer to balance. 

Fiscal restraint is even more urgently re- 
quired today than it was when the President 
recommended it to the Congress nine months 
ago. A tax increase on the scale recommended 
then, coupled wtih reductions in Federal ex- 
penditures, has been and continues to be 
the single most decisive and important ac- 
tion we can take to protect our economic 
security and strengthen the dollar. 

At the direction of the President, my col- 

in the Administration and I, and 
the Chairman of the Federal Reserve Board, 
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have sought this tax increase and effective 
measures of expenditure control diligently 
and persistently—last August, again in late 
November, again in January. We pressed 
hard again in mid-March in the midst of the 
gold crisis. 

It is now clear that the case presented 
then, and challenged by some, has been 
abundantly confirmed by developments. 

Last August and on these later occasions, 
we urged that a tax increase, along with 
expenditure control, was necessary if the 
1968 budget deficit then projected in excess 
of $20 billion was to be substantially re- 
duced, thereby 

(a) avoiding a coincidence of a highly 
stimulative deficit with a rapidly expanding 
private economy which would make the com- 
bination increasingly inflationary. 

(b) minimizing the Federal credit de- 
mands which would otherwise induce sub- 
stantially higher interest rates and tighter 
credit. 


(c) protecting our trade surplus from the 
decline that invariably accompanies an ex- 
cessively exuberant economy. 

(d) maintaining confidence in the ability 
of the U.S. Government to put its financial 
house in order. 

But there were those who insisted that a 
tax increase was not necessary, if only ex- 
penditures were reduced. In the field of 
expenditures, there was much talk and some 
action. 

From August through November, appro- 
priation bills for the entire range cf Federal 
activities were enacted by the Congress. Upon 
the recommendation of the Administration, 
Congress enacted a law providing an omni- 
bus, cross-the-board cut in all controllable 
expenditures. As a result of these actions 
there were specific reductions in expendi- 
tures for many budgeted items totaling 
84 ½ billion. 

But there was no tax increase. 

What was the result? 

Today the 1968 budget deficit is still run- 
ning as high as it was last August. 

Why? 

Because while controllable expenditures 
were being reduced, others less controllable 
such as Vietnam war costs, interest on the 
public debt, and matching payments to 
states required by law were increasing. 

Last August there were those who opposed 
the tax increase because they doubted the 
economic forecast of a fast-rising economy 
after the slow start of early 1967. What hap- 
pened? 

The gross national product increased more 
than $16 billion per quarter in the second 
half of 1967 in contrast with less than $6.5 
billion per quarter average in the first half. 
And the increase in the first quarter of 1968 
Was an extraordinary $20 billion, exceeding 
all previous records. Inventory accumulation 
in the first quarter of 1968 was unusually 
low, so that final sales were up by an enor- 
mous $25 billion. 

Last August there were some who doubted 
there would be an inflationary trend in the 
absence of a tax increase. 

In the hot-house atmosphere of excessive 
demand, prices and wages were bound to 
rise sharply. The evidence that this is al- 
ready happening is as plain as can be. In 
the first quarter, the GNP deflator rose at 
more than 4 percent at an annual rate. The 
consumer price index has advanced about 
334 percent in the past year, and wholesale 
prices recently have shown very rapid ad- 
vances. Wage settlements have become more 
inflationary. All of these developments, of 
course, create serious burdens and inequi- 
ties at home and are a major detriment to 
our international competitive position. 

The view is sometimes expressed that the 
inflationary pressures that we are now ex- 
periencing should largely be ascribed to 
“cost-push” rather than “demand-pull”. The 
fact is that in recent quarters, the advance 
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in over-all demand has accelerated sharply 
and that over the same period, there has also 
been a very substantial step-up in prices. 

It simply is not reasonable to assume that 
these developments are unconnected. It is 
true that part of the present push for higher 
wages is based on a desire to catch up with 
prior increases in the cost of living. It is also 
true that if fiscal measures taken now should 
succeed in reducing over-all demand pres- 
sures, cost-push elements will still represent 
a substantial problem for the economy for 
some time to come. But this in no sense im- 
plies that there is no connection between 
over-all demand developments and price 
pressures, Indeed, if proper fiscal action is 
taken now, we will still have a fighting 
chance to move the economy gradually back 
toward price stability, both by reducing de- 
mand pressures on prices and by creating a 
better environment for coping with cost- 
push. If, on the other hand, we fail to take 
steps to contain excessive demand, the pros- 
pects of finding any effective ways of cop- 
ing with upward price pressures from the 
cost side are virtually nil. 

Last August we spoke about a continuance 
of the Federal deficit at a $20 billion level 
resulting in heavy burdents on the credit 
markets. I don't have to tell this audience 
what has happened to interest rates and 
credit. Rates have increased in all categories 
and credit is getting tighter—and the end 
may not be in sight unless there is a tax 
increase. 

Last August we said our balance of pay- 
ments position would be serlous without a 
tax increase. It did become serious largely 
because of a sharp deterioration in our trade 
surplus that accompanied a too-rapid ad- 
vance of aggregates of economic activity. 

Action on the tax proposals has become 
the symbol all over the world of our willing- 
ness to manage our financial affairs as befits 
the country which provides the world’s lead- 
ing reserve and transaction currency. It has 
been the matter of gravest concern to my 
fellow Finance Ministers in every interna- 
tional gathering I have attended since Au- 
gust and in innumerable bilateral exchanges 
here in Washington. America is on trial on 
the issue of fiscal responsibility. More is ex- 
pected of us—because ours is a reserve cur- 
rency country. We are the world banker and 
the foreign holders of our dollars are, in 
effect, owners of demand deposits in our 
bank. 

Confidence in the dollar has suffered some- 
what because of the failure, up to now, of 
the United States to increase taxes and pay 
its bills in a manner conducive to the health 
of the economy and stability of the currency. 

But happily this is not the end of the 
story. 

It is the duty of the Secretary of the Treas- 
ury to speak plainly on these matters. And 
I have done so in the past as I do now. 

But it is also his duty to keep trying, to 
retain hope, and to have confidence in the 
ultimate capacity of representative govern- 
ment to do what is plainly right, even in an 
election year. 

It was out of this confidence that I said in 
mid-March, during the week of the last 
climactic run on the London gold market, 
to the Senate Finance Committee: 

“In the light of all these factors, it seems 
to me that all reasonable men who want to 
preserve their country’s economic and politi- 
cal viability ought to come together and put 
a tax bill on the books and do that promptly, 
and I hope the Congress will manage to do 
that within the next 30 days.” 

Let us review what has happened since 
that expression of hope. 

On the following week-end, the Governors 
of the central banks of the seven participat- 
ing gold pool countries met in Washington 
and took historic decisions to divorce the 
exchange of gold reserves among monetary 
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authorities from the non-monetary markets, 
giving rise to a two-price system. 

Two week-ends later the Finance Ministers 
and Central Bank Governors of the Group 
of Ten, the major financial powers, met at 
Stockholm, Except for the representatives 
of France, they reached agreements that en- 
abled the Executive Board of the Interna- 
tional Monetary Fund to conclude and re- 
lease its Report on the Amendment of the 
Articles of Agreement of the International 
Monetary Fund providing for the deliberate 
and orderly creation of Special Drawing 
Rights, as new reserve assets to supplement 
gold and dollars. This will be the subject of 
a Presidential Message to Congress later 
today. 

These significant decisions, however im- 
portant to preserve and improve the work- 
ings of the international monetary system, 
are no final answer to the inadequacies of 
that system that stem from the deficits in 
our balance of payments and the waning 
confidence in the holdings of reserve cur- 
rencies such as the dollar. 

In their recent Communique on March 
17th the Central Bank Governors noted that 
an underlying premise for the measures 
taken was their belief that “it was the deter- 
mined policy of the United States govern- 
ment to defend the value of the dollar 
through appropriate fiscal and monetary 
measures and that substantial improvement 
of the U.S. balance of payments is a high 
priority. objective.” 

This was but a realistic recognition of the 
fact that, without the maintenance of sta- 
bility of the dollar as a reserve currency, all 
efforts to preserve, maintain and improve 
the international monetary system are en- 
dangered. 

Because of intervening developments in 
both the Senate and House, I was able to 
say to my colleagues at Stockholm on 
March 30: 

“Fortunately I am able to report to you 
that there is a rising tide of feeling in the 
Congress that the time for decisive action 
on the fiscal front is approaching. There is 
a growing sense of urgency that our financial 
situation must be corrected if representative 
government is to perform its function in 
meeting the necessities of the people rather 
than satisfying wishful thinking.” 

I did not give these assurances lightly. Be- 
fore leaving for Stockholm I had noted, as 
you must have, that a bi-partisan coalition, 
led by Senator Smathers of Florida and Sen- 
ator John Williams of Delaware, supported 
by both Senate Majority Leader Mansfield 
and Minority Leader Dirksen, had registered 
the clear conviction of a sizable majority of 
that body favoring a legislative package that 
combined in a single bill the President's tax 
proposals with specific and concrete meas- 
ures for reductions in budgeted expenditures 
for fiscal 1969. 

Moreover, as a result of extended consulta- 
tions with members of Congress, I had con- 
cluded and had publicly stated that it was 
my belief that a responsible majority in the 
Congress is coming to the inescapable con- 
clusion that we must increase taxes tempo- 
rarily, and that if taxes are to go up, the 
increase must be made temporary by con- 
joining it in a procedural form yet to be 
determined with a reduction in the finan- 
cial outlays and obligations projected in the 
January budget. 

I said on March 26, while speaking in 
Philadelphia, “The procedure by which a 
formula for combining spending reductions 
and a tax increase is to be devised and en- 
acted is a matter for decision by the Con- 
gress, its tax writing Committees, its Appro- 
priations Committees, and its leadership.” 

May I add only that everything that has 
happened since that time has confirmed 
these views and this confidence. 

On March 31 the President of the United 
States set country above self—and above all 
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personal partisan causes—by foregoing any 
plans to continue in the Presidency beyond 
next January 20. In so doing he said: 

“The Congress is now considering our pro- 
posals, and they are considering reductions 
in the budget that we submitted. As part of 
a program of fiscal restraint that includes 
the tax surcharge, I shall approve appropri- 
ate reductions in the January budget when 
and if Congress so decides that that should 
be done. 

“One thing is unmistakably clear, how- 
ever, Our deficit just must be reduced. Fail- 
ure to act could bring on conditions that 
would strike hardest at those people that 
all of us are trying to help.” 

On April 2 the Senate adopted the Wil- 
liams-Smathers amendment providing for 
the tax increase and a cut in expenditures. 
On April 5 the House and Senate conferees 
began their deliberations; they were con- 
tinued on April 10 and resumed on April 24 
after the Easter recess, and will continue 
today. 

Given the Government's serious financial 
situation now recognized on all sides, I am 
confident that the men of wisdom, experi- 
ence and patriotism who are involved will 
not permit disagreements over details or pro- 
cedures, or marginal differences as to the 
degree of expenditure reduction required, to 
prevent decisive action to reduce our twin 
deficits to manageable proportions, 

And that decisive action should be early 
and soon. Additional delay only increases the 
risks 


It continues to be my hope and expectation 
that appropriate modifications can be devel- 
oped which will satisfy the conferees on the 
substance of the bill; and that suitable pro- 
cedures satisfying the rules and prerogatives 
of both Houses can be devised so as to per- 
mit early and favorable consideration of the 
agreed-upon measure by both Houses, 

In this process the individual Congress- 
man or Senator will not get just what he 
would prefer for his constituents or for the 
nation. Nor will the President, given the spe- 
cial constitutional power of the Congress 
over the purse. Neither will you or I. But 
acting together we can do what needs to be 
done—take care of our essential needs at 
home and abroad in a manner that will keep 
our economy stable and the dollar strong. 

In this hour of national fiscal responsibil- 
ity I ask for your help and I am confident of 
the result, 


[From the Economist, May 11, 1968] 
CONGRESS FACES THE Tax Facts 


WasHINGTON, D. C.—It has often been said 
of the United States Congress that it acts 
very foolishly much of the time but that on 
the major issues, in the end, it acts respon- 
sibly. The current question of a tax increase 
can be seen in this light. Very gradually it 
has been brought home to almost everyone 
that a second consecutive deficit of more 
than $20 billion in the Budget is wrong and 
irresponsible. When Americans found that 
they could not cash their traveller’s cheques 
abroad at the height of the March gold 
crisis, when the foreign trade surplus disap- 
peared altogether in March, when the con- 
sumer price index rose for the eighth con- 
secutive month at an annual rate of almost 
4 per cent, when interest rates went up to 
record levels (mostly because of the govern- 
ment’s need to borrow heavily) members of 
Congress had to admit that something was 
wrong. 

At this writing, the tax increase is not 
yet assured of passage. But after nine months 
of dawdling (which followed a much longer 
period of indecision on the part of the 
President), the Ways and Means Committee 
of the House of Representatives has voted 
17 to 6 in favour of higher taxes. This com- 
mittee has always been the primary hurdle 
and the way round it has been almost Byzan- 
tine. The Senate added the tax increase to a 
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relatively non-controversial Bill extending 
certain excise taxes. So the fiscal potentates 
from the House of Representatives found 
themselves dealing with the matter in con- 
ference with the Senate, despite the con- 
stitutional provision that revenue measures 
must originate with the House. 

On Wednesday the conference approved a 
tax increase in much the terms asked by the 
Administration—a surcharge of 10 per cent 
retroactive to April Ist on personal income 
taxes and to January Ist on corporate ones, 
Thus the House is now faced with the neces- 
sity of accepting or rejecting a conference 
report on a Bill which it has not itself passed; 
the procedural consequences should it reject 
the report are somewhat intimidating. But 
the conference’s decisions have probably 
brought some Republicans in the House 
round to support the Bill, by insisting on a 
bigger cut in the Administration's spending 
than the majority of Democrats, and the Ad- 
ministration itself, had said that they would 
accept. 

A wag has suggested that Mr. Mills, the 
chairman of the Ways and Means Committee, 
should be designated by the President instead 
of Mr. Averell Harriman to negotiate with 
Hanoi. He has been, over the nine months of 
indecision, a combination of mystery and 
stubbornness, shiftiness and public spirit. 
There is still much discussion of whether he 
did or did not agree at a secret White House 
meeting on April 30th to support the tax in- 
crease of $10 billion as part of a compromise 
package; it included a reduction of $4 bil- 
lion in government expenditure in the new 
fiscal year starting on July 1st and even larger 
reductions—amounting to $18 billion—in 
commitments for future spending. For a while 
the President felt bitterly that Mr. Mills had 
misled him: then Mr. Mills permitted his 
committee to vote at last and the vote w. 
favourable. y 

The President evidently believed that he 
had persuaded at least the Democrats in Con- 
gress, including many of the relatively con- 
servative ones, that reductions in spending in 
the next fiscal year of more than $4 billion 
were positively not feasible. But the upshot 
of Wednesday's proceedings was that the 
Republicans stuck to their guns and insisted 
on the Bill’s provision for cuts of $6 billion. 

This is a bitter pill for Liberal Democrats, 
who now see their social and urban pro- 
grammes threatened just when these are 
most urgent, and for Mr. Johnson himself, 
who has not concealed his opinion that a 
cut of even $4 billion would do definite harm. 
(The details of the cuts are not clear to 
anyone yet.) But the Democrats in the con- 
ference found themselves forced to agree 
to a reduction of $6 billion in spending in 
order to get the tax increase. In return, they 
have got the increase in full measure un- 
less, against expectation, one or the other 
chamber balks. To many economists, of 
course, and perhaps to many citizens, it is an 
odd world when Congress will vote for higher 
taxes only as government expenditures are 
reduced, rather than when they are increased. 
But Mr. Mills sensed rightly all along that 
in the current mood the budgetary deficit 
must be attacked from both ends. 

Mr. Johnson had accepted the $4 billion 
reduction in expenditure, which will not be 
easy, only reluctantly. The amounts—and the 
differences—seem small in a budget of $186 
billion, but what is at issue is only some 
$39 billion that is in any way “controllable” 
in the fiscal year immediately ahead. Men can 
differ on what is right in the way of pri- 
orities, but that is precisely the problem; a 
majority cannot be mustered for massive re- 
ductions in spending on anything, whether 
it be agriculture or space, highways or urban 
works, 

In an unusual outburst, Mr. Johnson in- 
sisted on May 3rd that the members of Con- 
gress stand up like men” and vote for a tax 
Bill that they knew was “what ought to be 
done for the country.” At first this seemed 
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counter-productive, but once again Con- 
gress, and Mr. Mills in particular, has proved 


‘unpredictable. The members, a clear ma- 


jority, do know that it must be done, though 
even now the final vote in the House is not a 
sure thing. 

All through this agonizing struggle a 
strange combination of forces has held up 
the tax Bill—opponents of the war in Viet- 
nam, conservatives who insisted that the 
problem was too much spending, economic 
sophisticates who denied that demand in the 
economy was excessive, a group that simply 
opposed Mr. Johnson on everything and, not 
least, a wide public revulsion against higher 
federal taxes at a time when state and local 
taxes have been rising steadily. Against this 
combination the views of foreign central 
bankers, not to mention those of the Secre- 
tary of the Treasury and even the President, 
have seemed to make little headway. And 
yet the facts have apparently sunk in. When 
the vote was taken in the Senate in early 
April, and then again this week in the House 
Ways and Means Committee, the majority for 
higher taxes was decisive. 


TRIBUTE TO IRVING BERLIN 


Mr. MURPHY. Recently, Mr. Presi- 
dent, one of the world’s greatest musical 
composers, Irving Berlin, observed his 
80th birthday anniversary. 

For millions of Americans, the mere 
mention of his name is enough to start 
them humming the strains of Easter 
Parade,” “Cheek to Cheek,” White 
Christmas,” or one of the other immortal 
creations which sprang from his musical 
genius. 

Today, however, I would like to direct 
my comments particularly to his great 
patriotic songs—‘God Bless America,” 
“Any Bonds Today,” and the rest. 

If ever a cliché were appropriate, it is 
surely accurate to note that they do not, 
indeed, write songs like that any more. 

More significantly, however, there 
sometimes seems today to be a serious 
decrease in the type of fervent patriot- 
ism which flowed so freely and proudly 
from such Irving Berlin compositions. 

His was a patriotism to be proclaimed 
unashamedly, accompanied by blares of 
trumpets and ruffles of drums, to all 
lands. 

His was a patriotism neither too so- 
phisticated to shed tears nor too faint- 
hearted to shed blood. 

His was a flag-waving, parading type 
of patriotism which combined unre- 
strained emotion and deep dedication. 

It is the kind of patriotism which the 
purveyors of alien philosophies among 
us try by ridicule and innuendo to stifle 
and kill. 

Such patriotism, as I mentioned, seems 
to find less acceptance in these strange 
days of ultrasophistication, noninvolve- 
ment, and dissent. 

But, thanks to men like Irving Berlin, 
it is not dead; and I can prove it. Just 
listen, once again, to God Bless Amer- 
ica.” 

You will see what I mean. 


SMALL BUSINESS WEEK 


Mr. BAYH. Mr. President, throughout 
the history of the United States, the 
small businessmen has played a signifi- 
cant role in our economy. The more than 
5 million enterprises which are classi- 
fied within the category of “small busi- 
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ness” employ nearly 40 percent of all 
workers, and account for about one- 
third of all goods and services. 

Recently, it came to my attention that 
the Honorable Roger D. Branigin, Gover- 
nor of the State of Indiana, has pro- 
claimed the week of May 12 to 18 as 
Small Business Week in honor of the 
small firms in my State. This is a tribute 
which is richly deserved and should re- 
ceive greater recognition. I ask unani- 
mous consent that the official proclama- 
tion issued by Governor Branigin be 
printed in the RECORD. 

There being no objection, the procla- 
mation was ordered to be printed in the 
Recorp, as follows: 

PROCLAMATION FOR SMALL BUSINESS WEEK, 
May 12 TO 18, 1968 
To ALL TO WHOM THESE PRESENTS May COME, 
GREETINGS: 

Whereas, the United States now contains 
more than five million small businesses 
which produce more than one-third of our 
goods and service and provide nearly forty 
per cent of the total employment; and 

Whereas, small business firms are an indi- 
cation of personal independence and today, 
more than ever before, the small business 
field is one of innovation and opportunity; 
and 

Whereas, small firms, which have aided in 
advancing living standards of the nation, 
have made vast contributions to our na- 
tional economic success: 

Now, therefore, I, Roger D. Branigin, Gov- 
ernor of the State of Indiana, do hereby 
proclaim the week of May 12-18, 1968, as 
Small Business Week in Indiana in recogni- 
tion of the many outstanding people in the 
field of small business. 

In testimony whereof, I have hereunto 
set my hand and caused to be affixed the 
great seal of the State of Indiana, at the 
Capital, in the City of Indianapolis, this 
25th day of April 1968. 

ROGER 


Epcar D. WHITCOMB, 
Secretary of State. 


TWO MORE VICTORIES FOR 
RICHARD M. NIXON 


Mr. HRUSKA. Mr. President, Richard 
M. Nixon this week took two more long 
strides toward the Republican nomina- 
tion for President and the White House. 

On Tuesday of this week, the Repub- 
licans of my State of Nebraska added 
their votes to the impressive string of 
primary victories which Mr. Nixon has 
piled up across the country. The triumph 
was a smashing 70-plus percent of the 
vote, and he outpolled the combined votes 
of Senators KENNEDY and MCCARTHY. 

At the same time, on a separate bal- 
lot, Nebraska Republicans elected an en- 
tire delegation of Nixon supporters. I 
am pleased that I was among those so 
honored. 

Then on Thursday, the able Senator 
from Tennessee [Mr. Baker] relinquished 
his own “favorite son” position in favor 
of Dick Nixon, placing the Volunteer 
State in the Nixon ranks at the Repub- 
lican National Convention next August. 

I heartily commend Senator BAKER for 
his leadership in this effort, and I con- 
gratulate him on the splendid statement 
he made at yesterday’s press conference, 

I have had occasion to be in Tennessee 
on two occasions within the past several 
weeks, and it is my observation that 
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Senator BaKEr’s State, like Nebraska, is 
“Nixon country.” 

Mr. President, I ask unanimous con- 
sent, that Senator Baxxn's fine statement 
of yesterday be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


STATEMENT BY SENATOR HowarD H. BAKER, 
JR., REPUBLICAN OF TENNESSEE, FROM WASH- 
INGTON, D.C., May 16, 1968 
I am grateful for the endorsement of all 

nine Congressional Districts in Tennessee of 

my favorite son candidacy for the Presiden- 
tial nomination at the Republican National 

Convention in August. However, I wish to de- 

cline that honor. I will support Richard M. 

Nixon. 

I do so, not because I have known Dick 
Nixon for many years, which I have; nor be- 
cause I have great affection for him, although 
I do; nor because he campaigned for me in 
my race for the Senate in 1966. Rather, I sup- 
port him because I am firmly convinced that 
he is the candidate most keenly tuned to 
these times, that he will be the best cam- 
paigner in 1968, and the best President in 
1969. 

I have listened carefully to Mr. Nixon's 
speeches and carefully read his published 
statements of the last several months. I find 
in those statements imagination, vitality, 
compassion and firmness. 

I know personally of his strong support 
for a society of laws which offer justice and 
equal opportunity to every man in housing, 
jobs and voting. I applaud his equally strong 
condemnation of those who would forget 
that order, as well as justice, is essential to 
a lawful society. And I thoroughly agree with 
his rejection of the trends of centralism 
which pervade Washington today and his 
insistence that there be a return of power 
from the bureaucracies in Washington to the 
people at home. 

I believe he will be able to capture the 
mood of the Nation and point a New Direc- 
tion for America. 

As a result of my decision, the favorite 
son candidacy, which was never designed as 
a vehicle for personal gratification or ob- 
structionism, no longer serves a necessary 
or even useful purpose. I hope to lead a 
unanimous Tennessee delegation to the Re- 
publican National Convention in support of 
Richard Nixon. 


AN AMERICAN CITIZEN LOOKS TO 
THE FUTURE 


Mr. McGOVERN. Mr. President, I am 
firmly convinced that the spiraling im- 
balance in our Nation’s population is 
among the most pressing issues of our 
time. 

We are faced with a monumental task 
in rebuilding and improving blighted ur- 
ban areas and in meeting the problems 
of poverty, hunger, and despair that are 
the daily lot of many Americans. 

These demands upon our national re- 
sources can, however, be traced in large 
measure to the Topsy-like concentration 
in urban areas that has been character- 
izing shifts in the location of the Ameri- 
can people for many years. Already more 
than 70 percent of our population is 
stacked on only 1 percent of our land 
area; by 1980 it will be 80 percent of an 
enlarged population; and by the end of 
this century another 100 million Ameri- 
cans are expected to join in the con- 
gestion. 

I do not accept these projections—or 
the trillion dollar estimated costs of Fed- 
eral help to deal with the fruits of con- 
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centration—as inevitable. On the con- 
trary, I believe that an intelligent country 
will ultimately recognize that we must 
make better use of the open space that 
is available. 

Mr. Harold Spitznagel, a distinguished 
architect of Sioux Falls, S. Dak., has 
written a thoughtful letter to me in 
which he discusses some of the steps that 
should be taken. He suggests that “tax 
incentives, cooperation for an enlight- 
ened industry, plus governmental en- 
couragement” should be combined to 
overcome the “abandonment of the rural 
areas, with all their natural advantages, 
and the lure of the overcrowded, man- 
defiled city.” 

Opportunities to move in this direc- 
tion are encompassed in proposed legis- 
lation before Congress and in programs 
that are already in effect. S. 2134 and 
S. 2300, for example, would employ Fed- 
eral procurement policies and tax in- 
centives to encourage business to bring 
economic expansion to rural areas. 

Because he has supplied a concise de- 
scription of the issues involved, Mr. Spitz- 
nagel’s letter deserves to be read care- 
fully by each Member of Congress. With 
that thought in mind, I ask unanimous 
consent that the letter be printed in the 
RECORD. 

There being no objection, the letter 


was ordered to be printed in the RECORD, 
as follows: 


THE AMERICAN INSTITUTE 
or ARCHITECTS, 
Siouz Falls, S. Dak., May 2, 1968. 
Senator GEORGE McGovern, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR McGovern: The following is, 
I readily admit, too long, but unfortunately, 
it is a subject that defies discussion in but a 
few words. My thoughts are not necessarily 
those of The American Institute of Archi- 
tects but rather those of one who from a 
lifetime of experience fully realizes the dif- 
ference between a program and the time re- 
quired for its accomplishment. 

Certainly in time, the U.S. Government 
will allocate an unprecedented and enormous 
sum of money for a program which it desper- 
ately hopes and no doubt believes will solve 
the problem of the city. I doubt if you would 
disagree with me when I say that money 
alone, even if aided by the most skilled plan- 
ners, may well not be enough to solve a prob- 
lem which has been hundreds of years in the 
making, and which has its roots, as you 
know, in ignorance, a lack of opportunities 
for an interest in education, poverty, sloth 
and indolence. Whether the white man is 
solely and entirely responsible for the exist- 
ing conditions is a matter which I cannot 
with authority discuss, but it exists irrespec- 
tive of the responsibility therefor. 

I hope that in my following statements you 
will not conclude that I am by nature a 
pessimist, and I would hope that you would 
give me credit for being realistic, at least 
insofar as the area of design and construc- 
tion is concerned. I haye deep-seated fears 
that we will spend billions and that the re- 
sults will be disappointing, if not catastroph- 
ic. A number of years ago I remarked to sev- 
eral of my friends that the buildings at that 
time being constructed by the Public Build- 
ing Authority were nothing more than up- 
dated slums, and that in constructing these 
human filing cases, they had contributed lit- 
tle if anything to the improving of man’s 
environment, much less offering a solution 
to the already festering urban crisis. 

My present fear is that we will not only 
see more of the same, but unfortunately, 
hundreds or thousands of new housing com- 
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plexes which, because of their size, may well 
be considerably worse than those that pre- 
ceded them. 

Simply stacking families in an ever higher 
pile offers no solution to the problem, which 
in my opinion, has been and still is largely 
one of density. A 40-story housing unit will 
only tend to worsen the situation, and the 
prohibitive cost of urban property substan- 
tially restricts the prospect of the highly de- 
sired open spaces.” 

The disrespect, vandalism, and lack of 
pride with which even the best of the new 
units have been treated by their in- 
habitants makes me shudder when I think of 
what the future may well hold, 

There is no doubt in my mind that many 
of the proposed programs could be accom- 
plished in what would be considered a rela- 
tively short period of time, I. e., some five to 
ten years; but the speed may well contribute 
little and probably greatly lessen the changes 
of an acceptable long-range solution to the 
housing problem. 

We have recently seen how long it takes to 
accomplish even a relatively small develop- 
ment such as Reston, which, as you know, is 
now turning out to be somewhat less than 
completely successful in spite of the monu- 
mental and not unsuccessful effort to pro- 
vide for pleasant living. All of the talk now 
concentrated on new towns is not realistic 
timewise, because I am sure that to plan and 
construct a New Town which would come 
close to satisfactorily accommodating its new 
population would require the better part of 
ten years. European experience documents 
this statement fact. If it is done in less time, 
I would question whether the results would 
be satisfactory because speed and appropri- 
ate environment seldom if ever go hand in 
hand, but are the result of long and skillful 
studies in Europe primarily by architects 
rather than giant corporations and war-born 
entrepreneurs seeking new outlets, I have no 
quarrel with New Town programs, but they 
do not offer any kind of immediate solution 
to a critical problem. 

I am convinced that one, and not illogical, 
solution to the Urban Problem is dispersal, 
and only within the last year or so has any- 
one paid much more than lip service to this 
approach to a solution to the dilemma (I re- 
alize that both Senators Mundt and McGov- 
ern are working on this; but they are indeed 
in the minority; and unfortunately, I do not 
know if it has reached the level of the House 
of Representatives.) Recently, however, the 
United States News and World Report cited 
such a concept as being worthy of considera- 
tion. It would seem to me that when the 
whole problem is reduced to one in which 
there are too many people in one place and 
too few in another that if something were 
done to attract the many to the location of 
the few, the city problem would be at least 
partially and relatively quickly relieved. 

I realize that most of the city dwellers and 
unfortunately, the executives in the large 
corporations view the small metropolis with 
a jaundiced eye where they feel that the 
climate is abominable, the temperatures 
either at sub-zero or blast furnace levels, and 
the opportunities for education and pleasant 
living limited or restricted. Anyone that has 
lived in this area, as I have, realizes that 
there are few facts that will support such 
an evaluation. Certainly, in cities such as 
Cedar Rapids, Rochester, Sioux City, Sioux 
Falls, and countless other communities, 
it would require but a minimum ef- 
fort to provide for a considerable increase 
in population. This is primarily due to the 
fact that the BASIC public services exist 
and need only to be expanded. These, of 
course, include street systems, water and 
sewage systems, police and fire protection, 
educational, religious, and varying degrees of 
cultural and recreational institutions, as well 
as all of the other various facilities re- 
quired by a city. It is true that if one were 
to start from scratch and had unlimited time 
and money, he would produce a better com- 
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munity; but my question is what is going 
to happen during the five or ten years which 
will be an absolute minimum requirement 
for the construction of the New Town from 
scratch, 

I would not, by any means, suggest that 
the dregs of the cities population be dumped 
in the lap of the smaller community but 
rather that we make a major effort to create 
employment opportunities for many of the 
native born who have fled the smaller city 
for that reason, few of whom would not now 
welcome an opportunity to return, providing 
that they had appropriate income, not by 
any means more and in some cases less. If 
only a small proportion of these people are 
reclaimed, the overcrowding of the urban 
area will be proportionately reduced. I would 
not be so naive as to believe that we could 
syphon off only the cream of the urban crop, 
but we would have to also provide an appro- 
priate proportion of job opportunities for 
those with minimal education and marginal 
skills. 

The rural areas provide the ideal environ- 
ment for satisfactory living which the urban 
scene cannot offer unless the problem of 
overcrowding is solved. Again you cannot 
hope to quickly clean up a condition which 
has had centuries of time to develop. I am 
hopeful, as no doubt are you, that tax incen- 
tives, cooperation from an enlightened in- 
dustry, plus Governmental encouragement 
will aid in solving our problem which is the 
abandonment of the rural areas with all their 
natural advantages, and the lure of the over- 
crowded man-defiled city. 

I realize that the Congressional Delegation 
is fully aware of most of what I have said; 
we are, however, as you also know, desperate- 
ly in need of appropriate and immediate ac- 
tion lest both the city and the rural areas 
deteriorate further. 

Respectfully, 
HAROLD SPITZNAGEL, FAIA. 


SECURITY IN ASIA AFTER VIET- 
NAM—ADDRESS BY DR. MORTON 
H. HALPERIN 


Mr, SPARKMAN, Mr. President, Dr. 
Morton H. Halperin, Deputy Assistant 
Secretary of Defense—International 
Security Affairs—for Policy Planning 
and Arms Control, delivered an address 
at Pomona College on May 7. Dr. Hal- 
perin’s remarks on “Security in Asia 
After Vietnam” seemed to me to be most 
perceptive and objective. I commend his 
speech to the attention of Senators and 
ask unanimous consent that it be printed 
in the RECORD. 


There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

SECURITY IN ASTA AFTER VIETNAM 
(Address by Dr. Morton H. Halperin, Deputy 

Assistant Secretary of Defense—Interna- 

tional Security Affairs—Policy Planning 

and Arms Control, at Pomona College, 

Claremont, Calif., May 7, 1968) 

It is a pleasure for me to be here today 
to participate in this series of discussions 
about U.S. interests in Asia, with particular 
reference to Vietnam. For various reasons, I 
thought that it would be appropriate for me 
to look to the period beyond the Vietnam 
War and to discuss with you U.S. security 
interests in Asia after the end of the Vietnam 
conflict. 

I wish for this purpose to ignore the many 
problems and difficulties that remain in the 
way of bringing an end to the Vietnam war 
and to simply assume that the fighting has 
come to an end and an honorable peace 
established. Having asked you to make this 
rather bold assumption, you must also 
Tealize the extent to which I am crystal ball 


gazing. 
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In this new post-war period, what should 
U.S. objectives be? Are there events in Asia 
which could threaten the security of the 
U.S.? Are there other concerns which we as a 
people share and wish to have our Govern- 
ment express? These are difficult, complex 
questions. The world is no longer divided, as 
it was in the early post-war period, into 
relatively homogenous blocks competing at 
all levels for the support and allegiance of 
the non-aligned. In such a world our interest 
in containing the spread of international 
communism was relatively simple to define 
and this goal elicited wide public support. 
The world is no longer so simple and our in- 
terests are less Clear. r 

What are we to make of a situation in 
which an Asian communist country seizes 
a U.S. vessel in international waters with 
the Soviet Union uninvolved and professing 
to be unable to do anything about it—while 
a short time later, the Soviets have one of 
their ships seized and held by their Chinese 
“allies”? 

At the United Nations General Assembly, 
Special Session, currently underway, the 
delegates are debating an agreed Soviet- 
American draft of a Non-proliferation Treaty. 
If this extraordinary event is greeted by at 
least some countries as a welcome sign of 
the end of the cold war, others view it as a 
threat to their interests based on the collu- 
sion of the super powers. 

None of this means that the Soviet Union 
does not in certain situations post a threat to 
American interests, but it does suggest that 
threats to the peace and stability of he 
world will in the future come from a variety 
of different sources and that all such threats 
need concern us directly. 

Whatever the shape of the international 
situation, American foreign policy must have 
as its fundamental goal the prevention of 
actions which could threaten the existence of 
the U.S., or its way of life. On this principle 
I believe we could all agree, Where the dis- 
agreements and the tough decisions come in 
determining what events could threaten our 
security and what effective actions are to 
deal with these threats—effective both in the 
sense of coping with the external situation 
and in the sense of avoiding reactions at 
home which would themselves threaten do- 
mestic tranquility and progress. 

In seeking to define where and how we 
must act, we are confronted by the pain- 
ful fact that most other nations are too 
weak to enable those who are threatened 
to rely on them to protect their vital in- 
terests. The days when the British Navy was 
the bedrock of Western Hemisphere security 
are gone forever, and many nations with and 
without our consent have assigned to us the 
role once performed by Her Majesty's Fleet. 

For this reason, we must be concerned not 
only with threats to particular pieces of ter- 
ritory which if dominated by hostile forces 
could threaten our security, but also with 
threats to the credibility of U.S. commit- 
ments and to the principles of peaceful 
change to which we are dedicated. 

As difficult as it is to define the vital se- 
curity interest of the U.S., the problem is 
further complicated by the existence of other 
objectives which are widely shared by the 
American people and which we expect our 
Government to pursue. The presence in the 
world of sick and hungry children, and of 
peoples striving to improve their standard 
of living and to increase the measure of hu- 
man dignity afforded to the individual 
arouses our sympathies for reasons almost 
entirely unrelated 0 American security. 
There is nothing shameful or dangerous 
about pursuing such objectives, provided we 
do so with a large measure of humility, with 
a recognition that others may wish to define 
the institutions necessary for a good life in 
ways radically different from our own, and 
provided that we avoid syphoning energies 
or resources, or disrupting the consensus nec- 
essary to deal with our urgent domestic 
problems. 
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Let me now try to relate these broad and 
rather slippery concepts to the specific ques- 
tions of American security policy in Asia, 
recalling that I have postulated an honorable 
peace in Vietnam. 

The historical concern of the U.S. in Asia 
can, I think, be most clearly understood in 
terms of the two sets of objectives I have 
just outlined. First and most important, we 
have been and continue to be concerned with 
maintaining a balance of power in Asia so 
that no single nation can gain sufficient con- 
trol of the area to directly threaten our 
homeland. The relevance of this concern to 
the current period, both the capability and 
the objectives of potential enemies, is a sub- 
ject to which I wish to turn in a moment, 
but it is important to recall that not very 
many years ago the U.S. was forced to fight a 
long and bloody war because we failed to be 
concerned with the Asian balance of power. 
To those of us who did not experience these 
events, the concerns expressed by those who 
did may seem stereotyped and incompre- 
hensible; but we must recognize that the 
cost of rejecting the true lessons of that ex- 
perience could be very great. 

Behind the shield of the military power of 
others the U.S. for many years pursued hu- 
manitarian and economic objectives in Asia. 
We continue to have such objectives. 

In the years following the end of World 
War II, the U.S., in seeking to avoid a repeti- 
tion of the unchecked expansion of the 
power of a single Asian nation, entered into 
a series of treaty commitments with many 
countries of Asia, These treaties are rela- 
tively limited in scope, they commit us within 
the limits of our Constitutional processes to 
come to the aid of these governments when 
they are threatened by external aggression, 
or, in some cases, internal subversion sup- 
ported by a foreign power. But there are 
great limits on what we are committed to do. 
For one thing, our obligation is only to aid 
the country being threatened. It is not to be 
construed as an obligation to defend it while 
its people stand on the sidelines cheering us 
on, but otherwise proceed with their busi- 
ness as usual. Nor are we committed to keep 
a particular government, or even a par- 
ticular set of political institutions intact. 

We could debate for a very long time 
whether such commitments were wisely en- 
tered into. Such debate, while important, 
should not obscure the fact that these com- 
mitments were entered into solemnly with 
wide support from the Congress and the 
American public. We cannot lightly discard 
such commitments, or refuse to honor them; 
although we can, and must, be clear on just 
what we are committed to and take a very 
careful look at proposals for new or ex- 
panded commitments. 

Most of our commitments in Asia arose 
from a concern about the threat from the 
Chinese mainland, I think that it is im- 
portant that we be very clear in defining in 
what ways China threatens the security of 
Asian nations and in what ways she does not. 

Any assessment of the Chinese threat must 
begin with consideration of China's capabil- 
ities, admitting at once that an analysis of 
capabilities tells us what a nation might do 
and not what it intends to do. We estimate 
that the Chinese are devoting approximately 
10% of their Gross National Product to de- 
fense—a very large fraction for an under- 
developed rural society. 

Some of this effort goes into the Chinese 
nuclear program. The Chinese have con- 
ducted a series of nuclear tests, and may 
soon deploy a limited number of missiles 
capable of reaching all of the major capitals 
of Asia. They are also working on ICBM’s, 
and we expect that they could have a sig- 
nificant capability against the United States 
by the mid-70’s. 

Despite the emphasis in their rhetoric on 
wars of national liberation and the public 
attention to their nuclear program, most of 
the Chinese defense budget goes for the 
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maintenance of the largest ground army in 
the world. The disposition and capability of 
Chinese General Purpose Forces indicates 
that the primary objective of these forces is 
to maintain a capability to defend the China 
mainland against attack. The Chinese have 
built up substantial air defense forces, but 
only a limited capability for air operations 
beyond their borders. The Chinese Commu- 
nists still have only a very limited airlift 
capability for use in the Taiwan straits or 
elsewhere. The PLA could fight effectively 
against any attempt to invade China, but 
has only a very limited capability beyond 
its borders, although, in Southeast Asia, its 
capability far exceeds that of its neighbors. 

Turning then to the much more difficult 
question of intentions, we begin with the fact 
that all of the leaders of China have a long 
background in revolutionary warfare, and 
they all view violence as an inevitable part 
of domestic and international politics. The 
leaders in Peking expect their adversaries to 
use force when it is in their interest, and 
they have long feared an American attack. 
The Chinese leaders share a belief in the 
notion that revolution must be. primarily an 
indigenous movement, but they also believe 
that limited help from the outside can be of 
great value. We need, also, to keep in mind 
that the major preoccupation of the Chinese 
leaders—both Mao and the opposition—is 
with internal events within China and with 
the future shape of the Chinese revolution. 

Thus, the main tasks given to the Chinese 
military have been (1) to maintain internal 
security, (2) to be in a position to defend 
China against external attack, and (3) to aid 
revolution abroad. 

The Chinese have stated on a number of 
occasions that they will never use nuclear 
weapons first. I believe it is very likely that 
this pledge conforms with Chinese inten- 
tions. The Chinese fully understand the de- 
structive power of nuclear weapons, and 
recognize that their use of nuclear weapons 
would bring an overwhelming response from 
the United States. The Chinese see their 
nuclear power as providing a deterrent 
against American actions aimed at prevent- 
ing them from interfering in the affairs of 
their neighbors. They hope to be able to 
persuade the United States and China’s 
neighbors that the U.S. will withdraw from 
Asia, rather than run the risk of nuclear war. 

As I already suggested, China’s conven- 
tional capability appears to be designed pri- 
marily for defense and internal security, 
However, as the Chinese indicated in Korea 
and on the Indian border, they are prepared 
to send forces across borders, either in ex- 
treme situations, or when they can with a 
limited action and at low cost gain a signifi- 
cant political advantage. 

It is in the field of support for insurgency 
that Chinese capability poses a real and ac- 
tive threat to security in Asia. The Chinese 
devote only a very small fraction of their 
resources to developing a capability to as- 
sist insurgency abroad. They do, however, 
run training schools and produce small arms 
and equipment of use to insurgents. They 
are currently supplying substantial amounts 
of equipment to the Viet Cong guerrillas in 
South Vietnam and are aiding communist 
guerrilla forces in Thailand and Burma, in 
addition to training of potential insurgents 
from many countries throughout the world. 

Threats to peace and security in Asia come 
not only from the Chinese Communists. Even 
if Peking were to become entirely preoccu- 
pied with its internal problems, Asia would 
still be an arena marked by violence and 
military conflict. For one thing, the two 
other Asian communist states, North Korea 
and North Vietnam, are on their own, and 
certainly without direction from China, sup- 
porting military adventures across interna- 
tional boundaries. The North Vietnamese 
military forces are currently operating not 
only in South Vietnam but also in Laos, and 
the North Vietnamese are aiding Thai insur- 
gents. North Korea has just launched a dis- 
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turbing campaign to seek to overthrow the 
Government of South Korea by infiltration 
of large numbers of guerrillas. 

Violence also emanates, of course, from 
many noncommunist sources. Internal vio- 
lence has marked political development in 
many Asian countries, and we can expect 
such violence to continue. Moreover, there 
are many local disputes between Asian 
nations. 

Asia then will be a scene of political fer- 
ment, including possibly violence of many 
types, over the next decade. The question 
for American policy makers and for Amer- 
ican citizens will be how to determine which 
acts of violence should concern us, and when 
we are concerned to determine how we can 
best contribute to a peaceful resolution of 
the conflict. 

Let me begin by suggesting some of the 
things that we should not be concerned 
about, or rather events for which our con- 
cern should not be translated into govern- 
ment action of any kind. 

As I have said, violence is frequently a part 
of the process of political and economic 
change in developing countries in Asia, as 
well as elsewhere. In some cases the violence 
is initiated by groups who would more effec- 
tively implement programs to develop their 
societies. In other cases, the violence is in- 
stigated by groups, whether on the right or 
left or in the center, who are corrupt or in- 
effective. In my view the United States does 
not have the power, the wealth, or the inter- 
est to intervene whenever violence flares up 
within a country. We have no commitment 
to any government to keep it in power against 
domestic enemies not supported by external 
force. We can and must discipline ourselves 
to remain aloof from intervention in such 
situations of internal violence. 

The same holds true for local conflicts 
across borders involving states to which we 
have no security commitments. As much as 
we may deplore such activity, I believe that 
we should not step in ourselves unilaterally 
to resolve such disputes. We have obligations 
under the United Nations’ Charter, which we 
take seriously, and we should always stand 
ready to work through the United Nations to 
mediate such conflicts and bring them to an 
end. 

Such internal conflicts and local conflicts 
cover much of the violence which is likely 
to occur in Asia and elsewhere in the develop- 
ing world over the next decade, but there are 
residual categories left in which the U.S. is 
vitally concerned, and in which U.S. action 
of some kind may well be needed. 

The clearest need for a U.S. role in Asian 
security affairs is in relation to China's nu- 
clear capability. As I have suggested, it seems 
very unlikely that Peking would use her nu- 
clear weapons, but such action is unlikely, at 
least in part, because the Chinese have no 
doubt that the U.S. would respond. Moreover, 
at least some Asian nations are more con- 
cerned than we are about the possibilities of 
Chinese nuclear threats. 

The General Assembly in the United Na- 
tions is now meeting, as I noted at the out- 
set, to discuss one of the most important 
treaties which we have ever negotiated. If 
this treaty succeeds, mankind will be spared 
the great danger which would come from the 
spread of nuclear weapons to a large number 
of countries. But the treaty will only succeed 
if the U.S., and the Soviet Union, are pre- 
pared to take the steps necessary to convince 
other countries that they need not develop 
their own nuclear capability. This problem 
is particularly acute in Asia where there are 
several potential nuclear powers, 

We and the Soviet Union will have to 
demonstrate that we are seriously negotiat- 
ing in an effort to end the nuclear arms race 
between the two countries, The U.S. some 
time ago proposed that the two countries 
engage in serious bilateral talks on limiting 
strategic defensive and offensive systems. 
The Soviets agreed in principle to such talks 
and the Soviet delegate in his opening re- 
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marks at the resumed session reiterated his 
government's interest in negotiations to limit 
strategic forces. We continue to hope and 
expect that the Soviet Government will soon 
agree to a date for talks to begin. 

As long as mainland China remains aloof 
from international arms control negotiations 
and as long as countries fear the possibility 
of Chinese or Soviet nuclear threats, the U.S, 
also needs to make clear its willingness to 
oppose nuclear threats if the nonprolifera- 
tion treaty is going to be viable. We have 
attempted to demonstrate our resolve in two 
ways. The U.S. has treaty commitments with 
a number of Asian countries, including 
Japan, the Republic of China on Taiwan, 
Korea, Australia, New Zealand and the Phil- 
ippines. As we have made clear both publicly 
and privately, these treaties are in no way 
limited to particular weapons. The U.S. has 
a firm commitment to protect these coun- 
tries against nuclear threats and our top 
officials have made it clear that we intend 
to honor those commitments. Were we to 
abandon these commitments, the pressures 
in several countries now allied with us to 
develop their own nuclear capability would 
be very great. ö 

For countries with which we do not have 
treaty relations, but which refrain from mak- 
ing nuclear weapons, the U.S. has in the past 
offered unilateral assurances of a general 
nature. In connection with the non-prolif- 
eration treaty, we and the Soviets have agreed 
to sponsor a Security Council resolution 
which recognizes the need for the nuclear- 
weapon state permanent members of the 
Security Council to act immediately, in ac- 
cordance with their obligation under the 
United Nations Charter, in the case of ag- 
gression accompanied by the use of nuclear 
Weapons. The U.S. intends to issue a uni- 
lateral declaration warning that any state 
which uses, or threatens to use, nuclear 
Weapons will have its actions countered 
effectively. The Soviets intend to issue a 
similar declaration. These steps stem from 
our desire to prevent the spread of nuclear 
weapons—not from an impulse to take on 
greater responsibilities for their own sake. 

In the case of overt conventional attack 
against countries to whom we are committed 
by treaty, U.S. interests also require that we 
act. We cannot lightly ignore the commit- 
ments we have made. Thus, we do better to 
make our intentions clear in advance in the 
hopes that we can thereby deter overt ag- 
gression. But such deterrence requires that 
we maintain appropriate military forces and 
develop plans to use them. 

Our treaty commitments and our concern 
for non-proliferation require us to maintain 
a credible deterrent against nuclear threats, 
and overt conventional aggression against 
countries to which we are allies. In some 
cases, I believe, we will wish to intervene to 
assist in resistance to externally supported 
insurgency. 

But a willingness on the part of the U.S. 
to intervene does not mean that we will do 
so automatically, or without regard to what 
is happening in the area. 

The U.S. attitude toward intervention 
might well be expressed in terms of three 
principles: (1) self-help, (2) regional re- 
sponsibility, and (3) residual U.S. responsi- 
bility. Let me try to explain briefly what each 
of these means. 

The principle of self-help is simply the 
notion that the country being threatened 
must take primary responsibility for its own 
security, In the case of conventional threats, 
we expect the country under attack to man 
the first line of defense. Depending on their 
own capability and that of potential enemies, 
we would expect them to be responsible for 
at least the early stages of any conflict and 
in some cases for the entire burden of pro- 
viding ground forces. We would expect them, 
also, to maintain the necessary bases and 
facilities so that U.S. forces can return 
quickly when necessary, but need not re- 
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main permanently in large numbers in over- 
seas bases, 

In the case of insurgency, we expect the 
local government to play an even more 
dominant role. In Vietnam the U.S. assumed 
a major share of the burden of fighting the 
war only because South Vietnam was con- 
fronted not only with insurgency, but also 
with what amounted to an overt conven- 
tional attack by regular North Vietnamese 
units. In the face of this sudden invasion, 
we were forced to assume a major role in the 
combat, but we have now begun the process 
of turning over more responsibility to the 
South Vietnamese military forces and we ex- 
pect them to assume an ever-growing share 
of the burden. In the case of other countries 
in which there are lower levels of external 
support, we would expect the local govern- 
ment to carry the full load of combat mili- 
tary operations. We would expect them also 
to take primary responsibility for developing 
the necessary plans and programs to deal 
with the insurgency. 

Finally, and most important, we expect 
the local government to play the primary 
role in those programs of political and eco- 
nomic development which will enable the 
government to build sufficient support and 
cohesion to effectively prevent the emergence 
of an insurgent group which can be effec- 
tively supported from the outside. 

We take this attitude in part because we 
cannot rightly ask our own people to sacrifice 
if the people under direct attack are not 
doing their share but also because our efforts 
cannot succeed unless the local forces are 
assuming a primary burden. Insurgency can- 
not be checked by an American effort, 

The principle of regional self-help means 
that we expect neighbors to work together to 
deal with the economic and political causes 
of instability. There have been very encour- 
aging steps in this direction over the past 
several years. I refer not only to the con- 
tributions of several countries to the effort 
in Vietnam, but also to the growing number 
of associations for political and economic op- 
erations in Asia. To the degree that these 
associations are effective, the countries con- 
cerned will be in a better position to prevent 
the emergence of insurgency, and to develop 
both economically and politically. 

Where events reach the stage of overt in- 
surgency, we would hope that the govern- 
ments of the area will cooperate in providing 
technical assistance and advice, and, where 
the insurgencies are located along a common 
border, will work together to deal with the 
threat. 

Where outside military forces are needed, 
we would expect that they will be provided, 
at least in part, by the neighbors of the 
country under attack. 

In considering the prospects for regional 
and economic and political cooperation, our 
attention falls, in part, on the potential role 
of Japan, which is by far the greatest indus- 
trial power in Asia. The Japanese fully recog- 
nize their responsibility, and we expect them 
to play an increasingly active role in assist- 
ing the countries of the area, both eco- 
nomically and politically. 

We look forward to increasingly more inti- 
mate ties with Japan in our common effort 
to promote political and economic develop- 
ment in Asia. 

Historically, Japan has been keenly aware 
of the direct bearing of the security of adja- 
cent areas such as Korea and Taiwan to its 
own security, Sensitive to the desire of Asian 
countries to avoid domination by any power, 
Japan has in the recent past played a quiet 
but vital role in economic development in 
both the private and public sectors to the 
point where it is today principal trade part- 
ners and principal source of investment for 
most East Asian countries. In the coming 
years, this trend is likely to continue, as 
Well as Japan’s cautious leadership in such 
Asian tions as the Asian Develop- 
ment Bank, ASPAC, and the Southeast Asian 
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Ministerial Conference, an annual meeting 
of economic ministers which Japan orga- 
nized. 

The third principle I suggested is that of 
residual U.S. responsibility. The first aspect 
of this principle is that we cannot and will 
not do the things which the nations of the 
region can and must do for themselves. This 
means also that we intend to keep our pres- 
ence in the area at the minimum essential 
level. The President and the Secretary of 
Defense have made it clear that we do not 
desire to maintain any permanent bases in 
South Vietnam. In other countries in Asia, 
I believe that we would keep only those forces 
necessary to make our commitments credible 
and to perform necessary support functions. 

We will provide, as I have said, nuclear 
guarantees which will make it unnecessary 
for the countries of the area to develop their 
own nuclear capability, and effectively to 
check any Chinese temptation to use their 
nuclear power. We will continue to maintain 
conventional ground and especially air forces 
to reinforce the efforts of our treaty partners 
in deterring, and when necessary resisting, 
aggression. We will, within the limits of the 
assistance voted by Congress, want to provide 
military assistance to help support both con- 
ventional and counterinsurgency forces of 
countries confronted by external threats. 
Finally, our economic assistance will con- 
stitute our most important contribution to 
political stability and security in Asia. Such 
military and economic aid is absolutely es- 
sential if we are to rely on local forces to play 
the role in defense. Many of these 
countries simply cannot afford to maintain 
the n military forces while proceeding 
with economic development. Taiwan and Ko- 
rea are both cases in point. These countries 
have sustained impressive rates of economic 
growth while maintaining the military 
forces necessary to deter any attacks; they 
have been able to do so only because of our 
assistance—both economic and military. In 
the case of Taiwan the success of its efforts 
had enabled us to terminate grant economic 
assistance and to shift much of our military 
assistance to credit sales. In the case of Korea 
the increasing North Korean efforts at sub- 
version will require us to continue substan- 
tial aid programs for some time to come. 
But such aid is well worthwhile provided 
it is used effectively, as it has been, since it 
enables the Koreans to assure—as they wish 
to do—primary responsibility for their own 
security, and it is far cheaper and more 
effective than our trying to do it for them. 

Finally I should say a word about the 
prospects for improving our relations with 
the communist states of Asia and in par- 
ticular with China. The basic thrust of our 
policy was stated very clearly by President 
Johnson in his State of the Union address 
in January 1968 when he said: 

“We shall continue to hope for a reconcili- 
ation between the people of mainland China 
and the world community—including co- 
operation in all the tasks of arms control, 
security, and progress on which the fate of 
the Chinese people, like the rest of us, 
depends. 

“We would be the first to welcome a China 
which had decided to respect her neighbors’ 
rights. We would be the first to applaud 
were she to concentrate her great energies 
and intelligence on improving the welfare 
of her own people. And we have no intention 
of trying to deny her legitimate needs for 
security and friendly relations with neigh- 
boring countries.” 

But change in our relations with Peking 
will come only very slowly and only, I be- 
lieve, when China's relations with her Asian 
neighbors improve. Our more satisfactory 
relations with the Soviet Union developed 
after, and in large part depend on, an under- 
standing that neither side will use force or 
the threat of force in Europe. Another Soviet 
effort to erode our rights in Berlin, for ex- 
ample, would rapidly chill our relations with 
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Moscow. The situation in Asia is similar. We 
can and do seek a better understanding with 
the Chinese mainland, However fundamental 
changes in our relations with Peking, Hanoi 
and Pyongyang will come only when these 
countries cease to employ threats of force 
against their neighbors and end their sup- 
port for insurgency. We have no desire to 
encircle or threaten China and we look for- 
ward to the day when China’s relations with 
her neighbors will make a U.S. military 
presence in the area unnecessary. 

We should not become the world’s police- 
men, and we have no intention of acting like 
one. Neither are we irresponsible citizens of 
the world who will stand by when other 
nations are threatened by external aggres- 
sion, or when other citizens of this planet 
are living in hunger and misery. The neces- 
sary U.S, role in Asia is well within our eco- 
nomic and political capability. To do less is 
to invite disaster. To do more would be to 
neglect our domestic problems, and to seek 
to do what we cannot do and should not 
attempt. 


NATIONAL UNITY OF PEOPLE OF 
SOUTH VIETNAM 


Mr. McGEE. Mr. President, the im- 
pressions of well-informed Americans 
who have been to Vietnam are impor- 
tant, I think, to all of us in assessing 
the situation in that war-torn country. 
So it was with deep interest that I read 
in last Sunday’s Denver Post an account 
of an interview with Richard M. 
Schmidt, Jr., general counsel of the U.S. 
Information Agency. He reported, after 
a 5-day tour of Vietnam, that he was 
encouraged by the sense of national 
unity being evidenced by the people of 
the South. I am encouraged that a man 
of the caliber I know Dick Schmidt to 
be has made such a report. I ask unani- 
mous consent that the article, written 
by Denver Post reporter Donna Logan, 
be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


USIA Arwe’s FINDING: SOUTH VIETS GAINING 
SENSE OF UNITY 


(By Donna Logan) 

Richard M. Schmidt, Jr., general counsel 
for the U.S. Information Agency (USIA) who 
left Saigon last Sunday after a five-day 
tour of South Vietnam, reports that the 
“sense of national unity among the South 
Vietnamese is encouraging.” 

There is “considerable optimism,” said 
Schmidt in an interview, that the South 
Vietnamese are building confidence in them- 
selves. 

The former Denver attorney met with of- 
ficials of the Joint U.S. Public Affairs Office 
‘(JUSPAO) who are directing civilian efforts 
in areas of information and rural develop- 
ment in South Vietnam. 

He observed rural development teams both 
north and south of Saigon, and said he was 
particularly impressed with an “urban re- 
newal'“ program started by the South Viet- 
namese at My Tho, south of the city. 


GREAT PROGRESS 


There, said Schmidt, from Route 4 south 
to the Mekong Delta he saw “hardly any 
military „ and “great progress in 
civilian aspects of the economy“ since the 
Viet Cong had been driven out. 

Civilians have begun new water systems 
and sewer lines and housing, Schmidt said, 
in areas freed of Viet Cong, The agricultural 
progress has been “outstanding” and the 
Vietnamese are establishing productive truck 
farms to supply the cities with food from the 
delta farmland. 

Schmidt reported meeting with village 
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elders, “drinking tea with Buddhist nuns” 
and seeing evidence of a “bustling” economy 
in the My Tho region. 

Farther north at Bien Hoa, Schmidt said, 
there is an increasingly bustling economy as 
consumer goods are “more and more in de- 
mand.” 

TV SETS APPEAR 


Television sets, for example, are becoming 
more numerous, he said, and have been 
placed by the Vietnamese government in 
strategic locations at marketplaces where 
people gather for information. 

In the past 10 days, Viet Cong attacks 
have been aimed at communications cen- 
ters, particularly radio and television. 

Schmidt said an attack May 3 in Saigon 
against the government television station was 
repulsed by South Vietnam reaction forces 
which “did a fantastic job of pushing them 
(Viet Cong) back.” 

“Since the Tet offensive,“ Schmidt said, 
“the war has been brought closer home to the 
residents of Saigon in the physical sense.” 

Surprisingly—to the Viet Cong—the citi- 
zens have turned to the South Vietnamese 
government instead of away and into the 
arms of the enemy, Schmidt noted. 

At a meeting May 4, Ambassador Ellsworth 
Bunker pointed out the South Vietnamese 
have a new sense of unity toward the gov- 
ernment instead of the village hamlet, 
Schmidt said. 


DEFECTIONS INCREASE 


Schmidt added that defections of Viet Cong 
troops have been increasing. 

In a battle May 1 during his visit, Schmidt 
said, allied forces stopped shooting and 95 
enemy troops came over. 

Schmidt added that Viet Cong soldiers are 
much younger and less well-trained than 
they have been. 

“There are numerous reasons for opti- 
mism,” said Schmidt, “though we all know 
we've got a long way to go. But the biggest 
reason is in the increasing confidence of the 
Vietnamese themselves.” 


A NEW ALINEMENT FOR AMERICAN 
UNITY—ADDRESS BY RICHARD M. 
NIXON 


Mr. CURTIS. Mr. President, a highly 
significant speech was made last night 
by a man who a few years ago sat regu- 
larly in the Presiding Officer’s chair in 
this Chamber. 

The speech was a nationwide address 
on the CBS radio network, and the man 
who made it has become the man of the 
hour in American politics—the only man 
on the scene who can lead America out 
of the abyss of decadence, dispirit, and 
disarray into which our Nation has 
slipped. 

The man of the hour is Richard M. 
Nixon, and the speech he made, entitled 
“A New Alinement for American Unity,” 
is a clear, concise blueprint for pulling 
America and Americans back together 
again. 

I ask unanimous consent that Mr. Nix- 
on’s outstanding message be printed in 
the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

A New ALINEMENT FOR AMERICAN UNITY 
(An address by Richard M. Nixon on the CBS 
radio network, May 16, 1968) 

Great movements and changes in the po- 
litical scene are seldom recognized while they 
are happening. 

They are perceived long afterward. Histo- 
rians, looking back in American history, can 
spot the great shifts: 

There was the time, 140 years ago, just after 
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the Era of Good Feeling, when Andrew Jack- 
son re-introduced the two-party system in 
America. 

There was the time, 100 years ago, after the 
collapse of the Whig Party, of a new coali- 
tion that became the Republican Party. 

And there was the time, 35 years ago, when 
Franklin Roosevelt assembled a Democratic 
coalition of organized labor, minority groups 
and the solid“ South. 

That last assemblage of power blocs domi- 
nated the middle third of the Twentieth 
Century in America. But as we enter the last 
third of this century, it is time we recognize 
a profound change that has taken place in 
American politics. 


PARALLEL IDEAS 


Without most of us realizing it, a new 
alignment has been formed. 

Most Americans have not been aware that 
this new alignment has been gathering to- 
gether. Yet it has happened, and it is an 
exciting, healthy development. 

More than a century ago, Alexis de Tocque- 
ville put his finger on the mysterious forma- 
tion of a new opinion: 

“Time, events, or the unaided individual 
action of the mind will sometimes under- 
mine or destroy an opinion, without any 
outward sign of the change. It has not been 
openly assailed, no conspiracy has been 
formed to make war on it, but its followers 
one by one noiselessly secede; day by day a 
few of them abandon it, until at last it is 
only professed by a minority... 

“They are themselves unaware for a long 
period that a great revolution has actually 
been effected 

“The majority have ceased to believe what 
they believed before, but they still affect to 
believe, and this empty phantom of public 
opinion is strong enough to chill innovators 
and to keep them silent and at a respectful 
distance.” 

This new alignment is already a new ma- 
jority; it will affect the future of all Ameri- 
cans for generations to come whether they 
are part of it or not. 

The new majority is not a grouping of 
power blocs, but an alliance of ideas. 

Men and women of all backgrounds, of all 
ages, of all parties, are coming to the same 
conclusions. Many of these men and women 
belong to the same blocs that formed the 
old coalitions. But now, thinking independ- 
ently, they have all reached a new conclusion 
about the direction of our nation. Their very 
diversity of background provides a basis for 
a new unity for America. 


THE REPUBLICAN VOICE 


Listen to the conclusion as expressed by 
one group, the most visible one, voiced by 
many Republicans for many years: 

“This nation has become great not by 
what government has done for people but 
by what people have done for themselves. 
The more centralized and domineering a 
government gets, the less personal freedom 
there is for the individual. 

“The role of government is to do for people 
what they cannot do for themselves: to open 
up new opportunities, to mobilize private 
energies to meet public needs, to protect and 
defend every citizen, to create a climate that 
enables every person to fulfill himself to the 
utmost—in his own way, and by his own 
choice.” 

That’s the Republican voice, the voice of 
both liberals and conservatives within the 
party, and its good sense is becoming more 
appealing to millions of Democrats and In- 
dependents. That traditionally Republican 
thinking is the well-spring of the new 
alignment. 


VOICE OF THE NEW LIBERAL 


But there is another voice saying much the 
same thing in a different form. It is the 
voice of the New Liberal. 

That voice of the New Liberal calls for a 
workable form of “participatory democracy.” 
It demands a political order close to the 
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people who are governed, in which the people 
play a vital part. That voice demands more 
personal freedom and less government 
domination. 

Thoughtful critics like Daniel Moynihan 
and Richard Goodwin—both liberals—are 
giving the word another dimension. A century 
ago, to be a “liberal” meant to be against the 
domination of governmental authority, to put 
personal liberty ahead of the dictates of the 
State. Only recently has the term “liberal” 
come to mean the dependence on federal ac- 
tion to meet people’s needs. 

The future meaning of liberal is likely to 
return to the reliance on personal freedom. 
But it will have a difference: it will see that a 
key role of government is to provide incen- 
tives for the free enterprise system to accept 
more social responsibility. 

In that context, liberals and conservatives 
will find themselves coming closer together, 
rather than splitting apart. 

Just as there is a difference between the 
New Deal Liberal and the New Liberal, there 
is a big difference between the New Liberal 
and the New Left. 

The New Liberal recognizes that progress 
and order go hand in hand. He points to the 
channels of protest open to those who dis- 
sent, especially through the electoral proc- 
ess. In this way, the American system can be 
a force for change without changing the 
American system itself. 

The extremists of the New Left strongly— 
even violently—disagree. They say that the 
respect for dissent, the protection of their 
civil rights to protest peaceably, are only 
safety valves for the Establishment. 

The very processes that permit gradual 
change are resented by these extremists. That 
is because they would find it much easier to 
break a rigid structure than to break our 
flexible one. 

They feel—quite wrongly—that they have 
to tear down in order to build, shaking so- 
clety to its foundations, leading us to an- 
archy. The New Left has a passion, while the 
New Liberal has a program. 

And yet I have a feeling that many of the 
young people who call themselves New Left- 
ists now are in fact far more closely attuned 
to the voice of the New Liberal. When it 
comes to a choice between getting something 
off your chest or getting something done, 
sooner or later most people choose to get 
something done. 


VOICE OF THE NEW SOUTH 


There is a third voice—the voice of the new 
South. Not the old solid South of the Thir- 
ties, of automatic voting habits and a declin- 
ing economy. 

The new South is no longer prisoner of the 
past; no longer bound by old habits or old 
grievances or the old racist appeals. The new 
South is building a new pride, focusing on 
the future, pressing forward with industrial 
development through resurgent private en- 
terprise, forging a new place for itself in the 
life of the nation. 

Politically, the new South is in ferment. 
It is breaking the shackles of one-party rule, 
Its new voices are interpreting the old doc- 
trines of states’ rights in new ways—those 
of making state and local governments re- 
sponsive to state and local needs. 

VOICE OF THE BLACK MILITANT 

There is a fourth voice—the voice of the 
black militant. There is a deep and widening 
division between today’s black leadership and 
the doctrinaire welfarist. 

When you listen to these black voices, you 
hear little about “handouts” or “welfare.” 
Instead, you hear the words “dignity,” own- 
ership,” “pride.” They do not want to be 
recipients, they want to be participants. 

The message of giveaway, of handout, of 
permanent welfare is no longer of interest 
to people who want dignity and self-respect. 

The nation, in its present economic crisis, 
cannot afford an increase in these giant wel- 
fare programs today. 
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What we can and should do immediately, 
is to respond to their demands for a share of 
American opportunity, for a legitimate role 
in private enterprise. 

THE SILENT CENTER 


There is a fifth element to the new align- 
ment—a non-voice, if you will. 

That is the silent center, the millions of 
people in the middle of the American politi- 
cal spectrum who do not demonstrate, who 
do not picket or protest loudly. Yet, these 
people are no less committed to seeking out 
this new direction. They are willing to listen 
to new ideas, and they are willing to think 
them through. 

We must remember that all the center is 
not silent, and all who are silent are not 
center. But a great many “quiet Americans” 
have become committed to answers to s0- 
cial problems that preserve personal free- 
dom. They have rejected the answers of the 
Thirties to the problems of today. 

As this silent center has become a part 
of the new alignment, it has transformed 
it from a minority into a majority. That is 
why we are witnessing a significant break- 
through toward what America needs: peace- 
full, orderly progress. 


DISHARMONY IN THE NEW ALINEMENT 


My point is this: these voices—the Re- 
publicans, the New Liberals, the new South, 
the black militants—are talking the same 
language. 

Let's not oversimplify. The voices are not 
joined in any harmonious chorus—far from 
it. The ideas of the new alignment differ 
in emphasis. But they do not conflict the 
way the old alliance of power blocs used 
to conflict. 

The differences within the new alignment 
are differences of emphasis, not of funda- 
mentals; differences in the speed of change, 
not so much in the direction of change. 

Now, the new alinement’s greatest need 
is to communicate with all its elements, 
rather than march along in parallel lines 
that never converge. 


STRANGE BEDFELLOWS 


You can be sure that the members of 
the old power blocs will try at first to dis- 
miss this new majority as just an assort- 
ment of strange bedfellows. 

But despite the differences in appearance, 
despite the differences in ways and means, 
despite the lack of communication, despite 
all the pains of realignment, the funda- 
mental agreement is there. Even men who 
find each other disagreeable at first, can find 
themselves in agreement. 


THE STRADDLERS 


I do not claim to be the only one who 
notices the formation of this new alignment. 
On the campaign trail today you can see the 
politicians of the old order adjusting their 
appeals, It may be awkward, but they speak 
about “more Federal billions now for the 
cities” in one breath and then, in the next 
breath, talk of “an end to the old welfare sys- 
tem and a return to private enterprise.” 

These politicians are trying to have it both 
ways. On the one hand, they are reluctant to 
abandon the old power alliances that have 
served them so well in the past. On the other 
hand, they don’t want to miss the new boat 
as it leaves the dock. 

People today, and the political figures who 
appeal to them, will have to make the hard 
choice: whether to cling to the old power- 
bloc alliances of the middle third of this 
century, or to join the new alignment of ideas 
that will shape the final third of this country. 

PROMISE OF UNITY 

And therein lies the great excitement of 
this new alignment. Right now, we see our 
differences all too clearly; in the future, those 
of us in the alignment will see our similarity 
of methods and goals much more clearly. 

The mark of a good insight is when every- 
one says Of course—that’s what I've been 
thinking all along, only I never put it that 
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way.” That is what is at the heart of the new 
alignment: the crystallization of what is cn 
the minds of the American people today. 

‘Tomorrow, as we focus the new movement 
more clearly, America will gain a new unity. 

We will not seek the false unity of con- 
sensus, of the glossing over of fundamental 
differences, of the enforced sameness of gov- 
ernment regimentation. 

We will forge a unity of goals, reco: 
by men who also recognize and value their 
own diversity. That is the great advantage 
of an alignment of ideas over the coalition 
of power blocs. 

As we coalesce the elements of this new 
alignment, some surprising things will begin 
to happen. As frustration ends, violence will 
wane; as runaway government is curbed, 
personal freedom will grow; as demeaning 
Welfare systems are replaced, individual in- 
itiative will take the lead; as peace returns 
to the American city, America will be better 
able to build peace in the world. 

JOINING THE NEW ALINEMENT 

The new alignment speaks in many ac- 
cents, and approaches its point from many 
directions, But the common message is 
there: 

People come first, and government is their 
servant. The best government is closest to 
the people, and most involved with people’s 
lives, Government is formed to protect the 
individual's life, property, and rights, and to 
help the helpless—not to dominate a person’s 
life or rob him of his self-respect. 

The concept is great not because it is new, 
but because it is right and it is relevant. 

Victor Hugo pointed out that there is 
nothing so powerful as an idea whose time 
has come, The time has come for this idea. 
No one leader has drawn together this new 
alignment; it has been drawn together by 
the magnet of an idea that is right for our 
time, that speaks to us now, that has special 
meaning today. 

How do you become part of the new align- 
ment? 

You don’t have to be a member of any 
special party, or any union; you are not re- 
quired to live in any region or any city; you 
don't have to be rich or poor, young or old. 
Because we're not dealing with blocs—we're 
dealing with an idea. 

If you believe that people do come first; if 
you believe that dignity must replace the 
dole; if you believe that order and progress 
go hand in hand; if you are idealistic about 
personal freedom;—then you don’t have to 
worry about where to go to join the new 
alignment. 

You are already a part of it. 


RISING TO THE CRISIS 


The great re-alignments of our history did 
not take place in normal, quiet times. They 
took place when America was in trouble, or 
when the existing majority could not come 
to grips with the needs of the nation. And 
so, without realizing it, a new majority is 
formed and lasts as long as it meets the need 
for change. This is what we mean by “the 
collective wisdom of the people.” 

This is the unspoken voice of America, in 
its majesty and its mystery, demanding ar- 
ticulation by men who sense its new mean- 
ing. 

That is why new faces with more of the 
old answers miss the point. That is why new 
leadership is needed now—leadership with a 
proven record of fighting for the action the 
new majority now demands. 

No man can predict the ultimate shape of 
the alignment that is happening in America 
today. But I know this: It is alive, it 18 
mo forward, it is rooted in reality, and 
it calls out for you to come aboard. In the 
years to come, I believe that historians will 
record this: 

That in the watershed year 1968, America, 
in a time of crisis, responded as it has re- 
sponded before—with new ideas, with great 
traditions, with a new alignment, and with 
the fresh hope that comes from a new unity. 
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AMERICA’S PROTECTIVE INFLUENCE 
IN ASIA 


Mr. McGEE. Mr. President, if Ameri- 
can influence in the world has declined, 
as some contend, that fact escapes the 
governments of other nations. As Crosby 
S. Noyes reported recently in a column 
from Tokyo, and published in the Wash- 
ington Evening Star, the consuming in- 
terest in Japan is not with what is going 
on at home, but what is going on here in 
the United States. What policy Japan 
will follow will be largely determined by 
the future course of the United States. 
That is likewise true around the world. 
For that reason, Noyes writes, the Japa- 
nese idea of an acceptable solution to 
the war in Vietnam would be close, in- 
deed, to the American ideal. 

In another column, Noyes points out 
the simple fact of life which must con- 
front us. It is that the free nations of 
Asia have come to look upon American 
military power as their protective cur- 
tain. If it is withdrawn, they will accom- 
modate themselves to the power certain 
to fill the void—the Communists, led by 
the Chinese. 

Mr. President, these columns by Crosby 
Noyes are, I think, on target. They should 
be read and considered by those who 
would consider either withdrawal of 
American power from Asia, or from Viet- 
nam alone at this point, as well as those 
who would seek an end to the war there 
by accommodating the Hanoi govern- 
ment’s desire for a hand in the affairs of 
South Vietnam’s future. I ask unanimous 
consent that they be printed in the REC- 
ORD. Also, I ask unanimous consent that a 
column dealing with the question of 
withdrawing American troops from Viet- 
nam, written by David Lawrence, and 
published in the Evening Star, be printed 
in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star, May 14, 1968] 
JAPAN RECOGNIZES ASIA’s STAKES IN VIETNAM 
(By Crosby S. Noyes) 

Toxyo.—No one, including the Japanese, is 
very interested in talking about Japan these 
days. The only question that seems to fasci- 
nate everybody now is what in the world is 
going on in the United States. 

The traveler fresh from Washington is 
seized on eagerly and pumped for informa- 
tion for all he’s worth. The election, the riots, 
the prevailing attitudes toward the war, the 
state of the administration—these are mat- 
ters of literally universal concern. The inquir- 
ing reporter is lucky if he’s able to get in a 
question now and then. 

This concern is understandable enough in 
countries that have made common cause 
with us in Vietnam. It is more surprising in 
a country like Japan which is very far from 
being a client of the United States and whose 
support of our action in Vietnam has been, 
to say the least, reserved. 

The interest is not academic. It is a meas- 
ure of the extent to which the policies of 
almost every important country in the world 
are geared one way or another to the poli- 
cies of the government in Washington. It is 
also a rather pointed commentary on those 
students of the international scene who keep 
expounding on how far American “influence” 
has declined in recent years. 

The minute there is serious uncertainty 
about what the government in Washington is 
up to, there is equally serious uncertainty 
about the most fundamental policies of many 
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other countries. And in democracies, the 
governments involved are likely to find them- 
selves in real trouble. 

Japan is no exception, President Johnson’s 
speech of March 31 set off a political com- 
motion here that is still causing tremors 
throughout the government. 

There was a general tendency to look on 
Johnson’s withdrawal from the presidential 
election as a kind of resignation. In a parlia- 
mentary democracy, the resignation of a gov- 
ernment automatically implies an admission 
of defeat, raising the prospect of a drastic 
reversal of policy. In this case, of course, the 
crucial policy placed in question was the 
effort in Vietnam and the American position 
in Asia. 

In the same way as our active allies in 
Vietnam, Japan's Prime Minister Eisaku Sato 
had the uncomfortable feeling that the rug 
was being yanked from under him. The as- 
sumptions on which his pro-American poli- 
cies were based no longer seemed sure. The 
opposition could be expected to make the 
most of the situation. And Sato urgently re- 
quired reassurance. 

Nor was Johnson's withdrawal the only 
unsettling factor. The murder of the Rev. 
Martin Luther King Jr., the burning and 
looting in Washington, the picture of troops 
guarding the gates of the White House 
watched nightly on millions of Japanese 
television screens, added powerfully to the 
impression of an impending crackup in 
which Japan inevitably would be deeply 
involved. 

Altogether, it has been a trying period. 
But now that things have calmed down 
somewhat, the net results, in the view of 
some people here, are fairly encouraging. 

What has emerged is a new awareness of 
how closely the destiny of Japan is tied to 
that of the United States. And when it 
comes to Vietnam, it suddenly appears that 
the differences are very small, indeed. 

It is still a touchy business, For the time 
being, at least, there will be no public state- 
ment from the Japanese government on 
what kind of settlement in Vietnam it would 
support. But it can be said on good authority 
that Japan's concept of an acceptable solu- 
tion is one which Washington could easily 
buy. 

Defeat and surrender in South Vietnam 
would be looked on as a disaster. Reunifica- 
tion is a long-range goal as in Germany and 
Korea. In the meantime, the objective should 
be the establishment in Saigon of a gov- 
ernment enjoying strong public support. 

A coalition involving direct Communist 
participation is not considered practical. 
The post-war government would have to be 
essentially non-Communist in character, 
although it is hoped that the more national- 
istic elements in the Viet Cong might be 
separated from the Hanoi-dominated organi- 
zation and play a role in the political life 
of the country. 

The Japanese leaders are under no illu- 
sions about the difficulties involved in reach- 
ing such a solution through negotiations. 
They also believe that strong international 
guarantees would be needed to make any 
settlement stick. But they recognize now 
perhaps more clearly than before the stake 
which all the free nations of Asia have in 
Vietnam and the necessity of seeing the 
conflict through to a successful conclusion. 


[From the Washington Star, May 16, 1968] 


Japan A Goop TEST oF DOMINO THEORY 

VALIDITY 

(By Crosby S. Noyes) 

Tokyo.—There has been a good deal of 
glib talk lately about the shape of a new 
American policy in the Far East once the 
war in Vietnam is over. Almost invariably it 
looks forward to a gradual withdrawal of 
American power in Asia, with Asians them- 
selves taking over an increasing responsibil- 

ity for their own defense. 
Japan is a good place to test the validity 
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of this theory. Because Japan is the only 
country in this part of the world with the 
potential muscle to make the theory work. 
But when it comes to the proposition of 
Japan taking on primary responsibility for 
the security of Asia, there is only one realistic 
message to pass along: Forget it. 

Sure, the Japanese are interested. Their 
own security depends very directly on the 
stability of Asia as a whole. They are also 
well aware of the pressures to which small 
countries on the borders of Communist 
China are subjected. 

They are even willing to help—up to a 
point. Japan is a charter member of the 
Asian Development Bank. It plans to provide 
major economic assistance to countries like 
Indonesia and participates in a number of 
regional development schemes. 

But this, along with very active and profit- 
able commercial activity everywhere in Asia, 
is as far as it goes. The stock argument is 
that the stability of the area depends ulti- 
mately on its economic well-being. And it is 
in this field exclusively that Japan plans to 
make its contribution. 

Japanese leaders readily concede the need 
for military strength as well in Korea and 
many countries of Southeast Asia. Any con- 
tribution to the common defense by Japan, 
however, is firmly ruled out. This is one 
country where rejection of all forms of mili- 
tarism has grown into something like a 
national religion. Sending Japanese soldiers 
anywhere in Asia in the foreseeable future 
is simply unthinkable. 

Even in their own self-defense, there are 
definite limits to what the Japanese are 
willing to do. Any proposal to increase the 
strength of the country’s modest home de- 
fense forces meets strenuous political op- 
position. In a recent incident, a minister 
of agriculture who was indiscreet enough to 
suggest that Japan should have warships 
to protect its fishing fleet in home waters 
was hounded into resigning. 

Japan, to be sure, doesn’t feel that it is 
directly threatened at this point. The 
American 7th Fleet is more than adequate 
protection against any invading force. The 
Chinese nuclear bomb is not yet considered 
much of a problem. 

Of much more immediate concern is the 
situation in Korea, where the Communists 
have recently shown signs of wanting to 
provoke a renewal of the war. South Korea 
in Communist hands would represent an in- 
tolerable strategic threat to Japan. Yet in 
the direct emergency, no one here would 
dream of sending military support to South 
Korea. And no one in South Korea would 
dream of asking for it. 

So those who talk about the withdrawal of 
American power in Asia—or as Sen. Eugene 
McCarthy would say, the “liquidation” of our 
commitments there—should have a very 
clear idea about what they are implying. The 
power vacuum created by such a withdrawal 
would be immense. And there would be quite 
literally no one other than the Communists 
to fill it. 

The Japanese feel perfectly free to criticize 
many aspects of our policy in Vietnam and 
elsewhere. They may argue about the return 
of Okinawa and demonstrate against the 
visitations of American nuclear-powered 
submarines. 

Yet at the same time, the Japanese, like 
all other non-Communists in Asia, have 
come to look on American military power in 
this part of the world as an established, per- 
manent and indispensible fact of life. Far 
more than in Europe—indeed, far more than 
in any other part of the globe—reliance on 
American support is the foundation of all 
national security in the free nations of the 
Far East. 

In this situation, it is not hard to predict 
what an American retreat in Asia would 
involve. 

For the smaller countries, many of them 
already threatened by militant communism, 
there would be no choice except prompt ca- 
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pitulation. The innocent notion that nation- 
alistic fervor is a sure bulwark against sub- 
version and armed force would be small com- 
fort to those involved. 

The hardier nations, or those less immedi- 
ately threatened, might indeed try to estab- 
lish some system of collective security. But 
the collective weakness of these nations com- 
pared to the force that could be brought 
against them, the distances involved and the 
regional rivalries that still exist discourage 
any optimistic predictions. In all probability, 
the dominoes in time would fall. 

And even for Japan, with all its potential 
power, the result would surely be a gradual 
retreat to a position of total neutrality. 
There would be no need for the United States 
to liquidate its commitments here. Once 
persuaded that they can no longer rely on 
America’s performance, the Japanese them- 
selves will cut the ties and make what ac- 
commodation they can with the new and 
very dangerous world in which they find 
themselves. 


[From the Washington Star, May 15, 1968] 
Is EARLY Troop PULLOUT FEASIBLE? 
(By David Lawrence) 


Will the Vietnam War end before the presi- 
dential election is held in the United States? 
Will many of the troops then come home this 
year? If no peace agreement is made, will 
there at least be an armistice and a cessation 
of the fighting while the negotiations are 
prolonged beyond November? 

Curiously enough, neither side has the 
answer to any of these questions at this 
time. The problem is complicated by the 
belief prevailing in Hanoi that the Demo- 
cratic administration here is so anxious for 
peace that it will make almost any concession 
in order to get a pledge that the fighting will 
cease immediately while details are left to 
subsequent parleys. 

The peace negotiations which will begin 
as soon as the preliminary problems of orga- 
nization and participation are settled at the 
Paris conference will not be successful un- 
less an over-all plan of settlement can be 
formulated. Undoubtedly some neutral gov- 
ernments in the world will play a part be- 
hind the scenes in suggesting various ways of 
achieving peace. 

The North Vietnamese see an advantage 
in withholding any approval of an armistice 
until they have won some important con- 
cessions. What the Hanoi government wants 
is a formula that will permit it to take over 
South Vietnam. This will not be forthrightly 
asserted, and probably promises will be made 
that North Vietnam will respect the inde- 
pendence of South Vietnam. 

The real difficulty is that Communist ele- 
ments are inside South Vietnam. The gov- 
ernment in Saigon is fearful that it will lose 
out if the American troops go home. North 
Vietnam's promises and pledges might be 
disregarded, and it is heard in South Viet- 
nam that America would not promptly send 
its troops back to Vietnam. 

This is why the United States is not likely 
to withdraw its troops until some interna- 
tional apparatus has been agreed upon to 
assure the fulfillment of the terms of the 
agreement, Many people who have been read- 
ing about the negotiations in Paris are as- 
suming that it may be feasible to end the 
war before the American elections. But a halt 
of the fighting could be brought about only 
if both sides are willing, and the United 
States would not risk a big reduction of its 
forces until some practical plan for enfore- 
ing the peace agreement is developed, 

It would appear, therefore, that no sub- 
stantial number of American troops is likely 
to be pulled out of Vietnam for another year 
or more. The parents and relatives of the 
young men in the armed forces may, how- 
ever, keep on hoping that the major fight- 
ing will be stopped between now and 
November, 
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The big question is when, if an armistice 
is agreed upon, American forces can begin 
to be withdrawn in large numbers. Certainly 
it would be prudent for the United States 
government to wait and see whether the 
armistice agreement is fulfilled. In the case 
of the Korean War, there were frequent 
violations of the armistice by the North Ko- 
reans and many American troops were killed 
after the cessation of the fighting had been 
ordered by agreement of both sides. 

A Vietnam armistice could be signed after 
mutual concessions are made. But the docu- 
ment would be worthless until sufficient time 
has elapsed in which the good faith of the 
North Vietnamese can be tested. The pros- 
pects of an early “peace’—in the sense in 
which the term is being used in the United 
States—is not likely until next year, since 
an armistice will have to come first. The 
period in which the terms of peace are 
worked out could be lengthy. 

It is improbable that a peace treaty be- 
tween North and South Vietnam can be 
arranged unless several nations agree to 
pledge their military forces to support the 
agreement. This is properly one of the func- 
tions of the United Nations. The majority of 
the member countries, however, are closer to 
the Communist side, and the Soviet Union 
is not likely to permit any U.N, peacekeeping 
force to be established. But an international 
force can be set up by a group of nations 
irrespective of any relationship to the United 
Nations. 

The problem of making peace in Vietnam 
is not necessarily going to be solved by the 
delegates to the Paris conference. Much will 
depend upon whether the Moscow govern- 
ment will really block all efforts and keep 
the Vietnam situation in the same unsettled 
state as the Korean truce has been for years. 


AN ATTORNEY GENERAL FOR 
CONGRESS 


Mr. PELL. Mr. President, a few days 
ago I read an interesting article written 
by Ernest Cuneo for the North American 
Newspaper Alliance, expressing the view 
that Congress needs its own Attorney 
General if its power and position is to 
be restored. 

The idea is challenging and the ob- 
jective is one with which I am sure we 
are all in accord. 

Because I believe the article will prove 
interesting to Senators, I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CONGRESS NEEDS Own ATTORNEY GENERAL IF 
Irs Power Is Ever To Be RESTORED 
(By Ernest Cuneo) 

WASHINGTON, May 7.—For a considerable 
time, there has been growing concern over 
the relegation of the Congress to a second- 
ary role in the Nation’s affairs. This has come 
about in two principal ways. The Senate, 
once all powerful in international matters, 
was all but completely emasculated in for- 
eign affairs by the famous Curtiss-Wright 
decision of the Supreme Court in 1936. The 
decision held that the president was the sole 
spokesman for the Nation in foreign mat- 
ters, that he need give the Senate only such 
information as he saw fit, and that his ac- 
tions could not be questioned even in the 
courts, Added to his powers as commander- 
in-chief, in volatile and dangerous times, it 
is no wonder that Professor Corbin remarked 
that the Nation was back to the first institu- 
tion of the Anglo-Saxon race, the elected 
kingship. 

On the domestic side, Congress faced the 
dilemma of all powerful bodies, the paradox 
that the only way to exercise power is to 
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delegate it. Congress created the vast govern- 
mental agencies ranging from securities and 
exchange to the power and the communica- 
tions commission, These and other agencies 
regulate more of American daily life than it 
is pleasant to think about, The power of 
these agencies is such that it has been re- 
marked that national elections may become 
irrelevant because American life is today 
largely governed by agency. Far from being 
responsive to the people, there is consider- 
able doubt as to whether they are responsible 
either to the Executive Department or to the 
Congress. They have been described as re- 
volving between them. Mohammed's cof- 
fin revolves twixt heaven and earth. 


CONGRESS FAILED ITS DUTY 


There never was the slightest doubt that 
the Congress was designed to be the supreme 
branch of the government, nor that it must 
be restored to its original position if we are 
to continue in a government responsive to 
the people. It is a fair statement, therefore, 
that the Congress failed its duty, not only 
to itself, but primarily to the people by al- 
lowing its power to be eroded. 

The manner of the erosion of congres- 
sional power suggests the manner in which 
it can be restored. Assuming that the three 
great branches of government are equal, that 
is legislative, executive and judicial, it fol- 
lows that the latter, the Supreme Court, 
usually has final say, in case of dispute. This 
is not provided for in the constitution, The 
Supreme Court itself simply took that power 
unto itself in the early case of Marbury vs. 
Madison, 

CONGRESS UNCONSULTED 

It is somewhat astonishing, therefore, that 
since the inception of the republic, the 
Congress provided for an Attorney General, 
who is in fact, house counsel for the executive 
branch, and provided for no attorney general 
for the Congress of the United States. Since 
the Constitution designedly built in frictions 
for the purpose of dividing power, it fol- 
lows that on greatest issues, the Congress is 
represented before the Supreme Court by an 
Attorney General who represents only the 
executive. Thus, the Supreme Court and 
the executive branch often labor mightily 
to ascertain the intent of Congress, with 
Congress across the street and totally un- 
consulted. Of the finality of Supreme Court 
decision, Mr. Chief Justice Hughes said 
simply and forthrightly, “the Constitution 
means what the Supreme Court says it 
means.” This is the present state of the law, 
but it was not designed so. Mr. Justice 
Holmes declared, that if the Supreme Court 
did not have the right to declare acts of 
Congress unconstitutional, the Union could 
continue; on the other hand if it did not 
have the right to declare acts and decisions 
of the various States unconstitutional, the 
Union would dissolve. The original Constitu- 
tion gave no powers over Congress to the 
Supreme Court. 

The Supreme Court, as do all other courts, 
accepts without question the rulings of the 
State Department on status of foreign mat- 
ters. It would seem appropriate, therefore, 
that the Supreme Court accept the will of 
Co: as stated by Congress, and not 
decide itself what the Congress intended. 

This, of course, would involve fundamental 
procedural changes in cases where the in- 
tent of a congressional statute is before the 
Court. There is, of course, the implied con- 
dition that if the Congress is not satisfied 
with the interpretation of the Court, it can 
change it by another law. But this is a slow 
and cumbersome business, and of no value 
in the case actually before the Court. 

HEALTHY COMPROMISE 

An extremely healthy compromise would 
be if the Congress looked to the protection 
of its constitutional powers by the creation 
of its own law office. Thus, it could create 
the offices of the attorney general of the 
Congress, with solicitors-general of the 
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House and of the Senate. By law, it could 
be easily provided that when the attorney 
general of the Congress deems that a funda- 
mental constitutional right of the Congress 
is in issue, or when the intent of the Con- 
gress is a decisive issue, then the Congress 
itself shall have right to appear before the 
Court to memorialize the Court on what 
the Congress deems its intent or its con- 
stitutional right to be. Failing in this, that 
body most responsive to the people will con- 
tinue to be shouldered, and alarmingly, into 
space more confined by the Courts, the agen- 
cies, the executive branch, for the reason that 
it did not assert its constitutional rights. 
The creation of an attorney general of the 
Congress with solicitors-general of the 
House and of the Senate would instantly re- 
store the Congress to the pre-eminence 
designed for it in the original Constitution. 


SMALL BUSINESS ADMINISTRATION 
HELPS BUSINESS TO HELP ITSELF 


Mr. SMATHERS. Mr. President, in 
these trying times when everyone seems 
to be making big troubles out of little 
ones, I should like to tell two stories about 
small business with much happier end- 
ings. 

Each involves a helping hand from 
Government. One brought a disaster- 
stricken company to a richer life. The 
other made a more substantial success 
out of a little, plodding concern. 

The first company is Melweb Signs, Inc., 
of Daytona Beach, Fla., which manufac- 
tures and installs neon signs and works 
on other outdoor advertising projects. 

In 1953 it had 40 employees, did about 
$650,000 business a year, and had a net 
worth of about $215,000. The hurricanes 
came. When they had gone, the company 
had suffered more than $75,000 damage, 
of which little more than half was cov- 
ered by insurance. 

The Small Business Administration 
stepped into the picture with a $34,000 
disaster loan, payable over a period of 
10 years, at 3 percent, the rate set by 
Congress for such loans. 

Instead of having to struggle and de- 
vote much of its energy to make up its 
loss, Melweb was able to embark upon 
an aggressive expansion effort. 

The company used its investment tax 
credit and ploughed back into the com- 
pany a substantial part of its earnings. 

By careful analysis Melweb was able 
to determine that its future operations 
would be more successful in manufactur- 
ing neon signs rather than other related 
operations, and they have made the 
change. 

It is a pleasure to tell how successful 
Melweb Co. has become. Their sales have 
passed $1.4 million. Their profits more 
than tripled, and their net worth has 
risen by more than $265,000. Perhaps 
even more significant to the economy, the 
number of employees of Melweb Signs, 
Inc., has grown from 40 to 100. 

Our other case, which tells of a smaller 
success, is no less gratifying. 

It is the case of the Strickland-Chro- 
bak Corp. another Florida firm, this one 
in Jacksonville. It sells and rents scaf- 
folding and construction equipment. 

The business was started in 1956 as a 
branch of a Georgia company and was 
later bought by the Messrs. Strickland 
and Chrobak in June 1962. Early in 1963, 
when the Small Business Administration 
made a $20,000 loan to the company, they 
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were doing a little over $100,000 a year 
business and had a net worth of $34,000— 
$20,000 of which was invested by the new 
owners. 

In the first 10 months of the new op- 
eration, the firm earned a small profit, 
but its efforts were now directed toward 
specialty lines. The SBA loan enabled 
them to increase their rental inventory 
and gave them working capital so they 
could take on business which they had 
previously been unable to handle because 
of their short supply of stock and work- 
ing capital. 

The loan did the trick. Sales have now 
risen to a level of about half a million 
dollars a year, net worth has nearly 
tripled to $119,000, and that all impor- 
tant item, the number of employees, has 
risen from five to 11. 

These two companies are prime ex- 
amples of what President Johnson has 
stressed in his continuous efforts to help 
business to help itself. It is quite possible 
that each of these companies might have 
attained the same measure of success 
without SBA loans but it certainly 
would have taken mu~h longer. 

This joining of efforts by the private 
sector has produced many obvious bene- 
fits. More capital worth has been created; 
new jobs have been. created; and, of 
course, the national economy has bene- 
fited. 

These are two more examples of what 
Robert C. Moot, Administrator of the 
Small Business Administration, pointed 
out when he said recently: 

We are carrying on the SBA promise that no 
small businessman will ever be allowed to 
falter for lack of any assistance we can give 
him. Congress gave us a mandate to help 
small business, and I hope the day never 
comes when we shall do less. 


RED BUFFALO 


Mr. DOMINICK. Mr. President, this 
morning the Secretary of Agriculture 
announced his decision not to permit 
the routing of Interstate 70 west from 
Denver, Colo., through the Gore Range- 
Eagle Nest Primitive Area—the Red 
Buffalo Route. 

As one of those who have been deeply 
concerned over the location and cost of 
Interstate 70 across our great State, I 
am delighted with Secretary Freeman’s 
decision against the Red Buffalo Route. 
This decision, if implemented by con- 
struction of the Vail Pass alternate, 
should mean earlier completion of the 
route to the western slope, perhaps by 
as much as 2 or 3 years, a saving in 
overall tax funds of more than $50 mil- 
lion, and a preservation of our wilder- 
ness resources, one of the great drawing 
cards for the people of Colorado. 

Secretary Freeman’s decision was ar- 
rived at only after long and detailed 
study of the problems involved, and I 
commend him for the care and depth of 
the research which he and his staff and 
many private groups gave to this 
troublesome problem. 

Reconstruction of the Vail Pass Route 
by our fine highway department to con- 
form to interstate specifications will im- 
prove the present highway enormously 
and should minimize most of the com- 
plaints which the opponents of the route 
have expressed. The grade will be less 
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than that of Red Buffalo, the compara- 
tive danger of slides will be reduced, and 
the finished road will be available sooner, 
all at a saving to hard-pressed taxpayers. 

The decision of the Secretary also con- 
forms with the provisions of the Highway 
Act providing that highways shall not be 
constructed over recreation lands when 
a practical alternative routing is avail- 
able. 

Once again, I commend the Secretary 
and the private groups on both sides of 
this difficult problem who provided the 
detailed factual data on which the de- 
cision was based. 

I ask unanimous consent that Secre- 
tary Freeman’s letter to me dated May 17, 
1968, his public statement, and his letter 
to Secretary of Transportation Boyd be 
printed in the Recorp. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., May 17, 1968. 
Hon. PETER H. DomrInicx, 
U.S. Senate. 

Dear SENATOR Dominick: When Congress 
passed the Wilderness Act on September 3, 
1964, it was aware that one of the various 
routes under consideration for Interstate 
Highway 70, west from Denver, Colorado, 
would pass through the Gore Range-Eagle 
Nest Primitive Area on the Arapaho and 
White River National Forests. In recognition 
of this possible need, the Wilderness Act 
delegates to the Secretary of Agriculture the 
responsibility for determining if it is in the 
public interest to delete from the southern 
tip of the Primitive Area such area as may 
be necessary to accommodate the highway. 
In March of 1967, the Colorado Department 
of Highways requested through the Bureau 
of Public Roads and the Forest Service per- 
mission to locate Interstate Highway 170 
through the Primitive Area. 

Our Forest Service completed a compre- 
hensive analysis of the resource impacts 
which would result from construction of the 
proposed highway in this location. In addi- 
tion, we asked that two more independent 
studies be made. Hundreds of private citizens 
and groups wrote to give us their views. 

After carefully reviewing all of the facts 
available to me, I have concluded that it is 
not in the public interest to modify the 
Primitive Area boundary to accommodate 
the Red Buffalo route for Interstate High- 
way 70. Attached are copies of my letter of 
decision to the Honorable Alan S. Boyd, 
Secretary of the Department of Transporta- 
tion, and my public statement on the matter. 

Sincerely yours, 
ORVILLE L. FREEMAN. 
DECISION ON THE REQUEST BY THE COLORADO 

DEPARTMENT OF HIGHWAYS TO ROUTE INTER- 

STATE HIGHWAY 70 THROUGH GORE RANGE- 

EAGLE Nest PRIMITIVE AREA, ARAPAHO AND 

WHITE RIVER NATIONAL FORESTS 


(Statement by Secretary of Agriculture 
Orville L. Freeman) 

The controversy over routing Interstate 
70 through the Gore Range-Eagle Nest Primi- 
tive Area in Colorado represents, in miero- 
cosm, the larger question of how the public 
interest may best be served in the use of 
National Forest lands. It is a controversy that 
will rage with increasing intensity in the 
future as an expanding American population 
and a rising standard of living push relent- 
lessly against a very fixed resource, our avail- 
able land. 

Although the decision to be made in this 
case was simple—whether or not to allow an 
Interstate highway to pass through a Primi- 
tive Area—the facts and arguments on both 
sides of the question that led up to that 
decision were anything but simple. 


May 17, 1968 


My decision is to preserve the Gore Range- 
Eagle Nest area by denying permission to 
puild Interstate 70 over the Red Buffalo 
route. 

Our studies show that the road through 
the Primitive Area—which has come to be 
known as the “Red Buffalo Pass Route“ 
would have a serious and permanent impact 
on wilderness values. It would destroy or 
seriously erode the wilderness resource on 
about 5,300 acres of land suitable for addi- 
tion to the National Wilderness Preservation 
System. It would destroy another 4,800 acres 
also suitable for Wilderness preservation by 
cutting it off and isolating it from the main 
body of the present Primitive Area. 

There are economic arguments—albeit with 
conflicting figures—for doing just this, for 
sacrificing the wilderness values in over 
10,000 acres in the interest of speedier auto 
travel. 

The Red Buffalo route would save about 
10.9 miles. The State Highway Department 
estimates this shortened distance would save 
the motoring public some $4 million a year 
for the next 20 years. On the other hand, 
the wilderness route would cost some $76.3 
million compared to $26.6 million by the 
longer Vail Pass route, the most often men- 
tioned alternative. 

Impact on forest resources—other than 
wilderness—would be about the same over 
the two routes according to our studies. The 
Vail Pass route would disturb about 6% 
more miles of National Forest land and affect 
214 miles more stream than the Red Buffalo 
route. Impact on wildlife, livestock forage, 
fisheries, timber, and water quality would 
be roughly the same. But, as I said earlier, 
the impact on wilderness values would be 
very great indeed. 

This is the conclusion reached by two sep- 
arate studies of this Department—those of 
our Department’s analysts and our Forest 
Service and also by the Interior Department’s 
Bureau of Outdoor Recreation. 

I have carefully examined these studies, 
others by the State Highway Department, 
and still others by concerned citizens and 
organizations, 

I have also most carefully reviewed the 
charge given me by the Congress in the 
Wilderness Act of 1964, which delegated 
to me responsibility to make the specific de- 
cision as to whether this Primitive Area 
should be penetrated. 

In addition, I have examined the history 
of this question. The Gorge Range-Eagle 
Nest Primitive Area was established in 1933. 
In 1941, 8 years later, its area was reduced to 
accommodate the present route of Highway 
6 over Vail Pass; this decision having been 
made at the time because there was no feasi- 
ble alternative for this important transcon- 
tinental route. 

The evidence before me indicates that al- 
ternatives do exist, although my decision 
does not in any way determine the alterna- 
tive; it merely precludes the Red Buffalo 
route through the Primitive Area. 

This Department established the Nation’s 
first Wilderness Area some 44 years ago. Be- 
fore the Wilderness Act passed in 1964, we 
had designated 88 separate areas encompass- 
ing over 1414 million acres to be managed 
for wilderness purposes. We are proud that 
Congress endorsed this concept when it ac- 
cepted 54 of these administratively desig- 
nated areas with about 9 million acres as 
the nucleus of the National Wilderness Pres- 
ervation System. It has been my personal 
privilege to put 11 areas containing over 2 
million acres in the Wilderness System by 
Secretary’s order. This is nearly one-fourth of 
the present Wilderness System. In the first 
3 years after the Wilderness Act passed, this 
Department completed its review of 12 Primi- 
tive Areas and recommended additions to 
the Wilderness System which will add about 
1,200,000 acres. One of these, the San Rafael, 
became the first addition to the original 
Wilderness System when President Johnson 
signed the act on March 21, 1968. 
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Through 4 decades, this Department has 
maintained that the National Forest Wil- 
derness System should not be invaded—even 
for important purposes—if there is a feasible 
alternative. We have rejected the pleas of 
miners who would shatter the wilderness 
calm with the roar of helicopters because 
such use would make their work easier and 
more efficient. We have used primitive equip- 
ment and travel methods in administering 
Wilderness when modern motorized equip- 
ment would have been more convenient. I 
have urged the Kennecott Copper Corpora- 
tion to forego development of large copper 
deposits in favor of the priceless, yet in- 
tangible, national treasures of the Glacier 
Peak Wilderness in Washington. I have con- 
sistently resisted efforts to cut the heart 
out of the San Gorgonio Wilderness in Cali- 
fornia for a winter sports development. We 
held then, and we hold now, that economics 
alone is not a sufficient basis for determining 
whether wilderness shall survive or die. 

This philosophy has guided me in this 
decision. All of the National Forest resources 
must be utilized in the combination that best 
meets the needs of the American people. We 
have all the land now that we will ever have. 
As administrators of these lands, we must 
resolve conflicts in the interest of the great- 
est number of people in the long run, which 
is what I have attempted to do today. 

DEPARTMENT OF AGRICULTURE, 
Washington, D.C., May 17, 1968. 
Hon. ALAN S. BOYD, 
Secretary of Transportation. 

Dear Mr. SecrETARY: On March 13, 1967, 
Mr. A. R. Abelard, Division Engineer, Bu- 
reau of Public Roads in Denver, Colorado, 
wrote to Regional Forester David S. Nord- 
wall requesting that boundaries of the Gore 
Range-Eagle Nest Primitive Area in the 
Arapaho and White River National Forests be 
changed to accommodate the routing of In- 
terstate Highway 70 via the proposed Red 
Buffalo Pass tunnel. 

In accordance with the responsibility dele- 
gated to me by the Wilderness Act, this De- 
partment has completed its analysis of that 
portion of the Primitive Area which would 
be affected if the request were granted to de- 
termine its suitability or nonsuitability for 
designation as Wilderness. Our Forest Serv- 
ice has also made an analysis of the re- 
source impacts which would result from con- 
struction of the highway over both the Red 
Buffalo route and the most discussed alter- 
native route over Vail Pass. To be sure that 
no facts were overlooked, I also asked for 
two other independent studies—one by our 
Department’s analysts and the other by the 
Bureau of Outdoor Recreation in the Depart- 
ment of the Interior. The numerous reports, 
letters, and other expressions from interested 
organizations and individuals have also been 
carefully considered. 

These studies reveal that the majority of 
the affected portion of the Primitive Area is 
suitable for addition to the National Wilder- 
ness Preservation System. The impact on such 
resource values as wildlife, fisheries, water 
quality, timber, and grazing does not differ 
significantly between the two alternative 
routes. However, the proposed Red Buffalo 
route would destroy or seriously erode the 
wilderness resource on approximately 5,300 
acres of the land presently suitable for ad- 
dition to the Wilderness System. The re- 
mainder of the suitable area would be iso- 
lated from the main body of the Primitive 
Area, and its wilderness values would be 
seriously compromised. 

The Department of Agriculture initiated 
the wilderness concept 44 years ago. Under 
this concept, it is in the public interest to 
designate for this and future generations 
some specific areas where roads will not be 
built. Congress endorsed this philosophy 
when it passed the Wilderness Act in 1964. 

The Gore Range-Eagle Nest Primitive 
Area was established in 1933. In 1941, it was 
reduced to accommodate the present Route 
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6 over Vail Pass because there was no feasible 
alternative to that proposal. However, the 
evidence before me does not support a con- 
clusion that a feasible alternative to the Red 
Buffalo route does not exist or that it would 
be in the public interest to delete an addi- 
tional area from this designated Primitive 
Area for that route. I am, therefore, directing 
that the Regional Forester inform the Bu- 
reau of Public Roads that the boundary of 
the Primitive Area will not be modified to 
accommodate the highway route currently 
proposed by the Colorado Department of 
Highways. 
Sincerely yours, 
ORVILLE FREEMAN. 


TELEVISION TIME FOR CANDIDATES 


Mr. HARTKE. Mr. President, Clay- 
ton Fritchey, writer for the Washington 
Evening Star, today joins the growing 
number of newspaper writers, presidents 
of the major broadcasting networks, and 
Members of Congress, who are seeking 
the suspension of section 315(a) of the 
1934 Federal Communications Act, for 
the duration of the 1968 campaign for 
the major candidates seeking the office 
of President and Vice President. 

We need only to look back upon the 
experiences of the 1960 campaign, when 
a bill which I sponsored was enacted 
into law, thus making possible the great 
Kennedy-Nixon debates. 

I have introduced a repealer meas- 
ure during the first session, and have 
recently introduced a bill which would 
temporarily suspend section 315(a) for 
the duration of the 1968 campaign, if 
the Congress is not willing to repeal it 
outright. 

I ask unanimous consent that this 
very cogent article by Mr. Fritchey be 
made part of the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

TV TIME FOR CANDIDATES A SPENDING 
REMEDY 
(By Clayton Fritchey) 

The Presidential election campaign still 
has six months to go, but even at this early 
date the spending is breaking records. The 
cost of one large state primary these days al- 
most compares with the cost of a national 
election not so many years ago. 

The public is rightly concerned. “Is In- 
diana For Sale?” asks one prominent pub- 
lication, “Can A Nomination Be Bought?” 
asks another. It isn’t just the Kennedy 
spending that is troubling, for all the can- 
didates are pouring large sums into their 
drives. Nelson Rockefeller and Hubert Hum- 
phrey are not formally in the primaries, but 
they too will have to spend lavishly to meet 
the competition. 

Nobody likes this, especially the candi- 
dates, but, as they point out, the cost of cam- 
paigning has soared, chiefly because of the 
rush to television, and the rising cost of that 
expensive medium. Candidates who cannot 
afford substantial television exposure are 
hopelessly handicapped. 

The best answer to this problem is liberal 
free time (during premium hours) for tele- 
vision debates between the candidates, both 
in the primaries and the general election. 
This would cost the television industry mil- 
lions of dollars; it would require difficult ad- 
justments of programming; and no doubt 
would expose the industry to complaints 
from viewers who are indifferent to politics. 

Yet. in the face of this, the industry ap- 
pears to be not only willing but eager to 
undertake this public responsibility. Frank 
Stanton, president of CBS, has been openly 
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campaigning for Congressional authority to 
sponsor in 1968 the kind of debates (Kennedy 
vs. Nixon) that were the high point of the 
1960 campaign. 

Some weeks ago there was doubt that the 
incumbent President would be willing to par- 
ticipate in debate, but Johnson’s retirement 
has overcome that obstacle. Since then, all 
the candidates have indicated interest in the 
proposal, for the debates would certainly ease 
the drain on their campaign funds. 

Hence, all that stands in the way is Con- 

onal reluctance to modify Section 315 
of the Federal Communications Act to per- 
mit television to give the major candidates 
free time, without also being required (as of 
now) to give equal time to every frivolous or 
crank candidate that runs for the Presidency. 
The famous Kennedy-Nixon debates were 
made possible in 1960 when Congress tem- 
porarily suspended Section 315 for the dura- 
tion of that campaign. Otherwise the net- 
works could have been forced to give equal 
time to 20 other obscure candidates, which, 
of course, was manifestly impractical. 

Considering the success and popularity of 
the 1960 experiment, and the fair way it was 
conducted by the television industry, it is 
hard to understand why Congress is holding 
back this year, especially when television 
spokesmen have been offering to broaden 
this public service by extending it even to 
the Presidential primaries. 

Supporters of Section 315 argue that it 
protects third parties. Actually, it tends to 
penalize significant third parties by lumping 
them together indiscriminately with the in- 
significant. The Wallace campaign, for in- 
stance, is a serious one, and, as Stanton 
says, broadcasters ought to be free to treat 
it as such; but if they have to give equal 
time to all third parties, significant or trivial, 
they'll probably give it to none. 

The television debates of 1960 drew and 
held audiences 20 percent larger than the 
entertainment they pre-empted. 
They heightened interest in the election to 
an unprecedented degree, and on Nov. 8, 1960 
a greater percentage of voters went to the 
polls than ever before in U.S. history—64.5 
percent, as against 60.4 in 1956. There is 
everything to gain and nothing to lose by 
amending Section 315 for a trial period of 
several years. After all, it can always be re- 
instated if television abuses the change or 
fails to make the most of it. 


TIME FOR COMMITTEE TO REPORT 
HUMAN RIGHTS CONVENTIONS 


Mr. PROXMIRE. Mr. President, since 
its founding in 1945, the United Nations 
has struggled and striven to maintain 
the peace and protect the human rights 
of all individuals. The fight has been 
long and hard and not entirely 
successful. 

But at least in its quest for peace, the 
U.N. has had the complete support of the 
United States. Such cannot be said about 
human rights. Here the United States, 
particularly the U.S. Senate, has been 
content to sit on the sidelines and watch 
the show. 

Since 1948, the United Nations has 
produced 20 treaties designed to insure 
human rights. The United States has 
ratified only one of these treaties. This 
is a pitiful record. Surely we can do 
better. 

Even now, the Committee on Foreign 
Relations is sitting on two conventions, 
Forced Labor and the Political Rights of 
Women, on which hearings have already 
been held. The time for action is now. 
I call on the Committee on Foreign Re- 
lations to report these treaties so that 
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the entire Senate may have a chance to 
vote and go on record. 


A TRIBUTE TO JOSEPH HUDSON, JR., 
DEERFIELD BEACH, FLA., WHO 
DIED IN THE SERVICE OF HIS 
COUNTRY 


Mr. SMATHERS. Mr. President, I 
should like to give recognition today to 
a young man from my State who died in 
the service of his country. 

On March 5, 1968, the Sun Sentinel, 
of Pompano Beach, Fla., reported that 
Pfe. Joseph Hudson, Jr., of Deerfield 
Beach, Fla., was listed as killed in Viet- 
nam. On June 28, 1966, Joseph enrolled 
in the Job Corps at the Wolf Creek Job 
Corps Civilian Conservation Center, in 
Oregon. He had been out of school 24 
months after completing the 11th grade. 
He had tried to enter the Armed Forces, 
but was classified 4-F. The West Palm 
Beach, Fla., State Employment Service 
Office advises that Joseph “comes from 
an area of extreme poverty.” Joseph 
graduated from the Wolf Creek Center on 
December 12, 1966. The employment 
service stated that he “was well on his 
way to making something of himself.” He 
had reportedly been in the Army for 
about a year. 

Unfortunately some people have the 
misconception that the Job Corps is a 
haven for draft dodgers. What Job Corps 
actually does is to equip many young- 
sters who wished to enlist but were pre- 
viously rejected by the Armed Forces 
for service. As of March 1968, 10,123 Job 
Corpsmen had entered the Armed Forces. 
These are young men who come from 
the same type of background as those 
who are engaging in unlawful acts in 
areas of unrest in our cities. As opposed 
to their contemporaries, however, these 
young men have and are defending a sys- 
tem which has helped them on the road 
to achieving their full potential. 

I commend the initiative and service 
of Pfc. Joseph Hudson and express my 
PERA sympathy to his family and 

ends. 


OBJECTIVES AND RESOLUTIONS OF 
THE NAVY LEAGUE OF THE 
UNITED STATES 


Mr. FONG. Mr. President, Hawaii, a 
maritime State, was host to the 66th 
annual convention of the Navy League of 
the United States last month—April 21- 
27. 
About 1,600 persons—1,200 from the 
mainland United States—assembled in 
Honolulu for the national convention, 
the first held by the league in the 50th 
State. 

An independent, nonprofit, civilian 
educational organization, the Navy 
League serves as the civilian arm of the 
Navy. Its 304 councils are organized in 
49 States, including Hawaii, and in nine 
other locations. 

At its Honolulu convention, the league 
unanimously adopted a Declaration of 
Objectives and Resolutions, 1968. It is 
a statement which deserves attention 
and consideration. I quote from a por- 
tion of the statement: 

Two significant events transpired during 
this past year which accentuate the necessity 
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for a full scale re-determination of policy, 
program, and strategy to fulfill the objectives 
of our national interest. 

1. The emergence of the Soviet Union, a 
nation heretofore dominated by a conti- 
nental defense concept, as a fullfledged 
maritime power with expanding global am- 
bitions. 

2. The change of civilian leadership in the 
Department of Defense. 

These two recent developments place sharp 
focus on the importance of the Navy League, 
as the “Civilian Arm of the Navy,” express- 
ing its purposes in terms of the national 
needs for decisive maritime power. It has 
been the conviction of the Navy League that 
restrictive policy, strategy, and programs in 
recent years have precluded the Naval Serv- 
ices from assuming a dominant role in de- 
fense required in the light of emerging 
threats and the volatile world situation. 

Therefore, the League considers that a re- 
view and revision of these broad categories, 
which now inhibit the development of 
modern and decisive maritime power, is an 
immediate need. 


The Navy League identified seven basic 
areas to which it invited the attention 
of the American people and the Govern- 
ment: First, national maritime policy; 
second, national maritime strategy; 
third, ship construction; fourth, oceanic 
education; fifth, current world crises— 
limited wars; sixth, personnel; and, 
seventh, oceanic research. 

The convention adopted resolutions 
setting forth its policy on each of these 
basic areas. 

I am especially pleased that the Navy 
League is continuing its efforts toward 
broader education among the American 
people in ocean-related activities, with 
emphasis on educational opportunities in 
our Nation's schools. Such opportunities 
are encouraged and made more available 
as a result of recent congressional legis- 
lation. 

As a cosponsor of the Marine Resources 
and Engineering Development Act and 
the National Sea Grant College and Pro- 
gram Act, I was pleased to note the Navy 
League Conyention in Honolulu adopted 
a resolution on oceanic education. 

The resolution expresses the position 
of the Navy League, “as a matter of 
policy, to continue to foster the broad 
spectrum of oceanic education and re- 
search in universities, colleges, and insti- 
tutes of education throughout the coun- 
try to attain a preeminent intellectual 
foundation for gaining the fullest oceanic 
advancement in furtherance of the long- 
term security and prosperity of the 
Republic.” 

In connection with the convention, the 
two leading Honolulu dailies printed edi- 
torials which I commend to Members of 
Congress. One is entitled “Hawaii and 
the Oceans” and was published in the 
Honolulu Star-Bulletin of May 2; the 
other is entitled U.S. Power at Sea” and 
was published in the Honolulu Advertiser 
of April 23. I ask unanimous consent that 
the editorials be printed in the RECORD. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 

From the Honolulu Star-Bulletin, May 2, 
1968] 
HAWAN AND THE OCEANS 

“The number of intellectuals in the United 
States oriented to the sea is very small. 

“The number of these participating in 
U.S. policy-making is almost infinitesimal.” 
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The author of this observation was an 
active participant in last week's successful 
Honolulu meeting of the Navy League of the 
United States. 

The concern he expressed was central to 
the deliberations and recommendations of 
the League in its meetings here. 

Some 1,600 persons gathered here, 1,200 
from the Mainland, with their ranks well- 
dotted by retired admirals and captains and 
important business leaders. 

President Charles F. Duchein expressed 
in his welcoming speech the central interest 
of the League in developing a wider resource 
of trained ocean-oriented people and of win- 
ning an ear for them when U.S. policy is 
made. 

He spoke cuttingly of the fact the former 
Defense Secretary Robert McNamara fre- 
quently kept the Navy and other military 
chiefs from giving direct advice and coun- 
sel to the President. He gave praise to Clark 
Clifford, the new secretary, for appearing to 
change direction on this. 

But Duchein expressed greater concern 
with the long run and the need for a nation- 
wide educational program to encourage 
broader understanding of the oceans and the 
maritime concept. 

In this Hawaii can heartily concur. 

The League voted its approval of the Sea 
Grant College program as laying the founda- 
tion for providing a reservoir of ocean-ori- 
ented leaders for the future. 

This program could have a long-term im- 
pact as significant as that of the Land Grant 
Colleges established a century ago. 

The League also indorsed the Marine En- 
gineering and Resources Development Act 
of 1966 under which a master plan for our 
future oceanic development is now being 
structured. 

Some leaders suggested that “maritime 
parks” should be encouraged near Sea Grant 
campuses with industry and the academic 
world cooperating as now is done with indus- 
trial parks. 

Others suggested that ocean-oriented in- 
dustrial leaders would find ways to make the 
U.S. more competitive in ship construction, 
and pointed out that one firm (Avondale 
Shipyard in New Orleans) even now is al- 
most competitive with foreign builders. 

With proper emphasis, it is believed the 
U.S. could develop 100-knot ships and quick 
turn-around techniques that would open 
new markets to U.S. vessels. Less than eight 
per cent of U.S. trade now moves in US. 
bottoms. 


Concern was expressed that the U.S. pres- 
ently is lagging in all phases of ship-build- 
ing and oceanic research, even fishing, while 
Russia is moving ahead. 

The long-term answer was seen in build- 
ing more ocean-oriented leaders for the U.S. 

This is an area in which Hawaii itself 
should be able to make a great contribution. 

It is an area to which ambitious young 
Islanders can well address themselves. Most 
academic disciplines can be related to the 


ocean. 
Hawaii fully backs the League in its desire 
to see ocean-oriented leaders and intellec- 
tuals win a greater role in government. 
It expects through the University of 
Hawaii to help train and supply them. 


[From the Honolulu Advertiser, 
Apr. 23, 1968] 
U.S. POWER aT SEA 


The Navy League of the United States, the 
independent civilian support group, is hold- 
ing its first national convention in Hawaii at 
a significant time. 

It comes in a period of change when sea 
power, both military and civilian, is going to 
be increasingly important in the Pacific. 

There is ample evidence of this on the mili- 
tary level. 
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Vietnam’s outcome remains uncertain. 
But the hoped-for settlement and eventual 
withdrawal there seems bound to increase 
our future reliance on Pacific bases and naval 
forces. 

Moreover, this does not come at a static 
time in the ratio of naval power and Com- 
munist interest in naval matters. One of the 
major military facts to emerge last year was 
the well-documented growth of Soviet sea 
power. 

Not only has Russia dramatically increased 
the size of its fleet, it has increased its scope, 
even to the extent of building aircraft 
carriers and creating a marine corps. 

The Russian naval buildup has been most 
evident in the Mediterranean and Middle 
East, where British withdrawal is leaving a 
vacuum. 

But it seems only likely Russian naval ac- 
tivity will move around and down to South- 
east Asia and out into the Pacific, the biggest 
geographical unit in the world and one 
where the Soviets do not have a base. 

Thus, at a time when U.S. naval activity 
will become of new importance in security, 
it may also be meeting with increasing Rus- 
sian activity in our Pacific lake. 

But the prospects do not end there. Nor 
does the interest of the Navy League at this 
gathering. 

One aim of the meeting, in fact, is to call 
for the launching of a new national maritime 
program. Part of the theme in this comes 
from a statement by Vice President Hum- 
phrey: 

“The United States must have a maritime 
policy, if it is to remain a maritime power.” 

That we have no effective national civilian 
maritime development policy is almost as sad 
as the present state of our merchant marine. 

The U.S. has declined to 12th place in the 
world on merchant ship construction and 
sixth place in active, privately owned mer- 
chant fleet. Russia has the world’s fastest- 
growing merchant fleet. It will pass ours in 
tonnage in early 1970. 

Writing in the current issue of Navy maga- 
zine, military specialist John G. Norris says: 

“American-flag ships are carrying less than 
8 per cent of U.S. foreign trade, compared to 
50 per cent in 1950. While the world’s ship- 
ping fleet has increased more than 60 per 
cent in the past 15 years, the privately owned 
U.S. merchant fleet has dropped by about 
25 per cent.” 

Since maritime power is what President 
Eisenhower called the “four arm of defense,” 
such facts have military implications that 
are naturally of special concern to the Navy 
League. But they also have economic impli- 
cations that are important in terms of our 
balance of payments. 

As dismal as our maritime picture is the 
difficulty in getting a realistic development 
plan going. As Norris points out: 

“The public image of the maritime indus- 
try is of squabbling groups within both 
capital and labor, constantly demanding 
subsidies because of inefficient management 
and obsolete practices which make them un- 
able to compete with other maritime 
powers.” 

If that seems like a harsh judgment for 
the public to hold, nobody should under- 
estimate the problem or the need for some- 
thing better. 

Both the Administration and Congress 
are coming forth with programs, and the 
importance of doing so was pointed up by 
Acting Maritime Administrator James Gulick 
earlier this year. He said that unless a pro- 
gram were adopted the U.S. merchant ma- 
rine would “go down the drain.” 

What's most needed is a program that 
will make the point to the nation, not to 
island Hawaii or the coastal states where 
interest in the sea and its potential is great, 
but all across the country where there are 
other preoccupations. 
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To do this is not easy. As we said in an 
editorial last October: More subsidies in 
the tired manner of the past do not seem 
the answer, if we are to truly move. Money 
must be used to stimulate new thinking 
rather than to solve old problems. 

Such are the divisions over Vietnam and 
its military significance that not everyone is 
going to agree with all the statements made 
at this meeting where the military influence 
is strong. 

But on the continuing importance of naval 
power in a vast and changing Pacific and 
on the need for a vigorous American mer- 
chant marine there is understanding and 
appreciation of the broad aspects of Navy 


League goals. 


TRIBUTE TO THE LATE JOSEPH W. 
MARTIN, FORMER SPEAKER OF 
THE HOUSE OF REPRESENTA- 
TIVES 


Mr. THURMOND. Mr. President, I 
wish to add my comments to those which 
have been expressed in honor of the 
late Congressman Joseph W. Martin, for- 
mer Republican Speaker of the House of 
Representatives during the 80th and 83d 
Congresses. When Joe Martin died, our 
Nation lost one of its great statesmen and 
great personalities. He was elected to the 
House of Representatives in 1924, sery- 
ing in the 69th and each succeeding Con- 
gress including the 89th; he was elected 
minority leader in the 76th through 85th 
Congresses except the 80th and 83d in 
which he served as Speaker. 

Joe Martin was one of the stalwarts 
of the middle 20th century. He protected 
our two-party system and helped to pre- 
serve the Republican Party which I have 
grown to respect and adopted as my own. 
He was his party’s leader in the House of 
Representatives for 20 years, and it was 
because of his dynamic leadership that 
he acquired the well-deserved title of 
“Mr. Republican.” 

Mr. President, the whole Nation was 
saddened by the death of Joe Martin, 
and this sadness was deepest among those 
who knew him as a legislator. He was a 
great American, and his efforts helped 
to preserve the freedoms and opportuni- 
ties of our great Nation for generations 
to come. 


SENATOR JENNINGS RANDOLPH 
ADDRESSES SECOND SYMPOSIUM 
ON COAL MINE DRAINAGE RE- 
SEARCH, SPONSORED BY THE 
AMERICAN MINING CONGRESS, 
IN PITTSBURGH, PA., MAY 15, 1968 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, yesterday in my Senate remarks 
entitled, “Acid Drainage Problems Stud- 
ied,” I called attention to the perplexing 
water pollution problems caused by acid 
mine drainage, which were being dis- 
cussed at the second symposium on coal 
mine drainage at the Mellon Institute in 
Pittsburgh. This meeting was sponsored 
by the Coal Industry Advisory Commit- 
tee to the Ohio River Valley Water Sani- 
tation Commission. 

At the symposium luncheon on May 15, 
attended by approximately 350 persons, 
my distinguished colleague from West 
Virginia [Mr. RANDOLPH] presented an 
eloquent discussion of industry and Goy- 
ernment cooperation in water quality 
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control and particularly in regard to 
mine drainage pollution. 

As chairman of the Senate Public 
Works Committee, Senator RANDOLPH 
has been a knowledgeable and realistic 
advocate of comprehensive programs 
dedicated to the improvement of water 
quality and the cleaning of our streams 
and rivers. He has been a diligent worker 
for vital research efforts and pilot and 
demonstration projects which hopefully 
will culminate in effective national pol- 
lution abatement processes. It is im- 
portant to emphasize that our able col- 
league [Mr. RANDOLPH] has been in the 
forefront of the movement to develop a 
viable partnership between Government 
and industry in this complex area. In the 
final analysis, such a partnership will be 
the answer to making our waters clean. 

I should like to note that Senator 
RANDOLPH has had a close and continuing 
interest in the specific field of mine 
drainage problems. He has had many 
years of experience, beginning with his 
work in the House of Representatives as 
a member of the Committee on Mines 
and Mining and chairman of its Subcom- 
mittee on Coal. I know that this early 
work has been a valuable asset in his 
present endeavors. 

Mr. President, the senior Senator from 
West Virginia [Mr. RANDOLPH] gave a 
challenging address at the symposium 
luncheon. He was introduced by C. How- 
ard Hardesty, senior vice president of 
Continental Oil Co., a native of West 
Virginia who has given constructive lead- 
ership to the coal industry and to our 
State in general. Mr. Hardesty has 
worked closely with Senator RANDOLPH 
and with me in efforts to provide realistic 
solutions to pollution problems. 

Mr. President, I ask unanimous con- 
sent that the address of the Senator from 
West Virginia [Mr. RANDOLPH] he printed 
in the RECORD. 

There being no objection the address 
was ordered to be printed in the RECORD, 
as follows: 


RESEARCH AND RESPONSIBILITY 


(Remarks by Senator JENNINGS RANDOLPH, 
Democrat of West Virginia, before the Sec- 
ond Symposium on Coal Mine Drainage 
Research, American Mining Congress, Pitts- 
burgh, Pa., May 15, 1969) 

I am gratified to participate in this Second 
Symposium on Acid Mine Drainage Research. 
I am even more pleased with this evidence of 
the commitment of the mining industry to 
meet one of the critical problems of environ- 
mental pollution. For it is incumbent on all 
of us—in government at all levels and in 
industry—to strengthen our efforts to combat 
mine drainage pollution in order to compen- 
sate for the years of neglect in this area. 

In referring to the “years of neglect,” I do 
not charge industry alone for this condition. 
In 1926, the Secretary of War sent to the 
Congress the report of the Chief of Engineers 
on his investigation of pollution affecting the 
navigable waters of the United States. The 
Chief of Engineers discussed the seriousness 
of pollution from mine drainage wastes, but 
concurred in the judgment of the Bureau 
of Mines that investigation of neutralization 
methods should precede a decision as to 
“whether it is more economical, everything 
considered, to treat these wastes at their 
source, or to bear with the damage done by 
them later, if untreated.” 

The Chief concluded that until more in- 
formation and data were available he would 
not “be prepared to recommend any Federal 
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legislation for the prevention of pollution 
by acid mine drainage.” 

But the conditions and attitudes have 
changed in the four decades since the Chief’s 
report, and surely no responsible person 
in government or industry would today deny 
the need for preventive and remedial leg- 
islation at both the state and Federal levels. 

Nor would any responsible person today 
predicate preventive or remedial action 
solely on measurable terms of a benefit/cost 
ratio. But let us for a moment consider the 
problem solely in economic terms: 

It is estimated that over 3,000,000 tons 
of acid are discharged annually from active 
and abandoned underground and strip mines 
into the streams and impoundments of the 
Appalachian region. (The great bulk of this 
pollution, as you know, occurs in the States 
of West Virginia and Pennsylvania.) 

The commercial value of the 3,000,000 tons 
of acid—if recovered and used in the proc- 
essing of steel, rayon, etc—would be ap- 
proximately $90,000,000. In addition, some 
150,000 tons of aluminum, worth $12,000,000 
is washed away—enough to make 6,000 Boe- 
ing 707 airplanes. And 500,000 tons of iron, 
worth about $50,000,000 are washed down 
the Nation’s rivers every year. 

It is difficult to measure the cost of this 
blight in terms of the earlier replacements 
required for corroded waterworks, bridge 
piers, boat and barge hulls, culverts and 
other structures, and the higher water treat- 
ment costs for industries and municipalities. 
However, to offer one example, the City of 
Clarksburg, West Virginia, population 27,500, 
spends approximately $20 per million gal- 
lons for treatment to neutralize the acid in 
the municipal water supply, or $100 per day, 
or approximately $36,000 per year. It is fur- 
ther estimated that the abandoned mines 
upstream from Clarksburg, which are re- 
sponsible for the acid condition, under new 
grouting techniques now being developed 
and tested in the region, could be sealed off 
with a consequent reduction of about 90 
percent of the acid drainage, at a cost in the 
neighborhood of $1,250,000. Such an in- 
vestment would thus pay for itself in terms 
of water treatment costs alone, in less than 
40 years. This, of course, does not include 
the added recreational benefits downstream, 
nor improved recreational opportunities if 
small impoundments were constructed in 
conjunction with the sealing of abandoned 
mines. 

In order to advance our efforts in the 
field of acid mine drainage, I introduced last 
year S. 1870, cosponsored by my friend, Sen- 
ator Joseph S. Clark of Pennsylvania, a bill 
to authorize additional funds for the dem- 
onstration of the engineering and economic 
feasibility of various abatement techniques 
for mine water pollution. The purpose of 
my bill is to provide funds to demonstrate 
certain techniques within drainage basins so 
that we can determine more accurately the 
cost-benefit ratios for certain abatement 
methods. 

The Subcommittee on Air and Water Pollu- 
tion of the Committee on Public Works, on 
which I am privileged to serve as Chairman, 
conducted hearings on this matter last year 
and our Committee incorporated major pro- 
visions of my bill in S. 2760, which was passed 
by the Senate on December 12, 1967. 

As enacted by the Senate, the bill au- 
thorizes $15 million for such demonstration 
purposes, on a Federal-State matching basis 
with the State contributing not less than 
25% of the project costs. The program would 
be administered by the Federal Water Pol- 
lution Control Administration of the U.S. 
Department of the Interior, and in selecting 
watersheds or drainage areas for demonstra- 
tion purposes, the Secretary will give pref- 
erence to areas which have the greatest pub- 
lic value for use for recreation, fish and wild- 


life, water supply, and other public uses. 1 


am pleased to report that the House Com- 
mittee on Public Works has completed hear- 
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ings on S. 2760, and it is my hope that it 
will be reported in a very few weeks. 

In passing, I would mention that such a 
program as this, though recommending addi- 
tional authorization of public funds, is not, 
in my opinion, in conflict with the Presi- 
dent’s expressed intention to maintain a lean 
budget. For we have already indicated some 
of the magnitude of costs, both public and 
private, that result from acid mine pollu- 
tion. And the very modest investment in re- 
search and demonstration recommended by 
my bill would yield long term benefits vastly 
in excess of the $15 million that would be 
authorized. 

Natural resources are the reservoir from 
which society draws its material sustenance. 
Although there is a growing awareness of 
the need for aesthetic resources such as 
space for recreation and natural beauty, the 
basic resources are soil, air, water, and min- 
erals, including fuel. Minerals and all sources 
of energy gain in relative importance with 
advancing technology and expanding indus- 
trialization. 

Throughout history, those nations with ac- 
cess to minerals, and the technology for using 
them, have gained ascendency. Before World 
War II, the leading powers also were leading 
coal producers. In order of declining rank, 
the five leading coal producers were the 
United States, the United Kingdom, Ger- 
many, the USSR, and Japan. That the mili- 
tary victory went to the side with the greater 
capacity to convert iron and coal into tools 
of industry, and weapons, is more than co- 
incidence. It is a fundamental fact of exist- 
ence. It is axiomatic that the United States 
must have a continually increasing supply 
of minerals if we are to meet the needs of 
our burgeoning population for a comfortable 
standard of living and for national security. 

At the same time, other natural resources 
must be preserved and protected. Among 
mankind's many activities, mining is not 
the major cause of environmental damage. 
Industrial wastes and municipal sewage pol- 
lute our streams. So, also, does sediment 
from agricultural activities, highway and 
urban construction, and burned over forest 
land. Automobiles pollute the air, and beer 
cans defile the countryside. Although water 
pollution is reaching intolerable levels, the 
loss of soil by erosion is at least as serious, 
and is inextricably involved with many water 
pollution problems, especially those resulting 
from surface mining and construction ac- 
tivities. 

The new dimension that has been added 
is the increase in man’s ability to control 
the other elements of nature. He can destroy 
the soil, render air and water unusable 
through pollution, kill every form of life. 
He also has the means to conserve and pro- 
tect. Whether he has the wisdom and self- 
restraint to take effective action in the re- 
mainder of this century may well determine 
the course of man's remaining years on 
earth. 

As Fairfield Osborn stated in his book, 
Our Plundered Planet, some 20 years ago, it 
has not been the change in climate since 
Biblical times so much as the misuse of land 
that accounts for the disappearance of many 
of the ancient civilizations and the present 
impoverishment of those areas where man- 
kind formerly thrived. As Mr. Osborn stated: 

“Palestine has today the same general 
weather conditions that it had in Biblical 
times. A small stand of cedars of Lebanon, 
untouched for many centuries because it was 
considered a sacred grove and was protected 
by a wall that kept out goats, supports the 
opinion that weather was not responsible 
for the loss of all the immense forests of 
cedar which existed within historic times.” 

In parts of Syria, Iraq, China, India, Tur- 
key, and along the Mediterranean border of 
Africa, poverty now exists on the sites of for- 
merly rich agricultural land. In some places, 
great cities lie buried because of the misuse 
of the land, Overgrazing and destruction of 
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forest by resulting erosion were primarily 
responsible. 

Our land today is not threatened by the 
same causes as destroyed the lands of an- 
cient civilizations, but by the much more 
severe depredations of a technological civil- 
ization. One need only look at our rivers, 
heavy with the silt from highway construc- 
tion and suburban housing construction, the 
pollution of Lake Erie, and the countless 
other rivers, streams and lakes burdened with 
the outfall of municipal and industrial sew- 
age and the product of improper mining 
practices. 

Obviously, the mining industry is not re- 
sponsible for, nor can it correct, all of the 
damage that has been or will be done to our 
natural environment. 

Nor do I mean to imply that all of the 
effects from strip mining are detrimental. 
Spoil banks often retain more water than 
the original undisturbed surface, a factor 
which tends to provide more uniform runoff 
in streams. Excavations to depths below the 
water table can be used to create lakes with 
high recreational value. And other ponds cre- 
ated at mine sites may be useful in flood 
control, in the preservation of desirable 
ground water levels and in forest fire con- 
trol. And many hunters know that the vege- 
tation which eventually occurs voluntarily 
on strip-mined areas, providing a dense, low- 
growing cover, offers an improved habitat for 
deer, rabbits and other small game and wild- 
fowl. These are but a few of the positive 
benefits that might emerge from mining ac- 
tivities which are planned with a view to- 
ward the use of the land after the minerals 
are withdrawn. 

In the growing competition for resources 
which results from our expanding popula- 
tion and economy, members of the mining 
community have an urgent interest in the 
solution of environmental problems. Mining 
people should understand the impact of their 
activities on water and soil quality, on fish 
and wildlife habitat, on agriculture, and on 
other segments of society. Conversely, they 
should understand how urban development 
or the public interest in wilderness areas 
might affect the mining industry. 

This symposium is representative of the 
kind of thinking which needs to be extended 
throughout the mining industry, in order 
that we may all work more effectively to 
achieve the most ideal distribution of land 
use patterns to best serve the Nation's future 
needs. 


NEW POSTAGE STAMP HONORS 
NATION’S POLICEMEN 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I was privileged to attend today 
the first day of issue ceremonies at the 
White House for the new 6-cent postage 
stamp honoring our Nation’s law en- 
forcement officers. 

This moment has been a long time in 
coming but the honor finally accorded 
our country’s policemen is in no way 
diminished by the wait. 

There is no question in my mind as 
to the worthiness of our police officers 
of this honor. 

These men are society’s frontline de- 
fense in the war on crime. They are on 
duty 24 hours a day, 365 days a year, 
always ready to respond to calls for 
assistance. 

Too often these men are looked down 
upon by those whom they have sworn to 
protect. 

Too often they are forgotten men, re- 
membered and appreciated only when 
there is an emergency. 

Too often have the high courts of our 
land reversed the convictions of con- 
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fessed criminals; writing restrictions 
which, figuratively speaking, place hand- 
cuffs on the police in the legitimate pur- 
suit of their duty rather than on the 
criminals who operate in their profession 
of crime. 

This stamp will remind the hundreds 
of thousands of policemen throughout 
our country that all responsible citizens 
are profoundly grateful to them for the 
work they do protecting lives and prop- 
erty. 

I personally am proud to have been 
able to play some small part in the issu- 
ance of this stamp. For the better part of 
3 years I have been urging the Post 
Office Department to issue such a stamp. 
Last September I was informed by the 
Post Office Department that such a 
stamp would be issued. 

At that time the then Postmaster Gen- 
eral, Lawrence F. O’Brien wrote me as 
follows, in part: 

I have ordered a stamp on the theme of 
respect for law and order . . Your endorse- 
ment contributed significantly to my deci- 
sion to issue this stamp. 


Today this promise has become a real- 
ity and, we in Congress, appreciate the 
hard work and dedication of our coun- 
try’s police officers who have been de- 
servingly recognized by the issuance of 
this stamp. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is concluded. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


Mr. HAYDEN. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of the unfin- 
ished business. 

The PRESIDING OFFICER. The bill 
will be stated by title for the informa- 
tion of the Senate. F 

The Bıı CLERK. A bill (S. 917) to 
assist State and local governments in 
reducing the incidence of crime, to in- 
crease the effectiveness, fairness, and co- 
ordination of law enforcement and crim- 
inal justice systems at all levels of gov- 
ernment, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENTS 


Mr. HAYDEN. Mr. President, on be- 
half of myself, the senior Senator from 
Montana [Mr. MANSFIELD], the junior 
Senator from Montana [Mr. METCALF], 
the junior Senator from South Dakota 
LMr. McGovern], and the junior Senator 
from Arizona [Mr. FANNIN], I ask unan- 
imous consent to offer the following 
amendments, which I ask the clerk to 


The ACTING PRESIDENT pro tem- 
pore. The amendments will be stated. 

The assistant legislative clerk read the 
amendments, as follows: 

On page 19, line 14, insert before the period 
a comma and the following: “except that this 
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limitation shall not apply in the case of an 
Indian tribe“. 

On page 20, line 13, insert before the period 
a comma and the following: “except that 
this limitation shall not apply in the case 
of an Indian tribe”. 

On page 23, line 7, insert after the para- 
graph designation “(2)” the words “except in 
the case of Indian tribes”. 

On page 41, line 22, insert immediately 
before the period a comma and the follow- 
ing: “or an Indian tribe which performs law- 
enforcement functions as determined by the 
Secretary of the Interior”. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the offering 
of the amendments notwithstanding the 
unanimous-consent agreement? 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the amendments 
may be immediately considered. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without objec- 
tion, it is so ordered. 

Mr. HAYDEN. Mr. President, the sen- 
ior Senator from Montana [Mr. MANS- 
FIELD], the junior Senator from Montana 
(Mr. METCALF], the junior Senator from 
South Dakota [Mr. McGovern], and the 
junior Senator from Arizona [Mr. Fan- 
nin] have joined with me in offering 
these amendments to S. 917, which would 
make Indian tribes eligible for grants 
under this bill. 

Indian tribes exercise important law- 
and-order responsibilities. The present 
costs for reservation law and order are 
more than $6 million. The tribes provide 
more than half of this amount, the In- 
dian Bureau the rest. 

Last year, in its report No. 223, on 
the Interior Department and Related 
Agencies, the Senate Committee on Ap- 
propriations noted the seriousness of the 
law-and-order problem on the various 
reservations. Last September, the Assist- 
ant Commissioner for Community Serv- 
ices of the Bureau of Indian Affairs, in 
a memorandum to area directors, stated: 

Crime on Indian reservations is an acute 
problem. It is one that needs to be clearly 
recognized along with its disastrous effects 
upon the reservation community and its 
members. It is one that seriously retards 
the growth and stability of the community 
and the multi-range of social and economic 
services aimed at assisting Indian people. 
It is one that deserves the immediate at- 
tention of all. 


Although tribal governments have im- 
portant responsibilities for maintaining 
law and order in large sections of the 
country, S. 917 would prohibit them from 
participating in programs available to 
general local governments. I am sure 
that this was a legislative oversight. 
Some of you will recall that the Area 
Redevelopment Act was similarly 
amended, to permit Indian tribes to 
benefit from that legislation which 
proved to be extremely helpful to many 
of our Indian citizens. 

The amendment would exempt Indian 
tribes from the population requirements 
in sections 201 and 301. Tribal govern- 
ments have law-and-order responsibili- 
ties and problems comparable to and 
sometimes greater than local govern- 
ments. However, population on most res- 
ervations is less than 25,000 persons and 
in many cases only a few thousand. In 
section 303 the amendment would ex- 
empt Indian tribes from the require- 
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ment that the applicant increase its 
funds used for law enforcement. The 
record shows that a number of tribes 
are already contributing a substantial 
percentage of their funds for law en- 
forcement. And, finally, in the definitions 
section of the bill, section 601, the 
amendment would include “an Indian 
tribe which performs law-enforcement 
functions as determined by the Secre- 
tary of the Interior” in the definition of 
“unit of general local government.” 

I ask for the adoption of the amend- 
ments. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the amend- 
ments will be considered en bloc. 

Mr. McCLELLAN. Mr. President, I 
have examined the amendments and 
conferred with interested parties in this 
legislation and the leaders, and there is 
no objection to the amendments. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendments 
en bloc. 

The amendments were agreed to. 


RECESS 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I move that the Senate stand in 
recess, under the previous order. 

The ACTING PRESIDENT pro tem- 
pore. Pursuant to the previous order, the 
Senate will now stand in recess until 
2:30 p.m., or subject to the call of the 
Chair. 

(At 12:37 p.m. the Senate took a re- 
cess.) 

The Senate reconvened at 1:57 p.m., 
when called to order by the Presiding 
Officer (Mr. Byrp of Virginia in the 
chair). 


VISIT TO THE SENATE BY THE PRES- 
IDENT OF THE UNITED STATES 


(At 1:57 p.m. the President of the 
United States entered the Chamber ac- 
companied by Senators MANSFIELD, DIRK- 
SEN, and HAYDEN.) 

Mr. MANSFIELD. Mr. President, I was 
discussing with the distinguished minor- 
ity leader the question of which seat the 
President of the United States should 
occupy if he had his choice, either that 
of the Presiding Officer or that of the 
majority leader of this body, where he 
Served so effectively and efficiently in 
those positions for so many years. 

We decided that for the time being at 
least he should not be half a Member of 
the establishment, but a full-fledged 
Member of the Senate. 

I would like at this time, with the con- 
currence and approval of my colleagues, 
to break tradition, in a certain sense, and 
call upon the President of the United 
States for a few remarks as the majority 
leader of the Senate. [Applause, Sena- 
tors rising.] 


ADDRESS BY THE PRESIDENT 


The PRESIDENT. Mr. President and 
Members of the Senate, I appreciate very 
much your asking me to come here to- 
day. I always enjoyed my association 
with the Senate. I served here as a Sen- 
ator, a whip, a minority leader, a major- 
ity leader, and later as Vice President. 
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I always profit from what I learn from 
the Members of this great body, and I 
appreciate all that you have done to ease 
my burden to help us better govern this 
Nation. 

I hope that through the years to come, 
I shall have the privilege of seeing all of 
you from time to time and that together 
we can continue to build and develop 
this Nation and continue to make it the 
best country in all the world. [Applause, 
Senators rising.] 


RECESS 


Mr. MANSFIELD. Mr. President, I 
move that the Senate stand in recess 
subject to the call of the Chair. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Thereupon (at 2 p.m.) the Senate took 
a recess subject to the call of the Chair. 

The Senate reassembled at 2:08 p.m., 
when called to order by the Presiding 
Officer (Mr. Byrp of Virginia in the 
chair). 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


The Senate resumed the consideration 
of the bill (S. 917) to assist State and 
local governments in reducing the in- 
cidence of crime, to increase the effec- 
tiveness, fairness, and coordination of 
law enforcement and criminal justice 
systems at all levels of government, and 
for other purposes. 

The PRESIDING OFFICER. Under the 
previous order, the Chair recognizes the 
Senator from Mississippi. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that I may yield 
briefly to the Senator from Maryland 
(Mr. Typrncs] and to the Senator from 
Michigan [Mr. Hart] without losing my 
right to the fioor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MODIFICATION OF AMENDMENT No. 788 

Mr. TYDINGS. Mr. President, I ask 
unanimous consent that my amendment 
No. 788 be modified to strike out lines 3 
through 8. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Maryland? The Chair hears no 
objection, and it is so ordered. 

Mr. HART. Mr. President, I send to 
the desk an amendment in the nature of 
a substitute for title II, and ask that it 
be made the pending business. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read the amendment, as 
follows: 

On page 43, beginning with line 9, strike 
out through the matter preceding line 3 on 
page 48 and insert in lieu thereof the follow- 
ing: 

“TITLE II—INVESTIGATION ON LAW EN- 
FORCEMENT IMPACT OF COURT DECI- 
SIONS REGARDING CRIMINAL LAW 
PROCEDURE 
“The Congress finds that extensive factual 

investigation of the actual impact on law en- 

forcement of the decisions of the United 

States Supreme Court regarding criminal law 

procedure is a necessary prerequisite to legis- 

lative action pertaining to such decisions. 

The Congress therefore directs that the ap- 
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propriate Committee or Committees of the 
Congress undertake such investigation of 
court decisions before the Congress considers 
legislative action regarding them.” 


Mr. TYDINGS. Mr. President, I send 
to the desk an amendment in the nature 
of a substitute for the amendment which 
the senior Senator from Michigan [Mr. 
Hart] has offered, and I ask unanimous 
consent that my amendment be made 
the pending business. 

The PRESIDING OFFICER. The 
amendment in the nature of a substitute 
to the amendment offered by the Sen- 
ator from Michigan [Mr. Hart] will be 
stated. 

The assistant legislative clerk read as 
follows: 

On page 43, beginning with line 9, strike 
out all through the matter preceding line 3 
on page 48 and in lieu of the language pro- 
posed to be inserted by the senior Senator 
from Michigan [Mr. Harr], insert: 

“TITLE II—INVESTIGATION ON LAW EN- 
FORCEMENT IMPACT OF COURT DECI- 
SIONS REGARDING CRIMINAL LAW 
PROCEDURE 
“The Congress finds that extensive fac- 

tual investigation of the actual impact on 
law enforcement of the decisions of the 
United States Supreme Court in Miranda v. 
Arizona, United States v. Wade and other 
decisions regarding criminal law procedure 
is a necessary prerequisite to legislative 
action pertaining to such decisions. The 
Congress further finds that, in view of the 
fact that the Miranda and Wade decisions 
are recent, there has been insufficient time 
adequately to evaluate their impact on law 
enforcement. The Congress therefore directs 
that the appropriate Committee or Com- 
mittees of the Congress undertake extensive 
factual investigation of such decisions before 
the Congress considers legislative action re- 
garding them.” 


Mr. STENNIS. Mr. President, I wish to 
say in the beginning, with emphasis, that 
this is a very highly important bill that 
we have under consideration. It rep- 
resents the product of splendid hearings 
that have been conducted by the proper 
committee and subcommittee under the 
leadership of the Senator from Arkansas 
[Mr. MCCLELLAN], and it attempts to 
deal with a crucial and critical situa- 
tion in which this country finds itself, a 
condition which I think is without paral- 
lel in our history. 

What I say about certain features of 
the bill is not trying in any way to 
discredit the great service that has been 
rendered; but what I say is for the pur- 
pose of emphasizing what I think is a 
part of the problem and what I think 
we must do toward some basic reform 
in our thinking, rather than merely ap- 
propriating some money for more studies 
or more training of various kinds, even 
though some of that training is neces- 
sary, and we do have some of it now. 

Mr. President, I wish to refer, in pass- 
ing, quite briefly, to a section of the bill 
to which I shall not address myself today 
but which I think is the most important 
part of the measure. I refer to title II. 
Title II is that part of the bill which 
would restore the rules of evidence that 
have been in effect from the beginning 
of our Nation until just a few years ago 
when they were changed by the Supreme 
Court of the United States. What I shall 
say is not an attack on the Court, as such. 
I think it is very clear they have made 
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a fundamental error of judgment, and 
the best proof of that is what is stated in 
the able dissenting opinions of the 
judges who would not let themselves be 
associated with that decision but who 
were not content with anything less than 
an active and vigorous dissent. I propose, 
at a later time in the debate, to discuss 
these rules of evidence the Court did 
change and why I think they should be 
restored to the normal rules that had 
been in effect. 

But the main point is that the rule, as 
established by the Court, is impractical, 
unworkable, and does not deal with the 
realities of crime, and does not deal in a 
realistic way with the problems that all 
law enforcement officials are up against 
all the time. 

With respect to the present rule, time 
has proved that it ties the hands of in- 
vestigators and police officers to the ex- 
tent that they cannot meet the demand 
for protection that society has to have tq 
survive. 

However, today I intend to talk pri- 
marily about the part of the bill that 
proposes a lot of Federal money for sub- 
sidizing police forces throughout the Na- 
tion, as well as for training. I do not par- 
ticularly object to the training; if the 
FBI were called on to conduct schools 
throughout the Nation and to cover the 
entire Nation with a program of intensive 
courses, and, on a lower scale, continue 
that training, I would highly favor that 
process. But if we fool ourselves into be- 
lieving that we can cope with this prob- 
lem by merely passing a bill and appro- 
priating a lot of money, we are behaving 
more or less like children and blinding 
ourselves to the real problem. 

Iam not an expert on anything. I refer 
only to the experience I have had. The 
most active and vigorous years of my life 
were spent as a prosecuting attorney dur- 
ing the depression when there was a lot 
of crime. I was what we call a district at- 
torney. I had no assistant. 

I had no investigator. Only two of the 
counties where I was serving had a 
county attorney. I received no help of 
any kind, but I had to get out and go 
to the scene of a crime, work up the evi- 
dence as best I could, and go from court 
to court. I am not claiming any special 
credit for that. It is nothing more than 
I should have done. But, I did every- 
thing. I wrote indictments. I interrogated 
witnesses. I prepared the cases. I pre- 
sented them to the court, and so on. 

Therefore, as a result of that experi- 
ence I know firsthand about the problems 
of an officer and something about the 
nature of those who violate the law, 
either by habit, by impulse, or by chance. 

Later, I had the responsibility of 10 
years’ service in the trial courts where I 
had to preside over trials in a court of 
unlimited jurisdiction. I ruled on the 
evidence, and on the witnesses; and, on 
those who were convicted, I had to try 
to figure out the punishment. Thus, I 
am no stranger to this problem at the 
level it really exists. 

Mr. President, we can theorize a whole 
lot and we can write many books on evi- 
dence, we can write books on the pre- 
ponderance of evidence and reasonable 
doubt. They all have their place, of 
course; but, if we are going to enforce 
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the law, we have got to have realistic, 
practical rules. 

We talk about deterring crime. The 
greatest of all deterrents to crime is the 
certainty of punishment, not so much its 
amount but its certainty. 

Just let the word get out in the village, 
township, city, county, or State, or any- 
where else, that we are going to prose- 
cute with vigilance and with vigor every- 
one who violates the law, and make sure, 
insofar as human endeavor can, that 
those against whom there is evidence— 
which evidence will be sought and 
found—will be brought to trial and those 
convicted will be punished—not par- 
doned, not paroled—but will be punished, 
and that will deter crime. We can theo- 
rize and read books from now on but we 
will not find any remedy that will be 
effective unless it includes that idea, to 
some degree at least, of the certainty of 
punishment. 

In that connection, we have all the 
laws on the books we need to meet this 
crime situation. What we need is the will 
to enforce those laws, to prosecute those 
who violate them, and bring them to 
justice. 

Here in our Capital City, its merchants 
are being found lying around in their 
stores, dead on the floor. I understand 
that last night there were four robberies 
of bus drivers, one of whom died this 
morning. That sort of thing has been 
going on here for months and vears now, 
and the certainty of punishment is being 
laughed at. That is partly due to the 
rules of evidence which I have talked 
about. 

Washington, D.C., has a well-trained 
police force. It is the home of the FBI. 
I am not downgrading their work. They 
have been doing the best they can. I 
think we may need additional police. 
They are operating in an atmosphere 
here of “let them alone. Someone else is 
to blame for these wrongdoings. They 
are not the culprits. That is not the rea- 
son for their violence and their crimes. 
Society is at fault. It is the schools. It is 
their family life.” Frequently, it is police 
brutality.” Yes, something is wrong, but 
not the individual who commits a crime; 
therefore, no punishment should apply 
to him. 

Mr. President, until we make an about- 
face on the fundamental concept of 
fighting crime, we will not get very far. 

Mr. ERVIN. Mr. President, will the 
Senator from Mississippi yield? 

Mr. STENNIS. I am happy to yield to 
the Senator from North Carolina. 

Mr. ERVIN. The distinguished Sen- 
ator from Mississippi was a very distin- 
guished trial lawyer, a very distinguished 
prosecuting attorney, and a very dis- 
tinguished trial judge in his State. I 
should like to ask him if his experience 
in practicing law and law enforcement 
does not lead him to the conclusion that 
perhaps the most convincing evidence of 
guilt is a voluntary confession of the 
accused that he committed the crime 
with which he is charged? 

Mr. STENNIS. The Senator is correct. 
Within the safeguards that the com- 
mon law of England established cen- 
turies ago, which we have perfected to 
meet present needs. 

Mr. ERVIN. That safeguard lies in the 
rule which declares that a voluntary 
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confession shall be admitted in evidence 
and that an involuntary confession shall 
be excluded from evidence; is that not 
right? 

Mr. STENNIS. The Senator is correct. 
That is a summary of the rule, and well 
stated. 

Mr. ERVIN. I should like to ask the 
Senator from Mississippi if he does not 
agree with the Senator from North 
Carolina that the most convincing evi- 
dence of the guilt of a person charged 
with a crime, next to a voluntary con- 
fession, is the positive testimony of an 
eyewitness to the crime that he saw the 
crime committed and that he saw the 
accused commit the crime, assuming the 
witness to be a credible person, of course. 

Mr. STENNIS. Yes. That is the basic 
source of testimony that does convince. 

Mr. ERVIN. I should like to ask the 
Senator from Mississippi if he does not 
agree with the Senator from North 
Carolina that from the time the words 
of the sixth amendment became a part 
of the Constitution, on June 15, 1790, 
down to the 12th day of June 1967 when 
the Wade, Gilbert, and Stovall cases 
were handed down, that it was accepted 
practice in all jurisdictions of the United 
States that the positive testimony of an 
eyewitness that he saw the accused com- 
mit the crime with which the accused 
stood charged was admissible evidence, 
and that the question whether the wit- 
ness was worthy of belief was a matter 
for the jury and not for the court. 

Mr. STENNIS. The Senator is correct. 
That is what the jury is for. The Senator 
has correctly stated the rule. In many 
ways, that is the best possible testimony 
we could have. 

Mr. ERVIN. I should like to read a 
passage from the Stovall case as a pre- 
mise for putting a question to the Sen- 
ator from Mississippi. It sets forth the 
reasons given by the court for not mak- 
ing the rule announced on that day ret- 
roactive, although the court allegedly 
based the rule on the right of counsel 
clause of the sixth amendment which 
had been in the Constitution since June 
15, 1790. 

I now read the passage: 

The law enforcement officials of the Fed- 
eral Government and of all 50 States have 
heretofore proceeded on the premise that 
the Constitution did not require the presence 
of counsel at pretrial confrontations for 
identification. Today’s rulings were not fore- 
shadowed in our cases; no court announced 
such a requirement until Wade was decided 
by the Court of Appeals for the Fifth Cir- 
cuit, 358 F. 2d 557. The overwhelming ma- 
jority of American courts have always 
treated the evidence question not as one of 
admissibility but as one of credibility for the 
jury. Wall, Eyewitness Identification in 
Criminal Cases 38. Law enforcement author- 
ities fairly relied on this virtually unanimous 
weight of authority, now no longer valid, in 
conducting pretrial confrontations in the 
absence of counsel. It is, therefore, very 
clear that retroactive application of Wade 
and Gilbert “would seriously disrupt the ad- 
ministration of our criminal laws.” 


That is what the Court said in decid- 
ing it would not make that rule retro- 
active. 

I should like to ask the Senator if it is 
not inconceivable that, if the sixth 
amendment really put any such limita- 
tions upon the positive statement of an 
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eyewitness that he saw the accused com- 
mit the crime charged, someone among 
the great judges who sat upon the Court 
during the previous 167 years, or some- 
body charged with law enforcement, or 
some other knowledgeable citizen in this 
country, would not have come to that 
conclusion prior to the 12th day of June 
1967. 

Mr. STENNIS. The Senator is so cor- 
rect. With all deference to the Court— 
and I make no attack on the Court— 
the Senator’s question proves that this 
is largely a theory or an academic ap- 
proach, far from the realities and ex- 
perience in human nature, and every 
conceivable, resourceful rule that has 
been thought about by the many pred- 
ecessors on that Court and other courts 
in our country. 

Mr. ERVIN. I wish to thank the Sena- 
tor for yielding to me for questions and 
to say that it seems to me the decisions 
in the Wade, Gilbert, and Stovall cases 
are wholly unrealistic and unworkable 
in the kind of world in which human be- 
ings live; and that it was a new invention 
which, according to the confession made 
by the Court in the Stovall case, no one 
had ever suspected throughout the pre- 
ceding 167 years could be found in the 
Constitution. 

Mr. STENNIS. It was unthinkable and 
unheard of then, and these nearly two 
centuries of experience have not brought 
about any change in the realities of life 
or problems in law enforcement. 

Mr. President, I proceed now to a dis- 
cussion of the title of this bill which has 
to do with the grants of money. I want 
to express some of my philosophy, based 
upon experience and at least some knowl- 
edge of human nature. 

I have little faith that mere Federal 
grants are going to do much to halt the 
rapid increase in crime. We already have 
all the agencies we need to maintain law 
and order—the police and the courts. We 
already have a plan for controlling 
crime—arrest, prosecution, and punish- 
ment of the criminal. What we need is 
action—not a show of activity by merely 
setting up research projects all over the 
country. What we need is a firm resolve 
by those in authority to put down crime 
and lawlessness—not a constant stream 
of official reports explaining and excus- 
ing it. The way to strengthen law en- 
ene is by strongly enforcing the 

W. 

These grants do not meet the hard de- 
cisions that are going to have to be made 
sooner or later. When all the money is 
spent, when all the studies are in and all 
the police forces have been retrained, re- 
organized, and reequipped, the question 
of what to do about the law violator will 
still remain. Are we going to hold the law 
violator individually responsible for his 
wrongs against others and punish him 
according to the gravity of his crime? Or 
are we going to continue to excuse him 
by trying to shove the blame off on so- 
ciety? Until we have made a decision on 
this basic question, there is very little 
effective action that can be taken against 
crime. 

This ought to be the first question 
rather than the last. Until it is settled 
that the law violator, when caught, is 
going to be dealt with as a law violator, 
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it is useless to be building up the police 
forces. The most effective police force 
possible can only track down, apprehend, 
and bring into court the violator. If he 
cannot be convicted in court, it is a waste 
of time and money to hunt him down. 

I am excluding, of course, those who 
are not proven to be guilty. A person 
must be proven guilty in open court be- 
yond a reasonable doubt, to the satis- 
faction of 12 reasonable persons, under 
the rules, and under the guidance of law. 

As long as we continue to operate on 
the theory that it is the police or society 
or the law instead of the criminal that 
needs correction, crime is going to con- 
tinue to increase. It is time to return to 
the old-fashioned but sound philosophy 
that each person is responsible for his 
own conduct and if it does not measure 
up to the minimum standards set by 
society for its protection then he is going 
to be held accountable to the law. It is 
time to revive the principles of self- 
discipline and individual responsibility 
and make them again the mainspring of 
our system of government and laws. 

We have experimented long enough 
with the idea that society and not the 
criminal is the cause of crime. It has 
brought nothing but higher and higher 
crime rates and the threat of general 
anarchy. It is time to turn things around. 
Society has retreated far enough in its 
fight against the criminal. The line must 
be drawn and a determined stand made. 
The ground lost by appeasement must be 
regained through aggressive enforce- 
ment of the law. 

Grants for law enforcement are no sub- 
stitute for law enforcement itself. If there 
is to be a grant program, however, it is 
best that it be kept as far as possible in 
the hands of those actually responsible 
for law enforcement. The basic respon- 
sibility for law enforcement in this coun- 
try rests primarily on State and local 
authorities, and it ought to remain there. 
It would be extremely dangerous and un- 
wise to transfer any significant part of 
this responsibility to the national level. 
There are some crimes national in scope 
or directly affecting the Federal Govern- 
ment which are properly the responsi- 
bility of Vederal authorities, but the every 
day task of keeping the peace and pro- 
tecting life and property are more safely 
left to State and local officials who are 
familiar with the problems and are im- 
mediately responsible to the people they 
serve. 

I state here a fact that all of us know 
well and that staff members in the Sen- 
ate and staif members in our offices 
know—that numerous Federal programs 
have been piled up so high and there are 
so many of them that it is impossible for 
a Senator to have anything like com- 
plete knowledge of all the laws or ques- 
tions he has to pass on. It is almost im- 
possible for an Appropriations Committee 
any more to get down to the real, major 
part of huge appropriation bills, which 
provide billions of dollars for various 
programs. 

By the same reason, it is impossible 
for an Attorney General—it makes no 
difference who he is—or any other Cab- 
inet official to have personal knowledge 
of the many duties he has imposed on 
him by law. 
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This bill proposes this very large sum 
of money to be put in the hands of the 
Department of Justice to be distributed 
around the country, part of it to subsi- 
dize police salaries, part of it to train 
police. I will refer to training later. We 
have imposed on the Department of Jus- 
tice and the Attorney General all kinds 
of duties. They have certain responsibil- 
ities in selecting U.S. attorneys. They 
have duties and responsibilities in select- 
ing members of the judiciary. They have 
all kinds of responsibilities now in con- 
nection with enforcement of guidelines 
in hospital cases and school cases. They 
have all kinds of responsibilities in ap- 
prehending criminals. The present At- 
torney General has jurisdiction over cer- 
tain crimes, and in some degree he was 
in charge of investigating the unfor- 
tunate incident we had recently. 

Now we are piling all of those things 
on top of these officials who already are 
unable to get down into the real prob- 
lem. It all has to be delegated to others. 
They are never elected and never con- 
firmed by the Senate; and this is another 
illustration of our tendency, when a 
problem comes along, to try to solve it 
by authorizing and appropriating a lot 
of money and turning the matter over 
to some branch of the Federal Govern- 
ment. 

If we create a condition here whereby 
the police departments of various cities, 
or the mayors, or the police departments 
of small cities or counties, are going to 
come here like so many other people are 
having to do, to beg for money and trade 
for money, trade, and traffic and prom- 
ise, and be put on trial and error, we 
are going to confound and confuse the 
whole problem. If we are going to have 
real law enforcement, there has got to 
be a desire for it back home, back where 
the problem is. The major influence con- 
tributing to the success of such a pro- 
gram is public opinion back home. 

To put every local police officer under 
the remote control of the U.S. Attorney 
General would further weaken law en- 
forcement, not strengthen it. There are 
over 40,000 local jurisdictions plus 3,000 
counties and the 50 States. Any effort to 
bring the law-enforcement agencies of 
all these units of government under one 
head and administer their operations 
at long distance would tie local law en- 
forcement in knots. They would become 
so snarled in Federal regulations and 
guidelines, so burdened down with Fed- 
eral forms and reports that law enforce- 
ment would come to a standstill while 
crime runs rampant. 

I emphasize that, Mr. President. I say 
that with all deference to the officehold- 
ers. It would not be their fault. We now 
have a proven Federal Bureau of Inves- 
tigation that handles investigations of 
crime, but there is nothing they can do 
about prosecuting the criminals; that all 
has to be agreed to by the Attorney Gen- 
eral. That is another part of his burden. 

We have the FBI, which has done a 
wonderful job in training officers beyond 
its own—State officers and city officers— 
and I would vigorously support any rea- 
sonable plan for the FBI handling these 
training programs on a large scale, to 
start with, throughout the Nation, and 
then on a continuing basis, so as to keep 
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them up to date. But I am not going to be 
fooled into believing that we can merely 
appropriate some money here, and then 
everything is going to be rosy. 

I think there will be more confusion. 
I believe it will downgrade and degrade 
the whole concept of actual law enforce- 
ment, rather than help it. It would be 
just another instance where we would 
be flooded with applications here, of peo- 
ple, police wanting to have their salaries 
raised—and many of them ought to be 
raised—but there will be applications 
coming here to get on the police force 
somewhere, because now they are con- 
nected with the Federal Government, 
since a lot of the money would be com- 
ing from certain Federal sources. 

So I think we have the cart before 
the horse. I am going to support the 
amendment, with reference to these 
funds, that would make whatever grants 
are made by a block grant, which would 
be a payment, not to the individual sub- 
divisions in a State, but to the State 
itself. If we are going to have the ap- 
propriations, let the State then be re- 
sponsible, under certain provisions that 
we put into the law itself that would 
protect the expenditure of the money, 
but leave the responsibility, the power, 
and the oversight back where it belongs, 
at the State or at the city level. 

Federal control would gradually be- 
come more strict and less compatible 
with local conditions. The discretion and 
authority of local police chiefs and su- 
perintendents will be steadily dimin- 
ished. They will no longer be able to act 
promptly on their own best judgment 
but will have to have all their decisions 
reviewed by some unknown official in 
Washington. The procedures and red- 
tape for getting anything done will 
stretch out endlessly and local officials 
will become merely minor subordinates 
at the bottom of a Federal bureaucracy. 
This will undoubtedly drive many expe- 
rienced men out of law enforcement and 
discourage bright and energetic young 
men from entering law enforcement 
work. 

At the same time, Federal law enforce- 
ment will also suffer. Attention would be 
diverted from the protection of vital na- 
tional interest, and resources that should 
go into the enforcement of Federal laws 
would be used instead to supervise law 
enforcement officers at the local level. 
Instead of hiring more Federal agents 
to investigate criminals we will be hiring 
more bureaucrats to investigate local 
police departments to see if they are in 
compliance with all the Federal regula- 
tions that will be issued. 

The best qualified men will be taken 
out of active law enforcement at the lo- 
cal level and drawn to Washington to 
fill a desk job reviewing applications for 
Federal grants. 

It is also highly dangerous and con- 
trary to the most fundamental principles 
of free government to put it within the 
power of one man to impose on the entire 
country his personal philosophy of law 
enforcement. The creation of a national 
police force has always been rightly 
feared and firmly resisted in this coun- 
try as a grave threat to liberty. One man 
with centralized control over all law en- 
forcement agencies of the Nation and 
the authority to say which laws will be 
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enforced—or will not be enforced—and 
how and by whom they will be enforced, 
is the very essence of the totalitarian 
state. We are treading dangerously close 
to this pitfall and must be extremely 
careful not to stumble into it in the panic 
to pass a crime bill. It is a step which 
once taken is almost impossible to re- 
trace. 

There is no real safeguard against the 
concentration of power over the police if 
the spending authority for all law en- 
forcement is lodged in one central agency 
under the general direction of one man. 
One follows the other as night follows 
day. Control over Federal funds carriers 
with it effective control over the State 
and local matching funds so that it is 
not just the Federal expenditures that 
are managed from Washington but all 
spending for law enforcement. In order 
to avoid losing Federal funds State and 
local governments will be under severe 
pressure to adopt programs favored by 
the Federal administrator rather than 
those which are more sound or more ur- 
gently needed when considered solely 
from the standpoint of local conditions. 
This pressure is always difficult to resist 
and it is practically unbearable when 
exerted directly on small individual com- 
munities. They have neither the resources 
nor the organization to stand up sep- 
arately against the overbearing author- 
ity of the Federal Government and they 
will be whipped into line one by one. 
They will become more and more de- 
pendent on the Federal Government and 
gradually lose the habit and ability of 
acting on their own initiative to solve the 
problems of local law enforcement. 

To avoid centralized control is not only 
sound political philosophy but sound law 
enforcement as well. The wisest admin- 
istrator is not infallible and if he were 
he would still be incapable of devising 
a single rule, one way of doing things, 
that would be appropriate to all situa- 
tions. Local control over law enforce- 
ment insures that the errors of one man 
or one agency or one State will not ex- 
tend nationwide. Mistakes which may be 
borne a while with minimum damage in 
a limited area might become disastrous 
if imposed on the county at large through 
centralized control. Blunders that might 
be corrected if confined to one locality 
might become permanent, for want of a 
better example to follow, if they are made 
as national policy. 

Centralized control of law enforce- 
ment would also needlessly force the 
whole country into an ill-fitting strait- 
jacket. Different areas have different 
problems and different priorities. To put 
them all under a single administration 
would inevitably, if unintentionally, 
compel them all to adopt similar policies 
and similar procedures regardless of 
whether they were appropriate to local 
conditions. It is highly unlikely that com- 
munities 3,000 miles apart are going to 
have identical interests, and it is equally 
unlikely that programs thought up by 
some body in Washington will fit the 
needs of either. The result will be that 
everywhere, local law enforcement will be 
a makeshift compromise that does not 
adequately serve any community but 
merely satisfies the masterplanner’s pas- 
sion for national uniformity. 

Furthermore, it is foolish to put mil- 
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lions of dollars into studies and research 
projects while closing down the best 
laboratories available for discovering 
new ways to combat crime. There is no 
better way of experimenting with new 
methods of law enforcement than 
through the thousands of independent 
police forces throughout the Nation. 
Every police department in the country 
is engaged in constant research, bring- 
ing to bear the power of different minds 
on the problem of crime, trying different 
solutions, correcting their errors and im- 
proving their methods, as they try to 
solve the 3 million crimes committed each 
year. To impose a bureaucratically de- 
termined uniformity on the Nation’s lo- 
cal police forces would eliminate this 
useful diversity and destroy one of the 
best means we have of discovering and 
testing new methods of law enforcement. 

For all these reasons I am cosponsoring 
and strongly supporting Senator DIRK- 
SEN's block grant amendment to title I 
of the crime bill. It preserves the basic 
features of the committee bill, but it 
makes one major and highly desirable 
change. Under the amendment Federal 
funds for law enforcement assistance 
would be provided to the States in the 
form of a block grant instead of being 
parceled out by the Federal Government 
among individual communities. The 
funds would then be administered by the 
State and it is provided that at least 75 
percent of the Federal grant to the State 
must be made available to units of local 
government. 

The system of administration provided 
by the amendment will reduce the danger 
of a central Federal agency gaining com- 
plete control over local law enforcement. 
It will avoid the stifling uniformity of 
national regulation. It will conserve the 
energies of the Federal Government for 
the enforcement of Federal law, and 
eliminate the need for creating a huge 
new bureaucracy to administer the pro- 
gram. It will preserve the independence 
and freedom of action of local govern- 
ment in matters of law enforcement. It 
will insure that every community will 
receive a fair hearing on its application 
for funds and not be drowned out and 
pushed aside in the national competition 
for funds at the Federal level. 

ORDER IN THE CHAMBER 


Mr. President, may I suspend until 
order is restored in the well of the Sen- 
ate Chamber? 

The PRESIDING OFFICER (Mr. Hart 
in the chair). The Senator is quite cor- 
rect. The Senate must be in order. The 
Senator will suspend until order is re- 
stored. 

Mr. STENNIS. Mr. President, I have 
never understood why it is that when 
any Senator is speaking, our staff mem- 
bers here have to have all these confer- 
ences down in front, talking in such loud 
tones that the speaker can hear them 
and everybody else can hear them. 

They are very valuable men, and I re- 
spect them highly, personally. Some of 
them have been here as long as I have. 
But I think it is an affront to any Sena- 
tors—I am not speaking about myself, 
but to any Senator—however important 
their business is, for them to sit there 
and talk into his face while he is trying 
to think, as well as speak. 
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I know they do not look at it that way, 
or had not thought about it that way, 
but that is the practical effect of it. 

The PRESIDING OFFICER. The 
Chair shares the feeling of the Senator 
from Mississippi, and appreciates his last 
comments. But these things do occur 
without thought. 

Mr. STENNIS. Yes. I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

The Senator from Mississippi may 
proceed. 

Mr. STENNIS. I thank the Chair. 

Most importantly, the amendment pre- 
serves the vital link between the people 
and law enforcement. When the respon- 
sibility for keeping the law and the au- 
thority for spending the money neces- 
sary to do it are united in the local gov- 
ernment, the people affected have direct 
control over the safety of the community. 
If law enforcement breaks down they 
have the means readily at hand to re- 
store it. If the local government is in- 
different to the situation the people can 
elect more responsive representatives. If, 
however, they have to look to local gov- 
ernment for enforcement of the law 
while appealing to an appointed official 
in Washington to provide the money, the 
people will have lost effective control 
over the peace and welfare of their com- 
munity. Instead of acting to protect 
themselves they will have to get in line 
behind everyone else going to Washing- 
ton and asking for assistance. If it does 
not come, they will have no recourse; 
and if it does, it may well be too late. 

The people are the best judge of their 
own needs and the means of meeting 
them should be left in their hands. The 
block-grant amendment comes closest 
to this principle and I strong- 
ly urge its adoption. 

Mr, President, I wish to make it clear 
that some additional training for police 
Officers is needed. Times change. The 
police need to be brought up to date, and 
there are times when they need addi- 
tional equipment. Electronic and other 
modern devices are now coming into the 
picture for the detection of crime. Every 
city and every State may not be able to 
provide complete training of itself, so I 
would favor, to that extent, some kind of 
Federal program to start such training. 
But that is the extent to which I would 
be interested in real participation by 
providing sums of money. I would not 
want the people to be fooled into believ- 
ing that the mere appropriation of funds 
and the setting up of some kind of pro- 
gram will change the situation. 

I would judge that in the city of 
Washington generally speaking plenty 
of training and plenty of money are 
available. Congress has appropriated 
money to enable the city government 
to enforce the law. Somewhere along the 
line an unwillingness to enforce the law 
and impose penalties has intervened. As 
I said in the beginning, I think it is un- 
fortunate that, without any intended 
wrong, some of the decisions of the Su- 
preme Court went outside the field of 
reality and put shackles and other 
limitations on the very finest, best- 
trained officers of the law. That has 
made it impossible for them to cope 
with many criminal cases. 
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This is not a theory with me. I have 
spoken with many officers. I have spoken 
with men who walk the beats. I some- 
times come in contact with them in the 
evening while I walk in the area of the 
city where I live. I have had the privi- 
lege of knowing a number of them dur- 
ing the many years I have had a home 
in Washington. 

I have also spoken with men in the 
FBI. They are intelligent men and un- 
derstand these matters. They do not 
talk out of turn or out of school. 

It confirms what I believe, based on 
my experience with these problems. That 
is why I am so insistent here that we 
consider this position. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. STENNIS. I yield to the Senator 
from Arkansas, and I thank him again 
for his fine work in the hearings. 

Mr. McCLELLAN. I express my ap- 
preciation to the distinguished Senator 
from Mississippi for the very able address 
he has given this afternoon. 

Mr. STENNIS. I thank the Senator. 

Mr. McCLELLAN. Mr. President, par- 
ticularly am I impressed with the re- 
marks of the Senator in the last few 
moments with respect to the fact that 
spending money will not eradicate crime. 
And that is the only solution in the so- 
called crime bill which the Senate has 
already acted on, but which the House 
did not act on, that is contained in the 
bill that was sent to us and recommended 
by the administration. 

I agree with the Senator. I do not 
believe that spending money is any sub- 
stitute for the correction of the grievous 
errors that the court has committed that 
favor the criminal as against society and 
law enforcement. 

That is the real crux of the battle in 
the Senate today—not the spending of 
money. There is not a single Senator 
who would not be willing to spend $1 bil- 
lion, $2 billion, or any amount of money 
if it would correct the conditions that 
exist. However, the spending of money 
alone simply will not do it. 

We can give better training, and it is 
needed. 

How would we profit law-enforcement. 
authority by training and equipping of- 
ficers and then not having them sus- 
tained and supported by the highest 
court in the land? 

Unless the Court will meet its respon- 
sibility and sustain these officers, instead 
of doing just the opposite and making 
their decisions reflect upon the law- 
enforcement agencies of this country, 
unless we can get some correction in that 
area, the spending of money will not get 
the job done. 

Mr. STENNIS. Mr. President, I thank 
the Senator. As always, he is so sound 
in his thinking and so practical in his 
application. 

Mr. President, I shall not detain the 
Senate but a few moments longer. 

I have been surprised at the vehe- 
mence of the assaults that have been 
made upon the provision of the pending 
bill that seeks to restore the rules of 
evidence under which this Nation has 
grown, the rules of evidence which have 
served our country so well until a change 
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was made here a few years ago by the 
Court. 


Article III of the U.S. Constitution is 
a provision that gives Congress not only 
the power, but also the duty to pass on 
this very matter when it says in article 
III. section 2: 

In all the other cases before mentioned, 
the Supreme Court shall have appellate ju- 
risdiction, both as to Law and Fact, with such 
Exceptions, and under such Regulations as 
the Congress shall make. 


That provision gives Congress the duty 
to pass on these matters, on all excep- 
tions. And the title of the pending bill 
that refers to that subject is merely an 
effort to try to restore what have been 
the rules of evidence for all these many 
decades. They evolved from the common 
law of England centuries ago. 

The basic principles involved have been. 
affirmed and reaffirmed over and over 
again, as the Senator has pointed out, by 
the preceding courts in all of the prior 
years in which our Government has been 
in existence. 

That is the rule in the State courts 
generally. 

It took a long time to discover a thing 
that they say is so wrong. They made a 
virtually 180° angle turn. This constitutes 
a handcuffing of our law-enforcement of- 
ficers. 

Mr. President, I thank the indulgence 
of the Senate, and I yield the floor. 

Mr. McCLELLAN. Mr. President, I 
again compliment the distinguished Sen- 
ator from Mississippi who served for 
many years, received much experience as 
a trial lawyer for many years, and served 
as a distinguished judge in his State. 

The distinguished Senator from Mis- 
sissippi is extremely capable of analyzing 
the conditions which exist today as a re- 
sult of the impact of the Court decisions. 
He is able to counsel with respect to the 
best way and the best methods of trying 
to combat the crime evil that has en- 
gulfed our country. 


RESCISSION OF ORDER FOR RECOG- 
NITION OF SENATOR THURMOND 
TODAY 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
previous order that the distinguished 
Senator from South Carolina [Mr. 
THURMOND] be recognized today be va- 


cated. 
The PRESIDING OFFICER. Without. 
objection, it is so ordered. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


The Senate resumed the consideration 
of the bill (S. 917) to assist State and 
local governments in reducing the inci- 
dence of crime, to increase the effective- 
ness, fairness, and coordination of law 
enforcement and criminal justice sys- 
tems at all levels of government, and for 
other purposes. 

Mr. McCLELLAN. Mr. President, I in- 
vite attention to the chart displayed at 
the rear of the Chamber. It compares the 
rise in crime to the rise in population in 
this country from the years 1944 to 1967. 

It shows that from 1944 until today 
that the population of the Nation in- 
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creased 48 percent while the rate of crime 

increased 368 percent. 

Looking at the chart, we see that the 
crime rate has greatly increased since 
the time the Supreme Court began to 
change the law of the land. Crime has 
spiraled upward. Opponents of title II 
of S. 917 say, Well, do you want to go 
back to the days of the third degree?” 

Of course, no one wants to do that. 
But, I say, Mr. President, that we have 
got to reverse the trend from what it is 
today. It cannot continue, or else Amer- 
ica cannot survive. Everyone’s life is in 
danger. No one is secure. 

Is the Senate going to do anything 
about it? Or, are we going to pass a 
small money bill which will take 5 years 
before it can start being effective? 

Look at the chart, Mr. President. 

What will happen in the next 5 years 
while we are waiting for that money to 
begin to take effect? 

Are we going to do nothing about it in 
the meantime? 

I say we cannot take that risk. I, for 
one, do not intend to take it. 

Before today I have tried to speak 
about the crime conditions existing in 
the country and have tried my best to 
call the attention of my colleagues to 
something that I think the country al- 
ready knows—that the present rate of 
crime increase cannot be permitted to 
continue. 

There is something radically and 
vitally wrong, so wrong that it will de- 
stroy law and order in this country if 
something is not done to reverse the 
present trend. 

Probably the worst place in the coun- 
try today is the Nation’s Capital. What 
is happening here is a national disgrace. 

I have here a copy of today’s noon 
issue of the Washington Evening Star. 
I also have a copy of today’s noon issue 
of the Washington Daily News. 

I ask the Presiding Officer to look at 
the headlines. I know that the Rrecorp 
cannot adequately reflect them. But, Mr. 
President, the headline in the Washing- 
ton Daily News is “Bus Driver Slain 
Here.“ That headline is in letters 1% 
inches tall. It must have some 
significance. 

The headline of the story in the 
Washington Evening Star is Bus Driver 
Slain in Holdup, Sparking Rush-Hour 
Walkout.” 

That refers to a walkout of the bus 
drivers; and who can blame them, Mr. 
President? 

I ask unanimous consent to have the 
article printed at this point in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Bus DRIVER SLAIN IN HOLDUP, SPARKING 
RUSH-HOUR WALKOVT— FIVE OTHERS 
ROBBED IN DISTRICT or COLUMBIA DURING 
NIGHT—UNION THREATENS New TIEUP 
UNLESS PROTECTION Is GIVEN 
A two-hour wildcat strike erupted among 

D.C. Transit bus drivers this morning after 

the fatal shooting of a driver in one of six 

bus robberies last night and early today. 

The union local president said the buses 
might not run efter dark tonight if pro- 
tection is not provided. 

The six holdups occurred between 10:17 
p.m. yesterday and 3 a.m. today. 

John Earl Talley, 46, died about seven 
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hours after he was shot twice in the head 
about 1:20 a.m. at 20th and P Streets NW. 
Three suspects were captured shortly after 
the shooting and a fourth is being sought. 

Talley, it was learned, had a gun but it was 
not known if it was the weapon used in the 
slaying. 

George Apperson, president of Capital 
Local 689 of the Amalgamated Transit Union, 
said later: 

“The boys have had a belly full. I don’t 
know if people are going to have transporta- 
tion tonight or maybe tomorrow. 

“The preliminary job is to get the men 
back on the streets during daylight today but 
tonight—if you can’t put someone on the bus 
to protect the operator, then I think I may 
have to keep the operator off... .” 


TWO HUNDRED THIRTY-TWO ROBBERIES IN 1968 


Last night’s six robberies brought the 
total for the 4½ months of 1968—to 232— 
compared to 326 in all of 1967. 

Of about 150 buses due on the road at 
6 am. today, about one third were not 
running. Many of the missing operators 
called in sick, according to union and com- 
pany officials. 

But by about 8 a.m., the union said serv- 
ice on the five divisions of D.C. Transit 
was running at “about 95 percent” of normal 
amount, 

Heaviest hit apparently was the Bladens- 
burg-Benning Road division, the one to 
which the dead driver belonged. 

District police, anticipating a massive 
traffic jam when first word of the wildcat 
came through, held over the midnight to 
8 a.m. shift to cope with rush-hour traffic. 

Apperson said officials of the Washington 
Metropolitan Area Transit Authority were 
working to set up a meeting with Mayor 
Walter E. Washington and union officials 
today. 

Asked what he would tell the mayor, 
Apperson said: 

“I'm going to tell him what will happen 
tonight if we don’t get men on the buses to 
protect the drivers, Maybe could use 
police or military police. Unless it’s done 
I'm fearful there will be no transportation in 
the Nation’s Capital tonight.” 

In Oakland, Calif., he said, police were 
put on the buses for a short period after a 
wildeat strike that erupted there after a 
bus driver was shot. 

Apperson said maybe some kind of cur- 
few would be the proper step to 
the drivers. He said he would go to Capitol 
Hill today to press Congress to do something. 


“SACRED TO DEATH” 


One union official said this he 
would not drive on the night shift: “I won’t 
take any night shifts. It’s dangerous out 
there and I’m scared to death.” 

Apperson said he has talked in the past 
with Sen. Robert Byrd, D-W. Va., about the 
bus drivers’ plight and he said he will try 
to see Byrd today and Rep. Joel Broyhill, 
R-Va. 

Talley, of 2015 Somerset St., West Hyatts- 
ville, died at 8:20 a.m. at George Washington 
University Hospital. 

OUT OF CONTROL 


Police said that at 1:20 a.m. shots were 
heard at 20th and P Streets NW. Two US. 
Park policemen rushed to the scene and saw 
a D.C. Transit bus running out of control 
down P Street NW, with several Negro youths 
fleeing the opposite way. 

One of the patrolmen, Pvt. Quinto Geis- 
sitto, chased one of the fleeing youths and 
captured him on Hopkins Place NW, after the 
youth hid under a car. Another youth was 
arrested nearby, and later this morning a 
third was apprehended in the neighborhood 
of 4th Street NW. All were juveniles, police 
said. 

The other robberies were described by po- 
lice this way: 

10:17 p.m.: Joseph Bush, a D.C. Transit 
driver, told police he was approached by two 
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men at 8th Street and Potomac Avenue SE. 
One held a gun in one hand, and with the 
other, clasped a handkerchief to his mouth. 
The demanded money, got $31 in 
bills and $98 in tokens and change; then the 
pair fled on foot. Police describe both holdup 
men as Negroes in their early 20s. 
HANDS OVER $50 

11:15 p.m.: Augustus Bosley, 28, told police 
his bus was boarded by two Negro men at 
10th Street and Virginia Avenue SE; one held 
a knife to Bosley’s throat, the other snatched 
$2 in cash and $50 in change and tokens 
before fleeing. 

11:15 p.m.: James Walker, 27, a Transit 
driver, said he was approached by a Negro 
man at Minnesota Avenue and Gault Place 
NE. The man, who held a gun, demanded 
money. Walker was forced to hand over $50 
in cash and tokens. 

12:30 a.m.: Dewey Graves, 31, told police 
he was stopped at the intersection of 25th 
Street and Benning Road NE when two Negro 
men, one with a gun approached. They de- 
manded money, and escaped on foot with $17 
in cash and tokens. 

3 a. m.: Robert E. Thomas, 26, was stopped 
at 8th and K Streets NE when two Negro 
men approached. One held a gun in his hand. 
The gunmen escaped with $16.50. 

Apperson said the morning walkout was 
not called by the union local but added it 
was “sanctioned to this extent—we're going 
to these men.” 

The local has about 2,850 active members, 
of whom about 2,000 are D.C, Transit opera- 
URGED SPECIAL FORCE 

D.C. Transit and union officials have in- 
creased their public discussion of the need 
for protection of bus drivers in recent 
months. However, as far back as May, 1965, 
D.C. Transit President O. Roy Chalk urged 
creation of a special 250-man police unit to 
cope with increasing violence on company 
vehicles. 

In February of this year, District police in- 
creased their efforts against transit holdup 
men by putting some plainclothesmen on 
buses in areas heavily hit by bandits. 

Last March, D.C. Transit asked the police 
department to assign uniformed men to ride 
buses, but police officials said they did not 
have the manpower. 

“We just don’t have enough personnel to 
do that,” said Police Chief John B. Layton 
after a meeting with Morris Fox, vice presi- 
dent of the company. 

Apperson, at about the same time, told a 
Star report that if a driver was killed, he 
would call off his men. 

“One of these days someone’s going to get 
killed. So far we've been lucky, but some- 
body’s going to pull a trigger sooner or 
later,” he said at that time. 

After the holdup-shooting of Talley, 
WMAL-—TV reported that as many as 25 D.C. 
Transit drivers showed up at the scene and 
there was talk at that time of a walkout. 
Two of them told a WMAL newsman that 
they had been robbed themselves within the 
last 24 hours. 


Mr. McCLELLAN. Mr. President, I 
invite attention to the following portion 
of the article. I believe it is of great 
significance: 

John Earl Talley, 46, died about seven 
hours after he was shot twice in the head 
about 1:20 a.m. at 20th and P Streets, N.W. 
Three suspects were captured shortly after 
the shooting and a fourth is being sought. 


Mr. President, I lived within three 
blocks of that neighborhood but I moved 
early last year because of the crime con- 
ditions. 

The article continues: 

Talley, it was learned, had a gun but it was 
not known if it was the weapon used in the 
slaying. 
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George Apperson, president of Capital 
Local 689 of the Amalgamated Transit Union, 
said later: 

“The boys have had a belly full. I don’t 
know if people are going to have transporta- 
tion tonight or maybe tomorrow. 


This is a subheadline in the article: 
“232 Robberies in 1968.” 

Compared with 326 in all of 1967. 

If my calculation is correct, the year 
is less than half over—only eleven 
twenty-fourths of the year has passed— 
but there is already a 71-percent increase 
over the number of robberies committed 
in the Nation’s Capital last year. That is 
frightening, and it must be stopped. We 
will not stop it, as has been said by the 
distinguished Senator from Mississippi, 
3 by passing the so-called gun title 

this bill and spending the small 
ee of money that has been recom- 
mended by the President for various pur- 
poses. The money will be spread so thin 
that very little effect will come from it. 

I say without any hesitation and with- 
out any reservation that if those two 
titles are all that will be enacted, it will 
be only a little slap at the terrible con- 
ditions that confront us, and it will not 
be enough to retard, hinder, or abate the 
crime menace that is endangering our 
country. 

Mr. President, I invite attention to 
another item, in yesterday’s edition of 
the Washington Evening Star. It is en- 
titled “An Open Letter to the President 
of the United States and the Mayor of 
Washington.” It is not the first advertise- 
ment of this type. Several of these ads 
have been inserted in the local press by 
various groups begging for protection. 

What is wrong, Mr. President? Why 
cannot these citizens be protected? It is 
said that we have better jurisprudence 
today; that it is more equitable; that it 
is right and just. Look at the rate at 
which crime is increasing, and then let 
someone tell me that it is better, that we 
are making the streets safer. Every day, 
the risk one takes in walking the streets 
is increased—every day—as irrefutable 
statistics demonstrate. What are we 
going to do? The American people are 
asking today, “Is Congress helpless, or 
does it lack courage?” 

We are going to answer that question 
in this debate, Mr. President. We are 
going to answer whether we have cour- 
age to do more than spend a little money 
or whether we are going to get to the 
root of this problem and try to demon- 
strate by legislation that it is the sense 
of the U.S. Senate that crime must 
be stopped and that criminals must 
not escape just punishment on dubious 

ties and be turned loose on so- 
ciety to repeat and continue their pursuit 
of nefarious crime. 

Mr. President, I ask unanimous con- 
sent that this open letter to the President 
of the United States and to the Mayor 
of Washington be printed at this point 
in the RECORD. 

There being no objection, the adver- 
tisement was ordered to be printed in 
the Recorp, as follows: 

AN OPEN LETTER TO THE PRESIDENT OF THE 
UNITED STATES AND THE MAYOR OF WASH- 
INGTON 
It can happen here. The District of Colum- 

bia has become a disaster area and a battle- 

ground. The field of combat is clearly de- 
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fined. It is in the minds of the lawbreakers— 
and those who are tempted to break the law. 
Our most powerful weapon must be knowl- 
edge that the law will be enforced—fairly 
and firmly. 

The ultimate restraint for the lawless is 
not jail. It is the possibility of jail. When 
that possibility is diminished by lax law en- 
forcement, crime becomes a way of life. 
When lawlessness is blinked at, we’re eyeball 
to eyeball with anarchy; “window shoppers” 
are encouraged—to break the window. Give 
a potential criminal an inch and he'll take 
everything he can get, along with human 
life. 

There are those who think that to deplore 
the increase in the spiral of crime brands one 
a reactionary. We are not reactionaries but 
if we did not react to the growing lawlessness 
in our city with alarm and protest, we would 
be irresponsible citizens. 

We respectfully urge you, Mr. President 
and Mr. Mayor, while you seek from Con- 
gress the needed legislation for the disad- 
vantaged, to seek also laws which will pro- 
tect all citizens from irresponsible elements 
in the community—and to seek the means, if 
in your opinion you do not have them, to en- 
force those laws. We ask you to enforce and 
reinforce the law’s presence—to alter the 
present climate which keeps salesmen of na- 
tional manufacturers from visiting our stores 
in the Washington area because of danger on 
the streets, and prevents the law-abiding 
from going about their lawful pursuits. Es- 
calate the war against robbers, arsonists and 
murderers—to achieve safety in our city and 
peace at home. 

GREATER WASHINGTON DIVISION OF 
MARYLAND-DELAWARE-DISTRICT OF 
CoLUMBIA JEWELERS’ ASSOCIA- 

TION, 
Affiliate of Retail Jewelers of America. 


Mr. McCLELLAN. Mr. President, I 
have said to my colleagues on the floor 
of the Senate that I am receiving mail 
from every State in the Union, urging 
that Congress do something. The people 
want more done than a little gesture of 
spending a little money. We have already 
found that the spending of money, as 
such, is not a cure for all our ills, and 
it will not cure this disease, either. It 
will take more than that. It will take law 
enforcement, and that is something we 
do not have today. 

According to the statistics, many 
crimes are not reported. How much, no 
one knows. Estimates are that from two 
to three times as many serious crimes 
are committed in this country as are 
reported. But of the serious crimes re- 
ported, seven of eight of law violators 
who commit those crimes are not pun- 
ished for their unlawful deeds. That is 
not law enforcement. I believe that if 
we had the true figures, taking into 
account the number of crimes that are 
not reported, the figure would not be 
seven of eight. The figures probably 
would reveal that only one out of 15 
criminals is punished for the crime he 
commits. We cannot have law and order 
in this country with that kind of law 
enforcement. 

As we debate S. 917, crime continues 
rampant across our Nation, every day, 
not only in Washington, D.C. In the 
District of Columbia there were six rob- 
beries, and one killing last night. Rob- 
beries are up 71 percent over the figures 
for all of last year, Mr. President. 

Every day, in important cities across 
our country, there are newspaper reports 
of violent crimes. It should be remem- 
bered that only one of eight of those 
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committing the crimes is punished. That 
is conceded. 

As an example, there occurred in 
Washington a few days ago a dastardly 
crime which was reported in local news- 
papers. A 14-year-old girl was raped in 
the basement of a United Planning Or- 
ganization youth center by three youths. 

On May 16, I received a letter from a 
resident from Washington who is con- 
cerned about crime in our streets, and 
I quote from his letter: 

On Wednesday, May 8, 1968, my grand- 
daughter was attacked by 6 or 7 teen-agers 
on her way home to the Northeast part of 
Washington, D.C. 

To me, these young punks act like a lot 
of wild animals. There is too much of this 
going on in our nation’s capital, and I think 
Congress should stop talking and do some- 
thing to put an end to it. 


Mr. President, I believe I can say, 
without any fear of contradiction, that 
millions of Americans today entertain 
that sentiment in their hearts: Why 
does Congress not do something about it? 

Mr. President, I propose to try to do 
something about it, and this is the time 
to do it. We are approaching the hour 
of decision. Let no one say he did not 
have a chance. He will have the chance 
in S. 917 to try to do something about 
it, to try to stem the tide, to try to put 
around the innocent some shield of pro- 
tection from the ravages of murderers, 
rapists, robbers, and muggers. 

Mr. President, I received a letter dated 
May 13, 1968, from Miss Ruth Stout, who 
is a history teacher in Ohio and who, for 
several years in the past, has accom- 
panied a school-sponsored tour of 
F students to Washington, 


Because of the current unrest in Wash - 
ington—and that unrest amounts to lack 
of safety, and that is exactly what it is; 
it is lack of safety—and because of the 
current unrest in Washington and the 
Poor People’s March, this history teacher 
is concerned about the safety of her stu- 
dents if she were to bring them to Wash- 
ington. 

Mr. President, I ask unanimous con- 
sent to have the letter from Miss Stout 
printed at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

CIRCLEVILLE, OHIO, 
May 13, 1968. 
Senator JOHN MCCLELLAN, 
U.S. Senate, 
Washington, D.C. 

Dear Sm: For several years I have taken 
eighth grade students to Washington, D.C. 
These are no longer school sponsored tours 
but private tours in which the students are 
accepted on the basis of scholarship and con- 
duct. These very fine groups of young people 
have enjoyed the tours and have profited 
patriotically and educationally by them, This 
year I am preparing two tours to be con- 
ducted in June. Each tour will have thirty- 
three students. 

Knowing that the much publicized “Poor 
Peoples’ March” is now being undertaken, 
the parents and I are much concerned about 
the safety of the children on the tours. We 
are experiencing anger, frustrations, fear and 
anxiety over the tactics employed and to be 
employed by the so called “Civil Righters“. 
We are disgusted with our Congress in per- 
mitting the lawlessness, rioting, burning and 
disrespect in Our Nation’s Capital. We are 
alarmed that Congress can be coerced by 
threats. While we believe in and uphold the 
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rights of all Americans to march, petition 
and assemble, we also believe that “rights” 
are not absolute but relative. We feel that 
our right to visit our Capital City in safety 
and with protection is being denied, and that 
the marchers, among whom are bound to be 
some lawless elements, are jeopardizing the 
public safety, public health, public welfare 
and public morals. We are growing weary of 
the attempt to brainwash us with the idea 
that “riots are a deserved punishment for 
the white man’s sin of racism”. This idea is 
not aiding the negro but is hastening the 
corruption and debasement of our society. 

We ask, “What will Congress do? Where 
are we headed? Is the sickness of ‘permissive- 
ness’ spreading so rapidly among our Con- 
gressmen that even the courageous will be 
stricken?” 

We believe that Congress has the authority 
and should exercise that authority to con- 
trol riots, crimes and civil disobedience. What 
we ask is that Congress do something to con- 
trol rioting, burning, looting, assaults and 
civil disobedience in our capital. We ask that 
interference with traffic and the camping 
and trespassing on the Mall, on the grounds 
of the public buildings, and on the grounds 

the monuments, be prohibited 
in the interest of public safety, health and 
morals. 

If Congress fails to do this, how can we 
honestly teach our young people respect for 
law and order? How can we say to them that 
the rights of the majority are being safe- 
guarded? 

Mr. Congressman, I want to know what 
protection will our groups have? What assur- 
ance can I give the parents that their chil- 
dren will be protected from insult and vio- 
lence while in Washington? 

Sincerely, 
Miss RUTH STOUT, 
History Teacher, Valley Forge Award 
1966, Sertoma Award 1967. 


Mr. McCLELLAN. Mr. President, the 
letter speaks for itself. 

Go into the corridors of the Capitol 
today. In the past, at this time of year, 
near graduation, these corridors have 
been fiooded with visitors. The visitors 
are not here today and for one reason 
only: because they do not feel safe in 
their Nation's Capitol. 

Law enforcement has broken down 
and all some would do about it, is spend 
a little more money. This is not ade- 
quate; this will not provide the relief; we 
have to do more. 

A medical doctor from Maryland 
writes: 

I feel that Washington, D.C., which is the 
Capital of the greatest nation in the world, 
should have more effective laws regulating 
protest demonstrations and marches. I feel 
that all citizens, be they individuals or 
groups, should be allowed to express their 
opposition. However, I feel that these groups 
should be represented in the nation’s capi- 
tal by not more than 100 people. There 
should be no more than one demonstration 
or protest march per day. Demonstrations or 
protest marches by any one group should not 
last longer than one week. Public facilities 
should not be provided or allowed to be used 
by these groups. If necessary, bond should 
be posted to cover damage to private prop- 
erty during a demonstration. 


Mr. President, I would say this person 
possibly goes to the extreme, but it shows 
what is happening to God-fearing, law- 
abiding, decent American citizens. They 
are becoming disillusioned; they are 
frightened, and they are terrified. Is the 
Senate going to sit here and do nothing 


CONGRESSIONAL RECORD — SENATE 


about it, and pass a soft, money-spend- 
ing bill? That may be all the Senate 
does, but if we do not do more, we will 
reap the whirlwind, Mr. President. 

We are being rewarded now for our 
failure to enforce the law. What a tragic 
reward it is: More crime, more deaths, 
more rape, more mugging; and less obe- 
dience and less respect for law and au- 
thority every day because we are not 
enforcing the law. 

Mr. President, the doctor stated fur- 
ther in his letter to me as follows: 

I feel if we are to preserve the dignity of 
the capital and have an orderly and safe 
city, there must be more stringent regula- 
tions to demonstrations. 

If some laws of this type are not enacted 
soon, Washington, D.C., will follow the course 
of Rome where the hordes descended upon 
it and demanded dole which eventually de- 
stroyed the empire. 


You say it cannot happen here, Mr. 
President? Ten years ago no one would 
have believed what the chart in this 
Chamber reflects with respect to in- 
creased crime. Anyone who might have 
made such an assertion would have been 
looked upon as a prevaricator. 

Today it is true. We are in the midst 
of it and some are afraid they might lose 
a vote if we got down to the guts of the 
matter and tried to eliminate this can- 
cer in our society. 

Another concerned citizen, Mr. Edward 
W. Green, from Landover, Md., stated in 
his letter that it is about time someone 
has voiced their opinion on the rulings 
of the Supreme Court: 

These decisions have handcuffed the police 
courts of this country to protect the crimi- 
nals. The law abiding citizen must have a 
gun to protect his home and family. It has 
become impossible to depend upon the courts 
and the police to stop crime. 


The reason why the police cannot stop 
crime is the court decisions. 

Mr. President, it is a sad commentary 
indeed when law-abiding citizens feel 
compelled to write Members of this body 
asserting that we can no longer depend 
on “the courts and the police to stop 
crime.” 

Mr. President, I have a number of quo- 
tations from letters to place in the REC- 
orD. In view of the time situation and the 
fact that I want to speak on another as- 
pect of this question during the afternoon 
and because the distinguished Senator 
from South Carolina [Mr. THURMOND] 
wishes to address this body at this time, 
I am going to conclude in a moment and 
yield the floor for the present, so the 
Senator from South Carolina can make 
his address. Following his address, I shall 
have some more remarks to make on the 
importance of the legislation before us, 
and particularly with respect to the con- 
fessions provision in title II. 

A lady from New Lisbon, N.J., writes: 

I do hope you will continue to try to get 
good laws passed so that the decent people 
can safely walk the streets again. Today, 
the criminal is catered to, and it is a dis- 
grace that the laws all favor the rapist and 
murderer. 


From Fairfax, Calif., a man writes: 


I may not be one of your constituents, 
but I definitely support the stand you are 
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taking in defense of our American way of 
life. 


A man from Webb City, Mo., states: 


I believe all people interested in our 
country welcome and support your inves- 
tigations. We can no longer tolerate and 
excuse offenses against our constitutional 
government regardless how minor. If force 
is needed to expose and expel our enemies 
within, it should be used now. The day of 
our choice is now, not later.” 


A California man states: 

I want to thank you for your concern 
for the honest people that your bill S. 917 
will help to protect. Up to now the Courts 
have been helping the crooks. They can 
thank the Courts for their services and the 
honest people can look to you and your bill 
S. 917. We need it in its fullest. 


From Norwalk, Conn., a man writes: 

You, Senator Mundt, and others in the 
Senate and House are so right, realistic. 
These marches should not be permitted as 
they will be violent, riotous. 


From a county official of a small west- 
ern Kansas county, I received a letter 
stating: 

You are thanked, commended and con- 
gratulated upon your interview as published 
in the U.S. News & World Report on May 
6th. 

You have put into words my thoughts 
and beliefs as I have garnered them from 
the responsible and irresponsible reportings 
of the news media, and you do deserve the 
Nation’s wholehearted Thank You”. 


A lawyer from Wewoka, Okla., writes: 

It is to me to know that some 
of the leaders of our nation in high office 
have the nerve to analyze the problems and 
face them with a sane and sensible remedy. 
It seems to me that we can’t continue to 
tolerate riots, looting, stealing and disrespect 
for law and order much longer. 


From a couple in California: 


We have just read of your Bill called the 
Crime Control Bill (S. 917). We are writing 
this letter advising you and our California 
Senators and Representative that we are 
very much in favor of this measure and 
would wish that you and our California rep- 
resentative vote in favor of this bill as soon 
as it reaches the floors of the respective 
Houses. 


A Des Moines, Iowa, man writes: 


This is a critical situation for our country. 
Our Senators and Representatives must set 
aside politics and go to work with our 
President and Attorney General for stricter 
law enforcement for these militant groups. 
Certainly all colored people do not approve 
of riots. People can’t tolerate violence; 
they're beginning to live in anxiety and fear, 
and we don’t want another Viet Nam gradu- 
alism. Only the communists can sit back 
now and enjoy our rioting conditions. 


A doctor from Jackson, Miss., states: 

Please do all you can to stop the breakdown 
of our government and the destruction of the 
Christian people of America. 


A Massachusetts woman writes: 

In these times, it is extremely difficult to 
express one’s views at the risk of being called 
a Bigot. A great many politicians mostly those 
up for elections, do not speak out loud 
enough for law or order, if they do, they 
make sure to sugar coat the following sen- 
tences, It is gratifying to find persons who 
know the issue and know the only answer. 
Speak out. We can attain nothing in this 
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country until we have Law and Order first 
and without intimidation. 


Another Massachusettsan states: 


Your comments on riots in US. News & 
World Report (5/6/68) are the first from any 
Federal official that make sense to me. I be- 
lieve we need desperately a National leader- 
ship that speaks in support of principle and 
not out of fear of losing votes. 


A couple from Newport News, Va., 
ite: 


We salute you for your Crime Control Bill 
(S. 917) and “the guts” to stand up and be 
counted. 


From Walhalla, S. C., a man writes: 


What this country needs, and needs des- 
perately is law enforcement, without regard 
to race or color, and no more coddling of 
criminals, or potential criminals. The fact 
that our country is in a really desperate sit- 
uation seems to be completely ignored by our 
present administration. 


A Stockton, Calif., housewife com- 
ments: 


I feel that most people think as I do— 
they have had their fill of lawlessness—not 
only in connection with rape and murder, 
but in all forms of crime. Most people I have 
talked to do believe that punishment is a 
deterrent, but that we are not inflicting this 
punishment to its full extent in our Courts 
so we are not accomplishing the desired 
effect. As our local District Attorney said to 
me: “If you tell a small child not to put his 
hand in the cookie jar or you'll give him a 
good spanking, he’s not so liable to put his 
hand in there. But tell him that if he puts 
his hand in the cookie jar now you'll prob- 
ably spank him in two years, and that child 
is going to get a cookie.” 


A Brookhaven, Pa., couple write: 

Please accept our sincere (Thank You) for 
your constant effort in trying to abolish 
crime, riot and disorder in this wonderful land 
of ours, 


From New York, a man comments: 
Please make every effort for a strong crime 


bill or people will form vigilantes in every city 
as the last resort. 


A housewife from Sun City, Calif,, 
writes: 


Why are there not more men like you who 
will speak out at the injustices being fos- 
tered upon us by our Supreme Court. 


Another Californian states: 

It is a sad state of affairs when there is 
more concern for the “rights” of criminals 
than the rights of the law-abiding citizen. 


Istrongly urge your support of the crime con- 
trol bill. 


A St. Louis, Mo., man comments: 
Keep up the good work in having the Anti- 


crime bill passed. The American citizens 
won't feel safe until it is. 


A retired Air Force man from Georgia 
States: 


Many friends, associates and myself wish 
you well in your Crime Control Bill, S. 917. 
What a great pity that members of the Su- 
preme Court are and have been selected due 
to political patronage, membership of various 
groups, ete. rather than judicial experience 
or ability. Everyone is aware that the anarchy 
now in existence can be in part traced to 
the most questionable rulings we see from 
the Supreme Court. 


From California, a woman comments 
on the Supreme Court: 


It is heartening to know that at long last 
something is going to be done about the Su- 
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preme Court. At present we are living under 
an oligarchy of the Court. 


A Cape Charles, Va., man writes: 


I feel that it is high time that more peo- 
ple in office take a firm stand on enforcing 
our laws to quell disorders, If men of your 
caliber and men in positions of leadership fail 
to do this, our country will surely be de- 
stroyed by a minority group. 


From Eugene, Oreg., a woman writes: 

I read about your pushing for Senate pas- 
sage of the Crime Control Bill that would 
supersede controversial Supreme Court de- 
cisions, and I am writing to wish you suc- 
cess! It’s about time our Senators and Rep- 
resentatives woke up and tried to do some- 
thing. 

God bless you in your work, and I hope you 
succeed and hope you'll get your bill and a 
few more, stronger one’s passed. Im so afraid 
we're too late. 


A housewife in San Diego, 
writes: 


Concerned citizens of each party, except 
the Communist Party, U.S.A., are aghast and 
utterly confused by so many decisions made 
by this administration, as well as by the 
Supreme Court, that are unfavorable for 
the preservation of this Republic. 


An attorney in Detroit, Mich., com- 
ments: 


I have read with considerable interest your 
comments on the decisions of the U.S. Su- 
preme Court in the cases referred to therein 
as published in the last issue of the U.S. 
News and World Report. It is a masterpiece. 
I hope you will continue to pour it on and 
keep pouring it on until the Congress enacts 
some legislation that will knock those de- 
cisions into a cocked hat. They are positively 
“deplorable and demoralizing” as you point 
out in the excerpts. 

In all the years of my life I have never 
had the feeling of insecurity for my country 
as I have now. Law and order has been the 
prevailing concept of our national life, but 
now there is a complete reversal of that con- 
cept and, in my opinion it all stems from 
those rank decisions you mention and many 
others like them, giving complete protection 
to the underworld with little or no pro- 
tection to law-abiding citizens. Those de- 
cisions are so rank they fairly stink. It is little 
wonder that law enforcing agencies hesitate 
to make arrests and bring cases before the 
courts when they are so fenced in by rules 
of the highest court. Rules that are utterly 
ridiculous. 

You are doing a real service to the people 
in bringing to them the necessity for chang- 
ing the law, giving to the public protection 
not now afforded them. The Supreme Court 
could also do a real service to the people 
by half of them resigning their high posts. 


From Oak Ridge, Tenn., a woman 
writes: 

Although I am not a constituent of yours, 
I do want to take the opportunity to com- 
mend your efforts regarding passage of the 
Crime Control Bill. This piece of legislation 
is badly needed and long overdue. I have 
written both Senators from Tennessee urg- 
ing them to give this Bill their full support. 


From Washington, W. Va., a man com- 
ments: 

I agree with you one hundred percent that 
the handcuffs placed on the police by the 
Supreme Court should be removed so that 
the criminals can be brought to justice and 
the people protected. 


A woman from Glendale, Calif., writes: 
We want to thank you from the bottom 
of our hearts for your patriotism and un- 
swerving loyalty to the United States. Your 


Calif., 
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splendid article in U.S. News and World Re- 
port entitled “How Riots are Stirred Up” 
should be a warning to all of the people who 
are lenient and sympathetic with the 
marchers in whose wake violence inevitably 
follows. You have done a great service to 
our country by your stand on the various 
issues, and by your very informative articles. 
May God bless you for your great service 
to our country. 


Mr. President, out of deference to my 
distinguished colleague, the Senator 
from South Carolina [Mr. THURMOND], 
I yield the floor at this time. When he 
has concluded, I shall resume with some 
further remarks on this issue. 

Mr. THURMOND. Mr. President, I 
wish to thank the distinguished Senator 
from Arkansas. 

Mr. LONG of Louisiana. Mr. President, 
will the Senator yield? 

Mr. McCLELLAN. I yield. 

Mr. LONG of Louisiana. Mr. President, 
I congratulate the Senator for the mag- 
nificent fight he has been making for law 
and order to resist this tremendous in- 
crease in crime that has been going on 
in this country. I applaud the Senator. 
I understand he is planning to offer some 
amendments and propose affirmative 
steps. 

Mr. McCLELLAN. We have them in 
the bill now. The Committee on the Ju- 
diciary reported some very effective leg- 
islation. There is a motion pending to 
strike it from the bill, which would elim- 
inate the real crux of this measure with 
respect to doing something about crime. 

Mr. LONG of Louisiana. Mr. President, 
I recall that in years gone by the dis- 
tinguished Senator from Arkansas and 
others have tried to do something about 
this tremendous increase in the crime 
rate here in the District and elsewhere 
in the country. Some people, because 
of their liberal philosophy, I guess, said 
“No, we must not do anything about the 
Supreme Court decisions which favor 
crime over law enforcement and which 
favor the criminal over society.” 

The Senator has labored diligently in 
that respect and I wish him luck. 

Mr. McCLELLAN. I thank the Sen- 
ator. I am proud I have his support in 
this effort. I urge all of my colleagues 
to join hands together. 

Mr. President, it is said, “Oh, that 
would be a harsh remedy you propose 
to try to correct the Supreme Court de- 
cisions.” It may be harsh but the harsh- 
ness does not compare to the tragedy 
happening in this country. Something 
must be done. 

Mr. LONG of Louisiana. Mr. President, 
will the Senator yield further? 

Mr. McCLELLAN. I yield. 

Mr. LONG of Louisiana. Mr. President, 
as the Senator knows so well, here in 
the District of Columbia we are experi- 
encing the fact that people of all races 
suffer from the breakdown of law and 
order. The Negro citizens of our com- 
munity suffer from mugging, raping, 
and murdering just as the white citizens 
suffer. This is a matter in which every 
good citizen should stand together in 
support of government and in support 
of necessary laws and constitutional 
amendment to bring us back to law and 
order. 

Mr. McCLELLAN. The Senator is so 
correct. We all suffer from lack of law 
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enforcement, and that includes people 
of every race, creed, color, and station in 
life. No one profits from it except the 
criminal; no one except the criminal is 
profiting from crime today; and regret- 
tably and tragically, too many criminals 
today are profiting from crime. It has 
become a way of life for them. They are 
getting by with it because of the lack of 
law enforcement. I say it cannot go on. 
We are moving, moving rapidly toward 
anarchy in America. Some say it cannot 
happen here. I say: Look at the increas- 
ing crime rate. Take a pencil and a pad 
of paper and project the crime rate 
ahead a few years. Project the rate of 
increase in crime by a few years ahead 
and we will find that law and order can 
simply not exist. 

Mr. LONG of Louisiana. I know that 
the Senator is well aware of the fact 
that a poor people’s group is camped 
near the Lincoln Memorial, one of their 
principal complaints being that they 
think they should have some good jobs. 

The last time I looked at that situa- 
tion, there were 50,000 good jobs avail- 
able as policemen throughout this coun- 
try. I think we need 500 additional police 
just in Washington, D.C., alone and at 
least an equal number in Baltimore only 
40 miles away. There are 1,000 good jobs 
right there—at least what was once con- 
sidered a good job, that of being a po- 
liceman; but because of recent Supreme 
Court decisions and the failure of Con- 
gress to act to restore traditional law en- 
forcement and the high morale which 
once existed in our police forces, on the 
Federal part to correspond to that which 
should be done by State and local gov- 
ernments, it makes it very difficult to re- 
cruit the 50,000 good men and women 
needed to serve as police officers. 

Mr. McCLELLAN. Mr. President, there 
are plenty of opportunities for people to 
qualify for positions as policemen as well 
as firemen—but especially policemen. 
What is the reason for it? Poor pay may 
be one reason, but I say to the Senator 
that there is a greater reason—to wit, 
the policeman gets no support from 
sources who should give him respect and 
protection. 

Today, why should a policeman go out 
and risk his life to catch a known mur- 
derer or criminal who is armed with a 
gun, when the Supreme Court will find 
some small technicality, without regard 
for guilt or innocence, to find a way to 
turn that murderer or criminal loose and 
then, in the decisions the Supreme Court 
render, attack the officer who risked his 
life and reflect upon his integrity, by in- 
ferring that we cannot trust a policeman 
to do right, that we cannot trust our 
courts to do right. That is their attitude. 
It is wrong. There should be a change. 

Call this an attack on the Court? 

I do not attack the Court. I deplore 
what some of its decisions are doing to 
this country. As long as I am able to do 
so, I am going to protest, and I am 
going to do what I can, as a legislator 
in the Senate of the United States, to 
get legislation enacted to correct it. If 
it is not corrected through that process, 
or through a reversal of their conclusions 
and views, then the spiral in the crime 
rate will continue onward and upward, 
and if it keeps going onward and upward, 
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then the security of the American people 
will sink lower and lower. 

There has got to be a change. We do 
not need a change in the Constitution of 
the United States. That is what is wrong 
now. Had the Supreme Court interpreted 
the Constitution as it had been the law of 
the land since the founding of the Re- 
public, we would not have all these prob- 
lems today. All it had to do was to adhere 
to precedent, the precedents of distin- 
guished judges, some of the greatest in 
this Nation, as well as some of the great- 
est jurists, the most honored and most 
respected this country has ever known, 
who rendered decisions on the identical 
issues and declared that the Constitu- 
tion did not require all of the ceremonial 
warnings that the Supreme Court today 
now says must be given as in the Mi- 
randa case. 

Who is attacking whom? 

The Court had to attack its predeces- 
sors. If saying they are wrong is an at- 
tack, I say that the Supreme Court 
today—five members of it—are wrong. 
If that is an attack upon the Court, then 
to arrive at what the Court did—those 
five members—they have to attack all 
their predecessors who came before them 
who had ruled on the same issues. 

What is sauce for the goose is sauce 
for the gander. I am not attacking them 
any more than they attack. 

Mr. LONG of Louisiana. As the Sen- 
ator from Arkansas so well knows, some- 
times something gets to be law because 
the courts hold that the law is “thus 
and so,” even though it has never been 
regarded as being that before. 

Mr. McCLELLAN. To the contrary, in 
this instance, it had been held specifi- 
cally on all fours that it was not that 
way by the predecessors of the present 
day Supreme Court, who undertook to 
change the Constitution. 

Mr. LONG of Louisiana. The point be- 
ing there that when that Court rules the 
Constitution to mean something differ- 
ent from what it had been understood 
to be in the past, and different from the 
previous decisions of earlier years, the 
Court has, in effect, made its own law. 

Mr. McCLELLAN. The Court has 
amended the Constitution because previ- 
ous Courts said the Constitution did not 
require it. The Court now says that the 
Constitution does require it. Had the 
present Supreme Court adhered to prece- 
dents and observed the law of the land, 
and had they followed the law of the 
land, we would not have the hiatus we 
have today in law enforcement. 

Mr. LONG of Louisiana. The Senator 
has so well stated it. Largely as a result 
of the Supreme Court decisions, we have 
seen the crime rate go up over a period 
of the past 20 years by 380 percent. That 
is a fantastic increase in crime. I am 
referring to the chart in the rear of the 
Chamber. I am not sure whether that is 
the Senator’s table or someone else’s, but 
I accept it on its face as to what has 
been happening in this country. 

Mr. McCLELLAN. Let me say to the 
Senator from Louisiana that I had that 
chart verified before I had it placed in 
the Chamber. 

Mr. LONG of Louisiana. When a Su- 
preme Court decision has the effect of 
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changing or amending the Constitution 
of the United States—— 

Mr. McCLELLAN. That is tantamount 
to doing exactly that, and the Supreme 
Court does not have the power to do that. 

Mr. LONG of Louisiana. Assuming that 
the Supreme Court honestly, in error, or 
for good cause, or even correctly, ruled 
the Constitution to mean something dif- 
ferent than it had been construed to 
mean in the past, if we in the Congress 
do not think that is a change for the 
better, then it is our duty and we are 
paid to work on a matter of that sig- 
nificance. It is our duty to correct the 
situation in such fashion as to offset 
whatever mischief or evil might occur 
as a result of what we regard as an un- 
wise decision of the Court. 

Mr. McCLELLAN. It becomes our duty. 
We are the elected representatives of the 
people. 

I know what the Senator must be ex- 
periencing in his mail, the protests he 
is getting, and the pleas from his con- 
stituents to do something about it. I am 
getting them. I know every Member of 
the Senate must be. What are we going 
to do? Nothing? Just spend a little more 
money? That is not the answer. It is not 
going to get the job done. 

Mr. LONG of Louisiana. The Senator 
has quoted—quite correctly, I think—the 
Mallory decision. He has tried to do 
something about it for a number of years. 
He has also quoted the Miranda deci- 
sion. He is trying to do something about 
that, and to point out what it has led to. 

It seems to me if we are serious about 
this, we should come up with some 
answers. Part of the answer is that if 
we think those court decisions have 
tended to lead to what has happened, 
then we should so change the law—not 
by changing the Miranda decisions, be- 
cause Miranda was liberated and turned 
free, even though he was obviously 
guilty, and so was Mallory) 

Mr. McCLELLAN. Miranda has been 
convicted on another charge and has 
been given a sentence, and he has been 
reconvicted on this charge, although it is 
questionable whether it will be sustained, 
because he made a confession to a com- 
mon-law wife. How much dignity will be 
given to a common-law marriage by the 
court, we do not know, but if it is given as 
much as a legal marriage, then that con- 
fession cannot be received in evidence 
and is not admissible, because it is priv- 
ileged. 

Mr. LONG of Louisiana. The situation 
we have is that the law is clearly unsatis- 
factory when we have a 380-percent in- 
crease in crime over a period of 20 years. 
I have served in the Senate most of those 
20 years. People have a right to say, 
“What is the matter with you people up 
there? Why don’t you do something 
about this?” I think they would correctly 
expect us to try to correct those things 
about the law, whether they got that way 
by court decisions or by our passing bad 
laws in the past, that would make the 
law help bring about adequate law en- 
forcement. 

One thing I have done since we have 
had all the looting and shooting and 
arson and practically armed insurrection 
against the Government, is that when 
Iam on the street and see a policeman, I 
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practically walk out of my way to go up 
to that policeman on the street and take 
his hand and say, “I want to thank you 
for what you are trying to do to protect 
the people of the community, my family, 
my property, and my person, but if there 
is something we can do that will help 
you to do your job, you can count on me 
to try to vote for it.” 

I appreciate what the Senator from 
Arkansas has done, as a member of the 
Judiciary Committee, in many years of 
diligent effort in this field to try to re- 
verse this trend. I hope that his efforts, 
together with those of some of our other 
colleagues, will meet with some success. 
I quite agree with the Senator that 
merely spending some money will not 
do it. It will help the morale of the police 
and firemen to have their pay increased, 
but it will take more than that. There is 
no question about it. 

Mr. MeCLELLAN. I thank the Senator. 
I am grateful, indeed, for the support he 
is giving us in this matter. He has always 
been on the side of law and order. He 
has made every contribution he could, 
as a representative of his wonderful 
State in the Senate of the United States, 
on the side of law and order. I am grate- 
ful I have his support in this battle. 


US. CIVIL RIGHTS COMMISSION 
CHARGES UNFOUNDED AND REC- 
OMMENDATIONS UNWARRANTED 


Mr. THURMOND. Mr. President, Sat- 
urday’s report of the U.S. Commission 
on Civil Rights is an unfortunate com- 
bination of unfounded charges and un- 
wise and unwarranted recommendations. 
The report contain blanket charges that 
Negroes have been barred from political 
participation in the Southern States by 
actions of both governmental authorities 
and political parties. The Commission 
thus calls for new laws to be passed by 
Congress and new rules to be passed by 
the national party organizations. 

As a Senator from South Carolina and 
as an active participant in the Republi- 
can Party of South Carolina, I should 
like to comment on these charges as they 
apply to my State and to parties in 
South Carolina. Political party organiza- 
tions are governed by State law in South 
Carolina. The party organizations are 
based on the precincts which hold pub- 
lic meetings that are required to be pub- 
licized in the local press, both as to time, 
date, and place. At these meetings, pre- 
cinct officers and delegates to the county 
conventions are chosen. The county con- 
ventions may nominate local candidates 
or authorize a primary; they also elect 
county party officials and delegates to 
the State conventions. State conventions 
may nominate statewide candidates or 
may authorize a party primary for this 
purpose. 


The State convention also chooses 
State party officials and elects delegates 
to the national conventions. Between 
conventions, the county parties are run 
by an executive committee composed of 
one committeeman from each precinct, 
and the State parties are run by an ex- 
ecutive committee composed of one com- 
mitteeman from each county. 

All of the procedures outlined above 
are provided for by State law. At every 
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phase of the political process, from the 
precinct to the State convention, deci- 
sions as to policy, nominees and party 
officials are made by a majority of the 
participants. All voters are free to par- 
ticipate at the precinct level, and elected 
delegates at the subsequent conventions. 
The party is composed of per- 
sons freely elected in open meetings ac- 
cording to State law. 

There are 1,638 precincts in South 
Carolina. The Commission alleged dis- 
criminatory practices in only three of 
these during the 1966 reorganization. 
The 1968 reorganization has already oc- 
curred, and I am familiar with no 
charges of this nature. Further, the Com- 
mission cites disputed elections involv- 
ing Negroes in Democratic primaries. 
These were resolved according to State 
party rules: Two were decided in favor 
of white persons, one in favor of a Negro. 
No mention is made of election disputes 
involving white persons only. 

Negroes participate in large numbers 
in the general election. We are currently 
undergoing complete voter reregistration, 
and surely such charges would be de- 
bated in the State now if they were true. 
With regard to party participation, Ne- 
groes are active in both parties. There 
are Negro candidates in both parties and 
Negro delegates to the State conventions 
of both parties. It is clear that the vast 
majority of politically active Negroes are 
in only one of the parties, but this is the 
result of the exercise of choice by those 
Negroes and not the result of any pat- 
tern of discrimination. 

The truth is that Negroes participated 
in party affairs as they chose to—and 
were not in any way prevented from 
working in either party. 

It may be true that Negroes were not 
elected to party positions to which they 
sought election. This, however, is not dis- 
crimination, but the choice inherent in 
free elections. Surely freely elected dele- 
gates to party conventions are not to be 
told that they must elect certain candi- 
dates to office. Many Negroes have sought 
public office in South Carolina. Their 
failure to be elected is not a result of 
discrimination but a result of the voter’s 
decision to vote for other candidates. In 
a free society, members of any group— 
either racial or religious—are not en- 
titled to a share of either public or party 
offices; they are entitled only to seek 
these offices. 

Mr. President, I resent the Commis- 
sion’s charges. With regard to my own 
State—of which I have personal, first- 
hand knowledge, I know them to be false. 
With regard to other Southern States, I 
suspect them to be false also. Apparently, 
what the Commission is suggesting is that 
the national committees of the parties 
require a certain racial balance in the 
selection of party officials, or the dele- 
gates to the national conventions will be 
penalized. Such a suggestion is totally 
unwarranted. It violates the very prin- 
ciple of a free election. As a substitute, 
perhaps a law should be passed requiring 
that the Negro vote be fairly apportioned 
between the parties on election day. This 
would certainly make as much sense as 
the Commission’s other suggestions. 

Another suggestion made by the Com- 
mission is that Federal registrars be 
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present in all jurisdictions until such 
time as the percentage of registered 
voters who are Negro is the same as the 
percentage of the population which is 
Negro. Mr. President, this is nothing more 
or less than asking the Federal Govern- 
ment to take over the functions which 
properly belong to the political parties or 
other political groups. The Senate is not 
naive about politics. A knowledge of the 
political system and how it works is an 
unwritten requirement for membership 
in this body. The simple truth is that the 
greatest single obstacle to voter registra- 
tion is apathy. Political parties, voter 
education groups, and labor unions spend 
many long and hard hours getting people 
registered who they feel are predisposed 
to vote their way at the polls. The process 
is time consuming. It is expensive. It 
takes many dedicated volunteers—or 
paid staff personnel. The plain truth is 
that many people do not register and 
vote unless prodded by someone else. 

Many of these apathetic citizens need 
to be told where to register, when to 
register, how to register. They often need 
to be reminded by mail and by telephone. 
Finally, they need to be given a ride to 
the registration office. Anyone familiar 
with politics knows this to be true. All 
those familiar with politics also know 
the terrific advantage any party, group, 
or political persuasion would have if the 
Federal Government undertook this task 
for them, It is axiomatic that the politi- 
cal group which is successful in getting 
its voters registered has a great advan- 
tage. To utilize the time, the money, the 
energy, and the personnel of the Federal 
Government on behalf of one group of 
voters—instead of the normal private re- 
sources—is to give a terrific boost to one 
group over the other citizens. 

Mr. President, we are also familiar 
with group voting preferences in this 
Nation. Many detailed and scholarly 
studies have shown that many individ- 
uals cast their votes as members of a 
larger group, rather than on individual 
considerations. Politicians from Maine to 
California are aware that racial, reli- 
gious, economic, and other group identi- 
fications often play a large part in how 
@ person votes. We know from experi- 
ence that certain groups tend to vote 
alike on election day. This is known as 
bloc voting. We also know that studies 
of past elections have shown that general 
political preferences of these various 
groups. Thus, by making the facilities of 
the Federal Government available to 
certain groups for registration purposes, 
but not to other groups, the Govern- 
ment is injecting itself in the political 
process in a partisan and unfair manner. 

Voter groups do not register with equal 
enthusiasm. Educational level, economic 
status, union affiliation, religious prefer- 
ence, involvement in political and/or 
civic affairs—all of these in addition 
to race—play a great part in the pre- 
dictability of whether or not a person 
will register. Whether or not he has been 
the subject of an organized registration 
drive also plays an extremely important 
role. For the Government to inject itself 
into this process by conducting registra- 
tion drives aimed at specific voter groups 
is to allow the Government to use the 
taxpayers’ money to give valuable as- 
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sistance to one group to the exclusion 
of others. It should be remembered that 
the Commission is not asking the Fed- 
eral Government to register all voters— 
only Negro voters, and in certain 
States. It should also be noted that Ne- 
groes in these States, for the most part, 
have a history of preference for a par- 
ticular party and a particular point of 
view. 

Let me give a specific example of how 
this works. As I mentioned earlier, South 
Carolina is currently undergoing com- 
plete reregistration of all voters, as State 
law requires this every 10 years. It is 
obvious that those who are most success- 
ful in getting their friends and sup- 
porters reregistered have a large ad- 
vantage. The registration board in Clar- 
endon County, S.C., has been open from 
9 a.m. to 5 p.m. daily, except Thursdays 
and Saturdays, when they are open from 
9 a.m. to 1 p.m. Federal registrars were 
active in this county 2 years ago. The 
total registration—including those who 
had died or moved away during the 
previously 10 years—was approximately 
10,000. For the new registration period, 
8,000 voters had been reregistered by 
April of 1968, indicating that voters were 
reregistering in large numbers, Never- 
theless, the U.S. Civil Service Com- 
mission, over the signature of Wilson 
M. Matthews, director of the voting 
rights program, mailed a letter to all 
voters who had been registered by a Fed- 
eral registrar that they must do so again. 
The letter reads as follows: 

U.S. CIVIL SERVICE COMMISSION, 
Washington, D.C., April 8, 1968. 
: This is to tell you that the 
law of South Carolina requires all registered 
voters in the State to register again in order 
to be able to vote in future elections. 

Our records show that you were registered 
by a Federal Examiner and given a Federal 
“Certificate of Eligibility to Vote.” If you 
have not already registered again, you must 
do so now. 

In order to register again do one of the 
following: 

1. Go to your Local Registration Board. 
The Board for Clarendon County is in Man- 
ning at the County Courthouse. The Board 
for Dorchester County is in Saint George 
at the County Courthouse. Both registration 
offices are open from 9:00 a.m, to 5:00 p.m., 
Monday through Friday of each week. Take 
your Federal Certificate with you to the 
Board. Do so by May 11. 

2. Go to the office of the Federal Examiner 
where you registered. Take your Federal Cer- 
tificate with you. The Federal office for Clar- 
endon County is in Manning in the Federal 
Building. The Federal office for Dorchester 
County ‘s in Saint George in the Post Office. 
These Federal offices will be open starting 
Wednesday, April 10, 1968, from 8:00 am., 
to 5:00 p.m. every day except Sunday. If you 
register again at the Federal Examiner's of- 
fice, you must do so by May 11, 1968, in order 
to vote in the primary. 

3. Mail two copies of the State Application 
for Registration to your Local Registration 
Board. Applications may be obtained at your 
Local Board, the Post Office, a bank, or other 
public place in your county. If you register 
by mail, your Application must be notarized 
and you must mail it in together with your 
Federal “Certificate of Eligibility to Vote.” 

Remember, you must register again by 
May 11, 1968, at your local board or at the 
Federal Examiner’s office if you want to vote 
in the June 11 primary election. If you reg- 
ister after May 11, you can vote in the general 
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election of November 5, 1968, and future 
elections. 
Sincerely yours, 
WILSON M. MATTHEWS, 
Director, Voting Rights Program. 


Mr. President, I forwarded this letter 
to the office of Mr. Matthews, requesting 
an explanation as to what authority ex- 
isted for such a letter to all Negro voters 
registered by Federal examiners, I re- 
ceived an answer from Anthony L. Mon- 
dello, General Counsel to the Civil Serv- 
ice Commission. In his reply Mr. Mon- 
dello cited several Federal regulations as 
the basis for this action. 

Mr. President, I ask unanimous con- 
sent that the letter of Mr. Mondello, 
dated May 10, 1968, and copies of the 
United States Code of Federal Regula- 
tions 801.401 through 801.404 be placed 
in the CONGRESSIONAL RECORD at this 
point in my remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

U.S. Crvm SERVICE COMMISSION, 
OFFICE oF THE GENERAL COUN- 
SEL, 
Washington, D.C., May 10, 1968. 
Hon. Strom THURMOND, 
U.S. Senate, 

DEAR SENATOR THURMOND: This will re- 
spond to your letter of April 24, 1968, re- 
garding the letter of April 8 sent by the 
Civil Service Commission to certain voters in 
South Carolina. 

I regret that you interpret the letter as 
being “coercive”. It was certainly not in- 
tended to be so interpreted by the addressees 
or anyone else. The letter was sent for the 
purpose of informing those citizens of South 
Carolina who had been listed under the Vot- 
ing Rights Act of 1965 of the State law 
requirement to register if they wished to 
vote. The letter informs these citizens of 
the places where they can register and ad- 
vises them that failure to do so will result in 
the loss of their current eligibility to vote. 

The Commission is authorized, and indeed 
directed, to supervise the activities of its 
employees, manage its internal affairs, and 
execute, administer and enforce the statutes 
with which it is concerned. Under the Vot- 
ing Rights Act, the Commission has power to 
regulate procedures concerning removals 
from eligibility lists. The regulations (45 
CFR 801.401-801.404) require a discrete pro- 
cedure to be used with respect to each voter 
to be removed from eligibility; an ad- 
ministrative burden which is not borne with 
respect to voters who remain eligible. I be- 
lieve the action of the Commission in dis- 
patching the letters of April 8, 1968 to be 
consistent with the overriding objective of 
the Voting Rights Act to fulfill the right of 
qualified citizens to vote, and with the au- 
thority of the Commission to manage its 
affairs. 

If I can be of further assistance, please 
let me know. 

Sincerely yours, 
ANTHONY L. MONDELLO, 
General Counsel. 


SUBPART D—REMOVALS FROM ELIGIBILITY LIST 


§ 801.401 Scope. 

The subpart prescribes the bases and pro- 
cedures for removals from eligibility lists 
under the Act. 

§ 801.402 Bases for removals. 

An examiner shall remove the name of a 
person from an eligibility list: 

(a) Pursuant to the instruction of a hear- 
ing officer under § 801.316; 

(b) Pursuant to the order of a court hay- 
ing jurisdiction under the Act; 
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(c) When the examiner determines that 
the listed person has lost his eligibility to 
vote under State law not inconsistent with 
the Constitution and the laws of the United 
States and in accordance with the instruc- 
tions concerning loss of eligibility to vote 
prescribed by the Commission after consulta- 
tion with the Attorney General which shall 
be set out in Appendix D to this part and 
incorporated in and made a part of this 
section. 

APPENDIX D 


This appendix sets out the bases for loss 
of eligibility to vote and removal from an 
eligibility list. 

ALABAMA 


A person loses his eligibility to vote in 
elections in the State of Alabama if: 

(1) He is no longer a legal resident of the 
State of Alabama or the county for which he 
is listed (a person may not vote in a county. 
or precinct in which he is not a resident, but 
when a person removes from one precinct or 
ward to another precinct or ward within the 
same county, town, or city within three 
months before an election, he may vote in 
the precinct or ward from which he so re- 
moved); ` 

(2) He dies; 

(3) He is convicted of treason, murder, 
arson, embezzlement, malfeasance in office, 
larceny, receiving stolen property, obtaining 
property or money under false pretenses, 
perjury, subornation of perjury, robbery, as- 
sault with intent to rob, burglary, forgery, 
bribery, assault and battery on wife, bigamy, 
living in adultery, sodomy, miscegenation, 
incest, rape, crime against nature, or any 
crime punishable by imprisonment in the 
penitentiary, or of any infamous crime or 
crime involving moral turpitude, or vagrancy 
or being a tramp, or selling or offering to sell 
his vote or the vote of another, or of buying 
or offering to buy the vote of another, or of 
making or offering to make false return in 
any election by the people or in any primary 
election to procure the nomination or election 
of any person to any office, or of suborning 
any witness or registrar to secure the regis- 
tration of any person as an elector, and has 
not been subsequently pardoned with resto- 
ration of his right to vote specifically ex- 
pressed in the pardon; 

(4) He is declared legally insane by a court 
and has not been subsequently declared 
legally sane or competent by a court; or 

(5) He loses his citizenship in the United 
States or the State of Alabama. 

A person loses his eligibility to vote in mu- 
nicipal elections only, if he is no longer a 
legal resident of his city or town. Loss of 
eligibility to vote in a municipal election 
because of change of such residence does not 
result in loss of eligibility in any other elec- 
tion, 

GEORGIA 

A person loses his eligibility to vote in elec- 
tions in the State of Georgia if: 

(1) He is no longer a legal resident of the 
State of Georgia or the county for which he 
is listed; 

(2) He dies; 

(3) He is convicted of treason against the 
State, embezzlement of public funds, mal- 
feasance in office, bribery or larceny, or of 
any crime involving moral turpitude, pun- 
ishable by the laws of Georgia with imprison- 
ment in the penitentiary, and has not been 
subsequently pardoned; 

(4) He is declared legally insane or idiotic 
by a court and has not been subsequently 
declared legally sane or competent by a court; 
or 

(5) He loses his citizenship in the United 
States or the State of Georgia. 

A person loses his eligibility to vote in 
municipal elections only, if he is no longer 
a legal resident of his city or town. Loss of 
eligibility to vote in a municipal election be- 
cause of change of such residence does not 
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result in loss of eligibility in any other elec- 
tion. 
LOUISIANA 


A person loses his eligibility to vote in elec- 
tions in the State of Louisiana if: 
(1) He is no longer a legal resident of the 


parish to another does not deprive a person 
of the right to remain listed in the parish 
from which he has removed for the purpose 
of voting for district officers to be elected 
in a district which includes the parish to 
which he has removed, or for State officers, 
whether the parish is in the same district or 


the parish to which he has removed (the re- 
mo of a person from one precinct to an- 
in the same parish does not deprive 
right to remain listed in the 
which he has removed until 
three months after the removal); 

(2) He dies; 

(3) (a) He is convicted of any crime pun- 
ishable by imprisonment in the penitentiary 
and has not been subsequently pardoned 
with the express restoration of the franchise, 
or (b) he is convicted of a felony and has 
not subsequently received a pardon and full 
restoration of franchise. 

(4) He is declared legally incompetent or 
insane by a court and has not been subse- 
quently restored to legal competency or 
sanity by a court; 

(5) He is dishonorably discharged from 
the Louisiana National Guard or the mili- 
tary service of the United States and has not 
been reinstated; 

(6) He deserts from the military service of 
the United States or the militia of the State 
of Louisiana, when called forth by the Gov- 
ernor or, in time of invasion, insurrection, 
or rebellion, by the President of the United 
States and has not returned to the command 
from which he deserted, made good the time 
lost in desertion, and served out the term of 
his original enlistment; 

(7) He becomes an inmate of any charita- 
ble institution, except the Soldiers Home and 
the United States Marine Hospital at Car- 
ville; or 

(8) He loses his citizenship in the United 
States or the State of Louisiana. 

A person loses his eligibility to vote in 
municipal elections only, if he is no longer a 
legal resident of his city or town. Loss of 
eligibility to vote in a municipal election 
because of change of such residence does 
not result in loss of eligibility in any other 
election. 

MISSISSIPPI 


A person loses his eligibility to vote in 
elections in the State of Mississippi if; 

(1) He is no longer a legal resident of the 
States of Mississippi or the election district 
for which he is listed; 

(2) He dies; 

(3) He is convicted of arson, bigamy, 
bribery, burglary, embezzlement, forgery, 
obtaining money for goods under false 
pretenses, perjury, or theft and has not had 
his right to vote restored by the legislature; 

(4) He is declared legally insane by a court 
and has not been subsequently declared 
legally sane or competent by a court; or 

(5) He loses his citizenship in the United 
States. 

A person loses his eligibility to vote in 
municipal elections only, if he (1) is no 
longer a legal resident of his city or town, or 
(2) if he has, within two years before the 
next mi been convicted with- 
in the municipality of violating the liquor 
laws of the State or the municipality, or (3) 
is at the time of the municipal election in 
default for taxes due the municipality for 
the two years. Loss of eligibility 
to vote in a municipal election because of 
change of such residence or such conviction 
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or such default in taxes does not result in 
loss of eligibility in any other election. 
SOUTH CAROLINA 

A person loses his eligibility to vote in 
elections in the State of South Carolina if: 

(1) He is no longer a legal resident of the 
State of South Carolina or the county for 
which he is listed; 

(2) He dies: 

(3) He is convicted of burglary, arson, 
obtaining goods or money under false pre- 
tenses, perjury, forgery, robbery, bribery, 
adultery, bigamy, wife-beating, housebreak- 
ing, receiving stolen goods, breach of trust 
with fraudulent intent, fornication, sodomy, 
incest, assault with intent to ravish, misceg- 
enation, larceny, challenging or accepting a 
challenge to duel with a deadly weapon, or 
crimes against the election laws and his 
right to vote has not been restored by 
pardon; 

(4) He is declared legally insane, idiotic 
or incompetent by a court and has not sub- 
sequently been declared legally sane or com- 
petent by a court; 

(5) He becomes a pauper supported at 
public expense; or 

(6) He loses his citizenship in the United 
States or the State of South Carolina, 

A person loses his eligibility to vote in 
municipal elections only if he is no longer 
a legal resident of his city or town. Loss 
of eligibility to vote in a municipal election 
because of change of residence does not re- 
sult in a loss of eligibility in any other 
election. 

[30 F.R. 9913, Aug. 10, 1965, as amended at 

30 F.R. 11104, Aug. 27, 1965; 30 F.R. 14046, 

Nov. 6, 1965] 

$ 801.403 Procedure for removals deter- 
mined by examiners. 

An examiner may remove the name of 
a listed person as authorized by § 801.402 
(c) only after: 

(a) Giving the person a notice of the 
proposed removal of his name stating the 
reason why the removal its proposed and 
offering the person an opportunity to answer 
the notice of proposed removal in person or 
in writing or both within ten days after his 
receipt of that notice; 

(b) Considering all available evidence con- 
cerning the person’s loss of eligibility to 
vote, including any timely answer submitted 
by the person. 

§ 801.404. Notification of removals. 

When an examiner removes the name of a 
person from an eligibility list he shall notify 
the person, the appropriate election officials, 
the Attorney General, and the attorney gen- 
eral of the State of that removal and the 
reason therefor. 


Mr. THURMOND. It should be clear 
from a careful examination of the regu- 
lations cited by Mr. Mondello that no 
such authority is conferred on the Civil 
Service Commission, The regulations 
provide a detailed procedure for notify- 
ing voters who-are no longer eligible to 
vote under State law and enumerate the 
provisions applicable in South Carolina. 
Complete re-registration required of all 
voters is not cited, even though this was 
part of South Carolina law at the time 
the regulations were devised, and had 
been for years. Chapter VIII of title 45 
is clearly not referring to a mass mail- 
out of letters to one portion of the voters 
when all voters are similarly affected. 

Mr. President, it is apparent that the 
Civil Service Commission is willing to 
use its power and facilities to conduct 
registration drives for Negroes. This may 
be in accord with the goals of the Civil 
Rights Commission, but it is unauthor- 
ized by law and is improper. The Civil 
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Rights Act of 1965, bad as it was, was 

aimed at eliminating alleged discrimi- 

nation, not at taking over the functions 

o non-government political organiza- 
ons. 

Mr. President, I object to the type let- 
ter mailed out by Mr. Matthews being 
sent for serveral reasons: 

First, it has the obvious effect of en- 
couraging certain voters to re-register— 
but not all voters. 

Second, it is on Government station- 
ery and has a coercive ring to it. 

Mr. President, how fortunate all of us 
would be if the Government would send a 
letter to a voting group of our choice tell- 
ing them they must register to vote. This 
is an unfair, partisan intrusion into the 
free political process. The Civil Rights 
Commission apparently wishes to extend 
this type of activity even further. 

Throughout the Commission’s report, 
issues facing State government are dis- 
cussed only in terms of how they affect 
this particular racial group. For exam- 
ple, many of us are familiar with the 
conflict in many States as to whether 
legislators should be chosen by single 
member districts or be elected as a slate 
on a countywide basis. There are nu- 
merous arguments pro and con. Gener- 
ally, those favoring single member dis- 
tricts are in a political minority and are 
unable to elect even one representative of 
the slate, although they may represent 49 
percent of the votes. The political ma- 
jority prefers that the county be repre- 
sented by the countywide elected slate, 
usually contending that intracounty leg- 
islative districts are lacking in political 
history and an identity of interests, thus 
constitute artificial constituencies. This 
debate has taken place in many States. 
Conservatives and liberals, Republicans 
and Democrats, appear on different sides 
of the issue in different States and in 
different counties within the States, 
probably according to whose ox is being 
gored—though reasons of principle can- 
not be altogether discounted. 

However, because this issue has an 
effect on Negro political power, the Civil 
Rights Commission takes a position in 
favor of single member districts. The fact 
that both parties and numerous groups 
are affected by the measure is irrelevant. 
Everything must be subjected to whether 
or not this one group achieves political 
power—regardless of the fact that other 
groups are affected. If population pat- 
terns indicated this group would be fa- 
vored by the countywide approach, I have 
no doubt that the Commission would en- 
dorse that method. 

Another example is the Commission’s 
discussion of the full-slate requirement. 
In South Carolina if 10 positions are 
being filled for the State house of repre- 
sentatives, the voter must vote for 10 
candidates—no more or no less. The 
purpose of this is to prevent “bullet bal- 
lots.” There are numerous arguments for 
and against this system, and they do not 
involve race. The South Carolina Repub- 
lican Party actually brought a suit, un- 
successfully, to invalidate this require- 
ment, preferring a system which provid- 
ed greater opportunity for two-party leg- 
islative delegations. The Civil Rights 
Commission’s report discusses this issue 
only in its racial implications. Because it 
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does not serve to accomplish political 
power for a particular racial minority, 
the Commission is constrained to com- 
ment on its use. 

Mr. President, in conclusion, I am dis- 
turbed and concerned about this report. 
The Commission is subjecting every con- 
sideration of fairplay, of impartiality, of 
constitutionality, of the interest of 
everyone in society, to the achievement 
of political power for one racial group— 
not the opportunity to achieve power, but 
the actual achievement of power for this 
group. This is unprecedented. It deserves 
the careful study and serious attention 
of all Members of Congress. 

Mr. President, I ask unanimous con- 
sent that the article, entitled “Rights 
Unit Warns Parties on Bias,” published 
in the Washington Post of May 12, 
be printed at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as. follows: 

Ricuts Unrr Warns PARTIES ON Bras—May 
ASK LEGISLATION 


(By Jean M. White) 


The Civil Rights. Commission called on the 
Democratic and Republican parties yesterday 
to eliminate racial discrimination at every 
level of party activity. 

If the parties fail to do so, it said, “new 
legislation providing greater political control 
over the electoral process may be necessary.” 

Among other things, the Commission said, 
the parties should refuse to seat Southern 
delegations at the national conventions this 
summer unless the state political organiza- 
tions allow Negroes full participation in 
party affairs. 

The commission made the recommenda- 
tions in a 256-page report entitled “Political 
Participation.” It is the first detailed study 
of the effects of the 1965 Voting Rights Act 
on Negro voting and political participation 
in the South. 

“While we found that there has been an in- 
crease in the number of registered Negroes 
and a corresponding increase in the number 
of black candidates seeking public and party 
office,” it said, “there are new forms of dis- 
crimination and new election contrivances to 
prevent Negroes from participating fully and 
freely in the political and electoral processes.” 

Much of the report dealt with internal 
party politics as distinct from public elec- 
tions. 

Participation in party politics, the Com- 
mission notes, is at the heart of the American 
electoral process. But, it added, neither of 
the national political parties has issued firm 
and binding directives to insure full and 
equal participation by Negroes in party 
activities. 

The Democratic and Republican parties, 
the Commission concludes, “must assume re- 
sponsibility for eliminating present practices 
of discrimination at the state and local 
levels.” The rules, it adds, should clearly spell 
out that a state organization that fails to 
abide by the directive of the national party 
would risk losing its convention seats to a 
challenging delegation. 

The Commission study found that Negroes 
accounted for less than 1 per cent of the 
officers of the Democratic and Republican 
state party committees in the Deep South. 

Negroes, it found, are still excluded from 
local party activities and made to feel unwel- 
come—precinct meetings may be abruptly 
adjourned when they enter and information 
is kept from them. 

In most Southern States, the report notes, 
primary elections are conducted by the politi- 
cal parties rather than government officials. 

SOME STEPS TAKEN 

Both political parties have taken some 

steps to eliminate discrimination and en- 
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courage Negro participation in state and 
local party affairs, the commission observed. 

For example, the Democratic National 
Committee has included a non-discrimina- 
tion resolution and guidelines in its call to 
the 1968 convention. But these are not bind- 
ing, and the credentials committee is not 
obligated to enforce the guidelines, the com- 
mission points out. 

As for the GOP, the study notes that the 
Republican National Committee has not 
adopted any guidelines but has provided 
some help to candidates and party officials 
seeking to get more Negroes involved in party 
affairs. 

William L. Taylor, staff director of the 
commission, said the commission probably 
will have observers at the national conven- 
tions this summer and staff members will be 
available to assist party officials and supply 
information. 

“If we do not get action from the parties, 
then Congress should take a good look to 
insure full participation by Negroes in party 
activities,” he added. 


FIGURES CITED 


The commission report finds that since 
passage of the 1965 Voting Rights Act, 1,280,- 
000 new Negro voters have been registered 
in 11 Southern states to bring the total to 
2.8 million—about 57 per cent of the voting- 
age Negro population in the last census. 
Registration for whites is about 75 per cent. 

At the same time, more Negro candidates 
ran for state, local and party offices in the 
South, Almost 250 were elected to public 
office. 

But new and old forms of discriminations 
still deny many Negroes the right to vote and 
discourage them from running for publie or 
party office, the report emphasized. 

The commission study details practices 
such as these: 

Dilution of the Negro vote by racial gerry- 
mandering, switching to at-large elections, 
and full-slate voting laws. 

Measures to prevent Negroes from obtain- 
ing office. These include abolishing the of- 
fice, extending the term of incumbent white 
officials, making formerly elective offices ap- 
pointive, raising filing fees, and withholding 
information. from Negro candidates. 

Discrimination against Negro registrants 
and voters. The study mentioned withhold- 
ing information, failing to provide adequate 
voting facilities in Negro areas, and refusing 
to provide or permit help to illiterate Negro 
voters. 

Intimidation. Commission field workers 
found Negro voters, candidates, poll watchers 
and campaign workers were subjected to 
harassment and intimidation in some areas 
of Louisiana, South Carolina, Mississippi, 
Alabama, Georgia and Virginia during the 
1966 and 1967 elections. 

One of the greatest deterrents to Negro 
participation in voting and political activi- 
ties, the commission found, is economic de- 
pendence. Negro tenants and sharecroppers 
dependent upon white landlords, bosses, 
bankers and merchants often are afraid to 
vote or run for office. 

Earlier this month, the Commission held 
hearings in Montgomery, Ala., and Taylor 
said one discouraging finding was the “evi- 
dence that Federal programs . . have failed 
almost completely to break the cycle of eco- 
nomic dependence“ of Negroes in the South. 

He added that the commission now is 
studying this problem of economic insecurity 
facing Negroes in the South and hopes to 
have some recommendations later. 

COMMISSION RECOMMENDATIONS 

Among the commission recommendations 
is one to broaden the Civil Rights Act of 
1968 to provide protection from economic 
as well as physical intimidation and author- 
ize victims to bring civil actions for 
and injunctive relief. The report noted that 
the 1968 law does not cover campaign 
workers. 
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Here is a summary of some of the other 
recommendations: v 

The Justice Department should assign 
Federal voting examiners to all political sub- 
divisions where Negro registration is dis- 
proportionately low. 

The Justice Department also should moye 
to block enforcement of new state legisla- 
tion or party rules that violate the pro- 
visions of the Voting Rights Act of 1965, and 
should use existing legal sanctions in cases 
of discrimination in treatment of election 
Officials, candidates, campaign workers and 
poll watchers and the exclusion of party 
members from precinct meetings. 

The Federal Goverment should institute 
a program of affirmative assistance to en- 
courage Negroes to register and vote and 
provide Negro candidates with information 
and legal advice on meeting requirements for 
political office. 

The Federal Government should under- 
take an extensive program to reduce the eco- 
nomic dependence of Negroes and to permit 
them to participate more freely in voting 
and political activity. 

After the 1968 elections, Congress should 
evaluate whether discriminatory practices 
still exist in states and political subdivisions 
in which voter registration tests and devices 
were suspended for five years under the 1965 
act. 


ROBBERIES ON D.C. TRANSIT BUSES 


Mr. THURMOND. Mr. President, last 
night John Earl Talley, a bus driver, was 
shot and killed in a robbery attempt on 
a D.C. Transit bus. There were five other 
armed robberies on buses in the District 
of Columbia last night. One immediate 
result is that a large number of bus 
drivers failed to report for duty this 
morning, and there is considerable ques- 
tion whether the buses will be running 
after dark tonight. 

The city’s bus drivers are scared for 
their lives, and understandably so: Last 
night’s six robberies bring the total for 
the 444 months of 1968 to 232—com- 
pared with 326 in all of 1967. Bus drivers 
requested police protection on the buses 
in March, but police officials indicated 
that sufficient manpower was not avail- 
able. 

Mr. President, the city of Washington 
is the Nation’s Capital. It should be a 
model for the rest of the Nation. It should 
set an example for cities all over America 
in law enforcement as well as in other 
fields. If Washington is setting the ex- 
ample, it is no wonder that cities 
throughout the United States are re- 
gressing into jungles of violence and dis- 
order. 

The President of the United States 
has a duty and a responsibility to see 
that the inhabitants of Washington are 
protected. This duty is not being fulfilled. 
Last night’s tragic slaying of John Earl 
Talley and the five other armed robberies 
on the city’s buses are evidence enough 
of the failure of Washington’s authori- 
ties to protect the citizens. A city that 
cannot provide sufficient protection to 
allow normal operation of its mass tran- 
sit system is in serious trouble. This is 
coming on top of the continued occur- 
rence of arson and sporadic looting which 
are well on the way to becoming perma- 
nent hazards for residents of the city. 

Mr. President, one of the reasons for 
the rapid descent of this city into chaos 
is the restrictions placed upon law en- 
forcement officers in the District. The 
criminals know these restrictions exist. 
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According to law, a police officer is free 
to use all necessary force to aid in the 
arrest of a felon. I repeat, all necessary 
force. If police officers are not to use all 
the means at their disposal unless their 
lives are threatened or unless they catch 
an arsonist with gasoline in hand, many 
criminals know that if they can outrun 
the officers, they will get away. Law en- 
forcement personnel should be instructed 
that if they have reliable information 
that a felony has been committed, and 
reliable information that the suspected 
felon is the guilty party, and that he 
cannot be stopped by means short of 
using force, they are authorized to use 
whatever force is necessary. They have 
not been so instructed, and the wave 
of crime and violence continues un- 
abated in this city. 

The much-heralded step of increasing 
police patrols will accomplish nothing if 
police officers continue to operate under 
unnecessary restrictions. Crime continues 
because the criminal is convinced that 
the promise of success is significantly 
greater than any risk he entails. 

Another contributing factor is cer- 
tainly the series of Supreme Court de- 
cisions which have made convictions of 
those arrested more difficult, specifically, 
the Mallory, Miranda, and Escobedo rul- 
ings. Justice White, in his strong dissent 
in the Miranda decision states: 

In some unknown number of cases the 
Court’s rule will return a killer, a rapist or 
other criminal to the street and to the en- 
vironment which produced him, to repeat 
his crime whenever it pleases him. 


He further noted: 


The easier it is to get away with rape and 
murder, the less the deterrent effect on those 
who are inclined to attempt it. 


We should keep these thoughts in 
mind when voting on title II of the omni- 
bus crime control and safe streets bill 
next week. 


ORDER OF BUSINESS 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
Sponc in the chair). The clerk will call 
the roll. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


The Senate resumed the consideration 
of the bill (S. 917) to assist State and 
local governments in reducing the inci- 
dence of crime, to increase the effective- 
ness, fairness, and coordination of law 
enforcement and criminal justice systems 
at all levels of government, and for other 
purposes. 

Mr. McCLELLAN. Mr. President, I 
commend the Senator from Connecticut 
IMr. Rreicorr] for his valuable contribu- 
tion to this bill through his able advo- 
cacy of better education and training for 
law enforcement officers. More than a 
year ago, he introduced a bill to provide 
loans to college students enrolled in law 
enforcement programs and tuition grants 
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to policemen to encourage them to seek 
and obtain a college degree by part-time 
study. Throughout the hearings and con- 
sideration of this bill, Senator RIBICOFF 
strongly supported these police education 
programs and convinced the committee 
of their merit. 

As a result of his efforts, section 406 
of title I authorizes $10 million for a 
two-part program of educational assist- 
ance: forgivable loans up to $1,800 a year 
to undergraduate and graduate students 
enrolled in law enforcement studies and 
tuition grants of up to $300 a semester, 
or $200 a quarter, to law enforcement 
officers enrolled in courses relating to 
their police work. 

This proposal is an important step to- 
ward raising the educational standards 
of police officers as recommended by the 
President’s Commission on Law Enforce- 
ment. A 1961 survey of 300 police de- 
partments showed that less than 1 per- 
cent required any college training; and a 
1964 study of 6,200 officers across the Na- 
tion revealed that only 30 percent had 
taken one or more college courses, and 
just 7 percent had a college degree. 

An effective, modern policeman should 
have sound judgment, tact, stability, and 
a knowledge of political science, psychol- 
ogy, and sociology. These traits can best 
be developed through advanced educa- 
tion. With the implementation of the 
proposed legislation, the Nation can look 
forward to a significant improvement in 
the quality of our police forces. 

But beyond his work on this pro- 
posal, the Nation owes a debt of grati- 
tude to Senator Risicorr for speaking 
out on behalf of greater public under- 
standing of the difficult and demanding 
roles of police officers in our society. 

In these tense and troubled times, he 
has been a voice of calm and reason. He 
has taken a moderate course, recogniz- 
ing that progress can only be made in an 
atmosphere of order and respect for the 
law and those who uphold it. 

In a recent speech, Senator RIBICOFF 
eloquently developed this theme. I ask 
unanimous consent that the text of the 
speech be printed at this point in the 
REcorD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

Text or SPEECH GIVEN BY SENATOR ABRAHAM 
RIBICOFF OF CONNECTICUT BEFORE THE CON- 
VENTION OF THE CONNECTICUT COUNCIL OF 
Polen Unions, No. 15, AFL-CIO, Park 
PLAZA HOTEL, New HAVEN, CONN., APRIL 17, 
1968 
We meet today at a time of rising national 

concern about crime in our cities and our 

communities. 

The events of April, the burning and the 
looting and the destruction in 125 cities, 
have shown us how deep and widespread is 
the threat to law and order in this country. 

They have also shown us how great is our 
debt to the police officers in our nation. 

For you are the men who risk your lives 
for the rest of us. Upon your shoulders rests 
the enormous burden of maintaining the 
public peace, of controlling disorders with- 
out killing people. No group of men in this 
country has shown greater skill, patience, 
dedication and courage than our police of- 
ficers. 

And yet, you often find that instead of 
being praised you are criticized. 

You are told what your job is and how to 
do it. You are told you must have the wisdom 
of Solomon, the courage of a combat officer, 
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the gentleness of a Florence Nightingale. We 
ask you to be Dr. Kildare and Batman rolled 
into one. 

On the one hand we expect you to possess 
the sympathetic, characteristics of physician, 
nurse, teacher and social worker as he deals 
with school traffic, acute illness and injury, 
juvenile delinquency, suicidal threats and 
missing persons. 

On the other hand we expect you to com- 
mand respect, demonstrate courage, control 
hostile impulses, and meet great physical 
hazards. We ask you to control crowds, pre- 
vent riots, apprehend criminals and chase 
after speeding vehicles. There is no other pro- 
fession which constantly requires such seem- 
ingly opposite characteristics. 

The patrolman has one of the most difficult 
and demanding jobs in the world. An officer 


-is compelled to make instant decisions af- 


fecting his own life and the lives and prop- 
erty of others. These decisions often must 
be made without clearcut guidance from a 
legislature, the courts or his superiors. A 
mistake can cost him his life—or the life 
of an innocent person. There is seldom a 
reward for the right choice, and the 
wrong one can be disastrous for the entire 
community. 

Unfortunately, too many have little or no 
understanding of the policeman's role. The 
public attitude toward the police was dis- 
tressingly demonstrated in a 1961 survey 
which rated the status of 90 occupations, The 
police rated 54th. 

We cannot have effective law enforcement 
when the police are held in such low esteem. 

The cry of “police brutality” has sounded 
so loud that we have forgotten the facts. The 
overwhelming number of policemen are 
hard-working, dedicated, helpful and needed 
by the entire community. We should do 
everything possible to encourage respect for 
law and the men sworn to uphold it. As a 
whole, the police have taken a “bum rap” 
for the failures elsewhere in our society. We 
have forgotten that the policeman fills one 
of the most agonizing roles in the com- 
munity. He represents the status quo. He is 
the most visible symbol of authority—faced 
with the task of enforcing a law he didn’t 
make. 

It is time to pay attention to our laws. 
But it is equally time to pay attention to 
our police. 

We must learn to understand the problems 
of the police—and do everything to encour- 
age able men to join and stay in our police 
departments. We must begin programs to 
make their work more effective. For the Kraft 
survey in the ghettos showed that people 
there—like everywhere—want more protec- 
tion, not less. Those who live in our slums 
suffer most from urban crime. 

Improving our police forces is not a com- 
plicated matter—but it does require effort, 
money and imagination. 

First, and most important, we must make 
sure that we attract and keep the best men 
for the job. Simply stated, this means a de- 
cent wage for our policemen, and I think it 
is fair to say that our police need and de- 
serve substantial pay increases. 

Second, we need to make sure that the po- 
lice officers we attract are properly trained— 
and not only in the skills of detection, pro- 
tection and defense—but in the problems of 
humanity, to which few others are closer 
each working day. 

In many cases, this too will require 
money—to hire civilian instructors and 
teachers. 

Third, we must take the necessary steps to 
make our police more effective. Mobile radios, 
improved communications, scooters and com- 
puters can help. But more basic steps are 
long overdue. In most police departments, 
up to one-third of a detective’s time is spent 
typing reports—in triplicate—and doing 
paper work. 

Why not make dictaphones and typists 
available—at much smaller salaries—and al- 


May 17, 1968 


low the detective to spend his time doing 
what he is trained to do—find, arrest and 
capture criminals? 

Go into any courtroom and you will find 
police officers waiting to testify. For the 
most part, they are at the mercy of the de- 
tendant's lawyer, who moves for a continu- 
ance—and requires the officer’s testimony to 
await another day and more long hours spent 
away from his assignment. We must develop 
better court procedures that respect the time 
of the police. If better procedures cannot be 
found—if the police officer must continue to 
spend a considerable amount of time in the 
courthouse—why not install training and 
teaching devices there. Then the officer could 
get—and receive credit for—additional train- 
ing while he waits. 

And, fourth, we need to hire more police 
from minority groups, and we must improve 
relationships between the police and the 
community. Why not establish cadet corps 
for the police, recruited from young people— 
who serve as cadets while the Department 
helps them get the schooling they need to 
qualify fully as police officers? 

Why restrict police-community relations 
activities to the community level? Why not 
establish units at the precinct level as well? 

We should explore the possibility of set- 
ting up some type of civil force to deal with 
problems like domestic quarrels, garbage in 
the halls, and other matters not strictly re- 
lated to criminal law. We have seen wonder- 
ful results when women were put to work 
as “meter maids”"—when non-police officers 
were stationed at school crossings. Why not 
expand the concept—and get the policeman 
back where he belongs, back full time in the 
fight against crime. 

These suggestions are by no means conclu- 
sive. I offer them as indications of what small 
steps might be taken to produce significant 
results. 

In the 90th Congress, I have introduced 
legislation to enable every police officer to 
earn a college degree in police science. Under 
my bill, officers who have been employed 
for a minimum of 2 years would be eligible 
for tuition grants of $200 a semester to at- 
tend a local community college as a part 
of their regular duty. To assure that the po- 
lice forces gain the benefits of the increased 
education of their officers, the bill requires 
officers to remain with their units for a peri- 
od of 18 months. 

The bill has been incorporated in the Safe 
Streets and Crime Control bill which was re- 
cently approved by the Senate Judiciary 
Committee. I am confident that the Senate 
will pass the bill and that funds for police 
education will soon. be assisting thousands 
of police officers in Connecticut and around 
the country to improve their knowledge and 
skills. 

The violence that America has under- 
gone for the past five years is much more 
than a police problem, And the people who 
know this best are the police themselves. 
In city after city, police officers have told 
me that they can keep a lid on a hot situa- 
tion, but they cannot end the slums that 
breed the conditions that lead to riots. That, 
they say, is a job for the rest of us. As one 
young police sergeant put it: 

“If you really want to help us, clean up 
the ghetto.” But by the same token, the 
police of this nation know better than any- 
one else that cleaning up the ghetto, ending 
the squalid poverty in our cities, cannot be 
done overnight. They know that those who 
promise an overnight cure, be they black or 
white, are misleading and deluding the men 
and women in our cities. Those who promise 
instant success will build only frustration 
that may lead to more anger and destruc- 
tion, 

We must bring an end to the suffering 
and squalor in our cities, to the unhappy 
lives that millions of law-abiding Negroes 
have contended with. But we must also do 
this within the framework of law and order. 
Every American must discipline himself. 


CONGRESSIONAL RECORD — SENATE 


Every American must try to redress his griev- 
ances through legitimate chnnels. Those who 
preach anarchy and tyranny are not inter- 
ested in building America. They are inter- 
ested in destroying America. 

The violence of this month—and the dis- 
orders of last summer—are destructive of 
more than property. Violence is destructive 
of the spirit. It hardens the attitudes of 
men, 

Nowhere has it produced lasting and posi- 
tive results. 

Violence does not eliminate the conditions 
it seeks to destroy. Often it causes them to 
endure, 

Violence does not make life in the slum 
any less mean or more tolerable, or bring 
forth responsible leadership. 

Violence does not create understanding, 

Instead, violence breeds fear. Lawlessness 
creates a lack of confidence. Disorder pushes 
into the background those who would build. 
The glare of flames and the flashing lights of 
police cruisers illuminate only the wreckers 
and the wreckage. 

The times and events cry out for sanity 
and for constructive action. 

More than 15 months ago, following exten- 
sive hearings on urban problems, I intro- 
duced a package of legislation that was based 
on six main themes. They were: 

First, guaranteed job opportunities for all; 
Second, providing a decent home in a de- 
cent environment that includes personal se- 
curity and public safety; 

Third, offering the maximum encourage- 
ment to private investment in rebuilding our 
cities and the lives of our people; 

Fourth, involving the individual in his 
own destiny and emphasizing neighborhood 
development; 

Fifth, reorganizing our agencies of govern- 
ment so that the new ideas of today will not 
wither on the bureaucratic. vines of yester- 
day; and 

Sixth, developing an educational system 
that will equip all children with the skills 
and resources necessary for a modern and 
growing society. 

They are as valid today as they were in 
January of 1967. Perhaps more so. 

The strength of a nation lies in its sense 
of moral force. The test of civilized men is 
how well they restrain in themselves that 
which can destroy others, America is a strong 
and a civilized nation. It is composed of black 
men and white men who believe in this 
country and who want this country to en- 
dure and to prosper. 

America was founded on the belief that 
a man could change his destiny through 
peaceful means. For some, especially Ne- 
groes, this was impossible for many genera- 
tions. But now it is possible. A foundation 
exists. We must build upon it so that one 
day, when police and public officials gather 
together, we will no longer speak about vio- 
lence and destruction. 


ADMISSIBILITY OF CONFESSIONS 


Mr. McCLELLAN. Mr. President, I 
wish to discuss further the confession 
provisions of title II of the pending 
measure. 

Mr. President, no matter how much 
money we appropriate for local police 
departments we will not have effective 
law enforcement so long as the courts 
allow self-confessed criminals to go un- 
punished. The confusion and disarray 
injected into law enforcement by such 
decisions as Mallory—Mallory v. U.S., 354 
US. 449, decided June 27, 1957—Esco- 
bedo—E£scobedo v. Illinois, 378 U.S. 478, 
1964—and Miranda Miranda v. Arizona, 
384 U.S. 436, decided June 13, 1966—are 
deplorable and demoralizing. They have 
weakened intolerably the force and effect 
of our criminal laws, and Congress better 
do something about it. 
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These decisions have set free many 
dangerous criminals and are daily pre- 
venting the conviction of others who are 
guilty. How can the freeing of known, ad- 
mitted, and confessed murderers, rob- 
bers, and rapists by the courts, not on 
the basis of innocence, but rather on the 
pretext of some alleged, minor, or dubious 
technicality, be justified? 

The breakdown of law and order 
emanating from such slavish dedication 
to technicalities is diminishing the safety 
of our citizens in their homes and on 
the streets of our cities. It is, to some 
degree, responsible for the increase in 
vicious assaults that are being made by 
thugs and hoodlums upon police and law- 
enforcement officials upon whom we must 
rely for protection. 

Gangsters, racketeers, and habitual 
criminals are increasingly defying the 
law and flaunting duly constituted au- 
thority and getting away with it. As a 
consequence, public confidence in the 
ability of the courts to administer justice 
is being destroyed. Until the courts, and 
particularly the U.S. Supreme Court, be- 
come cognizant of this damaging trend 
and begin to administer justice with 
greater emphasis on truth and a deeper 
concern for the protection of the public, 
the crime rate will continue its upward 
spiral and the quality of justice will fur- 
ther deteriorate. 

Criminal laws and punishment of the 
guilty are imperative to the preserva- 
tion of social order and the civic liberties 
of our people. In the pursuit of those ob- 
jectives, the scales of justice should be 
balanced proportionately and firmly so 
as to protect both the rights of society 
and those of the individual. 


MALLORY CASE 


Rule 5(a) of the Federal Rules of 
Criminal Procedure states that an officer 
making an arrest shall take the arrested 
person “without unnecessary delay” be- 
fore a committing magistrate. The de- 
termination of what constitutes un- 
necessary delay” was properly left to the 
court to be determined by the circum- 
stances in any given case. In the Mallory 
case (Mallory v. U.S. 354, 449, June 27, 
1957) some 7 hours after being taken into 
custody he voluntarily confessed to the 
crime of rape. The police could not lo- 
cate a committing magistrate that night 
and, therefore, he was not arraigned 
until the next day. For this reason, the 
Supreme Court reversed his conviction 
and released him saying that the delay 
* arrest and arraignment was too 
long. 

As I remember, and I think I am cor- 
rect, some time thereafter this man was 
released on that rape charge, was ar- 
rested again, tried and convicted, and 
is now serving a sentence in prison for 
the crime of rape. What about the second 
rape victim, Mr. President? Who is re- 
sponsible for that? We hear a lot of peo- 
ple crying that some policeman did not 
warn the accused of his rights and, 
therefore, he should be released again 
on society. Mr. President, do we think 
of the future victims? Do we fail to re- 
member them? 

This is just one instance. I think in 
each of those cases I have referred to 
the defendant has been convicted since 
of another crime, but all of them have 
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been turned loose and all of them have 
since been convicted of other crimes. 

Had they been in prison no doubt 
these other crimes would not have oc- 
curred, especially those committed since 
their convictions. 

In the Mallory case the court said that 
7 hours constituted “unnecessary delay.” 
Eight short years later, the U.S. Court of 
Appeals for the District of Columbia— 
following the Supreme Court’s edict— 
held, unbelievably, that a 5-minute in- 
terview before arraignment violated rule 
5(a) and reversed the manslaughter con- 
viction of one Tom E. Alston, Jr. (Alston 
v. U.S. D.C. Circuit No. 18750, May 6, 
1965). 

One would have to search long and 
hard to find a decision more calculated 
to thwart the administration of justice, 
and lessen respect for the law. The 
phrase “without unnecessary delay,” 
under the distorted construction now 
applied by this court, means that the 
police cannot detain and talk to, or in- 
terrogate for even 5 minutes one who 
is suspect of having committed a crime 
of violence. 

Title II would return to the rule of 
reason in such cases by providing that— 
section 3501, (c): 

In any criminal prosecution by the United 
States or by the District of Columbia, a con- 
fession made or given by a person who is a 
defendant therein, while such person was 
under arrest or other detention in the cus- 
tody of any law enforcement officer or law 
enforcement agency, shall not be inadmis- 
sible solely because of delay in bringing such 
person before a commissioner or other office 
empowered to commit persons charged with 
offenses against the laws of the United States 
or of the District of Columbia if such con- 
fession is found by the trial judge to have 
been made voluntarily and if the weight to 
be given the confession is left to the jury. 

ESCOBEDO AND MIRANDA CASES 


Custodial interrogation has always 
been recognized as “undoubtedly an es- 
sential tool in effective law enforcement” 
said the Supreme Court in 1963 (Haynes 
v. Washington, 373 U.S. 503, 515). 

This was held just 5 years ago. Yet 
1 year later this same Supreme Court 
held: 

When. an investigation no longer is a 
general inquiry into an unsolved crime, but 
has begun to focus on a particular suspect 
who has been taken into custody, and the 
police carry out interrogation that lends it- 
self to incriminating statements, without 
warning of his constitutional rights and 
without acceding to his requests for assist- 
ance of counsel, the accused has been denied 
the right to counsel guaranteed by Amend- 
ment 6 and the due process clause of Amend- 
ment 14. Consequently any statements elic- 
ited from him during such interrogation is 
inadmissible at his trial. 


Justice White accurately characterized 
this far-reaching 5-to-4 decision in his 
dissenting opinion. He stated that the 
Court seems to think it is uncivilized for 
law enforcement to use an accused’s own 
admission at his trial and effects this by 
attaching the right to counsel to its rule. 
This right attaches once the accused be- 
comes suspect and thus bears admissions. 
This rule will prove unworkable unless 
police cars are equipped with public de- 
fenders and undercover agents and police 
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informants have defense counsel at their 
side. He said: 

Under this new approach one might just as 
well argue that a potential defendant is con- 
stitutionally entitled to a lawyer before, not 
after, he commits a crime, since it is then 
that crucial incriminating evidence is put 
within reach of a Government by the would- 
be accused. 


The defendant here knew full well that 
he did not have to answer. This new rule 
will cripple law enforcement. 

If I attack the Court in trying to rec- 
tify these decisions, I am joined by four 
members of that Court who dissented. 

Unhappily and tragically, Justice 
White’s dire predictions are with us 
today, as the prohibitions imposed by 
this rule are definitely thwarting legiti- 
mate and necessary efforts of law en- 
forcement officers to detect and investi- 
gate crime and to apprehend and prose- 
cute those who are guilty. Thus, by this 
decision, the rights of society and the 
safety of the public are further imperiled 
while the wages of crime are enhanced 
and the protection of the criminal is re- 
inforced and made more secure. 

Following the reversal of Escobedo’s 
conviction, this self-confessed murderer 
continued his criminal career and was 
subsequently convicted on four counts of 
possessing and selling heroin and sen- 
tened to 22 years in prison. 

But it was in the case of Miranda v. 
Arizona, 384 U.S. 436, decided June 13, 
1966, that the Supreme Court went “too 
far on too little,” said Justice Tom 
Clark. In that case, the Court in another 
5-to-4 decision amended the Constitu- 
tion to formulate a new code of rules 
for the further protection of criminals at 
the expense of public safety. The deci- 
sion provides that no confession—even if 
wholly voluntary in the traditional 
sense—can be admitted in evidence in a 
State or Federal criminal proceeding un- 
less the prosecution can sustain the bur- 
den of proving that a fourfold warning 
of his rights was given to the suspect in 
custody before he was questioned; name- 
ly, that he has a right to remain silent; 
that anything he says may be used 
against him; that he has the right to 
have an attorney present during all 
questioning; and that, if indigent, he has 
the right to a lawyer without charge. 
Under this decision, the prosecution 
also has the burden of proving that the 
suspect voluntarily waived these rights 
by some affirmative statement and that 
such waiver continued in force through- 
out the entire questioning period. Any 
conviction depending in whole or in part 
upon voluntary confessions obtained by 
methods which do not measure up to 
these rigid standards must be reversed 
on appeal. 

This decision was an abrupt departure 
from the precedent extending back to the 
earliest days of the Republic. Up to the 
time of this 5-to-4 decision the “totality 
of circumstance” had been the test in 
both State and Federal courts in deter- 
mining the admissibility of incriminating 
statements and evidence derived by leads 
therefrom. 

Prior to the 5-to-4 Miranda opinion, 
the Court had consistently held, as so 
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clearly demonstrated by Mr, Justice 
White in his dissent, that: 

It is not essential to the admissibility of 
a confession that it should appear that the 
person was warned that what he said would 
be used against him, but on the contrary, if 
the confession was voluntary, it is sufficient 
though it appears that he was not so warned. 


Mr. President, that is quoted from a 
prior decision of the Supreme Court. It 
was not the Constitution that changed. 
It was five members of the Court who 
undertook to change the Constitution, 
and what the Court had said for years 
was the Constitution. 

This is nothing less than an usurpa- 
tion by the Court of the power to amend 
the Constitution. That power is not re- 
posed in the Court by the Constitution. 

It is that usurpation of power and its 
exercise here that we are truly trying 
to correct. 

Justice Clark aptly characterized the 
decision by saying that— 

Even in Escobedo the Court never 
hinted that an affirmative “waiver” was on 
the prosecution; that the presence of coun- 
sel—absent a waiver—during interrogation 
was required; that a waiver can be withdrawn 
at the will of the accused; that counsel must 
be furnished during an accusatory stage to 
those unable to pay; nor that admissions and 
exculpatory statements are “confessions.” 


Mr. President, listen to what Justice 
Clark said: 

To require all those things at one gulp 
should cause the Court to choke over more 
cases than (the two) expressly. . . overruled 
by Miranda. 


Yes, Mr. President, I think that Jus- 
tice Clark was right. 

I ask today: Who benefited from it? 

Not society. Not law abiding citizens. 
Not the innocent. The confessed, guilty 
defendant—who have since committed 
another crime and been sent to prison— 
is the only one who benefited from it. 

Who benefits from it today? 

The lawless element in the country. Not 
the good citzen. Not decent people. Not 
those who are afraid to walk the streets 
at night, but the criminal, the beast—if 
you please—who walks the streets, seek- 
ing to prey upon the innocent upon whom 
he can vent his depraved appetites. 

Justice Harlan said: 

I believe the decision of the Court repre- 
sents poor constitutional law and entails 
harmful consequences for the country at 
large. How serious these consequences may 
prove to be only time can tell. 


Mr. President, Look at the chart. The 
line represents the accelerated increase 
in crime today. It is almost vertical. It 
is moving rapidly in that direction. If 
it gets there, there is no telling what will 
happen. 

He said further: 


The new rules are not designed to guard 
against police brutality or other unmis- 
takably banned forms of coercion .. rather, 
the thrust of the new rules is to negate all 
pressures, to discourage any confession at 
all. The aim in short, is toward voluntari- 
ness” in a utopian sense, or to view it from 
a different angle, voluntariness with a venge- 
ance. 

We do know that some crimes cannot be 
solved without confessions, that ample ex- 
pert testimony attests to their importance in 
crime control, and that the Court is taking a 
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real risk with society's welfare in imposing 
its new regime on the country. The social 
costs of crime are too great to call the new 
rules anything but a hazardous experimenta- 
tion. 


Mr. President, that is not my language. 
Anyone who wants to charge that I am 
being a little harsh should read the opin- 
ions of the dissenting justices. They did 
not spare any language to show they 
knew what was happening by these de- 
cisions. 

Justice White said: 

Although in the Court’s view in-custody 
interrogation is inherently coercive, it says 
that the spontaneous product of the coer- 
cion of arrest and detention is still to be 
deemed voluntary. An accused, arrested on 
probable cause, may blurt out a confession 
which will be admissible despite the fact that 
he is alone and in custody, without any 
showing that he had a notion of his right 
to remain silent or of the consequences of 
his admission. Yet, under the Court’s rule, 
if the police ask him a single question such 
as “Do you have anything to say?”— 


Mr. President, they cannot even ask 
that. They cannot even ask a single ques- 
tion like, Do you have anything to say?” 
or “Did you kill your wife?” 

To repeat the quotation: 


Yet, under the court’s rule, if the police 
ask him a single question such as “Do you 
have anything to say?” or “Did you kill your 
wife?” his response, if there is one, has some- 
how been compelled, even if the accused has 
been clearly warned of his right to remain 
silent. Common sense informs us to the con- 
trary. While one may say that response was 
“involuntary” in the sense the question pro- 
voked or was the occasion for the response 
and thus the defendant was induced to speak 
out when he might have remained silent if 
not arrested and not questioned, it is pat- 
ently unsound to say the response is com- 
pelled. 

I see nothing wrong or immoral, and cer- 
tainly nothing unconstitutional, with the 
police asking a suspect whom they have rea- 
sonable cause to arrest whether or not he 
killed his wife or with confronting him with 
the evidence on which the arrest was based, 
at least where he has been plainly advised 
that he may remain completely silent. 

Until today, “the admissions or confes- 
sions of the prisoner, when voluntarily and 
freely made, have always ranked high in the 
scale of incriminating evidence.“ 

The rule (of Miranda) will measurably 
weaken the ability of the criminal law to 
perform (its) tasks. 

There is, in my view, every reason to be- 
lieve that a good many criminal defendants, 
who otherwise would have been convicted on 
what (the) Court has previously thought to 
be the most satisfactory kind of evidence, 
will now, under this new version of the Fifth 
Amendment, either not be tried at all or ac- 
quitted if the State’s evidence, minus the 
confession, is put to the test of litigation. 


In my opening remarks which I made 
on May 1, Law Day, the day this bill was 
taken up and made the pending business 
of the Senate, I cited case after case, 
newspaper accounts, of known defend- 
ants being turned loose on the basis of 
the Miranda decision. I cited one case 
in which a 14-year-old boy killed his 
mother by shooting her 12 times, and 
confessed to his father, and then went, 
with his father, to the police and con- 
fessed again. Because he had not been 
given a warning and offered a lawyer, 
and because everything the Miranda case 
said had to be complied with was not 
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complied with, the judge had to turn 
him loose. 

Mr. President, is that justice? Is that 
American justice today? If it is, the crim- 
inal has all the advantage. Under the 
Court’s logic in the Miranda case, the 
day may come when a parent cannot ask 
his child about any harm the child has 
committed upon his mother without the 
parent giving him a warning that any- 
thing the child says may be used against 
him. Should fathers and mothers be re- 
quired, before they ask a child about an 
act that may be criminal, to say, “Son, 
or Daughter, I am going to ask you some- 
thing. I want you to know you can remain 
silent. You do not have to answer me. If 
you answer me, it may be used against 
you. Yes, Son, or Daughter, if you can- 
not afford a lawyer, I will provide you a 
lawyer. You must have him here by your 
side before I can ask you a question”? 

Mr. President, is that justice? 

Mr. President, one of the things that 
is contributing to crime in America is the 
lack of discipline in the home. 

Justice White went on to say: 

I have no desire whatsoever to share the 
responsibility for any such impact on the 


present criminal process. 


In some unknown number of cases the 
Court's rule will return a killer, a rapist or 
other criminal to the streets and to the en- 
vironment which produced him, to repeat 
his crime whenever it pleases him. 


I cited a number of cases which are 
cited in the Recor in my speech on May 
1, the day this bill came up, and I invite 
those interested to read them. But those 
are only a few examples of what is hap- 
pening in America today. 

Justice White goes on to say: 

Nor can (the Miranda) decision do other 
than have a corrosive effect on the criminal 
law as an effective device to prevent crime. 


Look at the chart of crime today. The 
line is spiraling up and up, largely as a 
result of these decisions that do not en- 
force the law, decisions that favor crim- 
inals and turn them loose. 

The opinion goes on to say: 

A major component in its effectiveness in 
this regard is its swift and sure enforcement. 
The easier it is to get away with rape and 
murder, the less the deterrent effect on those 
who are inclined to attempt it. This is still 
good common sense. If it were not, we should 
posthaste liquidate the whole law enforce- 
ment establishment as a useless, misguided 
effort to control human conduct. 


I am quoting the view of the minority, 
4 members of the court, including the 
father of the present Attorney General 
of the United States. Those are the views 
they held. They did not want to try to 
change the Constitution. They rebelled 
against it. 

The opinion goes on to say: 

Much of the trouble with the Court’s new 
rule is that it will operate indiscriminately 
in all criminal cases, regardless of the severity 
of the crime or the circumstances involved. 
It applies to every defendant— 


Yes, a lawyer of the bar, a judge on 
the bench, the most intelligent man, a 
professor, a doctor of laws in this coun- 
try, if he should be apprehended for 
some crime, must be told by the police 
officer, “I must warn you that anything 
you may say will be used against you. 
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You must be silent. If you cannot afford 
a lawyer, we will get you one free of 
charge.” How asinine can a rule of law 
or procedure be that requires such a 
warning to an accused having a docto- 
rate of law degree or the court must set 
him free? 

The same would apply to a hardened 
criminal, one who had been in the pen- 
itentiary most of his life and is a re- 
peated offender. He would have to be ad- 
vised of the Miranda warnings. 

Mr. President, it does not make sense. 
It is not justice, and we should not tol- 
erate it. I hope this body will have the 
intellect, courage, and wisdom to protest, 
by its vote, this trend toward absolving 
criminals from their responsibility under 
the law, and to strengthen the law en- 
forcement officer who risks his life to 
try to enforce the law. 

It applies to every defendant, whether the 
professional criminal or one committing a 
crime of momentary passion who is not part 
and parcel of organized crime. It will slow 
down the investigation and the apprehen- 
sion of confederates in those cases where time 
is of the essence, such as kidnapping. 


The fears expressed by the minority 
were well founded as evidenced by the 
testimony received by the Subcommittee 
on Criminal Laws and Procedures, 
which is contained in the copy of the 
hearings on Senators’ desks. 

May I most respectfully and urgently 
suggest to my colleagues that the spiral- 
ing rate of crime that now plagues our 
Nation and endangers our internal secu- 
rity will continue unabated—even 
worsen—so long as this rigid and ar- 
bitrary prohibition against the admis- 
sion into evidence of voluntary 
confessions by criminals is imposed on 
the processes of justice. As chosen repre- 
sentatives of our people we have a duty 
to do something about it. I earnestly ask 
each of my colleagues to join me in this 
most important legislative effort. 

To allow reasonable questioning of 
suspects would protect the innocent, and 
would not, I am convinced, infringe in 
any way on the real constitutional rights 
of the criminal. 

More than those of any other nation, 
our criminal trials are replete with pro- 
tection for the accused. This was true be- 
fore Miranda. Since Miranda, the trial 
has become a quest not for truth or in- 
nocence, but rather a witch-hunt for 
technicalities that protect the law viola- 
tor and unbalance the scales of justice 
in favor of the self-confessed, known 
guilty criminals. 

Yes, Mr. President, we hear a lot about 
witch hunting. There is a lot of it done 
today, in places where it should not be 
done—trying to find technicalities to free 
prisoners, to release convicted, guilty 
criminals back on society. 

Are there those who say it is not being 
done? I say to them, “Look at the rec- 
ord. Look at these cases overruling prece- 
dents of a hundred years, to arrive at the 
decisions that would release these hard- 
ened criminals back on the society from 
which they came, to continue the pursuit 
of their criminal activities.” 

That is what they have done, Mr. 
President. Today some of them are back 
in the penitentiary, because they have 
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been convicted of another crime. That 
crime could have been avoided had we 
adhered to the Constitution as it had 
been interpreted and enforced since the 
founding of this Government. 

It simply does not make sense that 
uncoerced confessions and incriminating 
statements cannot be used in the prose- 
cution of a criminal. From time im- 
memorial voluntary confessions and in- 
criminating statements have been con- 
sidered the very best of evidence. After 
all, a criminal trial should be a serious 
effort to ascertain the truth. It is a 
flagrant travesty on justice to reject and 
exclude from consideration the strongest 
and most reliable evidence of guilt. No 
lawyer or judge for one moment would 
contend that coerced confessions should 
be admitted against an accused. They 
have always been excluded, and should 
be, for the simple reason that coerced 
confessions or statements are not trust- 
worthy. But, if uncoerced, they are ob- 
viously the most trustworthy and con- 
vincing evidence of guilt that it is pos- 
sible to produce. 

Mr. President, the Constitution says 
that no man shall be compelled to be 
a witness against himself. The Consti- 
tution does not say that an officer in- 
vestigating a crime has no right to ask 
the suspect a question about it. That is 
not compulsion. That is not the mean- 
ing of the word “compelled.” 

By “compelled” in this sense, as used 
in the Constitution, is meant coerced 
into making a statement. To ask a man 
if he killed his wife, or to ask him the 
question, “Where were you when the 
crime was committed’—if he answers 
those questions, is that compulsion? If 
it is compulsion, Mr. President, Web- 
ster’s Dictionary fails to give that defini- 
tion of it. 

How, then, is civilized society to de- 
termine the issue of whether or not such 
evidence was coerced? Commonsense 
dictates that the determination, in each 
individual case, should be made in the 
same manner that other disputed issues 
of fact are determined under our sys- 
tem of jurisprudence—by judge and 
jury. When the confession or incrimi- 
nating statement is offered in evidence 
and the issue of voluntariness is raised, 
the trial judge should exclude the jury 
and hear the evidence. If the trial judge 
concludes it was involuntarily given, he 
should exclude it. If he concludes it was 
the voluntary act of the defendant, he 
should admit it and then permit the 
jury to hear all the evidence as to the 
circumstances of the giving of the con- 
fession or statement, with instructions 
that it be given such weight as the jury 
may feel it is entitled to receive. In short, 
the totality of circumstances is the true 
and should be the only test for the court 
in determining voluntariness and the 
admissibility of a confession. 

Certainly such a procedure would ade- 
quately safeguard the rights of the de- 
fendants. Judge and jury decide the ulti- 
mate issue of guilt or innocence in 
criminal cases. There is no reason why 
the issue of voluntariness should not be 
determined in the manner I have just 
outlined—a procedure that has always 
been the law of the land until these re- 
cent 5-to-4 decisions of the Court at- 
tempted to amend the Constitution. I 
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believe that our trial judge and juries 
are to be trusted. They see and hear the 
witnesses and, therefore, are better able 
to determine the truth than an appel- 
late court which sees only a cold printed 
record. 

EXPLANATION OF TITLE II (SEC. 3501) 


Title II would require the trial judge 
to take into consideration, in determin- 
ing the issue of voluntariness, all the cir- 
cumstances surrounding the giving of the 
confession or incriminating statement of 
the accused. Such circumstances would 
include the length of time between ar- 
rest and arraignment; whether the de- 
fendant knew the nature of the offense 
with which he was charged or suspected; 
whether he was advised or knew that he 
was not required to make any statement 
and that such statement could be used 
against him; whether the defendant had 
been advised prior to questioning of his 
right to the assistance of counsel; and 
whether he was without the assistance 
of counsel when questioned and when 
giving his statement or confession. The 
trial judge would have to take into con- 
sideration these factors, together with 
any others which have relevance in de- 
termining voluntariness. This procedure 
would provide a workable yardstick for 
the court, the jury, the accused, law en- 
forcement officers, and would protect the 
public interest. It would be eminently 
fair to the accused as well as to society. 
It is reasonable. No arbitrary time limit 
would be set for holding and questioning 
an accused before arraignment. Nor 
would this procedure deny the prosecu- 
tion the use of prime evidence of guilt; 
that is, voluntary confessions and in- 
criminating statements, on the arbitrary 
and unreasonable ground that the arrest- 
ing officer did not warn the accused of 
his constitutional rights and that the ac- 
cused did not have a lawyer present. We 
all know that a confession might be in- 
voluntary and coerced no matter how 
much warning the arresting officer might 
have given or how short the time be- 
tween arrest and arraignment. And we 
all know that a confession might be un- 
questionably and completely voluntary 
even though the accused had not been so 
warned and had not been arraigned 
without delay. The test of admissibility 
should, therefore, rest upon the circum- 
stances in each individual case and 
should be applied by those best able to 
make the determination—our trial 
judges and juries who hear and see the 
witnesses as they testify. 

REBUTTAL TO ARGUMENTS MADE AGAINST THE 
VOLUNTARY CONFESSIONS SECTION OF TITLE 
It (SEC. 3501) 

First. Contention: That title II is “a 
resort to police state tactics.” 

Answer: The voluntariness test is not 
a “police state tactic,” we lived under it 
up until the Miranda decision in 1966. It 
was constitutional up to that time, when 
by a vote of 5 to 4 a “new rule was fash- 
ioned” by the Supreme Court. Many more 
Supreme Court Judges have held it to be 
constitutional, than have ruled against 
it. 

Second. Contention: That title II 
would do great damage to the perpetua- 
tion of a system of government by law.” 

Answer: On the contrary, the damage 
to law enforcement and respect for law 
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and order has been done by these un- 
realistic 5-to-4 decisions of the Supreme 
Court, which have been tantamount to 
amending the Constitution by misin- 
terpreting it. The Constitution has not 
changed. A misinterpretation of it by five 
judges has sought to change it. 

Third. Contention: That proposals in 
title II are “heavily suspect first in their 
effectiveness and second in their con- 
stitutionality.” 

Answer: The testimony in the Recorp 
shows conclusively they would be effec- 
tive and are desperately needed. As to 
constitutionality, no one can say what 
the Court would do when these issues get 
there. Title II would not be declared 
unconstitutional by three of the present 
Justices; the procedure provided was not 
declared unconstitutional until 1966; the 
Recorp contains much support for con- 
stitutionality. 

Fourth. Contention: The President 
would not sign the bill with title II in- 
cluded. 

Answer: The same doubts were ex- 
pressed about the District of Columbia 
crime bill which revised the Mallory rule. 
The President signed that bill. 

Fifth. Contention: The only part of 
S. 917 that would make streets safer is 
title I. 

Answer: All the money in the Treas- 
ury won’t make streets safe if self- 
confessed criminals, who have volun- 
tarily admitted their guilt, are to be 
turned loose. 

Sixth. Contention: That the bill seeks 
to change the fifth and sixth amend- 
ments to the Constitution. 

Answer: No such thing. Nothing in title 
II denies a defendant a right to appeal, 
all the way to the Supreme Court if he 
so desires. The Court can still pass upon 
any claim of denial of rights in the or- 
derly process of appeal. 

Whether or not a confession is volun- 
tary is a question of fact. Traditionally, 
if there is any substantial evidence to 
support a lower court finding on the 
facts, appellate courts will not interfere. 
The bill does no violence to this prin- 
ciple. 

Section 3501 of title IT does not deny 
the circuit courts of appeal and the Su- 
preme Court the power of review. It does 
not even provide that the trial judge’s 
finding as to voluntariness shall be con- 
clusive. 

The bill does not seek to change the 
fifth and sixth amendments. They re- 
main the same, only five of the Justices 
have usurped the power to amend the 
Constitution. 

Seventh. Contention: That Miranda 
was correctly decided, and that the bill 
provides unlimited time for third-degree 
methods. 

Answer: The bill does no such thing. 
It does not authorize unlimited interro- 
gation by police. The length of time be- 
tween arrest and arraignment specifi- 
cally is one thing the judge must look 
to in determining voluntariness. Police 
officers know the courts will be looking 
at their conduct. 

Eighth. Contention: It is argued that 
the presumption of innocence is one of 
our safeguards. 

Answer: No one disputes that; nor 
does the bill in any way affect this pre- 
sumption. 
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Ninth. Contention: That an arrested 
person must be carried forthwith before 
a 8 
Answer: Rule 5%, states without 
unnecessary delay.” Nothing in the bill 
authorizes lengthy delay in arraignment; 
delay is a factor the judge must take into 
consideration in determining the factual 
issue of voluntariness. 

Tenth. Contention: That this proposed 
legislation is a futile attempt to amend 
the Constitution. 

Answer: Not true. It is a conscientious 
effort on the part of Congress to undo 
incalculable harm five members of the 
Court have done to society by their at- 
tempt to amend the Constitution by er- 
roneously interpreting it. Of course, it is 
possible the Supreme Court might declare 
the provisions of title II, or some of them, 
unconstitutional. But this is by no means 
certain. If the Court should do so, the 
Congress might then have to resort to 
more drastic and cumbersome proce- 
dures of amending the Constitution in an 
effort to respond to the demands of the 
people for protection from the injustice 
of guilty criminals being released on 
society. 

Eleventh. Contention: That there are 
emotionally unstable defendants who will 
confess to save a loved one, and that we 
cannot have “the kind of rule of thumb” 
set out in the bill. 

Answer: The concept of “totality of 
circumstances” was not thought to be a 
rule of thumb up until the Miranda de- 
cision. Trial judges, who see and hear the 
defendant and other witnesses, are bet- 
ter able to judge and weigh the evidence, 
and to take into consideration the mental 
state of the defendant. The bill does not 
provide for a rule of thumb. It provides 
the most accurate, reasonable, and reli- 
able approach to the problem of the 
admissibility of voluntary statements and 
confessions. 

Twelfth. Contention: That title II 
“smacks of a Court-packing scheme.” 

Answer: This is a wholly inaccurate 
analogy and as a matter of fact, when I 
was a Member of the House of Repre- 
sentatives, I opposed the Court-packing 
scheme. We seek not to pack the Court. 
We seek only equal justice for society as 
against the criminal and for a return to 
the law of the land—the Constitution as 
interpreted by some of our most learned 
Justices of the Supreme Court since the 
founding of the Republic. 

Thirteenth. Contention: The adoption 
of title II would do nothing in the fight 
on crime. 

Answer: The record completely refutes 
this statement. For example, testifying 
on the confessions provision of the bill— 
title II—the Honorable J. Edward Lum- 
bard, chief judge of the U.S. Court of Ap- 
peals for the Second Circuit, New York 
City, said: 

During the past ten years the most trou- 
blesome questions before the trial and appel- 
late courts both State and Federal, have in- 
volved the administration of criminal justice 
under our Federal Constitution. The judges 
share the alarm of the public, the Congress 
and the President over the worsening crime 
situation and the shrinking power of law en- 
forcement to cope with it as effectively as it 
should. Any proposals for expanding and 
clarifying the powers of law enforcement 
agencies must be considered in light of the 
fact that it has become more and more dif- 
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ficult for these agencies to secure sufficient 
evidence of crime to justify arrest, prosecu- 
tion and conviction. First, decisions of the 
Supreme Court now require law enforcement 
agents to warn suspects... in such a way 
that those who otherwise would voluntarily 
speak are now virtually encouraged not to do 
so. Thus in many cases the most ready, the 
most authentic and the most natural means 
of getting information by the voluntary 
statement of the person best able to tell, is 
no longer available. 

We think this matter is so important that 
the Congress and the State legislatures ought 
to do the best they can to lay down the rules 
under which statements may be taken, and 
to provide how the rights of the individuals 
should be protected. 

For the reasons set forth in the separate 
statements of seven members of the Presi- 
dent's Commission, I think the public in- 
terest in effective law enforcement would re- 
quire a return to the rule that the admission 
of the statement or confession of an accused 
should depend only on whether it was volun- 
tary. 


Judge Alexander Holtzoff, U.S. district 
judge for the District of Columbia, 
stated: 


There is no doubt whatever that in the Dis- 
trict of Columbia at least, many criminals 
whose guilt was either admitted or was not 
seriously in dispute have been turned loose 
because of the manner in which the rule of 
the Mallory case has been interpreted and 
applied in this jurisdiction. In my humble 
judgment this was one of the contributing 
causes to the difficulty in enforcing the 
criminal law and in the increasing rate of 
crime. Washington has become a crime-rid- 
den city. 

We get fewer pleas of guilty than we ever 
did before, because experienced and sophis- 


ticated criminals feel that, well, they will 


take a chance. The chances are very great 
that eventually, if they are found guilty, the 
conviction may be reversed. 

Not only have we had a diminution in the 
percentage of pleas of guilty, but trials take 
longer, because instead of concentrating on 
the real issue of the case—namely, did the 
defendant commit the crime, that is what 
we should be trying—we have to try a great 
many tangential issues, such as did the po- 
liceman take his prisoner promptly enough 
to a magistrate. Should he have questioned 
him? Should he have searched him? And 
more time is devoted to these tangential is- 
sues than to the real issue that has to be 
tried. 

The question of guilt or innocence become 
relegated to the background, because in 
many of these instances guilt isn’t seriously 
in dispute. 


The Honorable Edwin M. Clark, presi- 
dent judge, 40th Judicial District, In- 
diana, Pa., in a letter to Senator Mc- 
CLELLAN dated April 13, 1967, stated: 

It is my opinion that a voluntary confes- 
sion and the information gathered by the 
police as a result of a voluntary confession 
should be admitted in evidence in the trial 
of a case. In the trial of cases today of course, 
I am bound by late decisions of the United 
States Supreme Court and we try all cases 
in the light of those decisions. I think, how- 
ever, I have the right to say that I believe 
that these decisions are based upon some 
rather fuzzy, mental, sob-sister gymnastics, 
I am very much interested in the rights of 
the individual but I am also interested in 
the rights of society generally. 


Fourteenth. Contention: The propos- 
als are shocking, arbitrary, attempts to 
legislatively repeal the Constitution, and 
lacking in congressional restraint. 

Answer: The present majority on the 
Supreme Court has shown no restraint 
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whatsoever, even though chided and 
warned by four of their brethren. This 
proposed legislation, on the other hand 
is really restrained. It would only restore 
“the law of the land” under the Consti- 
tution. 

Fifteenth. Contention: That if changes 
are to be made in the Constitution they 
should be made through amendment. 

Answer: I wholeheartedly agree. We 
are here protesting and trying to rectify 
5-to-4 court decisions, which have had 
the effect of amending the Constitu- 
tion—a power the Supreme Court does 
not have under the Constitution. 

Sixteenth. Contention: That the vol- 
untariness test is “vague.” 

Answer: There is nothing vague about 
it. It is time tested and the only com- 
monsense way of dealing with the prob- 
lem. Voluntariness is a question of fact 
in each case that arises and must be 
left to the court and jury, just as all 
other such issues are, under the guide- 
lines being set forth in the bill. It is not 
a straitjacket. 

Seventeenth. Contention: That State 
prosecutors now always see to it that the 
evidence as to voluntariness is conflict- 
ing; that coercion is denied on the record 
by the arresting officers; and that, there- 
fore, that is the reason the majority on 
the Supreme Court insists on warnings. 

Answer: This is an unwarranted in- 
dictment of the integrity of State law- 
enforcement officers. Commonsense tells 
us that an officer who would coerce a 
confession and l'e about it would lie also 
and say he gave the warning, and that 
the defendant waived counsel. The only 
sensible solution to the problem then is 
the “totality of circumstance” approach, 
an issue that should be determined by 
the trial judge and jury. 

Eighteenth. Contention: That absence 
of counsel means the defendant will have 
no witnesses other than himself to testify 
to abuse by interrogating officers. 

Answer: Under this bill the court must 
take into consideration whether or not he 
had counsel. Trial judges would surely 
take this into account in the case of an 
uneducated or misinformed defendant, 
but it would have little or no weight with 
a law school graduate, or other well-in- 
formed defendants. Nor should it have 
undue weight with a hardened criminal 
a repeater in crime. 

Nineteenth. Contention: Since there 
are 50 States there will be 50 different 
versions of what is voluntary. 

Answer: This is absurd. Every case 
must stand on its own facts. It is a 
factual question, not a law question, in 
each case as to whether or not a con- 
fession was coerced. 

Twentieth. Contention: That the pro- 
posed action by Congress can only gen- 
erate cynicism among the people, invite 
lawlessness, and make a mockery of the 
rule of law in America.” 

Answer: That is a good description of 
current conditions and that is exactly 
what we are trying to overcome by the 
enactment of S. 917. 

Twenty-first. Contention: That there 
is a “longstanding principle” that the 
accused has a right to be advised of his 
rights. 

Answer: Prior to Miranda the Su- 
preme Court had consistently held that 
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there was no such constitutionally re- 
quired right to warnings. 

Twenty-second. Contention: That the 
bill would be a disservice to the police. 

Answer: Policemen, prosecutors, and 
judges disagree with this. The record of 
testimony is overwhelming against this 
contention. 

Twenty-third. Contention: That some 
surveys show that Miranda has had no 
adverse effect on law enforcement. 

Answer: Surveys on the effect of Mi- 
randa, whatever their basis may be, are 
completely in disregard of and at vari- 
ance with the testimony in the record. 
For example, the Younger survey was 
laid to rest by Mr. Quinn Tamm, execu- 
tive director, International Association 
of Chiefs of Police—see page 340 of the 
hearing record. The Sobel survey was 
likewise proved fallacious by Judge 
Miles McDonald, justice, New York Su- 
preme Court—see page 687 of the hear- 
ing record. 

Twenty-fourth. Contention. That it is 
a myth that prosecutors need confes- 
sions and admissions to make their cases. 

Answer: This conclusion is not shared 
by the numerous witnesses who testified; 
certainly not by the Association of Dis- 
trict Attorneys, which endorses title II 
and such other prosecutors—Mr. Charles 
E. Moylan, Jr., State’s attorney for Bal- 
timore City, or by Mr. Aaron E. Koota, 
district attorney, Brooklyn, N. V., or by 
Mr. Arlen Spector, district attorney, Phil- 
adelphia, Pa., or by Mr. Frank S. Hogan, 
district attorney, New York City. 

Twenty-fifth. Contention: That 
“should the Supreme Court declare this 
portion of the bill unconstitutional, vast 
numbers of arrests and convictions made 
in reliance on the bill would be in- 
validated.” 

Answer: This argument is fallacious 
because; first, no one can predict what 
the Court would hold as to retroactivity; 
second, the question could get to the 
Court speedily; third, the bill applies only 
in Federal courts; fourth, other Federal 
convictions would be few in number and 
would have to be passed upon in separate 
proceedings. The facts in each case would 
have to be passed upon; fifth, nothing in 
the bill requires Federal or State officers 
to cease giving the warnings; and, sixth 
fears expressed in this regard are purely 
speculative. 

Mr. President, some two or three ex- 
tremely liberal editorial writers have 
characterized title II of S. 917 as an un- 
warranted attack on the Supreme Court. 
Mr. President, if it is an unwarranted 
attack, so were the statements I have 
read here of four members of the Court 
itself. If it is an unwarranted attack, 
then there are millions of Americans to- 
day who, in their hearts, are attacking 
the Court, because they believe its de- 
cisions are wrong. 

Can we not disagree, and can we not 
criticize, without being charged that we 
are attacking the Court? If this is an 
attack, then the Court attacked its pred- 
ecessors, Mr. President, in order to arrive 
at the rulings that it made. 

I do not believe my colleagues or the 
law-abiding citizens of America will be 
deceived or misled by these “red-herring” 
tactics to becloud and detract from the 
teal issue. 


CONGRESSIONAL RECORD — SENATE 


The true issue, and there is no escap- 
ing it, is the spiraling rate of crime and 
the erroneous decisions of the Supreme 
Court, versus the safety of our people 
and the security of our country. 

That is the real issue in this battle, 
Mr. President, that is being fought here 
in the Senate today. That is the issue. 

Since this bill has been in issue, I have 
not seen one single editorial by these 
bleeding hearts expressing concern for 
the victim—not one expressing concern 
for the safety of our citizens—and not 
one expressing concern for the total 
breakdown of law and order which is 
evident in all sections of the country, 
and especially here in the Nation’s 
Capital. 

Who cares for the victim? Who wants 
to protect our citizens? Who is concerned 
over our internal security? 

I earnestly solicit and urge all Mem- 
bers of the Senate to join with me in 
this fight, and vote for a strong, compre- 
hensive anticrime bill to make our streets 
safe, and to insure equal justice for all— 
for society as well as for self-confessed, 
confirmed criminals. 

Let us bring the scales back in balance. 


ALL SEGMENTS OF LEGAL COM- 
MUNITY CONDEMN TITLE II OF 
CRIME BILL 


Mr. TYDINGS. Mr. President, I be- 
lieve it is important that the Senate 
recognize, in its consideration of title II 
of S. 917, that spokesmen for all seg- 
ments of the legal community in this 
country have spoken firmly against these 
radical proposals. One recurrent theme 
in this criticism should be emphasized. 
Far from assisting police in effective law 
enforcement, approval of title L would 
deprive the police of clear guidelines for 
their conduct and create a chaos of un- 
certainty for police and prosecutors. 

Before any member of this body con- 
siders voting for title II, he should con- 
sider that the Judicial Conference of the 
United States—which is composed of the 
most distinguished Federal judges, at the 
district court and appellate levels, in 
this country—is on record as opposed to 
all of the provisions of this title, except 
for the provision to overrule the 1967 
Wade case, regarding lineups, which the 
Conference has not yet had time to 
meet on. 

Before any Member of this body con- 
siders voting for title II, he should 
consider that the criminal law section 
of the American Bar Association has 
adopted a formal position opposing title 
II of this bill. 

Before any Member of this body con- 
siders voting for title II, he should con- 
sider that the American Law Institute, 
composed of the most eminent lawyers 
in this country—a group which, inci- 
dentally, was critical of the rules set out 
in the Miranda case before that case was 
in fact decided—has just this week issued 
a report recommending against any legis- 
lative action to change the Miranda 
rules at this time. The report states: 

Prior to any serious consideration of a sys- 
tem that would be inconsistent with Miranda, 
it is of the utmost importance to evaluate 
what the results are of seeking the fairest and 
most effective procedures within the scope 
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of that decision. It is only as experience 
accumulates and is carefully evaluated that 
the appropriateness of more sweeping changes 
can fairly be judged. 


Before any Member cf this body con- 
siders voting for title II, he should con- 
sider, and study carefully, the unani- 
mous views of 212 legal scholars, from 43 
law schools, including the deans of 24 law 
schools, who have written urging that 
title TI be rejected by the Senate. These 
law schools are the following: 

University of Arizona College of Law, Tus- 
con, Ariz. 


Boston College Law School, 
Mass. 

University of California School of Law at 
Davis, Calif. 

University of California School of Law at 
Los Angeles, Calif, 

California Western University School of 
Law, San Diego, Calif. 

Chase College School of Law, Cincinnati, 
Ohio. 

University of Chicago School of Law, 
Chicago, III. 

University of Cincinnati College of Law, 
Cincinnati, Ohio. 

University of Connecticut School of Law, 
West Hartford, Conn. 

University of Detroit School of Law, De- 
troit, Mich. 

Duke University School of Law, Durham, 
N. O. 

Emory University School of Law, Atlanta, 
Ga 


Brighton, 


Georgetown University Law Center, Wash- 
ington, D.C. 

George Washington University National 
Law Center, Washington, D.C. 

Gonzaga University School 
Spokane, Washington. 

Harvard University Law School, 
bridge, Mass. 

Indiana University School of Law, Bloom- 
ington, Ind, 

University of Kansas School of Law, Law- 
rence, Kans. 

University of Louisville School of Law, 
Louisville, Ky. 

Loyola University School of Law, Los An- 
geles, Calif. 

University of Maine School of Law, Port- 
land, Maine, 

University of Maryland School of Law, Bal- 
timore, Md, 

University of Michigan School of Law, Ann 
Arbor, Mich. 

University of Missouri School of Law, Co- 
lumbia, Mo. 

University of Missouri School of Law, Kan- 
sas City, Mo. 

University of New Mexico School of Law, 
Albuquerque, N. Mex. 

University of North Dakota School of Law, 
Grand Forks, N. Dak. 

University of North Carolina School of 
Law, Chapel Hill, N.C. 

Northeastern University School of Law, 
Boston, Mass. 

Notre Dame Law School, 
Indiana 

University of Oklahoma College of Law, 
Norman, Okla. 

University of Oregon School of Law, Eu- 
gene, Oreg. 

University of Pennsylvania School of Law, 
Philadelphia, Pa. 

Rutgers, The State University, School of 
Law, Camden, N.J. 

University of South Dakota School of Law, 
Vermillion, S. Dak. 

Southern University Law School, Baton 
Rouge, La. 

Stanford University School of Law, Stan- 
ford, Calif. 

University of Tennessee School of Law, 
Knoxville, Tenn. 

University of Tulsa College of Law, Tulsa, 
Okla. 


of Law, 


Cam- 


Notre Dame, 


May 17, 1968 


University of Utah College of Law, Salt 
Lake City, Utah 

University of Virginia School of Law, Char- 
lottesville, Va 

West Virginia University College of Law, 
Morgantown, W. Va. 

Yale University School of Law, New Haven, 
Conn, 


Mr. President, the letters from these 
law schools reveal both the radical char- 
acter of title II and its undesirability. 

Mr. President, before any Member of 
this body considers voting for title II, he 
should consider the unanimous views of 
the groups I have mentioned—the Judi- 
cial conference of the United States, the 
criminal law section of the American 
Bar Association, the American Law In- 
stitute, and hundreds of legal scholars 
across this country. Having considered 
these views, I believe that every Member 
of this body should be persuaded to vote 
against every provision of title I. 

I ask unanimous consent that the full 
text of these letters appear in the Ro- 
ORD, so that these letters can be studied 
in detail. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

THE UNIVERSITY OF ARIZONA, 
Tucson, Ariz., May 6, 1698. 
Senator JOSEPH D. TYDINGS, 
U.S. Senate, Committee on the Judiciary, 
Washington, D.C. 

Dear SENATOR Typrncs: I have read with 
interest, and I may say astonishment, Title 
II of the Omnibus Crime Control and Safe 
Streets bill. Passing the question of the 
power of the Congress to overrule the Su- 
preme Courts decisions in Miranda and 
Wade, I should like to direct my comments 
to the proposed reduction of the Court's ap- 
pellate jurisdiction in certain aspects of 
criminal cases and abolishing federal habeas 
corpus jurisdiction over all state criminal 
convictions. 

As a student of the criminal process, as 
one who has served as a prosecutor as well 
as defense counsel, I can only say that I re- 
gard these proposals as the most dangerous 
to have grown out of our current concern 
for the criminal process, I respectifully sug- 
gest that these sections of the statute be- 
speak a misdirection of the Senators’ con- 
cern over the state of criminal procedure. 
The fact is that the states have long ignored 
the necessity to revise and modernize their 
procedures in order to accomplish their ob- 
jectives of social control with efficiency, fair- 
ness but a due regard for individual rights. 
As a result, the Supreme Court and lower 
federal courts have been compelled to exer- 
cise their long standing power to enforce the 
Constitution. The result has been consider- 
able friction and restiveness under the pres- 
sure of federal court decisions but the solu- 
tion is the improvement of statute procedure 
not the dismantling of the federal courts’ 
power to protect individuals from injustice 
and unconstitutional treatment. 

For example, few states in this nation have 
any post-conviction procedures worthy of the 
name. To resolve that problem by making it 
impossible for one who has been aggrieved 
to vindicate his right in federal court seems 
unwise in the extreme. 

The practicing profession and the law 
schools are only now beginning to awaken 
to their responsibility to modernize our crim- 
inal process. If this responsibility is dis- 
charged in reasonable fashion, there will be 
little necessity for the federal courts to 
exercise their ancient authority but that au- 
thority ought always to be available. 
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I appreciate the opportunity to express my 
views on this most important legislation. 


Sincerely, 
CHARLES E. ARES, 
Dean. 


THE UNIVERSITY OF ARIZONA, 
Tucson, Ariz., May 6, 1968. 
Senator JOSEPH D. TYDINGS, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR TypiIncs: Dean Ares has 
forwarded to me a copy of your letter of 
April 19th requesting comment upon S. 917, 
the Omnibus Crime Control and Safe Streets 
bill. Without attempting to write a lengthy 
legal memorandum which I am sure you 
have in sufficient supply, I want to say that 
in my considered opinion the bill is, in cer- 
tain respects, plainly unconstitutional. 

Of particular concern to me is the attempt 
to regulate the appellate jurisdiction of the 
Supreme Court. While language in Ex Parte 
McCardle, 7 Wall. 506, certainly suggests a 
residual power in Congress to deprive the 
federal courts of specific areas of jurisdic- 
tion, it is my view that Congress, having once 
established the courts, must refrain from 
disestablishing areas of judicial concern 
when to do so would seriously hinder the 
protection of basic civil and constitutional 
rights. (See: Glidden v. Zdanok, 370 U.S. 530 
at 604-605, dissenting opinion of Douglas J.) 

The other provisions of the bill which at- 
tempt to legislatively define constitutional 
standards, are to my mind equally offensive. 
In our system of government the judiciary 
is the body that is empowered to “expound 
the constitution,” to paraphrase Chief Jus- 
tice Marshall. 


Winton D. Woops Jr., 
Professor of Law. 


Boston COLLEGE Law SCHOOL, 
Brighton, Mass., April 25, 1968. 
Hon, JosEPH D. TYDINGS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR Tres: Dean Drinan has 
referred to me your letter of April 19 con- 
cerning the Judiciary Committee’s amended 
Title II of S. 917. 

I suggest that a balanced appraisal of the 
Supreme Court’s decision in Mallory v. 
United States, 354 U.S. 449, must take into 
account the factual background of that case. 
The record shows that shortly after the 
crime was committed the police set out a 
dragnet and indiscriminately arrested a great 
many citizens on nothing more than suspi- 
cion or speculation. All these people were 
held in custody far beyond the time at which 
the legal mandate required that any ac- 
cused be presented before a U.S. Commis- 
sioner. It was only after Mallory gave the 
confession the police wanted, that Mallory 
himself was brought before a magistrate and 
the others released. To me, these circum- 
stances constitute the strongest sort of 
justification of the Court’s action in adher- 
ing to the doctrine that it had announced 
fifteen years earlier in McNabb v. U.S., 318 
U.S. 332. A generation or two ago, there was 
a legal philosophy accepted by some eminent 
jurists with reference to the somewhat sim- 
ilar matter of the use of evidence obtained 
by unreasonable search and seizure. This 
philosophy was summed up in the well known 
phrase which objected to the proposition 
that “the criminal is to go free because the 
constable has blundered.” Experience over 
the years has shown that all too frequently 
constables have done much more than sim- 
ply “blunder.” In the light of such experience 
there is now a pretty general consensus, first 
among State Courts, then capped into con- 
stitutional dimension by the Supreme Court 
(Mapp v. Ohio, 367 U.S. 643) that the only 
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effective way of enforcing the rights of the 
people under the Fourth Amendment is to 
exclude from evidence at a trial material 
seized in violation of that Amendment, I 
suggest that similar considerations logically 
lead to the conclusion that the only effective 
method of enforcing existing legal limitations 
upon police rights of arrest and detention is 
to adopt a similar evidentiary rule of ex- 
clusion. 

With reference to the provisions of the 
Committee amendment, which look to eva- 
sion of Miranda v. Arizona, 384 U.S. 436, and 
U.S. v. Wade, 388 U.S. 218, I would suggest 
that enactment of such provisions would be 
a gross abuse of the powers of Congress under 
Article III of the Constitution. I refuse to 
believe for one minute that when the Found- 
ing Fathers authorized the Congress to reg- 
ulate and establish exceptions to the appel- 
late jurisdiction of the Supreme Court it was 
ever conceived that this power would be used 
to prevent judicial action striking down vio- 
lations of the Constitution itself. In my 
opinion, one of the most shameful episodes 
in United States history was the one, some 
one-hundred years ago, when the Congress 
rushed through a law snatching away from 
the Supreme Court its appellate jurisdiction 
in a case which seemed certain to bring about 
invalidation of the manifestly unconstitu- 
tional Reconstruction legislation. I would 
fervently hope that American history will 
never witness a repetition of this incident. I 
do recall, however, that at the height of a 
wave of hostility some ten years ago attempts 
were made to use the Congressional power 
to regulate the appellant jurisdiction of the 
court in order to make a dead letter of var- 
ious constitutional doctrines announced by 
the Court which one senator or another 
found unacceptable. You may recall that it 
was probably only through the brilliant par- 
liamentary leadership of the then Majority 
Leader of the Senate in combining all of the 
bills into a single package that the incipient 
revolt against the Supreme Court was de- 
feated by a single vote. 

With reference to the proposed abolition 
of Federal habeas corpus to review State con- 
victions, I feel that this too would have a 
dangerous tendency to undermine the securi- 
ties of individuals guaranteed by the Consti- 
tution. Our experience for many years in the 
administration of Federal habeas corpus in 
these cases has revealed abundantly that all 
too often State criminal procedures contain 
“springes” (Davis v. Wechsler, 263 US. 22, 
24-25) which the Constitution forbids the 
States to bar enforcement of Federal rights, 
As you know, however, the pressure of busi- 
ness upon the Supreme Court is so great that 
it would be impossible to set aright denials of 
Federal rights from such sources by direct 
review through the writ certiorari. The only 
alternative remedy which the ingenuity of 
diligent and talented men has been able to 
devise is the present practice of collateral 
review in the Federal Courts. I strongly feel 
that until a better procedure, which would 
furnish protection of basic individual rights, 
can be devised we should retain what we 
have. 

I earnestly hope that your efforts in oppo- 
sition to this unfortunate Committee amend- 
ment will meet the success that it deserves. 

Sincerely yours, 
Jonn D. O'REILLY, Jr., 
Professor of Law. 
UNIVERSITY OF CALIFORNIA, DAVIS, 
Davis, Calif., April 25, 1968. 
Hon. Joszryn D. TrI Nos, 
Senators’ Building, 
Washington, D.C. 

DEAR SENATOR TYDINGS: I agree with you 
that it would be a great mistake for Con- 
gress to pass title II of the Omnibus Crime 
Control and Safe Streets bill. 
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The proposed §3501 would propose to 
legalize some procedures which the Supreme 
Court has found to be in violation of the 
Constitution. Such a head-on collision be- 
tween legislative and judicial authority is 
not a satisfactory way to solve this prob- 
lem. In these days when we are all so con- 
cerned with maintenance of law and order 
in our cities, it is hardly an appropriate prec- 
edent for the Congress itself to act in 
defiance of the law laid down by the courts. 
I am inclined to think that there are things 
Congress might do in relationship to this 
problem which would not involve what is in 
effect, defiance of court rulings. 

§ 3502 would also be a most unfortunate 
precedent. Whatever the basic constitutional 
limitations are, they should have reasonable 
uniformity of application within the United 
States. To allow each state to develop its 
jurisprudence regarding confessions with- 
out any form of unifying review would run 
counter to the traditional constitutional 
scheme. Whatever one’s views on the Su- 
preme Court cases dealing with confessions, 
I should think that one would regard it as 
a mistake to open this way of dealing with 
the problem. I hope we are not ready to 
start tearing down the Union by permitting 
the creation of local legal empires sheltered 
from the uniform application of Federal law. 
Similar comments to the above apply to 
§ 3503. I cannot believe that Congress does 
not want any constitutional control upon 
the testimony of alleged eye witnesses, no- 
toriously a most unreliable form of evidence 
in criminal proceedings. Here again, there is 
room for creative legislation setting legisla- 
tive standards for the admission of such tes- 
timony. The Court itself has indicated that 
with such adequate standards, it would not 
feel the need to apply its requirement of hav- 
ing a lawyer at a line-up. 

§ 2256 deals with a very difficult problem 
which has been struggled with by the Judi- 
cial Conference and Congress over the years. 
Again, it would seem that the meat-axe ap- 
proach of cutting out all collateral review 
in the Federal courts is much too arbitrary 
a solution to the problem. 

Sincerely yours, 
Epwarp L. BARRETT, Jr., 
Dean, School of Law. 


UNIVERSITY OF CALIFORNIA, 
Los ANGELES, 
ScHOOL or Law, 
Los Angeles, Calif., April 26, 1968. 
Hon, JosEPH D. TYDINGS, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR TypInGs: We are writing to 
you regarding Title II of the Safe Streets 
bill, S. 917, as recently reported out by the 
Senate Judiciary Committee. As we under- 
stand it, Title II would overrule the decisions 
in Miranda v. Arizona and Westover v. United 
States and make voluntariness the sole test 
of admissibility of a confession in the Federal 
courts. It would withdraw the jurisdiction of 
any Federal court to review state court deter- 
minations on the voluntariness issue. It 
would make eyewitness testimony always ad- 
missible in the Federal district courts, thus 
overuling the decision in United States v. 
Wade, and withdraw the jurisdiction of Fed- 
eral appellate courts to review state or Fed- 
eral trial court determinations admitting 
such testimony. It also would overrule the 
decision in Mallory v. United States holding 
that unnecessary delay in bringing an arrest- 
ed person before a magistrate is a ground for 
excluding a confession obtained during the 
period of delay. Finally, it would effect a 
withdrawal of the power of the Federal 
courts to review state court convictions 
through habeas corpus. 

As teachers of constitutional and criminal 
law, we are dismayed by this attempt to 
overturn, in wholesale fashion, recent de- 
cisions of the Supreme Court in the field of 
criminal procedure. In our judgment, Title II 
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is bad as a matter of policy. It is worse as a 
matter of constitution law. 

In overruling Miranda and Wade, it repre- 
sents an attempt to withdraw constitutional 
protections by statutes—a power that Con- 
gress clearly does not have under the Con- 
stitution. 

In attempting to withdraw the jurisdiction 
of the Supreme Court to review state court 
decisions as to confessions and eyewitness 
testimony, it raises serious constitutional 
questions involving the limits of Congres- 
sional power under the Constitution. Al- 
though Congress has the power under Article 
III to determine the appellate jurisdiction 
of the Supreme Court, there is grave doubt 
that that Article empowers it selectively to 
withdraw the jurisdiction of the Court to 
review particular issues that arise in the 
context of a criminal case, If Congress could 
so use its power over the appellate juris- 
diction of the Supreme Court there would 
be nothing to prevent the Congress from 
promulgating similar legislation every time 
the Supreme Court reached a decision with 
which it disagreed, 

In abolishing Federal habeas corpus juris- 
diction in state criminal cases, Title II also 
raises serious constitutional questions since 
Article I of the Constitution bars suspension 
of the “privilege of the Writ of Habeas Cor- 
pus” except in cases of rebellion or invasion, 

Viewed as a whole, Title II makes substan- 
tial inroads on the traditional power of the 
Federal courts to determine constitutional 
issues in state criminal cases. As a matter 
of policy, we consider this undesirable. His- 
torically the Federal courts have performed 
an important and useful function in review- 
ing state criminal convictions for constitu- 
tional error. Over the years, it has been 
amply demonstrated that state courts have 
not always effectively protected the consti- 
tutional rights of accused persons, Abolish- 
ing Federal court review would relegate im- 
portant issues of constitutional dimension 
to the authority of 50 state court systems. It 
would thus make for inconsistency and un- 
dercut the basic protection of individual 
rights that our system of judicial review 
has traditionally provided. 

In summary, we conclude that Title II of 
S. 917 represents bad law and poor policy. 
We vigorously it and call upon you 
and your colleagues in the Senate to reject 
it. 

Sincerely yours, 

Norman Abrams, William Cohen, Ken- 
neth Graham, Harold W. Horowitz, 
Kenneth Karst, Herbert Morris, Mel- 
ville B. Nimmer, Monroe Price, Arthur 
Rosett, Lawrence Sager, Murray L. 
Schwartz, Professors of Law. 


UNIVERSITY OF CALIFORNIA, 
Los ANGELES, 
SCHOOL or Law, 
Los Angeles, Calif., April 26, 1968. 
Hon. Josxyn D. TYDINGS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR TypInGs: I have joined a 
letter to you, dated today, signed by some 
of my colleagues, concerning Title II of the 
Safe Streets bill, S. 917. The purpose of this 
letter is to elaborate on some of the points 
made in that letter, concerning the uncon- 
stitutionality and undesirability of Title II. 

As a teacher of federal jurisdiction, as well 
as constitutional law, I am particularly con- 
cerned with the restriction of Supreme Court 
Jurisdiction, contained in proposed 18 U.S.C. 
§ 3502, and the severe curtailment of habeas 
corpus jurisdiction in the proposed amend- 
ment to 28 U.S.C. § 2256. 

The proposed reduction of Supreme Court 
and lower federal court jurisdiction in 18 
U.S.C. § 3502 would, since the days immedi- 
ately following the Civil War, be the first 
time that the jurisdiction of the Supreme 
Court has been curtailed because of disagree- 
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ment with the merits of the Court’s deci- 
sions. More important, it would mark the 
first time in our history that a jurisdictional 
statute has been used to control the merits 
of the future decisions of all federal courts. 
Because the serious policy implications of 
the use of Congress’ control over the Court's 
jurisdiction to control the Court’s decision 
of constitutional issues are so obvious, I will 
confine my discussion to the constitutional 
issues. Ex Parte McCardle, 74 U.S. 506 (1869), 
sustained the power of Congress to repeal 
the Court's recently granted power to re- 
view decisions of the circuit courts on ha- 
beas corpus. While the repeal frustrated the 
Court’s review in the McCardle case itself, 
the McCardle case does not establish Con- 
gress’ power to remove entirely narrow 
classes of cases arising under the Constitu- 
tion from the Court's reviewing power. Af- 
ter McCardle, the Court continued to have 
jurisdiction to review denial of the writ 
of habeas corpus by petition for original 
writs of habeas corpus and certiorari, Eæ- 
parte Yerger, 75 U.S. 85, (1869). Moreover, 
nothing in the McCardle case justifies the 
power of Congress to deny jurisdiction to 
federal courts to determine discrete issues in 
cases where the courts continue to have 
jurisdiction over other federal issues in the 
case. Finally, and most significant, federal 
courts would continue to have jurisdiction 
to review and reverse state court decisions 
which hold that a confession should be er- 
cluded on federal grounds, The determination 
whether the federal court can review federal 
law issues concerning confessions in state 
cases depends entirely upon the decision on 
the merits in the state courts, and not upon 
the nature of the case or the issues involved. 
Even conceding the power of Congress to 
deny federal jurisdiction entirely over cer- 
tain kinds of constitutional issues (a con- 
cession I have refuted above), it is settled 
that Congress can not use its power over 
jurisdiction to control the outcome of ju- 
dicial decisions in cases where the courts 
are given jurisdiction. United States v. Klein, 
80 U.S. 128 (1872). In short, 18 U.S.C. § 3502 
would not be a constitutional exercise of 
Congress’ power to control the jurisdiction 
of federal courts, but an unconstitutional 
attempt to control the merits of constitu- 
tional adjudication. 

The proposed amendment to 28 U.S.C. 
§ 2256 would be an unconstitutional suspen- 
sion of the writ of habeas corpus. Moreover, 
its impact upon the process of federal review 
of state court conviction will be more serious 
than that of any other provision of Title II. 
Its effects would go far beyond cases of ex- 
clusion of confessions and the products of 
illegal search and seizures, The Supreme 
Court is not physically able to review on 
certiorari the merits of federal constitutional 
issues in the decisions in criminal cases in 
the fifty states. If denial of certiorari is equiv- 
alent to the denial of all federal court review, 
either the Supreme Court must undertake 
such review to the point that it will be un- 
able to function in other classes of cases, 
or denial of the most basic federal constitu- 
tional rights of fair procedure will be without 
remedy in the federal courts. In the case of 
indigent prisoners, more and more the extent 
of their right to fair procedure will depend 
on the adequacy of representation by court- 
appointed counsel if all further review is 
denied simply because counsel failed to raise 
issues which “could have been determined” 
at the trial. With the amended habeas corpus 
bill, those states which provide the lowest 
level of representation at the criminal trial 
will gain the largest immunity from further 
federal court review of the constitutionality 
of their procedures. It would be tragic if the 
amended habeas corpus bill should cripple 
the orderly development of minimum con- 
stitutional standards of fair procedure in 
criminal cases. That national tragedy might 
be dwarfed by the increased numbers of in- 


May 17, 1968 


digents imprisoned after trials which fail to 
meet the basic minimum of due process, 
Sincerely, 
WILLIAM COHEN, 
Professor of Law. 
UNIVERSITY OF CALIFORNIA, 
Los ANGELES SCHOOL OF Law, 
Los Angeles, Calif., April 26, 1968. 
Senator Josera D. Typrnes, 
U.S. Senate, 
Washington, D.C. 

Dear Senator Trias: I recently joined 
with some of my colleagues in a letter dated 
April 26, 1968 addressed to you commenting 
on Title II of S. 917 as reported out by the 
Senate Judiciary Committee. I would like to 
take the opportunity to add some more par- 
ticularized thoughts to the comments ex- 
pressed in that letter. 

The attempt to overrule the decision in 
Miranda y. Arizona, in addition to being of 
very dubious constitutionality, is unfortu- 
nate. It is probably based upon the miscon- 
ception that Miranda somehow has ham- 
strung law enforcement efforts. Although 
there were outcries to this effect at the time 
of the decision, experience since has produced 
no substantial evidence that the Miranda 
doctrine has interferred significantly with 
effective law enforcement. 

The warning and waiver rules formulated 
in Miranda are designed simply to protect 
against the potentiality for compulsion in- 
volved where a suspect is “thrust into an 
unfamiliar atmosphere and run through 
menacing police procedures,” and to insure 
that statements obtained are “truly the 
product of free choice.” If we have not aban- 
doned our traditional concern about com- 
pelled or involuntary statements there can 
be no objection to taking reasonable steps to 
protect against the risk of such compulsion. 

Similar grounds exist for rejecting the at- 
tempt to overrule the recent decision in 
United States v. Wade. There is no evidence 
that Wade has hampered law enforcement. 
Consistently with that decision, eyewitness 
testimony can still be used simply by pro- 
viding an opportunity for counsel to be pres- 
ent at any lineups. Surely the potential for 
“improper suggestion” inherent in pretrial 
lineups justifies providing this minimal de- 
gree of protection to a suspect in a criminal 
case. 


The attempt to overrule Mallory v. United 
States is also of doubtful merit. That case 
implemented Rule 5(a) of the Federal Rules 
of Criminal Procedure which prohibits un- 
necessary delay in bringing an arrested per- 
son before a magistrate. This bill would 
eliminate the one available sanction—the ex- 
clusion of statements made during the period 
of unnecessary delay—to encourage prompt 
presentation of the arrestee before a judicial 
officer. Unless we are prepared to abandon 
such promptness as a value in our criminal 
justice system, it behooves us to provide an 
effective sanction to insure that such delay 
does not occur. 

In this connection, it is worth noting that 
state courts have also begun to express seri- 
ous concern about such delay. In a recent 
case. People v. Powell, 59 Cal. Rptr. 817 
(1967), the Supreme Court of California 
said: 

“The principal purposes of the require- 
ment of prompt arraignment are to prevent 
secret police interrogation, to place the issue 
of probable cause for the arrest before a 
judicial officer, to provide the defendant with 
full advice as to his rights and an oppor- 
tunity to have counsel appointed, and to en- 
able him to apply for bail or for habeas 
corpus when necessary . 

“In the case at bar the delay was used to 
‘extract’ from these defendants not one but 
fourteen self-incriminating statements 

[Wie need not decide at this time 
whether the circumstances just described 
amounted to such prejudice as to render 
reversible the denial of defendants’ consti- 
tutional and statutory rights to prompt 
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arraignment. But we cannot condone such 
conduct by the police, and any repetition 
thereof will be closely scrutinized.” 

In conclusion, let me also add another 
word about the several attempts in this bill 
to withdraw the jurisdiction of the Supreme 
Court to review claims of error of constitu- 
tional dimension in the criminal process. 
Such attempts, if effective, would upset the 
existing delicate balance between our three 
coordinate branches of government. Histori- 
cally, the Supreme Court has functioned both 
symbolically and in fact to protect individ- 
ual liberty in our society. Legislation such 
as this would go far to undermine that role 
of the Court and, r 
stantlal step toward a type of society we 
abhor. 

Sincerely, 
NoRMAN ABRAMS, 
Professor of Law. 
UNIVERSITY OF CALIFORNIA, 
Los ANGELES, SCHOOL oF Law, 
Los Angeles, Calif., April 25, 1968. 
Senator JOSEPH D. TYDINGS, 
U.S. Senate, 
Washington, D.C. 

Dran Senator TyrpIncs: I have already 
joined with a number of my colleagues in 
a letter to you, commenting on Title II in 
S. 917, I want to add some personal reflec- 
tions. 

I believe that the legislation is uncon- 
stitutional and that, apart from this, bad 
policy. It seems to me that legislators legit- 
imately concerned with respect for law must 
exercise extraordinary care in avoiding the 
enactment of unconstitutional laws. It erodes 
the value of law for all when those specially 
responsible for its enactment are themselves 
prepared to go beyond the limits of law. This 
ties in with the Miranda decision. There is no 
evidence that law enforcement has been 
hampered by that decision but there is good 
reason to believe that the risk of police viola- 
tion of constitutional rights has been 
diminished. 

There is much talk these days of an in- 
crease in crime, of indifference to and dis- 
respect for law. The decisions of the Supreme 
Court in the area of protecting the rights 
of individuals are, for me, among the most 
persuasive reasons for believing that our 
laws deserve respect. Nothing, at this time 
particularly, should be done to attack that 
institution in our society which is most 
closely linked in the minds of many with 
preservation of individual rights. 

Yours sincerely, 
HERBERT MORRIS, 
Professor of Law and 
Professor of Philosophy. 
CALIFORNIA WESTERN UNIVERSITY, 
San Diego, Calif., April 24, 1968. 
Re. S. 917, omnibus crime control and safe 
streets bill. 
Hon. JOSEPH D. TYDINGS, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR TyDINGs: Your letter of April 
19 addressed to the Dean of this Law School 
has been referred to me for reply. 

Time does not permit a detailed analysis 
of the constitutionality of Title II of the 
Crime Control bill. Nevertheless, it is ap- 
parent that the provisions thereof do raise 
serious constitutional questions. 

Section 3501(b) sets forth certain factors 
to be considered by the trial judge in deter- 
mining voluntariness of a confession. Even 
though the judge finds that one or more of 
these factors are missing he may neverthe- 
less find the confession voluntary, and thus 
admissible. However, Miranda establishes 
that the Fifth Amendment privilege against 
self-incrimination requires that certain 
warnings be given the accused before his 
confession can be admitted against him. 

If Congress can give a trial judge the power 
to admit a confession obtained in violation 
of the Fifth Amendment, then it is Con- 
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gress, not the Supreme Court that is defining 
the Fifth Amendment. If Congress has the 
power to set the limits for the exercise of the 
Fifth Amendment, it would appear that it 

would also have the power to set the limits 
for the exercise of all other constitutional 
rights, restricting or enlarging them at will. 

Since the decision in Marbury v. Madison, 
this power has resided with the Supreme 
Court, and it is inconceivable that the Su- 
preme Court will (or should) change that 
at this late date in our history. 

Insofar as Section 3502 is concerned, the 
extent to which the Congress can enlarge or 
restrict the exercise of appellate power of the 
Supreme Court has not been definitely deter- 
mined. Nevertheless here again, history tells 
us that the Supreme Court is the final ar- 
biter of constitutional questions, not Con- 


admissibility of a confession, why can't Con- 
gress then restrict the review of other con- 
stitutional issues? For example, why could 
not Congress also then enact legislation pre- 
venting the Supreme Court from reviewing 


When one asks the question that way, it 
is apparent that while the exact limits of 
the appellate jurisdiction of the Supreme 


Court be the final arbiter of constitutional 
issues, and that Congress not have the power 
to restrict the appellate review of constitu- 
tional adjudications made by State Supreme 
Courts. 


From a purely public policy point of view, 

I think that just proposing this kind of leg- 
islation is very unwise. Because of the chal- 
lenging times we live in today, we have great 
need to preserve our constitutional system, 
and for our people to understand and have 
confidence in it. This kind of legislation is 
designed to destroy the system, and destroy 
public confidence in it. 


. that need is 

y. What we need is greater educa- 
of the people in the tremendous advan- 
tages of living under this system rather than 
an emotional attack upon the Court because 
we dislike its decisions. It would be far bet- 


the system, rather than to tear it down. 
Sincerely, 
JAMES E. LEAHY, 
Associate Professor. 


CHASE COLLEGE, 
SCHOOL or Law, 
Cincinnati, Ohio, April 25, 1968. 
Hon. Josr R D. TYDINGS, 
Committee on the Judiciary, 
U.S. Senate, 
Washington, D.C. 

Dran SENATOR TYDINGS: I am in receipt of 
your recent letter of April 19, 1968, and a 
copy of Title II of S. 917. In reviewing the 
proposed Title II, I was aghast at the pro- 
posals contained therein. In my opinion, 
Title II is patently contrary to the United 
States Constitution. It is an attempt to legis- 
latively remove the safeguards of the Bill 
of Rights and the Fourteenth Amendment. 
The reviewability of judicial action is the 
bulwark against infringement of individual 
rights in this great country of ours. 

My greatest concern, however, is that these 
provisions were approved by a Committee of 
the Senate, containing many of its most 
distinguished and learned members. The 
future of this country is indeed dark, when 
our government leaders spearhead the as- 
sault upon the basic fundamental rights of 
the individual. True safeguards exist only 
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if the worst element of society receives guar- 
antees accorded to others. 

I would urge that you, and your colleagues, 
make every effort to eliminate Title II. 

Very truly yours, 
C. Nicwoias REVELOS, 
Acting Dean. 
THE UNIVERSITY OF CHICAGO CEN- 
TER FOR STUDIES IN CRIMINAL 
JUSTICE, THE LAW SCHOOL, 
Chicago, Ill., April 22, 1968. 
Hon. JOSEPH TYDINGS, 
U.S. Senate, Washington, D.C. 

Dear SENATOR Typrnecs: I write to you 
about Title II of S. 917 as approved by the 
Senate Judiciary Committee. I do most earn- 
estly hope that this legislation will not re- 
ceive Congressional approval. 

I am closely concerned with many of the 
problems of the prevention and treatment 
of crime in this country; but I am not a 
specialist in constitutional issues and there- 
fore I shall not comment on the constitu- 
tionality of Title II or on the likely judicial 
consequences of its legislative acceptance. 
It is clear to me, however, that these pro- 
visions would make no contribution what- 
soever to reducing crime or the fear of 
crime in this country. They would not im- 
prove our prevention or treatment methods. 
They would not, I believe, increase police 
crime clearance rates. They are the product 
of misplaced frustration, not relevant to the 
serious problems of crime and its effective 
control. 

No responsible student of criminal law can 
look at the overcrowded dockets and routine 
processing of criminal cases in many State 
jurisdictions in this country without recog- 
nizing the need for some extra-State protec- 
tion both of the rights of the accused and of 
the integrity of the system which confronts 
them. 

The better police forces and virtually all 

now face community anxieties 
about crime in the streets which often sound 
to them like cries for action—any action— 
prompt and forceful. They need the protec- 
tions of clear rules. Title II would deny them 
this. Its passage at this time would undercut 
the more thoughtful voices within the police 
not only for lawful law enforcement but for 
effective law enforcement. This Act at this 
time would be seen by many police as a man- 
date for unlawfulness; there is little the 
country needs less, and many other police- 
men realize this. 

These views are, of course, my own; I can- 
not speak for the Center for Studies in Crim- 
inal Justice but I know my views are widely 
shared by my colleagues, 

Yours sincerely, 
Norvat Morris. 
THE UNIVERSITY OF CHICAGO, 
THE Law ScHOOL, 

Chicago, Ill., April 22, 1968. 
Senator JOSEPH TYDINGS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR Typincs: I am writing to 
express my concern over Title II of Senate 
Bill 917, as recently approved by the Senate 
Judiciary Committee. This Title takes a sub- 
stantial step backward in the quest for civi- 
lized criminal procedure, and it is in several 
respects of quite doubtful constitutionality. 

1. Section 2256, which would virtually 
abolish federal habeas corpus for persons 
convicted in state courts, would shift to the 
already burdened Supreme Court the entire 
task of overseeing the constitutionality of 
state criminal proceedings. Recent decisions 
demonstrate that the state courts are not 
always able or willing to protect the consti- 
tutional rights of the accused. The avail- 
ability of habeas corpus in the federal dis- 
trict courts gives some assurance that meri- 
torious claims will not get lost in the enor- 
mous volume of petitions to the Supreme 
Court, and the district courts are in a better 


CONGRESSIONAL RECORD — SENATE 


position than is the Supreme Court to review 
the constitutionality of convictions because 
of their ability to conduct factual hearings. 
To make the state-court decision conclusive 
as to matters that were or even could have 
been determined is to subordinate the con- 
stitutional rights of citizens to considera- 
tions of procedural expediency. To require a 
man to serve an unconstitutional sentence 
because his lawyer bungled is not a choice 
worthy of a free society. 

Moreover, section 2256 runs afoul of the 
provision in Article I, Section 9 of the Con- 
stitution forbidding suspension of habeas 
corpus. It is no defense that the proposal 
leaves habeas corpus intact as to persons in 
custody other than pursuant to a state-court 
judgment; as held in Eisentrager v. Forrestal, 
174 F. 2d 961 (D.C. Cir. 1949), the Constitu- 
tion forbids suspension of the privilege as to 
any class of persons. Nor is it material that 
the proposal purports not to eliminate habeas 
jurisdiction but only to make the state judg- 
ment conclusive; the Supreme Court has 
made clear that review of issues available in 
the state courts is necessary to the protec- 
tion of federal rights on habeas corpus, see 
Fay v. Noia, 372 U.S. 391 (1963), and to forbid 
investigation of such issues would effectively 
suspend the privilege. 

2. Section 3502 is an even more drastic 
proposal designed to eliminate altogether 
federal review of the validity of confessions 
utilized in state criminal proceedings. To 
abandon the long-established principle of 
Supreme Court review of the denial of fed- 
eral rights in state courts would be to risk 
leaving those denials uncorrected and also 
to invite disuniformity among the States in 
the interpretation and application of the 
Constitution. The fact that illegal convic- 
tions today continue to reach the Supreme 
Court before being set aside attests to the 
present need to preserve the Supreme Court’s 
power. 

The section too presents serious consti- 
tutional difficulties. Although Congress has 
power under Article III to make “exceptions” 
to the Supreme Court’s appellate jurisdic- 
tion, it has never been held that this power 
can be used to frustrate substantive consti- 
tutional rights. Ex parte McCardle, 7 Wall. 
506 (1864), which upheld a limitation of the 
Supreme Court’s jurisdiction by appeal, em- 
phasized that other avenues to the Court 
remained open. Cf. Battaglia v. General 
Motors Corp., 169 F. 2d 254 (2d Cir. 1948) and 
Eisentrager v. Forrestal, 174 F.2d 961 (D.C. 
Cir. 1949), both holding the analogous power 
of Congress to limit district-court jurisdic- 
tion subject to constitutional limitations. 
Judicial review of the constitutionality of 
the acts of government, a critical part of our 
system of checks and balances, would be a 
delusion if it could be defeated by the simple 
expedient of phrasing a statute in jurisdic- 
tional terms. 

Section 3502 is subject to an additional 
constitutional infirmity, for it attempts to 
deprive the Supreme Court of power not 
over whole cases but over a single issue. 
Even if Congress were free to deprive the 
Court of jurisdiction altogether, it could 
scarcely order the Court to decide cases in 
disregard of the Constitution. Ever since 
Marbury v. Madison, 1 Cranch 137 (1803), 
it has been settled that the Supreme Court, 
when a judgment is properly brought before 
it, must obey the Constitution. The Court 
cannot therefore be directed to affirm con- 
victions unconstitutionally obtained. 

3. The provisions in proposed sections 
3501 and 3502 permitting the admission of 
eyewitness testimony and of voluntary con- 
fessions are designed to overturn recent Su- 
preme Court decisions recognizing the right 
of a suspect to arraignment, to be 
informed of his rights, to the effective aid of 
counsel, and to effective cross-examination 
and confrontation of witnesses. Insofar as 
these decisions were based upon interpreta- 
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tion of the Constitution, the proposals are 
beyond the power of Congress; the federal 
courts cannot be told to violate the Consti- 
tution. The Miranda and Wade decisions ex- 
plicitly invoked the Constitution; it seems 
most probable that the McNabb-Mallory rule 
requiring prompt arraignment, while based 
in those decisions upon the Court's super- 
visory power over lower federal courts, would 
be held to be required by the Constitution 
if the supervisory power were curtailed. As 
a matter of policy the Title II proposals are 
most unfortunate, They encourage delay in 
arraignment, which is an important safe- 
guard against arbitrary incarceration. They 
encourage law-enforcement officers to take 
advantage of the ignorance of suspects. They 
increase the danger of convicting innocent 
persons on what Mr. Justice Frankfurter 
once called the untrustworthy testimony of 
strangers who caught a fleeting glimpse of 
the criminal. They suggest that the United 
States is not prepared to treat those ac- 
cused of crime in a fair and civilized manner. 

I urge that Title II be omitted from Sen- 
ate Bill 917. 

Yours very sincerely, 
Davip P. CURRIE, 
Professor of Law. 


COLLEGE oF Law, 
UNIVERSITY OF CINCINNATI, 
Cincinnati, Ohio, April 23, 1968. 
Hon. JOSEPH D. TYDINGS, 
U.S. Senate, 
Committee on the Judiciary, 
Washington, D.C. 

DEAR SENATOR TYDINGS: Yesterday I re- 
ceived a copy of your letter addressed to the 
Dean of our law school respecting Title II 
of S. 917. Before April 29th, I shall not have 
time to write a brief or to comment at any 
length. Under the circumstances, I shall 
simply state my conclusion. The enactment 
of Title II of S. 917 would be a giant step 
backward in a civilized society. 

Sincerely yours, 
WILBUR R. LESTER, 
Rufus King Professor 
of Constitutional Law. 
THE UNIVERSITY OF CONNECTICUT 
SCHOOL or Law, 
West Hartford, Conn., May 3, 1968. 
Hon, JOSEPH D. TYDINGs, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR Typrncs: We would like to 
express our views concerning certain pro- 
visions of the proposed Omnibus Crime Con- 
trol and Safe Streets bill. 

We are of the opinion that the provisions 
of the bill which in effect repeal the Miranda 
and Wade cases are unconstitutional, and 
that Congressional attempts to undo Su- 
preme Court decisions of Constitutional Law 
do not reflect credit on the legislative process. 

The provisions of the bill which withdraw 
the jurisdiction of federal courts over state 
court convictions, although argually consti- 
tutional, are unwise and unwarranted. We 
feel that legislative action which is designed 
to limit the availability of federal judicial 
protection of individual constitutional rights 
is an extremely dangerous precedent. 

Very truly yours, ý 
JOSEPH A. LAPLANTE, 
Professor of Law. 
ARNOLD H. LOEWY, 
Assistant Professor of Law. 


UNIVERSITY OF DETROIT 
SCHOOL OF Law, 
Detroit, Mich., May 8, 1968. 
Hon. JosEPH D. TYDINGS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR: Our Dean, Father Paul Har- 
brecht, referred your letter of April 19, 1968 
to various faculty members with academic 
responsibility over the subject matter of 
$917, the so-called Omnibus Crime Control 
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and Safe Streets Bill. As I teach the basic 
six-hour course in Constitutional Law as well 
as the Seminar in Crime and Society (Crimi- 
nology), I would like to take this opportu- 
nity to indicate that I fully agree with your 
stand regarding Title II, as I have in the past 
with respect to the Dirksen Amendment on 
reapportionment (e.g. your remarks of March 
22, 1967 on the Senate floor). 

Although the McNabb-Mallory Rule should 
be retained as a standard for states to work 
toward in their administration of criminal 
justice, and thus proposed section 3501 
should be struck down, I would like to center 
my remarks on proposed sections 3502, 3503 
and 2256 due to the portentous ramifications 
they embody with respect to the federal 
balance-of-power. Such dangers are pro tanto 
enhanced with the diminishing powers of the 
states due to their failure to respond to the 
needs of the population. Given this increas- 
ing political fact of American life, the fed- 
eral balance of power so wisely provided by 
our founding fathers constitutes a virtual 
“last stand” against a situation conducive to 
absolutism, 

First let us look to experience. Over the one 
hundred seventy nine years of the republic 
there have been only three opinions of the 
Supreme Court that have had to be reversed 
by amendment, viz, Amendments 11, 13-15, 
and 16. If after given a chance to operate, the 
decisions obviously attacked are improper 
ones, then all informed citizens committed 
to our utilitarian system would have to reply, 
“so be it.“ However, the truth is that the 
above proposed sections represent the pres- 
sure of a small minority of politically power- 
ful individuals who mistakenly feel that 
they, and their past performance, are at- 
tacked when the Supreme Court attempts to 
equalize the substance of criminal justice 
meted out to all citizens in spite of their 
financial and/or intellectual resources. 

Those instances, for example, where at- 
tempts have been made to determine if the 
decisions regarding confessions have had a 
negative impact on successful prosecutions, 
the answer has almost always been no. (I 
say “almost always” because I am not aware 
of any such reports, but admit they may 
exist.) The Eleventh Amendment resulted 
from an error of draftsmanship; the 13-15 
from a basic social problem still with us, and 
then only after a bloody war; and the 16th 
from the political ramifications of the in- 
dustrial revolution, Let us not now set the 
dangerous precedent of allowing special-in- 
terest groups (however well-meaning they 
may feel their cause to be) the ability to 
overturn untested rules directed at the pro- 
tection of the individual, the very raison de 
etre of our nation. As Justice Brandeis once 
wrote, “The greatest dangers to liberty lurk 
in the insidious encroachment by men of 
zeal, well-meaning but without under- 
standing.” 

I have had the privilege of discussing the 
cases in issue with both Mr. Justice Brennan 
and former Justice Tom Clark. The latter 
informed me shortly after the Miranda deci- 
sion that he has realized the wisdom be- 
hind the majority opinion of the Court, and 
supports it. May I suggest you request that 
he, or both he and Mr. Justice Brennan (if 
tradition permits) be called to testify re- 
garding the proposed legislation. May I sug- 
gest District Attorney Yeager of Los An- 
geles County, California, also be called. 

More dangerous than the substance of 
these proposals, and the portentous conse- 
quences of further dividing this nation be- 
tween the rich and the poor, is the methods 
the proponents choose to realize their objec- 
tives. Rather than attempt the Amendment 
route, honestly proclaiming their objective, 
and requesting the people for a mandate 
through the state legislatures, the supporters 
of the Title II are willing to risk a serious 
impairment of the federal balance-of-power, 
with all the consequences alluded to above. 
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If I may be allowed to utilize a cliché, they 
are willing to run the grave risk of throwing 
the baby out with what deem to be bath 
water. 

Moreover, the legislation raises serious 
problems of constitutional dimensions. It is 
true that Ex Parte McCardle is on the books. 
It is a product of its times, of Reconstruction 
with its concomitant national anger over the 
unnecessary carnage of brother against 
brother. But it was followed later the same 
year by Ex Parte Yerger, and most signifi- 
cantly, by United States v. Klein shortly 
thereafter. With the disappearance during 
recent years of the deference granted to 
property rights (Klein) when contrasted with 
those of the individual (McCardle), the Su- 
preme Court, in my opinion, will deem the 
above proposals regarding its jurisdiction un- 
constitutional as i violation of the balance- 
of-power. Certainly the language of Baker v. 
Carr, as well as Mr. Justice Douglas’ remarks 
in Glidden Co. v. Zdanok in response to Mr. 
Justice Harlan, tends to support my conclu- 
sion. 

Should this prove to be the case, where will 
Congress find itself? It will in effect “be out 
on a limb.” It will have forced upon itself 
the choice between backing down in the face 
of a challenge to its power under Article III. 
Section 2, Paragraph 2, Sentence 2 of the 
Constitution, or calling into issue the funda- 
mental power of judicial review upon which 
rests our most sacred and traditionally pro- 
claimed national characteristic—that we are 
a nation “of laws and not of men.” 

One is compelled to ask, “For what pur- 
pose does Congress present itself with this 
possible dilemma?” “Is it due to a basic na- 
tional need or requirement?” (I find none!) 
“Is it acting to protect a fundamental Amer- 
ican principle with respect to the rights of 
the individual?” (Quite the contrary will re- 
sult.) Thus, perhaps presumptuously, I must 
suggest thut Congress forbear, lest it and the 
nation end up the eventual victims of the 
ominous legislative effort. 

Respectfully, 
ALLEN SULTAN, 
Assistant Professor. 
DUKE UNIVERSITY, 
Durham, N.C., April 26,1968. 
Hon. Josy D. TYDINGS, 
US. Senate, 
Committee on the Judiciary, 
Washington, D.C. 

Dear SENATOR Typrncs: We write for the 
purpose of urging the defeat of Title II of 
the so-called Omnibus Crime Control and 
Safe Streets bill. Title II contains a number 
of unfortunate amendments. One would deny 
lower federal courts jurisdiction to entertain 
collateral attacks on state court criminal 
judgments even where the constitutional 
rights of state defendants have been abridged 
thereby overruling Townsend v. Sain and 
Fay v. Noia. Another would deprive both the 
lower federal courts and the Supreme Court 
of the power to review the voluntariness of 
a confession admitted in a state criminal 
trial where the highest courts of a State has 
found the confession voluntary, regardless of 
whether the State court flagrantly defied the 
Supreme Court's prior determinations of the 
appropriate standards required to be applied 
by the Fourteenth, Sixth and Fifth Amend- 
ments. Another provision would permit the 
introduction of a confession into evidence in 
a federal trial if the court determined that 
the confession was voluntary, even if the 
confession resulted from a custodial interro- 
gation in which the defendant had not been 
informed of his privilege against self-incrimi- 
nation and his right to assistance of counsel 
as required by the Fifth Amendment as in- 
terpreted by the Supreme Court in Miranda 
v. Arizona. The bill would also overturn the 
McNabb-Mallory doctrine which for twenty 
years has excluded the admission of confes- 
sions obtained during a period of unneces- 
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sary delay between arrest and presentment 
before a magistrate in federal trials. Another 
amendment apparently designed to overrule 
the Supreme Court’s decision in the Wade 
and Gilbert cases, would not only permit the 
introduction of “eye witness” testimony 
under circumstances where a defendant has 
been denied the assistance of counsel at a 
lineup, in violation of the Sixth Amendment, 
but would go so far as to permit its admis- 
sion in circumstances where the admission 
of such testimony would constitute a denial 
of due process of law, as in the case of testi- 
mony resulting from an unfairly staged 
lineup. 

At this late date in our constitutional his- 
tory it seems clear that the Supreme Court 
is the final arbiter of the meaning of the Con- 
stitution. This is the meaning of Marbury v. 
Madison. The Court has interpreted the Fifth 
Amendment in Miranda and the Sixth 
Amendment in Wade. It is not the function 
of the Congress, and beyond its power, to 
overrule these decisions. It is equally clear 
that it has no right to require a federal court 
to permit a conviction to rest on evidence 
obtained in violation of the Constitution. 
Furthermore the impartial studies now avail- 
able (Yale, Georgetown, Pittsburgh) provide 
no basis for a belief that these decisions have 
had any substantial effect upon police effec- 
tiveness. 

It is doubtful if the Congress has the au- 
thority to deny the Supreme Court the right 
to review a state court ruling admitting a 
confession obtained in violation of the Fifth 
or Fourteenth Amendments, after a state 
Supreme Court has opined that the confes- 
sion is voluntary. The power to limit the ap- 
pellate jurisdiction of the Supreme Court is 
asserted to find support in Ez parte McCardle, 
decided a century ago. It is doubtful if Mo- 
Cardle would be decided the same way today. 
Indeed its holding was limited two years later 
in United States v. Klein. In any case, even 
if it continues to have vitality, it may be 
distinguished. The bill in question poses 
grave problems of the equal protection of the 
laws which did not face the Court in Me- 
Cardle. A single class of defendants in state 
prosecutions, those whose confessions have 
been found voluntary by the highest state 
courts, are alone deprived of the right to re- 
view by the Supreme Court of lower court 
rulings affecting their rights under the Con- 
stitution. It is extremely questionable if there 
is anything about this class of defendants 
which is sufficiently distinctive to merit sub- 
jecting its members to this type of overt 
discrimination. 

In any case, the attempt to divest the Court 
of appellate jurisdiction in an area where 
Congress disagrees with its decisions poses a 
great threat to the balance of powers. The 
attempted exercise of such power by the Con- 
gress would set an unfortunate precedent 
which might ultimately imperil the judicial 
independence which has been the bulwark 
of freedom since the inception of the Re- 
public. 

The immediate result of divesting the court 
of jurisdiction to review rulings of “volun- 
tariness” is clear. Two cases during the pres- 
ent term provide examples of the level of 
civilization in criminal procedure which 
would result from limiting the Supreme 
Court’s jurisdiction as the bill proposes. 

In Beecher v. Alabama a badly wounded 
negro confessed to the rape and murder of 
a white woman at gunpoint after Tennessee 
police had told him that they would kill him 
if he didn’t tell the truth and fired a rifle 
next to his ear in order to emphasize the 
point. Five days later in a morphine stupor 
and intense pain the defendant signed writ- 
ten confessions prepared by Alabama investi- 
gators who had engaged in a 90 minute con- 
versation with him after the defendant had 
been instructed to cooperate“ with them by 
the medical attendant in charge. The Ala- 
bama Supreme Court concluded that the 
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confessions taken from him by the investiga- 
tors were voluntary. 

In Brooks v. Florida the defendant ac- 
cused of rioting in a prison was confined with 
two other prisoners for 14 days in a cell 7 
to 13 feet long and 614 feet wide. The cell 
had no external window, no bed or other fur- 
nishings or facilities except a hole in the 
floor which served as a commode. Brooks was 
fed 12 ounces of “peas and carrots in a soup 
form” and eight ounces of water daily. The 
defendant's testimony that he was stripped 
naked before being thrown into the cell was 
not controverted. his two weeks his 
only contact with the outside room was in- 
terviews with the prison’s investigating of- 
fice. On the 15th day of confinement under 
these conditions, the defendant was brought 
before the investigating officer and confessed. 
The Florida court upheld this conviction. 

It is difficult to believe that the Senate 
could want state rulings of this kind to be 
upheld. But this would be the result of the 
bill reported to the floor of the Senate by the 
Judiciary Committee. 

The denial of jurisdiction to lower federal 
courts in cases in which state criminal judg- 
ments are attacked on constitutional grounds 
is defended upon the basis of the Congres- 
sional power to limit the jurisdiction of the 
lower federal courts. The practical effect 
would be to suspend for state prisoners the 
federal writ of habeas corpus, the “Great 
Writ” which has protected the liberty of Eng- 
lish-speaking persons for almost three hun- 
dred years. In addition, substantial problems 
of equal protection are implicit in a situation 
where the meaning of the Constitution de- 
pends on local option unless Supreme Court 
review can be obtained. Even if such a dras- 
tic step is constitutional, it seems clearly to 
be unwise. The large number of cases brought 
to the federal courts by state prisoners has 
resulted from two factors, the refusal or fail- 
ure of some state courts to follow Supreme 
Court decisions, and the failure of most 
states to enact modern post-convictions rem- 
edies. The Supreme Court is not able to re- 
view all cases where there are substantial al- 
legations of deprivation of Constitutional 
rights. To permit the continued confinement 
of state prisoners, whose convictions rest on 
evidence obtained in violation of the Con- 
stitution, or whose sentences violate Con- 
stitutional mandates, would make the Bill of 
Rights meaningless to substantial numbers 
of citizens accused of crime, and reduce the 
Supremacy clause to a meaningless rubric in 
the field of criminal procedure. It would also 
remove one of the principal incentives to the 
reform of state criminal procedure. 

Over-turning the McNabb-Mallory rule is 
likewise unwise. During twenty years it has 
proved to be an effective device for dis- 
couraging arrests without probable cause, 
and implementing the privilege against self- 
incrimination, the right to counsel, and the 
right to bail. Furthermore, there is no evi- 
dence that it has, in the past or at the pres- 
ent, constituted any impediment to federal 
law enforcement outside of the District of 
Columbia. 

Last year the Congress passed legislation 
over-turning the Mallory Rule in the District 
of Columbia, but requiring the safeguards 
constitutionally required by the Miranda de- 
cision which are absent from the present 
bill. The present effort to overturn Mallory 
can only be described as a symbolic gesture 
designed to set back the evolution of a crim- 
inal procedure which will protect the rights 
of the citizenry with no attendant benefits 
to law enforcement. The manner in which 
the bill seeks to achieve these objects again 
raises doubts concerning its constitution- 
ality. The bill does not permit delays in order 
to interrogate. It requires the Court to admit 
evidence obtained during a period of unlaw- 
ful delay. It may be doubted whether such an 
approach is consistent with the imperative 
of judicial independence and the integrity of 
the processes of justice which are implicit in 
Article III of the Constitution. 
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These comments are not intended to con- 
stitute a detailed presentation of all of the 
legal principles involved. We regret that we 
were not invited to present our views before 
the Judiciary Committee under circum- 
stances where a scholarly study could have 
been prepared. This document has been pre- 
pared in the few days available to us after 
receipt of your letter in an effort to express 
sincere hope that the Senate will delete Title 
II from the bill when it reaches the floor. 

Your very truly, 
A, KENNETH 


Professor of Law [Criminal Procedure}, 
Duke University. 

WILIA W. Van ALSTYNE, 

Professor of Law [Constitutional Law] 
Duke University. 

DANIEL H. POLLITT, 

Professor of Law [Constitutional Law 
and Criminal Procedure], University 
of North Carolina. 

FRANK R. STRONG, 

Professor of Law [Constitutional Law] 

University of North Carolina. 


Emory UNIVERSITY, 
School or Law, 
Atlanta, Ga., April 24, 1968. 
Senator JOSEPH D. TYDINGS, 
Committee on the Judiciary, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR TYDINGS: I appreciate very 
much your sending me a copy of Title II 
of S. 917 and calling attention to the effect 
of its provisions on recent decisions of the 
Supreme Court which have delineated for 
our society the outlines of “fair treatment” 
for persons suspected of crime. 

It seems to me that once our society is 
presented, by an authoritative branch of 
government, with a higher standard of “fair 
treatment” than what has customarily been 
followed, another branch of government can 
hardly settle for less. The point is that new 
ideas have already come upon the current 
scene in this area of criminal procedures and 
Title II, even if passed, cannot obliterate 
these ideas; such legislation can only mark 
those who support it as being willing to set- 
tle for “unfair treatment“ —and this in the 
face of our time-honored notion that a man 
is presumed innocent until proved guilty. 

It is really strange legislation that de- 
liberately sets our federal trial court judges 
against our federal appellate judges and our 
state courts against our federal courts when 
the situation today cries out for more unity. 

Surely there must be a better way. 

Sincerely yours, 
BEN F. JOHNSON, 
Dean. 
GEORGETOWN 
UNIVERSITY Law CENTER, 
Washington, D.C., May 3, 1968. 
Hon. JosEPH D. TYDINGS, 
U.S. Senate, 
Committee on the Judiciary, 
Washington, D.C. 

DEAR SENATOR TypINGs: We write for the 
purpose of urging the defeat of Title II of 
the so-called Omnibus Crime Control and 
Safe Streets bill. Our position with respect to 
this legislation is well stated by Professor A. 
Kenneth Pye of the Duke University School 
of Law in his letter of April 26, addressed to 
vou. 

We stress that those portions of Title I, 
(Section 3501 and 3503) which would abro- 
gate the Supreme Court’s interpretations of 
the Fifth and Sixth Amendments in the 
Miranda, Wade, and Gilbert decisions are 
plainly unconstitutional. As Professor Pye 
points out, the supremacy of the Supreme 
Court as final arbiter of the meaning of the 
Constitution cannot be doubted. By attempt- 
ing to abolish these decisions, the Congress 
flouts the balance of powers which is the 
heart of our constitutional government. 

Proponents of Title II may point to the 
language of Miranda and Wade suggesting 
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that Congress and the States are at liberty 
to develop workable safeguards for imple- 
menting the Fifth and Sixth Amendment 
rights of an accused during custodial inter- 
rogation and pretrial lineups. The fallacy in 
this argument is that Sections 3501 and 3503 
completely fail to provide even minimal safe- 
guards. The conclusion is inescapable that 
these provisions contemplate derogation and 
abrogation, rather than implementation, of 
the decisions. In Miranda, Mr. Chief Justice 
Warren observed: “Where rights secured by 
the Constitution are involved, there can be 
no rule making or legislation which would 
abrogate them.” 

The other provisions of Title II overturn- 
ing the McNabb-Mallory Doctrine and divest- 
ing lower federal courts of jurisdiction to 
entertain collateral attacks on State court 
criminal judgments are both constitution- 
ally suspect and unwise. It is regrettable that 
the pendency of this bill before the Judiciary 
Committee received so little publicity, and 
that interested persons have not had time 
to develop the kinds of analysis so sorely 
needed for reasonable congressional con- 
sideration of legislation of such vast and 
unprecedented implications. We believe, for 
example, that available emperical data will 
not demonstrate that the Mallory rule has 
significantly impeded legitimate law enforce- 
ment activity in the federal system. We also 
believe that the availability of federal habeas 
corpus to state prisoners is an indispensable 
bulwark against procedural arbitrariness and 
injustice in the States. 

In short, we believe that enactment of 
Title II would seriously jeopardize the rights 
of all accused, state and federal, guilty and 
innocent, and would represent a retreat to 
principles of law enforcement and criminal 
procedure long since discredited and con- 
sidered repugnant to the concept of equal 
justice in a civilized society. 

Very truly yours, 
ADDISON M. BOWMAN, 
Associate Professor of Law (Criminal 
Justice). 
SAMUEL DASH, 
Professor of Law (Criminal Justice). 
JoHN G. MurPHy, Jr., 
Associate Professor of Law (Co-Direc- 
tor, Legal Internship Program), 
JOHN R. SCHMERTZ, 
Associate Professor of Law (Proce- 
dure and Evidence). 
JOSEPH M. Snee, S. J., 
Professor of Law (Constitutional Law). 
BETHESDA, MD., 
May 2, 1968. 
Senator JOSEPH TYDINGS, 
Senate Office Building, 
Washington, D.C.: 

Undersigned faculty members of the Na- 
tional Law Center, George Washington Uni- 
versity, believe removal title II from pending 
crime control bill is of utmost importance. 
Legislative efforts to prevent Supreme Court 
from performing its role of constitutional 
adjudicator seriously jeopardizes basic sep- 
aration of powers principle. Elimination of 
Federal habeas corpus review removes vital 
safeguard against abuse of rights of indi- 
viduals, who have often secured more effec- 
tive representation and vindication of their 
rights in Federal than in State courts. 

Fully support your efforts to eliminate 
these provisions from S. 917. 

Richard C. Allen, Jerome A. Barron, 
James M. Brown, Monroe H. Freedman, 
J. Reid Hambrick, Roger S. Kuhn, 
Arthur Selwyn Miller, Donald P. 
Rotschild, Ralph C. Nash. 


GONZAGA UNIVERSITY, 
Spokane, Wash., April 30, 1968. 

Senator JOSEPH TYDINGS, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR TyDINGs: Thank you for your 
letter of April 18, 1968 concerning Senate 
Bill S. 917. I agree with your conclusions 
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concerning title II of this bill. In my opin- 
ion, much of the bill is of doubtful consti- 
tutionality in addition to being extremely 
unwise. It is, indeed, as you say, an extensive 
legislative assault on the Supreme Court. 

I support you in your efforts to strike Title 
II from the bill. 

Sincerely, 
Leo J. O'BRIEN, 
Dean. 
Law SCHOOL or HARVARD UNIVERSITY, 
Cambridge, Mass., April 30, 1968. 
Senator JosEPH D. TYDINGS, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR TYDINGS: We are writing to 
urge the Senate to reject Title II of the Om- 
nibus Crime Control and Safe Streets Act 
of 1968 (S. 917). This Title seems designed 
to overrule several recent Supreme Court 
decisions, including Miranda v. Arizona and 
United States v. Wade. The effect of these 
decisions upon law enforcement is as yet un- 
known. But, regardless of their merits, we 
believe that enactment of Title II is not an 
appropriate way to deal with any problems 
they may raise. 

The language of Title II makes far reach- 
ing, and possibly dangerous, changes in the 
working of our Constitutional system. By 
limiting the power of the federal courts to 
review rulings as to the admissibility of con- 
fessions and eye-witness testimony in crim- 
inal cases, the bill will lead to nonuniform 
interpretations of the Constitution. And, to 
see the Constitution applied differently in 
different places is likely to create disrespect 
for the law. Moreover, partial elimination of 
the habeas corpus jurisdiction of all federal 
courts will either prevent defendants from 
having questions of federal law determined 
in a federal forum, or vastly increase the 
workload and impair the efficiency of the 
Supreme Court. Finally, for this legislation 
to attempt by statute either to overturn par- 
ticular Constitutional rulings, or to restrict 
the court’s jurisdiction over issues in a case 
which would be governed by those rulings, 
raises very serious constitutional problems. 
The attempt suggests a dangerous tinkering 
with the delicate check-and-balance system. 

If revision of Miranda and Wade is felt de- 
sirable, we believe Congress should accept 
the Court's suggestion, made in those cases, 
to enact alternative legislative solutions to 
the underlying problems involved—the prob- 
lems of police interrogation, self-incrimina- 
tion, the need for counsel, the line-up, and 
eye-witness testimony. We see no reason to 
believe that these problems—which gave rise 
to the Miranda and Wade cases—can be 
solved merely by removing the courts’ juris- 
diction to deal with them. Finely tailored, 
sharply focused solutions, not a broad un- 
discriminating approach, are called for. 

We, therefore oppose enactment of Title II. 

Yours sincerely, 

Richard R. Baxter, Professor of Law; 
Harold J. Bergman, Professor of Law; 
Stephen G. Breyer, Assistant Profes- 
sor of Law; Clark Byse, Professor of 
Law; David F. Cavers; Fessenden Pro- 
fessor of Law; James H. Chadbourn, 
Professor of Law; Abram J. Chayes, 
Professor of Law; Jerome A. Cohen, 
Professor of Law. 

Vern Countryman, Professor of Law; 
John P. Dawson, Charles Stebbins 
Fairchild Professor of Law; Alan M. 
Dershowitz, Professor of Law; Richard 
H. Field, Professor of Law; Roger D. 
Fisher, Professor of Law; Paul A, 
Freund, Carl M. Loeb, University Pro- 
fessor; Charles Fried, Professor of 
Law; Livingston Hall, Roscoe Pound 
Professor of Law; Milton Katz, Henry 
L. Stimson, Professor of Law; Andrew 
L. Kaufman, Professor of Law; Louis 
Loss, William Nelson Cromwell, Pro- 
fessor of Law. 
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John H. Mansfield, Professor of Law; 
Frank I. Michelman, Professor of Law; 
Charles R. Nesson, Assistant Professor 
of Law; Frank E. A. Sander, Professor 
of Law; David L. Shapiro, Professor 
of Law; Morgan Shipman, Assistant 
Professor of Law; Samuel Edmund 
Thorne, Professor of Legal History; 
Donald T. Trautman, Professor of Law; 
Arthur T. von Mehren, Professor of 
Law; James Vorenberg, Professor of 
Law; Lloyd L. Weinreb, Assistant Pro- 
fessor of Law; Adam Yarmalinsky, 
Professor of Law; Albert M. Sachs, 
Professor of Law; Henry M. Hart, Jr., 
Dane Professor of Law; Paul M. Bator, 
Professor of Law; Derek C, Bok, Pro- 
fessor of Law. 


Law SCHOOL OF HARVARD UNIVERSITY, 
Cambridge, Mass., April 30, 1968. 
Senator JosEPH D. TYDINGS, 
Senate Office Building, 
Washington, D.C. 

Dear Senator Typincs: I am writing to 
urge the defeat of Title II of the pending 
crime control bill, which came to my atten- 
tion in Saturday's press. In my view, three 
simple points are enough to demonstrate 
that this is highly unsound legislation. 

First, it is an exceedingly dangerous prece- 
dent for the legislative branch to overturn 
constitutional decisions of the Supreme 
Court by curtailing the Court’s jurisdiction, 
as this bill would do in adding proposed Sec- 
tion 3502 to Title 18 of the United States 
Code. We live in times in which it is in- 
creasingly difficult yet increasingly impor- 
tant to maintain the rule of law. I suggest 
that it would encourage disrespect for law 
for the Congress to use political power to 
shut off access to normal judicial process as 
a method of preventing the enforcement of 
the Constitution. 

Second, Congress has laid no foundation 
for such drastic action, It is not only possi- 
ble but even probable that Congress could 
make enormously important contributions 
to the improvement of the law pertaining to 
confessions. The Miranda case should not be 
the last word. But as matters stand, an in- 
sufficient time has elapsed to perceive the 
effects of the Miranda line of cases, and the 
Congress has not even conducted a thorough 
and systematic study of the problems of con- 
fessions in criminal cases. All Title II ac- 
complishes is to revive the old rule of volun- 
tariness which, standing alone, has proved 
demonstrably inadequate to prevent the use 
of “the third degree” in procuring confes- 
sions from suspected criminals. To develop 
a new rule requires careful factual study of 
the consequences of the Miranda principle 
and the examination of alternatives. No such 
groundwork has been laid for the enact- 
ment of Title II. 

Third, proposed Section 3502 of Title 18 
of the United States Code is particularly ob- 
jectionable. The power of the Supreme Court 
to reverse State convictions under the 
Fourteenth Amendment may have been em- 
ployed in highly debatable cases, but it has 
also been necessary to prevent shocking 
travesties on justice. For example, in Ash- 
craft v. Tennessee, 322 U.S. 143, two defend- 
ants were convicted and sentenced to 99 
years in the penitentiary almost entirely on 
the basis of confessions procured by holding 
them without sleep or rest, under a glaring 
light, for 36 hours of constant questioning, 
by teams of lawyers and investigators. In 
Brown v. Mississippi, 297 U.S. 278, the con- 
fession was obtained by twice hanging the 
defendant by the neck from a tree limb and 
then tying him to a tree and beating him 
until he confessed. The violence and torture 
in Chambers v. Florida, 309 U.S. 227 were 
scarcely less brutal. Ordinarily the State 
judges are quick to correct such travesties 
upon civilized justice. Unfortunately, there 
are exceptional cases in which the only cor- 
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rective is the Supreme Court of the United 
States. Proposed Section 3502 lumps all 
these cases together indiscriminately in cur- 
tailing the Court’s jurisdiction. The Court’s 
effectiveness in correcting barbarities like 
Brown, Chambers, and Ashcraft ultimately 
depends upon its power to determine for 
itself whether fundamental rights were 
denied. I find it impossible to believe that if 
the Senators were aware of the probable im- 
pact of Title II upon cases like Brown, 
Chambers, and Ashcraft, the Senate would 
vote to cut off Supreme Court review when- 
ever a State court found that the confession 
was not the product of coercion, 
Sincerely, 
ARCHIBALD Cox. 
Law SCHOOL oF HARVARD UNIVERSITY, 
Cambridge, Mass., April 29, 1968. 
Senator JOSEPH D. TYDINGS, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR TypDINGs: I write to urge the 
rejection of Title II of S. 917. Title II has 
been drafted to overturn a number of Su- 
preme Court decisions, whose development 
in the law I have been watching since shortly 
after I began teaching Criminal Law in 1932. 

There are objections to Title II of S. 917 
which go far beyond the unconstitutionality 
of some of its sections. They would undo 
the progress of the past twenty years in ra- 
tionalizing and improving police practices. 
They would permit the Federal Government 
to hold persons for questioning before its 
own officials in federal cases for long periods 
of time. They would abandon state prisoners 
to the vagaries of state court decisions. 

We are at long last making progress in the 
proper and respectable enforcement of the 
criminal law. I strongly urge you to advo- 
cate in the Senate, that the Senate not inter- 
fere to undo all the work of the past twenty 
years of the Federal Courts. 

Very truly yours, 
LIVINGSTON HALL, 
Roscoe Pound Professor of Law. 


Law School oF HARVARD UNIVERSITY, 
Cambridge, Mass., April 29, 1968. 
Senator JOSEPH D. TYDINGs, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR TyYDINGS: I am writing to 
urge the Senate to reject Title II of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (S. 917). I share the dissatisfaction 
of many persons with the decisions of the 
Supreme Court in Miranda, Wade, and Mal- 
lory—at least as Mallory is applied in the 
courts of the District of Columbia. I also de- 
plore the indiscriminate and destructive use 
of habeas corpus. 

But Title II is a thoroughly indefensible 
approach to the solution of the problems 
raised by these cases. The bill seeks to ex- 
clude the federal courts from the decision of 
major constitutional issues. This reverses 
nearly 200 years of constitutional history. 
Since the decision in Cohens v. Virginia and 
Martin v. Hunters Lessee the jurisdiction of 
the Supreme Court to determine constitu- 
tional issues has been the cornerstone of our 
federal judicial system. To return the power 
over these decisions to the courts of our 50 
states is an invitation to confusion, conflict, 
and futility. Furthermore, I doubt that this 
legislation will hold up in the Supreme Court. 
The Supreme Court on appeal or certiorari 
and the district courts in habeas corpus have 
jurisdiction over cases insofar as they in- 
volve constitutional issues. Once they have 
jurisdiction they cannot be forbidden to con- 
sider any issue relevant to the disposition of 
the case. 

The proper way to deal with the issues 
raised by Miranda, Wade, Mallory, and 
habeas corpus is by legislation directly ad- 
dressed to matters of criminal procedure. 
These questions are of the utmost difficulty. 
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I would welcome legislation of that charac- 
ter but the now proposed legislation is a 
failure to give these issues the serious con- 
sideration to which they are entitled. 
Yours sincerely, 
Louis L. JAFFE, 
Byrne Professor of Administrative Law. 


CAMBRIDGE, Mass., April 30, 1968. 
Senator TYDINGS, 
Senate Office Building, 
Washington, D.C.: 

Urgently hope Senate will reject title two 
omnibus crime bill unwise and inappropriate 
to deal with difficult problems of criminal 
procedure by manipulating courts jurisdic- 
tion and endangering delicate balances un- 
derlying our separation of powers. 

: PAUL BATOR, 
Professor of Law, 
Harvard Law School. 


INDIANA UNIVERSITY, 
SCHOOL or Law, 
Bloomington, Ind., May 2, 1968. 
Senator JOSEPH D. TYDINGS, 
U.S. Senate, 
Committee on the Judiciary, 
Washington, D.C. 

Dear SENATOR Typrncs: I have delayed a 
response to your letter of April 19th about 
Title II of S. 917 until I had had an op- 
portunity to consult with some of my col- 
leagues. As you might have expected, out of 
these discussions emerges the clear view that 
Title II contains provisions that are cer- 
tainly unwise and in some aspects uncon- 
stitutional. 

We believe the policies reflected in the 
Miranda, Mallory, and Wade decisions are 
sound. To the extent that the safeguards 
imposed by these decisions render more dif- 
ficult the procuring of convictions, we feel 
this is a legitimate price to pay for the pres- 
ervation of fundamental decencies in the 
administration of criminal justice. If the 
Congress wishes to eliminate safeguards 
which the Supreme Court has determined to 
be constitutional rights, we believe that 
formal amending processes should be in- 
voked, Aside from this procedure, it might 
be appropriate for the Congress to conduct 
extensive fact-finding hearings to determine 
the actual impact on police operations and 
criminal prosecutions of the decisions in 
Miranda, Mallory and Wade. The findings of 
such an investigation might assist the 
Supreme Court, if at a later time it is dis- 
posed to reconsider its holdings in the rel- 
evant cases. To attempt constitutional re- 
vision by statute, as seems to be the effort of 
Title II of S. 917, invites an unfortunate con- 
frontation of the legislative and judicial 
powers that cannot fail to undermine respect 
for the Supreme Court and possibly for the 
Congress as well. 

We are aware of the difficult constitu- 
tional questions involved in the assertion 
of legislative power to restrict the review 
jurisdiction of the Federal courts and to 
abolish Federal habeas corpus jurisdiction 
over state criminal convictions. It is diffi- 
cult to believe, however, that Congressional 
control over the jurisdiction of the Federal 
courts may be exercised so extensively as 
to prevent effective assertion and imple- 
mentation of rights guaranteed by the Con- 
stitution of the United States. That such a 
risk is implicit in the elimination of Federal 
review of state determinations of voluntar- 
iness is well illustrated by such recent deci- 
sions as Beecher v. Alabama, 88 S. Ct. 189, 
and Brooks v. Florida, 88 S. Ct. 541. 

We would strongly support your efforts 
within the Judiciary Committee and the 
Senate itself to assure the elimination of 
Title II of S. 917. 

Your sincerely, 
WILLIAM B. Harvey, Dean. 
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THE UNIVERSITY OF KANSAS, 
ScHOOL or Law, 
April 29, 1968. 
Hon. JOSEPH D. TYDINGS, 
U.S. Senate, 
Committee on the Judiciary, 
Washington, D.C. 

DEAR SENATOR: I have your request for 
comments on Senate Bill No. 917, the so- 
called Omnibus Crime Control and Safe 
Streets Bill. I have reviewed that bill, and our 
expert on criminal law, Professor Paul E. Wil- 
son, has also reviewed it. Paul is co-editor 
of the American Criminal Law Quarterly, the 
periodical published by the Criminal Law 
Section of the American Bar Association. 
Paul is also on the Council of the Criminal 
Law Section of the American Bar Association. 
Both of us are of the same view. 

We strongly oppose enactment of Title II 
of that bill. Not only do we disagree vigor- 
ously with the policy expressed in the bill, 
but we consider the bill an affront to the 
Federal Judiciary. Insofar as it purports to 
repeal the Miranda and Wade decisions, it 
seems clear that the proposal is unconstitu- 
tional. We find it incredible that the Title 
could have been favorably reported by the 
Senate Judiciary Committee. As we see it, 
the proposal is one effectively to amend the 
constitution by legislation. The proposed 
limitations upon the Federal Judiciary and 
state post-conviction matters are to us in- 
tolerable. The history of the administration 
of criminal justice in this country makes it 
clear to us that the federal constitutional 
guarantees can be made effective in state 
prosecutions only when the federal courts 
have broad powers to grant post-conviction 
relief. As we see it, the principal objective 
of this proposal is to make possible the emas- 
culation of constitutional guarantees in 
criminal prosecutions. 

In short, we urge that the bill be defeated 
decisively. 

Sincerely, 
JAMES K. LOGAN, 
Dean. 
LOUISVILLE, KY., 
May 8, 1968. 
Hon, JoseEPH D. TYDINGS, 
Senate Office Building, 
Washington, D.C.: 

The undersigned law professors respect- 
fully urge you to vote against title II of Sen- 
ate bill 917 which title is designed to curtail 
many important constitutional guaranties 
affirmed by the Supreme Court. We regard 
this title as reactionary and one which may 
bring the courts and Congress into conflict 
over constitutional guaranties. Legislation in 
this field is apt to provoke more trouble than 
it settles. History has shown that the limits 
of constitution rights are more properly a 
field for judicial development than for leg- 
islative action, CC Hon. Joseph D. Tydings. 

DEE A. AKERS, 

Wm. E. Brscs, 

NATHAN S. LORD, 

JAMES R. MERRITT, 

RALPH S. PETRILLI, 

Wm. E. READ, 

ABSOLOM C. RUSSELL, 

W. Scorr THOMSON, 

University of Louisville School of Law, 

Louisville, Kentucky. 


LOYOLA UNIVERSITY, 
SCHOOL OF LAW, 
Los Angeles, Calif., April 25, 1968. 
Hon. JosEPH D. TYDINGS: 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Typincs: I have read with 
interest your letter of April 19, 1968, ad- 
dressed to the Dean of this faculty. 

Upon a reading of the enclosed proposed 
legislation, it occurred to me that the enact- 
ment of any such legislation could be one 
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of the most serious legislative acts in recent 
history. I can imagine no good which could 
possibly arise out of any such legislation. 
I will not use your time unnecessarily by 
expanding upon the obvious constitutional, 
ethical, and psychological problems which 
can be created by such legislation. In my 
opinion, therefore, you are entitled to the 
most complete support for the position you 
have taken, and it is my sincerest hope that 
this portion of the Crime Bill will be deleted 
before its final enactment. 

If I can be of any further service in this 
matter I would be delighted to do anything 
which you request. 

Sincerely yours, 
GEORGE C. GARBESI, 
Professor of Law. 
Newport BEACH, CALIF., 
April 26, 1968. 
Hon. JosEPH D. TYINGS, 
Senate Judiciary Committee, 
Washington, D.C.: 

Passage of Senate bill 917 would be fatal 
to judicial system. Please note my strong 
protest. 

J. REX DIBBLE, 
Professor of Law and Former Dean, 
Loyola Law School. 


UNIVERSITY OF MAINE, 
SCHOOL or Law, 
Portland, Maine, April 23, 1968. 
Hon. Josy D. TYDINGS, 
U.S. Senate, 
Committee on the Judiciary, 
Washington, D.C. 

Dear SENATOR TypDINGs: I concur with you 
that the proposed Title II of the Omnibus 
Crime Control and Safe Streets bill contains 
provisions that would be most unwise. I am 
circulating your letter, with a copy of the 
bill, among the faculty of this law school 
with the suggestion that they write to you if 
they are so inclined. 

Thank you for drawing the material to my 
attention. 

Sincerely yours, 
EDWARD S. GODFREY, 
Dean. 
Law OFFICES, CHASE, ROTCHFORD, 
DRUKKER & BOGUST, 
Los Angeles, Calif., April 29, 1968. 
Hon. JosEPH D. TYDINGS, 
U.S. Senate, 
Washington, D.C. 

Sm: I am a full time practicing lawyer in 
Los Angeles and a part time professor at 
Loyola Law School at Los Angeles. Dean 
Tevis of the law school has called my atten- 
tion to your letter of April 19 pertaining to 
the so-called Omnibus Crime Control and 
Safe Streets bill. I also have read the copy 
of the proposed bill enclosed with your letter. 

In my view, this bill would do immense 
damage to the present state of the law in 
those areas it would affect. The proposal to 
remove the appellate jurisdiction of the Su- 
preme Court of the United States is clearly 
unwarranted as is the attempt to abolish 
federal habeas corpus over all state criminal 
convictions. 

I can only strongly urge you to do every- 
thing within your power to fight this far- 
reaching and ill-considered legislation. 

Very truly yours, 
JAMES J, MCCARTHY. 
UNIVERSITY OF MAINE, 
SCHOOL or Law, 
Portland, Maine, May 2, 1968. 
Hon. Josera D. Tror Nes, 
U.S. Senate, 
Committee on the Judiciary, 
Washington, D.C. 

Dran SENATOR Tres: I have just had 
an opportunity to read Title II of S. 917, the 
Crime Control and Safe Streets bill. 
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The attack on mandatory fair procedures 
as a prerequisite to admissibility of confes- 
sions is extremely disturbing. The procedural 
rules which proposed sections 3501 and 3502 
are apparently designed to reverse are per- 
haps the only way of assuring fair treatment 
for criminal defendants. In particular, it 
would seem that the right to counsel (or a 
knowing and fully voluntary waiver of that 
right) is not only an essential protection 
for the poor and uneducated, but is probably 
constitutionally required: 

Since wealthy and educated persons know 
of their right to remain silent until con- 
sulting with counsel, a lack of warning to 
the poor and uneducated constitutes a de- 
nial of equal protection; and 

It seems realistically true that the consti- 
tutional right to counsel extends back to the 
interrogation stage of criminal proceedings. 

However, I am most distressed by proposed 
section 2256, which would seek to abolish 
federal habeas corpus jurisdiction in state 
criminal cases. 

The privilege of the writ of habeas corpus 
is enshrined in the Constitution, and stems 
from the Magna Carta. The Writ is gen- 
erally regarded as the greatest protection of 
individual rights existing in Anglo-American 
law. 

If the Congress were to purport to say that 
citizens of the United States cannot have a 
United States court determine the question 
of whether they were imprisoned in violation 
of the United States Constitution, it is not 
certain that individual rights would suffer 
greatly; no doubt the Supreme Court would 
grant certiorari more freely, at the expense 
of other types of cases. But by an attack 
upon habeas corpus, the Congress would 
bring itself into disrepute. 

I hope that the Committee rejects these 
backward-looking proposals. 

Very truly yours, 
Davin J. HALPERIN, 
Associate Professor of Law. 
UNIVERSITY OF MARYLAND 
SCHOOL or Law, 
Baltimore, Md., April 23, 1968. 
Hon. JOSEPH D. TYDINGS, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Typ1ncs: Title II of the pro- 
posed Crime Bill (S. 917) now before the 
United States Senate contains provisions on 
confessions and eyewitness testimony in 
criminal cases and on federal habeas corpus 
which are very unwise and of doubtful con- 
stitutionality. 

Title II first provides that in a federal 
criminal prosecution a confession shall be 
admissible in evidence if it is voluntarily 
given. The states, on the other hand, are not 
required to adopt any particular test on the 
admissibility of confessions in criminal cases. 
However, Title II does attempt to withdraw 
from the jurisdiction of the federal courts 
the review of a ruling by a state court sys- 
tem that a confession is admissible into 
evidence as voluntarily made. This latter 
provision is an open invitation to the states 
to return to the old voluntariness test on 
the admissibility of confessions and an at- 
tempt to shield states which adopt such a 
course from federal court review of criminal 
convictions where such confessions are ad- 
mitted into evidence. All these provisions are 
in direct conflict with the Supreme Court's 
landmark decision in Miranda v. Arizona, 
which discarded the old voluntariness test 
on the admissibility of confessions and held 
that additional safeguards must be developed 
to protect, in the setting of custodial interro- 
gation, a suspect's constitutional privilege 
against self-incrimination, Any confessions 
obtained by the police in the absence of these 
safeguards were held inadmissible. The 
Miranda opinion required in the way of safe- 
guards basically that the police warn the 
suspect that he has a right to remain silent 
and a right to the presence of an attorney, 
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either retained or appointed. The Miranda 
opinion was nevertheless very clear in stating 
that federal and state governments were free 
to supplant these safeguards with other safe- 
guards which they found more appropriate 
or workable so long as the latter safeguards 
were fully effective in protecting a suspect's 
privilege against self-incrimination. Title II 
does not do this. Rather, its provision on the 
admissibility of confessions are in direct con- 
flict with the Supreme Court's Miranda de- 
cision, which found that the voluntariness 
test did not adequately protect the rights of 
the suspect. Title II therefore does not deal 
constructively with the problem of reconcil- 
ing the suspect's privilege against self- 
incrimination with effective law enforce- 
ment; but rather provokes an unseemly and 
needless confrontation between Congress and 
the Supreme Court. In doing this the Title 
unwisely departs from the Miranda opin- 
ion’s well-founded concern with protecting 
the dignity and integrity of a person sus- 
pected but not yet convicted of the commis- 
sion of a crime. 

The provisions of Title II on eye-witness 
testimony are open to similar objections. The 
testimony of an eye-witness to a crime that 
the defendant was the perpetrator has often 
proved to be unreliable. One of the chief 
causes of this unreliability is that the eye- 
witness often first identifies the defendant 
as the perpetrator in a line-up or other pre- 
trial confrontation where various suggestive 
influences may lead the eye-witness to pick 
out the defendant. To protect innocent de- 
fendants from faulty identification proc- 
esses, the Supreme Court held in the recent 
case of United States v. Wade that the sus- 
pect had a constitutional right to counsel 
during such crucial pre-trial confrontations. 
A courtroom identification of the defendant 
is inadmissible if it is the product of a prior 
identification of the defendant at a pre-trial 
confrontation where the defendant neither 
had nor waived counsel. Once again the way 
remains open for Congress or the states to 
develop alternative means of protecting an 
accused from an erroneous identification. 
Title II does not adopt this constructive ap- 
proach but enters into direct collision with 
the Supreme Court's Wade decision when it 
provides, in effect, that eye-witness testi- 
mony shall in all instances be admissible in 
state and federal criminal trials. 

Title II also seeks to abolish the rule, estab- 
lished by the Supreme Court in Mallory v. 
United States, that any confession obtained 
by federal officers during an illegal detention 
is inadmissible in the federal courts. The 
Mallory rule does not derive from the Con- 
stitution but from the Supreme Court's ex- 
ercise of its supervisory power over the ad- 
ministration of federal justice. Nevertheless, 
few individual rights are more precious than 
the right to be brought before a judicial 
officer within a reasonable time after an 
arrest for purposes of obtaining bail, a pre- 
liminary hearing, or information on one’s 
rights. Congress should not encourage federal 
law enforcement officers to delay bringing an 
arrested person before a judge by telling 
the officers that no matter how long they 
delay the confession may still be admissible. 
The recently enacted District of Columbia 
Crime Bill permits the District police to de- 
tain a suspect for three hours prior to bring- 
ing him before a judge. Three hours should 
be ample time for the police, and any further 
delay should be considered in the majority 
of cases as unreasonable. Federal law en- 
forcement officers should not be able to profit 
from such an unreasonable delay by obtain- 
ing a confession. 

Perhaps the most regrettable provision in 
Title II is the attempt to withdraw from the 
federal courts the habeas corpus jurisdiction 
over state prisoners. This withdrawal of juris- 
diction may amount to an unconstitutional 
suspension of the great writ of habeas corpus. 
In any case, this provision deprives state 
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prisoners of a readily available federal forum 
in which to raise federal constitutional 
claims and leaves the determination of a 
state defendant’s federal constitutional 
rights entirely to the state courts, subject 
only to discretionary review by the Supreme 
Court on the defendant's direct appeal from 
his conviction. Such a withdrawal of federal 
jurisdiction upsets the delicate balance of 
federal state relationships. As the Supreme 
Court indicated in its discussion of the fed- 
eral habeas corpus jurisdiction in Henry v. 
Mississippi, the federal courts grant the state 
judiciary full opportunity to air and deter- 
mine initially federal constitutional claims 
and only intervene on habeas corpus when 
federal constitutional rights have been de- 
nied. It appears most unwise to remove this 
federal check on the states’ administration 
of criminal justice. 

For the above reasons we as individuals 
urge you to do all in your power to secure 
the defeat of Title II on the Senate floor. 

Very truly yours, 
EDWARD A, TOMLINSON, 
(Drafter of the letter), 
BERNARD AUERBACH, 
Lewis D. ASPER, 
EVERETT GOLDBERG, 
LAURENCE M. KATZ, 
SANFORD JAY ROSEN, 
JAMES W. MCELHANEY, 
GARRETT POWER, 
Members of the Faculty. 
UNIVERSITY OF MARYLAND, 
SCHOOL OF LAW, 
Baltimore, Md., April 23, 1968. 
Hon. JosEPH D. TYDINGS, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Typrncs: Thank you for 
your letter of April 19th alerting us to the 
dangers lurking in Title II of S. 917. Several 
members of the faculty are drafting a com- 
prehensive letter dealing in specific terms 
with the objections that can and should be 
made to Title II. Their letter will reach you 
soon. 

Meanwhile, let me just make two points: 

1. Much of Title II seems to me to be 
destructive; it creates unnecessary and un- 
seemly tension between the Congress 
(which may pass it) and the Supreme Court 
(which will be called upon to pass on its con- 
stitutionality). 

2. Congress can take constructive action 
to clarify what law enforcement officials can 
do within the guidelines of current Supreme 
Court decisions, without diminishing the im- 
portant rights that have -been granted the 
accused. Such a legislative approach, I think, 
would have widespread support in the 
academic community as well as elsewhere. 

Sincerely yours, 
WILLIAM P. CUNNINGHAM, 
Dean. 
BALTIMORE, MD., 
April 24, 1968. 
Hon. JosEPH D. TYDINGS, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR TypINGS: Thank you for 
bringing to my attention the crime bill cur- 
rently before the Senate, Title II of which 
would amend chapter 223 of title 18 and 
chapter 153 of title 28 of the United States 
Code. In my judgment it is a very bad ap- 
proach to a difficult problem. 

I share the apparent discontent of the bill's 
proponents with the exclusionary rules de- 
veloped by the Supreme Court, in an attempt 
to insure fairness in criminal proceedings. 
Such rules sometimes free the guilty to 
achieve their ends. I would like to see Con- 
gress and the States try to work out alterna- 
tives which would permit conviction of the 
guilty, such as, for example, administrative 
and training procedures within law enforce- 
ment agencies which would make police mis- 
conduct a rarity. Such approaches to the 
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problem, not open to the courts to initiate, 
are open to legislative bodies. But I see noth- 
ing of such a constructive nature in this bill. 

Unless alternatives can be developed, we 
must stay with the exclusionary rules if we 
are to seek fairness. The cases before the 
Supreme Court will continue to be difficult, 
and its decisions will sometimes seem to be 
wrong, but the Court must continue to re- 
view State practices and supervise federal 
practices, because history shows that with- 
out such action many law enforcement agen- 
cies and State courts will not adequately 
police themselves. The bill may be bad con- 
stitutionally as well as bad as a matter of 
policy, it is doubtful that the constitution 
permits this kind of limitation of the Su- 
preme Court's jurisdiction in such an im- 
portant area of civil liberties. 

My colleagues, Professor John W. Ester and 
Assistant Professors Robert G. Fischer and 
Lawrence L. Kiefer, have authorized me to 
say that they agree with the views expressed 
in this letter. 

h Sincerely yours, 
JoHN M. BRUMBAUGH, 

` Professor of Law, University of Mary- 

| land School of Law. 

| — 

hes UNIVERSITY OF MARYLAND, 

4 SCHOOL or Law, 

Baltimore, Md., April 24, 1968. 
Hon. Joszryn D. TrIN ds, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Typrncs: Title II of the pro- 
posed Crime Bill presently before the Senate 
reflects a genuine feeling of concern that the 
Supreme Court is, in effect, penalizing the 
public by requiring the release of confessed 
criminals in its attempt to prevent law en- 
forcement officials from violating the civil 
rights of indigent defendants in criminal 
proceedings. 

In my opinion, however, the proposed bill 
bends too far the other way in eliminating 
Supreme Court review in the area of con- 
fessions, While somewhat similar restrictions 
haye been imposed upon the appellate juris- 
diction of the Supreme Court and have been 
held constitutional (E parte McCardle, 7 
Wall. (74 U.S.) 506; see U.S. v. Klein, 13 Wall. 
(80 U.S.) 128, 1872), experience has shown 
that without Supreme Court review, state 
courts and agencies cannot be relied upon to 
assure fair police and trial practices. The 
proposed limitations upon the use of the 
writ of habeas corpus would be a body blow 
to civil liberties as would be the removal of 
the unifying force of Supreme Court review 
upon the disparate constitutional interpreta- 
tions of fifty states. 

Congress and the states should, however, 
consider alternative approaches directed to 
the heart of the problem, namely, the con- 
duct of law enforcement officials. Such of- 
ficials might be made amendable to civil 
suits and perhaps governmental sanctions for 
unacceptable, clearly defined misconduct, 
such as coercing a defendant to confess or a 
delay of more than a few hours in bringing 
him before a magistrate. Radical revision of 
present training and administrative proce- 
dures of law enforcement officials could also 
accomplish much in this area. Until satis- 
factory alternatives are developed, it would 
be most unfortunate to remove the Supreme 
Court's jurisdiction over an area as vital as 
civil liberties. 

Sincerely yours, 
AARON M. SCHREIBER, 
Associate Professor of Law. 


UNIVERSITY OF MICHIGAN 
Law SCHOOL, 
Ann Arbor, Mich., April 25, 1968. 
Re the unconstitutionality of title II of 
S. 917. 

Hon. JoseEPH D. TYDINGS, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Trorxos: After wrestling for 
decades with the unruly, unsatisfactory vol- 
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untariness” test for the admissibility of 
confessions—an elusive measureless stand- 
ard of psychological coercion developed by 
accretion on almost an ad hoc, case-by-case 
basis, a test so uncertain and unpredictable 
that it guided police conduct very little, if at 
all—the Supreme Court of the United States 
finally displaced it with a set of relatively 
firm, specific guidelines: “Custodial ques- 
tioning” must be preceded by warning the 
suspect that “he has a right to remain si- 
lent, that any statement he does make may 
be used as evidence against him, and that 
he has a right to the presence of an attor- 
ney, either retained or appointed.” Miranda 
v. United States, 384 U.S. 436, 44: (1966). 

We do not claim there is nothing to be said 
for a constitutional amendment modifying 
the Supreme Court’s reading of the Fifth 
Amendment to prohibit police interrogators 
from compelling a defendant to be a “witness 
against himself” and the Court's interpreta- 
tion of the Sixth Amendment to afford a per- 
son in the police station, as well as in the 
courtroom, “the assistance of counsel for his 
defence.” We maintain only that there is 
nothing to be said for a bill which pretends 
there are no constitutional principles at stake 
but simultaneously flies in the face of this 
nation’s constitutional traditions by seeking 
to insulate the bill from judicial review. 

We realize that some members of Congress 
are unhappy about recent Supreme Court 
constitutional rulings in the police inter- 
rogation-confession area, but we submit this 
scarcely justifies an expression of unhappi- 
ness in the form of a statute which in one 
breath fails to recognize the existence of au- 
thoritative constitutional decisions squarely 
on point, but in the next breath manifests 
sufficient awareness of the bill’s constitu- 
tional infirmity to seek to prevent the federal 
courts from performing their essential and 
traditional function of determining a stat- 
ute’s consistency with the federal constitu- 
tion. To solemnly pass Title II into law, in 
order to register unhappiness or wishful 
thinking, seems to be nothing less than a 
perversion of the legislative process. 

In the thirty years since Brown v. Missis- 
sippi, 297 U.S. 278 (1936), the first fourteenth 
amendment due process confession case, the 
U.S. Supreme Court took an average of only 
one state confession case per year—and two- 
thirds of these were “death penalty” cases. 
See Prettyman, Jr., Death and the Supreme 
Court 297-98 (1961). But Section (e) of Title 
II purports to remove even this modest check 
on state courts by purporting to take away 
the U.S. Supreme Court’s power to “disturb 
in any way” a state court’s finding that an 
admission or confession was “voluntarily 
made“. 

It is well to remember that but for the 
intervention of the U.S. Supreme Court, the 
defendant in Brown v. Mississippi would have 
been convicted on the basis of a confession 
obtained after thirty-six hours of continuous 
interrogation by police “relays”; the defend- 
ant in Malinski v. New York, 324 U.S. 401 
(1945) would have been convicted on the 
basis of a confession obtained from him only 
after he had been stripped of all his clothing 
for three hours; and the defendant in Davis 
v. North Carolina, 384 U.S. 737 (1966) would 
have been convicted on the basis of a con- 
fession taken from him only after he had 
been questioned an hour or two each day for 
sixteen days—during which time no one 
other than his police captors saw or spoke to 
him, All of these confessions—according to 
the state courts—were “voluntarily made.” 

In a few short days we shall celebrate “Law 
Day.” On that day leaders of the Congress 
and the bench and bar will undoubtedly 
point with pride to our “accusatorial, adver- 
sary system,” of which the right to counsel 
and the privilege against self-incrimination 
are dominant features. A vote for Title II is 
a vote to honor our ideals only on “Law Day” 
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and other ceremonial occasions, but to forget 

them the rest of the year. 
Sincerely yours, 

Layman E. Allen, Olin L. Browder, Paul 

D. Carrington, Robert A. Choate, Al- 
fred F. Conard, Luke K. Cooperrider, 
Whitmore Gray, Robert James Harris, 
Carl S. Hawkins, Jerold H. Israel, John 
H. Jackson, Michael S. Josephson, 
Douglas A. Kahn, Yale Kamisar, Paul 
G. Kauper, Thomas E. Kauper, Arthur 
R. Miller, William J. Pierce, Terrance 
Sandalow, Joseph L. Sax, Stanley 
Siegel, Russell A. Smith, Theodore J. 
St. Antoine, Richard V. Wellman, L. 
Hart Wright, Kenneth L. Yourd, Mem- 
bers of the Faculty. 


UNIVERSITY OF MICHIGAN Law SCHOOL, 

Ann Arbor, Mich., April 25, 1968. 
Hon. Josy D. TYDINGS, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR TyDINGs: This letter relates 
to Title II of the Omnibus Crime Control and 
Safe Streets bill (S. 917), recently reported 
by the Senate Judiciary Committee. Because 
I believe the provisions of Title II are found- 
ed on erroneous assumptions and constitute 
a serious threat to the American tradition of 
constitutional government, I feel obliged to 
state the basis for my views. 

Having spent the larger part of my profes- 
sional life in the study of criminal law and 
the administration of criminal justice in the 
United States, I am, of course, aware of the 
agitated concern engendered in some quarters 
by the decisions of the U.S. Supreme Court 
in cases like Miranda and Mallory. I shall not 
pause to argue the merits of these decisions; 
nor am I disposed to challenge the sincerity 
of those who have disagreed with the Court. 
I am convinced, however, that the Court's 
critics have unreasonably exaggerated the 
importance of these decisions in their efforts 
to explain the problems confronting Ameri- 
can law enforcement today. The evidence 
overwhelmingly supports the view that the 
crime rate and the comparative ineffective- 
ness of law enforcement in this country have 
very little to do with judicially fashioned 
rules of evidence of the sort announced by 
the Supreme Court in Miranda, Mallory, 
Wade, and kindred decisions. In my judg- 
ment, the effort to make the Supreme Court 
the scape-goat for the failure of American 
law enforcement is wrong for the same rea- 
sons that the sale of patent-medicine cures 
for cancer are wrong: it is based on an er- 
roneous diagnosis of the illness and is dan- 
gerous because it diverts attention from the 
real problems and creates false hopes in an 
ineffectual remedy. 

But even more serious is the method Title 
II proposes. Stripping the Court of jurisdic- 
tion in certain types of cases because mem- 
bers of Congress happen to disagree with the 
Court’s view of the constitutional commands 
is a step down a road that leads to funda- 
mental alteration in the distribution of pow- 
ers in the American system. Once a first 
step is taken along this path, it will be 
difficult to avoid other steps in the future. I 
regard Title II as fully as ominous an assault 
on the Supreme Court as the court-packing 
proposal of the 1930’s, In some respects it may 
be a more insidious threat, for it is less forth- 
right and candid, and its dangers less ap- 
parent to the public at large. 

I strongly urge that Title I be deleted from 
the bill. 

Sincerely yours, 
FRANCIS A. ALLEN, 
Dean. 
UNIVERSITY OF MISSOURI, 
SCHOOL or Law, 
Columbia, Mo., April 24, 1968. 
Hon. JOSEPH D. TypDINGs, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR TypINGS: Your letter to 

Dean Joe E. Covington dated April 19, 1968, 
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and concerning S. 917 has been referred to 
me for reply. Your letter requested a reply 
not later than April 29. 

All of the undersigned members of this 
faculty are specially concerned with either 
Constitutional Law, Criminal Law or Evi- 
dence. 

Due to the shortness in time, it is not 
possible for us to delineate the reasons for 
our views. It will have to suffice that, for 
reasons of unconstitutionality or unde- 
sirability, we are opposed to all of the pro- 
visions included in Title II of S. 917. Please 
add our names to the list of opponents of 
this proposed legislation. 


Professor of Law. 
Epwarp H. HUNVALD, Jr. 
Professor of Law. 
T. E. LAVER, 
Associate Professor of Law. 
Grant S. NELSON, 
Assistant Professor of Law. 
EL WOOD L. THOMAS, 
Assistant Professor of Law. 
UNIVERSITY OF MISSOURI, 
AT KANSAS CITY, 
Kansas City, Mo., April 30, 1968. 
Hon. JOSEPH D. TYDINGS, 
Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR TypINGs: Dean Kelly has 
referred your letter of April 19 to me, as 
professor of constitutional law, for response. 

I concur entirely with you that Title II 
should be stricken from the Crime Control 
Bill. In an effort to overcome the Wade, Mi- 
randa, and Maliory decisions, the proponents 
of the Title would jeopardize the whole con- 
stitutional system. The Supreme Court is the 
heart of the Constitution and judicial review 
is the essence of the Constitution. Any at- 
tack on the jurisdiction of the Court is nec- 
essarily an attack on the Constitution it- 
self. The American people have accepted the 
thesis expounded by John Marshall in Mar- 
bury v. Madison that it is the peculiar func- 
tion of the Supreme Court to interpret and 
apply the Constitution and they look to that 
tribunal as the ultimate guardian of their 
tights under the Constitution. To deprive 
the Court of jurisdiction to pass upon a 
claimed right is in effect to deny that claim. 
If the jurisdiction of the Court can 
be trimmed in one area to fit someone's dis- 
taste for certain decisions of the Court, it 
can be adjusted for another’s dislikes, with 
the end that the Court ceases to be the su- 
preme court of the United States. Without 
judicial review the American Constitution 
would be essentially the same as the Stalin 
Constitution, a handsomely worded docu- 
ment lacking in reality. The best place to 
put a stop to an inroad on the jurisdiction 
of the Supreme Court is whenever an inroad 
is proposed. 

Title II's limitations on the jurisdiction of 
the Federal Courts are, I presume, being ra- 
tionalized as falling within the authority 
conferred upon Congress by Article III, sec. 
2, to make “exceptions” and “regulations.” It 
is my firm conviction that this is not a con- 
ferral of a carte blanche upon Congress to en- 
act any kind of legislation it sees fit affecting 
the jurisdiction of the Federal Courts but is 
rather a grant of a limited power to enact 
needful rules and regulations in keeping with 
the spirit of the Constitution. It is certainly 
not within the spirit of the Constitution to 
deprive an individual of his privilege against 
self-incrimination, his right to counsel, his 
right to be brought promptly before a mag- 
istrate, or any other right made secure by a 
decision of the Supreme Court, yet that is 
what Title II aims to do. The proposed 
amendment to 28 U.S.C., sec. 2256, is evi- 
dently designed to reduce to a negligible 
minimum Federal supervision over State 
Courts’ disposition of Federal rights since 
the Supreme Court obviously can perform 
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only a minute portion of the task of review 
of State action. If Title II is enacted, the Due 
Process Clause of the Fourteenth Amend- 
ment will be for all intents and purposes 
repealed pro tanto and the discredited States’ 
rights doctrine of interposition will have won 
accreditation. 

Unless constitutional development from 
Marbury v. Madison to the present is some- 
how obliterated, Congress cannot say that 
Mallory, Miranda and Wade are not the law 
of the land. It is 165 years too late to replace 
judicial supremacy by congressional su- 
premacy in the matter of interpreting the 
Constitution. 

Sincerely, 
JOHN ScURLOCK, 
Professor of Law. 
ALBUQUERQUE, N. Mex., April 29, 1968. 
Hon. JOSEPH D. TYDINGs, 
Senate Office Building, 
Washington, D.C.: 

For Senate to adopt S. 917, proporting to 
overrule Miranda and Wade decisions and 
to abolish the Mallory rule would be unwise 
and as to Miranda and Wade probably un- 
constitutional. Statistical studies show these 
rules are not handicapping police in proper 
law enforcement. 

Prof. GEORGE N. STEVENS, 
Prof. Henry WEIHOFEN, 
University of New Mezico, 
School of Law. 
UNIVERSITY OF NORTH DAKOTA, 
SCHOOL or Law, 
Grand Forks, N. Dak., April 23, 1968. 
Senator JOSEPH D. TYDINGS, 
U.S. Senate, 
Committee on the Judiciary, 
Washington, D.C. 

Dran SENATOR Typincs: Thank you for 
your recent letter with its enclosure of S. 
917. Since I teach our criminal ure 
course, the Dean has forwarded the materi- 
als to me. 

Not only do I regard the statute as being 
itself unlawful, to the extent that it at- 
tempts to correct a constitutional decision 
through ordinary legislation, but I further 
believe that it would reverse a very whole- 
some trend in recent Supreme Court deci- 
sions: toward removing justice from the list 
of marketable commodities, and encouraging 
economic and ethnic minorities to respect 
the law by demonstrating to them that the 
law respects them. It is decisions such as 
Miranda which provide the most effective 
corrective to “crime in the streets”; not bills 
such as S. 917, however deceptively labelled. 

Thank you for your efforts to defeat this 
statute. 

Very truly yours, 
MARTIN B. MARGULIES, 
Asisstant Professor of Law. 


NORTHEASTERN UNIVERSITY 
SCHOOL or LAW, 
Boston, Mass., April 22, 1968. 
Hon. Josera D. TYDINGS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR TYDINGS: Enclosed is a state- 
statement concerning Title II of S. 917. You 
are free to use it in whatever way you wish, 

I am in complete agreement with your 
view on this bill, and its progress to date re- 
fiects an unrealistic attitude on the part of 
the members of Congress. 

Sincerely, 
THOMAS J. O'TOOLE, 
Dean. 


STATEMENT OF DEAN THOMAS J. O'TOOLE, 
NORTHEASTERN UNIVERSITY SCHOOL OF LAW, 
CONCERNING TITLE II oF S. 917 (THE “Om- 
NIBUS CRIME CONTROL BILL”) 

So far as it applies to state criminal trials, 

Title II appears to be constitutional in the 

light of existing precedents. 
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Its constitutionality depends, however, on 
a technicality. Under Article III of the 
United States Constitution, the appellate 
jurisdiction of all the federal courts and the 
original jurisdiction of the lower federal 
courts are subject to Congressional defini- 
tions. If Congress were to enact Title II, it 
would be saying to some persons convicted 
in state criminal trials: even if you have 
been unconstitutionally convicted, we are 
depriving you of any federal opportunity to 
have your rights vindicated. By withdrawing 
the rights to writ of habeas corpus, Con- 
gress would be sharply narrowing this most 
ancient and hallowed device by which 
Americans and their British forbears have 
protected their personal liberty against arbi- 
trary government action. 

Insofar as it applies to criminal trials in 
the federal courts, this proposed title II is 
blatantly unconstitutional. The Mallory rule 
has never been placed on constitutional 
grounds, but Miranda and its ramifications 
are nothing more than an explicit develop- 
ment of the constitutional rights to fair trial 
and to representation by counsel. In non- 
legal terms, these judicial rulings represent 
not simply a desire to avoid convicting the 
innocent, but also an attempt to secure rec- 
ognition of the human dignity of all persons, 
even those who stand accused. 

At this point in national history, when 
constructive and imaginative approaches to 
our urban problems are desperately needed, 
the enactment of Title II would be an angry 
and vindictive attempt to return criminal 
justice to a more barbaric stage. Worse than 
that, it would be a declaration by Congress 
of disaffection with our Bill of Rights and 
the independence of our federal judiciary. 


Norre Dame Law SCHOOL, 
Notre Dame, Ind., May 7, 1968. 
Hon. JoserH D. TYDINGS, 
U.S. Senate, Committee on the Judiciary, 
Washington, D.C. 

DEAR SENATOR: I regret exceedingly that it 
has not been possible to reply sooner to your 
letter of April 19 concerning S. 917. One of 
our brilliant young professors, at my request, 
has written a brief memorandum on Title II 
of the Bill. I share his views and pass them 
on to you, since it seems to me that he has 
said what I would say better than I could say 
it myself. 

“The effort to legislatively overrule 
Miranda is unfortunate and illegal. Unfortu- 
nately because Miranda, when all is said and 
done, does no more than extend to the poor 
and stupid what the wealthy and sophisti- 
cated have had all along. Illegal because it 
attempts to amend the Constitution by 
statute, which is a legislative version of what 
Senator McClellan accuses the Court of. 

“Restriction of the habeas corpus juris- 
diction is unwise, in view of the proud his- 
tory of that remedy in Anglo-American juris- 
prudence and in view of its use in our own 
history to protect the most disadvantaged 
and unpopular of criminal defendants. It is 
also a paltry attempt to punish the Supreme 
Court by hopelessly clogging its certiorari 
and original dockets.” 

With warm regards and all best wishes, 
Iam. 

Sincerely, 
JOSEPH O’MERA. 
Dean. 


THE UNIVERSITY OF OKLAHOMA, 
Norman, Okla., May 1, 1968. 
Hon. JosepH D. TYDINGS, 
U.S. Senate, Committee on the Judiciary, 
Washington, D.C. 

Dear SENATOR TYDINGs: In response to your 
letter I inquired of my colleagues with re- 
spect to their views regarding the wisdom 
of the proposed legislation. 

Two members of the faculty took the po- 
sition that the faculty as a whole should 
express no opinion until each member had 
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the opportunity to study the problem care- 
Tull 


y. 

The overwhelming majority of the faculty 
expressed the view that we as the faculty 
should express agreement with the views 
which you stated. Two members of the fac- 
ulty who expressed agreement with your 
views did, however, disagree on the habeas 
corpus point involved in § 902(a) and ob- 
served that they could not see why the Court 
cannot adequately review questions after 
presentation to the state courts. 

In „it is fair to say that twelve 
members of the faculty and I substantially 
agree with the views which you expressed 
in your letter. 

Yours truly, 
EUGENE Kuntz, Dean. 
UNIVERSITY OF OREGON, 
School or Law, 

Eugene, Oreg., April 27, 1968. 
Senator Josy D. TYDINGS, 
U.S. Senate, 
Committee on the Judiciary, 
Washington, D.C. 

DEAR SENATOR TyDINGS: Please add my 
mame to those who support your efforts to 
have Title II of S. 917 stricken from the 
Crime Control bill. 

Sincerely, 
CHAPIN D. CLARK, 
Acting Dean. 
UNIVERSITY OF PENNSYLVANIA, 
THE Law SCHOOL, 
Philadelphia, Pa., April 24, 1968. 
Hon, JosEPH D. TYDINGS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR TyDINGS: We write to express 
our strong concern over the provisions of 
Title II of S. 917 (the “Safe Streets“ bill), 
currently before the Senate. 

Every one of the provisions of this Title 
presents a serious constitutional question. 
To the extent this means only that they may 
prove to be ineffective or invalid, that would 
not necessarily be sufficient reason to oppose 

e. The bulk of these provisions, how- 
ever sweep much too broadly, creating seri- 
ous additional problems going to the core 
of our governmental system. 

The provisions which would restrict the 
jurisdiction of the Supreme Court and of 
the inferior federal courts (especially with 
regard to habeas corpus) are particularly 
troublesome. By their terms, these provisions 
would cut federal jurisdiction back so far 
as virtually to eliminate federal review in 
nearly all state criminal cases—regardless of 
the number or kinds of federal issues which 
may have been involved. There is substantial 
question whether these provisions would ac- 
tually be effective as written or whether they 
might be partially or entirely unconstitu- 
tional. To the extent they might operate, 
however, they would alter the nature of our 
system far beyond what is necessary or ap- 
propriate in the circumstances. 

The provisions seeking to redistribute au- 
thority within the federal judicial structure 
are less troubling only in degree. They also 
present constitutional questions and also 
would, if effective, work serious dislocation 
in the over-all functioning of the system. 

Of greatest importance, the provisions of 
Title II would pose the issues of constitu- 
tionality in a manner likely to produce a 
confrontation between the legislative and 
judicial branches of our Government from 
which the Nation can only suffer. No mat- 
ter how the immediate questions might be 
resolved in the specific cases, the long-range 
effects of such a confrontation could be even 
more serious. 

One does not have to agree with the pace 
or even to content of the decisions of the 
Supreme Court in the area of criminal pro- 
cedure to conclude that the corrective meas- 
ure proposed in Title II is too blunt an in- 
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strument which would cause unnecessary 
damage to our system as a whole. 
Sincerely yours, 
JEFFERSON B. FORDHAM, 
Dean, 
ANTHONY G. AMSTERDAM, 
Professor of Law. 
STEPHEN R. GOLDSTEIN, 
Assistant Professor of Law. 
A. Leo LEVIN, 
PAUL J. MISHKIN, 
Curtis R. REITZ, 
Louis B. SCHWARTZ, 
BERNARD WOLFMAN, 
Professors of Law. 
RUTGERS UNIVERSITY, 
School oF Law, 
Camden, N.J., April 29, 1968. 
Senator JOSEPH D. TYDINGS, 
U.S. Senate, Committee on the Judiciary, 
Washington, D.C. 

Dear SENATOR Typincs: I am writing in 
reply to your letter of April 19th. Like you, 
I am distressed by those provisions of Title 
II of S. 917, the Omnibus Crime Control and 
Safe Streets Bill, which purport to overturn 
the Miranda, Wade and Mallory decisions, 
remove federal appellate jurisdiction to re- 
view state court decisions admitting confes- 
sions, remove federal appellate jurisdiction to 
review both state and federal cases admitting 
eyewitness identification testimony, and abol- 
ish federal habeas corpus jurisdiction over 
state criminal convictions. 

While I think that all these features of 
the bill are unwise and that many of them 
present the most serious constitutional prob- 
lems, and consequently hope that all of them 
will be stricken from the bill, I am partic- 
ularly distressed over those provisions which 
limit the jurisdiction of the federal courts. 
Most questionable, in my opinion, are those 
provisions of Section 3501 which would re- 
move appellate jurisdiction from the Su- 
preme Court and the United States Court 
of Appeals to review state decisions admit- 
ting confessions and both federal and state 
decisions admitting eyewitness identification 
testimony. The point is not whether Congress 
has power to limit the appellate jurisdiction 
of the Supreme Court. This is uncertain. See 
Hart, The Power of Congress to Limit the 
Jurisdiction of the Federal Courts: An Ez- 
ercise in Dialectic, 66 Harv. L. Rev. 1362, 1365 
(1953); Ratner, Congressional Power over the 
Appellate Jurisdiction of the Supreme Court, 
109 U. Pa. L. Rev. 157 (1960). The point is 
that this is changing the referee in order 
to obtain a referee who may be more favor- 
able to the views of those doing the chang- 
ing. Even if constitutionally permissible, this 
is inconsistent with the framework of the 
amending process of article V of the Consti- 
tution. It bears the marks of an attempt to 
circumvent the amending process. I am op- 
posed to efforts to change the game by 
changing its rules or its referee no matter 
from whom they originate. 

In addition, the provision depriving the 
Supreme Court of jurisdiction to review state 
court decisions admitting confessions and 
the provision depriving the Supreme Court of 
jurisdiction to review both state court and 
federal court cases admitting eyewitness 
identification testimony will, if a federal trial 
court or a state court, respectively, should 
declare unconstitutional the substantive 
provisions of the act dealing with the con- 
fession or eyewitness identifications problems, 
lead to a lack of uniformity in the decisions 
of the various courts—state and federal—as 
to whether the provision in question is con- 
stitutional. This is regrettable. There should 
be but a single ultimate arbitor of constitu- 
tional questions. The Constitution should 
mean the same thing in all the states and in 
all federal judicial districts. 

Moreover, the effect of these jurisdictional 
provisions insofar as they apply to review of 
state court determinations would be to pro- 
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vide the person convicted in a state court of 
even one opportunity to have a federal claim 
adjudicated in a federal court. A person con- 
victed in a state court is entitled to a deter- 
mination of a federal claim by a federal court 
just as he is entitled to a determination of his 
state claims in a state court. While cases in- 
volving review of convictions by state courts 
usually involve state claims, they may also 
involve federal claims. State law is supreme 
with respect to the generality of criminal law 
within a state, but federal law is supreme 
with respect to the federal claims presented 
by a state criminal case. Under the Constitu- 
tion, conflict between the state law and a 
valid claim under the federal Constitution 
must be resolved by the state law giving way 
to the federal claim. A federal court does not 
review questions of state law when it reviews 
a claim of person convicted in a state court 
except to determine whether the state law is 
constitutional. That federal courts do re- 
view questions of state law to this extent is 
entirely proper. The Government whose law 
in supreme in a particular area, here the 
federal government, should have authority to 
adjudicate that supremacy. Otherwise, courts 
of the other government, here the state 
government, who may possibly be less recep- 
tive or sympathetic to the claim of su- 
premacy, here the federal claim, would, in 
violation of the spirit of the Supremacy 
clause, be able to frustrate these claims. 

This is not to say that state courts are 
in fact unreceptive or unsympathetic to fed- 
eral claims but only that there is a greater 
likelihood that being institutions of another 
sovereign, they may be less receptive or sym- 
pathetic to these claims than federal courts. 

In short, these provisions could under- 
mine the federal supremacy for which the 
Constitution provides when state law con- 
flicts with it. Just because a case involves the 
criminal law of a state—which, if of course, 
authoritative when it does not conflict with 
the Constitution—does not mean that it does 
not contain a federal claim also, Under our 
system of government, the federal claim, in 
cases of conflict, control, and federal courts 
may be more certain guarantors of the vindi- 
cation of federal rights than state courts. 

I have a similar objection to section 902(a) 
of the Act. This provision abolishes the 
remedy of a state prisoner to seek relief 
from a state criminal conviction by writ of 
habeas corpus issued by a Federal court. In 
so doing, it would effectively preclude any 
Federal determination of federal claims in 
state criminal proceedings in all but a few 
of these cases, because the great number of 
these cases, are reviewable by the Supreme 
Court on direct review of the judgment of 
conviction or of a judgment of a state court 
rejecting an attempt to collaterally attack 
the judgment of conviction only by discre- 
tionary writ of certiorari, and the pressure 
of work on the Court will make it impossible 
for certiorari to be granted in more than a 
tiny fraction of these cases. 

Very truly yours, 
MICHAEL P. ROSENTHAL, 
Associate Professor of Law. 
THE UNIVERSITY or SOUTH DAKOTA, 
Vermillion, S. Dak., April 24, 1968. 
Hon. JosepH D. TYDINGS, 
U.S. Senate, 
Washington, D.C. 

Dran SENATOR TypINGs: Your letter of 
April 19th calling attention to the inclu- 
sion of Title II in the Omnibus Crime Con- 
trol and Safe Streets bill, and to the one- 
vote approval by the Senate Judiciary Com- 
mittee of the provisions of Title H, caused a 
great deal of consternation here in this Law 
School. I personally am appalled by the ac- 
tion of the Committee. This is true despite 
the fact that I have a great deal of sympathy 
for some of the goals which Title II is rather 
obviously attempting to attain. It is incom- 
prehensible to me that the Judiciary Com- 
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mittee of the United States Senate should 
lend its support to an attempt to change 
drastically our system of adjudication of con- 
stitutional rights in order to overturn spe- 
cific products of that system. It is even more 
incomprehensible that the Committee should 
attempt to take such action with no pub- 
licity and little or no attempt to explain to 
either the legal community or to the public 
in general the purposes or the implications 
of its action. 

Since receiving your letter, I have made 
personal telephone calls to a number of the 
outstanding legal leaders in the state of 
South Dakota. Not a single one of them was 
aware of the existence of Title II, and al- 
though quite a few of them were something 
less than antagonistic toward its purposes, 
without exception they were firmly opposed 
to the methods being used to fulfill those 


purposes. 

The action of the Committee in this in- 
stance is completely illogical and ill con- 
sidered. If the appellate system is under di- 
rect attack, the entire system should be 
studied and revised where necessary in & 
uniform logical manner. If, on the other 
hand, the attack is directed toward individ- 
ual case results of this system rather than 
toward the system itself, the enactment of 
Title II, which jeopardizes our existing con- 
stitutional protection, borders on representa- 
tive irresponsibility. Action of this sort 
should not be taken without full public dis- 
cussion involving participation by the Bar, 
legal educators, and the legal community, 
as well as by all other segments of the in- 
terested public. 

Please let me know if I can be of further 
assistance in your attempts to delete Title II 
from the Omnibus Crime Control and Safe 
Streets bill. I am forwarding copies of this 
letter to Senators McGovern and Mundt, and 
to the President of the South Dakota State 
Bar, together with my recommendation that 
they do everything within their power to 
prevent the enactment of Title II. 

Sincerely yours, 
JOHN D. SCARLETT, Dean. 
SOUTHERN UNIVERSITY, 
Baton Rouge, La., April 25, 1968. 
Re S. 917 (omnibus crime control and safe 
streets bill). 
Hon. JosEPH D. TYDINGS, 
Senate Office Building, 
Washington, D.C. 

Dear Sm: In view of the immediacy of your 
need for a reply to your letter of April 19, 
1968, the views expressed herein are not sup- 
ported by research. There are, however, some 
fundamental constitutional principles that 
are involved in the proposed bill above re- 
ferred to. Specifically, the Fourteenth 
Amendment protections of a “Due Process” 
would be seriously erroded should such a bill 
become law. 

Further, to enact such a bill into law would 
set a dangerous precedent on the constitu- 
tionally fixed balance of power between the 
Executive, Judicial and Legislative branches 
of government. The historic function of the 
Supreme Court in maintaining order in meed- 
ing out justice under a single constitutional 
principle would be seriously imperiled and 
would be to permit as many different applica- 
tions of law as there are State Supreme 
Courts. This to me would cause utter chaos 
in our system of administration of justice. 

I trust that my views will aid in this type 
of bill which seems to be emotionally in- 
spired rather than legally reasoned with 
justice as its aim. 

Respectfully, 
A. A. LENOR. 


STANFORD SCHOOL or Law, 
Stanford, Calif., April 23, 3968. 
Hon. JOSEPH D. TYDINGS, 
U.S. Senate, 
Washington, D.C. 
Dear SENATOR TYDINGS: I have just seen a 
copy of Title 2 of Senate 917 as approved by 
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the Senate Judiciary Committee and wish to 
write you to protest against its possible en- 
actment. First, though not most important, 
the constitutionality of at least two of its 
provisions is most dubious. I think that a 
reading of the Supreme Court decisions in- 
dicates that at least our present Supreme 
Court would be prepared to hold the over- 
ruling of the Miranda or the Wade decisions 
unconstitutional; and although the legisla- 
tive overruling of the Mallory decisions is 
not so clearly unconstitutional, it would be 
without effect as a practical matter providing 
Miranda remained standing. 

Secondly, the efforts to contact the juris- 
diction of the United States Supreme Court 
and the general habeas corpus of jurisdic- 
tion though perhaps constitutional are all 
the more dangerous. The fact is that once it 
becomes popular to restrict the jurisdiction 
of the Supreme Court and the lower federal 
courts in the area of constitutional rights 
we are well on our way to removing the con- 
stitutional rights of the individual from 
judicial protection. 

Finally and most important, entirely 
apart from any unconstitutionality, I would 
like to protest even more against the lack 
of wisdom of Title 2. The protections which 
Title 2 is meant to repeal are for the most 
part protections given to the poor and the 
dispossessed against a government which 
more and more they are feeling they have no 
share in. To abolish these protections, rather 
than decreasing crime, could only have the 
effect of increasing the alienation of large 
numbers of our minority group members, of 
playing into the hands of the extremists who 
tell them that the “establishment” is rigged 
against them and of increasing violence. 

I hope that this bill can be defeated not 
only before it has any chance of becoming 
law but before widespread publicity can be 
given it. The very fact that Congress is con- 
sidering such a bill at this time is a blot 
upon the legislative process. 

Yours very truly, 
JOHN KAPLAN, 
Professor of Law. 


THE UNIVERSITY OF TENNESSEE, 
COLLEGE OF LAW, 
Knoxville, Tenn., April 23, 1968. 
Hon. JOSEPH T. TYDINGs, 
U.S. Senate, 
Judiciary Committee, 
Washington, D.C. 

Dear SENATOR: We are pleased to write in 
support of your efforts to remove Title II 
from S. 917, the so-called Omnibus Crime 
Control and Safe Streets bill, purporting 
to repeal by statute the constitutionally 
grounded Miranda and Wade decisions, to 
overrule the Mallory decision, to remove the 
Supreme Court appellate jurisdiction to re- 
view state decisions admitting confession or 
eyewitness testimony in criminal cases, and 
to abolish federal habeas corpus in all state 
criminal convictions, 

First and foremost, this proposal violates 
the basis of our constitutional system, which 
has rested, since Chief Justice Marshall, upon 
the view that the judiciary has the final de- 
termination as to what a constitutional 
provision means, The Court occupies a most 
advantageous position in this function, being 
removed from the political pressures and the 
emotions of a moment, the bias of a particu- 
lar social or political segment of our coun- 
try, and being the principal body which by 
custom is supposed to be impartial and 
judicial, and to weigh the welfare of the 
mation over the concerns of particular 
groups. 

Second, experience demonstrates that the 
protection we can count on to preserve the 
new experiment of the founding of our na- 
tion, and the new ideal of government which 
was created, has most consistently been the 
United States Supreme Court. 
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Third, the decisions of the states have 
shown repeatedly that even the most funda- 
mental and basic elements of due process 
are often disregarded. 

Fourth, the decisions of the Court, debat- 
able though a few have been, have, in the 
overwhelming majority, been consistent with 
the concepts of freedom for those who con- 
stitute a minority, whether the classification 
is based upon accusation of erime, color, race, 
religion, or political philosophies. 

It is most disturbing to visualize a time 
when liberties will depend upon a particular 
state’s interpretation of what the welfare of 
the nation requires, which will depend all 
too frequently upon the emotional and un- 
wise preoccupations with some local bias or 
self interest. These are the dangers which the 
constitution sought to avoid. Without the 
jurisdiction of the Supreme Court, freedom 
will depend upon what state decides the 
question. There will be no uniformity. If 
the day ever comes when the Supreme Court 
has been effectively muzzled we will live in 
a different world. We will live in a nation 
that will have become more like the totali- 
tarian governments of the Fascist and Com- 
munist world, which we purport to abhor, 
which we ought, we believe, to resist. 

We hope that your efforts and those of 
others of like mind will succeed in arresting 
this tendency toward an era when freedom 
as we know it, will become a weakened, once 
adhered to, ideal. 

We recognize the need to control crime 
more effectively and to make streets more 
safe. We think that this can be done in ways 
other than removing from our system its 
basic characteristic. Better trained and more 
efficient personnel in the law enforcement 
area, more effective regulation by and of the 
criminal law administration machinery, the 
removal of some of the most significant 
causes of the current crime picture all should 
be pursued much more thoroughly before the 
solutions are sought by the provisions of 
Title II. 

We realize that liberty has its costs, but 
we believe that the destruction of liberty 
has a greater cost. We do not believe that we 
can afford the cost to our system of weaken- 
ing the underpinning to freedom and liberty 
which the United States Supreme Court has 
provided. 

Yours respectfully and sincerely, 

Harold C. Warner, Dean; Josep G. Cook, 
Assistant Professor of Criminal Law; 
Don F. Paine, Assistant Professor of 
Evidence; Elvin E. Overton, Professor 
of Constitutional Law; Jack D. Jones, 
Associate Professor of Law; Durward S. 
Jones, Assistant Professor of Law; For- 
rest W. Lacey, Professor of Law; Jerry 
J. Phillips, Assistant Professor of Law; 
Dix W. Noel, Professor of Law. 


THE UNIVERSITY OF TULSA, 
COLLEGE or Law, 
April 23, 1968. 
Hon. JOSEPH D. TYDINGS, 
U.S. Senate, Committee on the Judiciary, 
Washington, D.C, 

Dear SENATOR TyDINGs: Thank you for your 
letter and the copy of S. 917 “Omnibus Crime 
Control and Safe Streets Bill.” Of course the 
Senate and House have the power to with- 
draw federal habeas corpus jurisdiction over 
all state criminal convictions, although I 
feel that this would be a most disastrous ex- 
ercise of that power. 

Miranda and Wade simply cannot consti- 
tutionally be overruled by legislative flat. I 
sincerely hope that you are successful in 
having these provisions stricken from the 
bill. 

Thank you again for furnishing me with 
these materials. If I can be of further assist- 
ance, please do not hesitate to contact me. 

Sincerely yours, 
BRUCE PETERSON, Dean. 
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THE UNIVERSITY or UTAH, 
COLLEGE OF LAW, 
Salt Lake City, Utah, May 1, 1968. 
Hon, JOSEPH D. TYDINGS, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR TypDINGs: I very much appre- 
ciate your letter of April 19, 1968, calling the 
attention of our faculty to the provisions of 
Title II of Senate Bill 917. Our faculty has 
responded to your letter by urging the elimi- 
nation of Title II from the bill. A statement 
signed by every member of the law faculty 
is enclosed. 

Sincerely yours, 
SAMUEL D. THURMAN, Dean. 


THE UNIVERSITY or Uran, 
COLLEGE or Law, 
Salt Lake City, Utah, April 30, 1968. 

As members of the Legal Profession devot- 
ing our professional efforts to the communi- 
cation of the American legal tradition to our 
students, we are shocked and dismayed that 
the Senate Judiciary Committee should have 
favorably reported Title II of Senate Bill 917. 

This blunderbuss bill attempts to deal 
with the crime problem by repressive meas- 
ures inconsistent with the American system 
of law and the constitutional concern for 
individual liberty. We believe that the bill 
would seriously curtail the developing legal 
doctrines designed to protect and preserve 
individual liberty and personal human dig- 
nity. In our increasingly complex society, it 
is vital that neither the legal doctrines de- 
signed to protect and augment the personal 
rights and personal dignity of the individual 
nor the traditional processes of judicial re- 
view to secure those rights should be under- 
cut by short-sighted federal legislation. As 
conservatives, we challenge the appropriate- 
ness of a legislative proposal designed to cur- 
tail judicial review of actions by govern- 
mental officials. As liberals, we question the 
wisdom of a proposal which would have the 
effect of giving abritrary discretion to the 
police and to state courts as a means of deal- 
ing with so complex a problem as that of the 
increase in crime. As citizens, we are dis- 
mayed at the destructive impact upon our 
federal polity, and its system of checks and 
balances, of this proposal by insulate state 
court decisions in criminal matters from ef- 
fective federal judicial review, thereby en- 
couraging non-uniformity in and discrimina- 
tory application of constitutional rights of 
the individual. 

This repressive proposal, designed as a 
measure for crime control, would in our 
opinion, ultimately have the effect of render- 
ing law enforcement less effective. History 
shows that a free society must depend for 
effective crime prevention on the coopera- 
tion and support of its people. Such support 
and cooperation ultimately rests upon the 
moral persuasiveness of the law and the jus- 
tice with which the law is administered. In 
the words of Justice Brandeis, “If the gov- 
ernment becomes a lawbreaker, it breeds con- 
tempt for law; it invites every man to be- 
come a law unto himself; it invites anarchy.” 
This proposal to curtail Judicial review of law 
enforcement measures can only be seen as an 
invitation to law enforcement agencies to 
bend and break the statutory law as well as 
the fundamental law of the land, the Consti- 
tution itself. 

In these troubled times, when we have seen 
riots in our cities and commotions in our 
streets, Congress must not suggest that the 
police are above the law by measures de- 
signed to weaken judicial review of law en- 
forcement practices. To do so would vindicate 
the claims of extremists who use false cries 
of police brutality as a justification for and 
an incitement to unlawful action. Since 
effective law enforcement and crime preven- 
tion ultimately depend on the support of 
all segments of the population, Congress 
should do nothing to weaken that support. 
Title II of this bill would do so. 
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The proposal to reverse the recent Su- 
preme Court rulings on confessions is subject 
to more specific criticism. Congress should be 
aware that numerous studies in many parts 
of the nation conducted after the Miranda 
decision show that the Miranda rule has not 
operated to inhibit effective law enforcement. 
On the contrary, the detailed and specific 
rules of Miranda make for more effective law 
enforcement and fewer instances in which 
guilty men escape justice than the vague 
and uncertain standards of the “totality-of- 
the-circumstances” test of voluntariness 
which the bill proposes to substitute for the 
Miranda rule. 

The great virtue of Miranda is its clarity. 
Law enforcement officers know in advance 
what they may do and what they may not do 
to questioning a suspect. If, they fail to ob- 
tain a confession because the suspect asserts 
his constitutional right to remain silent, the 
officers may pursue other investigative ave- 
nues while the clues are fresh. Conversely, 
the uncertainty of the voluntariness standard 
means that the officers lack a clear guide to 
what is permissible. In the absence of guid- 
ance it is understandable that officers will 
often guess wrong and go too far. When they 
do so, the only remedy available would be a 
later judicial ruling that the confession is 
inadmissible, Such rulings will usually come 
when it is to late to pursue other investi- 
gative paths with the result that guilty men 
will often escape conviction. Thus, it can be 
said that the clarity and certainty of the 
Miranda rule will lead to greater assurance 
that the guilty will be convicted, and to 
fewer miscarriages of justice, than would a 
return to the uncertainties of the voluntari- 
ness test revived in S. 917. 

The proposal to eliminate the jurisdiction 
of the United States Supreme Court to re- 
view state rulings in criminal cases, admit- 
ting confessions into evidence, flies in the face 
of more than 30 years of constitutional his- 
tory. Since Brown v. Mississippi, 297 U.S. 278, 
in which Chief Justice Charles Evans Hughes 
declared a state-approved conviction ob- 
tained by torture to be “revolting to the 
sense of justice” and a “clear denial” of due 
process of law, the Court has repeatedly been 
called upon to consider the constitutional 
admissibility of incriminating statements at- 
tributed to defendants in cases affirmed by 
the highest state courts. While today, these 
cases include few instances of physical tor- 
ture and sadistic violence, we do not beileve 
that our precious liberties as Americans 
would be served by a bill which would pre- 
clude the Supreme Court from providing a 
remedy in these situations. Yet section 3502 
would have such effect. 

The Supreme Court’s role in state and fed- 
eral confession cases has brought uniformity 
of approach and consistency of doctrine into 
this difficult aspect of criminal law enforce- 
ment; elimination of jurisdiction to review 
such questions would undoubtedly promote 
inconsistency, confusion, uncertainty, and 
caprice as the courts of the several states, 
lacking in a national perspective and with- 
out the check and balance of Supreme Court 
review, go their several independent ways. 
The ideal of “equal justice under law” would 
thus be impaired, for lack of uniformity and 
consistency in the administration of justice 
is widely regarded as characteristics of a “gov- 
ernment of men,” not of a “government of 
law.” 

Perhaps nowhere in Title IT is its essential 
clumsiness and total disregard of constitu- 
tional principles more clearly demonstrated 
than in section 3503. This section would pro- 
hibit the exclusion of testimony that a wit- 
ness saw an accused commit or participate in 
a crime. The provision is apparently aimed 
at the Supreme Court’s recent rulings in 
United States v. Wade, Gilbert v. California, 
and Stovall v. Denno, These decisions at- 
tempted to fashion controls to deal with 
risks inherent in lineup identifications. The 
eases were a response to a continuing prob- 
lem, the danger that identification testi- 
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mony, however honest, may often be mis- 
taken. Numerous legal commentators and 
judges, including Justice Frankfurter, Dean 
Wigmore, Judge Jerome Frank, Professor 
Borchard, and Doctor Glanville Williams, 
among others, have pointed out that such 
erroneous identifications are a major cause 
of convictions of innocent persons. We as- 
sume that nobody, including the proponents 
of section 3503, would seriously contend that 
crime control can or should be achieved by 
the conviction of innocent persons. Yet their 
proposal is an attempt to nullify the Su- 
preme Court’s efforts to assure that only the 
guilty are convicted by requirements making 
identification testimony more trustworthy. 

Section 3503 is also a graphic demonstra- 
tion, by its clumsiness and over-breadth, of 
the lack of insight and perspective with 
which Title II was prepared. While section 
3503 was, it seems, chiefly aimed at the line- 
up cases, it succeeds in hitting many other 
targets involving entirely different problems 
and constitutional principles. The section 
would in large measure repeal the rules of 
Weeks v. United States and Mapp v. Ohio 
insofar as they exclude testimony obtained 
from an illegal search and seizure. The sec- 
tion would legalize “police state” practices 
by permitting the illegal searcher to testify 
to what he found in all cases where the pos- 
session of the items found was a crime. In 
addition, the section would in large measure 
eliminate the fruit-of-the-poisonous-tree 
rule as applied in both state and federal 
courts. Its unqualified language would re- 
quire admission of eyewitness testimony 
without regard for other circumstances 
which, under present law, may limit admis- 
sibility in the interest of competency, pro- 
bativeness, fairness, and public policy; and 
it would eliminate the principal practical 
sanction against violation of the constitu- 
tional right of personal privacy. We believe 
that section 3503 is not the kind of legisla- 
tion that law-abiding and law-respecting 
persons expect or deserve from the Senate. 
Moreover, this section, in and of itself, dem- 
onstrates the lack of careful consideration 
which generally characterizes Title II as 
drafted. 

The proposal to eliminate the habeas 
corpus jurisdiction of the federal courts to 
review state court decisions claimed to vio- 
late federal constitutional rights will lead 
to an excerbation of tensions between state 
and federal courts. If enacted, this provision 
will mean that an increased proportion of 
state court decisions will undoubtedly be 
brought to and considered by the United 
States Supreme Court. Thus, instead of the 
litigation taking place in the states before 
federal district court judges who are mem- 
bers of the state bar and familiar with state 
legal practices and traditions, such litigation 
will take place in Washington. The disad- 
vantage to the states, the litigants, and the 
federal courts under this proposal seems ob- 
vious; the inability of the Supreme Court, 
with its already heavy workload, to give 
adequate protection to constitutional rights 
is deplorable. 

Finally, we urge that you consider the 
proposals embodied in S. 917 from an histori- 
cal perspective. The finest traditions of the 
Senate suggest that posterity will not look 
kindly on this ill-considered attempt to cur- 
tail and restrict the legal remedies of in- 
dividuals seeking redress for violations of 
their constitutional liberties. While no doubt 
these legal remedies are sought by guilty 
and innocent alike, history teaches that the 
rights of all, guilty and innocent alike, are 
inseparable. The American tradition of pre- 
sumed innocence until there has been a 
final determination of guilt, made in accord- 
ance with law, emphasizes the truth that 
the rights of the innocent are diminished 
by measures designed to restrict thorough 
judicial consideration of the claims of those 
who are believed to be, but in fact may not 
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We urge you to look beyond the problems 
of the immediate present and to weigh the 
part that the federal courts have played in 
developing the legal rules and restraints 
on governmental power. Individual rights 
of the citizen, developed over centuries of 
historical conflict, are far too precious to be 
sacrificed to temporary political expediency. 
We urge the Senate to stand firmly for a 
continuation of equal justice according to 
law. We urge you to vote for the elimination 
of Title II from Senate Bill 917. 

Sincerely, 
Robert W. Swenson, Lionel H. Frankel, 
Robert L. Schmid, John F. Flynn, Wal- 
lace R. Bennett, Arvoban Alsty, A. C. 
Emery, Ronald W. Boyce, Jerry R. An- 
dersen, Samuel D. Thurman, I. Daniel 
Stewart, Richard L. Young, Richard I. 
Howe, William J. Lockhart, Edwin 
Brown Firmerge, E. Wayne Thode, 
Denny I. Ingram, Jr., Members of 
the Faculty. 
UNIVERSITY OF VIRGINIA, 
SCHOOL OF Law, 
Charlottesville, Va., April 29, 1968. 
Hon, JoseEPH D. TYDINGS, 
U.S. Senate, Committee on the Judiciary, 
Washington, D.C. 

Dear SENATOR Typincs: Your letter of 
April 19 reached me just as I was on the 
point of leaving for meetings in Washing- 
ton. This explains my inability to reply in 
time to meet your deadline. I immediately 
referred your letter to Professor Low who re- 
plied on April 23. I hope you found his let- 
ter helpful. 

I write now merely to echo the sentiments 
he expressed. While I can, in no sense, speak 
with authority on the problems raised by 
Miranda and Wade, I cannot escape the feel- 
ing that, even if constitutional, as to which 
I have reservations, the proposed legislation 
would be at once premature and unwise. 

It would be premature because we have 
not yet acquired enough experience ade- 
quately to judge the impact of the decisions. 
It would oe unwise because at this juncture 
in our national life the last thing we need 
is to generate an added sense of instability 
by stimulating a dispute between the Con- 
gress and the Supreme Court. 

I am glad to know that one of your stand- 
ing and reputation is taking up the cudgels 
against Title II of S. 917. 

Please do not fail to call on me if you 
think I can be helpful. 

Sincerely, 
Harpy C. DILLARD, 
Dean. 


UNIVERSITY OF VIRGINIA, 
SCHOOL or Law, 
Charlottesville, Va., April 23, 1968. 
Senator Josxpn D. TYDINGS, 
U.S. Senate, Committee on the Judiciary, 
Washington, D.C. 

Dear SENATOR TypiNncs: Your letter of the 
19th only came to my attention today. The 
timing is somewhat unfortunate in view of 
the fact that you need replies before April 
29 and the press of other matters on such 
short notice does not give me the oppor- 
tunity to make the type of response which 
your letter deserves. 

I would like in any event to give you what 
quantitative help I can by registering my 
firm opposition to Title II of S. 917. It is, in 
my opinion, riddled with Constitutional in- 
firmities and is likely if it becomes law to 
be drectly provocative of a confrontation 
between the Court and Congress such as we 
have never seen. Although those sections 
which purport to deprive the federal courts 
of jurisdiction to review state court judg- 
ments undoubtedly derive some support 
from decisions such as Ex Parte McCardle, I 
do not believe that the present Court would, 
or should, read Article III to give Congress 
the power to exempt from the federal system 
review of such fundamental matters. To do 
so would give the Congress the power to re- 
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peal the Bill of Rights through the back 
door and to make the Supremacy Clause 
meaningless verbiage. 

Let me also add that I am one who has 
grave doubts about the wisdom and neces- 
sity of cases like Miranda and Wade, al- 
though more to their detail than to the prin- 
ciples for which they stand. But I do not 
believe that precipitate repeal—even if it 
could be effective against Constitutional at- 
tack—is a wise course, if only for the rea- 
son that those who accomplish it will think 
that they've done something to solve “the 
crime problem” or “crime in the streets”. 
What they will actually have accomplished, 
on the other hand, will have been a Con- 
stitutional crisis which has little bearing 
at all on a real solution to our problems. 

I hope that you find this letter helpful, 
and that you are successful in your efforts 
to defeat this measure. I am only sorry 
that I could not devote more time to helping 
you make a case. 

Sincerely, 
PETER W. Low, 
Assistant Dean, 
Associate Professor of Law. 


West VIRGINIA UNIVERSITY, 
THE COLLEGE OF Law, 
Morgantown, W. Va., April 24, 1968. 
Hon. JOSEPH D. TYDINGs, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR TyDINGS: Dean Paul Selby, 
Jr., of our College has shown me your letter 
of April 19 calling to his attention Title II 
of S. 917 as it was reported by the Senate 
Judiciary Committee. I am shocked by the 
contents of Title II as it was reported by 
the Senate Committee and join you in a sin- 
cere concern over the grave consequences 
that could result from enactment of the Bill 
in this form. The Title as drafted would 
wipe out three decades of gradual improve- 
ment in the administration of criminal law 
as encouraged by Supreme Court decisions. 

As the Bill is drafted even the original 
confessions case—Brown v. Mississippi 
where the State Court blatently approved the 
admission of a confession extracted by an 
admitted brutal beating would lie beyond 
the power of Federal Courts to control. While 
some have fairly complained that the Su- 
preme Court rulings in regard to confessions 
are overly stringent, this Bill responds out 
of proportion to that complaint. It throws 
out the baby with the bath. It strikes me 
that this is a major assault upon the dignity 
of the Federal Judicial System as a whole 
and I think it does not represent responsible 
legislation at all. I am shocked that Con- 
gress could consider going so far. 

Additionally, grave Constitutional doubts 
are raised as to whether Congress can com- 
pletely remove the availability of all Federal 
Courts to protect recognized Federal Consti- 
tutional rights. I urge you to work actively 
for the defeat of Title II. I am sending copies 
of this letter to Senators Randolph and Byrd 
urging them to take a similar position. This 
is a matter of utmost gravity in my estima- 
tion and represents a serious threat to the 
proper administration of criminal justice in 
the United States today. 

Very truly yours, 
WILLARD D. LORENSEN, 
Professor of Law. 


YALE UNIVERSITY, 
Law SCHOOL, 
New Haven, Conn., April 26, 1968. 
Hon. JOSEPH D. TYDINGS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR TYpINGS: Many thanks for 
your letter of April 19, alerting me to the 
impending Senate debate on S. 917. 

I am fully in mt with your view 
that Title II of S. 917 should be stricken from 
the bill. Title II is, in my judgment, dan- 
gerous, retrograde legislation, which would, 
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if enacted into law, strip American citizens 
of vital and hard-won procedural rights. 

As I see it, Title II would, if adopted, have 
at least four calamitous sets of conse- 
quences: 

(1) The new Section 3501 of Title 18 
would strip federal criminal defendants— 
including those in the District of Columbia, 
where Congress has special responsibility to 
the citizens who cannot elect their own law- 
makers—of the shields against official abuse 
written into law by the Supreme Court in 
Mallory v. United States, 354 U.S. 449; Mi- 
randa v. Arizona, 384 U.S. 436, and kindred 
decisions. Bearing in mind that Miranda was 
itself a declaration of the requirements of 
due process, there would seem grave doubt 
that a legislative overruling of Miranda is, 
at least as to federal defendants, constitu- 
tional. Nor is the constitutionality of the 
proposed section saved by the fact that the 
Court, in Miranda, invited legislative ap- 
proaches to the problem of interrogation 
procedures the Court was there considering. 
Plainly enough, what the Court was solicit- 
ing was alternative safeguards of defendants’ 
due process rights, not simple obliteration of 
the safeguards there formulated. 

(2) The new Section 3502 of Title 18 would 
apparently deprive federal courts, including 
the Supreme Court, of authority to review 
the voluntariness of confessions admitted in 
evidence in state criminal trials. At one 
stroke this proposal would destroy one of 
America’s firmest bulwarks against þar- 
barous forms of law-enforcement. 

Adoption of this section would mean re- 
pudiation of Chief Justice Hughes’ his- 
toric decision in Brown v. Mississippi, 297 
U.S. 798, reversing death sentences imposed 
on Negro defendants convicted on the basis 
of confessions elicited by systematic beat- 
ing (a deputy sheriff who acknowledged 
whipping one of the defendants said he 
hadn't been unduly severe: “Not too much 
for a negro; not as much as I would have 
done were it left to me.” 297 U.S. at 284). 

The proposed legislation would undercut 
Payne v. Arkansas, 356 U.S. 560, in which 
Justice Whittaker summarized the relevant 
evidence as follows (356 U.S. at 567): 

“The undisputed evidence in this case 
shows that petitioner, a mentally dull 19- 
year-old youth, (1) was arrested without a 
warrant, (2) was denied a hearing before a 
magistrate at which he would have been 
advised of his right to remain silent and of 
his right to counsel, as required by Arkan- 
sas statutes, (3) was not advised of his right 
to remain silent or of his right to counsel, 
(4) was held incommunicado for three days, 
without counsel, advisor or friend, and 
though members of his family tried to see 
him they were turned away, and he was re- 
fused permission to make even one telephone 
call, (5) was denied food for long periods, 
and, finally, (6) was told by the chief of 
police “that there would be 30 or 40 people 
there in a few minutes that wanted to get 
him,” which statement created such fear in 
petitioner as immediately produced the con- 
fession.” It seems obvious from the totality 
of this course of conduct, and particularly 
the culminating threat of mob violence, that 
the confession was coerced and did not con- 
stitute an “expression of free choice,” and 
that its use before the jury, over petitioner's 
objection, deprived him of “that funda- 
mental fairness essential to the very concept 
of justice,” and, hence, denied him due proc- 
ess of law, guaranteed by the Fourteenth 
Amendment.” 

And the proposed legislation would like- 
wise put beyond Supreme Court review a 
case like Leyra v. Denno, 347 U.S, 556, 561, 
where Justice Black observed: 

“First, an already physically and emotion- 
ally exhausted suspect's ability to resist in- 
terrogation was broken to almost trance-like 
submission by use of the arts of a highly 
skilled psychiatrist. Then the confession 
petitioned began making to the psychiatrist 
was filled in and perfected by additional 
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statements given in rapid succession to a 
police officer, a trusted friend, and two state 
prosecutors. We hold that use of confessions 
extracted in such a manner from a lone de- 
fendant unprotected by counsel is not con- 
sistent with due process of law as required 
by our Constitution.” 

In considering the impact of legislation 
which would remove the voluntariness of 
confessions in state criminal trials from fed- 
eral scrutiny, you may feel, as I do, that the 
following facts about confession cases ad- 
judicated in the Supreme Court in the quar- 
ter-century following Brown v. Mississippi, 
are relevant: 

“In twenty-five years, from February 1936 
(when Brown v. Mississippi, the path-break- 
ing coerced-confession case, was decided), to 
June 1961, the Supreme Court set aside state 
court convictions on coerced-confession 
grounds on twenty-two occasions. Of the 
twenty-seven defendants involved in these 
cases, nineteen were Negroes and six were 
whites; the race of the other two is not dis- 
closed by the record. Sixteen of the nine- 
teen identifiable Negroes were tried in South- 
ern courts. Only one of the six identifiable 
whites, and neither of the two racially un- 
identified defendants, was tried in a South- 
ern court.” (Pollak, The Constitution and 
the Supreme Court, vol. II, p. 198.) 

(3) The full impact of proposed Section 
3503 is hard to determine. But it apparently 
would, at a minimum, purport to insulate 
federal and state criminal convictions based 
on eye-witness testimony from federal judi- 
cial review even where, for example, such 
testimony was perjured. Of course, the intro- 
duction into evidence of perjured testimony, 
known by the prosecution to be false, was 
denominated a denial of due process of law 
as long ago as Mooney v. Holohan, 294 U.S. 
103. To write into federal law the proposition 
that federal criminal convictions based on 
perjured testimony should be immune from 
appellate or collateral attack would seem 
a plain violation of the Fifth Amendment. 
To create a cognate immunity for state crim- 
inal convictions of this nature would seem to 
generate constitutional questions of compa- 
rable gravity. 

(4) If the proposed new Section 2256 of 
Title 28 means what it appears intended to 
mean, it would virtually erase the cherished 
writ of federal habeas corpus as it applies 
to state prisons. Taken together with the 
preceding sections of title II, it would com- 
plete the work of making a large spectrum of 
vital federal claims, vainly asserted in state 
criminal courts, almost invulnerable to vindi- 
cation by the federal judiciary. It seems not 
inappropriate to recall that federal habeas 
corpus for state prisoners chiefly derives from 
the Habeas Corpus Act of 1867, adopted to 
give some measure of reality to the new lib- 
erties contained in the Fourteenth Amend- 
ment, which had a few months earlier been 
submitted to the states for ratification. It 
would indeed be a grim irony if Congress 
were to celebrate the centennial of the Four- 
teenth Amendment by jettisoning the Great 
Writ. 

Very sincerely, 
Louis H. POLLAK. 

P.S. In the body of this letter I have sup- 
posed that the proposals under discussion 
were intended to accomplish—and were so 
drafted as to be successful in accomplish- 
ing—very radical changes in the existing 
structure of federal judicial review of crimi- 
nal convictions. But it is, of course, arguable 
that some of the proposals do not go as far 
as I have feared they may. 

For example, the proposed new Sections 
3502 and 3503 of Title 18 in terms deny to the 
Supreme Court and other Article III courts 
authority to “review [or to] reverse, vacate, 
modify, or disturb in any way, a ruling of 
any [state] trial court. . . admitting in evi- 
dence” a confession or so-called eye witness 
testimony. Normally, of course, the Supreme 
Court or other federal court does not, in 
passing upon a challenged state court con- 
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viction, “review, reverse, modify, or disturb” 
any particular evidentiary ruling except in 
the sense of determining whether authoriz- 
ing the trier of fact to base a judgment of 
conviction on, inter alia, certain challenged 
evidence, worked a denial of due process. In 
short, the federal court acts on the totality 
of the state adjudication, of which a con- 
troversy with respect to the constitutionality 
of certain evidence may be a, or even the, key 
element. If the federal judicial scrutiny is by 
the Supreme Court on direct review, a dis- 
position adverse to the state is a reversal of 
the judgment of conviction, not the eviden- 
tiary ruling. If the federal judicial scrutiny 
is by a district court on habeas corpus, a dis- 
position adverse to the state is, ordinarily, 
not even an order vacating the judgment of 
conviction, but rather an order releasing the 
petitioner (notwithstanding the judgment of 
conviction; but, ordinarily, subject to the 
state’s entitlement to reprosecute in a trial 
conforming with the mandate of due proc- 
ess). 

Similarly, the proposed Section 2256 of 
Title 28 would deny to the Supreme Court 
or any other Article III court authority “to 
reverse, vacate, or modify any . judgment 
of a State court” following a verdict or plea 
of guilty, except on appeal or certiorari from 
the highest court of the state which has ap- 
pellate jurisdiction to review the trial court. 
By placing the proposed section in the habeas 
corpus part of Title 28, the drafters presum- 
ably intended the proposed new section as a 
limitation on habeas corpus; and this is the 
sense in which, in the body of this letter, X 
have construed the proposal. However, as I 
have noted just above, a federal habeas court 
deciding adversely to the state does not ordi- 
narily “reverse, vacate, or modify” the judg- 
ment pursuant to which the petitioner is 
detained; rather, the federal habeas corpus 
court ordinarily issues a (contingent) release 
order notwithstanding the (constitutionally 
defective) state court judgment of convic- 
tion. So, the question arises whether the pro- 
vision as drafted actually accomplishes what 
I suppose to be the draconian curtailment of 
federal habeas corpus jurisdiction intended 
by the drafters. If the language does not ac- 
complish this purpose, however, it is hard to 
assign operative effect to the quoted lan- 
guage, or to the preceding language purport- 
ing to assign “conclusive” effect to the state 
court judgment as to “all questions of law or 
fact which were determined, or which could 
have been determined” in the state trial 
court. (If the proposal works the drastic cut- 
back on habeas corpus which I suppose was 
intended, very serious constitutional ques- 
tions are presented—questions which are the 
more serious in proportion as the companion 
provisions of Title II curtail federal judicial 
scrutiny, by direct review on appeal or cer- 
tiorari, of substantial claims of denial of due 
process of law.) 


YALE Law SCHOOL, 
New Haven, Conn., May 1, 1968. 
Hon. JosEPH D. TYDINGS, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR TyDINGs: Approval by the 
Senate Judiciary Committee of Title II of 
S. 917 (The Safe Streets and Crime Control 
Act) prompts this letter. Enactment and 
implementation of Title II would undermine 
many major advances that have only recently 
begun to be made in the administration of 
criminal justice. 

The major components of Title II are of 
doubtful constitutionality. The Title in its 
entirety constitutes a threat to the integrity 
and soundness of our criminal process, and 
places in jeopardy many hard won procedural 
rights. Guided by the wisdom of the gener- 
alization once proffered by Jerome Hall that 
the substantive criminal law should be de- 
signed for criminals and that its procedure 
be designed for honest people we urge that 
Title II be stricken from the bill, 
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Sections 3501 (a) and 3501 (b) which make 
a narrowly and arbitrarily conceiyed “volun- 
tariness” the sole criterion for the admis- 
sibility of a confession in evidence in a 
Federal court are in conflict with the de- 
cision of the Supreme Court in Miranda, 384 
US. 436. There the Court established the 
following specific essentials of voluntariness 
as constitutional requirements for the ad- 
missibility in evidence of confessions: 

A suspect must be warned that he has a 
right to remain silent and that anything 
he says may be used against him. 

A suspect must be warned that he has a 
right to consult with a lawyer and to have 
the lawyer with him during interrogation. 

A suspect must be warned that if he can- 
not afford a lawyer, a lawyer will be ap- 
pointed for him. 

These Miranda requisites are designed to 
safeguard the right against self-incrimina- 
tion under the Fifth Amendment, As Chief 
Justice Warren emphasized in Miranda, the 
FBI practice then being followed was sub- 
stantially consistent with the decision. To 
abandon the Miranda guides can only serve 
to encourage those abuses of authority fre- 
quently carried out in the name of law en- 
forcement. And equally disheartening, en- 
actment is likely to set up on another course 
of litigation at a time when the police after 
some 30 years of litigation following Brown 
v. Mississippi, 297 U.S. 798, have been pro- 
vided with reasonably clear guide lines to 
which they can respond. (See Interrogations 
In New Haven: The Impact of Miranda, 76 
Yale L. J. 1519 (1967) .) 

Section 3501(c) provides, contrary to the 
Court's decision in Mallory, 354 U.S. 449, that 
a confession shall not be inadmissible in evi- 
dence in a Federal court solely because of 
delay between the arrest and arraignment of 
the defendant. Section 3501(c) is bound to 
increase prolonged and indefinite incarcera- 
tion and interrogation of suspects, without 
opportunity to consult with friends, family 
or counsel. Not only does this section under- 
cut the purpose of the Court’s exercise of 
its supervisory power in Mallory but it is 
likely to trigger police practices of doubtful 
constitutionality. 

And there are serious doubts about the 
constitutionality of Sections 3500 and 3503. 
Section 3503 so far as it relates to eyewitness 
testimony undercuts the Court's decision in 
Wade, 388 U.S. 218, which gives body and 
meaning to the right to counsel at crucial 
early stages of the criminal process. Both 
Sections 3502 and 3503 prohibit Federal re- 
view of decisions by State courts, even 
though the State court has squarely passed 
upon a Federal claim. The Supreme Court 
has had ultimate authority under the Con- 
stitution to resolve conflicting interpreta- 
tions of Federal law and to pass on the con- 
stitutionality of legislation enacted by Con- 
gress. To deny this authority to the Supreme 
Court is to nullify the Supremacy Clause 
and destroy the role of the Supreme Court 
in our constitutional system. Sections 3502 
and 3503 are thus far more serious attacks 
on the Supreme Court than the Court-pack- 
ing plan of the 1930’s. To abolish Supreme 
Court review would create chaos in the in- 
terpretation of important issues of Federal 
law, since the 50 State Courts and 94 Fed- 
eral district courts would become the final 
arbiters of the meaning of the Constitution 
and laws of the United States in very impor- 
tant areas of the administration of criminal 
justice. 

Finally, Section 2256 abolishes the habeas 
corpus jurisdiction of Federal courts over 
State criminal convictions. The sole Federal 
review of a Federal claim by a State prisoner 
would be limited to appeal or certiorari. The 
Constitution prohibits the suspension of the 
writ of habeas corpus except in cases of re- 
bellion or invasion, Since the remedies of 
appeal and certiorari are almost entirely dis- 
cretionary in the Supreme Court, they can- 
not adequately protect Federal constitu- 
tional rights. Many State prisoners would 
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thus be denied even one full and fair hear- 
ing in a Federal court on their constitutional 
claim. Sole reliance on State court judges 
to protect Federal constitutional rights can 
not protect these rights. 

For these reasons, and without expressing 
our views on other provision of S. 917, we 
urge that every effort be made to defeat 
Title II of S. 917. 

Your laudable efforts on behalf of im- 
proving the administration of justice encour- 
ages us to convey these views to you. 

Respectfully yours. . 
JOSEPH GOLDSTEIN, 
Justus S. Hotchkis Professor of Law. 
ABRAHAM S. GOLDSTEIN, 
William Nelson Cromwell Professor of Law. 
STEVEN B. DUKE, 
Professor of Law. 
JOHN GRIFFITHS, 
Assistant Professor of Law. 


Yate Law SCHOOL, 
New Haven, Conn., May 2, 1968. 
Hon. JOSEPH D. TYDINGS, 
Senate Office Building. 
Washington, D.C. 

Dear SENATOR Trois: I have just had 
word from my colleague, Alexander M. Bickel, 
Chancellor Kent Professor of Law and Legal 
History, that he wishes to be associated with 
the letter that I sent to you yesterday, May 1, 
concerning Title II. 

Sincerely yours, 
JOSEPH GOLDSTEIN, 
Justus S. Hotchkis Professor of Law. 


THE HIGH CASUALTY RATE IN 
_ VIETNAM SINCE ANNOUNCEMENT 
OF PEACE TALKS 


Mr. BYRD of Virginia. Mr. President, 
the military command reported today 
that the United States suffered the 
highest American death toll, 562, for any 
week in the Vietnam war. 

Total casualties, dead and wounded, 
were 2,787. 

These casualties occurred at a time 
when U.S. emissaries were in Paris to 
meet with representatives of the North 
Vietnamese. 

The high casualty rate the United 
States has suffered during 1968 is not 
only tragic and distressing, it is alarm- 
ing. 

During the 2-year period 1966 and 
1967, U.S. casualties in Vietnam averaged 
1,000 per week. 

For the first 19 weeks of 1968, U.S. 
casualties averaged 2,500 per week. Last 
week’s total was nearly 2,800. 

It is important that our Nation explore 
all possibilities leading toward peace in 
Vietnam. 

But it is also important that the Amer- 
ican fighting man in Vietnam—500,000 
of them—not become the American for- 
gotten man. 

While we are seeking peace in Paris, 
we must not be lulled into policies which 
lead to increased American casualties. 

Thoughtful Americans yearn for peace 
in Vietnam. But until peace comes our 
Government is obligated to pursue such 
military policies in Vietnam as will mini- 
mize American casualties. 

I am concerned at the high casualty 
rate that has existed since the President 
on March 30 announced his intention to 
meet with the North Vietnamese in peace 
talks. 

A meeting between representatives of 
the two Governments is a hopeful sign— 
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provided it does not force us into adopt- 
ing military policies which can only lead 
to increased American casualties. 


THE NEED FOR DECENTRALIZATION 
OF THE SCHOOLS 


Mr. BYRD of Virginia. Mr. President, 
it is interesting that the liberal New 
York Times is stanchly advocating a 
“genuine decentralization” of New York 
Ulty's’svinursystein 

The Times, in a lead editorial Satur- 
day, May 11, says: 

Genuine decentralization of the city’s 
school system is in imminent danger of sabò- 
tage by a combination of political cowardice 
in Albany and political maneuvering in New 
York, 


Continuing, the Times says this: 

The basic issue is plain and simple. It is 
that the slow-moving and remote bureauc- 
racy of New York City’s school system has 
proved incapable of responding to the spe- 
cific needs of children in a huge educational 
complex in which the requirements of the 
middle-class and of the severely deprived 
have come to be separated by a gaping gulf. 


The Senator from Virginia does not 
pretend to know the needs of the school 
system of the city of New York. 

But the Senator from Virginia has 
long been an advocate of bringing the 
public school systems as close to the peo- 
ple as possible. I feel strongly that the 
closer we can keep the schools to the 
people, the more effective school system 
we will have. 

That is the reason I want the Federal 
Government to keep its hands off the 
operation of the schools in the various 
localities. It is one reason I oppose the 
so-called guidelines handed down by 
the Department of Health, Education, 
and Welfare. I do not want control of 
the schools to be shifted to Washington, 
D.C. I want decentralization of the 
schools. 

I want the localities to handle their 
own school problems. The New York 
Times goes further and wants a decen- 
tralization within the city itself. 

It is good to read that the New York 
Times, a newspaper that long has had a 
keen interest in public education, is now 
firmly advocating the decentralization of 
the public schools of that city. 

To me this dramatizes that the larger 
a city becomes and the larger the Nation 
becomes the more difficult and the more 
complex its problems become. Thus it 
is more important to decentralize; it is 
more important to permit the States and 
the localities to work out their own local 
problems. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


The Senate resumed the consideration 
of the bill (S. 917) to assist State and 
local governments in reducing the inci- 
dence of crime, to increase the effective- 
ness, fairness, and coordination of law 
enforcement and criminal justice systems 
at all levels of government, and for oth- 
er purposes. 

AMENDMENT NO. 802 

Mr. LONG of Louisiana. Mr. President, 
I submit an amendment, intended to be 
proposed by me, to the bill (S. 917). 
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I ask unanimous consent that the 
amendment be printed at this point in 
the RECORD. 

The PRESIDING OFFICER. The 
amendment will be received and printed, 
and will lie on the table; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment, ordered to be printed 
in the Recorp reads as follows: 

On page 107, between lines 4 and 5, in- 
Nee WIR RI He 12° 
“TITLE VII —UNLAWFUL POSSESSION OR 

RECEIPT OF FIREARMS 


“Sec. 1201. The Congress hereby finds and 
declares that the receipt, possession, or trans- 
portation in commerce, of a firearm by felons, 
veterans who are other than honorably dis- 
charged, mental incompetents, aliens who 
are illegally in the country, and former citi- 
zens who have renounced their citizenship, 
constitutes— 

“(1) a burden on commerce or threat af- 
fecting the free flow of commerce, 

“(2) a threat to the safety of the Presi- 
dent of the United States and Vice Presi- 
dent of the United States, 

“(3) an impediment or a threat to the 
exercise of free speech and the free exer- 
cise of a religion guaranteed by the first 
amendment to the Constitution of the United 
States, and 

“(4) a threat to the continued and effec- 
tive operation of the Government of the 
United States and of the government of each 
State guaranteed by Article IV of the Con- 
stitution. 

“Sec. 1202. (a) Any person who— 

“(1) has been convicted by a court of the 
United States or of a State or any political 
subdivision thereof of a felony, or 

“(2) has been discharged from the armed 
forces under other than honorable condi- 
tions, or 

“(3) has been adjudged by a court of the 
United States or of a State or any political 
subdivision thereof of being mentally incom- 
petent, or 

“(4) having been a citizen of the United 
States has renounced his citizenship, or 

“(5) being an alien is illegally or unlaw- 
fully in the United States, 


and who receives, possesses, or transports in 
commerce or affe commerce, after the 
date of enactment of this Act, any firearm 
shall be fined not more than $10,000 or im- 
prisoned for not more than two years, or both. 

“(b) Any individual who being employed 
by any person who— 

“(1) has been convicted by a court of the 
United States or of a State or any political 
subdivision thereof of a felony, or 

“(2) has been discharged from the armed 
forces under other than honorable condi- 
tions, or 

“(3) has been adjudged by a court of the 
United States or of a State or any political 
subdivision thereof of being mentally incom- 
petent, or 

“(4) having been a citizen of the United 
States has renounced his citizenship, or 

“(5) being an alien is illegally or unlaw- 
fully in the United States, 


and who, in the course of such employment, 
receives, possesses, or transports in commerce 
or affecting commerce, after the date of en- 
actment of this Act, any firearm shall be fined 
not more than $10,000 or imprisoned for not 
more than two years, or both. 

“(c) As used in this title— 

(1) ‘commerce’ means travel, trade, traf- 
fic, commerce, transportation, or communi- 
cation among the several States, or between 
the District of Columbia and any State, or 
between any foreign country or any territory 
or possession and any State or the District 
of Columbia, or between points in the same 
State but through any other State or the 
District of Columbia or a foreign country; 
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“(2) ‘felony’ means any offense punishable 

by imprisonment for a term exceeding one 
year; 
“(3) ‘flrearm’ means any weapon (includ- 
ing a starter gun) which will or is designed 
to or may readily be converted to expel a 
projectile by the action of an explosive; the 
frame or receiver of any such weapon; or any 
firearm muffler or firearm silencer; or any 
destructive device. Such term shall include 
any handgun, rifle or shotgun; 

“(4) ‘destructive device’ means any ex- 
plosive, incendiary, or poison gas bomb, gre- 
nade, mine, rocket, missile, or similar device; 
and includes any type of weapon which will 
or is designed to or may readily be converted 
to expel a projectile by the action of any 
explosive and having any barrel with a bore 
of one-half inch or more in diameter; 

“(5) ‘handgun’ means any pistol or re- 
volver originally designed to be fired by the 
use of a single hand and which is designed 
to fire or capable of firing fixed cartridge 
ammunition, or any other firearm originally 
designed to be fired by the use of a single 
hand; 

“(6) ‘shotgun’ means a weapon designed 
or redesigned, made or remade, and intended 
to be fired from the shoulder and designed 
or redesigned and made or remade to use 
the energy of the explosive in a fixed shotgun 
shell to fire through a smooth bore either 
a number of ball shot or a single projectile 
for each single pull of the trigger; 

“(7) ‘rifle’ means a weapon designed or 
redesigned, made or remade, and intended 
to be fired from the shoulder and designed 
or redesigned and made or remade to use the 
energy of the explosive in a fixed metallic 
cartridge to fire only a single projectile 
through a rifled bore for each single pull of 
the trigger. 

“Sec. 1203. This title shall not apply to— 

“(1) any prisoner who by reason of duties 
connected with law enforcement has ex- 
pressly been entrusted with a firearm by 
competent authority of the prison; and 

“(2) any person who has been pardoned 
by the President of the United States or the 
chief executive of a State and has expressly 
been authorized by the President or such 
chief executive, as the case may be, to receive, 
possess, or transport in commerce a fire- 
arm.” 


On page 107, line 5, strike out “TITLE v“ 
and insert in lieu thereof “TITLE vm". 

On page 107, line 6 strike out “1001” and 
insert in lieu thereof 1301“. 


Mr. LONG of Louisiana. Mr. President, 
it seems to me that the amendment I 
have prepared would go far toward solv- 
ing the almost continual debate that has 
taken place over the gun question for 
years, ever since the assassination of 
President Kennedy. It seeks to bring to- 
gether the people on both sides of this 
issue and also seeks to meet the consti- 
tutional problems involved. 

A lot of people have objected to the 
Dodd gun bill on the theory it would 
make it difficult for honorable people— 
who have a right to have weapons for the 
defense of their homes to acquire weap- 
ons—and would make it somewhat cum- 
bersome and burdensome for people to 
cross State boundaries seeking an oppor- 
tunity to hunt or engage in other sports 
activities, as they have historically done 
in this country. 

It would be burdensome on the hard- 
ware stores that sell firearms. A lot of 
people have felt that one way or the 
other it would impede the privileges and 
w rights that people have had histori- 
cally. 

It would be a bother to them, and it 
would not really prevent what it seeks 
to prevent in that it would not have, for 
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example, prevented Oswald from acquir- 
ing the weapon with which he killed John 
Kennedy. And it would not have kept 
the assassin of Martin Luther King from 
acquiring the weapon he used for that 
dastardly act. 

Generally speaking, it would have bur- 
dened good, honorable people without 
achieving enough good to make it worth- 
while. 

On the other hand, Mr. President, the 
best argument for the position of the 
Senator from Connecticut [Mr. Dopp] 
and those who share his view seems to 
have been that there are a lot of lunatics, 
mental incompetents, and members of 
the criminal element who have guns and 
have been using guns to rob, plunder, and 
commit all sorts of crimes. 

This, of course, is contrary to what we 
want. While we may be willing for a 
citizen to have a gun for the defense 
of his home—and I certainly have no 
objection to it—we do not want the mur- 
derers, the burglars, the rapists, the 
looters, or the arsonists armed to the 
teeth and walking the streets. We do not 
want the habitual criminals who have 
committed all sorts of crimes armed and 
presenting a hazard to law-abiding cit- 
izens. 

That being the case, it makes good 
sense that we should see to it that citi- 
zens, as far as Federal law is concerned, 
can have weapons for self-defense. 

I have prepared an amendment which 
I will offer at an appropriate time, sim- 
ply setting forth the fact that anybody 
who has been convicted of a felony or 
discharged from the Armed Forces for 
conditions other than honorable, has 
been adjudged by a court of the United 
States or State to be mentally incompe- 
tent, or, if he is a citizen of the United 
States, who has renounced his citizen- 
ship, or, if he is an alien, who is illegally 
and unlawfully in the United States he 
is not permitted to possess a flirearm, 
and he would be punished by a sentence 
not to exceed 2 years in the penitentiary 
or a $10,000 fine, or both. 

It might be well to analyze, for a 
moment, the logic involved. When a man 
has been convicted of a felony, unless— 
as this bill sets forth—he has been ex- 
pressly pardoned by the President and 
the pardon states that the person is to be 
permitted to possess firearms in the fu- 
ture, that man would have no right to 
possess firearms. He would be punished 
criminally if he is found in possession of 
them. 

Let us take the case of men who have 
served in the Armed Forces. If it is found 
that a serviceman must be discharged 
for a reason other than honorable, be- 
cause he has been convicted and has 
been given a dishonorable discharge or a 
bad conduct discharge, or if he has 
agreed to resign from service on condi- 
tions less than honorable, he would for- 
feit his right to possess firearms. 

Once again, this is a matter of saying 
that if he cannot be trusted to carry 
arms for Uncle Sam, he cannot be trusted 
to carry arms on the streets. This kind 
of person is part of the criminal ele- 
ment in many instances, the kind of 
person who does not know how to be- 
have properly, and is a hazard to others 
when he possesses firearms. 

A person who has been adjudged men- 
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tally incompetent should not carry fire- 
arms. That is too dangerous. Idiots and 
morons who carry high-powered rifles 
are a threat to citizens. 

Also, if a person has renounced his 
citizenship and is not a citizen of this 
country, that would be a situation in 
which he has voluntarily given up cer- 
tain rights that belong to an American 
citizen, which would include the right 
to bear arms, If he is an alien who is 
illegally in the United States, he should 
not be carrying firearms. He is one who 
should not be trusted to carry firearms. 

Mr. President, if the report of the 
Warren Commission is correct and Os- 
wald acted alone in the assassination of 
John F. Kennedy, a bill such as this 
could have prevented the assassination 
of President Kennedy by Lee Oswald. Os- 
wald, as I understand, did not have an 
honorable discharge from the military 
service. I believe he had renounced his 
citizenship. For reasons involved in this 
bill, he would not have been permitted 
to possess firearms. And if he had man- 
aged to come into the possession of fire- 
arms illegally, most likely he would not 
have been such a good shot, because he 
would not have been able to practice the 
use of firearms, because people would 
have been aware that he kad no right to 
possess or transport them. 

It is my understanding that the com- 
mittee seriously considered proceeding in 
this direction, but was deterred from do- 
ing so by what I believe was not the best 
of advice from the Department of Jus- 
tice. The Department of Justice sent a 
letter to the Committee on the Judi- 
ciary—it can be found in the printed 
record of the hearings—indicating that 
they had a constitutional doubt that the 
Federal Government could outlaw the 
mere possession of weapons. I contend 
that the Federal Government can do so. 
I have discussed this matter with legis- 
lative counsel, and I believe they agree 
with me, 

For example, there was much debate 
and discussion about the constitutional- 
ity of the Civil Rights Act of 1964, but 
many of the items and transactions 
reached by the broad swath of the Civil 
Rights Act of 1964 were reached by vir- 
tue of the power of Congress to regulate 
matters affecting commerce, not just to 
regulate interstate commerce itself. 
While I have had some doubts as to how 
far Congress should go in regulating 
matters affecting commerce, the Su- 
preme Court decisions with regard to the 
Civil Rights Act of 1964, as well as other 
decisions, have clearly established the 
right of Congress, in the view of the 
Court, to regulate matters affecting com- 
merce. So if you want to do something 
about this matter, the present state of 
the law, as interpreted by the Supreme 
Court, would clearly permit you to reach 
either the possession or the transporta- 
tion of weapons, in that this could affect 
commerce. 

I refer to the bill. It will be noted that 
it says: 

Congress hereby finds and declares that 
the receipt, possession and transportation 
of a firearm by felons, veterans who are 
other than honorably discharged, mentally 
incompetents, aliens who are illegally in the 
country, and former citizens who have re- 
nounced their citizenship, constitutes a 
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burden on commerce or threat affecting the 
free flow of commerce. 


So Congress simply finds that the pos- 
session of these weapons by the wrong 
kind of people is either a burden on com- 
merce or a threat that affects the free 
flow of commerce. 

You cannot do business in an area, and 
you certainly cannot do as much of it 
and do it as well as you would like, if in 
order to do business you have to go 
through a street where there are bur- 
glars, murderers, and arsonists armed to 
the teeth against innocent citizens. So 
the threat certainly affects the free flow 
of commerce. 

Also, we clearly have a right to pro- 
tect the life of the President of the 
United States. What happened with 
regard to the assassination of President 
Kennedy is a very good example. So we 
set forth that the possession of weapons 
by people of the type I have described—a 
description broad enough to include Mr. 
Oswald—would be a threat to the safety 
of the President of the United States and 
a threat to the safety of the Vice Presi- 
dent of the United States. We employ 
many Secret Service agents to protect 
the lives of the President and the Vice 
President from people of that sort. We 
have passed a law making it a Federal 
crime for one to assassinate the Presi- 
dent. If we have a right to pass that law, 
we certainly have a right to take meas- 
ures to protect the lives of the President 
and the Vice President. 

Then we say that the possession and 
transportation of firearms by these peo- 
ple is an impediment or a threat to the 
exercise of free speech and to the exer- 
cise of religion guaranteed by the first 
amendment to the Constitution of the 
United States. That clause, of course, 
could clearly pertain to this Govern- 
ment’s right to protect citizens, such as 
Martin Luther King, who are express- 
ing either religious or political views and 
whose life might be endangered because 
someone did not agree with what they 
were saying. But they have a right to say 
it. This would clearly justify the Federal 
Government in protecting the right of 
free speech guaranteed under the first 
amendment of the Constitution and in 
protecting freedom of religion. 

We go on to say that the possession of 
firearms by people thus described would 
be a threat to the continued and effec- 
tive operation of the Government of the 
United States and of the government of 
each State as guaranteed by article IV 
of the Constitution. The type of riots that 
occurred after the assassination of Mar- 
tin Luther King bordered on anarchy, 
and such lawlessness certainly is a threat 
to the continued and effective operation 
of government. The Government does 
have a right to protect itself and to main- 
tain its own existence. 

So, Mr. President, it seems to me that 
the constitutional problem is not at all 
insurmountable. Any one of the con- 
stitutional connections I have mentioned 
would be adequate to support a statute 
such as I propose to offer; and all four of 
the constitutional connections—each in 
its own right—could support such a 
statute and could assure its constitution- 
ality, in my judgment. Certainly, the 
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combination of the four reaches that ex- 
tent. 

Mr. President, I shall read from a 
memorandum prepared by one of our 
fine lawyers in the legislative counsel 
discussing this problem: 

It may be argued that the proposal to pro- 
hibit the receipt or possession, or trans- 
portation affecting commerce of any firearm 
by certain undesirable persons can be sup- 
ported as a constitutional exercise of (1) the 
broad reach of the power of Congress to 
regulate matters affecting commerce, as in 
title II of the Civil Rights Act of 1964— 


In my judgment, we could stop there. 
That is all the authority we need to do 
what I propose. 

The memorandum continues: 

(2) the power of Congress to protect the 
life of the President of the United States and 
the Vice President of the United States, as in 
the recently enacted criminal provision re- 
lated to presidential assassination, kidnap- 
ping, and assault of section 1751 of title 18 
of the United States Code, (3) the authority 
of Congress to protect the fundamental 
rights of national citizens guaranteed by the 
Constitution and laws of the United States, 
here, the right of free speech and the free 
exercise of religion, and (4) the power of 
Congress to insure the continued operation 
of the Government of the United States 
freely elected by the people of the United 
States, and pursuant to Article IV of the 
Constitution, to guarantee to each State a 
republican form of government. 


Mr. President, there is an additional 
provision which I recommend would take 
care of the underworld element which 
has been so successful. Having been 
found guilty of felonious conduct and de- 
nied the right to possess weapons them- 
selves, they proceed to hire bodyguards, 
triggermen, and goon squads to go out 
and do their dirty work for them, all in 
the same general course of conduct. The 
murder-incorporated types, or the major 
underworld characters have been known 
to have so-called triggermen working 
for them. 

If the boss is the kind of person whom 
I have described and he hires a trigger- 
man to do his shooting for him, then 
while he is in the performance of his 
duties he would not be permitted to pos- 
sess firearms. 

Many people are concerned about the 
Mafia and concerned that some member 
of the Mafia may have a number of gun- 
carrying lieutenants working for them 
who would otherwise be permitte? to pos- 
sess firearms to endanger the lives of 
good citizens who are interested to do 
that which is right, as the Lord gives 
them the right to see it. 

If a person is in the employ of a person 
who is not permitted to possess a firearm, 
then the employee would not be permit- 
ted in the performance of his employ- 
ment to possess a firearm; and one who 
is either convicted of a felony, or for 
other reasons not permitted to carry 
weapons, would be covered. 

It seems to me that this simply strikes 
at the possession of firearms by the wrong 
kind of people. It avoids the problem of 
imposing on an honest hardware store 
owner the burden of keeping a lot of rec- 
ords and trying to keep up with the ulti- 
mate disposition of weapons sold. It 
places the burden and the punishment on 
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the kind of people who have no business 
possessing firearms in the event they 
come into possession of them. 

Mr. President, I ask that the amend- 
ment be printed and available at the desk 
in due course and when we have occasion 
to discuss it and explain it I shall offer it 
to the Senate. 

The PRESIDING OFFICER. The 
amendment will be received and printed, 
and will lie on the table. 

Mr. LONG of Louisiana. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LONG of Louisiana. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE SUSPECTED KILLER OF 
MARTIN LUTHER KING 


Mr. LONG of Louisiana. Mr. Presi- 
dent, in connection with my earlier state- 
ment, I think it might be well to have 
printed in the Recorp an article that 
was published in Life magazine discuss- 
ing the background and record of the 
man who is suspected of having killed 
Dr. King. The article starts on page 20 
of Life magazine, and includes inter- 
views associated with the article. 

The article makes clear that this man 
who is suspected of this murder was a 
convicted felon, having committed a 
number of serious offenses and having 
been convicted. 

Assuming that what is thought with 
respect to the assassin is correct, as I 
have indicated, the proposal which I have 
sent to the desk perhaps would have 
saved the life of Martin Luther King and 
the life of President Kennedy, as well. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
article entitled “The Story of the Accused 
Killer of Dr. King,” published in Life 
magazine on May 3, 1968. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE STORY OF THE ACCUSED KILLER OF DR. 
Kine 

(Nore.—This account is written by Associ- 
ate Editor William A. McWhirter, from re- 
ports by Life Correspondents Gerald Moore, 
Richard Woodbury, John Pekkanen, Frank 
Leeming, Jr. and Ron DePaolo.) 

His name was Galt. Eric Galt. Eric Galt. If 
you did not hear the name the first time, 
that was all right because Eric Starvo Galt 
was more than likely to repeat it, again and 
again, as if he were still trying to memorize 
the thing himself. It seemed new, out of 
place, like his manner, nervous and friendly 
and quickly withdrawn, like his $150 alliga- 
tor shoes which did not go with the mis- 
match of blue pants, brown coats and Redi- 
Ty bow ties, like his puffy stomach which he 
rubbed worriedly as if it didn’t quite belong 
to him. “I knew he was lying about his 
name,” says a bar acquaintance, a songwriter 
who traveled with him from Los Angeles to 
New Orleans. “I just knew he wasn’t an Eric. 
He was too country to be an Eric.” 

That is also what the Federal Bureau of 
Investigation concluded when it identified 
Eric Starvo Galt, the accused killer of Martin 
Luther King, as no more than a lean, bat- 
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tered wild-hair, a punk who was a local 
nuisance in half a dozen Mississippi River 
towns, a convict who had escaped a year 
ago in a bread truck from the bakery of the 
Missouri State Penitentiary in Jefferson City, 
just plain James Earl Ray. 

Jimmy Ray was a child whose nose ran all 
winter, who missed anywhere from 25% to 
30% of a school year, flinched when a teacher 
dared so much as to reach out an arm and 
sat painfully aware that to the other stu- 
dents in the Ewing, Mo. elementary school 
he was just another member of the family 
“out there on the side of that hill without 
enough to eat.” 

He had grown up mean in the thinnest of 
times and the toughest of places. Born March 
10, 1928 in Alton, II., he was the eldest of 
nine children of George and Lucille Maher 
Ray, a Catholic family that was to drift from 
river town to town throughout the Depres- 
sion. When he was one year old, the family 
moved upriver to Quincy, III.; when he was 6, 
they moved across the river to Ewing, Mo., 
and when he was 16 and out of the eighth 
grade, they moved again to Quincy. The sight 
of the large, shiftless family coming where 
work was scarce was hardly a welcome one 
for communities with already too little to 
share. The family even began to think of it- 
self with the same carelessness as the towns 
themselves had: they were identified as the 
Rayns, the Raynes or the Raines, either be- 
cause of the way Ray was drawled out or 
from confusions with past families. The chil- 
dren cared little in any case and often went 
to school under different names. 

Jimmy was the eldest, but he already 
seemed to be wearing hand-me-downs; in 
rural poverty, no age is ever old enough; 
there is always someone before you. Virgil 
Oscar Graves, who was principal of the Ewing 
school, recalls Ray: He was a rebel. He re- 
belled against authority and his approach to 
most of his teachers was very bad. He al- 
Ways seemed to have trouble getting his as- 
signments in on time. But he was a sensitive 
boy. I remember he came up to my desk 
one day wearing patched overalls and asked 
whether I thought the other kids would pay 
attention to his appearance.” 

The school record was considerably more 
brusque. James Earl Ray was only in the 
second grade by the time he was being judged 
a menace to the Ewing community. The rec- 
ord declared: 

“Attitude toward regulations—violates all 
of them. 

“Honesty—needs watching. 

“Appearance—repulsive. 

“Courtesy—seldom if ever polite.” 

The Ewing school system also took note 
that his teeth were defective. By the time he 
was 14, Ray was still in the seventh grade 
and had slipped so far behind so many classes 
that everyone's sorriest predictions were con- 
firmed. Ray only tried in endless scraps to 
make up for what the students, as much as 
five years younger were doing to him in the 
classroom. He was an unmanageable bully. 
Once, in a fight over a piece of meat in the 
cafeteria, he ran a knife through his brother 
Jack's ear. In the sixth grade, he was caught 
stealing the class’s hot-lunch money. 

“The family had it pretty poor,“ remembers 
a local resident. “I’ve seen the time when 
they had a sack of potatoes to eat—that’s all, 
just a sack of potatoes.” 

As they grew up, the Ray children were 
either to drift off or to be routinely placed in 
foster homes, seldom again seeing another 
member of the family. Even today, Gerald 
Ray, a brother, insists their father’s name 
was George, while Jimmy Ray's birth certifi- 
cate shows it was James. An uncle, William E. 
Maher, of Alton, says of the Rays: “We tried 
to stay away from them. They always seemed 
to want something.” 

Besides Jimmy, there were Marjorie Ray 
(who died as a child after setting herself on 
fire with a box of matches), John, Melba, 
Carol Jean, Gerald, Franklin “Buzzy” Delano 
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(who was killed in 1964 when he and a girl 
friend ran their car off a bridge into the river 
at Quincy; the funeral provided one of the 
few Ray family reunions), Susan Jane and 
Max. The father died in 1951, most probably 
of chronic alcoholism; the mother in 1961. Of 
the other surviving Rays of Quincy, Melba 
Ray was in a succession of foster homes and 
today spends most of her time in the lobby of 
the decaying Virginia Hotel on Oak Street. 
Occasionally, she goes to her $30-a-month 
room upstairs to fondle a giant wooden cross 
which she has painted red, white and blue 
and lettered “rugged cross.“ She once walked 
it down Maine Street in Quincy. “I made it,” 
she says, to keep my sanity. After what hap- 
pened to Kennedy and the war and all... 
I had to turn to Jesus.” 

Susan Jane, who will be 21 this week, never 
bothered to see Melba, although she lived 
only a few miles away from the Virginia 
Hotel until 1965. She was a hospital cafeteria 
worker, secretary and go-go dancer until mar- 
rying an ex-bandleader who now manages a 
hamburger drive-in in North Chicago. Susan 
failed even to recognize Jimmy’s picture in 
the newspapers. 

John, the next eldest after Jimmy Ray, has 
also served prison time, for burglary. So far, 
he hasn’t been heard from. Carol is now a 
St. Louis housewife who called a relative to 
say she was horrified and too ashamed to 
think of even leaving her home. Max, 17 years 
old, is living with foster parents. He has 
only his brother’s example. 

Susan Jane, John and Carol have now been 
joined with the rest of the scattered Ray 
clan in a kind of common notoriety. Behind 
their locked screen doors, they give their 
laments of pride and offense against Jimmy 
Ray. But it is not clear which the family 
members hate most: that Ray may have been 
responsible for such a hateful act or that 
their neighbors may now learn the truth of 
their past lives in Ewing and Quincy. Or 
that, perhaps, after years of obscurity and 
estrangement, this event may force the Rays 
together again. 

Then there is Gerald (Jerry) Ray, who says 
simply, “Jimmy is my brother.” Over the 
years, Jerry has been in trouble as often 
as Jimmy. But Jerry, who lives in Wheeling, 
III., today has grown accustomed to their 
separations and of the family is probably 
closest to his brother. “After we were grown,” 
he says, “about the only times I could see 
him was when he was visiting me in jail 
or when I would visit him. One or the other 
of us was in jail most of the time. Jimmy 
wrote me a lot.” 

Jerry is, with his brother, a fellow pro- 
fessional (“A grocery store,“ he says, “is worth 
maybe $200, but a supermarket is worth 
about $1,500"), so he can be cooly analytical 
about the King case. As he told the FBI 
when discussing his brother’s motives: 
“Well, look at it this way, Jimmy escaped. He 
had served seven years of a 20-year sentence. 
Because he escaped, he would be facing flat 
time if they caught him plus more time on 
him for escaping. He would have to steal 
while he was out to support himself so he 
knew he would get rapped extra for that. A 
deal with a lot of money would have looked 
pretty good to a man in that circumstance. 
He sure didn’t have any love for colored 
people, but I know he wouldn’t have put 
himself in a spot like this unless there was 
something in it for him.” 

In their last winter in Ewing, the Ray 
children had spent most of their time in bed 
for lack of heat in the home, which had only 
a dirt floor. They began tearing out the in- 
side of the house to use for kindling until, in 
early spring, the remainder of the building 
simply collapsed around them, The Rays left 
Ewing soon afterward and James Earl Ray, 
who was then 16, little more than a town 
nuisance and an uneducated school bully, 
drifted off to join the Army. 

Ray's service record is erratic but blunt 
enough about the failure of the following two 
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years. If there was anything more miserable 
for Ray than competing with boys five years 
younger, it came in dealing with men his own 
age. There were enough battles to make his 
Army career look like a Golden Gloves circuit 
instead of a tour of duty spent mostly in 
Germany, as an infantryman and military 
policeman. Finally he was handed a general 
discharge in December 1948 that cited Ray’s 
“jneptness and lack of adaptability to mili- 
tary service.” 

He lost a factory job in Chicago, had a car 
repossessed in St. Louis and used up a bank 
account in Alton before heading for Los 
Angeles in the fall of 1949. It was there 
that he began to commit an almost clownish 
series of crimes, angry and desperate. As a 
hapless and headstrong victim of a depres- 
sion that seemed to be lifting everywhere 
but where he was, James Earl Ray would 
have been as effective if he had settled for 
kicking tires. As it was, he chose to hold up 
grocery stores. 

Ray first tried to steal a typewriter from 
a cafeteria office in L.A., but was discovered 
by an assistant manager. He got away but 
only after dropping his Army discharge 
papers and a bank savings book. Even so, he 
stayed around the neighborhood until a park- 
ing lot attendant recognized him and called 
the cops. With no record, only 21 and an 
Army veteran, Ray was given a 90-day term. 

“Every time he came back here, he got 
into trouble,” says his uncle, Bill Maher, in 
Alton. And the Alton police chief, William 
Peterson, remembers the passing through of 
James Earl Ray with a special loathing: 
“He was a dirty neck, the kind of criminal 
who gets into all kinds of trouble, hates and 
has no respect for the law.” But if Ray blun- 
dered, got caught and returned only to lose 
another day, he did so with persistence. 

On May 6, 1952 he tried robbing a cab 
driver in Chicago of $11 but was again dis- 
covered, chased by policemen down a one- 
way alley; when he refused to surrender, one 
of the patrolmen fired a shot, hitting him 
in both arms. Ray fell through a basement 
window, cutting his face open. He was found 
guilty and sentenced to two years in the state 
prison. On March 12, 1954 he was released. 

Attempting to break into a dry cleaner's 
in East Alton, Ill. on Aug. 28, 1954, he lost 
his loafers as he kicked out the front win- 
dows. The police began arriving and Ray 
turned, in stocking feet, to run across the 
broken glass, through thickets and over the 
railroad tracks, The police stopped to dis- 
mantle the distributor on the engine of his 
parked car. Ray circled back and tried to 
start the motor, but he took off again as the 
police converged. He tried again and then a 
third time to return to the car, both times 
failing to start it; finally, with his feet 
slashed and bleeding, he ran some five miles 
to a relative’s house. 

In March 1955, Ray was arrested with a 
partner for passing forged money orders and 
sentenced to Leavenworth Penitentiary, 
where he was released two years and nine 
months later, in early 1958. 

It was not until Aug. 7, 1959 that Ray had 
his first success—an $800 grocery store hold- 
up in St. Louis. He and his partner both 
escaped. Encouraged, two weeks later they 
chose a market in Ray’s old neighborhood 
in Alton, It was hardly a smooth operation. 
The wife of the market owner remembers: 
“At first, I thought he was fooling around 
and so I started telling him about God and 
then he pulled the gun. That was all there 
was. He chased people all around the store. 
He just ran around like a wild man.” But the 
pair got $2,200. Their escape, however, was 
so rushed that Ray forgot to shut his car 
door and fell out as he swerved the car 
sharply around a corner. The car crashed and 
Ray fled, leaving his partner behind. 

In October, Ray returned to St. Louis with 
a new accomplice to hold up a second mar- 
ket there. But this time, they got only $190 
from a cashier and then were followed by a 
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customer who gave police a running account 
as they switched cars. Their new car was later 
seen parked in front of Ray’s rooming house. 
As the police entered the building, they 
spotted Ray and ordered him to halt. He 
turned and ran to his room; one of the cops 
followed and hit him over the head with his 
revolver. Another boarder happened by and, 
taking advantage of the distraction, Ray 
stood up and began to run. A patrolman fired 
a single shot and Ray surrendered. It took a 
jury only 20 minutes to sentence him to 20 
years in the Missouri State Penitentiary. 
That was the last time James Earl Ray stood 
trial, 

Ray, however, was not quite spent. After 
the verdict, Earl A. Riley, a deputy sheriff, re- 
members that he “had taken the handcuffs 
off one of his wrists when Ray suddenly 
grabbed my arm and swung me around 
against the cell bars. While I was on the floor, 
he tried to kick me in the head, then he 
broke loose and ran to an elevator,” where 
he was caught, 

For the next seven years in prison, Ray 
distinguished himself only by a series of 
solitary escape attempts which earned him 
the nickname “The Mole.” For this quiet, 
angry figure the ventures were perhaps a 
source of amusement, perhaps a way to do 
precisely what the skinny schoolboy in 
Ewing, Mo. had always wanted to have hap- 
pen—to rebel, be recaptured and revolt again. 
“Hey, kids, it’s the Mole!” Once he tried to 
scale a wall and was knocked unconscious 
when his makeshift ladder collapsed; an- 
other time, in 1966, he hid for two days in a 
ventilator shaft, then crawled to a rooftop 
only to have a guard spot his hands coming 
up over the top. He was trying to escape with 
$4.15, razor blades, a broken mirror and a 
bag of assorted pills. Then, exactly a year 
ago, he finally did it. 

In the curiously lit world that includes 
a sleek, bleached strip of North Hollywood, 
Eric Starvo Galt might have seemed 34 or 
even 28 years old, depending on the shade, 
the time of day or how close he was sitting 
to the bar lamp at the Rabbit’s Foot Club. 
Galt, who was 40, looked like a man learn- 
ing to swing; last November, he went on 
a marijuana-buying junket to Mexico. 
“Sharon,” one of his ballroom dance in- 
structors, had suggested to the girls at the 
National Dance Studios in Long Beach that 
her pupil had developed a crush; he 
trembled, she said, when he stood too close. 
But Galt fled in his white Mustang after 
only an hour on Go-Go Night, and for $245, 
paid in advance, enrolled in bartending 
school instead. 

James Earl Ray had never had his picture 
among the “big dealers” in the warden’s 
album in the Missouri State Penitentiary. 
In Prison, like any kid from Alton or Quincy 
or Ewing or Shelbina, Mo., he had never 
mixed with the big boys from Kansas City 
and St. Louis. He's innocuous,” said the 
warden. He's penny ante.” 

That is, James Earl Ray, slight and round- 
shouldered, who fiinched, smiled a crooked, 
private grin and sometimes even seemed to 
walk on a slant, was once penny ante. But, 
says the FBI, on April 4 in Memphis, at the 
moment Martin Luther King died, all the 
bills for the Mustang, the shoes, the danc- 
ing lessons and a $150 30.06 Remington—and 
maybe the bitter childhood—came due. 


Mr. LONG of Louisiana. I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
order for the quorum call be recinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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CRIME IN WASHINGTON—MURDER 
OF BUS DRIVER THREATENS 
TRANSIT SERVICE 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I invite the attention of the Senate 
to an article published in today’s Wash- 
ington Evening Star entitled “Bus 
Driver Slain in Holdup, Sparking Rush 
Hour Walkout.” 

The article reads in part as follows: 

A two-hour wildcat strike erupted among 
D.C. Transit bus drivers this morning after 
the fatal shooting of a driver in one of seven 
bus robberies last night and early today. 

The union local president said the buses 
might not run after dark tonight if protec- 
tion is not provided. 

The seven holdups occurred between 10:17 
p.m. yesterday and 3 a.m. today. 

John Earl Talley, 46, died about seven 
hours after he was shot twice in the head 
about 1:20 a.m, at 20th and P Streets NW. 
Three suspects were captured shortly after 
the shooting and a fourth was arrested later 
this morning. All are juveniles. 


George Apperson, president of Capital 
Local 689 of the Amalgamated Transit 
Union, said later: 

The boys have had a bellyfull. I don’t know 
if people are going to have transportation to- 
night or maybe tomorrow. 

The preliminary job is to get the men back 
on the streets during daylight today but to- 
night—if you can’t put someone on the bus 
to protect the operator, then I think I may 
have to keep the operators off. 


Mr. President, the staff of the Senate 
Appropriations Subcommittee on the 
District of Columbia, of which I am 
chairman, was advised during the day 
that a decision had been reached this 
morning to supply 40 uniformed police- 
men per day—this would amount to 320 
man-hours per day—to be placed on 
buses, in an effort to curtail crime, and, 
hopefully, to keep the busdrivers from 
going on strike. 

I am told this will be on a voluntary 
basis and will be in addition to the 20- 
percent augmentation of police an- 
nounced late last week. 

I understand the uniformed policeman 
will man certain buses and bus stops be- 
ginning tonight. I am also advised that it 
now appears that D.C. Transit will have 
sufficient operators to operate most 
schedules in most areas this afternoon 
and tonight. ; 

Although Mr. Talley was murdered in 
the Northwest section of Washington, it 
is expected that bus operators in the 
Northeast, quadrant of the city, the area 
most affected by the driver shortage this 
morning, will be hesitant to return to 
work. This could cause a substantial 
slowdown in bus operation in this area 
of the city for some days to come. 

Mr. President, I also call attention 
to the Washington Post of Tuesday, May 
14, 1968, in which the Mayor of the Na- 
tion’s Capital was reported to have said 
that Members of Congress, businessmen, 
and the public in general ought to stop 
downgrading the city. I quote from an 
article by Miss Elsie Carper, Washington 
Post staff writer: 

“I am out on the streets day and night,” 
the Mayor said. “The city doesn’t look like a 
city gripped in fear. Don’t misunderstand 
me. We have tensions; we have problems, we 
have potentials’ for trouble. 
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“But,” he said, “it is time to come out from 
under the bed, stop listening to false rumors 
and build a city.” 


Mr. President, it may be distressing to 
the Mayor to hear that some Members of 
Congress have advised student groups 
not to come to the city, but I am more 
distressed by the long and futile effort 
that far too many officials of government 
here have made to sweep crime under the 
rug in the District of Columbia; and I 
am distressed and grieved at the senseless 
slaying of a busdriver in this city today 
while he was doing his work. 

How long do we have to wait for of- 
ficials, who have been telling us that 
Washington is a safe place, to realize 
that instead, the Capital City of the most 
powerful nation in the world has become 
a veritable jungle, where decent, law- 
abiding citizens have to cower behind 
locked doors at night, with blinds drawn, 
for fear they may be assaulted, maimed, 
robbed, raped, and murdered? 

I have almost no words, Mr. President, 
for the anger that wells up in me this 
afternoon as I contemplate what has 
been allowed to happen in the city that 
ought to be a model of law and order for 
the whole world to see. A model, indeed. 
Instead of a model, it is a mockery of 
law and order, a travesty on the concept 
of a civilized, urban nation. 

I have no words to express the outrage 
which I feel, which is tempered only by 
my sorrow for the family and friends of 
this man who went to his job last night, 
perhaps in the thought that all might be 
well with him after the night’s work 
hours had been spent—or that all might 
not be well. He must have known fear 
in his heart as he thought of countless 
other busdrivers who have been attacked 
and robbed in this city in the last few 
weeks and months. 

In the last 3 weeks, if memory serves 
me, four merchants have been killed by 
armed hoodlums in their places of busi- 
ness in the city of Washington as the 
merchants went about their peaceful 
pursuits. 

One of these, a 62-year-old hardware 
merchant, Bert C. Walker, was found 
shot to death in his store at 3213 Georgia 
Avenue, NW., on the afternoon of May 
14. 

The first of the four slayings to which 
I have referred occurred on April 29. 
Benjamin Brown, 59 years old, was 
fatally shot in his store at 1100 Ninth 
Street, NW. 

Next was Emory Wade, 42, killed in an 
A. & P. Store at 821 Southern Avenue, 
Oxon Hill, Md. 

The third victim was Charles Sweitzer, 
a sundries items salesman in the Brins- 
field Rexall Drug Store at 2929 South 
Capitol Street on May 7. 

So, four men were slain in their stores, 
Mr. President, since April 29—less than 
a month ago. 

And now, today, the driver of a bus was 
slain as he went about what should have 
been the peaceful pursuit of his work. 

Who can blame this driver’s friends 
and associate for wanting to leave their 
buses today, or tonight, or tomorrow, or 
next week, in fear of their lives, even 
though thousands of people would be left 
stranded and unable to get to their jobs 
or to their homes? 
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Mr. President, if it takes a bus strike 
to awaken the officials of the District 
government—and, yes, of the Federal 
Government, as well—at least something 
will have been accomplished. 

It is astonishing and tragic to think 
that the recent rioting in the District 
of Columbia taught our city government 
and our Federal Government so little. 
It is disheartening to realize, in retro- 
spect, that the looting, the arson, and 
the murdering that went on in this city 
in April, and which are continuing in 
May, are being viewed by some officials 
as something of a civic triumph because 
the lives of adult rioters and arsonists— 
purveyors of violence, if you please—were 
spared. It is frightening that the city is 
reaping the ugly fruits of the seeds of 
restraint that were so freely sown dur- 
ing the time of the riots and prior 
thereto. 


No criminal is afraid of an unloaded 
gun. No criminal is afraid of a police- 
man, of a National Guardsman, or of 
Federal troops who will not shoot. On 
the contrary, the criminal is embold- 
ened to strike only the harder at a soci- 
ety that is soft on hoodlums, soft on 
criminals, soft on rioters. 

I find no fault with the police and the 
soldiers who were supposed to be pro- 
tecting the Nation’s Capital. They were 
acting under policies that were not ini- 
tiated or developed by them. But they 
might as well have been armed with BB 
guns or cap busters, for all the good that 
they could do to impress upon the law- 
less element of this city that crime does 
not pay and that violence, if persisted 
in, will be done only at the risk of life 
and limb of the individual lawbreaker. 
It is shameful that this was the official 
policy of the city, although no one in 
a position of responsibility seems willing 
to admit it. This pusillanimous perform- 
ance will go down in the annals of the 
city as one of the most weak-kneed re- 
sponses to violence that society has ever 
seen. Now we reap the whirlwind, and 
we will continue to reap the whirlwind. 

There has been a great deal of patting 
themselves on the back by many, while 
bus drivers and merchants continue to 
pay with their lives for such a weak- 
kneed policy on the part of government 
officials and on the part of the courts in 
dealing with the criminals. 

Mr. President, who knows who will be 
next? It may not be a busdriver. It may 
not be a merchant. It may not be a 
merchant’s family. It may be a friend of 
yours. It may be an acquaintance of yours 
or mine. 

I did not know these men. I knew none 
of the four merchants. I did not know 
the busdriver who died last night. 

The next time it may be a relative of 
some official of the Government. Who 
knows? But what difference does this 
make? It is too early to pat oneself on 
the back for the way the riots were 
handled. 

This city and this country, Mr. Presi- 
dent, have been misled by far too much 
silly sociology about how to meet the 
criminal threat that is dragging the Na- 
tion down to ruin. All of the foolish op- 
timism, all of the slobbering over the 
criminal, has brought us to the terrible 
crisis we now face in this city. 
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I do not know who is advising the 
students to stay home. I have not advised 
any to stay home. But I would not advise 
any to come to Washington while the so- 
called Poor People’s Campaign is in 
progress, or while crime continues apace 
as it does now. 

One needs only to look daily at the 
Visitor’s Galleries in this Chamber to see 
that the students are not here. A year 
ago or 2 years ago, it was difficult for 
Senators to move through the Halls, 
difficult to get to the elevators, because 
of the great masses of people coming 
from all over the Nation—students and 
tourists visiting their Capitol, visiting 
the Congress, filling the Galleries. At 
times they stood in line out here in the 
corridors waiting to get into the Gal- 
leries. 

But look at the Galleries today, as we 
meet in the month of May. Often they 
are half filled, often only a third filled. 
People are not standing in line to get into 
the Galleries now. I doubt that citizens 
require advice from Members of Congress 
not to come to Washington. The daily 
press carries to the eyes and ears of the 
Nation the distasteful facts of the situa- 
tion in this city, and people can make 
up their own minds. 

Mayor Washington was quoted in the 
news article to which I referred at the 
outset of these remarks as saying that 
those who have been criticizing the con- 
tinuing toleration of criminal activities 
here, and the breakdown of law enforce- 
ment in the District of Columbia, ought 
to: “come out from under the bed, stop 
3 to false rumors, and build a 

y.” 

Mr. President, some of us in this 
Chamber have been trying to build a city 
here. We have been doing our best to 
make this a better city in which to live. 
We have done our best to improve the 
educational facilities in the city, to im- 
prove the recreational facilities, to pro- 
vide swimming pools, community cen- 
ters, and better libraries. We have been 
trying to build a city, Mr. President. I 
think it is time for the Mayor and his 
Director of Public Safety to come out 
from under whatever it is they have 
been hiding under, and face the facts. 

The Mayor said that he had been walk- 
ing the streets, and that “the city does 
not look like a city gripped in fear.” 

Well, I do not know where he was 
walking, but if he was doing it without 
a bodyguard in some areas of this city, 
he was taking his own life in his hands. 

Mr. President, I sympathize with the 
Mayor in many respects. I think he has 
been trying to do a good job. I think he 
has been working conscientiously; and 
he has many advisers. He has many peo- 
ple telling him how to do his job. He 
cannot please everyone. I have been im- 
pressed with his conscientious efforts. I 
think he is a hard worker, and I think 
that he needs the support of Members of 
Congress and citizens in his effort. 

I do support him in his efforts. I want 
to support him in his efforts. I want to 
do whatever I can in cooperation with 
him and anyone else while I am chair- 
man of the subcommittee to fund pro- 
grams that can be justified and that will 
improve the lot of the citizens in the 
community. However, there is no use in 
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kidding one’s self that people are under 
the bed without good reason. 

There is no point in kidding ourselves 
that they are not gripped with fear. One 
fools only himself if he attempts to be- 
lieve that this city is not a city gripped 
in fear. The sooner we face up to the 
fact, the quicker appropriate action may 
be taken. 

It is time for this Nation’s Capital to 
quit temporizing with criminals. It is 
time or past time for any more remarks 
such as the one that Safety Director 
Patrick Murphy made when he was re- 
ported in the press to have said that he 
would resign his position rather than 
shoot looters or arsonists. 

Of late, within the last day or so, as I 
recall, the press has indicated that Mr. 
Murphy has now qualified this earlier 
statement. And I was glad to see that 
there was a qualification of this earlier 
statement which he was reported to have 
made. 

I am glad to see Mr. Murphy come 
around to a more reasonable point of 
view. But the damage from the earlier 
statement was already done. 

How do I know? I know because I have 
talked with policemen. I have talked 
with merchants. I have talked with peo- 
ple of this city. I know damage was done. 
I know that police morale was affected 
adversely, and I know that the morale 
of the citizens was likewise affected. 

So, I have been pleased to hear that 
he has qualified his earlier statement to 
some degree. But, if he still feels that, 
after the terrible events connected with 
the bus holdup last night and after the 
terrible events connected with the slay- 
ing of four merchants within the past 3 
weeks in this city, criminals should be 
temporized with—there is no question 
that restraint should be used where force 
is not required, depending upon the cir- 
cumstances at a particular time, but 
there has been too much restraint in 
dealing with lawbreakers—if he feels 
that the police should not have the 
strongest backing from their immediate 
superiors and their superiors all the way 
to the top—strong, firm, unequivocal 
backing—in their efforts to enforce the 
law, then he ought to resign. 

We need actions, not words from him 
and from Mayor Washington and from 
the White House, to prove to this city 
that the reign of terror in Washington— 
it is not mere rumor—will be brought 
to a halt by whatever means are neces- 


sary. 

I heard the President at the White 
House several months ago, in speaking 
with reference to crime in the city, ad- 
dress himself to those persons who are 
responsible for enforcing the law in the 
city and say something to the effect that 
if they did not get busy and reverse this 
trend—and I am not quoting him ex- 
actly, but essentially I am quoting him 
correctly—the fur was going to fly. 

I have not yet seen any fur fiy, Mr. 
President. And I have not seen the crime 
trend reversed in the city of Washing- 
ton. 
I have heard a lot to the effect that 
we ought to pass this crime bill—and we 
should—but there are ample laws on 
the books now in the District of Colum- 
bia to deal with criminals, if those laws 
were but enforced firmly. 
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Just vigorously enforce the laws al- 
ready on the books, and we will put the 
criminals on the run. 

Talk all we want about spending more 
money for research, for better law en- 
forcement. I am for it. I want to spend 
more money for it. I will vote for it. But 
we can spend all the money in the Fed- 
eral Treasury, and we can make all the 
speeches for the radio, the TV, and the 
other press media about passing legis- 
lation. But as long as we do not mean 
business in enforcing the laws that are 
already on the books and as long as we 
let the Federal courts go unscathed, the 
criminal is still going to hold the upper 
hand. 

Message after message comes to Con- 
gress. Speech after speech is made be- 
fore the TV cameras about crimes and 
criminals. But not one word is ever said 
in those messages about how the Federal 
courts of the country are greatly re- 
sponsible for the spiraling crime rates. 

I have said time and time again, and I 
shall repeat it today, that if we really 
want to strike at the roots of crime in 
this country, we should start with the 
Supreme Court of the United States. In 
making appointments to the Court—and 
it is a responsibility that this Senate 
shares in its constitutional powers of 
confirmation—one should try to place 
people on that Court who will not tem- 
porize with the criminal. Yes, accord the 
criminal his constitutional rights. Accord 
him his constitutional rights, but let us 
not forget about the rights of innocent 
victims. 

So, let us point the finger where we 
should. 

I say to the President of the United 
States, whoever he is or may be: “Look 
at your Supreme Court. Look at your ap- 
pointees. If you want really to do some- 
thing about crime, start there.” 

I also say that we in the Senate have 
a responsibility to face up to the facts 
and to act promptly on the provisions 
that are before us, which will help to 
rectify some of the decisions that have 
been handed down by the United States 
Supreme Court and which have, figura- 
uvely speaking, placed handcuffs on the 
police departments of the country. 

So we all share a responsibility in this 
matter—not just Congress. Congress 
needs to pass legislation; it needs to ap- 
propriate money. But Congress is not 
alone. Let the executive branch face up 
to its responsibilities and enforce the 
laws that are already on the statute 
books and appoint men to the Federal 
courts who will look at the problem as 
the average man on the street has to look 
at it and as it confronts him as he goes 
about his business daily, in fear. 

We have had enough mealy-mouthed 
reassurances that do not and cannot and 
will not reassure. 

As to crimes against busdrivers, to 
which I have alluded, there was a total 
of 331 vicious crimes against busdrivers 
in 1967 in this city, such as robberies, 
attempted robberies, and assaults; and 
5 an increase of 315 percent over 

Through May 9 of this year there have 
been 294 aggravated crimes of this na- 
ture, which, when projected, will more 
than double last year’s tragic toll. 
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Mr. President, I regret that it takes 
senseless killings of bus drivers and 
merchants to awaken the governing of- 
ficials to the fact that the city is in fear 
and to the need for taking action to 
dispel that fear. 

Mr. President, I ask unanimous con- 
sent to insert in the Recorp an article 
which appeared in the Washington Post 
of May 14, 1968, titled ‘““Mayor’s Plea to 
Hill: Halt Attacks, Rebuild,” and to 
which I have previously referred. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


Decries SPREAD OF RUMORS: Mayor’s PLEA 
TO HILL: HALT ATTACKS, REBUILD 
(By Elsie Carper) 

Mayor Walter E. Washington made an 
appeal yesterday to members of Congress, 
businessmen and the public in general to 
stop downgrading Washington. 

He spoke out at a hearing before the 
House District Committee’s special investi- 
gating subcommittee on legislation that 
would require organizations seeking parade 
permits to post a bond. 

The legislation, aimed at the Poor People’s 
Campaign, is similar to a provision in a bill 
approved by the House Public Works Com- 
mittee last week requiring permit appli- 
cants to post bond for use of Federal or 
District property when there is a likelihood 
of damage or disorder. 

Mayor Washington said it distressed him 
to hear that members of Congress were ad- 
vising student groups to cance] their spring 
trips to the city because of the danger of 
violence, 

He praised members of the Daughters of 
the American Revolution, who held their 
national convention here a few days after 
the April riots, and added that others should 
show the same courage. 

Instead, he said, some people are “yelling 
from the rooftops and hiding under the bed 
while some of us carry the load. . They 
are going to pull this city apart if they are 
not careful.” 

After the hearing, Washington told report- 
ers that people in the suburban areas are 
making observations about the city without 
knowing the situation and that business- 
men are spreading rumors. 

“I am out on the streets day and night,” 
the Mayor said. The city doesn’t look like 
a city gripped in fear. Don’t misunderstand 
me. We have tensions; we have problems, we 
have potentials for trouble. 

“But,” he said, “it is time to come out 
from under the bed, stop listening to false 
rumors and build a city.” 

District Committee Chairman John L. Mc- 
Millan (D-S.C.) told Washington that during 
the first day of the riots his phone was busy 
with merchants wanting to know “if I 
couldn’t give them any relief.” They told 
him, he said, that there were policemen 
standing outside their stcres but they had 
“orders not to touch the looters.” 

Both Washington and Police Chief John B. 
Layton emphatically denied that any such 
orders had been given. Layton said police 
made almost 8,000 arrests during the dis- 
order and 1,100 of them were for looting. 

Washington opposed the bonding bill, say- 
ing that the requirement would raise consti- 
tutional questions under the First Amend- 
ment by limiting the right to petition only 
to groups able to post bond. He said the 
city had issued 85 permits in the last year 
and that all of the parades and demonstra- 
tions had been peaceful. 

McMillan responded by saying that “we 
all believe everyone has a right to come and 
petition, but we do not think groups should 
be permitted to remain here and disrupt the 
orderly procedures of government.” 
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Rep. Albert W. Watson (R-S.C) complained 
that the Interior Department turned down 
the request of a Baptist organization to hold 
a parade and rally on the Monument grounds 
in October because of tensions in the city. 

He said there was “no way to reconcile” 
the position of the Department in granting 
a permit to the Poor People's Campaign for a 
camp near the Lincoln Memorial and denial 
of a permit to the Baptists. 

Subcommittee Chairman Basil L. Whitener 
(D-N.C.) said that a request made by North 
Carolina Boy Scouts to hold a camporee on 
the Monument grounds in July had not re- 
ceived a reply from the Interior Department, 

He contrasted the “God and country” 
motto of the Boy Scouts with a statement by 
leaders of the Poor People’s campaign that 
they will “turn the city upside down.” 

The subcommittee also had under consid- 
eration a bill that would require the city to 
remove at public expense buildings destroyed 
or damaged during riots. Rep. Samuel N. 
Friedel (D-Md.), who introduced the bill, 
said that it was only fair that the city gov- 
ernment, which has the responsibility for 
maintaining law and order and suppressing 
riots, should bear the cost of removing the 
debris. 

Washington supported this bill. The city 
estimates of cost of demolishing and remov- 
ing the unsafe structures at $300,000, About 
one-third of that amount is available from 
District funds and the balance would be 
covered by a demolition grant from the De- 
partment of Housing and Urban Develop- 
ment. 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJOURNMENT 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, if there be no further business to 
come before the Senate, I move, in ac- 
cordance with the order of Thursday, 
May 16, 1968, that the Senate stand in 
adjournment until 12 noon on Monday 
next. 

The motion was agreed to; and (at 6 
o’clock and 4 minutes p.m.) the Senate 
adjourned until Monday, May 20, 1968, 
at 12 noon. 


NOMINATION 


Executive nomination received by the 

Senate May 17, 1968: 
DIPLOMATIC AND FOREIGN SERVICE 

David F. King, of Utah, now Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Malagasy 
Republic, to serve concurrently and without 
additional compensation as Ambassador Ex- 
traor and Plenipotentiary of the United 
States of America to Mauritius. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate May 17, 1968: 
IN THE Am FORCE 
Col. William T. Woodyard, FR4827, Regular 
Air Force, for appointment as dean of the 
faculty, U.S. Air Force Academy, under the 
provisions of section 9335, title 10, of the 
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United States Code, with rank of brigadier 
general. . 
In THE ARMY 

The U.S. Army Reserve officers named 
herein for promotion as Reserve commis- 
sioned officers of the Army, under provisions 
of title 10, United States Code, sections 
593 (a) and 3384: 

To be major general 
Brig. Gen. Louis Kaufman, 0390854, 
To be brigadier generals 

Col. Frank Albanese, 0324827, Artillery. 

Col. Donn Raymond Driver, 0383580, Med- 
ical Corps. 

Col. Frederick William Duncan, 
01167818, Artillery. 

Col. Cyrille Pierce LaPorte, 01116742, Corps 
of 


Engineers. 
Col. Leo Albert Santini, 01576603, Civil 
Affairs. 

Col. Leonard Spencer Woody, 
Corps of 

The Army National Guard of the United 
States officers named herein for promotion 
as Reserve commissioned officers of the Army, 
under provisions of title 10, United States 
Code, sections 593(a) and 3385: 


To be major general 


Brig. Gen. Raymond Ashby Wilkinson, 
0373466. 


Jr., 


0405973, 


To be brigadier generals 

Col, Robert Joseph LeBlanc, 0446454, In- 

fantry. 
Col. John Randolph Phipps, 0417523, In- 
fantry. 
Col. John Joseph Remetta, 01105757, In- 
fantry. 

Col. Salvador Torros, 0365162, Infantry. 

Col. Dan Walker, 0393696, Artillery. 

Col. Robert Thomas Williams, 01167284. 
Infantry. 

The Army National Guard of the United 
States officers named herein for appoint- 
ment as Reserve commissioned officers of the 
Army, under the provisions of title 10, United 
States Code, sections 593(a) and 3392: 


To be brigadier generals 


Col. Oliver Wendell Bassford, 0346058, Ad- 
jutant General’s Corps. 
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Col. James Sprague Brooks, 02067274, Ad- 
jutant General's Corps. 

Col. Robert Howard Canterbury, 0545783, 
Adjutant General's Corps. 

Col. Edward Joseph Hooten, 0734235, Ad- 
jutant General's Corps. 

Col. Thomas David Neal, Jr., 0363394, Ad- 
jutant General's Corps. 

Col. Carson Royce Neifert, 01165317, Ad- 
jutant General's Corps. 

Col, Clarence Edwin Reid, 0329493, Ad- 
jutant General's Corps. 

The following-named officer, under the 
provisions of title 10, United States Code, 
section 3066, to be assigned to a position of 
importance and responsibility designated 
by the President under subsection (a) of sec- 
tion 3066, in grade as follows: 

To be lieutenant general 

Maj. Gen. George Vernon Underwood, Jr., 
020679, U.S. Army. 

The U.S. Army Reserve officer named herein 
to be Chief of Army Reserve under the pro- 
visions of title 10, United States Code, 
section 3019: 

Maj. Gen. William James Sutton, 0263659. 

The following-named officer, under the pro- 
visions of title 10, United States Code, sec- 
tion 3066, to be assigned to a position of 
importance and responsibility designated by 
the President under subsection (a) of section 
3066, in grade as follows: 


To be general 
Lt. Gen. Andrew Jackson Goodpaster, 


021739, Army of the United States (brigadier 
general, U.S. Army). 
In THE Navy 

Adm. Ulysses S. G. Sharp, Jr., U.S. Navy, for 
appointment to the grade of admiral on the 
retired list, pursuant to title 10, United 
States Code, section 5233. 

Rear. Adm, John V. Smith, U.S. Navy, hav- 
ing been designated for commands and other 
duties determined by the President to be 
within the contemplation of title 10, United 
States Code, section 5231, for appointment 
to the grade of vice admiral while so serving. 


IN THE MARINE Corps 


Lt. Gen. James M. Masters, Sr., U.S. Marine 
Corps, for appointment to the grade of lieu- 
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tenant general on the retired list in accord- 
ance with the provisions of title 10, United 
States Code, section 5233 effective from the 
date of his retirement. 

Lt. Gen. Victor H. Krulak, U.S. Marine 
Corps, for appointment to the grade of lieu- 
tenant general on the retired list, in accord- 
ance with the provisions of title 10, United 
States Code, section 5233, effective from the 
date of his retirement. 

Maj. Gen. William J. Van Ryzin, U.S. Ma- 
rine Corps, having been designated, in ac- 
cordance with the provisions of title 10, Unit- 
ed States Code, section 5232, for commands 
and other duties determined by the President 
to be within the contemplation of said sec- 
tion, for appointment to the grade of ‘lieu- 
tenant general while so serving. 


IN THE Am FORCE 


The nominations beginning Leonard J. 
Kirschner, to be captain, and ending Edward 
G. Wolf, to be second lieutenant, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD on 
April 8, 1968; and 

The nominations beginning Richard F. 
Rosser, to be permanent professor, U.S. Air 
Force Academy, and ending Peter A. Swan, 
to be second lieutenant, which nominations 
were received by the Senate and appeared in 
the CONGRESSIONAL RECORD on April 22, 1968. 

IN THE ARMY 

The nominations beginning George H. 
Dygert, to be captain, and ending Loren L. 
Zeller, to be second lieutenant, which nomi- 
nations were received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD on 
April 10, 1968. 

IN THE Navy 


The nominations beginning David C. 
Aabye, to be lieutenant, and ending Robert 
B. Wilcox, to be a permanent lieutenant 
(jg) and a temporary Heutenant, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD on 
April 25, 1968; and 

The nominations beginning David E. 
Adams, Jr., to be ensign, and ending Francis 
L. Sink, to be ensign which nominations 
were received by the Senate and appeared 
in the CONGRESSIONAL REcorD on May 6, 1968. 


EXTENSIONS OF REMARKS 


A LETTER TO THE FOLKS FROM A 
BOY AT COLLEGE 


HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Friday, May 17, 1968 


Mr. BYRD of Virginia. Mr. President, 
Charles McDowell is a perceptive and 
witty writer for the Richmond Times- 
Dispatch. His column of May 16, 1968, 
published in the Times-Dispatch, strikes 
the funny bone while getting at the heart 
of some of the recent disorders we are 
witnessing on our campuses. I ask unani- 
mous consent that the column be printed 
in the Extensions of Remarks. 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 

A LETTER TO THE FOLKS From A Boy aT 

COLLEGE 

Wasuincron.—The following letter might 
well be received any day now by the parents 
of a young man off at college: 

Dear MOTHER AND Dap: I'm sorry not to 
have written for so long, but I have been 
very busy here on the campus, You will be 


glad to know, however, that I had a long talk 
with the dean recently about my grades that 
seemed to worry you when I was home for 
spring vacation, 

I had my opportunity to talk with the 
dean while we were holding him hostage for 
48 hours in the administration building. 

We had a good confrontation but I don’t 
think the dean understood that I failed Eng- 
lish History 202 as a conscientious protest 
against colonialism. He is just too old—37, I 
think—to comprehend that many of us feel 
a deep commitment to making college mean- 
ingful. 

I broke Lis water cooler to give him some- 
thing to think about. 

Sooner or later the college administration 
is going to have to realize that we of the new 
generation mean business when we demand 
a new era of true academic freedom. 

I am aware, Mother and Dad, that you 
are not exactly in sympathy with what has 
been going on here. I know you wonder if it is 
worth all the money you are spending to send 
me here. But some day you may realize that 
it was worth it. 

We students have advanced the cause of 
free inquiry farther in the past couple of 
weeks than in the previous history of this 
place. We now hold the dorms, the library, 
the student union, the second floor of the 
administration building and about half of 


the academic buildings, and we have the 
whole science faculty shut up in a lab with 
a bushel of frog cadavers. 

It may shock you, but I have a hunch that 
a loyal alumnus like you, Dad might even 
come around some day to making a substan- 
tial contribution toward building back the 
gymnasium. Actually, we had nothing 
against athletics as such, but any emphasis 
on fun and games in a serious intellectual 
community strikes us as contradictory and 
unacceptable. 

Specifically, we wanted to make a forceful 
intellectual demonstration against scholar- 
ships for athletes when not one grant is avall- 
able to full-time protest singers or to some of 
the most talented academic insurrectionists 
in this country. 

Incidentally, the car that you gave me for 
my birthday was not damaged when the 
west wall of the gymnasium fell into the 
parking lot. I had left the car at the country 
club and rode to the riot with a friend on 
a motorcycle. 

We find that it is beautifully provoking to 
the police, faculty, administration and other 
enemies of free inquiry if we arrive at riots 
with our beards blowing in the wind. What I 
am missing about English History I am learn- 
ing about life as it really is. 

Please don't worry about my failing the 
one course—and the others, too, if this Fascist 
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crowd insists that we come to class to receive 
credit. The truth is, we plan to be in charge 
shortly and issuing our own grades, perhaps 
not degenerate old letter grades but some- 
thing on the order of a freely intellectual 
self-evaluation. 

So it won't be necessary, Dad, for you to 
talk with the dean when you come up here in 
June for your 25th reunion. In fact, I doubt 
that you will be coming to the reunion. We 
students have about decided to take over all 
the alumni functions to prevent any reac- 
tionary incursions on the campus, and to in- 
sure an absolutely independent academic at- 
mosphere, 

Mother, I am sending the usual bag of 
laundry. Please go easy on the starch in the 
collar of the Nehru jacket. That reminds me: 
Were my beads in the pocket of anything I 
sent last week? 

Dad, I'm afraid I need $200 as quickly as 
possible for my club dues and one thing and 
another. And do you suppose it would be pos- 
sible to come up with $1,500 by the end of 
May. I have a marvelous opportunity to go to 
the Sorbonne in France this summer, It is a 
student exchange program. We are going to 
take over their university and they are going 
to take over ours. 


NORWEGIAN INDEPENDENCE DAY, 
1968 


HON. ROBERT P. GRIFFIN 


OF MICHIGAN 
IN THE SENATE OF THE UNITED STATES 
Friday, May 17, 1968 


Mr. GRIFFIN. Mr. President, May 17, 
1968, marks the 154th anniversary of the 
signing of the Constitution of Norway. 
It was May 17, 1814, that a new constitu- 
tional law was signed establishing con- 
stitutional monarchy in Norway that has 
lasted almost continuously for a century 
and a half. 

That day is celebrated in Norway and 
among the American citizens of Nor- 
wegian descent as Norwegian Independ- 
ence Day, although it was not until the 
second half of the 19th century that 
Parliament became more powerful and 
paved the way for the referendum which, 
in 1905, gave independence to Norway. 

Norway has given the world many out- 
standing men and women of many tal- 
ents in many fields: First, Henrik Ibsen, 
founder of the modern drama, placed 
Norway in the forefront of world litera- 
ture; second, Edward Grieg, a well- 
known Norwegian composer; third, 
Trygve Halvdan Lie, the first Secretary 
General of the United Nations; and 
fourth, Sonja Henie, a leading woman 
figure skater, to name only a few. 

The immigrants to the United States 
from Norway have played a major role 
in the building of this country. Their 
contribution to Michigan and other Mid- 
western States is well known to all of 
us. They are among the hardest working 
people who have been pioneers in many 
areas. 

I take this occasion to congratulate the 
people of Norway—our loyal friends and 
NATO allies—as well as my fellow Amer- 
icans of Norwegian heritage on their 
most important day and wish them good 
fortunes in the future. 


EXTENSIONS OF REMARKS 
POLICE OFFICERS LOSE RIGHTS 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 16, 1968 


Mr. RARICK. Mr. Speaker, the con- 
tinued onslaught against our dedicated 
law-enforcement officers is destroying 
our personal protectors of life, liberty, 
and property. 

Unfortunately, the handcuffing of our 
police by impossible legal rulings and 
unfair attacks by the communications 
media is having its effect in driving some 
officers to resign. 

To be perfectly honest—who today 
would want to be a police officer. Low 
pay, harassment, continued intimida- 
tion, and constant targets from many 
elements. 

The requested $400 million crime 
bill—to use taxpayers’ money to give 
control of State and local law enforce- 
ment participating to the guidelines of 
Attorney General Clark—can solve 
nothing. 

An educated and better paid officer 
who cannot enforce the law, can have 
no appreciable effect on the swelling 
crime rate. 

We cannot buy pride, respect, dignity, 
nor law and order, nor peace of mind. 

The American people are not to blame 
for the Supreme Court decisions and 
Government breakdown, Why gouge the 
taxpayers when money cannot buy a 
solution. A nationalized police force— 
centrally commanded will not do the 
job. 

Decentralized control of law enforce- 
ment, individual authority as well as 
responsibility is the answer. Just as the 
men and laws we have passed by the 
elected representatives of the people, is 
the best answer. 

Mr. Speaker, I include pertinent news 
clippings: 

[From the Jersey Journal, Jersey City, N. J., 
May 9, 1968] 
Fewer RIGHTS THAN A CRIMINAL, BAYONNE 
POLICE LIEUTENANT RESIGNS 
(By Bernard Rosenberg) 

A veteran Bayonne police officer has re- 
signed because he feels that recent court 
decisions have left the policeman with fewer 
rights than the criminal. 

“Law enforcement officers have been de- 
graded to the point where it requires really 
a concerted effort on their part to remain on 
the force,” declared Lt. Raymond T. Schrein- 
er yesterday in submitting his resignation 
after 16 years on the force, 

“I have at this point expended all of my 
reserve effort, and it is for this reason that 
I now take this course of action,” he added. 
“If I cannot deliver my best to my employ- 
er—and in my frame of mind I cannot—then 
I must either be removed or I must resign. 
This is exactly what I have decided to do.” 

In a letter to Police Chief William Vey- 
dovec, Schreiner said his decision was “no 
snap judgment,” since he had been debating 
them over for the past two years. 

“I have been a policeman for almost 16 
years,” he wrote, “and during this period I 
have watched as the respect and admiration 
of the public has gradually dwindled until it 
has rested in only a mere handful of people. 


13875 


“Any man likes to feel that the work he is 
doing is appreciated by someone, and when 
the job he is doing is in the best interests of 
the populace, he'd like it to start there.“ 

However, Schreiner said, he has become in- 
creasingly aware of a “certain frame of mind 
among high-ranking officials in police de- 
partments in general, and Bayonne in par- 
ticular.” 

“In order to cater to the public, as evi- 
denced by the clamor for civilian police re- 
view boards.“ he charged, a policeman may 
find himself thrown to the wolves. Even an 
unsupported claim against a policeman re- 
sults in some form of disciplinary action, if 
only strong verbal chastisement. 

“Who ever heard of an army having to bow 
to the very people they are paid to control?” 
he asked. “The decent citizen never complains 
about a policeman’s actions; he is never in 
need of it. 

“Only those who have done something to 
draw the attention of a policeman finds a 
form of psychotic ‘revenge’ in this type of 
weapon, and the unknowing public has forced 
the high officials into the position they take 
today. In clamoring for more and more in- 
dividual rights, the public is lowering the 
efficiency of the army they are paying to pro- 
tect the rights of the majority,” Schreiner 
wrote. 

Since he alone cannot expect to correct the 
situation, Schreiner said, he could no longer 
take part in it. He said it is up to the public, 
“the front office” and the courts to adjust this 
“terrible effrontery to this, our bulwark 
against crime,” 

Neither Chief Veydovec nor Public Safety 
Director Hugh Greenan would comment on 
Schreiner's letter. They both said they re- 
gretted his decision. 

Schreiner, whose wife died last July, said 
he has sold his house and plans to move to 
his summer home at Mystic Island, where 
“I'll rest for about a year.” His resignation 
also noted he had been more prone to illness 
than ever before in the past year.” 

While his resignation came as a surprise 
to most members of the force, some superiors 
suspected something was “in the wind” since 
Schreiner failed to take the test for police 
captain last month. 

He was one of 13 lieutenants eligible for 
the test and had filed an application with 
the Civil Service Commission. Schreiner has 
been a desk lieutenant since obtaining that 
rank in 1963. 


[From the Times-Picayune, Now Orleans, La., 
Apr. 30, 1966] 
RIOT LEADERS Sam CoppLeD: PATTERSON 
ATTENDING MEET IN ATLANTA 


ATLANTA, Ga.—Joe T. Patterson, Attorney 
General of Mississippi, said Monday he 
thinks there is a tendency to coddle rioters 
and that this is the reason civil disorders 
are increasing in America. 

Patterson, one of the officials attending the 
Southern Regional Conference of Attorneys 
General, s&id, “The finest way in the world 
to prevent a riot is to never let one get 
started. 

“People have been led to believe they have 
a right to riot so long as they do it in the 
name of demonstration and protest,” he said. 

“I don’t agree with what we've been told 
so far that you should let a riot get on the 
move before you move your men. There's an 
old saying where I come from that the best 
b4 to stop the puppies is to stop the big 

og.“ 

Patterson said that trained law officials 
can tell whether a demonstration has the 
potential of violence. It is time for legal 
action, he said, when militants stand up and 
advocate burning cities to the ground. 

In addition, he said, shooting rioters and 
looters is the best way to stop them, al- 
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though he said he does not believe in taking 
human life unnecessarily. 

“To put it in the paper and on television 
that you have law enforcement officers out 
there, but that they are unarmed or have 
blanks in their guns, is an open invitation 
to violence,” he said. 

Patterson's remarks came in response to a 
speech by Fred M. Vinson Jr., assistant U.S. 
Attorney General, who addressed the offi- 
clals from 15 states. 


[From the Hudson Dispatch, New York, N.Y., 
May 10, 1968 


Policen RIGHTS Bow TO CRIMINALS 


It is a pitiful situation which finds a 
highly competent and experienced police of- 
ficer resigning his lieutenancy because he is 
conyinced law enforcement officers have 
fewer rights than criminals. 

Lt. Raymond T. Schreiner of the Bayonne 
Police Department turned in his badge 
Wednesday after 16 years on that city’s force 
because he felt that “law enforcement officers 
have been degraded to the point where it 
requires a really concerted effort on their 
part to remain on the force.” 

In a letter to Bayonne Police Chief William 
Veydovec, Lt. Schreiner said his decision to 
resign was no snap judgment.“ He asserted 
that he had reached a point where he had 
expended all his reserve effort and he had 
decided on his course of action because, “‘if 
I cannot deliver my best to my employer— 
and in my present frame of mind, I cannot— 
then I must either be removed or I must 
resign.” 

We, and we feel certain that most thinking 
persons will agree with us, have the fullest 
admiration for Lt. Schreiner's determination 
to leave a post which he believed did not 
permit him to give his best to his com- 
munity. 

He wrote in his letter of resignation that 
he had been a policeman for 16 years, “and 
during that period I have watched as the re- 
spect and admiration of the public” has 
gradually dwindled until it now rests in a 
mere handful of people. He added that any 
man likes to feel that the work he is doing 
is appreciated by someone, and when the job 
he is doing is in the best interests of the 
populace, he’d like it to start there.” 

In resigning, Lt. Schreiner revealed his dis- 
gust with the thinking of high-ranking po- 
lice officials in general and with Bayonne in 
particular. He said that “in order to cater to 
public, as evidenced by the clamor for civil- 
ian police review boards, a policeman may 
find himself thrown to the wolves. Even an 
unsupported charge against a policeman re- 
sults in a form of disciplinary action, if only 
strong verbal chastisement.” 

The writer has no inside information on 
the controversy involving resigned Lt. 
Schreiner and his superiors, but it is our 
studied opinion, as we have expressed it in 
this column often, that there is an alarm- 
ing trend in this day of “Be Kind to Crimi- 
nals“ psychology on the part of our officials 
to forget or overlook that for which the law 
is responsible. 

It seems, somehow, that we have gotten 
ourselves into a lamentable situation where 
our previous high standards are meaningless. 
“When it comes to lawlessness, we say that 
the great majority of us are entitled to just 
rights and criminals should be punished to 
the limit of the law. Amen! 

[From the Washington (D.C.) Daily News, 
May 10, 1968] 
Pass THE CRIME BILL Now: L. B. J. 
(By David Breasted) 

WASHINGTON, May 9.— President Johnson, 
warning that “the mugger and the murderer 
will not wait,” asked the Senate today to ap- 
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prove immediately a $400 million, two-year 
setup in federal aid to law enforcement. 

Johnson wrote Senate Democratic leader 
Mike Mansfield that “crimes of violence 
threaten to turn us into a land of fearful 
strangers,” 

He urged passage now“ of administra- 
tion legislation which would furnish $100 
million in its first year for better pay, train- 
ing, equipment and scientific support for the 
cop on the beat. 

Also in the Senate bill are provisions for 
moderate federal controls over interstate 
traffic in hand guns. It is aimed at persons 
with criminal records and other undesir- 
ables. 

In urging approval of the gun-control sec- 
tion, opposed by the National Rifle Associa- 
tion, Johnson wrote: “Now it is time to stand 
up and show we are not a government by 
lobby but a government of law.” 

Johnson's letter, which Mansfield read to 
the Senate, further urged reasonable inter- 
state controls on rifles and other long guns. 

“Has not the mail-order rifle brought 
enough tragedy to America?” he asked, re- 
ferring to President Kennedy’s assassination. 

Johnson opposed a section of the Senate 
bill authorizing wire-tapping under certain 
conditions. He said it would raise “grave 
constitutional questions,” 


FREEDOM OF SEAS OR PIRACY? 


HON. STROM THURMOND 


OF SOUTH CAROLINA 
IN THE SENATE OF THE UNITED STATES 
Friday, May 17, 1968 


Mr. THURMOND. Mr. President, on 
May 15, 1968, the Greenville, S.C., News, 
published an excellent editorial entitled 
“Freedom of Seas—Or Piracy?” 

At a time when the country cannot 
protect its own citizens at home, we 
should not be surprised to learn that 
Americans are being victimized on the 
high seas. The capable editor of the 
Greenville News, Mr. Wayne Freeman, 
invites our attention to the fact that cer- 
tain South American countries claim 
territorial waters out to 200 miles in 
some cases. Although the United States 
and most of the international commu- 
nity of nations do not recognize this ter- 
ritorial limit, the countries of Chile, 
Ecuador, and Peru have harassed Amer- 
ican fishing boats on the high seas off 
their coasts. 

During the past 7 years, more than 60 
American-owned fishing vessels have 
been seized at gunpoint and fined for 
violating this illegal ruling. Within the 
past 7 years, a total of $500,000 has been 
paid as damages in order to obtain the 
release of the fishing vessels that were 
captured. It goes this way: The Ameri- 
can fishermen pay the fines and the U.S. 
Government reimburses the fishermen. 
The money comes from the American 
taxpayer. 

Mr. Freeman concludes that this ex- 
ample of American spinelessness and its 
refusal to protect its citizens from pi- 
racy on the high seas, was probably the 
basic cause for the North Korean seizure 
of the Pueblo. At least, it is one more ex- 
ample of the administration's failure to 
cope with reality and to command law 
and order not only within its boundaries, 
but in the international boundaries on 
the high seas. 
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Mr. President, I ask unanimous consent 
that the editorial be printed in the Ex- 
tensions of Remarks. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

FREEDOM OF SEAS OR PIRACY? 

No wonder the North Koreans dared to 
seize the U.S.S, Pueblo. And no wonder the 
Communists apparently have gotten away 
with it, despite Washington’s immediate 
statement that this country would act firmly 
to defend the “freedom of the seas“ by tak- 
ing necessary measures to free the ship and 
its crew. 

The fact is that the Red pirates had plenty 
of evidence that the United States, once the 
world’s greatest sea power and recognized as 
the firm defender of the freedom of the seas 
for all nations, had abandoned that lofty 
role. 

The evidence, going back at least seven 
years, has escaped widespread notice in this 
country. But the Reds obviously were well 
aware that more than 60 American-owned 
ocean going vessels have been pirated on the 
high seas by three insignificant South Amer- 
ican countries—Chile, Ecuador and Peru. 

All were captured at gunpoint by patrol 
ships while going about their legitimate busi- 
ness of fishing in international waters—in 
some cases almost 200 miles from the nearest 
land. In most instances the boats and crew 
were released after payment of “damages” 
(a total of $500,000 so far) to the capturing 
countries. 

Instead of doing something about the con- 
tinuing violation of ages-old unwritten laws 
guaranteeing the freedom of the high seas, 
the United States has been “talking” with 
Chile, Ecuador and Peru in hopes of finding 
some way to negotiate a settlement of the 
unstable situation. 

Prospects have been, and still are dim. 

The three South American countries put 
up the ridiculous claim that they can extend 
their fishing control limits to 200 miles at 
sea. The maximum ever recognized by major 
maritime nations is 12 miles. 

The United States officially does not recog- 
nize the 200-mile claim. It does unofficially, 
however, by continuing to reimburse Amer- 
ican fishermen for “fines” paid to the three 
countries. The money comes from the tax- 
payers, naturally. 

With that background of American spine- 
lessness, the North Koreans had every reason 
to believe they could grab the Pueblo and 
get away with it. 

Chances are this form of piracy will be 
repeated, even more flagrantly in the future, 
if the United States does not return to its 
once firm policy of enforcing reasonable pro- 
tection of ships flying its flag on the once 
free seas. 

It does no good to proclaim and talk about 
an international law of the high seas, if that 
law can be violated at will by unilateral ac- 
tion on the part of any nation. A law is not 
a law until it is enforced and upheld. 

The choice really is simple. It is between 
freedom of the seas and piracy, with no 
shades of gray in between. 


THE “PUEBLO”: HOW LONG, MR. 
PRESIDENT? 
HON. WILLIAM J. SCHERLE 


IN THE HOUSE OF REPRESENTATIVES 
Friday, May 17, 1968 
Mr. SCHERLE. Mr. Speaker, this is 


the 116th day the U.S.S. Pueblo and her 
crew have been in North Korean hands. 
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THE LATE HONORABLE LOUIS GARY 
CLEMENTE 


HON. HUGH L. CAREY 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 14, 1968 


Mr. CAREY. Mr. Speaker, I was deeply 
saddened by the untimely death of the 
Honorable Louis Gary Clemente. 

Gary was admired and respected as 
an outstanding American by everyone 
who knew him. It was my privilege to 
know him during the time he served our 
country as a member of the armed serv- 
ices. Although I was not his contempo- 
rary in the Congress, I knew of the 
years of splendid service he gave to this 


I recall very well the close relationship 
between Gary and our late President, 
John F. Kennedy, and how much he 
meant to the President by reason of his 
loyalty and support. 

Mr. Speaker, I include the account of 
his death appearing in the New York 
Times on May 14 at this point in the 
RECORD: 

L. GARY CLEMENTE, LAWYER, DIES; Ex-Con- 
GRESSMAN, COUNCILMAN 

L. Gary Clemente, a former Representative 
from New York, former City Councilman and 
former Queens Borough Works Commis- 
sioner, died of cancer yesterday at Mary Im- 
maculate Hospital, Jamaica, Queens. He was 
59 years old and lived at 85-50 Edgerton 
Boulevard, Jamaica Estates, Queens. 

Mr. Clemente was a partner in the law firm 
of Manning, Hollinger and Shea, 330 Madi- 
son Avenue, until last summer, when he left 
to open his own office in Jamaica, Queens. 
William A. Shea, after whom Shea Stadium 
was named, is also a partner in the firm. 

Mx. Clemente served in the City Council 
from 1945 through 1948, and in Congress 
from 1949 through 1952. He was a member 
of the Armed Services Procurement and 
Guided Missiles Committees. 


PRACTICE LAW IN CAPITAL 


A graduate of the Georgetown University 
Law School in 1931, Mr. Clemente practiced 
law here and in Washington before World 
War II, Commissioned a second lieutenant 
in 1940, he served in Army intelligence and 
as an Army judge advocate. He rose to a 
colonelcy, and at one time was deputy com- 
mander of the Philadelphia Port of Embarka- 
tion, 

Mr. Clemente was a former vice president 
and director of the Unexcelled Chemical Cor- 
poration, and was also associated in executive 
capacities with the Modene Paint Company, 
the Ohio Bronze Company and other corpo- 
rations, 

A director of Mary Immaculate Hospital, 
he had served as its dinner chairman since 
1957. He had also been a director of the 
Angel Guardian Home of Brooklyn and the 
New York World's Fair Corporation, 1964-65. 

Mr. Clemente was on the boards of the 
Federation Bank and Trust Company, the 
Queensboro Council for Social Welfare and 
the Queens Council of the Boy Scouts, and 
was a former chairman of the Americanism 
committee of the Disabled American 
Veterans. 

During his terms in Congress, where he 
represented the South Ozone Park section of 
Queens, Mr. Clemente worked closely with 
Representative Carl Vinson of Georgia, then 
Armed Services Committee chairman. 

Mr. Clemente leaves his wife, the former 
Ruth Sonnefeld; five sons, Gary E., Stephen 
C., Michael A., John P. and Peter J. Clemente; 
four daughters, Christina A., Catherine M., 
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Barbara C. and Patricia Ruth, and a sister, 
Mrs. Joseph Frumento. 

A mass for Mr. Clemente will be offered 
at 10:30 A.M. Friday at Immaculate Concep- 
tion Roman Catholic Church in Jamaica. 


“FREEDOM FROM FEAR” 


HON. JOSEPH D. TYDINGS 


OF MARYLAND 
IN THE SENATE OF THE UNITED STATES 
Friday, May 17, 1968 


Mr. TYDINGS. Mr. President, occa- 
sionally one hears a speaker who has 
the particular ability to point out a pat- 
tern in our human frailties and thus to 
restore our perspective on contemporary 
problems. In a sermon at the National 
Presbyterian Church in Washington on 
May 5, Dr. Lowell Russell Ditzen, di- 
rector of the National Presbyterian Cen- 
ter, spoke of anxiety and the conquest 
of fear. Although this may well be re- 
corded in history as the age of anxiety, 
Dr. Ditzen gives a gentle reminder that 
fear and worry—far from being peculiar 
to the 20th century—are a part of our 
mortal baggage. I will not attempt to 
extrapolate from Dr. Ditzen’s sermon, 
but rather commend it in its entirety 
to the attention of Senators. I ask unani- 
mous consent that the sermon and the 
concluding prayer be printed in the 
RECORD. 

There being no objection, the sermon 
and prayer were ordered to be printed 
in the Recorp, as follows: 

“FREEDOM FROM FEAR” 

(A Sermon by Lowell Russell Ditzen, 
D.D., LL.D., the National Presbyterian 
Church, Washington, D.C., May 5, 1968) 
TEXT: “. . . WHY ARE YE ANXIOUS .. .?” 

MATTHEW 6:28 

Have you ever wanted to argue with Jesus— 
ever wanted to question Him face to face 
about some of His assertions? Wouldn’t many 
of us welcome the opportunity to talk to 
Him about that familiar passage in the Ser- 
mon on the Mount where He speaks of free- 
dom from anxiety? “Be not anxious,” the 
Master says. Not irreverently, but with ques- 
tioning earnestness, wouldn’t some of us 
reply, “But Jesus, we are anxious! We're 
subject to a thousand fears of various natures 
and forms that gnaw and distress us daily— 
fear of solitude, fear of separation, fear of 
being found out in a defiection from duty 
or right. Some have a fear of becoming al- 
coholics. Some are afraid of pain, of death, 
of being unpopular, of being rejected, of fail- 
ing. How can you speak so airily about non- 
anxiety when we're anxious over our health, 
our appearance, our position, our economic 
security? 

Our sons and grandsons are engaged in a 
brutal war in Vietnam. Our inner cities are 
gutted by violence. Our streets daily witness 
acts of terrifying cruelties. It appears that 
the trusted moorings of law that provide se- 
curity of person and property are weakening. 
Why shouldn’t we be anxious? Can we be 
men and not fear in these turbulently 
troubled days? 

Some of us, Master, have children, and 
we're naturally anxious over what they may 
or may not become. Others of us have no 
children and we're anxious for ourselves in 
life’s denial of parenthood. 

Others might go further to contend, “Jesus, 
I cannot find you helpful here. You are un- 
realistic, lacking the scientific understand- 
ing which teaches us that fear is ingrained in 
the organic mechanism which we receive at 
birth—a terror of falling, fear of water, of dis- 
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comfort, of loud noises. Jesus, you probably 
didn't know of the adrenal glands with their 
powerful stimulant, epinephrin, which throws 
us into high gear whenever these dangers of 
any one of a hundred others confront us.” 

In deed, whether we might be reluctant 
so to speak, will not we all acknowledge fear- 
fulness as widespread in life? 

James Whitcomb Riley used to say that 
he couldn’t travel with a trunk because he 
was scared stiff it would be lost. So, no mat- 
ter where he went, he carried only one grip. 
He reported he was even uncomfortable with 
it unless he had hold of the handle during 
the day and could touch it as his bedside at 
night. He wrote, In case there is ever a fear- 
ful railway accident and among the debris 
is discovered a valise with an arm attached 
to it very firmly, they may bury it without 
further identification as the last fragment 
of the hoosier poet.” Well, you chuckle and 
say, “Thank God, that’s no fear of mine. I 
can leave my suitcase outside a telephone 
booth without going into a tizzy.” But don’t 
we all have equally silly and ridiculous fears 
of one kind or another? 

Couldn't we all say to Jesus, This crowd 
of mine is perplexed by your easy saying 
‘don’t be anxious,’ We'd like to be without 
anxiety, but we're not. We're beset with fears. 
Like Bluebeard, we have some rooms that are 
tightly locked where we don’t want anyone to 
look, not even ourselves. Jesus, we can say to 
ourselves that our fears are wasteful and 
negative and wrong, but they are still there. 
They still hang on. Perhaps we'd better pass 
this passage by.” 

But before we do that, let’s be fair with 
Jesus. Certainly in other areas and on other 
subjects He has enunciated principles which 
at first we may have questioned, but in time 
we've come to trust. Hasn’t He opened for us 
certain insights which on first encounter 
we may have questioned, but found to be as 
reliable as the rising and the setting of the 
‘sun? “As a man sows so shall he reap.” “The 
sins of the fathers are visited unto the third 
and fourth generation.” 

And indeed, shouldn't we say this too, that 
if Jesus has any guidance as to how to mas- 
ter anxiety, you and I and everyone who 
makes up this generation of ours certainly 
needs it? Do you know what is the single 
major item of expense in the state of New 
York? Why not take a guess. Administration? 
Public works? Highway systems? You're way 
off. It's the Department of Mental Health. 
Close to two hundred million dollars are 
spent annually to support the mental health 
institutions of the state of New York. 

During years past, when I served on a 
small citizens committee to advise the Men- 
tal Health Commissioner, I recall an addi- 
tional item of 178 million dollars for further 
needed hospitals and facilities required by 
the increased number of mental patients. 

“So what?” someone says. Well, this is a 
sobering what“ in reply: “If fear were 
abolished from modern life, the work of the 
psycho-therapist would be nearly gone.” 
That's the judgment of a leading psychi- 
atric authority of London, England, Dr. J. A. 
Hadfield. 

The dollars taken from our pocketbooks, 
as well as the palpitations of our hearts, 
the cold sweats, the sleeplessness and all the 
destructive bodily and spiritual effects of 
fearfulness surely ought to make us willing 
to listen to any word that would help us 
achieve freedom from fear. 

Jesus, we're listening now. What are you 
saying—what are you trying to tell us when 
you say, “Be not anxious. . .”? Look at His 
spirit. Catch the genius of His personality. 
Listen humbly to His words and the spirit 
that’s behind them as they are spoken. See 
their context and their related teachings and 
I believe we find some wise suggestions for 
the conquest of fear. 

I 

First of all, catch the feeling of relaxation, 
the light touch, the gentle tint of humor, 
with which Jesus paints the very heavy 
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frame of “poverty.” That’s what He is talking 
about on the Mount—poverty—brutal, 
crushing poverty. We, who lived through the 
depression to see lives twisted by the loss of 
jobs and savings, know, as did Jesus, who 
daily saw people depressed by poverty, that 
economic security is a sobering matter. 

Jesus is often in dead seriousness. There 
is no laughter I am sure, when He denounces 
the scribes and the Pharisees. No smiles when 
He's driving the money changers from the 
temple. No gaiety as He kneels in prayer in 
Gethsemane and expresses the tormented 
longing: “If it be possible, let this cup pass.” 
And yet now, when He turns to man’s fear- 
laden concern for economic security. He uses 
the gentle, humorous tints. There is an easy 
abandon, akin to the lightheartedness of a 
child sailing up and down in the long swing 
from an old oak tree. 

How do you think He would respond to 
the Poor People’s March on Washington? Tm 
sure He would stand against inequities and 
plead for fairer opportunities: in housing, ed- 
ucation, and employment. But I think He’d 
bring in the light touch, too, I can see Him 
greeting them— Well, what's so new about 
you? We poor people have been around for a 
long, long time in history. Let's not alone 
squawk about our problems, let’s do our part, 
too, as we have the chance, to help solve 
them!” 

Now let's hold to this mood. Let's give more 
than casual interest to Jesus’ attitude if 
we're serious about freedom from fear. May 
it not be that it requires the light touch? 
We all know that no desperately serious prob- 
lem is ever going to be rightfully solved if 
all we bring to it is serious desperation. 

Wasn't Lincoln acting in the spirit of Jesus 
when, in the overcast days of the Civil War, 
he told jokes in the cabinet meetings? May 
not we use the same technique ourselves 
when, with a smile, with our feet up on the 
desk or lying in a relaxed way, we say to our 
problems and its fears, Now look here, what 
in the blazes will it matter one way or an- 
other a hundred years from now?” 

Let the light, the relaxed point of view 
come in, and the likelihood of fear leading 
to some regrettable action is lessened. Why 
are ye anxious, when you can meet your fears 
with this most precious gift of the heart— 
the capacity to smile? 

Once again Jesus met fear, not alone with 
lightness, but with courage. We wouldn't use 
His name with repetitious respect if, seeing 
as He did, the ominous shadow of the cross 
looming ahead of Him, He had let the craven 
hands of fear hold Him back from going to 
Jerusalem. He went. “He steadfastly set His 
face,” in spite of the fear, “to go to Jeru- 
salem.” 

He was courageous. Are there not times 
when, whatever our fear may be, it needs to 
be openly faced? Is there not a time when, 
with valor, one must come to grips with it, 

what wounds it may give, but strug- 
gling with it till it’s subdued? So Jesus re- 
sponded to His fear and so He conquered it! 

In the mythology of the Norselands there 
was one needful and crowning virtue. It was 
simply to be brave. Any who met the cruel 
destiny of death with cowardice were to be 
cast into the outer darkness. But those who 
met it with valor were called Valkyrs. They 
were led, heads held high, to the Heavenly 
Hall of Odin. Thomas Carlyle, commenting 
on this virtue which was so basic to Norse 
mythology, wrote, “It is indispensable to be 
brave. Valor is still value—Odin’s Creed—is 
true to this hour. A man shall and must be 
valiant.” 

There's the glory, not alone of the Norse 
mythology, it’s the glory of Christianity. In 
spite of all the brooding fears and antici- 
pated pains, He steadfastly set His face to go 
to Jerusalem. 

Do you remember Coleridge's The Ancient 
Mariner”? Recall how, after the mariner had 
slain the albatross, he goes on tremblingly, 
a slave to fear: 
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“Like one, that on a lonesome road doth 
walk in fear and dread, 

And having once turned round walks on, 
and turns no more his head; 

Because he knows, a frightful fiend doth 
close behind him tread.” 

Oh, my soul, what a horrible way to live! 
The time may well be when there is but one 
thing—to turn about, to see the fiend, to face 
him courageously, and in the solitude of that 
lonely road, to do battle with him. 

The truth of the matter is that usually the 
dark fear is not as strong as we imagine 
it to be. And this is undeniably true, is it 
not, that it cannot withstand any real valor? 
We need not be bowed down with dissipating 
anxiety if we unsheath the soul’s bright blade 
of courage. 

mr 


Once again, fear losses its hold, not alone 
through lightness and courage, but through 
dependence on God, forgiveness from God, 
Companionship with God. 

If we want any nutshell clue as to the final 
way to freedom from fear, do. we not find 
its essence in Jesus’ crystallization of the 
commandments: “Thou shalt love the Lord 
thy God with all thy heart and mind and 
strength and soul.“ Human companions, 
members of our families, advisors, friends, 
psychiatrists, clergymen, may help us great- 
ly in our needy hours. Yet there is a point 
beyond which they cannot go. There is a 
solitariness, is there not, about each of us, a 
lonesomeness and an aloneness which never 
can be fully communicated to another mor- 
tal. If this is true, as I believe it is, to be 
only dependent in our journey through life 
on imperfect human helpers is to never real- 
ly find the ultimate source where fear's chaf- 
ing burden can really be unleashed. 

One of the greatest dramas to deal with 
fear is Shakespeare's Macbeth.“ In the later 
portion of the play, Lady Macbeth, who had 
put up such a hard front at the murder 
in which she had participated, begins to 
walk in her sleep, endlessly scrubbing her 
hands—hands which do not come clean. 
Her maid, disturbed at her behavior, calls a 
physician who watches and listens as, in her 
sleep-walking, she pathetically cries, “. .. all 
the perfume of Arabia will not sweeten this 
little hand .. ."" The physician in the shadow 
says, “More needs she the Divine than the 
physician. God, God, forgive us all!“ 

Those words need speaking to every soul 
that seeks ultimate refuge from fear, and 
to all who seek the cure for the sick soul. 
There are times when the only prescription 
must be “More needs she the Divine than 
the physician. God forgive us all.” 

The Scripture teaches that perfect love 
casteth out fear. But where do we find this 
perfect love—this complete understanding 
that comprehends and forgives in the soul’s 
silent solitariness? God, alone, is perfect love. 

Now I don’t propose to suggest that in the 
few minutes of this sermon time all has been 
said that can be said on so wide-spread, far- 
reaching and deeply-buried a subject as this 
one on human fear. 

But with all my heart and mind I do feel 
that there are some guideposts here offered 
for us through the inspiration of the Master. 
Why are we anxious, when there is lightness 
that can be drawn out from our spirit? Why 
be anxious when there is courage? Why be 
anxious when there is God to guide, to keep, 
and to help you to the end? So the Christ 
would teach us. 

If ever we did want to question Jesus’ calm 
command to refrain from anxiety, should we 
not say now, “Jesus we're so very foolish. 
We're like little children prattling before the 
Master. We really can't argue with you. All we 
say is that we'll strive, with Your help, to be 
less anxious and to walk more on that road 
where we know the perfect love which casteth 
out all fear.” 

Let us pray: Lord, receive our petitions for 
peace, for patience and courage—and let the 
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spirit of Christ communicate His wisdom and 
insight to us. Help us to meet and overcome 
the fears that debilitate and destroy us and 
keep us from our best. Grant that we may 
grow into that understanding of God’s love 
which casteth out all fear. In the name and 
for the sake of Jesus Christ, our Savior. Amen. 


WHOLESOME MEAT SCARE 


HON. PAUL J. FANNIN 


OF ARIZONA 
IN THE SENATE OF THE UNITED STATES 
Friday, May 17, 1968 


Mr. FANNIN. Mr. President, as if there 
were not enough real and pressing prob- 
lems crowding in upon the Republic, 
there is now a highly vocal special-in- 
terest group bent on generating prob- 
lems from their imagination, or making 
big ones out of little ones. 

Ralph Nader has gone from cars to 
pipelines to pipe cleaners and now has 
accused the radiologists of the Nation of 
discriminatory practices in the dispensa- 
tion of diagnostic X-rays. 

We have had a great deal of induced 
hysteria by these professional alarmists 
who have created a profitable profession 
for themselves developing their highly 
paid concern for the poor benighted con- 
sumer who, in their opinion, is hardly 
able to discern a store front from a fire- 
plug. One of the most blatant uses of this 
hysteria occurred last year with much 
sound and fury emanating from the 
White House and other points west about 
the reputed problems of wholesome meat 
in this Nation. 

The standard technique is to scare up 
some outstanding horror stories and 
plaster them in the newspapers, thus 
generating enough public pressure for 
the passage of the new laws. This proce- 
dure was followed, and we now have the 
Wholesome Meat Act, which practically 
preempts the States from doing any- 
thing effective in this field; supposedly 
sets up the Federal Government as the 
guardian of the people’s meat problem; 
but has dangerous and precedent-setting 
trends that could actually result in a re- 
duction of the quality of meat that con- 
sumers enjoy. 

To back up what I have just said, I 
ask unanimous consent to have printed 
in the Recorp an article written by the 
eminent veterinarian and lawyer, Dr. 
Oscar Sussman, and published in the 
May issue of Nation’s Business. 

Dr. Sussman points out that while we 
will not permit State-inspected meat to 
cross State boundaries, we freely let for- 
eign-inspected meat travel to all 50 
States. 

Mr. President, this is the kind of mess 
we get ourselves into when we listen to 
the rabble-rousers who incite the public 
to gain political ends. I am tired of it, 
and I intend to speak out against it 
wherever and whenever possible. 

I ask unanimous consent that another 
article, relating to animal drugs, and 
published in Animal Health News, also 
be printed in the Recorp. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
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HEALTH Expert REVEALS NEw Law’s 
DANGEROUS DECEIT 


The Wholesome Meat Act of 1967 is a fraud. 
It is an expensive, unproductive extension of 
bureaucracy and an unnecessary and perhaps 
unconstitutional invasion of states’ respon- 
sibilities and rights. More important, the law 
misleads Americans, if they think it alone 
will prevent disease and promote public 
health. 

The law was enacted on the basis of half- 
truths, partial facts and some outright lies. 
The public has been told to buy only “U.S. In- 
spected” meats and poultry because such 
products are free of disease-producing orga- 
nisms. Nothing could be further from the 
truth. 

Another similar law covering fish and 
poultry now seems headed toward passage. 
The same misleading tactics are now being 
used by the politicians and professional con- 
sumer guardians who back this measure. 

Betty Furness and Ralph Nader, two self- 
styled protectors of the public weal, are 
the best known on the bandwagon of mob 
psychologists and public relations experts 
who clobbered the meat industry. 

Now they are after other foods, 

The real truth is that, prior to the new 
law, the American meat industry furnished 
consumers with an abundance of nutritious, 
inexpensive meat and poultry. Generations 
of Americans have grown strong and healthy 
on these products. They have never caused 
disease, unless improperly handled or pre- 
pared in the home. 

The new meat law is not only unneeded, 
but casts improper doubt on the high quality 
of the products that packers and processors 
have furnished the public. 

As a result, the average housewife today 
is so frightened that she will not normally 
purchase any meat or poultry unless it has 
been stamped with the two words, “U.S. In- 
spected,” to which she attaches an almost 
superstitious faith. 

Supermarkets have taken the clue, and 
now advertise they sell only U.S. inspected 
meat and poultry products. The rabble- 
rousing techniques, the shrill cries of horror 
which have been used are regrettable because 
of the harm done to the consumer, food pro- 
ducer and food processor, It is likely prices 
of meat will go up and small businessmen 
will be eliminated because of it. 

No present method of U.S. meat or poul- 
try inspection can assure disease-free, non- 
contaminated raw meat or poultry products. 
Reliance by the housewife on the U.S. in- 
spected legend alone has, can and will cause 
countless cases of food infections such as 
salmonellosis and trichinosis. 


HOUSEWIVES MISLED 


In none of the testimony on this meat 
Act, or in the resultant consumer education 
efforts, were housewives told that there can 
be hazards to their families in U.S. inspected 
meats. 

Such failure to inform rests squarely on 
those public health authorities who were 
silent then and who maintain silence now. 

A false sense of security must not be 
legislated into the public’s mind. Under the 
present system, U.S. inspected meat and 
poultry products can contain pathogenic 
organisms. Trichinosis is not eliminated in 
U.S. imspected raw pork. Salmonellae orga- 
nisms are presently found in great numbers 
in both red meat and poultry that are U.S. 
inspected. 

Elimination of such hazards lies in proper 
food-processing, food-handling and cooking 
techniques. The housewife must guard her 
1 against these disease- carrying bac- 
teria. 

Proper cooking, of course, kills them. 

But the danger is that they may be trans- 
ferred, in the kitchen, to food that's served 
uncooked, 


EXTENSIONS OF REMARKS 


For that reason, the housewife must al- 
ways wash her hands—after handling raw 
meat or poultry—before touching other 
foods. And she must always scrub a cutting 
board or drainboard, which raw meat or 
poultry has touched, before placing on it 
salads or other uncooked foods. Preferably 
she should not use the same surface. 

Until newer, scientific meat inspection 
methods—principally epidemiologic surveil- 
lance, including bacteriological monitoring— 
are introduced, the public must be made 
aware that raw or partially cooked meats, or 
meats that are improperly handled after 
cooking, are hazardous. 

This is not intended to frighten those who, 
like myself, prefer rare beef steak. 

Usually the major share of bacterial con- 
tamination occurs on the surface of the meat. 
Searing the outside normally eliminates the 
hazard. However, this is not true with ham- 
burger, which could be contaminated 
throughout the patty. Also with stuffed tur- 
key or chicken, the stuffing acts as an insu- 
lator. So the bird should be cooked thor- 
oughly enough to do away with any con- 
tamination in the stuffilng or innermost part 
of the bird. 


UNDER THE NOSE OF INSPECTORS 


The public should understand that the 
huge expenditures assured by the new law 
only perpetuate an outmoded, ineffectual 
method of carcass-by-carcass inspection. 

Recently, in a federally controlled plant 
in New York, seven federal inspectors were 
present when ton after ton of tainted, unin- 
spected horse meat was utilized and sold for 
human consumption. This, under the very 
noses of a highly touted U.S. inspectors group 
and with the “U.S. Inspected” stamp applied. 

Also recently, thanks to the cooperation of 
two state health departments, a U.S. in- 
spected, ready-to-eat sausage product was 
found to harbor dangerous salmonella orga- 
nisms. Through cooperative efforts of indus- 
try and local and state health departments, 
procedures were changed in the U.S. in- 
spected plant to eliminate the problem. 

In the Congressional hearings on the 
Wholesome Meat Act of 1967, no mention was 
made of these and similar incidents. These 
were the same hearings where many false 
horror stories were exploited, pointing up 
the supposed need for passage of the Act. 

Salmonellosis, a widespread infection of 
animals and man, is caused by an organism 
which abounds in nature. 

It can be brought under control in ani- 
mals used for food through a surveillance 
and action program initiated with vigor at 
the farm level. 

A significant percentage of the U.S. in- 
spected meat and poultry eaten in the United 
States regularly contain some organisms of 
this group that can cause human illness. 

Dr. Arthur Wilder in the New England 
Journal of Medicine showed recently that 
50.8 per cent of U.S. inspected poultry were 
contaminated with salmonellae while only 
48.7 per cent of uninspected poultry were con- 
taminated. Thus, the harm to the consumer 
in blind reliance on U.S. inspected products 
is beyond calculation. 

At the 1965 White House Conference on 
Health, I stated: 

“Inspection of meat in the United States 
by even the most competent veterinarians— 
and I speak as a veterinarian—cannot pro- 
vide assurance that meat is free from sal- 
monella, because salmonella organisms can- 
not be seen by anyone unless a microscopic 
and bacteriological examination is made. 

“We could reduce salmonella infections if 
more housewives learned that eggs, poultry, 
and meat have to be handled with circum- 
spection in the kitchen. 

“The housewife must learn, if she does not 
now know, that if she handles raw poultry or 
meat, she must wash her hands thoroughly 


13879 


before she deals with something else; and 
that she must not put salad or other ma- 
terials on an unwashed drainboard that has 
previously accommodated uncooked fowl and 
meat. 

“If more of our housewives will remember 
this, there will be fewer cases of salmonella 
poisoning.” 

Proper precautions will prevent trichinosis. 
This is a disease spread to man by the eat- 
ing of raw or insufficiently cooked pork. 

Trichinae—organisms that cause the dis- 
ease—cannot be seen by the U.S. inspector 
at the time he checks the carcass. 

Therefore, even if trichinae are present, 
it is passed as U.S, inspected meat. 

Many housewives have the false impres- 
sion that all U.S. inspected pork is free of 
disease and therefore does not have to be 
thoroughly cooked. 

Nowhere in the high pressure public rela- 
tions campaign used in passing the Act was 
the housewife told the truth. 


SAFER THAN THEY SAID 


During the debate on the Wholesome Meat 
Act of 1967, its proponents, with great suc- 
cess, tossed out the names of a variety of 
diseases, such as tuberculosis, leptospirosis 
and brucellosis for public horrification. 

The proponents did this in spite of the fact 
that no one has ever demonstrated that even 
one case has been spread to man in the 
United States by consumption of meat. 

Despite this, one federal official, described 
them as diseases “which can be transmitted 
through meat and constitute a direct 
potential threat to human health.” 

During the Congressional debate, Congress- 
man Thomas S. Foley asked for information 
on diseases caused by unwholesome meat. 
In a letter from W. B. Rankin, the Deputy 
Commissioner of the U.S. Food and Drug 
Administration, he was told: 

“Among the 80 animal diseases which may 
be transmitted to man, there are those which 
can be transmitted through meat and consti- 
tute a direct potential threat to human 
health. These include bovine tuberculosis, 
brucellosis, leptospirosis, salmonellosis and 
several others.” 

Since Congressman Foley’s request was 
made with regard to meat inspection activi- 
ties, Deputy Commissioner Rankin’s reply 
indicated that these diseases can be pre- 
vented by U.S. meat inspection methods. 

Since not one case of tuberculosis, lepto- 
spirosis or brucellosis was traced to con- 
sumption of U.S. inspected meat he would be 
100 per cent correct, 

He would also be 100 per cent correct if he 
had said not one case of tuberculosis, 
leptospirosis or brucellosis was traced to con- 
sumption of non-U.S. inspected meat. As for 
salmonellosis both U.S. inspected and non- 
inspected meats and poultry are equally 
capable of causing human illness if handled 
improperly. 

As it stands, his reply was misleading to 
Congressman Foley and to the meat con- 
suming public. 


BEFORE NEW LAW PASSED 


Prior to passage of the Wholesome Meat 
Act of 1967 interstate meat packers were sub- 
ject to inspection by the U.S. Department of 
Agriculture. Meat packers whose products 
did not move interstate were not included in 
this program. Most states developed meat 
inspection programs which complemented 
the federal program. 

Knowledgeable observers reported vast dif- 
ferences among the states; some states had 
excellent programs; some were poor. State 
programs had been conducted by State De- 
partments of Agriculture or State Depart- 
ments of Health. 

Some cities filled the gap by developing 
municipal meat inspection programs. But no 
epidemiologic evidence had accumulated 
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anywhere which indicated, because of human 
health illness factors, the need to further 
extend the U.S. meat inspection system to 
include the intrastate meat 

Evidence was and is available to the con- 


There is also evidence of a need to over- 

haul and re-evaluate the present, carcass-by- 
carcass methods of the federal meat inspec- 
tion system. 
Under it, the U.S. inspector must deter- 
mine—in as little as two seconds—the whole- 
someness and freedom from infection of the 
meat of a chicken, cow, sheep, or pig that we 
are to eat. 

It is, of course, impossible to do. 


perhaps dangerous, 
placency against disease that may actually be 
nt, 


Public Health workers know of not one 
case of tuberculosis, brucellosis, salmonel- 
losis or trichinosis that could have been pre- 
vented by looking at the carcass of an animal. 
Their views were not asked for, nor—in the 
few instances when made available to Con- 
gress—were they heeded. 

The public and the Congress were stam- 
peded into the 1967 Meat Act by a skillful 
and emotional exercise in publicity, but not 
by facts. 

The Act will cost taxpayers dollars some- 
where in the vicinity of $200 million an- 
nually. It requires a federal inspector to be 
stationed at every private meat plant in the 
country—a great expense that adds nothing 
to the consumers’ protection. 

In fact, the public would benefit more by 

health education for people re- 
sponsible for kitchen management in the 
home, restaurants and public institutions. 

The Act requires states to develop meat 
inspection programs at least equal to that of 
the U.S. Department of Agriculture. The fed- 
eral government will assist in financing such 
programs up to 50 per cent, if the funds are 
made available by Congress. 

Under the Act, the federal government will 
inspect the inspectors to be sure the state 
programs comply with federal standards. 

If any state fails to comply within two 
years, the U.S. Department of Agriculture 
may then take over. 

The question can and should be raised 
as to why any state should establish a new 
program with many new positions and pay 
half the cost, just to run it under federal 
supervision. It would be much less expensive 
for the state government and state taxpayers 
to default, and allow the US. Department 
of Agriculture to operate the program. 

In this way, federal taxpayers will pay 
the entire cost. 

As matters stand now, small packers or 
processors, subject to state inspection, will 
have to meet requirements at least equal to 
federal standards. But if the inspection is 
made by the state inspector, the business- 
man cannot sell in interstate commerce. 

If the inspection is made by the federal 
government, however, small packers or proc- 
essors now confined to intrastate commerce 
will be able to successfully compete with the 
large multimillion-dollar giants that have 
been in the interstate field. 

It is intriguing to contemplate why the 
federal government has never trusted good, 
efficient, state meat inspection systems. Cali- 
fornia inspected meat, for example, has not, 
cannot and will not, even under the new 
Meat Act of 1967, be permitted across state 
boundaries or go to a foreign country. 

LITTLE INSPECTION ABROAD i 

However, our federal government permits 
foreign meats inspected by foreign personnel 
to trayel to all 50 states, and will continue 
to do so. In some cases, this meat has come 
from countries severely burdened with en- 


EXTENSIONS OF REMARKS 


demic diseases such as brucellosis and tuber- 
culosis. three countries 

meat to the United States were, up to 1968, 
checked on for compliance with federal 
standards by only six men. 

Lone inspectors were present in Australia 
and New Zealand and required 18 months to 
visit each of the plants in their territories. 

Such protection that was afforded the US. 
consumer certainly was cursory and could 
have been no better than California super- 
vision. 

Had the federal government encouraged 
the state meat inspection systems in the 
United States by providing recognition to 
efficient ones, and by all certain state- 
inspected meats to move freely in interstate 
commerce, we would not now be faced with a 
large-scale, expensive and useless take-over 
by the federal government. 

INDUSTRY’S RECORD GOOD 

In slaughtering and dressing meat, cleanli- 
ness and sanitation are, of course, important, 
In most instances, the American meat indus- 
try has a good record. 

Both are also important for any other food 
product prepared for human use. But is the 
U.S. government obligated or prepared to 

continuous on-site inspection at 
every single, food-processing establishment 
in the United States? 

This, of course, is an absurdity. 

It would require expenditures more astro- 
nomical even than those to which United 
States’ taxpayers have become accustomed. 

Sanitary practices, adequacy of facilities, 
epidemiological and microbiological surveil- 
lance can be better handled by a smaller 
corps of public health sanitarians making 
periodic, irregular, unannounced visits simi- 
lar to those made to protect milk and other 
items of diet in the United States. These 
techniques have been so effective that virtu- 
ally no disease outbreaks have been traced 
to milk or milk products in recent decades. 

The precedent set in the Meat Act of 1967 
is dangerous. It assumes federal authorities 
know more, are better equipped and have the 
public’s interest more fully at heart than any 
state official. It sets the stage for further 
encroachment by a centralized federal bu- 
reaucracy, eliminating state responsibilities 
in protecting their citizens’ health. 

If the precedent is followed, other state 
programs in areas of health protection or 
agriculture that do not meet standards de- 
creed by federal bureaucrats could be elimi- 
nated. This could result in clean-cut lines 
of administrative responsibility from one 
federal office in Washington to regional fed- 
eral offices, covering several states and elimi- 
nating need for state officials. 


A DANGEROUS PRECEDENT 


Once this precedent is allowed to stand, 
the Justice Department may well set stand- 
ards for state and local police departments. 
Congress could pass a law providing funds to 
aid states in reaching the police standards 
set. Washington could then take over police 
work in those states failing to comply within 
two years, as inspection can be taken over 
under the Meat Act. The Justice Department, 
regardless of state statutes and state consti- 
tutions to the contrary, would then be re- 
sponsible for all police work in such states. 

This Big Brother type of benevolent con- 
trol is as tough to oppose as motherhood or 
clean meat. The argument in Congress over 
the right of a traveler to a hamburger that 
is safe to eat when he travels from state 
to state does not really touch on the more 
significant factors of human illness spread 
by foods. Congressmen and travelers would 
be better protected if states were aided in im- 
plementing educational techniques and epi- 
demiological methods of investigation with 
regard to cooked foods served in restaurants, 
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diners and other potential sources of food- 
borne infection. en traveling the 
turkey banquet circuit would be better pro- 
tected if everyone knew the hazards in han- 
dling raw meats and poultry and the proper 
way to cook foods. Unnecessary, extensive 
harassment of meat-packing concerns over 
construction details and inspection should 
be tempered and weighed with the true facts 
of food-borne illness. 

The meat and poultry industry of the 
United States should be commended for 
having produced a product excelled nowhere 
in the world. It would continue to produce 
it, without federal intervention. 

Consumer food protection activities at fed- 
eral and state levels should be totally re- 
evaluated in order to get more for the tax- 
payers’ money. The multiplicity of inspec- 
tions and crossfires to which the meat, poul- 
try and food industries are now subject—with 
no concomitant benefit to human health— 
should be ended. 

A Congressional review and investigation 
is needed to accomplish this properly. It can- 
not be done by rabble-rousing or inciting the 
public to gain political ends. 


NEED For SPEEDY APPROVAL OF ANIMAL DRUGS 
Says SENATOR 

Las Vecas, Nev.—Sen. Paul J. Fannin (R- 
Ariz.) today called for passage of a proposed 
amendment to the federal Food, Drug, and 
Cosmetic Act to speed approval of new ani- 
mal drugs. 

Sen. Fannin, in delivering the keynote 
address at the 28th annual meeting of the 
Animal Health Institute (Apr. 22-24 at the 
Riviera), asserted that the time lag between 
application and approval of new animal 
drugs is much too long and contributes to 
the annual loss of $2.8 billion in livestock 
and poultry due to disease, parasites, and 
insects. 


The proposed legislation, which Sen. 
Fannin is co-sponsoring, retains all the 
safety standards necessary for the protection 
of public health, he said. 

Under the provisions of a bill already 
passed by the House and pending in the 
Senate, food additives, non-certiflable anti- 
biotics, and new drugs all would be processed 
under a new section of the act. 

The manufacturer would submit an appli- 
cation giving complete information about 
safety, effectiveness, components, controls, 
facilities, and labeling, Sen. Fannin said. 
The producer also would supply a practical 
analytical assay method. 

The federal agency involved would have 
180 days to approve the new drug, deny 
the application, or call for additional infor- 
mation. 

A time saving of up to five months could 
be made if the proposed legislation is en- 
acted into law, Sen. Fannin said. “Here is 
just what we have at stake,” he added. 

“We can substantially reduce losses 
through the development of new animal 
drugs,” the Senator continued. “If we could 
cut just $5 off the cost of producing a steer, 
farmers could save $500 million per year. 
Each month of delay is expensive.” 

Sen. Fannin took exception to what he 
termed today’s “pervasive philosophy” that 
the federal government can solve all the na- 
tion’s problems. “For my part,” he declared, 
“I feel the possible judgment of history upon 
this era in the story of our great republic 
will be that the government created more 
problems than the people could successfully 
solve. 

“We cannot pass laws to make men honest, 
or cooperative, or unprejudiced. We can set 
our standards and ask the citizens to abide 
by them, but in the final essence a country, 
a nation, is the product of its people, not 
its laws.” 


May 20, 1968 
JOSEPH W. MARTIN, JR. 


HON. THADDEUS J. DULSKI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 17, 1968 


Mr. DULSKI. Mr. Speaker, our late 
colleague, Joseph W. Martin, Jr., of Mas- 


CONGRESSIONAL RECORD — HOUSE 


sachusetts, was one of the most highly 
respected and likable men on Capitol 
Hill. 

Although I came to Congress when the 
onetime Speaker of the House was step- 
ping aside as a leader of his party in the 
House, I became quickly aware of the 
high regard in which he was held by one 
and all—inside and outside the Congress. 

He was an outspoken partisan for the 
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cause of his party and the issues in which 
he believed. But at the same time he was 
respectful of our two-party system of 
government and of the views of those 
who believed differently than he did. He 
was above all a gentleman and a friend. 

The Nation, and particularly the House 
of Representatives, is better for his hav- 
ing passed our way. 


HOUSE OF REPRESENTATIVES—Monday, May 20, 1968 


The House met at 12 o’clock noon. 

Father Felix Alvarez, C.M., Vincentian 
Fathers House of Studies, chaplain of 
the Cuban Crusade for the Relief and 
Rehabilitation, Washington, D.C., offered 
the following prayer: 


Almighty and Eternal God, Lord of all 
nations and Father of all men, show 
Your power in favor of those who, faith- 
ful to Your word, struggle to implement 
in the world peace, justice, and universal 
brotherhood. 

Help, O Lord, our Congressmen who 
unite their strength in creating a new 
society, a free society, a society which 
respects the dignity of the person, a 
society in which individual responsible 
liberty is activated, and in which mutual 
understanding and social justice is 
established. 

Strengthen, O Lord, the hope of those 
who do not presently see encouraging 
signs of future betterment. Reunite the 
Cuban people so that they may joyfully 
collaborate with You in the building of 
a new Christian society. This we ask 
through Christ our Lord. Amen. 


THE JOURNAL 


The Journal of the proceedings of 
Thursday, May 16, 1968, was read and 
approved. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Geisler, one 
of his secretaries, who also informed the 
House that on May 17, 1968, the Presi- 
dent approved and signed a bill of the 
House of the following title: 

H.R. 11527. An act to direct the Secretary 
of Agriculture to release on behalf of the 
United States conditions in a deed conveying 
certain lands to the University of Maine 
and to provide for conveyance of certain 
interests in such lands so as to permit such 
university, subject to certain conditions, to 
sell, lease, or otherwise dispose of such lands, 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 15822. An act to authorize the Secre- 
tary of Agriculture to establish the Robert 
S. Kerr Memorial Arboretum and Nature 
Center in the Ouachita National Forest of 
Oklahoma, and for other purposes. 


The message also announced that the 
Senate agrees to the report of the com- 


mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
15131) entitled “An act to amend the 
District of Columbia Police and Fire- 
men’s Salary Act of 1958 to increase sal- 
aries, and for other purposes.” 

The message also announced that the 
Senate recedes from its amendment to 
the title of the foregoing bill. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 11308) entitled “An act 
to amend the National Foundation on 
the Arts and the Humanities Act of 
1965,” disagreed to by the House; agrees 
to the conference asked by the House on 
the disagreeing votes of the two Houses 
thereon, and appoints Mr. PELL, Mr. 
YARBOROUGH, Mr. WILLIAMS of New Jer- 
sey, Mr. Javits, and Mr. Murpuy to be 
the conferees on the part of the Senate. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 1558. An act to provide for the repay- 
ment of certain Federal-aid funds expended 
in connection with the construction of the 
Garden State Parkway; 

S. 2837. An act to authorize the Secretary 
of Agriculture to establish the Cradle of For- 
estry in America in the Pisgah National For- 
est in North Carolina, and for other pur- 
poses; 

S. 3123. An act to amend the Commodity 
Exchange Act, as amended, to make frozen 
concentrated orange juice subject to the pro- 
visions of such act; and 

S. 33963. An act to designate the U.S. Cus- 
toms House Building in Providence, Rik, 
as the John E. Fogarty Federal Building.” 


OMNIBUS BILL H.R, 16187—PERMIS- 
SION TO PASS OVER FOR CONSID- 
ERATION ON TOMORROW 


Mr. ASHMORE. Mr. Speaker, I ask 
unanimous consent for the omnibus bill 
H.R. 16187 to be passed over for consider- 
ation on tomorrow. 

The SPEAKER. Is there objection to 
the request of the gentleman from South 
Carolina? 

There was no objection. 


BOLLING AND ANACOSTIA 


Mr. DORN. Mr. Speaker, I ask unani- 
mous consent to address the House for 1 
minute, to revise and extend my remarks, 
and to include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
South Carolina? 

There was no objection. 

Mr. DORN. Mr. Speaker, Bolling Air 
Force Base and Anacostia Naval Air Sta- 


tion should be made available to private 
aviation and chartered flights. 

Anacostia and Bolling fields are but 
a short distance from downtown Wash- 
ington. They are only a few moments 
from the House and Senate Office Build- 
ings and most departments and agencies 
of the Federal Government. 

With every passing day, more business- 
men and taxpaying American citizens 
have business with their Congressmen, 
Senators, and with officials of the Fed- 
eral Government here in Washington. 
More and more are coming here by pri- 
vate planes. Washington National Air- 
port is already badly overcrowded. 

Businessmen wishing to see their rep- 
resentatives in the Congress and officials 
of the Federal Government do not have 
the time to circle Washington for an 
hour before they land. They do not have 
time to drive the 30-odd miles often in 
heavy traffic from Dulles into Washing- 
ton. 

They deserve a convenient and prompt 
access to downtown Washington. Utiliza- 
tion of Bolling and Anacostia is the logi- 
cal answer. Use of these splendid and 
ideally located facilities would free 
needed runways at National Airport for 
commercial planes and would, I believe, 
lessen the increasing hazards at National 
and Dulles. 

Bolling and Anacostia could be im- 
mediately available. These excellent fa- 
cilities are scarcely being used today. 
Thus, I am today introducing a resolu- 
tion which expresses the sense of the 
House that the President should direct 
the Secretary of Defense to enter into a 
leasing agreement with the Secretary of 
Transportation to operate the runways, 
taxiways, hangars, parking aprons, and 
other related facilities at both Bolling 
and Anacostia for general aviatiot. 
purposes. 


FOOD STAMP PROGRAM 


Mr. PRICE of Illinois. Mr. Speaker, I 
ask unanimous consent to address the 
House for 1 minute and to revise and ex- 
tend my remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. PRICE of Illinois. Mr. Speaker, I 
am pleased to join my colleague, the dis- 
tinguished lady from Missouri, the Hon- 
orable LEONOR K. SULLIVAN, in cosponsor- 
ing legislation expanding the food stamp 
program so that we can more effectively 
combat the problem of malnutrition in 
this country. As one of the sponsors of 
the original food stamp legislation, I 
have a long-standing interest in the pro- 
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gram. And I want to see it work as it 
should. The bill is simple and its pur- 
pose sound. It removes the authorization 
ceiling of the food stamp program and 
provides for an open-ended authoriza- 
tion for the 1969 and three subsequent 
fiscal years. 

The need for this bill is critical. De- 
spite the $225 million authorized for the 
new fiscal year, of which the House re- 
cently appropriated the full amount, we 
are faced with the fact that an addi- 
tional 100 counties which have formally 
requested designation will be unable to 
participate in the food stamp program, 
unless the authorization ceiling is raised 
or removed. The President has recog- 
nized this need and has requested an 
additional $20 million for fiscal year 
1969. 

Since the 1964 Food Stamp Act was 
enacted and started as a pilot program 
in eight counties, it has grown to where 
nearly 1,000 counties participate now, 
with an additional 389 counties desig- 
nated for inclusion. Unless adequate 
funds are found, however, the salutary 
effects of the program in meeting the 
nutritional needs of many families will 
be lost. 

The sound principles of the program 
are clearly recognized. At an average cost 
to the Government of $6.20 per month 
per person, low-income families are as- 
sured of adequate diets. Those families, 
in turn, contribute to their own well- 
being by meeting the remaining two- 
thirds of the cost. 

Recent disclosures about the extent 
of malnutrition in this country indicate 
much more needs to be done. The food 
stamp program has proven its worth. It 
is a humane, effective response to those 
in need. It should be expanded so that 
it will work as intended. 


CONGRESSMAN PELLY URGES END 
OF EXPENDITURE CUT IMPASSE 


Mr. PELLY. Mr. Speaker, I ask unani- 
mous consent to address the House for 1 
minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 

Mr. PELLY. Mr. Speaker, as of today 
the conference report on H.R. 15414, to 
adopt a 10-percent income surcharge, 
with a spending limitation for fiscal year 
1969, reducing the expenditures by $6 
billion, would not pass. In fact, I would 
think it would be badly defeated. Oppo- 
sition by groups that would be adversely 
affected by curtailment of programs un- 
der a $6-million expenditure cut is such 
I feel certain as to doom the adoption 
of the Revenue and Expenditure Control 
Act of 1968. 

Likewise, my best guess would be, after 
discusion with many of my colleagues on 
both sides of the aisle, that this measure 
would not fare any better if the level of 
expenditures were reduced $4 billion. 
Some Members of the House will not 
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vote for the $6 billion cut, and others 
will not support the $4 billion cut agreed 
to by the President. 

Mr. Speaker, I tremble to contemplate 
what the repercussions will be if this 
measure comes up and is defeated. Such 
an adverse vote could cause a world 
financial upheaval and could well set off 
another international rush to convert 
foreign dollars into gold. It could cause 
panic on the world monetary markets 
and do great violence to our economy 
here at home. 

As of now, judging from the talks I 
have hac with other Members, this re- 
port, as agreed to by the House-Senate 
conference, is doomed. 

Mr. Speaker, the national interest is 
at stake. There must be a compromise. 
The impasse must be broken. 


MILITANTS PLAN TO EXPLOIT SO- 
CALLED POOR PEOPLE'S CAM- 
PAIGN AND COMMUNISTS’ IN- 
VOLVEMENT 


Mr. WATSON. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
South Carolina? 

There was no objection. 

Mr. WATSON. Mr. Speaker, just a few 
moments ago I asked for a special order 
for one-half hour for tomorrow. I take 
this time now to apprise my colleagues 
of the nature of that discussion. 

We all recall that a few days ago a 
Member, or Members, of the other body 
alluded to the fact that militants planned 
to exploit the so-called Poor People’s 
Campaign now being conducted in the 
Nation’s Capital. At that time they were 
called upon to give specifics. Such spe- 
cifics have not been forthcoming. 

Tomorrow I shall give specifics con- 
cerning this matter, especially the Com- 
munists’ involvement. I shall name 
names, I shall give the date and place 
of at least one meeting that was held, 
at which time the Communists were di- 
rectly involved both in the planning and 
in the implementation of this campaign. 

I believe the American people should 
have this information. I hope that my 
colleagues will see fit to be present. At 
that time I will be happy for anyone to 
contribute to the discussion and to an- 
swer any questions anyone might like to 
pose concerning the authenticity of the 
information which I shall reveal to the 
House tomorrow. 


ANNOUNCEMENT OF MEETING BY 
HOUSE REPUBLICAN URBAN AF- 
FAIRS TASK FORCE ON MAJOR 
PROBLEMS CONFRONTING URBAN 
AMERICA 


Mr. STEIGER of Wisconsin. Mr. 
Speaker, I ask unanimous consent to ad- 
dress the House for 1 minute and to revise 
and extend my remarks. 

The SPEAKER. Is there objection 
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to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I am pleased to announce that 
the House Republican urban affairs task 
force will hold the ninth in a series of 
meetings tomorrow, May 21, on a major 
problems confronting urban America. 
This meeting, to be held in H. 202, will 
feature two representatives of the Na- 
tional Association of Manufacturers, 
Wright Elliott and Harding Williams, 
who will discuss “Job Matching Programs 
and Unemployment.” 

The National Association of Manufac- 
turers has undertaken an ambitious proj- 
ect utilizing computers to match unem- 
ployed persons with available jobs. Mr. 
Elliott and Mr. Williams will describe 
the manner in which their computer 
placement program works at tomorrow’s 
meeting. 

Under the leadership of Congressman 
WILLIAM Cowon, the urban affairs task 
force has had several outstanding urban 
experts appear before the task force. 
Among them have been mayor of New 
York City, John Lindsay; a commissioner 
from the Equal Employment Opportunity 
Commission, Sam Jackson; a group of 
real estate and investment bankers from 
New York City who are interested in 
ghetto business development; and a 
representative from a national Negro in- 
dustrial organization, Bobby Mitchell, 
who is also a member of the Washington 
Redskins. 

The hearings being conducted by the 
urban affairs task force are a follow- 
through effort on the Republican-spon- 
sored “Human Renewal Fund” which 
would reorder our national priorities 
through deferring $6.6 billion in low- 
priority Federal expenditures and by 
plowing back $2.5 billion of the savings 
into high priority urban and human 
programs. 


PERMISSION FOR COMMITTEE ON 
WAYS AND MEANS TO FILE RE- 
PORT ON H.R. 17324, TO EXTEND 
AND AMEND THE RENEGOTIA- 
TION ACT OF 1951 


Mr. BOGGS. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Ways and Means may have until mid- 
night tonight, May 20, 1968, to file a re- 
port on the bill H.R. 17324, to extend 
and amend the Renegotiation Act of 
1951, along with any separate and/or 
supplemental views. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Louisiana? 

There was no objection. 


PERMISSION FOR SELECT COMMIT- 
TEE ON SMALL BUSINESS TO SIT 
TODAY AND TOMORROW DURING 
GENERAL DEBATE 


Mr. BOGGS. Mr. Speaker, at the re- 
quest of the gentleman from Tennessee 
LMr. Evins] I ask unanimous consent 
that the Select Committee on Small 
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Business may be permitted to sit during 
general debate today and tomorrow. 

The SPEAKER. Is these objection to 
the request of the gentleman from 
Louisiana? 


There was no objection. 


TAX SURCHARGE AND SPENDING 
CUTS 


Mr. HANNA. Mr. Speaker, I ask unan- 
imous consent to address the House for 
1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. HANNA. Mr. Speaker, I take this 
opportunity to speak for just a short 
while about this very important matter 
of our tax bill and some cuts in spend- 
ing. I think there has probably been no 
time at which the Congress had before 
it a greater compulsion to duty than we 
now have with regard to the tax bill. I 
suggest to my colleagues that there are 
two things happening that should not 
escape their attention. The first is the 
present level of interest rates and the 
increase in the interest rates indicate 
that more and more of the wealth of 
this country is going to be spent on debt 
service and therefore will not play a 
dynamic role in our economy. It will not 
be turning over in the manner in which 
jobs are created and new facilities are 
made, which is all a part of the growth 
of America. 

The other thing is that imports are 
coming in at a level which will increase. 
These imports are attacking the very job 
structure of America. No country in the 
world, including America, can have an 
increase in infiation and avoid imports. 
This is a challenge to American labor in 
the United States to support a tax in- 
crease or else they are going to face the 
prospect of having less jobs to offer to 
Americans who are now coming on the 
job market. 

Mr. Speaker, this is a very serious 
matter. I hope and trust that there will 
be no delay in bringing the tax bill to 
this floor so that we can do for our 
country that which is required of us. 


DISTRICT OF COLUMBIA TEACHERS’ 
SALARY ACT OF 1955 


Mr. WHITENER. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 16409) to 
amend the District of Columbia Teach- 
ers’ Salary Act of 1955 to provide salary 
increases for teachers and school officers 
in the District of Columbia public 
schools, and for other purposes, with 
Senate amendments thereto, and concur 
in the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 


Pags 2, in the table following line 2, strike 
ou 


Sys bot 
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and insert: 


mene fff fff 


Page 2, in the table following line 2, strike 
out 


and insert: 


on] .... 


Page 4, in the table following line 2, strike 
out 


os fff 


and insert: 


om sf fff E-. 


Page 4, in the table following line 2, strike 
out 


co) eff fof 


and insert: 
e ff | | fs 


Page 11, line 4, strike out “1 teacher” and 
insert “3 teachers”, 


The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, would the gentleman 
give us a brief explanation of the amend- 
ments? 

Mr. WHITENER. If the gentleman will 
yield, I will state to him that this bill is 
almost identical to the bill passed in the 
House on April 22, with the exception of 
one provision relating to the so-called 
strike of the teachers, and the fixing of 
salaries for the superintendent of educa- 
tion and his deputies. 

We provided in the House bill that no 
more than 5 percent of the teachers may 
have leave from school for nonemergency 
purposes on any particular day. This has 
been changed to provide that no more 
than three teachers from any school 
would be able to obtain leave for non- 
emergency purposes from any schools, 
because some of the schools with the 
5-percent provision contained therein 
only would be able to give leave to one 
teacher. Therefore, it would work a 
hardship. So, we supported the new pro- 
vision whereby up to three teachers in 
a school may have leave. 

Further, the House bill provided for a 
salary to the Superintendent of $28,000, 
and that is now $29,000 under the Senate 
amendment. And, it provided in the 
House bill that the Deputy Superintend- 
ents would receive a salary of $24,000; 
whereas, the Senate amendment is $25,- 
000. Those are the only changes. 

H.R. 16409 passed the House on April 
22, by a rollcall vote of 225 to 32, provid- 
ing marked increases in the pay of teach- 
ers and school officers of the District of 
Columbia. It was amended and passed by 
the Senate on May 13 to include certain 
amendments agreed upon by the con- 
ferees of the House and Senate during 
their consideration of H.R. 15131, the po- 
lice and firemen’s pay bill—which had 
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also included teacher’s pay legislation 
added in the Senate. The House Com- 
mittee on the District of Columbia con- 
curs in the Senate amendments. 

PURPOSE OF BILL 


H.R. 16409, in the first schedule pro- 
vides a starting salary of $6,400 per an- 
num—and maximum of $10,800—for 
teachers with B.A. degrees. This increase, 
effective October 1, 1967, was that origi- 
nally recommended by the Commission- 
ers of the District of Columbia. It repre- 
sents an 8.3-percent increase for such 
teachers over their present starting sal- 
ary of $5,840. The estimated cost of this 
increase is $5.7 million per year, or $5 
million for that part of fiscal year 1968 
retroactive to October 1, 1967. 

The second schedule provides a start- 
ing salary of $7,000—maximum $12,040— 
for teachers with B.A. degrees. It repre- 
sents a 19.2 percent increase for such 
teachers over their present starting sal- 
ary of $5,840. This schedule, effective 
July 1, 1968, will cost an estimated $13 
million per year. 

The present annual budget for teach- 
ers’ salaries in the District of Columbia is 
$64.5 million. 

The increased pay provided teachers 
and school officers in the reported bill 
continues District of Columbia teachers 
in first place among pay raises since 
1954 to employees of the District of Co- 
lumbia government giving the teachers 
a total pay increase since 1954 of 82.8 
percent. 

Mr. GROSS. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 

The Senate amendments were con- 
curred in. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. WHITENER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on the legislation 
just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
North Carolina? 

There was no objection. 


PAY INCREASES FOR DISTRICT OF 
COLUMBIA POLICEMEN AND FIRE- 
MEN—CONFERENCE REPORT 


Mr. WHITENER. Mr. Speaker, I call 
up the conference report on the bill 
(H.R. 15131) to amend the District of 
Columbia Police and Firemen’s Salary 
Act of 1958 to increase salaries, and for 
other purposes, and ask unanimous con- 
sent that the statement of the man- 
agers on the part of the House be read 
in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
North Carolina? 
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Mr. HALL. Mr. Speaker, reserving the 
right to object, may I ask the distin- 
guished gentleman if there are copies 
of the conference report and the state- 
ment of the managers on the part of 
the House available? We do not seem 
to get any of them here at the minority 
desk. 

Mr. WHITENER. If the gentleman will 
yield, I will say to the gentleman that 
the report has been available for sev- 
eral days. I have one here if it will be 
of any assistance to the distinguished 
gentleman from Missouri. 

Mr. HALL. May I ask the distinguished 
gentleman if there is any great change 
in the bill as it passed the House, and 
were added by the other body are ger- 
mane? 

Mr. WHITENER. Mr. Speaker, if the 
gentleman will yield, I will say to the 
gentleman that there are no amend- 
ments which are not germane. There is 
a substantial change over the action 
taken by the House in the retroactive 
pay amendment for firemen which was 
contained in the House bill which has 
been reduced from $8,000 annual rate 
to $7,800 annual rate retroactive to Oc- 
tober of last year. 


CONGRESSIONAL RECORD — HOUSE 


We had hoped that we could main- 
tain the level of retroactive pay for po- 
lice and firemen at the House levels, but 
we were not able to do that. 

There are other amendments with ref- 
erence to the certain Deputy Chiefs who 
exercise certain executive responsibili- 
ties in a rather significant way for whom 
the House bill provided. The other body 
whether or not the amendments that 
deprived these Deputy Chiefs of the in- 
creases which we had hoped they could 
get upon their retirement. 

Mr. HALL. Mr. Speaker, I thank the 
gentleman for his clarification. 

Mr. WHITENER. I believe that is sub- 
stantially the only difference. 

Mr. HALL. I would say to the gentle- 
man that I now have a copy of the state- 
ment of the managers on the part of the 
House, although none are available at 
the minority desk. I have read them 
hastily and they confirm the gentleman’s 
statement and indicate the bill has been 
improved. 

Mr. Speaker, I withdraw my reserva- 
tion of objection to the unanimous- 
consent request. 
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The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 

The Clerk read the statement. 

The conference report and statement 
are as follows: 


CONFERENCE REPORT (H. REPT. No. 1394) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
15131) to amend the District of Columbia 
Police and Firemen's Salary Act of 1958 to 
increase salaries, and for other purposes, hav- 
ing met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate to the 
text of the bill and agree to the same with 
an amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment to the text 
of the bill insert the following: “That (a) 
effective on the first day of the first pay 
period beginning on or after October 1, 1967, 
the salary schedule contained in section 101 
of the District of Columbia Police and Fire- 
men’s Salary Act of 1958 (D.C. Code, sec. 4 
823) is amended to read as follows: 


“SALARY SCHEDULE 


“ ‘Salary class and title 


( 
Fire inspector assigned as technician Il. 


ss 3: 
Assistant marine engineer 
Assistant pilot. 


Class 4: 
Sebeiees (0): a E I E E OE EEE 


Fire sergeant. 
Police sergeant. 


%%%SdrCusdddßdd E 


Fire lieutenant. 
Police lieutenant. 


ube! ) 
Assistant Fire Chief. 
Assistant Chief of Police. 
Commanding officer of the White House Police. 
Commanding officer of the U.S. Park Police. 


Fire Chief. 
Chief of Police.” 


Service step 
1 2 3 7 

— $7, 800 $8, 040 $8, 280 $8, 520 
5 8, 090 8, 330 8, 570 8,810 
5 8, 380 8, 620 8, 860 9, 100 
8 8, 844 9, 168 9, 492 9,816 
pace cae’ 9, 134 9, 458 9,782 

SVETR 9, 424 9,748 10, 072 

1 9, 458 9, 782 10, 106 10, 430 _.. 
Rare RENEE 9,745 10, 069 10, 393 10,717 ... 
— 10, 325 10, 649 10, 973 11,297 ... 
1 10, 419 10, 743 11, 067 11,391 .. 
5 11, 506 11,934 12, 362 12, 790 
3 12, 577 13, 005 13, 433 13, 861 
RGAE = 13, 647 14, 182 14, 717 15,252 
SPS 15, 792 16, 327 16, 862 17,397 
1 18, 469 19, 004 19, 539 20, 074 ... 
eee 19, 540 20, 075 20, 610 2,145 
EERE AN 23, 800 24,335 24, 870 25, 405 


Longevity step 

5 6 A B c 
$8, 844 $9, 168 $9, 492 $9, 816 $10, 140 
9, 134 9, 458 9, 782 10, 106 10, 430 
9, 424 9,748 10, 072 10, 396 10, 720 
233 10, 140 10, 464 10, 788 
10, 430 10, 754 11, 078 
10,720 11,044 11, 368 
3 10, 754 11,078 11, 402 
„„ tases 11,041 11, 365 11, 689 
N 11.621 11,945 12, 269 
WinthhednivbnenenGaeaw 11,715 12, 039 12, 363 


EA 15,787 S 
A a 17, 932 S EEIE A 
3 ͤ 20, 609 N 
( 21, 680 22, 215 -cncneaswaine 


May 20, 1968 


CONGRESSIONAL RECORD — HOUSE 


13885 


“(b) Effective on the first day of the first pay period beginning on or after July 1, 1968, such salary schedule is amended to read as 


follows: 


“Salary class and title 


rivate a: 
T 


pi 
... A K—— —— 


Private assigned as: 
Technician II. 
Station clerk. 
Motorcycle officer. 


Class 2: 
Subclass (a) 
Fire ins 
Subclass (b). 
Fire inspector assigned as technician J. 
Subclass (c). 
3 Fire inspector assigned as technician H. 
Assi: 
Detective. 


Class 4: 
„% AAA 


Fire sergeant. 


De! 
Subclass (c; 


Class 
Fire lieutenant. 
Police lieutenant. 


Fire captain. 
re captain. 


S patialion fire chief. 
Police inspector. 
Class 9: 


r . S 


Deputy Fire Chief. 
Deputy Chief of Police. 


Subclass (5) . r . 


Assistant Chief of Police. 

Assistant Fire Chief. 

Commanding officer of the White House Police. 
Commanding officer of the U.S. Park Police. 


“hssistant marine engineer 
nt pilot. 


“SALARY SCHEDULE 


Service step 

1 2 3 4 
—— $8, 000 $8, 200 $8, 400 $8, 
a er 8,290 8, 490 8, 690 8, 890 
een 8, 580 8, 780 8, 980 9, 180 

8,940 9, 280 9,620 9, 960 

9, 230 9,570 9,910 10, 250 
as 9, 520 9, 860 10, 200 10,540 ... 
8 9,570 9,910 10, 250 10, 590 
eee I pases 10,175 10, 515 10, 855 1, 195 
8 10, 485 10, 825 11,165 11, 505 ... 
— 10, 555 10, 895 11,235 21,575"... 
— oe 11,710 12, 138 12, 566 12,994 _. 
3 12, 781 13, 209 13, 637 14, 065 
Se ees 13, 852 14, 387 14, 922 15,457 
—̃ — 15, 994 16, 529 17, 064 17,599 _. 
2 18, 671 19, 206 19, 741 20, 276 
=a 19, 742 20, 277 20, 812 21,347 .. 

24, 000 24,535 25, 070 25, 605 


Longevity step increases 

5 6 A B c 

$8,940 $9, 280 $9, 620 $9, 960 $10, 300 

9, 230 9,570 9,910 10, 250 10, 590 

9, 520 9, 860 10, 200 10, 540 10, 880 
Sete te alana tiene aoe 10, 300 10, 640 10, 980 
* 10, 590 10, 930 11,270 
— osin ante net 10, 880 11,220 11, 560 
S 10, 930 11,270 11,610 
— dina a 11, 535 11,875 12,215 
6 11, 845 12, 185 12, 525 
5 11,915 12,255 12, 595 
5 13, 422 13,850. ee 
8 14, 493 14, a NE 
t a E AREN 15, 992 W POS 
BW 18, 134 8 
837 20, 811 „ R 
8 21, 882 . 


“Sec. 2. (a) The rates of basic compensa- 
tion of officers and members to whom the 
amendments made by the first section of 
this Act apply shall be adjusted as follows: 

“(1) Except as otherwise provided in sub- 
section (b) of this section, each officer and 
member receiving basic compensation im- 
mediately prior to the first day of the first 
pay period which begins on or after October 
1, 1967, at one of the scheduled service or 
longevity rates of a salary class or subclass 
of a salary class in the salary schedule in 
section 101 of the District of Columbia Police 
and Firemen’s Salary Act of 1958 (hereafter 
in this section referred to as the “salary 
schedule”) shall receive a rate of basic com- 
pensation at the corresponding rate in effect 
on such day. 

“(2) Each officer and member receiving 
basic compensation immediately prior to the 
first day of the first pay period which begins 
on or after July 1, 1968, at one of the sched- 
uled service or longevity rates of a salary 
class or subclass of a salary class in the salary 
schedule shall receive a rate of basic com- 
pensation at the corresponding rate in effect 
on such day. 

“(b) Initia: advancement to longevity 
steps shall be made, as of the effective date 
of this Act, in the following manner: 

“(1) An officer or member who was serving 
in salary class 1 immediately prior to such 
date and who on such date had completed 


at least 10 but less than 13 years of service 
as a private shall be advanced to longevity 
step A in such salary class and such service 
shall be credited to him for advancement to 
longevity step B in such salary class under 
section 401 of the District of Columbia Police 
and Firemen’s Salary Act of 1958. 

“(2) An officer or member who was serving 
in salary class 1 immediately prior to such 
date and who on such date had completed 
at least 13 but less than 16 years of service as 
a private shall be advanced to longevity step 
B in such salary class and such service shall 
be credited to him for advancement to lon- 
gevity step C in such salary class under sec- 
tion 401 of the District of Columbia Police 
and Firemen’s Salary Act of 1958. 

“(3) An officer or member who was serving 
in salary class 1 immediately prior to such 
date and who on such date had completed 
at least 16 years of service as a private 
shall be advanced to longevity step C in such 
salary class. 

(4) An officer or member who was serv- 
ing in service step 4 of salary class 2, 3, or 
4 immediately prior to such date and who on 
such date had completed at least 156 but 
less than 208 calendar weeks of continuous 
active service in such step in such salary 
class shall be advanced to longevity step A 
in such salary class and such service shall 
be credited to him for advancement to 
longevity step B in such salary class under 


section 401 of the District of Columbia Police 
and Firemen’s Salary Act of 1958. 

“(5) An officer or member who was serving 
in longevity step 7 of salary class 2, 3, or 4 
immediately prior to such date and who on 
such date had completed at least 156 but 
less than 208 calendar weeks of continuous 
active service in such step in such salary 
class shall be advanced to longevity step B 
in such salary class and such service shall be 
credited to him for advancement to longevity 
step C in such salary class under section 
401 of the District of Columbia Police and 
Flremen's Salary Act of 1958. 

“(6) An officer or member who was serving 
in longevity step 8 of salary class 2, 3, or 4 
immediately prior to such date and who on 
such date had completed at least 156 cal- 
endar weeks of continuous active service in 
such step in such salary class shall be ad- 
vanced to longevity step C in such salary 
class. 

“(7) An officer or member who was serving 
in service step 4 of salary class 5, 6, 7, 8, or 9 
immediately prior to such date and who on 
such date had completed at least 156 but 
less than 208 calendar weeks of continuous 
active service in such step in such salary 
class shall be advanced to longevity step A 
in such salary class and such service shall be 
credited to him for advancement to longevity 
step B in such salary class under section 401 
of the District of Columbia Police and Fire- 
men's Salary Act of 1958. 
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“(8) An officer or member who was serv- 

ing in longevity step 7 of salary class 5, 6, 
7, 8, or 9 immediately prior to such date 
and who on such date had completed at least 
156 calendar weeks of continuous active 
service in such step in such salary class shall 
be advanced to longevity step B in such 
salary class. 
Each such officer or member shall receive the 
appropriate scheduled rate of basic compen- 
sation for the longevity step to which he was 
advanced under this subsection. In comput- 
ing the service of an officer or member for 
purposes of this subsection, only periods of 
satisfactory service as an officer or member 
and periods of satisfactory service in the 
Armed Forces of the United States shall be 
included. 

“Sec. 3. Section 401(a) of the District of 
Columbia Police and Firemen’s Salary Act of 
1958 (D.C. Code, sec. 4-832(a)) is amended 
to read as follows: 

“ ‘Sec. 401. (a) In recognition of long and 
faithful service, each officer and member, ex- 
cept the Chief of Police and Fire Chief, shall 
receive an amount (to be known as a lon- 
gevity step increase) in addition to the rate 
of compensation prescribed in the salary 
schedule in section 101 for the maximum 
scheduled service step in the subclass of the 
salary class in which he is serving, or for 
the salary class in which he is serving if there 
are no subclasses in his salary class, for each 
156 calendar weeks of continuous service 
completed by him following the effective 
date of this subsection at such maximum 
rate or at a rate in excess thereof, without 
change to a higher salary class, subject to 
all of the following conditions: 

“*(1) No officer or member shall receive 
more than one longevity step increase for 
any 156 calendar weeks of continuing service, 
and in order to be eligible therefor he shall 
have a current performance rating of satis- 
fac or better. 

“*(2) Not more than three successive 
longevity step increases may be granted to 
any officer or member in salary classes 1 
through 4, nor more than two successive 
longevity step increases may be granted to 
any officer or member in salary classes 5 

gh 9. 

“*(3) In the case of officers or members 
serving in salary class 1, each longevity step 
inerease shall be equal to the increment be- 
tween service step 4 and service step 5. In 
the case of officers or members serving in the 
other salary classes, each longevity step in- 
crease shall be equal to one step increase 
of the salary class or subclass of a salary class 
in which the officer or member is serving. 

“*(4) Each longevity step increase shall 
begin on the first day of the first pay period 
following completion of each 156 weeks.’ 

“Sec, 4. The Commissioner of the District 
of Columbia (or his delegate) may not as a 
part of any reorganization of the Metropoli- 
tan Police force or through any other ad- 
ministrative action 

“(1) change the title of the positions of 
Detective and Detective Sergeant in salary 
classes 3 and 4, respectively, of the salary 
schedule contained in section 101 of the Dis- 
trict of Columbia Police and Firemen’s Sal- 
ary Act of 1958 (D.C. Code, sec. 4-823), 

“(2) change the job description or duties 
of such positions as in effect on the effective 
date of this Act, or 

“(3) deny any individual serving in the 
position of Detective on the effective date of 
this Act reasonable opportunities to advance 
to the position of Detective Sergeant, or 
transfer such individual without his consent 
to any other position, 
so long as any individual serving in the 
position of Detective on the effective date 
of this Act is serving in such position. 

“Sec. 5. Any officer or member of the Met- 
ropolitan Police force, the White House Police 
force, the United States Park Police force, or 
the Fire Department of the District of Co- 
lumbia who— 
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“(1) successfully completed a written 
examination required for promotion to a 
position in such force or Department, 

“(2) was placed on a list of individuals 
eligible for a permanent promotion to such 

tion, 

“(3) was assigned to serve in such position 
on an “acting” basis, and 

“(4) on January 1, 1968, had served at least 
5 years in such position on such basis, 
shall be given a permanent promotion, as of 
the effective date of this Act, to such posi- 
tion without the administration of any other 
written examination. 

“Sec. 6. The second paragraph under the 
center heading ‘METROPOLITAN POLICE’ in the 
first section of the Act of August 31, 1918 
(D.C, Code, sec. 4-105), is amended to read as 
follows: 

„No person shall receive a permanent ap- 
pointment who has not served the required 
probationary period, but the service during 
probation shall be deemed to be service in 
the uniformed force if succeeded by a perma- 
nent appointment, and as such shall be in- 
cluded and counted in determining eligibility 
for advancement, promotion, retirement, and 
pension in accordance with existing law. If 
at any time during the period of probation, 
the conduct or capacity of the probationer is 
determined by the Commissioner of the Dis- 
trict of Columbia, or his designated agent, 
to be unsatisfactory, the probationer shall be 
separated from the service after advance 
written notification of the reasons for and the 
effective date of the separation, The retention 
of the probationer in the service after satis- 
factory completion of the probationary period 
shall be equivalent to a permanent appoint- 
ment therein.’ 

“Sec. 7. (a) Retroactive compensation or 
salary shall be paid by reason of this Act 
only in the case of an individual in the serv- 
ice of the District of Columbia government or 
of the United States (including service in the 
Armed Forces of the United States) on the 
date of enactment of this Act, except that 
such retroactive compensation or salary shall 
be paid (1) to an officer or member of the 
Metropolitan Police force, the Fire Depart- 
ment of the District of Columbia, the United 
States Park Police force, or the White House 
Police force, who retired during the period 

on the first day of the first pay 
period which begins on or after October 1, 
1967, and ending on the date of enactment 
of this Act, for services rendered during such 
period, and (2) in accordance with the pro- 
visions of subchapter VIII of chapter 55 of 
title 5, United States Code (relating to set- 
tlement of accounts of deceased employees), 
for services rendered during the period be- 
ginning on the first day of the first pay 
period which begins on or after October 1, 
1967, and ending on the date of enactment 
of this Act, by an officer or member who dies 
during such period. 

“(b) For the purposes of this section, serv- 
ice in the Armed Forces of the United States, 
in the case of an individual relieved from 
training and service in the Armed Forces of 
the United States or discharged from hos- 
pitalization following such and 
service, shall include the period provided by 
law for the mandatory restoration of such 
individual to a position in or under the Fed- 
eral Government or the municipal govern- 
ment of the District of Columbia. 

“Sec. 8. For the purpose of determining 
the amount of insurance for which an officer 
or member is eligible under the provisions of 
chapter 87 of title 5, United States Code (re- 
lating to Government employees group life 
insurance), all changes in rates of compensa- 
tion or salary which result from the enact- 
ment of this Act shall be held and considered 
to be effective as of the date of enactment of 
this Act. 

“Sec. 9. (a) Except as provided in subsec- 
tion (b) of the first section of this Act and 
in subsection (b) of this section, the effective 
date of this Act and the amendments made 
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by this Act shall be the first day of the first 
pay period beginning on or after October 1. 
1967. 

“(b) The effective date of the amendment 
made by section 6 of this Act shall be the 
date of the enactment of this Act. 

“Sec. 10. This Act may be cited as the ‘Dis- 
trict of Columbia Police and Firemen’s Salary 
Act Amendments of 1968’.” 

And the Senate agree to the same. 

JohN L. MCMILLAN, 

Basi. L. WHITENER, 

BERNIE SISK, 

Don Fuqua, 

ANCHER NELSEN, 

WILLIAM H. HARSHA, 

JOEL T. BROYHILL, 
Managers on the Part of the House. 

Wm, B. SPONG, 

WAYNE MORSE, 

THRUSTON B. MORTON, 

Managers on the Part of the Senate. 


STATEMENT 


The managers on the part of the House 
at the conference on the disagreeing votes 
of the two Houses on the amendments of 
the Senate to the bill (H.R. 15131) to amend 
the District of Columbia Police and Fire- 
men's Salary Act of 1958 to increase salaries, 
and for other purposes, submit the follow- 
ing statement in explanation of the effect 
of the action agreed upon by the conferees 
and recommended in the accompanying con- 
ference report: 

The Senate struck out all the House bill 
after the enacting clause and inserted a sub- 
stitute amendment. The committee of con- 
ference has agreed to a substitute for both 
the House bill and the Senate amendment. 
Except for technical, clarifying, and con- 
forming changes, the following statement ex- 
plains the differences between the House bill 
and the substitute agreed to in conference. 


SALARY SCHEDULES 


The House bill provided a one-step salary 
increase for police and firemen in the Dis- 
trict of Columbia to be effective October 1, 
1967, Such salary increase would have pro- 
vided a starting salary for police and fire 
privates of $8,000 and would have provided 
am average increase for all policemen and 
firemen of 19 percent. 

The Senate amendment provided the same 
amount of increase for police and firemen, 
except that such increase was to become ef- 
fective in two steps. The first step would 
have been effective October 1, 1967, with 
starting salaries for police and fire privates 
of $7,500. The second step with rates the 
same as in the House bill would have been 
effective July 1, 1968. 

The conference substitute adopts the two- 
step salary increase for police and firemen 
provided in the Senate amendment, except 
that the first step will provide a starting 
salary for police and fire privates of $7,800 
and proportionate increases for all other 
police and firemen. 


EXTRA PAY FOR DEPUTY CHIEF ASSIGNED AS EX- 
ECUTIVE OFFICER OF THE POLICE DEPARTMENT 


The House bill provided an extra $500 of 
salary for the incumbent Deputy Chief who 
is also assigned as the executive officer of the 
Police Department. This dual capacity is to 
be abolished when the incumbent retires. 
No comparable provision was contained in 
the Senate amendment, and none is con- 
tained in the conference substitute. 


ADVANCEMENT OF OFFICERS WITH 30 YEARS’ 
SERVICE TO TOP OF SALARY SCALE 


The House bill provided that all officers in 
salary classes 8 and 9 (battalion fire chief, 
police inspector, deputy fire and police chiefs, 
assistant fire and police chiefs, commanding 
officer of the White House Police, and com- 
manding officer of the United States Park 
Police) with 30 years of continuous service 
would be advanced to the top step in their 
salary class. No comparable provision was 
contained in the Senate amendment, and 
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none is contained in the conference sub- 
stitute. 

DISMISSAL OF A POLICE PRIVATE DURING HIS 

YEAR OF PROBATIONARY SERVICE 

The Senate amendment contained a provi- 
sion not in the House bill which would allow 
the District of Columbia Commissioner (or 
his agent) to dismiss a probationary police- 
man for unsatisfactory conduct or capacity 
at any time during the probationary year. 
Present law requires that a police private 
must be retained for the full probationary 
year unless formal charges are brought 
against him before a police trial board. The 
present procedure is inconsistent with that 
applicable to probationary firemen and all 
other District employees, who are subject 
to dismissal for insatisfactory performance 
at any time during the probationary year. 
The conference substitute contains the Sen- 
ate provision. 


SALARY INCREASES FOR TEACHERS AND 
SCHOOL OFFICERS 
The Senate amendment contained a provi- 
sion not in the House bill providing salary 
increases for teachers and school officers in 
the District of Columbia public school sys- 
tem. The House has passed a bill (H.R. 
16409) providing identical increases for 
teachers, and the Senate has passed that bill 
with amendments agreed upon during the 
meeting of the conferees on H.R. 15131. Thus, 
the conference substitute does not contain 
any provision Jor salary increases for teach- 
ers and school officers. 
JOHN L. MCMILLAN, 
Basi WHITENER, 
BERNIE SISK, 
Don FUQU‘, 
ANCHER NELSEN, 
WILLIAM H. HARSHA, 
JOEL T. BROYHILL, 
Managers on the Part oj the House. 


The SPEAKER. The Chair recognizes 
the gentleman from North Carolina. 

Mr. WHITENER. Mr. Speaker, as the 
statement of the managers indicates, 
H.R. 15131, as passed by the House—by a 
record vote of 353 to 2 on February 26, 
1968, provided a one-step salary increase 
for police and firemen in the District of 
Columbia to be effective October 1, 1967. 
Such salary increase would have pro- 
vided a starting salary for police and fire 
privates of $8,000 over $6,700 in present 
law, an increase of 19.4 percent as to 
them, and would have provided an aver- 
age increase for all policemen and fire- 
men of 10.1 percent. 

The Senate amendment provided the 
same amount of increase for police and 
firemen, except that such increase was to 
become effective in two steps. The first 
step would have been effective October 1, 
1967, with starting salaries for police and 
fire privates of $7,500. The second step, 
with rates the same as in the House bill, 
would have been effective July 1, 1968. 

The conference substitute adopts the 
two-step salary increase for police and 
firemen provided in the Senate amend- 
ment, except that the first step will pro- 
vide a starting salary for police and fire 
privates of $7,800, and proportionate in- 
creases for all other police and firemen. 

The other matters of agreement in 
conference I feel are self-explanatory 
and require no specific delineation. 

Mr. Speaker, I move the previous ques- 
tion on the conference report. 

Mr. GUDE. Mr. Speaker, I would like 
to express my appreciation of the fact 
that the House and Senate have worked 
out their differences and substantially in- 
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creased policemen and firemen’s salaries 
for the District of Columbia. It is high 
time this be done. The District policemen 
and firemen deserve our support and 
must have decent salaries. I am disap- 
pointed that the Senate felt it necessary 
to cut back even minimally the increases 
passed by the House, in the retroactive 
pay increases. However, I believe that the 
conference report should be passed at 
this time, so that the police and firemen 
will receive their increases without fur- 
ther delay. 

There were provisions in this legisla- 
tion of which I was a cosponsor, as orig- 
inally considered by the House, that 
should not have been eliminated. These 
provisions, providing educational and re- 
cruitment incentives for police and fire- 
men, were taken out of the bill by the 
House District Committee. They were 
also debated on the House floor. Although 
they did not pass, no one has come up 
with any valid argument against the pro- 
posals which would move us further to- 
ward our goal of the best in modern pro- 
fessional police force. It is obvious that in 
order to have such a force, incentives 
must be provided for policemen to ac- 
quire higher education in law enforce- 
ment. 

The maintenance of law and order 
in today’s society is a highly demanding 
and complex nature. Modern profession- 
al policework is needed to cope with these 
problems. Education in the field of law 
enforcement must be encouraged in order 
to provide the policeman with the neces- 
sary tools and techniques to combat the 
rising crime rate. To quote the executive 
director of the International Association 
of Chiefs of Police, Quinn Tamm: 

In the long run, we can only hope to im- 
prove the quality of the Nation’s police 
through educational programs designed to 
meet the needs of modern law enforcement. 


I strongly urge that the conference re- 
port be passed today. However, I would 
also urge that provisions to provide edu- 
cational and recruitment incentives be 
acted on with deliberate speed. We must 
press for every opportunity to increase 
the skill and professional excellence of 
our law enforcement and fire safety au- 
thorities. 

Mr. WHITENER. Mr. Speaker, I move 
the previous question on the conference 
report. 

The previous question was ordered. 

The conference report was agreed to. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE TO EXTEND 


Mr. WHITENER. Mr. Speaker, I ask 
unanimous consent that all Members may 
be permitted to revise and extend their 
remarks in the Recorp on the conference 
report just agreed to by the House. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 


COMMUNICATION FROM THE 
CHAIRMAN OF THE COMMITTEE 
ON PUBLIC WORKS—APPROVAL 
OF PUBLIC BUILDING PROJECTS 


The SPEAKER laid before the House 
the following message from the chairman 
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of the Committee on Public Works; 
which was read and, together with the 
accompanying papers, referred to the 
Committee on Appropriations: 


COMMITTEE ON PUBLIC WOBKS, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C. May 13, 1968. 
Hon, JOHN W. MCCORMACK, 
Speaker of the House, 
The Capitol, 
Washington. D.C. 

My Dear Mr. SPEAKER: Pursuant to the 
provisions of the Public Buildings Act of 1959, 
the Committee on Public Works of the House 
of Representatives on May 7, 1968, approved 
the following public building projects for 
construction, alteration, and purchase: 


PROJECT REVISIONS 


Van Nuys, California, Post Office & Vehicle 
Maintenance Facility. 

Jacksonyille, Florida, Post Office & Vehicle 
Maintenance Facility. 

Covington, Kentucky, Treasury-Regional 
Service Center. 

Andover, Massachusetts, Treasury-Regional 
Service Center. 

Charlotte, North Carolina, Post Office & Ve- 
hicle Maintenance Facility. 

Mansfield, Ohio. Post Office & Fed. Office 
Bldg. 

Ogden, Utah, Treasury-Regional Service 
Center. 

Total, 7 projects. 


POSTAL PUBLIC BUILDINGS 


Fresno, California. 

Riverside, California. 

Pensacola, Florida. 

Chicago, Illinois (South Suburban). 

Chicago, Illinois (North Suburban). 

East St. Louis, Illinois. 

Gary, Indiana. 

South Bend, Indiana. 

Kansas City, Missouri. 

Albuquerque, New Mexico, 

Brooklyn, New York. 

Youngstown, Ohio. 

Pittsburgh, Pennsylvania. 

Memphis, Tennessee. 

Dallas, Texas. 

Salt Lake City, Utah. 

Northern Virginia, Virginia. 

Tacoma, Washington. 

Madison, Wisconsin. 

San Diego, California. 

New York, New York (Murray Hill Sta.). 

PURCHASES 

Flint, Michigan. 

Philadelphia, Pennsylvania. 

Norr.—All of the above buildings are Post 
Office and Vehicle Maintenance Facilities ex- 
cept for the following: 

Memphis, Tennessee—Postal facility only. 

Chicago, III. (South Suburban) —Postal fa- 
cility only. 

San Diego, Calif—Postal facility, Court- 
house, Federal Office Bldg. and Parking Fa- 
cility. 

Madison, Wisconsin—Postal facility, Fed- 
eral Office Bldg., and Post Office and Court- 
house (Alteration). 

Philadelphia, Pennsylvania—Post Office 
Garage (Acquisition). 

Total—23 Projects. 

PROJECTS FOR NEW CONSTRUCTION 
Fayetteville, Arkansas, Courthouse, FOB. 
Sandpoint, Idaho, FOB. 

Iowa City, Iowa, Post Office, FOB. 

New Orleans, La., Courthouse, FOB. 

New Bedford, Mass., Post Office, FOB, 

Ann Arbor, Michigan, FOB. 

Hattiesburg, Miss., Courthouse, FOB, 

Auburn, New York, Post Office, Courthouse, 
FOB. 

Hempstead, New York, (1) Post Office, (2) 
FOB 


Eugene, Oregon, Courthouse, FOB. 
Williamsport, Pennsylvania, Post Office, 
Courthouse, FOB. 
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Aberdeen, South Dakota, (1) Post Office, 
(2) FOB. 
Midland, Texas, Post Office, FOB, 
Elkins, West Virginia, Post Office, Court- 
house, FOB. 
Total—16 Projects. 
ALTERATION PROJECTS 


South San Francisco, Calif., Federal Supply 
Warehouse. 

Jacksonville, Florida, Post Office, Court- 
house. 

Chicago, Illinois, FOB, Courthouse. 

Kansas City, Missouri, FOB-911 Walnut. 

Kansas City, Missouri, 2306 E. Bannister 
Road-FOB. 

Brooklyn, New York, FOB-29th and Third 
Ave. 

Staten Island, New York, Post Office. 

Pittsburgh, Pennsylvania, Post 
Courthouse. 
Aberdeen, South Dakota, Post Office, Court- 
house. 

Milwaukee, Wisconsin, Post Office, Court- 
house, 

Washington, D.C., Courthouse. 

Washington, D.C., GSA Regional Office 
Bidg. 
Total—12 projects. 
REPORTS OF BUILDING PROJECT SURVEYS 


Santa Ana, California, FOB. 
Winston-Salem, North Carolina, FOB. 
Huron, South Dakota, Post Office, FOB. 
Mt. Vernon, Illinois, FOB, 
Total—4 projects. 
Total Projects Approved—62. 
Sincerely yours, 
GEORGE H. FALLON, 
Chairman. 


Office, 


SECOND ANNUAL REPORT ON THE 
OPERATION OF THE AUTOMO- 
TIVE PRODUCTS TRADE ACT OF 
1965—MESSAGE FROM THE PRES- 
IDENT OF THE UNITED STATES 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and, together with the accompanying 
papers, referred to the Committee on 
Ways and Means: 


To the Congress of the United States: 

I am pleased to transmit to the Con- 
gress the second annual report on the 
operation of the Automotive Products 
Trade Act of 1965. By this Act Congress 
authorized implementation of the United 
States-Canada Automotive Products 
Agreement. 

The Agreement was designed to create 
a broader U.S.-Canadian market for 
automotive products to obtain for both 
countries and both industries the benefits 
of specialization and large-scale produc- 
tion. We have moved far toward this 
goal. 

Automotive trade between the United 
States and Canada was $730 million in 
1964, the year before the Agreement 
went into force. Trade in 1967 was over 
$3.3 billion. The Agreement has also 
stimulated increased trade in allied 
products. 

Industry, labor and consumers in both 
countries continue to benefit from this 
growth in commerce and from the in- 
creased efficiency made possible by the 
Agreement. It is dramatic proof of what 
can be accomplished when friends and 
neighbors choose the path of cooperation. 

LYNDON B. JOHNSON. 

THE WHITE House, May 17, 1968. 
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CONSENT CALENDAR 


The SPEAKER. This is Consent Calen- 
dar day. The Clerk will call the first bill 
on the Consent Calendar. 


FARM CREDIT ADMINISTRATION 
AMENDMENTS 


The Clerk called the bill (H.R. 16674) 
to amend the Federal Farm Loan Act and 
the Farm Credit Act of 1933, as amended, 
to improve the capitalization of Federal 
intermediate credit banks and production 
credit associations, and for other pur- 
poses. 

Mr. PELLY. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 


TEMPORARY FUNDING OF THE 
EMERGENCY CREDIT REVOLVING 
FUND 


The Clerk called the joint resolution 
(H. J. Res. 1227) to authorize the tempo- 
rary funding of the emergency credit 
revolving fund. 

Mr. HALL. Mr. Speaker, I ask unani- 
mous consent that the joint resolution be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 


PUBLIC UTILITY DISTRICT NO. 1 OF 
KLICKITAT COUNTY, WASH. 


The Clerk called the bill (H.R. 859) 
for the relief of Public Utility District 
No. 1 of Klickitat County, Wash. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, I should like to ask 
a question or two of someone who is 
conversant with the subject matter of 
the bill. Who gets the benefit of this 
utility district that has been created? 

Mrs. MAY. Mr. Speaker, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentle- 
woman from Washington. 

Mrs. MAY. Mr. Speaker, would the 
gentleman kindly repeat his question. I 
am not sure that I heard the last part 
of the question. 

Mr. GROSS. The question is: Who gets 
the benefit of the utility district that 
was created by virtue of the installation 
of the lock and dam? 

Mrs. MAY. The residents of the city. 
The sewage and water system is created 
for them under the public health law of 
the State of Washington. 

Mr. GROSS. No, who gets the benefit 
of the utility district that was created? 

Mrs, MAY. The public utility district 
has always been there. It has been there 
for many years. 

Mr. GROSS. But the problem arises 
out of the dam and lock which was in- 
stalled; is that not true? 
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Mrs. MAY. I would say the entire 
Northwest and industry and the United 
States of America would benefit. 

Mr. GROSS. The United States of 
America? 

Mrs. MAY. Yes. 

Mr. GROSS. You would not say that 
the taxpayers of Iowa get very much di- 
rect benefit; would you? 

Mrs. MAY. I would, sir. I think any 
power project that develops any part of 
our natural resources of our region does 
benefit the Nation as a whole. 

Mr. HUNGATE. Mr. Speaker, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman. 

Mr. HUNGATE. I think the gentleman 
has made a point. But I think it is a mat- 
ter that might very well arise in Iowa. I 
am sure it could in Missouri. 

This land was condemned and paid for 
and the people were forced to move the 
sewer system. Their sewer system met 
the existing standards, as an existing 
sewer system under the grandfather 
clause. When they moved, they had to 
meet the standards and now I under- 
stand that causes an additional expense. 

Mr. GROSS. I will say to the gentleman 
that I understand perfectly the predica- 
ment of these comparatively few people 
who have been moved out and who are 
sought to be reestablished. But along 
the line somebody was shortsighted in 
that they did not make proper provision 
when they moved them out and relocated 
them. I do not understand that failure. 
Why are you now coming to the taxpayers 
through a forgiveness procedure to take 
care of this? Why was this not considered 
when this utility district was established? 
This is a question that in my opinion 
needs to be answered. It is a matter of 
principle. I feel sorry for these people and 
I want to help them, but I do not want 
to see this repeated. I think the obliga- 
tion is upon those who created the utility 
district and upon those who gain the 
benefit from the district to take care of 
these people. 

Mr, HUNGATE. I think the gentleman 
makes a good point. It would have been 
well if someone had foreseen the fact 
that in relocating this to establish a fund 
for a Cadillac sewer system instead of a 
Model T sewer system, but that did not 
happen. 

These relatively few people are vic- 
tims so far as I know. They did not seek 
the new project. They did not want to 
move the town and I think in behalf of 
the United States, this is the least we 
can do. 

Mr. GROSS. So far as the burden of 
this is concerned, I do not know how 
they are going to pay for the mainte- 
nance of the water and sewage system 
they now have. 

Mr. HUNGATE. I think what we are 
simply concerned with is at least leav- 
ing them as well off as we found them. 
We are not adopting them—we do not 
guarantee their future—that is their 
own problem. 

Mr. GROSS. When you say “we,” if 
you want to be part of that “we” all 
right. But I want to be left out of this 
“we.” I do not know that I had a thing 
to do with creating this project and sub- 
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sequent problem. It is the people out 
there who are getting the benefit of 
this—not your people in Missouri nor 
my people in Iowa—despite what may be 
said here on the floor. They are getting 
the direct benefit of this utility district, 
not my people and not your people. 

Mr. HUNGATE. The benefits we are 
conferring here are the same as those 
you confer when someone has had his 
leg broken and you set it for him. We 
are really not financing these people at 
all. We are trying to make them whole 
again. When I say we“ I speak not only 
for myself but I am sure I speak for 
more Members of this Congress, and 
most of them I think, who are men of 
stature in this Congress who would like 
to do something when they see a situa- 
tion of injustice like this in the country 
and the situation has to be alleviated. 

Mr. GROSS. I do not want anyone 
penalized because of an injustice, and 
the gentleman has referred to an in- 
justice in which I had no part. 

Mr. HUNGATE. I have not meant by 
this statement anything by which I 
would intend to infer that he had any 
part in the origin of this—I would not 
do that. 

Mr. GROSS. The gentleman from 
Missouri should know that a Member of 
Congress cannot exactly acquit himself 
in some of these situations in which mis- 
takes are made by wrapping the flag 
around himself and saying that out of 
compassion for my brother I will run 
to the U.S. Treasury and attempt to rec- 
tify the error or injustice by spending 
money. I do not buy that, and I want the 
record to clearly show that I do not buy 
it. Those in Government who make the 
mistakes ought to be held to account. 

Mr. HUNGATE. I think the record will 
Teven? that the gentleman does not buy 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 859 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That the Secre- 
tary of the Treasury is authorized and di- 
rected to pay, out of any money in the 
Treasury not otherwise appropriated, to the 
Public Utility District Numbered 1 of Klicki- 
tat County, Washington, the sum of $31,000. 
Such sum represents payment for amounts 
expended by the district to construct a sewer 
and water system for the unincorporated city 
of Roosevelt, Washington, which was relo- 
cated because of the inundation of the origi- 
nal townsite by waters of the reservoir created 
by the construction of the John Day lock 
and dam project of the Department of the 
Army. 

Sec. 2. No part of the amount appropriated 
in this Act shall be paid or delivered to or 
received by any agent or attorney on account 
of services rendered in connection with this 
claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. 
Any person violating the provisions of this 
Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined 
in any sum not exceeding $1,000. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 
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HOOD RIVER COUNTY, OREG. 


The Clerk called the bill (H.R. 3165) 
for the relief of Hood River County, Oreg. 

Mr. HALL. Mr. Speaker, I ask unan- 
imous consent that this bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


PROVIDING FOR THE REAPPOINT- 
MENT OF DR. CRAWFORD H. 
GREENEWALT AS CITIZEN RE- 
GENT OF THE BOARD OF REGENTS 
OF THE SMITHSONIAN INSTITU- 
TION 


The Clerk called the joint resolution 
(S.J. Res. 142) to provide for the reap- 
pointment of Dr. Crawford H. Greene- 
walt as Citizen Regent of the Board of 
Regents of the Smithsonian Institution. 

There being no objection, the Clerk 
read the joint resolution, as follows: 

S.J. Res. 142 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the vacancy in 
the Board of Regents of the Smithsonian 
Institution, of the class other than Members 
of Congress, which will occur by the expira- 
tion of the term of Doctor Crawford H. 
Greenewalt, of Wilmington, Delaware, on 
April 6, 1968, be filled by the reappointment 
of the present incumbent for the statutory 
term of six years. 


(Mr. JONES of Missouri asked and 
was given permission to extend his re- 
marks at this point in the Record.) 

Mr. JONES of Missouri. Mr. Speaker, 
the Board of Regents, pursuant to 20 
United States Code 42, is composed of 
the Vice President, the Chief Justice, 
three Senators, three Members of the 
House, and six citizens other than Mem- 
bers of Congress. The Citizen Regents are 
appointed by joint resolution of Con- 
gress for 6-year terms. 

The three Citizen Regents involved in 
the joint resolutions have served prior 
terms on the Board of Regents. They 
serve without salary but are reimbursed 
travel expenses when attending meetings. 

The Smithsonian Institution fully sup- 
ports reappointment. The joint resolu- 
tions have passed the Senate, and were 
reported unanimously from the House 
Administration Committee. There is no 
opposition to these reappointments. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time and passed, and a motion 
to reconsider was laid on the table. 


PROVIDING FOR THE REAPPOINT- 
MENT OF DR. CARYL P. HASKINS 
AS CITIZEN REGENT OF THE 
BOARD OF REGENTS OF THE 
SMITHSONIAN INSTITUTION 


The Clerk called the joint resolution 
(S.J. Res. 143) to provide for the re- 
appointment of Dr. Caryl P. Haskins as 
Citizen Regent of the Board of Regents 
of the Smithsonian Institution. 

There being no objection, the Clerk 
read the joint resolution, as follows: 
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S. J. Res. 143 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the vacancy in 
the Board of Regents of the Smithsonian 
Institution, of the class other than Members 
of Congress, which will occur by the expira- 
tion of the term of Doctor. Caryl P. Haskins, 
of Washington, District of Columbia, on 
April 6, 1968, be filled by the reappointment 
of the present incumbent for the statutory 
term of six years. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a motion 
to reconsider was laid on the table. 


PROVIDING FOR THE REAPPOINT- 
MENT OF DR. WILLIAM A. M. BUR- 
DEN AS CITIZEN REGENT OF THE 
BOARD OF REGENTS OF THE 
SMITHSONIAN INSTITUTION 


The Clerk called the joint resolution 
(S.J. Res. 144) to provide for the reap- 
pointment of Dr. William A. M. Burden 
as Citizen Regent of the Board of Re- 
gents of the Smithsonian Institution. 

There being no objection, the Clerk 
read the joint resolution, as follows: 

S.J. RES. 144 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the vacancy in 
the Board of Regents of the Smithsonian 
Institution, of the class other than Members 
of Congress, which will occur by the expira- 
tion of the term of Doctor William A. M. 
Burden, of New York, New York, on July 2, 
1968, be filled by the reappointment of the 
present incumbent for the statutory term 
of six years. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a motion 
to reconsider was laid on the table. 


AMENDING THE FEDERAL VOTING 
ASSISTANCE ACT OF 1955 SO AS TO 
RECOMMEND TO THE SEVERAL 
STATES THAT ITS ABSENTEE 
REGISTRATION AND VOTING 
PROCEDURES BE EXTENDED TO 
ALL CITIZENS TEMPORARILY RE- 
SIDING ABROAD 


The Clerk called the bill (H.R. 8176) 
to amend the Federal Voting Assistance 
Act of 1955 so as to recommend to the 
several States that its absentee registra- 
tion and voting procedures be extended 
to all citizens temporarily residing 
abroad. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, I should like to ask 
someone who has further information 
on this bill whether the objections of the 
Justice Department were met. I notice 
in the report that Deputy Attorney Gen- 
eral Christopher takes exception to cer- 
tain provisions. 

Mr. ASHMORE. Mr. Speaker, will the 
gentleman yield? 

Mr. GROSS. Yes, I am glad to yield to 
the gentleman from South Carolina. 

Mr. ASHMORE. The preference of the 
Justice Department was not complied 
with. They requested and preferred that 
we pass an act known as the Residency 
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Voting Act, which would go further and 
is more inclusive than the bill we have 
recommended here. As I recall, the De- 
puty Attorney General’s letter, they do 
not object to the bill that we acted upon, 
but they wanted to go still further and 
recommend that the States make cer- 
tain additional modifications in exist- 
ing law. 

Mr. GROSS. The Justice Department 
wanted to go further? 

Mr. ASHMORE. Yes, and we would go 
no further. The committee did not wish 
to go that far. 

Mr. GROSS. I appreciate the gentle- 
man 's explanation and thank him for 


Mr. Speaker, I withdraw my reserva- 
tion of objection. 
The SPEAKER. Is there objection to 
the present consideration of the bill? 
There being no objection, the Clerk 
read the bill, as follows: 
H.R. 8176 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
101 of the Federal Voting Assistance Act of 
1955 (5 U.S.C. 2171) is hereby amended by 
striking out subsections (3) and (4) and 
inserting in lieu thereof a new subsection 
(3) as follows: 

“(3) Citizens of the United States tempo- 
rarily residing outside the territorial limits 
of the United States and the District of 
Columbia and their spouses and dependents 
when residing with or accompanying them.” 

Sec. 2. Section 204 (b) of the Act (5 U.S.C. 
2184 (b)), is hereby amended by striking out 
subparagraphs 3 (c), (d), (e), and (f) and 
inserting in lieu thereof new subparagraphs 
3 (c), (d), and (e) as follows: 

“(c) A citizen of the United States tempo- 
rarily residing outside the territorial limits 
of the United States and the District of 
Columbia 

„d) A spouse or dependent of a person 
listed in (a) or (b) above 

“(e) A spouse or dependent residing with 
or accompanying a person described in (c) 
above”. 


With the following committee amend- 
ment: 


Strike out all after the enacting clause 
and insert in lieu thereof the following: 

“That section 101 of the Federal Voting 
Assistance Act of 1955 (50 U.S.C. 1451) is 
hereby amended by striking out paragraphs 
(3) and (4) and inserting in lieu thereof a 
new paragraph (3) as follows: 

“*(3) Citizens of the United States tem- 
porarily residing outside the territorial lim- 
its of the United States and the District of 
Columbia and their spouses and dependents 
when residing with or accompanying them.’ 

“Src. 2. Section 204 (b) of the Federal Vot- 
ing Assistance Act of 1955 (50 U.S.C. 1464) 
is hereby amended by striking out subpara- 
graphs (3) e., d., e., and f. and inserting in 
lieu thereof new subparagraphs (3) c., d., 
and e. as follows: 

e. A citizen of the United States 
temporarily residing outside of the 
territorial limits of the United 
States and the District of Colum- 


bia 
d A spouse or dependent of a person 
listed in (a) or (b) above o 
e. A spouse or dependent residing 
with or accompanying a person 
described in (c) above’. Ep: 


The committee amendment was agreed 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 
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Mr. ASHMORE. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of a similar Senate bill 
(S. 2884) to amend the Federal Voting 
Assistance Act of 1955 so as to recom- 
mend to the several States that its ab- 
sentee registration and voting procedures 
be extended to all citizens temporarily 
residing abroad. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from South 
Carolina? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 2884 

An act to amend the Federal Voting Assist- 

ance Act of 1955 so as to recommend to the 

several States that its absentee registration 
and voting procedures be extended to all 
citizens temporarily residing abroad 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
101 of the Federal Voting Assistance Act of 
1955 (5 U.S.C. 2171) is hereby amended by 
striking out subsections (3) and (4) and 
inserting in lieu thereof a new subsection 
(3) as follows: 

“(3) Citizens of the United States tem- 
porarily residing outside the territorial lim- 
its of the United States and the District of 
Columbia and their spouses and dependents 
when residing with or accompanying them.” 

Src. 2. Section 204(b) of the Act (5 U.S.C. 
2184 (b)), is hereby amended by striking out 
subparagraphs 3 c., d., e., and f. and inserting 
in lieu thereof new subparagraphs (3) c., d., 
and e. as follows: 

"c. A citizen of the United States tempo- 
rarily residing outside of the territorial 
limits of the United States and the Dis- 
trict of Columbia oO 

“d. A spouse or dependent of a person 
listed in (a) or (b) above 

“e. A spouse or dependent residing with 
or accompanying a person described in 
(c) above”. o 
AMENDMENT OFFERED BY MR. ASHMORE 


Mr. ASHMORE. Mr. Speaker, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ASHMORE: Strike 


all after the enacting clause of S. 2884 and 
insert the text of H.R. 8176, as passed. 


The amendment was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 

A similar House bill (H.R. 8176) was 
laid on the table. 


AMENDING THE FEDERAL VOTING 
ASSISTANCE ACT OF 1955 (69 STAT. 
584) 


The Clerk called the bill (S. 1581) to 
amend the Federal Voting Assistance 
Act of 1955 (69 Stat. 584). 

There being no objection, the Clerk 
read the bill, as follows: 

S. 1581 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That the Federal 
Voting Assistance Act of 1955 (69 Stat. 584) 
is amended as follows: 

(1) Clause (10) of section 102 is amended 
to read as follows: 

(10) for the purposes of this Act, author- 
ize oaths required by State law to be admin- 
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istered and attested by any commissioned 
Officer in the active service of the Armed 
Forces, any member of the merchant marine 
of the United States designated for this 
purpose by the Secretary of Commerce, the 
head of any department or agency of the 
United States, any civilian official empowered 
by State or Federal law to administer oaths, 
or any civilian employee designated by the 
head of any department or agency of the 
United States.” 

(2) The following new section is inserted 
after section 103: 

“Sec. 104. It is recommended that each of 
the several States permit any person covered 
by section 101(1) of this Act who is otherwise 
fully qualified to register and vote in the 
State to acquire legal residence in that State, 
notwithstanding his residence on a military 
installation, and to register and vote in local, 
State, and national elections.” 

(3) Clauses (1) and (2) of section 203 are 
amended to read as follows: 

(1) the Secretary of Defense to designate 
a day in the latter part of September before 
any general election in November as ‘Armed 
Forces Voters Day’ and to insure that every 
component of the Department of Defense 
exerts every effort to make that day a success; 

“(2) the Administrator of General Serv- 
ices to cause to be printed and distributed 
post cards for use i1. accordance with the pro- 
visions of this Act. Such post cards shall be 
delivered by the department or agency con- 
cerned to persons to whom this Act is appli- 
cable for use at any general election at which 
electors for President and Vice President or 
Senators and Representatives are to be voted 
for. For use in such elections, post cards shall 
be in the hands of the persons concerned not 
later than August 15 before the election if 
they are outside the territorial limits of the 
United States and not later than September 
15 before the election if they are inside the 
territorial limits of the United States. To the 
extent practicable and compatible with other 
operations, post cards shall also be made 
available at appropriate times to such per- 
sons for use in other general, primary, and 
special elections; and”. 

(4) Clause (b) of section 204 is amended 
by amending item (5) of the Federal post 
card application to read as follows: 

“(5) For -... years preceding the above 
election my home (not military) residence in 
the above State has been 

(Street and number 
of rural route, etc.) 


in the county or parish of 

The voting precinct or election district for 

this residence 16 „7“ 
(Enter if known) 


(5) Clause (b) of section 204 is amended 
by amending item (7) of the Federal post 
card ballot to read as follows: 


“(7) Mail my ballot to the following official 
address: 


For those assigned in the U.S.: 


(Unit (Co., Sq., Trp., Bn., ete.), Govt. 
Agency, or Office) 


(Military Base, Station, Camp, Fort, Ship, 
Airfield, etc.) 


For those assigned elsewhere: 


(APO or FPO number) 


(6) Clause (c) of section 204 is amended 
to read as follows: 

“(c) Upon the other side of the card there 
shall be printed in red type the following: 


FILL OUT BOTH SIDES OF THE CARD 
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(City or Town, State)” 


With the following committee amend- 
ments: 

On page 2, line 14, strike “Clause (1) and” 
and insert in lieu thereof “Clause”; strike 
“are” and insert in lieu thereof “is”. 

On page 2, strike lines 16 through 20. 


The committee amendments were 
agreed to. 

The bill was ordered to be read a 
third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 


INTERNATIONAL WEATHER 
PROGRAMS 


The Clerk called the concurrent reso- 
lution (H. Con. Res. 723), requesting the 
President to take action to insure the 
United States will derive maximum bene- 
fits from an expanded and intensified 
effort to increase the accuracy and ex- 
tend the time range of weather predic- 
tions. 

The SPEAKER. Is there objection to 
the present consideration of the concur- 
rent resolution? 

Mr. HALL. Mr. Speaker, reserving the 
right to object, I would like to know a 
little bit more about the mandatory com- 
mitments which the passing of this au- 
thorization by unanimous consent, would 
place on subsequent committees and 
Congresses with respect to appropri- 
ations. 

It seems to me that the concurrent 
resolution which is before us on the Con- 
sent Calendar is important, first of all. 
Also, we are again in the position of, by 
unanimous consent, authorizing untold 
millions of dollars in a cooperative inter- 
national effort wherein we will support 
perhaps 40 percent of the joint effort, as 
we have in the United Nations in the past, 
and as we have in the World Health 
Organization for examples. 

Point No. 2, there is delegation of con- 
gressional authority to one of the depart- 
ments and secretaries for carrying out 
rather long-range whereases and impli- 
cations in this sense of Congress resolu- 
tion. I am impressed with the importance 
of cooperation in international meteor- 
ology and even doing something about 
the weather, for a change. 

I am concerned lest we grant author- 
ization by unanimous consent, when we 
have sentences such as under the first 
resolve on page 2, “that it is the sense 
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the second resolve, the concurrent reso- 
lution does state that plan and simply 
state the activities to be conducted, and 
they would be back to seek appropriations 
therefor. 

However, this old bird has come home 
to roost so many times, when the Com- 
mittee on Appropriations stands up and 
says, “Well, the Congress mandated it 
by passing the authorization on such 
and such a date, there was no objection, 
indeed it was by unanimous consent, and 
the Committee on Appropriations must 
fund this request by the legislative body.” 

If these things be true, and they can- 
not be countermanded, then we are ex- 
tending in a time of alleged austerity and 
economic retrenchment, our necks to a 
degree more than required for simple 
progress. 

I would yield to the distinguished 
gentleman, if he has a comment about 
the three points I mentioned: The dele- 
gation of authority, the unlimited au- 
thorization, and the U.S. support of inter- 
national weather research. 

Mr. KORNEGAY. Mr. Speaker, will 
the gentleman yield? 

Mr. HALL. I yield to the gentleman 
from North Carolina. 

Mr. KORNEGAY. Mr. Speaker, I thank 
the distinguished gentleman for yielding. 

On the question of authorization, I 
would like to make it clear the resolution 
does not include authorization for addi- 
tional appropriations. It was the view of 
the committee that this resolution was 
merely expressing the sense of Congress 
of possessing an interest in the world 
weather-watch program. An interna- 
tional meeting is scheduled to begin, I 
believe, on May 29 and extend through 
June 14, in Geneva, where countries of 
the world are getting together to discuss 
the world weather situation. 

The purpose of this resolution, which 
does not have the force of law inasmuch 
as it simply expresses the sense of Con- 
gress, is that it would be beneficial to the 
United States in the Geneva meeting. It 
would back up our representative in 
indicating to the other countries of the 
world that we are interested in the inter- 
national weather program. 

We do not bring here a resolution 
which costs any money or which, insofar 
as I know, commits the United States to 
any future appropriation or expenditure 
of funds other than already passed by 
the Congress. à 

Mr. HALL, Mr. Speaker, I appreciate 
the gentleman’s statement. I believe he 
has come right to the nub of the prob- 
lem. This obviously would be enabling 
legislation with which to come back to 
the Congress for at least a travel resolu- 
tion to go to the international confer- 
ence at Geneva as the first step. Is that 
correct? 

Mr. KORNEGAY. So far as I know, 
there are no plans to come here with a 
travel resolution. I have heard of none. 
Whether a congressional delegate will 
go or not I do not know. I can inquire. 

If the gentleman will yield further, I 
am advised by a staff member that the 
United States will be represented there 
by Dr. White, of the Commerce Depart- 
ment. So far as any congressional dele- 
gation is concerned, I have no knowledge 
of any who plan to attend. 
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Mr. HALL. Does the gentleman expect 
to submit an amendment to strike the 
“whereas” clauses and to leave only the 
resolving clause? 

Mr. KORNEGAY. No. I do not plan to 
do that. I plan to ask unanimous consent 
to substitute the Senate Concurrent 
Resolution 67. 

Mr. GROSS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. HALL. Further reserving the right 
to object, Mr. Speaker, I yield to the gen- 
tleman from Iowa. 

Mr. GROSS. I want to concur in the 
sentiment which the gentleman from 
Missouri expressed with respect to what 
this may do to involve us in the spend- 
ing of money at some future time. I sug- 
gest to my friend from Missouri that he 
ask that this resolution to go over to the 
next call of the calendar. If this is not 
to require an expenditure of money on 
the face of it, the last sentence on page 4 
could be eliminated, and then it might be 
acceptable. That language reads: 

The plan should contain a statement of 
the activities to be conducted and specify 
the department or agency of the Government 
which would conduct the activity and seek 
appropriations therefor. 


If it is not intended to indulge in fu- 
ture spending through this concurrent 
resolution, then let us just set this aside 
for today, put it over until the next call 
of the Consent Calendar, and offer an 
amendment to take out any reference to 
appropriations projected into the future. 

Mr. KORNEGAY. Mr. Speaker, will 
the gentleman yield? 

Mr. HALL. I am glad to yield to the 
gentleman from North Carolina. 

Mr. KORNEGAY. While that language 
which has been pointed out would indi- 
cate that at some future date, if a plan 
were submitted, there would be a request 
for appropriations, but as to the resolu- 
tion which we have before us there is no 
authorization for funds. 

I should like to point out that we are 
presently spending money on weather 
programs, and we have at least four or 
perhaps five agencies of the Government 
which are involved in weather programs. 
There is a feeling that this activity, as 
much as possible, should be drawn to- 
gether under one agency. Presently the 
Commerce Department, NASA, and two 
or three others are involved in the 
weather picture. 

I would say certainly it would require 
further action on the part of the House 
and of the Congress before an appropri- 
ation could be had for additional weather 
activities. This resolution, as I have al- 
ready stated, is here simply to give our 
representatives at Geneva the backing, 
so to speak, of the Congress in asking 
cooperation in working out worldwide 
weather problems. 

Mr. HALL. Mr. Speaker, it is that 
“backing” I am afraid will “come home to 
roost” on the “limb” of appropriations. 

I, too, had underlined the last sentence 
on page 4, as objectionable. 

Would the gentleman tell us if the plan 
referred to there, which will be submitted 
to Congress, or prepared by the President 
and submitted to Congress by March 1 
of each year, would again have to pass 
the Congress and this body, or whether 
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that plan would autometically go into 
effect if appropriated for, as stated, 
wherein “the plan” contains the direction 
to “‘seek appropriations therefor?” 

I believe this is the nub of the question. 

Mr. SPRINGER. This does not au- 
thorize any appropriations. You have 
to come back. It was testified before the 
committee as being made very clear that 
this does not authorize any appropria- 
tions nor does the bill authorize any ap- 
propriations on which the Committee 
on Appropriations would act. However, 
if it will make it any clearer, I will offer 
an amendment to strike on page 4, line 
11, the words and seek appropriations 
therefor”. 

Mr. Speaker, I offer that amendment. 

Mr. HALL. Mr. Speaker, further re- 
serving the right to object, would either 
one of the gentlemen care to make a 
further statement as to whether or not 
the Congress is indeed, through this 
sense-of-Congress resolution, delegating 
to the Secretary or to the President more 
authority than was intended under the 
Reorganization Act of 1946 as amended 
in 1949? 

Mr. SPRINGER. If the gentleman will 
yield further, personally I cannot see how 
it would. In this bill the President still 
has a great deal of authority. What we 
are trying to do here is to bring this 
together under the Department of Com- 
merce where it should be. I think what 
the President has to do here is submit 
an overall plan for the improvement of 
worldwide weather sources of informa- 
tion. We work closely, may I say, with 
the Russians. They give us their data 
daily and we give it to them. There is no 
ideology involved in this matter of 
weather. Almost every country partic- 
ipates in it regardless of whether they 
are East or West or regardless of the Iron 
Curtain. This kind of thing has a great 
deal of importance, may I say, not only 
in the field of commerce but in agricul- 
ture. There are named in the report all 
of the various departments affected by 
it. What we are trying to do here is to 
put together a worldwide program which 
will have some real effectiveness. That 
is the purpose of the resolution, and that 
is about the best explanation I can give 
of it. 

Also, Mr. Speaker, I ask unanimous 
consent to extend my remarks further 
on this matter. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 

Mr. SPRINGER. This resolution is a 
current statement of the interest of Con- 
gress in the world weather program. This 
bill includes a world weather watch, re- 
search for the development of long-range 
weather predictions, the study and 
evaluation of inadvertent climate modi- 
fications, and the feasibility of inten- 
tional climate modifications. It calls for 
cooperation with other nations looking 
toward the improvement of communica- 
R and analysis of worldwide weather 

All of the functions called for in the 
resolution are presently being carried out 
in the executive departments. The De- 
partment of Commerce, however, has a 
particular interest in this resolution as 
it will underscore U.S. leadership in de- 
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veloping the world weather program and 
make certain to all concerned that this 
country’s interest in this program is a 
continuing one. 

Finally, I would make it clear that the 
resolution does not constitute an au- 
thorization for additional appropriations. 

Mr. KORNEGAY. Mr. Speaker, will 
the gentleman yield? 

Mr. HALL. I gladly yield again to the 
gentleman from North Carolina. 

Mr. KORNEGAY. I would like to echo 
what the gentleman from Illinois said 
and add this additional comment. As I 
understand it, there is existing authority 
for our participation in international 
weather activities. As has already been 
indicated, both by myself and by the 
gentleman from Illinois, we are trying 
to pull together our weather activities 
because we have about four or five 
agencies involved in this field today. Cer- 
tainly in the area of international weath- 
er cooperation we need to have a agency 
of the Government handling that phase 
of our weather activities. The purpose, as 
I understand it, of section 3 is simply to 
have the President submit a plan to pull 
the weather activities of these agencies 
together into a single plan for interna- 
tional cooperation. 

Mr. HALL. Would the gentleman from 
North Carolina, who is handling the bill 
under the Unanimous Consent Calendar, 
be willing to have an amendment that 
would strike the reference to appropria- 
tions on page 4, line 11? 

Mr. KORNEGAY. I will certainly con- 
cur in the amendment offered by the 
gentleman from Illinois [Mr. SPRINGER]. 

Mr. HALL. Mr. Speaker, in view of this 
situation and in view of the acceptance 
on both sides of the aisle for an amend- 
ment thereto, and in order to provide 
the time to prepare the amendment and 
properly submit it, I ask unanimous con- 
sent that this bill be put over without 
prejudice at this time. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

The SPEAKER. This concludes the 
call of the Consent Calendar. 


FARM CREDIT ADMINISTRATION 
AMENDMENTS 


Mr. POAGE. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
16674) to amend the Federal Farm Loan 
Act and the Farm Credit Act of 1933, as 
amended, to improve the capitalization 
of Federal intermediate credit banks and 
production credit associations, and for 
other purposes, as amended. 

The Clerk read as follows: 

H.R. 16674 

Be it enacted by the Senate and House 
o Representatives of the United States of 
America in Congress assembled, That the 
Federal Farm Loan Act, as amended, is here- 
by amended— 

(a) by substituting “twenty” for “twelve” 
in section 203(a) thereof (12 U.S.C. 1041); 

(b) by changing the heading over section 
205 thereof (12 U.S.C. 1061) to read “CAPITAL 
STOCK AND PARTICIPATION CERTIFICATES” in- 
stead of “CAPITAL STOCK” and by adding the 
following new subsection (c) at the end of 
section 205 thereof (12 U.S.C. 1061): 

“(c) PARTICIPATION CERTIFICATES IN ADDI- 
TION TO THOSE ISSUED IN PAYMENT OF Pa- 
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TRONAGE REFUNDS.—In addition to the par- 
ticipation certificates issued in payment of 
patronage refunds, each Federal intermedi- 
ate credit bank may issue further amounts 
of such participation certificates, with the 
same rights, privileges, and conditions, for 
purchase by institutions other than produc- 
tion credit associations that are entitled to 
receive participation certificates from the 
bank in payment of patronage refunds.”; 
and 

(c) by inserting the following new para- 
graph between the present second and third 
paragraphs of subsection (a) of section 206 
thereof (12 U.S.C. 1072 (a)): 

“If and when the relative amounts of class 
B stock in a Federal intermediate credit bank 
owned by the production credit associations 
are adjusted to reestablish the proportion of 
such class B stock owned by each associa- 
tion, as provided in the second or third para- 
graphs of section 205(a)(2) of this Act (12 
U.S.C, 1061 (a) (2)), amounts in the reserve 
account that are allocated to production 
credit associations may be adjusted in the 
same manner, so far as practicable, to re- 
establish the holdings of the production 
credit associations in the allocated legal re- 
serve accounts into substantially the same 
proportion as are their holdings of class B 
stock.“ 

Sec, 2. The Farm Credit Act of 1933, as 
amended, is hereby amended by inserting 
“or otherwise, except as may be authorized 
under rules and regulations prescribed or 
approved by the Farm Credit Administra- 
tion,” immediately after the word “loan” in 
the last sentence of the first paragraph of 
section 23 thereof (12 U.S.C. 1131g). 


The SPEAKER. Is a second demanded? 

Mr. BELCHER. Mr. Speaker, I de- 
mand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

Mr. POAGE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, this bill is one which, with 
the amendments, simply allows the in- 
termediate credit banks to issue securi- 
ties and sell them on the general market 
and to increase the debt ratio from the 
present 12 to 1 to 20 to 1, which is the 
ratio of the Federal land banks at the 
present time. 

Also, it would authorize the intermedi- 
ate credit banks to periodically adjust 
the investments of the production credit 
associations. That simply means that 
they would call in stock held by those 
production credit associations that have 
not been using their share of the I.C.B.’s 
funds and would issue more stock to 
those who have been doing a larger 
business. 

Mr. Speaker, this is the whole pur- 
pose of the legislation—to allow the in- 
termediate credit banks to operate with 
less drain on the Federal Treasury and 
with a smaller amount of Federal in- 
vestment in their capital stock. 

Mr Speaker, it was the feeling of the 
committee, by unanimous vote, that this 
was highly desirable and that we should 
authorize this procedure and try to re- 
duce the amount of Government invest- 
ment in the capital stock of the inter- 
mediate credit banks. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BELCHER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill was passed out of 
the Committee on Agriculture unani- 
mously. However, after it was passed out 
of the committee there was some dis- 
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cussion about section (b) to which the 
amendment is directed, and the amend- 
ment was offered by the chairman of the 
committee. We then discussed this 
amendment. There seemed to be no ob- 
jection whatsoever to striking out section 
(b), and since section (b) has been 
stricken out I think it has the unanimous 
support of the committee and I hope that 
the bill will be passed. 

The SPEAKER. The question is on the 
motion of the gentleman from Texas 
{Mr. PoacE] that the House suspend the 
rules and pass the bill H.. 16674, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


AUTHORIZING APPROPRIATION OF 
FUNDS FOR CAPE HATTERAS NA- 
TIONAL SEASHORE 


Mr. TAYLOR. Mr. Speaker, I move to 
suspend the rules and pass the bill (S. 
561) to authorize the appropriation of 
funds for Cape Hatteras National Sea- 
shore. 

The Clerk read as follows: 

S. 561 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding any other provision of law, 
there are hereby authorized to be appropri- 
ated such sums as may be necessary to 
satisfy any final judgments rendered against 
the United States in civil actions numbered 
263 and 401 in the United States District 
Court for the Eastern District of North 
Carolina, Elizabeth City Division, for the ac- 
quisition of land and interests in land for 
the Cape Hatteras National Seashore. The 
sums herein authorized to be appropriated 
shall be sufficient to pay the amount of said 
judgments, together with such interest and 
other costs as may be specified by the court. 


The SPEAKER. Is a second de- 
manded? 

Mr. MORTON. Mr. Speaker, I demand 
a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

Mr. TAYLOR. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from Colorado [Mr. ASPINALL], 
the chairman of the Committee on In- 
terior and Insular Affairs. 

Mr. ASPINALL. Mr. Speaker, and 
Members of the House, the two bills 
which come from the Committee on In- 
terior and Insular Affairs to be consid- 
ered by the House today are in a sense 
housekeeping bills. 

Both of them are necessary bills, and 
the reason they come up under suspen- 
sion is because the amounts of money 
that are involved in each of them is 
little bit over that amount which is pro- 
vided for under the Consent Calendar 
procedure. 

PURPOSE 

Mr. Speaker, S. 561 is a bill authoriz- 
ing the appropriation of funds to satisfy 
judgments of the U.S. District Court for 
the Eastern District of North Carolina 
in two condemnation actions involving 
lands within the boundaries of the Cape 
Hatteras National Seashore. 
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BACKGROUND 


Cape Hatteras National Seashore was 
authorized as the Nation’s first national 
seashore in 1937. It is gratifying to know 
that approximately 18,000 acres of the 
seashore lands have been acquired by 
donations and with donated funds. A 
large measure of credit goes to the State 
of North Carolina which has long recog- 
nized the value of outdoor recreation 
facilities and which has always coop- 
erated in every way possible to keep the 
Federal outlay for such facilities at a 
minimum. Several organizations have 
also helped to acquire needed lands by 
donating funds for purchasing properties 
within the seashore boundaries, 

Only after 20 years of effort, Mr. 
Speaker, did it become apparent that it 
would be necessary to authorize Federal 
funds for land acquisition purposes. In 
1956, the Congress authorized an appro- 
priations of $250,000 to match donated 
funds for acquisition of the 6,400 acres 
of private lands remaining within the 
boundaries. 

Following authorization, actions were 
taken to acquire the lands by eminent do- 
main proceedings. A long-delayed series 
of unforeseen events finally resulted in 
the judgments which give rise to this 
legislation. 

cost 

S. 561, if enacted, will authorize only 
the sums ne essary to satisfy the final 
judgments in these actions, together 
with interest and costs specified by the 
courts. Altogether, this amounts to a lit- 
tle over $2.5 million, at the present time. 
Until the judgments are paid, interest 
will continue to mount at a rate of $92,- 
203.14 per year. 

CONCLUSION 


It is unfortunate that this legislation 
is necessary, Mr. Speaker, but it is sym- 
bolic of the problems which we are facing 
with recreation land acquisition pro- 
grams throughout the Nation. Land price 
escalation is something with which we 
are all familiar: however, we seldom have 
specific examples of rapidly rising land 
prices. Your authorizing committee has 
concluded that prompt acquisition action 
will help to avoid excessive land price in- 
creases—and we hope to have before the 
House later this week legislation which 
will enhance the existing outdoor recrea- 
tion resources program. 

Mr. Speaker, S. 561 is a bill to satisfy 
a judgment and, therefore, is necessary 
now if we are to prevent the interest 
from continuing to mount. I urge its fa- 
vorable consideration by the Members of 
the House. 

Mr. HALL. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ASPINALL. I yield to the gentle- 
from Missouri. 

Mr. HALL. Mr. Speaker, I appreciate 
the gentleman yielding. 

My question is simple, and it is prob- 
ably simply a technical question. In the 
act itself, S. 561, I would point out that 
it authorizes appropriation of any 
amounts needed, as determined in the 
US. District Court of Claims in the East- 
ern District of North Carolina, and so 
on and so forth, rather than specific 
sums necessary to satisfy any final judg- 
ments registered. Should not this legisla- 
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tion be more specific and authorize the 
amount certain? 

Mr. ASPINALL. Of course, the answer 
is that we do not know what the sum is 
going to be, because we do not know 
when we will get the money, and we are 
trying to tie it by legislative history to 
the exact amount of the judgment that 
has come down, plus interest that has 
accrued to the date of payment. 

This is one of the few instances where 
we have failed to put in the exact sum, 
but we believe that we will have made 
sufficient legislative history to make good 
our intentions to get as near a fixed 
amount as possible. 

Mr. HALL. The gentleman from Mis- 
souri recognizes the propensity of the 
distinguished chairman of the Committee 
on Interior and Insular Affairs to be pre- 
cise in his legislation, and therefore I 
missed this in the bill under considera- 
tion, and hence the question. 

Furthermore, in the report on page 2 
the numbers themselves, as far as prin- 
cipals are concerned, are apparently very 
specific; namely, $1,863,660 minus the 
amounts deposited in court, and to come 
later, and it would seem that we would 
know how much we had on deposit, but 
I understand that the interest on said 
principal, of course, will vary according 
to the time between appropriation and 
settlement. 

Mr. ASPINALL. That is right, and also 
the interest rate is fixed. 

Mr. TAYLOR. And if the gentleman 
will yield, the amount of the final judg- 
ment has not been rendered on the two 
tracts, and that figure is indefinite. 

Mr. ASPINALL. That is correct. 

Mr. GROSS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ASPINALL. I yield to the gentle- 
man from Iowa. 

Mr. GROSS. Do I understand the Gov- 
ernment is paying 6 percent interest on 
this money? 

Mr. ASPINALL. It is paying 6 percent 
interest, as established by the court. This 
was the decision of the court. 

Mr. GROSS. Do I understand that in 
answer to the gentleman from Missouri 
that the gentleman from Colorado could 
not give assurances that either the $1.5 
million or the $1.8 million is the last 
money that Congress will be asked to 
appropriate for this particular land ac- 
quisition? 

Mr. ASPINALL. No. There are two 
other legal cases still outstanding. They 
have not yet been decided by the court, 
and we will have to come back for appro- 
priations for these items later on. 

Mr. GROSS. This is not the total of the 
Cape Hatteras land acquisition; is it? 

Mr. ASPINALL. The gentleman is cor- 
rect. But in line with what the State of 
North Carolina has done, I think it is one 
of the finest facilities of its kind that we 
have in the National Park Service and 
its procedure of establishment is out- 
standing. 

Mr. TAYLOR. Mr. Speaker, will the 
gentleman yield? 

Mr. ASPINALL. I yield to the gentle- 
man. 

Mr. TAYLOR. Judgments have not 
been rendered on two small tracts, so 
this is practically all of it. 

Mr. MORTON. Mr. Speaker, I yield 
myself 5 minutes. 
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Mr. Speaker, I rise in support of S. 561, 
a bill to authorize the appropriation of 
funds for the satisfaction of two con- 
demnation actions for lands within the 
boundaries of the Cape Hatteras Na- 
tional Seashore. 

The act of August 17, 1937 (50 Stat. 
669), which authorized the establish- 
ment of Cape Hatteras National Sea- 
shore, provides that the property could 
be acquired only by donation or pur- 
chase with donated funds. 

Approximately 18,000 acres of land 
have been acquired by donation or pur- 
chase with donated funds. However, it 
became apparent that donated funds 
would be insufficient to acquire all the 
private lands within the boundaries of 
the national seashore. The result has 
been that the United States has been re- 
quired to exercise the right of eminent 
domain to acquire the private lands of 
approximately 6,400 acres within the 
boudaries of the seashore. 

The Federal Government filed its 
declaration of taking and deposited with 
the court its estimates of the fair mar- 
ket value of the lands as just compen- 
sation. The court then permitted the 
owners to withdraw and utilize the de- 
posit. In the meantime, a series of un- 
foreseen events delayed the final out- 
come of these condemnation proceed- 
ings. 

The report in civil action 263 was filed 
on April 22, 1966, and recommended an 
award of $1,506,540 for 4,400 acres. The 
United States had deposited with the 
court $289,638 as just compensation at 
the declaration of taking filing. 

In civil action 401, the report recom- 
mended an award of $364,660.60 for ap- 
proximately 2,000 acres. The Federal 
Government deposited $44,850 with the 
court as just compensation at the filing 
of the declation of taking in this action. 
The final judgment in civil action 401 
provides for 6 percent interest per year 
on the difference between the amount 
awarded by the court and the amount 
deposited with the court by the Federal 
Sena at the declaration of tak- 

g. 

The court has directed the Commis- 
sion to reconsider the award recom- 
mended in civil action 263. No final 
ment has been entered as yet, but one is 
expected in the near future. 

Mr. Speaker, S. 561, authorizes the ap- 
propriation of funds needed to satisfy 
the final judgments in both actions, to- 
gether with interest and other costs 
which may be required by the court. 
Again, Mr. Speaker, I urge the passage 
of S. 561 in order to protect the existing 
Federal investment in the Cape Hatteras 
National Seashore. 

Mr. JONES of North Carolina. Mr. 
Speaker, I rise in support of S. 561, the 
bill before us at this moment. This leg- 
islation, is long past due and is designed 
for nothing more or less than to provide 
arn equitable settlement to American citi- 
zens who have been deprived of the just 
payment for their real property. For over 
15 years many of the citizens of my dis- 
trict, as well as others, have been de- 
prived of their own land without com- 
pensation. This is a matter which has 
long been before the U.S. Commissioners, 
the Federal courts, and here today this 
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House has an opportunity to take an- 
other step in providing just payment on 
the part of this Government to those 
who have been deprived of that to which 
they have been rightfully entitled for so 
long. I hope, Mr. Speaker, that there 
will be no objection to the enactment 
of this legislation and that this House 
will concur in the Senate action by an 
overwhelming vote. 

Mr. TAYLOR. Mr. Speaker, S. 561 in- 
volves a difficult legal situation. 

The bill authorizes the appropriation 
of such sums as might be necessary to 
satisfy two judgments rendered against 
the United States in civil actions involv- 
ing some 6,400 acres in the Cape Hatteras 
National Seashore. Under the applicable 
laws of the United States, the Govern- 
ment is obligated to pay the difference 
between its estimate of just compensa- 
tion, which is deposited with the court 
at the time of filing the declaration of 
taking, and the final judgment in cases 
involving the use of the power of emi- 
nent domain. In addition, the Govern- 
ment is obligated to pay interest at the 
rate of 6 percent per year on that amount 
from the time the declaration of taking 
was filed until paid. 

Final judgments have been rendered 
in all except cases involving two tracts. 
As of March 3, 1968, the total amount of 
the judgments and interest, according to 
Parks Director, George Hartzog’s testi- 
mony, amounted to $2,585,705.53. Inter- 
est will continue to run at the rate of 
over $92,000 per year. 

The original legislation enacted in 1937 
provided that lands in the Cape Hatteras 
National Seashore could only be acquired 
by donation or be purchased with do- 
nated funds. This was the first of the na- 
tional seashore areas and it accommo- 
dated over 2 million visitors last year. 
Some 18,000 acres were acquired by do- 
nated funds—mostly by the State of 
North Carolina—before it became ap- 
parent in 1956 that all of the private 
lands could not be acquired, within the 
authorized boundaries, without some 
Federal assistance. Consequently, legis- 
lation was then approved which author- 
ized an appropriation of $250,000 to be 
used with matching donated funds for 
acquisition purposes. Part of these 
funds—$134,423.36—along with donated 
funds—$200,064.64—-were used as the de- 
posit with the court on the lands now in 
question. 

The court judgments were delayed 10 
or more years due to the unfortunate ill- 
ness and death of some of the court ap- 
pointed Commission members and of 
the U.S. district judge. 

This is an illustration of the extra cost 
that comes to the Government by not ac- 
quiring recreation lands promptly after 
recreation areas are created. Such delays 
bring about mistreatment of citizens 
whose land has been taken by eminent 
domain and who cannot get payment. 
Such delays are poor economy for our 
Government. 

I see no alternative but to enact this 
legislation. Judgments have been ren- 
dered in Federal courts against the 
United States and are drawing interest 
at 6 percent. We have no choice but to 
pay them. 


May 20, 1968 


The SPEAKER. The question is on the 
motion of the gentleman from North 
Carolina that the House suspend the 
rules and pass the bill S. 561. 

The question was taken; and, two- 
thirds having voted in favor thereof, the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on the 
table. 


INTERNATIONAL WEATHER 
PROGRAMS 


Mr. KORNEGAY. Mr. Speaker, I ask 
unanimous consent to return for im- 
mediate consideration to Consent Calen- 
dar No. 192, the concurrent resolution 
(H. Con. Res. 723) requesting the Presi- 
dent to take action to insure the United 
States will derive maximum benefits 
from an expanded and intensified effort 
to increase the accuracy and extend the 
time range of weather predictions. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

Mr. HALL. Mr. Speaker, reserving the 
right to object, do I correctly understand 
from the gentleman that the amendment 
discussed previously during the call of 
the Consent Calendar has been prepared 
and that it is the intention of the gen- 
tleman to offer it at this time? 

Mr. KORNEGAY. Yes, sir. 

Mr. HALL. I thank the gentleman. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 

The Clerk read the concurrent resolu- 
tion, as follows: 


H. Con. Res. 723 


Whereas the Congress finds that unprece- 
dented scientific opportunities and techno- 
logical possibilities exist to improve the 
weather services for the United States by 
increasing the accuracy and extending the 
time range of weather prediction; 

Whereas substantial improvements in the 
weather services of the United States would 
enhance the protection of life and property 
against severe storms and other hazards, 
would further the safety and efficiency of air 
and marine transportation, and would assist 
the growth of agriculture, commerce, and 
industry, thereby yielding social and eco- 
nomic benefits of great magnitude to the 
peoples of the United States; 

Whereas the increased capability in 
weather prediction and weather services to 
the people of the United States will require 
the development and operation of a system 
for the acquisition, communication, and 
processing of weather data from over the 
entire globe, and the conduct of a systematic 
program of research to broaden the scientific 
understanding of global atmospheric proc- 
esses; 

Whereas the global weather system and 
the research program—the world weather 
program—can be more effectively and eco- 
nomically carried out through a cooperative 
effort by the nations of the world which 
have already demonstrated in international 
forums a genuine interest and desire to 
cooperate and participate in the required 
effort; 

Whereas the World Meteorological Orga- 
nization has taken action on an initial im- 
plementation program for the World Weather 
Watch System and the International Council 
of Scientific Union in concert with the World 
Meteorological Organization has begun to 
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move forward with the planning of the 
research programs: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of Congress that the United States should 
participate in and give full support to the 
world weather program which includes (1) 
a world weather watch—the development 
and operation of an international system for 
the observation of the global atmosphere and 
the rapid and efficient communication, proc- 
essing, and analysis of worldwide weather 
data, and (2) the conduct of a comprehensive 
program of research for the development of 
a capability in long-range weather prediction 
and for the theoretical study and evaluation 
of inadvertent climate modification and the 
feasibility of intentional climate modifica- 
tion; 

Sec. 2. It is further the sense of Congress 
that the President should cooperate with 
other nations in (1) a program, utilizing 
proven technology, procedures, and tech- 
niques, for the immediate improvement of 
the capability of the existing international 
weather system to observe the global atmos- 
phere and to communicate, process, and 
analyze worldwide weather data; (2) a pro- 
gram to develop new technology, procedures, 
and techniques for the observation of the 
global atmosphere and for the communica- 
tion, processing, and analysis of worldwide 
weather data, so that the needs of opera- 
tional weather forecasting may be adequately 
served; (3) a program of research on the 
global wind systems of the atmosphere and 
on the interactions between the atmosphere 
and the underlying earth and oceans, includ- 
ing the collection of the data that may be 
required for these research activities; (4) a 
program for the training and education of 
scientists, engineers, and technical personnel 
for the development, operation, and conduct 
of any system or program referred to in 
clauses (1), (2), and (3) of this section; and 
(5) a program to provide appropriate tech- 
nical and training assistance and facilities 
to other nations and to international organi- 
zations so that they may effectively partici- 
pate in an international system for the obser- 
vation of the global atmosphere and the 
rapid and efficient communication, process- 
ing, and analysis of worldwide weather data 
and so that they may fully utilize the data, 
charts, analyses, and other information pro- 
vided by such a system, 

Sec. 3. It is further the sense of Congress 
that on or before March 1 of each year, the 
President should transmit to the Congress a 
plan setting forth the proposed participation 
of the United States for the next fiscal year 
in international programs in meteorology. 
The plan should contain a statement of the 
activities to be conducted and specify the 
department or agency of the Government 
which would conduct the activity and seek 
appropriations therefor. 


AMENDMENT OFFERED BY MR. KORNEGAY 


Mr. KORNEGAY. Mr. Speaker, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Kornecay: On 
page 4, line 11, after the word “activity,” in- 
sert a period and strike out the remainder 
of the line. 


The amendment was agreed to. 
The concurrent resolution was agreed 


k motion to reconsider was laid on the 
table. 

Mr. KORNEGAY. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of a similar Senate con- 
current resolution (S. Con. Res. 67) re- 
questing the President to take action to 
insure the United States will derive max- 
imum benefits from an expanded and in- 
tensified effort to increase the accuracy 
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and extend the time range of weather 
predictions. 

The Clerk read the title of the Senate 
concurrent resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
North Carolina? 

Mr. GROSS. Mr. Speaker, as amended? 

Mr. KORNEGAY. Mr. Speaker, I as- 
sure the gentleman I will offer a similar 
amendment. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 

The Clerk read the Senate concurrent 
resolution, as follows: 

S. Con. REs. 67 


Whereas the Congress finds that unprece- 
dented scientific opportunities and techno- 
logical possibilities exist to improve the 
weather services for the United States by 
increasing the accuracy and extending the 
time range of weather prediction; 

Whereas substantial improvements in the 
weather services of the United States would 
enhance the protection of life and property 
against severe storms and other hazards, 
would further the safety and efficiency of 
air and marine transportation, and would 
assist the growth of agriculture, commerce, 
and industry, thereby yielding social and 
economic benefits of great magnitude to the 
peoples of the United States; 

Whereas the increased capability in 
weather prediction and weather services to 
the people of the United States will require 
the development and operation of a system 
for the acquisition, communication, and 
processing of weather data from over the en- 
tire globe, and the conduct of a systematic 
program of research to broaden the scientific 
understanding of global atmospheric proc- 


esses; 

Whereas the global weather system and the 
research program—the world weather pro- 
gram—can be more effectively and economi- 
cally carried out through a cooperative ef- 
fort by the nations of the world which have 
already demonstrated in international 
forums a genuine interest and desire to co- 
operate and participate in the required ef- 
fort; 

Whereas the World Meteorological Organi- 
zation has taken action on an initial imple- 
mentation program for the World Weather 
Watch System and the International Council 
of Scientific Unions in concert with the 
World Meteorological Organization has 
begun to move forward with the planning 
of the research programs: Now, therefore, 
be it 

Resolved by the Senate of the United 
States (the House of Representatives con- 
curring), That it is the sense of Co: 
that the United States should participate in 
and give full support to the world weather 
program which includes (1) a world weather 
watch—the development and operation of an 
international system for the observation of 
the global atmosphere and the rapid and 
efficient communication, processing, and 
analysis of worldwide weather data, and (2) 
the conduct of a comprehensive program of 
research for the development of a capa- 
bility in long-range weather prediction and 
for the theoretical study and evaluation of 
inadvertent climate modification and the 
feasibility of intentional climate modifica- 
tion; 

Sec. 2. That it is further the sense of Con- 
gress that the President should cooperate 
with other nations in (1) a program, utiliz- 
ing proven technology, procedures, and tech- 
niques, for the immediate improvement of 
the capability of the existing international 
weather system to observe the global atmos- 
phere and to communicate, process and 
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analyze worldwide weather data; (2) a pro- 
gram to develop new technology, procedures, 
and techniques for the observation of the 
global atmosphere and for the communica- 
tion, processing, and analysis of worldwide 
weather data, so that the needs of opera- 
tional weather forecasting may be adequately 
served; (3) a program of research on the 
global wind systems of the atmosphere and 
on the interactions between the atmosphere 
and the underlying earth and oceans, in- 
cluding the collection of the data that may 
be required for these research activities; (4) 
a program for the training and education of 
scientists, engineers, and technical personnel 
for the development, operation, and conduct 
of any system or program referred to in 
clauses (1), (2), and (3) of this section; and 
(5) a program to provide appropriate tech- 
nical and training assistance and facilities to 
other nations and to international organiza- 
tions so that they may effectively participate 
in an international system for the observa- 
tion of the global atmosphere and the rapid 
and efficient communications, processing 
and analysis of worldwide weather data and 
so that they may fully utilize the data, 
charts, analyses, and other information pro- 
vided by such a system. 

Sec. 3. It is further the sense of the Con- 
gress that, on or before March 1 of each year, 
the President should transmit to the Con- 
gress a plan setting forth the proposed par- 
ticlpation of the United States for the next 
fiscal year in international programs in 
meteorology. The plan should contain a 
statement of the activities to be conducted 
and specify the department or agency of the 
Government which would conduct the activ- 
ity and seek appropriations therefor. 


AMENDMENT OFFERED BY MR. KORNEGAY 


Mr. KORNEGAY. Mr. Speaker, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Kornecay: On 
page 4, line 10, after the word “activity”, 
insert a period and strike out the remainder 
of the line. 


The amendment was agreed to. 

The Senate concurrent resolution was 
agreed to. 

A motion to reconsider was laid on the 
table. 

A similar House concurrent resolution 
(H. Con. Res. 723) was laid on the table. 


ASSAULTS ON POSTAL EMPLOYEES 


Mr. DULSKI. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 15387) to amend title 39, United 
States Code, to provide for disciplinary 
action against employees in the postal 
field service who assault other employees 
in such service in the performance of 
official duties, and for other purposes. 

The Clerk read as follows: 

H.R. 15387 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
the portion of chapter 41 of title 39, United 
States Code, under the heading “EMPLOYEES 
GENERALLY” is amended by adding immedi- 
ately following section 3107 thereof the fol- 
lowing new section: 

3108. Disciplinary action against employ- 
ees who assault other employees 

“The Postmaster General may take appro- 
priate disciplinary action, including, when 
circumstances warrant, suspension from 
duty without pay, reduction in pay, demo- 
tion, or removal from the service, against 
any employee who forcibly assaults, resists, 
opposes, impedes, intimidates, or interferes 
with any other employee while such other 
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employee is engaged in the performance of 
his official duties or on account of the per- 
formance by such other employee of his 
official duties.”. 

(b) That part of the table of contents of 
chapter 41 of title 39, United States Code, 
under the heading “EMPLOYEES GENERALLY” 
is amended by adding— 

“3108. Disciplinary action against employees 
who assault other employees.“ 

immediately below— 

“3107. Postal employees 
penses.“. 

Sec. 2. Section 1114 of title 18, United 
States Code, is amended by striking out “any 
post-office and inserting in lieu 
thereof “any postal inspector, any post- 
master, officer, or employee in the field serv- 
ice of the Post Office Department,”. 


The SPEAKER. Is a second demanded? 

Mr. CORBETT. Mr. Speaker, I de- 
mand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

Mr. DULSKI. Mr. Speaker, I want to 
take this opportunity to express my ap- 
preciation to the Honorable Rosert N. C. 
Nix and the other members of the Sub- 
committee on Postal Operations for the 
extensive hearings and consideration, 
and the favorable action they have taken, 
on my bill, H.R. 15387, relating to as- 
saults on postal employees. At least 20 
other Members of the House have spon- 
sored similar legislation. I am confident 
that the Members here today will take 
favorable action on the bill. 

There are two primary purposes of this 
legislation. 

First, the legislation will provide spe- 
cific statutory authority for the Postmas- 
ter General to discipline a postal em- 
ployee who assaults another postal em- 
ployee engaged in the performance of his 
official duties. 

Second, the bill will extend to all post- 
al employees the protection of Federal 
criminal law now afforded to only post 
office inspectors in homicide cases, and 
in cases when the postal employee is as- 
saulted. 

Mr. Speaker, I sponsored H.R. 15387 
to correct what I sincerely believe to be 
two shortcomings in both postal and 
criminal statutes—a shortcoming in the 
postal statute which does not provide 
specific authority for the Postmaster 
General to discipline an employee who 
assaults another postal employee; and a 
shortcoming in the criminal statutes 
which does not afford the postal em- 
ployee the protection of Federal law in 
homicide and assault cass. 

These gaps in the law have been high- 
lighted by the recently increased fre- 
quency of assaults on postal employees. 
The statistics verifying these increases 
are set forth in detail in our committee 
report on the bill. 

I am fully aware that general discipli- 
nary authority already is vested in the 
Postmaster General. However, the mis- 
sion of the postal service is so critically 
important to the national economy and 
the public welfare, that separate and 
specific protective legislation is both nec- 
essary and suitable. 

The postal service is unique among all 
Government services. It touches and af- 
fects every person in the United States. 
Postal employees also are unique among 


relocation ex- 
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Government employees because they are 
the ones who are the backbone of the 
postal service. The extraordinary status 
of the postal employees has been recog- 
nized by the Congress in terms of their 
pay, their working conditions, and many 
of their other employment rights and 
benefits. 

Mr. Speaker, I am convinced that the 
specific authority for the Postmaster 
General to take disciplinary action in 
assault cases, as proposed by the first 
section of H.R. 15387, is an affirmation 
of congressional recognition of the 
postal employees. 

The primary thrust and the most im- 
portant feature of this bill is to extend 
the application of the criminal laws to 
postal employees who are subjected to 
assaults. Many groups of Federal em- 
ployees now are covered by the Federal 
criminal laws relating to homicide and 
assault, and I am convinced that the time 
has long since passed when these provi- 
sions of law should be amplified to in- 
clude postal employees. 

I sympathize with the problem some 
public officials in the Department of 
Justice may have by reason of the am- 
plification of these criminal laws but 
convenience in scheduling prosecution 
or court action does not, in my opinion, 
outweigh the very evident and immedi- 
ate need for protection of postal em- 
ployees under these Federal laws. 

State and local laws are available in 
practically all cases of assault on, or the 
killing of, a postal employee. However, 
in my opinion, there is every indication 
that many, if not most, of the local laws 
are inadequate. 

By toughening up the penalties for as- 
saults against postal employees, I am 
convinced that we can deter the delib- 
erate criminal from committing criminal 
acts against postal employees. 

Criminals always are wary of violating 
the Federal law. They know the chance 
of their apprehension and the penalties 
prescribed are generally greater than are 
the penalties against State laws or local 
ordinances. 

Mr. Speaker, it is an extremely serious 
thing to assault a postal employee who 
is performing his official duties. Any such 
assault is bound to impede the movement 
of the U.S. mails. 

The mail that a mail carrier delivers 
is protected by Federal criminal laws. 
The person who delays or steals the mail 
is subject to Federal criminal penalties. 
A Federal crime is committed if even so 
much as one post card is stolen. 

But if a letter carrier is savagely beat- 
en, there is no Federal criminal penalty 
involved. The punishment is left to local 
and State laws. The post card receives 
greater protection than the letter carrier. 

Certainly, the sanctity of the mail is 
important, but the deterrent afforded 
them by Federal criminal laws against 
assaults on postal employees is important 
beyond measure. 

Mr. Speaker, I am convinced that we 
can delay no longer in bringing our postal 
employees under the protection of the 
Federal criminal laws. I urge the favor- 
able consideration of my bill by the 
Members here today. 

Mr. CORBETT. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, I support this bill and 
urge its prompt enactment. There exists 
an urgent need for this legislation. 

Unfortunately, the record in support 
of this proposed action speaks for itself. 
Not too long ago forcible assaults on, or 
among, postal employees were prac- 
tically nonexistent. Today, their fre- 
quency has become a national problem 
that demands corrective action. 

In fiscal year 1967, the rate of increase 
in the number of assaults on postal em- 
ployees rose 123 percent over the num- 
ber for 1966. In fact, assaults on postal 
personnel are increasing at a faster rate 
than for postal crimes generally. The 
hearings conducted on H.R. 15387, and 
our committee’s report, recite numerous 
examples of aggravated assaults and 
crimes committed on the persons of post- 
al employees. This is not very pleasant 
reading, but it does dramatically illus- 
trate the seriousness of the problem. 

Ironically, it is a serious Federal crime 
to steal a postal card from the mails. Yet, 
there is no violation of the Federal law 
for killing the mailman who carries the 
postal card. H.R. 15387 will correct this 
situation. It will cover postmasters, and 
all other postal field service employees, 
under the existing provisions of Federal 
law which fix Federal crime penalties for 
any person who assaults or kills certain 
other Federal employees while engaged 
in the performance of official duties. 

The bill also adds a new and positive 
provision to the postal code which pro- 
vides for disciplinary action by the Post- 
master General against any official or 
employee who assaults another postal 
worker. In the case of such an assault, 
this provision would permit an offender 
to be suspended, demoted, or separated 
from the service if the circumstances 
warrant. 

Mr. Speaker, we expect our postal em- 
ployees to move and deliver the mail 
without interruption regardless of con- 
ditions or circumstances. This is the 
proud tradition of the postal service. It 
is, therefore, now incumbent upon us to 
send these employees on their appointed 
rounds with the mantle of protection af- 
forded by this legislation. 

Mr. Speaker, I now yield to the gentle- 
man from Iowa [Mr. Gross], a member 
of the committee. 

Mr. GROSS. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, as one of those who in- 
troduced a similar bill I wish to join with 
those who favor this legislation, H.R. 
15387, and urge its prompt approval. 

The hearings conducted on this bill 
demonstrated, I believe, without doubt 
the need for legislation to shield postal 
employees in the performance of their 
duties from assaults upon their person. 
This bill which we are considering is, in 
fact, identical in purpose to one which 
I introduced, H.R. 15029, but which be- 
cause of its construction was referred to 
another committee. 

Postal employees by the nature of their 
work are required to go places in their 
prescribed routes where comparatively 
few other Government workers in the 
performance of their duties must go. In 
recent years this has exposed postal 
workers to physical harm and assault at 
a rate which has been rapidly rising. 
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Just as respect for authority has been 
eroded in other areas of our society, so 
has the traditional respect for our letter 
carriers and other postal workers been 
diminished. This deplorable circumstance 
was amplified by Mr. James H. Rade- 
macher, vice president of the National 
Association of Letter Carriers, in his 
testimony to the subcommittee. Mr. 
Rademacher said: 

Because of growing irresponsibility and a 
tendency toward hoodlumism in many of our 
major cities, the job of a letter carrier is be- 
coming an increasingly dangerous one. Every 
month, at our headquarters, we receive 
scores of reports of letter carriers who have 
been mugged, beaten, robbed, threatened, or 
otherwise assaulted. 


As has been pointed out, this legislation 
does not pretend to make postal em- 
ployees immune from attack. I believe, 
however, that we can reduce the fre- 
quency of these attacks which are not 
now covered by Federal laws by grant- 
ing specific authority for administrative 
action by the Postmaster General to dis- 
cipline the employees who assault other 
postal employees and by extending the 
protection of Federal laws to all postal 
employees who are assaulted while per- 
forming their official duties. 

This legislation, H.R. 15387, will do 
just that and I therefore urge its passage. 

Mr. DULSKI. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from New Jersey [Mr. DANIELS], a 
member of the committee. 

Mr. DANIELS. Mr. Speaker, I rise in 
support of H.R. 15387, a bill which will 
add statutory penalties to the United 
States Code in two situations that are of 
vital concern to the House of Repre- 
sentatives. This bill will protect postal 
employees from assaults by other em- 
ployees and by assaults by members of 
the public. It has become increasingly 
difficult in recent years to maintain disci- 
pline in our post offices. In addition, let- 
ter carriers and other postal employees 
who deal with the public have been 
physically intimidated and last year 
there were two rapes of female employ- 
ees. The administration and postal 
unions generally support the proposition 
that statutory authority will strengthen 
the hand of the Federal Government in 
dealing with both threats. 

In New York City, a notice was placed 
on a post office bulletin board, which 
read “Open Season, August 15-30, Fore- 
men—All Sizes and Shapes.” This 
notice is indicative of the breakdown of 
discipline within our major post offices. 
A great deal of trouble in our post offices 
results from bad working conditions and 
long hours. But the increase of assaults 
by postal employees against each other 
has to be stopped. This bill, by adding 
statutory penalties to the administrative 
regulations of the Post Office Depart- 
ment, will do the job for us. In addition, 
many of us are aware of the trouble that 
letter carriers are having across the 
country. Hoodlums have harassed and 
beaten mailmen not only because they 
work alone, but because they represent 
the U.S. Government. The percentage of 
these assaults increases every year. Local 
law enforcement has its hands full today 
and it needs all the help it can get. What 
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is more, an assault on a letter carrier is 
a direct challenge to the Federal Gov- 
ernment and must be met with firmness. 
I hope that the House of Representatives 
will support this bill. 

Mr. CORBETT. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois [Mr. DERWIN- 
SKI], a member of the committee. 

Mr. DERWINSEI. Mr. Speaker, as the 
sponsor of a measure identical to the 
legislation before us, H.R. 15387. I 
strongly recommend its approval by my 
colleagues. 

The purpose of this legislation is to 
correct the obvious shortcomings and 
gaps in present law, both in criminal 
statutes and postal regulations. It is 
clear that letter carriers, clerks, and 
other Post Office personnel do not have 
the complete protection of the law that 
conditions warrant. 

The measure before us will provide 
for disciplinary action by the Postmaster 
General which would permit him to sus- 
pend, demote, or separate from service 
any official or employee who assaults an- 
other postal employee. It also provides 
for postal employees’ effective protection 
of the law by strong criminal penalties 
in instances involving intimidation, in- 
terference with, assault, or killing of an 
employee who is performing his official 
duties. 

Mr. Speaker, substantial testimony 
was gathered by our Subcommittee on 
Postal Operations from representatives 
of the letter carriers, clerks, and super- 
visors in support of the added protection 
of Federal law which this legislation 
provides. I believe that the tenor of our 
times strongly suggests the enactment 
of this measure. 

Mr. DULSKI. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Florida [Mr. BENNETT] may extend 
his remarks at this point in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

Mr. . Mr. Speaker, I want 
to congratulate the Committee on the 
Post Office and Civil Service for acting 
on this much-needed legislation. From 
the report on H.R. 15387 the need for 
passage of this bill is apparent. 

I feel, nevertheless, that there may be 
a possible need to broaden the bill to in- 
clude all Federal employees rather than 
just postal employees. The possible need 
for broader coverage was first brought to 
my attention by a constituent, Mr. 
Donald C. Weber, of Jacksonville, Fla., 
who told me of an experience he had had 
while an employee of the Federal Avia- 
tion Agency. After receiving Mr. Weber’s 
letter I contacted the National Federa- 
tion of Federal Employees, the National 
Association of Government Employees, 
and over 16 other related organizations 
or locals in my district about the possible 
need to cover all Federal employees un- 
der this bill. 

Chairman Dusk, however, has ad- 
vised me that no concrete evidence of 
any need for coverage of all Federal em- 
ployees has yet been submitted to or con- 
sidered by the committee. Since I do not 
have any substantial evidence of in- 
creases in assaults on other than postal 
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employees and since we are late in this 
session of the Congress, I do not want to 
imperil the passage of this bill by object- 
ing to its passage under suspension of 
the rules, but I hope the Senate may 
secure full evidence on the possible need 
for broadening the legislation and 
amending it, if need be, in that respect. 

Mr. DULSKI. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Pennsylvania [Mr. Nix] may ex- 
tend his remarks at this point in the 
RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
New York? 

There was no objection. 

Mr. NIX. Mr. Speaker, I introduce a 
bill, H.R. 16225, which is identical to 
H.R. 15387. 

H.R. 15387 provides two additional de- 
terrents to assaults against postal field 
service employees while they are engaged 
in the performance of official duties; 

First, by providing specific statutory 
authority (39 U.S.C. 3108) for the Post- 
master General to take appropriate dis- 
ciplinary action against any postal field 
service employee who assaults another 
postal employee engaged in, or on ac- 
count of, the performance of his official 
duties; and 

Second, by adding Postmasters and all 
other employees in the postal field service 
to the class of postal employees, which 
now includes only post office inspectors, 
who are covered under the provisions of 
Federal law (18 U.S.C. 11, 1114) which 
fix Federal criminal penalties for any 
person who assaults or kills certain Fed- 
eral employees while engaged in the per- 
formance of official duties. 

There have been over 20 bills intro- 
duced on this subject in the House by 
members of both parties. Two Republi- 
can members of the subcommittee intro- 
duced similar bills, and several Demo- 
cratic members of the committee intro- 
duced bills, including the bill under con- 
sideration, H.R. 15387, introduced by Mr. 
Durskr. The Committee on Post Office 
and Civil Service gave the bill over- 
whelming support. 

RATIONALE 


The frequency of assaults by employees 
against supervisors and fellow postal 
workers has increased rapidly over the 
past few years. The number of such as- 
saults are not necessarily large, but the 
percentage of increase in assaults is in- 
creasing rapidly. Although the Post Of- 
fice Department has general authority 
under 5 U.S.C. 7501 for the removal of 
employees and Executive orders provide 
for appeal procedures for employees in 
such cases—Executive Order No. 10988, 
Executive Order No. 10987—the commit- 
tee felt that it would be advisable to have 
specific statutory authority relating to 
such assaults included in title 39 of the 
US. Code. 

It is the committee’s position, as well, 
that including postal employees within 
the protection of Federal law during duty 
hours is a necessary step because of the 
increase of assaults on postal personnel. 
The motivation of many attacks on letter 
carriers and other postal employees is the 
desire to show contempt for the US. 
Government. 
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PRESENT LAW 


The mail that a letter carrier delivers 
is protected by the Federal Government. 
Federal investigators will swoop down on 
those who delay or steal our mail. In 
short, a Federal case is involved if a post 
card is missing, but if a letter carrier is 
savagely beaten, the Federal Government 
assumes an attitude of noninvolvement. 
It stands aside. The post card receives 
greater protection than the letter car- 
rier. It is true that local State and city 
ordinances against assault are some 
protection. But in recent months the mo- 
tive for these crimes is contempt for the 
U.S. Government. When the operations 
of the Government are being under- 
mined, it is absolutely necessary that the 
Government respond. Crowded criminal 
dockets and overworked police have great 
difficulty in coping with the average 
assault and this type of problem cannot 

be solved without Federal assistance. 

: The interests of the American pub- 
lic are vitally concerned because a vital 
public service is being disrupted. If the 
present trend continues, letter carriers 
may very well ask to go about their 
rounds in pairs. Let me cite for you 
some of the assault cases that have oc- 
curred to show that this attitude is not 
unreasonable. 

In New York City, in April 1967, a 
dispatcher was stabbed with an ice pick 
after he discovered a man puncturing 
the tires of a postal vehicle. 

In Brooklyn, N.Y. a collection truck 
was stopped by two men and the driver 
was stabbed, no mail was taken. 

Two rapes were committed against 
female postal employees by patrons in 
the last year. 

In December 1967, a letter carrier 
on a collection assignment was dragged 
from his vehicle and injured as the result 
of being savagely kicked. 

On Christmas Eve, a letter carrier 
died as the result of a beating in a case 
where no mail was stolen. 

A Corpus Christi, Tex., letter carrier 
is recovering from gunshot wounds as 
the result of an attack by a deranged 
postal patron. 

This bill also contains a section which 
will protect postal employees and super- 
visors from assaults by other employees. 
These cases have been increasing in 
recent years because of what I believe 
are poor and overcrowded working con- 
ditions in our large post offices. This bill 
will not diminish the effect of the ad- 
ministrative sanctions of the Post Office 
Department. It will add statutory 
authority for disciplinary action by 
making such sanctions part of title 39 
of the United States Code. Postal em- 
ployees will continue to receive the pro- 
tection of adverse action procedures un- 
der Executive Order 10987, and 10988, as 
well as the Veterans Preference Act. 

This bill is necessary because street 
toughs have challenged the Federal Gov- 
ernment and the people of the United 
States. The poor of our urban areas have 
the right to expect service as good as that 
received in the suburbs. They have a 
right to such service and that service is 
being interfered with. We must act by 
providing statutory authority for Fed- 
eral action. If it is of vital concern to 


CONGRESSIONAL RECORD — HOUSE 


solve the theft of a postcard, it is of more 
concern to protect the life and limbs of 
those who deliver the mail. As for the sec- 
tion of the bill which protects the dis- 
ciplinary system in the Post Office De- 
partment, I think it goes without saying, 
a Government that cannot maintain or- 
der in its own installations is not likely 
to maintain order anywhere else. This 
legislation is necessary. I hope the House 
will pass it. 

Mr. DULSKI. Mr. Speaker, I yield 3 
minutes to the gentleman from Califor- 
nia [Mr. WaLpIE] a member of the com- 
mittee. 

Mr. WALDIE. Mr. Speaker, probably 
I am a small and undoubtedly ineffec- 
tive voice in the wilderness and perhaps 
the only member of the committee who 
had any objection to this measure. My 
objections do not involve the first por- 
tion of the bill but only the latter portion, 
section 2, which makes a Federal crime 
of actions that are presently covered 
solely and exclusively by State and local 
criminal statutes. 

During the committee presentation I 
asked all of the witnesses who appeared 
in favor of this bill whether or not State 
and local law enforcement had been 
capably handling the job assigned to 
them in prosecuting and convicting for 
assaults on mail carriers. There was not 
a dissenting view that State and local 
law enforcement had performed prop- 
erly and ably. The bill was not intro- 
duced in any way as a reflection on 
them. 

It seems to me that there is a major 
principle involved in this particular 
measure. State and local law enforce- 
ment should never be undercut, in my 
view, and their responsibilities and obli- 
gations assumed by the Federal Govern- 
ment until it has been proven beyond 
an overwhelming doubt that State and 
local law enforcement are unable to 
handle the job assigned to them. That 
has not been the case here. State and 
local law enforcement have ably prose- 
cuted and have obtained convictions, 
and no criticism was voiced by any of 
the witnesses concerning their perform- 
ance. 

That being so, it seems to me that 
the separation of powers that is so es- 
sential to the working of this represen- 
tative federal system of government 
must be upheld in this instance and in 
that separation of powers theory the 
most important and jealously guarded 
exercise of power should be State and 
local law enforcement. The Central 
Government or the Federal Government 
should never intrude into local law en- 
forcement or usurp that authority, when 
the need, the desire, and reason is not 
present, as it is not in this case. 

Mr. CORBETT. Mr. Speaker, we have 
no further requests for time. 

Mr. DULSKI. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas 
(Mr. WHITE]. 

Mr. WHITE. Mr. Speaker, H.R. 15387 
provides two additional deterrents to as- 
saults against postal field service em- 
ployees while they are engaged in the 
performance of official duties. 

The bill provides specific statutory au- 
thority—39 U.S.C. 3108—for the Post- 


May 20, 1968 


master General to take appropriate dis- 
ciplinary action against any postal field 
service employee who assaults another 
postal employee engaged in, or on ac- 
count of, the performance of his official 
duties. 

Also the bill adds postmasters and all 
other employees in the postal field serv- 
ice to the class of employees which now 
includes post office inspectors, who are 
covered under the provisions of Federal 
law—18 U.S.C. 111, 1114—which fix Fed- 
eral criminal penalties for any person 
who assaults or kills certain Federal em- 
ployees while engaged in the performance 
of official duties. 

There have been over 20 bills intro- 
duced on this subject in the House by 
members of both parties. Two Republi- 
can members of the subcommittee intro- 
duced similar bills, and several Demo- 
cratic members of the committee intro- 
duced bills, including the bill under con- 
sideration, H.R. 15387, introduced by the 
gentleman from New York [Mr. DULSKI]. 
The Committee on Post Office and Civil 
Service gave the bill overwhelming 
support. 

The frequency of assaults by employees 
against supervisors and fellow postal 
workers has increased tremendously dur- 
ing the past few years. The number of 
such assaults is not necessarily great, 
but the percentage of the increases is 
growing. 

The Postmaster General has general 
authority to remoye employees for mis- 
conduct of a serious nature such as a 
grievous assault. The committee felt that 
it is advisable to have specific statutory 
authority for the Postmaster General to 
discipline an employee who assaults an- 
other postal employee. 

The mail that a letter carrier delivers 
is protected by the Federal Government. 
The person who delays or steals the mail 
is subject to Federal crime penalties. A 
Federal crime is committed if even so 
much as a postcard is stolen, but if a 
letter carrier is savagely beaten the Fed- 
eral Government, under existing law, is 
not involved. The punishment is left to 
local and State laws. 

The postal card receives greater pro- 
tection than the letter carrier. While it is 
true that local and State laws cover an 
assault on a postal employee, the problem 
can no longer be solved by leaving it to 
local and State control. 

The interests of the American public 
are vitally concerned because a vital pub- 
lic service is disrupted when there is 
interference with a postal employee. 

This bill will not diminish the author- 
ity the administration now has, it will 
add statutory authority for the Postmas- 
ter General to take disciplinary action by 
making such authority a part of a spe- 
cific provision of law. 

The postal employees will continue to 
receive all the protection they now have 
under law or regulation in those cases 
when adverse action is taken against an 
employee. 

Mr. Speaker, I am convinced this leg- 
islation is necessary. It is important for 
the people of the United States to have 
the right to expect good postal service. 
It is equally important that postal em- 
ployees have the right to expect strong 
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Federal laws to provide a deterrent 
against those who are inclined to com- 
mit assaults against an employee who is 
providing that postal service. 

If it is of vital concern to solve the 
theft of a postal card, it is of more con- 
cern to protect an employee who delivers 
that card. I urge that the Members here 
today vote overwhelmingly in favor of 
this legislation. 

Mr. DULSKI. Mr. Speaker, I have no 
further requests for time. 

Mr. CORBETT. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Virginia [Mr. Scorr]. 

Mr. SCOTT. Mr. Speaker, I rise in 
support of H.R. 15387, a bill which will 
provide additional deterrents to assaults 
against postal employees. 

One problem which this bill seeks to 
solve is that which is reflected by our 
present unsettled condition with regard 
to law and order. During 1967 the num- 
ber of assaults on postal personnel by 
thugs increased more than 100 percent 
over the previous year. 

Testimony received by the Subcommit- 
tee on Postal Operations clearly showed 
that the letter carrier on his daily ap- 
pointed rounds in many cities, faces the 
constant peril of physical harm. 

This legislation meets the problem in 
two ways. First, it provides specific stat- 
utory authority for the Postmaster Gen- 
eral to take appropriate action against 
any postal field service employee who as- 
saults a fellow postal worker engaged in 
the performance of his duties. 

Second, it adds postmasters and oth- 
er postal employees to the class of those 
employees covered under the provisions 
of Federal law which fix criminal pen- 
alties for any person who assaults or kills 
such Federal employees while engaged in 
the performance of their duties. 

Mr. Speaker, this legislation serves 
notice on the criminally minded that our 
Government will not stand idly by and 
permit letter carriers, postal clerks, post- 
al supervisors, and others in the postal 
service to become the victims of assault 
and mayhem. 

I strongly support this bill and urge 
favorable consideration by the House. 

Mr. HANLEY. Mr. Speaker, I, too, 
sponsored a bill, H.R. 13226, to extend the 
Federal criminal penalties to assaults 
against postal employees. 

As are the other members of our com- 
mittee, I am convinced that our postal 
employees have a right to, and deserve 
the assurance, that, any harrassment of 
them in the performance of their official 
duties will be dealt with in a manner fit- 
ting the seriousness of the incident. 

I think most Americans would feel a 
little guilty about the relative safety of 
their places of work if they knew that 
these public servants were not accorded 
the same right. 

Judging solely from the upswing in the 
number of assaults on postal workers, 
the favorable consideration of this bill is 
amply justified. 

As shown on page 4 of our committee 
report on this bill, House Report No. 
1350, the number of assaults against 
postal employees at the 100 largest post 
offices increased from 224 in 1965, to 280 
in 1966, and 367 in 1967. 

The problem becomes even more ap- 
parent in view of the increasing number 
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of women postal employees, now totaling 
over 120,000, many of whom are assigned 
to night duty and to collection duty, 
often working alone. 

The Federal laws now fix Federal crim- 
inal penalties for most offenses against 
the mail, and for some offenses against 
postal employees. 

When a postal card or a letter or any 
piece of mail is stolen, when an assault 
on a postal employee is committed with 
an intent to rob a postal card or letter 
or any particular piece of mail, or is 
committed on post office property under 
the exclusive jurisdiction of the United 
States, a Federal crime is involved. 

When someone stabs or shoots a mail- 
man while out on his route and there is 
no loss or danger to the mail, or when 
someone assaults a clerk or a supervisor 
in the mailroom, a Federal crime is not 
committed and the matter is left to State 
and local laws. 

Certainly, the sanctity of the mail is of 
utmost importance, but the deterrent 
afforded by Federal criminal laws against 
assault on postal employees is important 
beyond measure. ; 

It already has been pointed out that 
Federal and local laws do cover all of the 
offenses we are now talking about. How- 
ever, I am convinced that the division of 
jurisdiction between State and local laws 
for the person of the postal employee, and 
between the Federal law for the mail the 
postal employee handles, is no longer 
defensible. 

I am convinced, as was the committee, 
that all criminal matters involving postal 
employees should be subject to Federal 
criminal penalties the same as are all 
matters now involving the U.S. mails. 

Mr. Speaker, I urge the Members 
to unanimously approve H.R. 15387 here 
today. 

Mr. PICKLE. Mr. Speaker, I wish to 
voice my support for H.R. 15387 and to 
comment that I believe this is a very 
timely measure, particularly in view of 
the many assaults made on postal per- 
sonnel, 

I compliment the members of the com- 
mittee for their acute awareness of the 
problem and for their foresight in rec- 
ommending passage of legislation aimed 
at benefiting postal employees. 

I am in complete agreement with the 
aims of this legislation and earlier this 
year, I introduced similar legislation to 
cover the protection of a postal employee 
from assaults and murder while engaged 
in or on account of the performance of 
his official duties. 

Passage of this legislation closes a gap 
in the Federal statutes with regard to 
the protection of our postal employees. 

Existing Federal laws protect the safe- 
ty of Government property from mali- 
cious mischief—18 United States Code 
1361—it should also have equal concern 
for the physical safety of postal em- 
ployees. 

Our postal employees have a right to 
and deserve this assurance that any har- 
assment of them in the performance of 
their official duties will be dealt with in 
a manner fitting the seriousness of the 
incidence. 

I think most Americans would feel a 
little guilty about the relative safety at 
their places of work if they knew that 
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these public servants were not accorded 
this same right. 

Judging solely from the upswing in 
the number of assaults on postal workers, 
this bill is justified. By the end of the 
first 6 months of fiscal 1967, the number 
of these assaults exceeded the total num- 
ber for all of fiscal 1966. 

The records of these assaults by fiscal 
years are as follows: 
Year: 


1966 


The bill also embodies a provision to 
assure that the Postmaster General will 
have the power to exert disciplinary ac- 
tion against employees who assault other 
employees, and this is a provision which 
the postal unions have long supported. 

To extend the protection of Federal 
law to all postal workers, the bill amends 
section 1114 of title 18, United States 
Code, so as to create a Federal crime for 
killing “any postal inspector, any post- 
master, officer or employee in the field 
service of the Post Office Department.” 
At the same time, the persons protected 
by section 1114, title 18, are protected 
from assaults by section 111 of the same 
title. 

The penalties for assaults are a fine 
of not more than $5,000 or imprisonment 
for not more than 3 years, or both; or 
in the case of assault with a deadly 
weapon, fine of not more than $10,000 or 
imprisonment for not more than 10 
years, or both. 

The penalties for killing range from 
death for murder in the first degree to 
$1,000 or 3 years, or both, for involun- 
tary manslaughter. 

In light of the overall increase of 
crime throughout the country, I believe 
we need every reasonable protection. 
The bill will give the U.S. attorney the 
tools he needs to cope with these prob- 
lems. I hope it will receive quick and fa- 
vorable consideration. 

Mr. BRASCO. Mr. Speaker, H.R. 
15387, will afford needed protection to 
America’s letter carriers and postal em- 
ployees generally at a time when assaults 
against postal personnel are a growing 
and tragic category of crime. I introduced 
a similar bill, H.R. 15499. 

Letter carriers must work alone, They 
must deliver the mail to every American 
wherever Americans live. It would be in- 
deed tragic to curtail mail service to our 
poorer citizens. The residents of ghetto 
areas are the constant victims of crime. 
Those who serve them are likewise fre- 
quent victims of crime, and this, of 
course, includes the letter carrier who 
must carry the relief checks, the social 
security checks, and the few personal 
letters that the residents of these neigh- 
borhoods receive. 

Local law enforcement needs all the 
help it can get, and must treat assaults 
against letter carriers the same way that 
other assaults are treated in high crime 
neighborhoods. But today the Federal 
Government has a special interest in this 
situation. An attack on a Federal em- 
ployee during the course of his duties 
is an attack on the Federal Government 
itself. It is obvious to me that an injury 
to a letter carrier interferes with the 
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delivery of the mail, and I do not see how 
anyone could argue otherwise. 

What is more, I think a failure on the 
part of the Congress and the Federal 
Government to protect letter carriers in 
this situation would be a form of dis- 
crimination, because we will be saying 
to the residents of the ghetto neighbor- 
hoods that they are responsible for the 
actions of a few thugs and must suffer 
the diminishment of a public service by 
the Federal Government. This service 
must be protected by the Congress, and 
I am sure that it will be. 

Let me give you some examples of what 
has happened in Brooklyn, N.Y., during 
the past year: There were 23 assaults on 
letter carriers last year. One letter car- 
rier, Jack Pasternack, died as the re- 
sult of the beating he received. He was 
found in the street in a pool of blood, in 
a coma. He never came out of the coma 
an died on Christmas Eve. On the same 
day that Jack Pasternack was assaulted, 
a letter carrier by the name of Stanley 
Jefferson was attacked on a nearby route. 
He suffered a nervous breakdown as a re- 
sult of the attack. The assaults on mail 
carriers usually take place on the first 
and the 16th of each month when wel- 
fare checks are delivered. 

It does not seem reasonable to me that 
the Federal Government will use its full 
force and power by statute if a letter is 
stolen but will under present law do lit- 
tle or nothing if a letter carrier is 
assaulted. 

This bill will punish by the application 
of Federal criminal law where postal em- 
ployees are assaulted by postal patrons 
or other postal employees. 

I believe that we should do all that 
we can to protect our postal system. The 
Federal Government itself is not immune 
from problems in an era where crime is 
on the increase throughout society. I 
hope that the House will support H.R. 
15387. It will add the deterrent force of 
the Federal Government to that of the 
local governments against a type of crime 
that is a threat to the lives of postal em- 
ployees and a danger to services rendered 
by the Federal Government to the people 
of every neighborhood in the country. 

Mr. HALPERN. Mr. Speaker, we hear 
with increasing frequency of our mail- 
men being violently assaulted—and even 
murdered—while carrying out their of- 
ficial duties. I cannot express how ut- 
terly shocking and deplorable this is to 
me. America’s letter carriers—conscien- 
tious and hard-working men who each 
day walk their route—are the backbone 
of our communications system. That the 
very nature of their duties should carry 
with it the constant risk of physical harm 
is inexcusable and cannot be tolerated. 

Yet, in recent months, it has been re- 
ported that mailmen have been knifed, 
shot, and killed; that they have been 
robbed of mail, cash, and parcels; and it 
has even been reported that a letter car- 
rier’s throat was slashed by an assailant. 

Crime and violence are by no means 
novel phenomena. They plague our so- 
ciety today; they have plagued all socie- 
ties; and it is unlikely that, even with 
our best efforts, these evils will ever be 
completely eradicated. But our dedicated 
and faithful mailmen should not be the 
ready victims of criminal assault and 
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intimidation. We can, and we must, pro- 
vide our postal workers with a shield 
against such physical harm. 

Our present laws relating to the as- 
sault, intimidation, murder, or man- 
slaughter of Federal officials apply, with 
regard to officials of the Post Office De- 
partment, only to postal inspectors. The 
measure before us today will broaden the 
coverage of these provisions to include 
instead “any postal inspector, any post- 
master, officer, or employee in the field 
service of the Post Office Department.” 
Thus, anyone who attempts to interfere 
with any postal worker in the perform- 
ance of his official duties will be sub- 
ject to strong criminal penalties—fines, 
imprisonment, or both. 

This measure will also empower the 
Postmaster General to take disciplinary 
action, including suspension, demotion, 
reduction in pay, or removal from the 
service against any postal employee who 
assaults, intimidates, or interferes with 
any other postal employee engaged in of- 
ficial business. 

Our postal service is truly a remarkable 
organization. It serves this Nation’s 200 
million citizens daily, delivering over 80 
billion pieces of mail annually—speedily 
and efficiently. It is astounding that this 
task can be accomplished at all, let alone 
so quickly. It is a daily testimonial to the 
dedicated men and women of the postal 
service. They, as do all public servants, 
deserve our highest respect and admira- 
tion for their excellent work. 

And, at the very least, they deserve the 
protection of laws against senseless at- 
tacks against their persons. The need to 
shield their vulnerability is urgent. This 
measure will correct the deficiencies in 
our law which, as it now reads, excludes 
them from the protection they have every 
right to expect and surely must have. It 
is the very least we can do, and I urge 
all of my colleagues to join in support 
of H.R. 15387. 

Mr. FASCELL. Mr. Speaker, the postal 
employee is a public servant worthy of 
respect and consideration. The nature 
of his responsibilities, however, often 
places him in difficult geographical areas 
and frequent contact with momentarily 
upset or deranged citizens. 

The misfortunes which the postal em- 
ployee often faces are creeping into our 
news accounts with increasing frequency. 
This expanding file of stories relating to 
muggings, beatings, and stabbings of our 
public servants alarms me. This alarm 
has prompted me to cosponsor a piece of 
legislation designed to offer more protec- 
tion to our postal field service employees. 

This bill, H.R. 15387, is being consid- 
ered today. Its passage would bring the 
needed postal employee protection near 
reality. The bill would provide that “any 
postal inspector, any postmaster, officer, 
or employee in the field service of the 
Post Office Department” would be 
covered by the laws now present which 
fix stern criminal penalties for assault- 
ing, intimidating, interfering with or 
killing certain Federal employees in con- 
nection with the performance of their 
official duties. 

Further, the bill would enable the 
Postmaster General to dispense dis- 
ciplinary action against any official em- 
ployee who assaults another postal work- 
er. Enactment of the suggested remedial 


May 20, 1968 


legislation would clearly spell out that 
any employee assaulting another could 
not only be demoted or suspended, but 
even separated from the service if the cir- 
rin appear to warrant such ac- 
tion. 

With the volume of mail delivered each 
year—an average of 387 pieces to each 
citizen in 1966—the postal carrier is in- 
deed a valuable member of our commu- 
nity. I urge my colleagues to join with me 
in unanimous support of H.R. 15387, a 
needed piece of legislation to benefit the 
vital role played by the postal employee. 

The SPEAKER pro tempore (Mr. PRICE 
of Illinois) . The question is on the motion 
of the gentleman from New York [Mr. 
Dutsk1] that the House suspend the rules 
and pass the bill H.R. 15387. 

The question was taken. 

Mr. DERWINSKI. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Doorkeeper will close the doors, the 
Sergeant at Arms will notify absent 
Members, and the Clerk will call the roll. 

The question was taken; and there 
were—yeas 334, nays 5, not voting 94, as 
follows: 


[Roll No, 143] 
YEAS—334 

Abbitt Clawson,Del Gross 
Abernethy Cleveland Grover 
Adair Collier Gubser 
Adams Conable Gude 
Addabbo Conte Hagan 
Anderson, Ill. Corbett Haley 
Anderson, Cramer Hall 

Tenn. Cunningham Hamilton 
Andrews, Ala. Daddario Hammer- 
Andrews, Daniels schmidt 

N. Davis, Ga. Hanley 
Annunzio Davis, Wis. Hanna 
Arends Dawson Hansen, Wash 
Ashmore de la Garza Harrison 
Aspinall Delaney Harsha 
Ayres Dellenback Harvey 
Barrett Denney Hathaway 
Bates Dent Hays 
Battin Derwinski Hechler, W. Va 
Belcher Devine Heckler, Mass. 
Bennett Dickinson Helstoski 
Berry Donohue Henderson 
Betts Dowdy ks 
Bevill Downing Horton 
Biester Dulski Hosmer 
Blackburn Duncan Howard 
Blanton Eckhardt Hull 
Boggs Edmondson Hungate 
Boland Edwards, Ala, Hunt 
Bolton Eilberg Hutchinson 
Bow Erlenborn Ichord 
Brademas Esch Irwin 
Brasco Eshleman Jacobs 
Bray Evans, Colo Jarman 
Brinkley Everett Joelson 
Brock Evins, Tenn. Johnson, Calif. 
Brooks Fallon Johnson, Pa, 
Broomfield Pascell Jones, Ala 
Brotzman Feighan Jones, Mo 
Brown, Mich. Findley Karsten 
Broyhill, N.C. Fisher Karth 
Broyhill, Va. Flood Kazen 
Buchanan Flynt Kee 
Burke, Fla. Foley Keith 
Burke, Mass. Ford, Gerald R. King, Calif. 
Burleson Fountain King, N.Y 
Burton, Utah Friedel Kirwan 
Bush Fulton, Tenn. Kleppe 
Button Fuqua Kluczynski 
Byrne, Pa. Galifianakis Kornegay 
Byrnes, Wis. Garmatz Kuykendall 
Cahill Gathings 1 
Carey Gettys Kyros 
Casey Giaimo Laird 
Cederberg Gibbons Landrum 
Chamberlain Gonzalez Langen 
Clancy ng Latta 
Clark Gray Leggett 
Clausen, Griffin Lennon 

Don H. Griffiths Lloyd 
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Long, Md. Philbin Sikes 
McC; Pickle Sisk 
McClory Pike Slack 
McCloskey Poage Smith, Calif. 
McCulloch Podell Smith, Iowa 
McDade Poff Smith, N.Y. 
McDonald, Pollock Smith, Okla. 
Mich. 1 Snyder 
McEwen Price, Il. Springer 
Fall Pryor Stafford 
McMillan Pucinski Staggers 
MacGregor Purcell Stanton 
Machen Quie Steiger. Ariz. 
Madden Quillen Steiger, Wis. 
Mahon Railsback Stuckey 
Marsh Randall Sullivan 
Mathias, Calif. Rarick Taft 
Mathias,Md. Rees Talcott 
Matsunaga Reid, II Taylor 
May Reid, N.Y Teague, Calif. 
Mayne Reifel Teague, Tex 
Reuss Thompson, N.J. 
Meskill Rhodes, Ariz. Thomson, W. 
Michel Rhodes, Pa Tiernan 
Miller, Ohio Riegle Tuck 
Minish Rivers Udall 
Mink Roberts Utt 
Mize Robison Van Deerlin 
Monagan Rodino Vander Jagt 
Montgomery Rogers, Colo 
Moore Rogers, Fla. Vigorito 
Moorhead Ronan Walker 
Morgan Rooney, N.Y. Wampler 
Morton Rooney, Pa Watkins 
Mosher Rostenkowski Watson 
Moss Roth Watts 
Murphy, II Roudebush Whalen 
Murphy, Roush White 
ers Roybal Whitener 
Natcher Rumsfeld Whitten 
edzi Ruppe Wiggins 
Nelsen Ryan Williams, Pa 
Nichols St Germain 
O'Hara, II Sandman Winn 
O'Hara, Mich. Satterfield W. 
O’Konski Saylor Wyatt 
O'Neal, Ga. Schadeberg Wydler 
Passman Schneebeli Wylie 
Patman Schweiker W. 
Patten Schwengel Young 
Pelly tt Zablocki 
Perkins Shipley Zion 
Pettis Shriver Zwach 
NAYS—5 
Brown, Calif. Ottinger Waldie 
Burton, Calif. Rosenthal 
NOT VOTING—94 
Albert Fulton, Pa. Morris, N. Mex. 
Ashbrook Gallagher Morse, Mass. 
Ashley Gardner Nix 
Baring Gilbert Olsen 
Bell Goodell O'Neill, Mass. 
Bingham Green, Oreg. Pepper 
Blatnik Green, Pa. Pirnie 
Bolling Gurney Price, Tex. 
Brown, Ohio Halleck Reinecke 
Cabell Halpe: Resnick 
Carter Hansen, Idaho St. Onge 
Celler Hardy Scherle 
Cohelan Hawkins Scheuer 
Colmer Hébert Selden 
Conyers Herlong Skubitz 
Corman Holifield Steed 
Cowger Holland Stephens 
Culver Jonas Stratton 
Jones, N.C. Stubblefield 
Diggs Kastenmeier Tenzer 
Dingell Kelly Thompson, Ga. 
Dole Kupferman Tunney 
Dorn Lipscomb Uliman 
Dow Long, La. Waggonner 
Dwyer Lukens Whalley 
Edwards, Calif. McClure Widnall 
Edwards, La Macdonald, Wilson, Bob 
Farbstein Mass. Wilson, 
Fino Mailliard Charles H 
Ford, Martin Wright 
William D Miller, Calif. Yates 
Fraser Mills 


Frelinghuysen Minshall 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The Clerk announced the following 
pairs: 

Mr. O'Neill of Massachusetts with Mr. Ash- 
brook. 

Mr. Albert with Mrs. Dwyer. 

Mr. Hébert with Mr. Fino. 

Mr. Holifield with Mr. Carter. 
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Mr. Pepper with Mr. Frelinghuysen. 

Mr. Celler with Mr. Goodell. 

Mrs. Kelly with Mr. Fulton of Pennsylvania. 
Mr. Dorn with Mr. Halleck. 

Mr. Baring with Mr. Brown of Ohio. 

Mr. Holland with Mr. Halpern. 

Mr. Stubblefield with Mr. Jonas. 

Mr. Charles H. Wilson with Mr. Lipscomb. 
Mr. Jones of North Carolina with Mr. 


Martin. 

Mr. Blatnik with Mr. Pirnie. 

Mr. Corman with Mr. Mailliard. 

Mr. Waggonner with Mr, Gurney. 

Mr. Morris of New Mexico with Cowger. 

Mr. Culver with Mr. Dole. 

Mr. Colmer with Mr. Curtis. 

Mr. Olsen with Mr. Kupferman. 

Mr. Selden with Mr. Gardner. 

Mr. St. Onge with Mr. Minshall. 

Mr. Stratton with Mr. Reinecke. 

Mr. Ashley with Mr. Hansen of Idaho. 

Mr. Tunney with Mr. Morse of Mas- 
sachusetts. 

Mr. Cabell with Mr. Price of Texas. 

Mr. Mills with Mr. Widnall. 

Mr. Miller of California with Mr. Bob Wil- 
son. 

Mr. Gallagher with Mr. Skubitz. 

Mr. Tenzer with Mr. Scherle. 

Mr. Stephens with Mr, Thompson of Geor- 


Nix with Mr. Resnick. 

Bingham with Mr. Kastenmeier. 
Scheuer with Mr. Diggs. 

Dingell with Mr. Edwards of Louisiana. 
Dow with Mr. Hawkins. 

Farbstein with Mrs. Green of Oregon. 
Green of Pennsylvania with Mr. Gil- 


Fraser with Mr. Ullman, 
Macdonald of Massachusetts with Mr. 
William D. Ford. 

Mr. Long of Louisiana with Mr. Wright. 


The result of the vote was announced 
as above recorded. 

The doors were opened. 

A motion to reconsider was laid on the 
table. 


FE EERERERÉKI 


GENERAL LEAVE 


Mr. DULSKI. Mr. Speaker, I ask 
unanimous consent that all Members 
may be permitted to revise and extend 
their remarks on H.R. 15387, to amend 
title 39, United States Code, to provide 
for disciplinary action against employees 
in the postal field service who assault 
other employees in such service in the 
performance of official duties, and for 
other purposes. 

The SPEAKER pro tempore (Mr. 
Price of Illinois). Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


AMENDING THE ACT OF SEPTEM- 
BER 9, 1963, AUTHORIZING THE 
CONSTRUCTION OF AN ENTRANCE 
ROAD AT GREAT SMOKY MOUN- 
TAINS NATIONAL PARK, N.C. 


Mr. TAYLOR. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
1407) to amend the act of September 9, 
1963, authorizing the construction of an 
entrance road at Great Smoky Moun- 
tains National Park in the State of North 
Carolina, and for ot“ ar purposes. 

The Clerk read as follows: 
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HR. 14074 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the Act 
approved September 9, 1963 (77 Stat. 154), 
authorizing the construction of an entrance 
road at Great Smoky Mountains National 
Park in the State of North Carolina, is 
amended— 

(1) by striking out, in the first sentence 
of section 1, the words on North Carolina 
Highway Numbered 107 close to its point 
of interchange with Interstate Route Num- 
bered 40, near Hepco, North Carolina, to the 
eastern boundary of the park in the vicinity 
of the Cataloochee section, and to accept, on 
behalf of the United States, donations of 
land and interests in land for the construc- 
tion of the entrance road, and to construct 
the entrance road on the donated land:” 
and inserting in lieu thereof the words; 
“near the intersection at White Oak Church 
of North Carolina Routes Numbered 1338 
and 1346 to the eastern boundary of the 
park in the vicinity of the Cataloochee sec- 
tion, and to accept, on behalf of the United 
States, donations of land and interests in 
land for the construction of the entrance 
road together with the necessary interchange 
with said Routes 1338 ar~ 1346, and to con- 
struct the entran- > road and the interchange 
on the donated land:”; 

(2) by striking out the words “four and 
two-tenths” and “five hundred and twenty- 
five” in the proviso of section 1 and inserting 
in lieu thereof the words: “five and two- 
tenths” and “six hundred and fifty”, respec- 
tively; and 

(3) by striking out the figure “$1,160,000” 
in section 2 and inserting in lieu thereof the 
words: “$2,200,000 (1967 prices), plus or 
minus such amounts, if any, as may be jus- 
tified by reason of ordinary fluctuations in 
construction costs as indicated by engineer- 
ing cost indexes applicable to the types of 
construction involved herein”. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. SAYLOR. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

Mr. TAYLOR. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Colorado [Mr. Aspr- 
NALL]. 

Mr. ASPINALL. Mr. Speaker, I want 
to start off by congratulating the able 
chairman of our Subcommittee on Na- 
tional Parks and Recreation for bring- 
ing in the bill, H.R. 14074, that we are 
about to consider. I also want to con- 
gratulate and thank the people of the 
State of North Carolina for the coopera- 
tive attitude they and the State have 
taken over the years in connection with 
our national park system. North Caro- 
lina has long been in the forefront of 
States that have donated lands and 
funds to the National Park Service to 
assist in carrying out its program. Doubt- 
less it has been good business for the 
State to do this. The increase in tour- 
ism has repaid it and its people many 
times over. If this is enlightened selfish- 
ness, it is all to the good, for the rest of 
the Nation has also profited from it. 

Establishment of the Great Smoky 
Mountains National Park was provided 
for by the act of May 22, 1926, and it 
actually came into being about 8 years 
later. It is thus more than 30 years old. 
Its 512,000 acres—800 square miles—in 
North Carolina and Tennessee take in 
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some of the most beautiful scenery in the 
eastern part of our country. The park 
meets in every respect the generally ap- 
proved standard for a national park. 

National parks are spacious land areas 
essentially of primitive or wilderness 
character which contain scenery and 
natural wonders so outstanding in qual- 
ity that their preservation intact has 
been provided for by their having been 
designated and set aside by the Federal 
Government for the benefit, enjoyment, 
and inspiration of the people. 

The interest of the public in the Great 
Smoky Mountains National Park is at- 
tested to by the facts that last year near- 
ly 7 million people visited it and that 
visits have been increasing year by year. 

But increases in visitation to our parks, 
though welcome as an indication of the 
interest our people have in them and of 
the pleasure and enjoyment they find in 
them, bring problems as well. They bring 
problems of access, problems of accom- 
modations, and problems of how to in- 
sure that large masses of people today 
will not injure or destroy the very things 
that we seek to preserve for tomorrow’s 
multitudes. 

H.R. 14074 is concerned with the first 
two of these sets of problems—access and 
accommodations. Our colleague from 
North Carolina will go into these in more 
detail than I am prepared to do. Suffice 
it to say that the present question is one 
of opening up the Cataloochee area of 
the park so that visitors can get to it and, 
if they wish to do so, camp and picnic in 
it. This will not only take some of the 
pressure off other parts of the park but 
it will also make accessible to visitors a 
very beautiful wooded area that they 
would probably never see otherwise. 

As is the case in so much of the rest 
of the Great Smokies park, this will be, 
in every sense of the word, a cooperative 
effort on the part of the State and the 
United States. The State is constructing 
a connecting road between Interstate 40 
and White Oak Church and it is provid- 
ing the land—about 650 acres—for an in- 
terchange and for the 5-mile road from 
White Oak Church to the boundary of 
the park. The National Park Service will 
construct the interchange and the road 
for which the land is being donated. The 
road from the park boundary to the in- 
terior of the park has already been built 
and is awaiting only the construction of 
the facilities for which H.R. 14074 pro- 
vides to serve fully the purpose for which 
it was constructed. 

Mr. Speaker, H.R. 14074 carries an ap- 
propriation limitation of $2,200,000 with 
the usual plus or minus clause that is 
necessary in engineering work to keep 
current with unavoidable changes in 
construction costs. Of this amount, more 
than half has already been authorized, so 
the net increase represented by H.R. 
14074 is only $1,040,000. Half of this 
latter amount is accounted for by the 
interchange I have already spoken of. 
The remainder comes from general con- 
struction cost increases over the last 5 
years and by a lengthening of the road 
which is to be built by the Federal Gov- 
ernment. 

Mr. Speaker, I urge the House to sup- 
port H.R. 14074 and to pass the bill. 

Mr. GROSS. Mr. Speaker, will the gen- 
tleman yield? 
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Mr. ASPINALL. I will be glad to yield 
to my good friend from Iowa. 

Mr. GROSS. As the gentleman said 
this is the second bill that we have had 
dealing with the North Carolina area 
today. One dealt with respect to Hat- 
teras and the other with respect to the 
Great Smoky Mountains and that area. 
Both bills have indicated that the costs 
have been underestimated or else some- 
thing has happened. This carries a 50- 
percent increase in funds on the part of 
the Federal Government. I wonder if we 
could get any kind of assurance that we 
have about reached the limit on this 
Great Smoky Mountain highway propo- 
sition for the time being at least. 

Mr. ASPINALL. I think I can tell my 
friend that for the time being that is so. 
This area deals with 7 million people, 
which is a rather large number of peo- 
ple visiting a single facility in a year’s 
time. At the present time they have one 
through road, It is true that they have a 
road that leads over on the Tennessee 
side and you can have a park experience 
or a wilderness area experience without 
taking advantage of the through high- 
way. There is no definite plan at the 
present time to build another highway 
through the park, but I would say to my 
good friend from Iowa, with all due 
honesty and candor, that I cannot see 
how we can continue to operate the Great 
Smoky Mountains National Park for an- 
other 10 years and have the visitation 
that we have there, which is so close to 
a very populous part of our Nation, un- 
less we do have some more means of ac- 
cess to the area. 

Mr. GROSS. What I am trying to say 
is that this, perhaps, would be a good 
thing, but I would like to see some of the 
good things of life, with the supposedly 
great prosperity which we are enjoy- 
ing spread around, if we are going to be 
able to afford to spread some of the good 
things of life, no matter how meager this 
may be. But, we will have to spread 
them around a little bit. I think we have 
been very generous to the great State 
of North Carolina, and I would hope that 
North Carolina would not be back right 
away requesting funds for these or addi- 
tional projects. 

Mr. ASPINALL. May I say to my good 
friend, the gentleman from Iowa [Mr. 
Gross], that there are only three bills 
which have been brought before the 
Congress this session within this area of 
our Nation—dealing with this matter. 
One in northern Georgia and then these 
two for the State of North Carolina. I 
do not think that North Carolina is ask- 
ing for more than that to which they 
are entitled. 

Mr. GROSS. Yes; there are very fine 
people down there. There is no question 
about that. They are among our Nation’s 
best. But I would like to see the good 
things of life spread around elsewhere 
because I am afraid there will not be 
money enough to spread very far. 

Mr. TAYLOR. Mr. Speaker, will the 
gentleman yield? 

Mr. ASPINALL, I yield to the gentle- 
man from North Carolina. 

Mr. TAYLOR. Mr. Speaker, I thank 
the chairman of the full Committee on 
Interior and Insular Affairs for yield- 
ing to me at this point, and in response 
to the statement of the gentleman from 
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Iowa [Mr. Gross], the Smoky Mountain 
National Park has the biggest traffic 
problem of any area which is operated 
by the National Park Service; 6.7 million 
people visited the park during the last 
year, most of them undertaking to get 
into the park through the use of only one 
road. Most of the traffic carrying these 
visitors was bumper to bumper for a 
distance of approximately 30 miles. 

As I recall, Mr. Speaker, back in 1963 
when this project was authorized, the 
road running from Knoxville to Nash- 
ville, which goes near the eastern section 
of the park and we recognize this as one 
of the most beautiful areas of the park, 
the Cataloochee area to which many peo- 
ple cannot gain access but which is one of 
the most beautiful sections of the park. 

Mr. Speaker, in my opinion three 
things have occurred which have caused 
this needed increased request in this au- 
thorization. In the initial stages the 
Engineers recommended a 5-mile road 
instead of a 4-mile road and this ac- 
counts for a portion of the increase. 
There has been a 21-percent increase in 
cost of construction and it is because of 
this that they have recommended this 
interchange. The earlier authorization 
provided for an interchange but one 
which was not adequate. We realize that 
many people will be protected and will 
derive many benefits from the stand- 
point of safety as a result of the con- 
struction of this interchange. 

Mr. GROSS. I do not very often get 
up to New York, but they tell me that 
the cars are bumper to bumper up there 
and I am further told that cars are 
bumper to bumper on the Chesapeake 
Bay Bridge and at times it is almost im- 
possible to travel in these areas. 

However, Mr. Speaker, I do not wish 
to deprive the people of North Carolina 
or the people of Cslorado or the people 
of Iowa of the opportunity to go down 
among the Great Smoky Mountains and 
have a good time. They would probably 
be safer down there then they are in 
Washington, D.C. I do not wist: to down- 
grade the purpose of this bill, but after 
all, there are other areas of the country 
that will have to have some help too. 
All I am saying here is, “Let’s spread it 
around.” 

Mr. ASPINALL. I know what my 
friend, the gentleman from Iowa [Mr. 
Gross] is saying, and the chairman of 
the full Committee on Interior and In- 
sular Affairs endeavors to spread around 
these benefits. 

Mr. KYL. Mr. Speaker, will the gentle- 
man yield? 

Mr. ASPINALL. I yield to the gentle- 
man from Iowa. 

Mr. KYL. Mr. Speaker, I thank the 
gentleman for yielding. 

I know what my colleague from Iowa 
is concerned about, and I take this 
moment to respond further to his ques- 
tions concerning the Great Smoky 
Mountains National Park—and this in 
a way symbolizes the problem we have 
in our park system. 

Most of our park areas, acreage wise 
and otherwise, are located in the less 
populous parts of the United States. 
This is one reason why the traffic is 
so heavy in the Great Smoky Mountains 
National Park. The other reasons is that 
it is a beautiful area, in fact, in certain 
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seasons of the year, I believe the gentle- 
man will agree with me that it is one 
of the loveliest, or is in that top cate- 
gory. But to me the problems that are 
anticipated here are the problems for 
which we have no answers at this time. 
The number of campers now are so great 
that we either have to enlarge the camp 
grounds or establish camp grounds to 
take care of them, and if we continue 
in this process then very shortly we 
will spoil some of the natural values and 
beauties of the areas, or we may even 
have to come to a time when we will 
limit access at certain times, perhaps 
by requiring reservations for visitation. 

There is one other element I would 
like to speak about for the benefit of my 
friend from Iowa, who always tries to see 
that we get a dollar’s worth of value 
from each dollar spent, and that is this: 
that there is a lesson for the other States 
to learn from the activity of the State 
of North Carolina, and in respect of the 
Congress dealing with special favor in 
regard to the requests from the State 
of North Carolina, because that State 
and individuals in that State have been 
so cooperative in granting land and in 
otherwise assisting in the development 
of their parks, and I believe there is a 
natural preference which arises because 
they have been so cooperative—and 
other States might note that. 

Mr. Speaker, I again thank the gentle- 
man for yielding. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Pennsylvania. 

Mr. SAYLOR. Mr. Speaker, I rise in 
support of H.R. 14074, a bill to amend 
the act of September 9, 1963, authoriz- 
ing the construction of an entrance road 
at Great Smoky Mountains National 
Park in the State of North Carolina, and 
for other purposes. 

This legislation amends the act of 
September 9, 1963 (77 Stat. 154) in three 
ways. It revises the route of the road; it 
changes the length of the road from 4.2 
to 5.2 miles, and increases the right-of- 
way from 525 to 650 acres; and increases 
the amount authorized to be appropri- 
ated for the construction of the road $1,- 
160,000 to $2,200,000. 

The construction of this entrance road 
to the Cataloochee section of the Great 
Smoky Mountains National Park has 
been a cooperating effort between the 
National Park Service and the State of 
North Carolina since its original author- 
ization in 1963. Since then, detailed 
studies on constructing the entrance 
road in cooperation with the State road 
plan indicate that a different entrance 
route involving an interchange rather 
than an at-grade crossing with State 
highways, would be more feasible for 
park visitors and highway traffic. 

Annual visits to the Great Smoky 
Mountains National Park have averaged 
in excess of 6,700,000 people. This num- 
ber is expected to increase to 7,000,000 in 
the near future. H.R. 14074, will facil- 
itate the entrance to the park for these 
6,700,000 visitors as the interchange will 
provide access from two State highways 
and eliminate a dangerous at-grade in- 
tersection as originally contemplated. 

The National Park Service and the 
State of North Carolina have entered 
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into a memorandum of agreement under 
which the National Park Service will con- 
struct the entrance road in accordance 
with an agreed design that includes the 
interchange. The State will acquire and 
donate to the Federal Government the 
right-of-way and construct a connect- 
ing highway to the interstate route. 

The increase in the amount authorized 
to be appropriated by this bill is $1,- 
040,000, subject to ordinary fluctuations 
in construction costs as indicated by the 
applicable engineering cost indexes. 

Mr. Speaker, this legislation provides 
the opportunity to enhance our Federal 
investment in the Great Smoky Moun- 
tains National Park. I urge the passage 
of this legislation. 

Mr. QUILLEN. Mr. Speaker, will the 
gentleman yield? 

Mr. SAYLOR. I yield to the gentleman. 

Mr. QUILLEN. I would like to point 
out to the distinguished gentleman from 
Pennsylvania, that I agree with him on 
what he has said about North Carolina. 
But I would not want the Members of 
this House to think that the Great 
Smokies lies entirely in the State of 
North Carolina—it does not. A good por- 
tion of the park is in the great State of 
Tennessee, which has contributed greatly 
in its own resources and in acreage to 
make this park a reality. 

I support this measure but I want the 
Members of the House to know, that this 
great beautiful place is situated in the 
great State of Tennessee. 

Mr. SAYLOR. I am happy to have that 
called to our attention. 

What you have stated is true and these 
States are to be commended for the 
action they have taken, as well as the 
State of Virginia for the Blue Ridge 
Parkway which has also been purchased 
and given to the Federal Government. 

Mr. KYL, Mr. Speaker, will the gentle- 
man yield? 

Mr. SAYLOR. I yield to the gentle- 
man. 

Mr. KYL. A moment ago the gentle- 
man from Pennsylvania remarked that 
the Congress had been delinquent in 
granting the money necessary to pur- 
chase the lands which were included in 
the park. I think this might be the 
proper time to point out that at the 
present time we have authorized parks 
for acquisition with a value somewhere 
between $350 million and $450 million 
and have not appropriated the funds to 
purchase those lands. We are that far 
behind and we are talking about new 
wig for such things as Redwood 
Park. 

Later this week we will have before 
us—at least it is scheduled for action 
this week—a bill which would replenish 
the land and water conservation fund 
from which we have been getting most 
of the money to make these acquisitions. 

If we cannot do it through these 
means, we will have to find other means 
of providing the funds to buy the lands 
which are already authorized for acqui- 
sition. If we cannot get this fund replen- 
ished, I think it is incumbent on some 
of the people who would vote against 
that proposal to try to come up with 
some answers. Or we are simply going 
to have to stop acquiring land for na- 
tional parks and similar purposes. 
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This instance as to North Carolina is 
not the only one where we made the 
acquisition without paying and we are 
about $350 million or $400 million behind 
today. 

Mr. SAYLOR. I commend the gentle- 
man from Iowa for bringing this to our 
attention because later this week there 
will be a bill on the floor having to deal 
with a land and water conservation fund 
which was reported out of the Commit- 
tee on Interior and Insular Affairs unani- 
mously. 

I sincerely hope when that bill is 
brought up we may have the united sup- 
port of the Members of the House to give 
to the Departments of the Interior and 
Agriculture for acquisition and to the 
States of the Union for their develop- 
ment and acquisition of State parks and 
county and city parks the moneys neces- 
sary for the acquisition and development 
of parks in those areas to help take care 
of the recreation needs of the country. 

Mr. Speaker, I urge that the rules be 
suspended and that this bill be approved. 

Mr. TAYLOR. Mr. Speaker, I yield my- 
self such time as I may desire. 

Mr. Speaker, last year over 6,700,000 
people visited the Smoky Mountains Na- 
tional Park making it the most visited 
national park in the Nation. Most of 
these people entered the park on U.S. 441 - 
which runs from Gatlinburg, Tenn., to 
Cherokee, N.C. The National Park Serv- 
ice states that the most serious traffic 
problem in any national park in the Na- 
tion is in the Smoky Mountains National 
Park and on Highway 441. On a summer 
weekend or October weekend traffic is 
bumper to bumper for 30 miles. It has 
been referred to as the world’s longest 
parking lot. 

In an effort to alleviate this condition 
and disburse visitors into other sections 
of the park the National Park Service is 
seeking to take advantage of the fact 
that I-40 running from Knoxville to 
Asheville close to the eastern edge of the 
park will be completed and opened to 
traffic this fall. 

In 1963 Congress passed a bill authoriz- 
ing the construction of a scenic road 
from I-40 to the edge of the Smoky 
Mountains National Park. The road was 
to continue inside the park 4 miles to 
the heart of the Cataloochee Valley 
which has great potential for develop- 
ment of campsites, picnic areas, nature 
trails, and so forth. 

The 4-mile section of this road located 
within the park has been completed and 
is ready for use. 

The section of road authorized by the 
1963 act was to be a cooperative Federal- 
State effort. The State of North Carolina 
has acquired the entire right-of-way for 
the road and is Duilding an eight-tenths 
mile connecting road between I-40 and 
the beginning of the Park Service road. 
The National Park Service, as authorized 
by the 1963 act, will construct the en- 
trance road. 

As plans have become more definite 


and detailed, it became evident that the 


cooperative Federal-State plan required 
an entrance road of greater length than 
had been anticipated earlier. It also be- 
came evident that in order to build a 
road of desired standards, that the 1963 
authorization was inadequate, and that 


13904 
an increase in the cost limit was neces- 


sary. 

It is estimated by the National Park 
Service that highway construction costs 
in the area have increased 21 percent 
since 1963. 

H.R. 14074 contains the recommended 
cost increase authorization which 
amounts to $1,400,000 and authorizes 
lengthening the road from 4.2 miles to 
5.2 miles and revises the description of 
the route. 

The SPEAKER. The question is on the 
motion of the gentleman from North 
Carolina that the House suspend the 
rules and pass the bill H.R. 14074. 

The was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill was 
passed, 

A motion to reconsider was laid on 
the table. 


PERMISSION TO FILE CONFERENCE 
REPORT ON S. 5, TRUTH-IN-LEND- 
ING BILL 


Mr. PATMAN. Mr. Speaker, I ask 

8 consent that the Committee 

and Currency may have un- 

til midnight tonight to file a privileged 

conference report on S. 5, the truth-in- 
lending bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


EDUCATIONAL ASSISTANCE 
WIDOWS 


Mr. TEAGUE of Texas. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 16025) to amend title 38 of 
the United States Code with respect to 
compensation and educational assistance 
for widows of veterans, to make certain 
widows and children eligible for care in 
Veterans’ Administration hospitals, and 
to change the limitation on the periods 
of educational assistance available under 
part III of such title, as amended. 

The Clerk read as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) sec- 
tion 1502(b) of title 38, United States Code, 
is amended by adding at the end thereof the 
following new sentence: “If the veteran has 
pursued an educational or training program 
under chapters 33 (prior to its repeal), 34 or 
35 of this title, such program shall be 
utilized to the fullest extent practical in de- 
termining the character and duration of the 
yocational rehabilitation to be furnished him 
under this chapter.” 

(b) Section 1661 of title 38, United States 
Code, is amended— 

(1) by striking out “subsection (b)“ in 
subsection (a) thereof and inserting in lieu 
thereof “subsection (e)“, 

(2) by striking out subsections (b) and 
(a), 

(8) by redesignating subsection (c) as 
subsection (b), and 

(4) by adding at the end thereof the fol- 
lowing new subsection: 

(%) Except as provided in subsection (b) 
and in section 1678 of this title, no eligible 
veteran shall receive educational assistance 
under this chapter in excess of thirty-six 
months.” 

(c) Section 1711 of title 38, United States 
Code, is amended by striking out subsections 
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(b) and (c), and by redesignating subsection 
(d) as subsection (b). 

(d) (1) Subchapter II of chapter 36 of title 
38, United States Code, is amended by adding 
at the end thereof the following new section: 
“§ 1791. Limitation on period of assistance 

under two or more programs 

“The aggregate period for which any per- 
son may receive assistance under two or more 
of the laws listed below— 

“(1) parts VII or VIII, Veterans Regulation 
numbered 1(a), as amended; 

“(2) title II of the Veterans’ Readjust- 
ment Assistance Act of 1952; 

“(3) the War Orphans’ Educational Assist- 
ance Act of 1956; 

“(4) Chapters 31, 34, and 35 of this title, 
and the former chapter 33 
may not exceed forty-eight months (or the 
part-time equivalent thereof), but this sec- 
tion shall not be deemed to limit the period 
for which assistance may be received under 
chapter 31 alone.” 

(2) The table of sections of chapter 36 of 
title 38, United States Code, is amended by 
adding at the end thereof the following: 
“1791, Limitation on period of assistance un- 

der two or more programs.” 

Sec. 2. (a) (1) Subchapter I of chapter 35 
of title 38, United States Code, is amended 
by inserting immediately before section 1701 
the following new section: 

“§ 1700. Purpose 


“The Congress hereby declares that the 
educational program established by this 
chapter is for the purpose of providing op- 
portunities for education to children whose 
education would otherwise be impeded or 
interrupted by reason of the disability or 
death of a parent from a disease or injury 
incurred or aggravated in the Armed Forces 
after the beginning of the Spanish-American 
War, and for the purpose of aiding such 
children in attaining the educational status 
which they might normally have aspired to 
and obtained but for the disability or death 
of such parent. The Congress further declares 
that the educational program extended to 
the widows of veterans who died of service- 
connected disabilities and to wives of vet- 
erans with a service-connected total disa- 
bility permanent in nature is for the pur- 
pose of assisting them in preparing to sup- 
port themselves and their families at a 
standard of living level which the veteran, 
but for his death or service disability, could 
have expected to provide for his family.” 

(2) The table of sections of chapter 35 of 
title 38, United States Code, is amended by 
adding immediately before 
“1701. Definitions.” 
the following: 

1700. Purpose.” 

(b) Paragraph (1) of section 1701(a) of 
title 38, United States Code, is amended to 
read as follows: 

“(1) The term ‘eligible person’ means— 

“(A) a child of a person who— 

“(1) died of a service-connected disability 
or 

“(ii) has a total disability permanent in 
nature resulting from a service-connected 
disability, or who died while a disability so 
evaluated was in existence, 

“(B) the widow of any person who died 
of a service-connected disability, or 

“(C) the wife of any person who has a 
total disability permanent in nature result- 
ing from a service-connected disability, or 
the widow of a veteran who died while a 
disability so evaluated was in existence. 
arising out of active military, naval, or air 
service after the beginning of the Spanish- 
American War, but only if such service did 
not terminate under dishonorable conditions. 
The standards and criteria for determining 
whether or not a disability arising out of 
such service is service connected shall be 
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those applicable under chapter 11 of this 
title.” 

(c) Subsection (d) of section 1701 of title 
38, United States Code, is amended to read 
as follows: 

“(d) No eligible person may be afforded 
educational assistance under this chapter 
unless he was discharged or released after 
each period he was on duty with the Armed 
Forces under conditions other than dis- 
honorable, or while he is on duty with the 
Armed Forces.” 

(d) Subsection (b) of section 1711 of 
title 38, United States Code (as redesignated 
by subsection (c) of the first section of this 
Act), is amended to read as follows: 

“(b) If any eligible person pursuing a pro- 
gram of education, or of special restorative 
training, under this chapter ceases to be an 
‘eligible person’ because— 

“(1) the parent or spouse from whom eligi- 
bility is derived is found no longer to have 
a ‘total disability permanent in nature’, as de- 
fined in section 1701(a)(10) of this title, or 

“(2) she, as an eligible person under sec- 
tion 1701(a)(1)(C) of this title, is divorced, 
without fault on her part, from the person 
upon whose disability her eligibility is based, 
then such eligible person (if he or she has 
sufficient remaining entitlement) may, never- 
theless, be afforded educational assistance 
under this chapter until the end of the 
quarter or semester for which enrolled if the 
educational institution in which he or she is 
enrolled is operated on a quarter or semester 
system, or if the educational institution is 
not so operated until the end of the course, 
or until nine weeks have expired, whichever 
first occurs.” 

(e) Section 1712 of title 38, United States 
Code, is amended— 

(1) by inserting immediately after “eligible 
person” the first place where it appears in 
subsection (a) thereof the following: “(with- 
in the meaning of section 1701(a)(1)(A))”, 
and 


(2) by amending subsection (b) thereof to 
read as follows: 

“(b) No person made eligible by section 
1701(a)(1) (B) or (C) of this chapter may 
be afforded educational assistance under this 
chapter beyond eight years after whichever 
last occurs: 

“(1) the date on which the Administrator 
first finds the spouse from whom eligibility is 
derived has a service-connected total dis- 
ability permanent in nature, or 

“(2) the date of death of the spouse from 
whom eligibility is derived.” 

(f) In the case of any person who is an 
eligible person by reason of subparagraph 
(B) or (C) of section 1701 (a) (1) of title 38, 
United States Code (as added by subsection 
(b) of this section), if the date of death or 
the date of the determination of service- 
connected total disability permanent in na- 
ture of the person from whom eligibility is 
derived occurred before the effective date of 
this section, the eight-year delimiting period 
referred to in section 1712(b) of such title 
(as amended by subsection (e)(2) of this sec- 
tion) shall run from such effective date. 

(g) Section 1720 of title 38, United States 
Code, is amended 

(1) by inserting “(a)” immediately before 
the first word thereof, 

(2) by inserting in the first sentence there- 
of immediately after “assistance” and before 
the comma the following: “for a person 
eligible within the meaning of section 1701- 
(a) (1) (A)"; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) The Administrator may, on request, 
arrange for educational co for per- 
sons eligible for educational assistance under 
section 1701(a)(1) (B) or (C) of this chap- 
ter.” 


(h) (1) The heading of chapter 35 of title 

38, United States Code, is amended by insert- 

“AND WIDOWS’ immediately after 
“WAR ORPHANS’”. 
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(2) The analysis of part III of title 38, 
United States Code, and the analysis of such 
title, are each amended by striking out: 


“35. War Orphan’s Educational Assist- 


OO — 1701” 
and inserting in lieu thereof: 
“35. War Orphans’ and Widows’ Educa- 

tional Assistance 1700”. 


Sec. 3. Paragraph (2) of section 1682(c) of 
title 38, United States Code, is amended to 
read as follows: 

“(2) The period of entitlement of any 
eligible veteran who is pursuing any pro- 
gram of education exclusively by corre- 
spondence shall be charged with one month 
for each $130 which is paid to the veteran 
as an educational assistance allowance for 
such course.“ 

Sec. 4. Section 1774 of title 38, United 
States Code, is amended— 

(1) by inserting “(a)” immediately before 
the first word thereof, 

(2) by inserting immediately after “ex- 
penses of salary and travel incurred by em- 
ployees of such agencies” in the first sentence 
thereof the following: “and an allowance for 
administrative expenses in accordance with 
the formula contained in subsection (b) of 
this section”, and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) The allowance for administrative ex- 
penses incurred pursuant to subsection (a) 
of this section shall be paid in accordance 
with the following formula: 


“Total salary cost re- 
imbursable under Allowance for admin- 
istrative expense: 
$5,000 or less $250. 
Over $5,000 but not $450. 
exceeding $10,000. 
Over $10,000 but not $450 for the first $10,- 
exceeding $35,000. 000 plus $450 for 


each additional $5,- 
000 or fraction 
thereof. 


Over $35,000 but not $2,625. 
exceeding $40,000. 
Over $40,000 but not $2,625 for the first 
exceeding 875,000. $40,000 plus $350 
for each additional 
$5,000 or fraction 
thereof. 
Over $75,000 but not $5,225. 


$5,225 for the first 
$80,000 plus 8300 
for each additional 
$5,000 or fraction 
thereof.” 


Sec. 5. (a) The amendments made by the 
first section and sections 2 and 3 of this 
Act shall take effect on the first day of the 
second calendar month which begins after 
the date of the enactment of this Act. 

(b) The amendments made by section 4 
of this Act shall apply with respect to con- 
tracts and agreements entered into under 
section 1774 of title 38, United States Code, 
effective for periods beginning after June 30, 
1968, 


The SPEAKER. Is a second de- 
manded? 

Mr. ADAIR. Mr. Speaker, I demand a 
second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The gentleman from 
Texas is recognized for 20 minutes. 

GENERAL LEAVE TO EXTEND 

Mr. TEAGUE of Texas. Mr. Speaker, I 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to revise their remarks on the several 
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veterans’ bills today, and to include ex- 
traneous material. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

Mr. TEAGUE of Texas. Mr. Speaker, 
the Subcommittee on Education and 
Training held hearings on April 30 and 
May 1 on H.R. 16025 and related pro- 
posals. As reported, section 1 provides 
that a veteran who has received, as an 
example, 36 months of education and 
training under the War Orphans’ Edu- 
cational Assistance Act and who has 
earned additional entitlement under the 
current so-called GI bill of rights—Pub- 
lic Law 89-358—may have a maximum 
of entitlement under both programs of 48 
calendar months. The present law pro- 
vides a maximum of 36 months of educa- 
tion and training under the war orphans’ 
program and under the provisions of 
Public Law 89-358; the latter law applies 
to veterans who served the necessary 
service on or after January 31, 1955. The 
War Orphans’ Educational Assistance 
Act program, enacted in the 84th Con- 
gress as Public Law 634, currently au- 
thorizes education and training for the 
children of individuals whose death was 
due to service or who have a total and 
permanent disability based on service- 
connected causes. 

Section 2 of the bill extends the pro- 
visions of the war orphans’ education 
program to the widow of any person who 
died of a service-connected disability or 
the wife of any person who has a total 
disability permanent in nature resulting 
from a service-connected injury or dis- 
ease. Benefits provided in section 2 would 
not be applicable to a widow who has re- 
married. In line with the current provi- 
sions of VA education laws, there is an 
8-year time limitation for a widow or 
wife to complete the educational assist- 
ance program of 36 months at $130 a 
month—8 years from the effective date 
of this proposal or 8 years from the date 
of death of the veteran or decision of 
total disability, whichever is the later. 

Section 3 is in line with the current 
provisions of Public Law 89-358, as 
amended by Public Law 90-77, applicable 
to flight training and provides that any 
veteran who is pursuing a program of 
education exclusively by correspondence 
shall be charged 1 month of eligibility en- 
titlement for each $130 which is paid to 
the veterans as an educational assistance 
allowance. 

Under existing law the Administrator 
of Veterans’ Affairs is authorized to pay 
State and local agencies for reasonable 
and necessary expenses of salary and 
travel of employees of State agencies in 
rendering necessary services for evaluat- 
ing and surpervising the several educa- 
tional programs administered by the Vet- 
erans’ Administration insofar as they re- 
late to educational institutions in a given 
State. Section 4, originally introduced as 
H.R. 14253, would provide an allowance 
for administrative costs, the exact 
amount of which would be determined by 
the size of the contract, between the Vet- 
erans’ Administration and the State, for 
the amount of salary. Thus if the amount 
of salary was $5,000 or less a year, the 
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administrative expenses would be limited 
to $250. In a State which had many in- 
stitutions subject to supervision by the 
State approval agency, and the salary 
allowance was more than $80,000, the 
amount for administrative expenses 
would be $5,285 for the first $80,000 of 
salary expenses plus $300 for each ad- 
ditional $5,000 or fraction thereof. 

Section 5 specifies an effective date for 
sections 1, 2, and 3, as the first day of 
the second calendar month which begins 
after the date of enactment of this act; 
and section 4 is effective for the periods 
beginning after June 30, 1968. 

The Veterans’ Administration esti- 
mates that the following costs can be 
expected: 

The total estimated first-year cost 
would be $7,625,050. The estimated first- 
year cost of each section of the bill, as 
amended, follows: 

Section 1. First-year cost: nominal. 

Section 2. First-year cost: $7,485,050. 

Section 3. No cost and could possibly 
result in some savings. 

Section 4. First-year cost: $140,000. 

The 5-year cost would total $80,500,000. 

I take this opportunity to express my 
appreciation and commendation to the 
members of the Subcommittee on Edu- 
cation and Training, headed by the gen- 
tleman from California [Mr. Brown] 
and his colleagues: the gentleman from 
New York [Mr. Dutsxr], the gentleman 
from Nevada [Mr. Barinc], the gentle- 
man from South Carolina [Mr. Dorn], 
the gentleman from New Jersey [Mr. 
HELSTOSKI], the gentleman from New 
York [Mr. RESNICK], the gentleman from 
New York (Mr. Haney], the gentleman 
from Illinois [Mr. Pucryskr], the gentle- 
man from New York [Mr. HALPERN], the 
gentleman from California [Mr. TEAGUE], 
the gentleman from Tennessee [Mr. Dun- 
can], the gentleman from Ohio [Mr. 
Ayres], the gentleman from New York 
[Mr. KUPFERMAN], and the gentleman 
from Virginia [Mr. Scorr] for their hear- 
ings which were held on April 30 and 
May 1 on the bills H.R. 14954 and H.R. 
16025. 

Mr. Speaker, I include as a part of my 
remarks, communications which I have 
received from the several veterans or- 
ganizations relating to the bills we are 
today considering: 

THE AMERICAN LEGION, LEGISLATIVE 
CoMMISSION, 
Washington, D.C., May 17, 1968. 

Hon. OLIN E. TEAGUE, 

Chairman, House Committee on Veterans’ 
Affairs, Cannon House Office Building, 
Washington, D.C. 

DEAR CHAIRMAN TEAGUE: The American 
Legion appreciates your sponsorship and the 
action of your Committee in reporting H.R. 
16025. 

Extension of eligibility to wives and widows, 
as proposed in this bill, is a realistic approach 
to the serious economic problem confronting 
the family of a veteran suffering total serv- 
ice-connected disability, and the widow on 
death of the veteran from a service-connected 
disability. Educational assistance, as pro- 
posed in this bill, would assist these wives 
and widows in achieving economic security, 
and, from the standpoint of national interest, 
would add to the reservoir of scientists, 
teachers, technicians, etc., needed today and 
in future years to meet the demands of our 
industry and society. 
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Increasing the period of entitlement to 48 
months for those veterans who have eligi- 
bility as a war orphan, and for those who 
acquired eligibility by reason of their own 
service, is also in accord with the general 
policy of The American Legion to improve 
veterans educational assistance programs. 

For these reasons, The American Legion 
urges early enactment of H.R. 16025. 

Sincerely yours, 
HERALD E. STRINGER, 
Director. 
VETERANS OF FOREIGN WARS OF THE 
UNITED STATES, 
Washington, D.C., May 17, 1968. 

Hon. OLIN E. TEAGUE, 

Chairman, House Committee on Veterans’ 
Afairs, Rayburn House Office Building, 
Washington, D.C. 

My Dear Mr. CHAIRMAN: This is in refer- 
ence to H.R. 16025 as reported by your Com- 
mittee to the House and is scheduled for 
consideration and vote next week. 

The Veterans of Foreign Wars strongly 
supports the provision in this bill which 
will extend educational assistance to the 
widows of service-connected veterans. This 
is in line with a mandate approved by the 
delegates to our New Orleans National Con- 
vention last August calling for more educa- 
tional assistance for the widows of veterans 
who have made the supreme sacrifice in Viet- 
nam or have died from service-connected 
causes. 

Many of these widows are quite young and 
have assumed the role as head of the house- 
hold. Additional training and education are 
most important for these young widows, who 
must become the breadwinners upon the loss 
of their husbands. Most important, the addi- 
tional education and training will not only 
help the nation but will aid these widows in 
achieving a standard of living in keeping 
with our national economy. Many of these 
young widows have been forced to live on the 
very modest dependency and indemnity com- 
pensation payments. 

Presently, a veteran who is entitled to 
training under the War Orphans’ Education- 
al Assistance Act may also be entitled to 

l as a veteran under the GI Bill of 

1966. While his right to this training is pred- 

icated on completely different and distinct 

statutes, nevertheless another provision of 
the law prevents him from entitlement to 
more than 36 months under either program. 

The provision in this bill, which would per- 

mit a maximum of 48 months entitlement 

for such a veteran, is strongly supported by 
the Veterans of Foreign Wars. 

The Veterans of Foreign Wars does not 
have any position with respect to Section 3 
of the bill which relates to certain adminis- 
trative costs for services rendered in carry- 
ing out educational programs administered 
by the Veterans Administration. 

The more than 1,400,000 members of the 
Veterans of Foreign Wars of the United 
States will be deeply appreciative if the Con- 
gress will favorably consider and pass H.R. 
16025 at the earliest opportunity. 

Sincerely, 
Francis W. STOVER, 
Director, National Legislative Service. 


Wasuincron, D.C., 
May 17, 1968. 
Hon, OLIN E. TEAGUE, 
Chairman, House Committee on Veterans 
Afairs, House of Representatives, Wash- 
, DC. 

Dear Mn. Teacve: The Disabled American 
Veterans commends the House Committee on 
Veterans’ Affairs for their foresight in re- 

ELR. 16025, and urges you to exert 
every effort to secure early House approval 
of this deserving measure to improve the 
Veterans educational programs and make war 
orphans educational benefits available to the 
wives and widows of Veterans who have died 
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or become totally disabled as the result of 
service to their country. 
CHARLES L. HUBER, 
National Director of Legislation, Dis- 
abled American Veterans. 


WASHINGTON, D.C., 
May 17, 1968. 

Hon. OLIN TEAGUE, 

Chairman, House Veterans Afairs Committee, 
Rayburn House Office Building, Wash- 
ington, D.C: 

AMVETS would favor the passage of H.R. 

16025 with the proposed revisions. 

RALPH E. HALL, 
National Executive Director, AMVETS. 


Mr. ADAIR. Mr. Speaker, I rise in sup- 
port of H.R. 16025. 

Section 1 of this bill authorizes a maxi- 
mum of 48 months of education for any 
veteran who is eligible for benefits under 
the current GI bill and who received ben- 
efits under either the War Orphans’ Edu- 
cational Assistance Act, the World War 
II or the Korean GI bill. Existing law, in 
limiting the maximum of entitlement to 
36 months, creates certain inequities. The 
principle inequity that comes to mind, of 
course, is the case of the young man who 
received 36 months of education under 
the War Orphans’ Act, by virtue of the 
death in service of his father. This same 
young man then becomes eligible for 36 
months of education under the provi- 
sions of the current GI bill based upon 
his own military service. Because of the 
36 months’ limitation of existing law, 
this young man is unable to avail himself 
of the educational benefits that he has 
earned. 

The bill before the House today will 
permit this young man to receive an ad- 
ditional 12 months of schooling under 
the GI bill. Section 2 of the bill, Mr. 
Speaker, will extend the provisions of the 
War Orphans Educational Assistance Act 
to the widows of service-connected de- 
ceased veterans and to the wives of serv- 
ice-connected totally disabled veterans. 
Educational benefits were initially ex- 
tended to the children of deceased or to- 
tally disabled service-connected veterans 
on the theory that the Federal Govern- 
ment had an obligation to aid such chil- 
dren in attaining the educational status 
which they might normally have aspired 
to and obtained but for the disability or 
death of their parents. It is the commit- 
tee’s view that the educational program 
should be extended to the widows of vet- 
erans who died of service-connected dis- 
abilities and to wives of veterans with a 
service connected total disability for the 
purpose of assisting them in preparing 
to support themselves and their families 
at a standard of living level which the 
veteran, but for his death or total dis- 
ability, could have expected to provide 
for his family. Too frequently, Mr. 
Speaker, the young widow must assume 
the responsibility of the breadwinner of 
the family and is inadequately prepared 
to assume this obligation. In providing 
educational benefits, we are assisting this 
young widow in qualifying for a greater 
earned income than she could otherwise 
expect. 

Section 3 of the bill revises the method 
of charging entitlement in the case 
of veterans pursuing correspondence 
courses and provides that 1 month of 
eligibility entitlement shall be charged 


May 20, 1968 


the veteran for each $130 paid him as an 
educational assistance allowance. 

Section 4 authorizes the Veterans’ Ad- 
ministration to pay a minimal sum to the 
several State approval agencies for ad- 
ministrative expenses incurred in con- 
nection with the pursuit of their respon- 
sibilities for evaluating and supervising 
veterans’ educational programs. 

Under existing law, in each of the 50 
States, a State agency has been desig- 
nated to approve facilities and courses 
for veterans’ education. The law permits 
the payment of salary and travel ex- 
pense for State employees performing 
these functions. This provision of the bill 
would permit the payment of a nominal 
sum for administrative expenses as well. 
The administrative expenses would be 
paid in accordance with a formula set 
forth in the bill. The minimal annual 
payment of $5,225 for a salary expense of 
expense is $5,000 or less ranging up to a 
payment of 5,225 for a salary expense of 
$80,000 a year with an additional $300 for 
each additional $5,000 of salary expense. 
The Veterans’ Administration has esti- 
mated that the total cost of this section 
would not exceed $140,000 for the first 
year. 

Mr. Speaker, the provisions of this bill 
have been carefully thought out by the 
Committee on Veterans’ Affairs and will 
correct inequities of existing law. I sup- 
port the bill and urge that it be passed. 

The SPEAKER. The question is on the 
motion of the gentleman from Texas 
that the House suspend the rules and 
pass the bill H.R. 16025, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title was amended so as to read: 
“A bill to amend title 38 of the United 
States Code with respect to eligibility for, 
and the period of limitation on, educa- 
tional assistance available under part 
III of such title, and for other purposes.” 

A motion to reconsider was laid on 
the table. 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, I heartily endorse bill H.R. 
16025 to extend educational benefits for 
certain veterans now limited by the 36- 
month maximum and to provide educa- 
tional benefits to widows of veterans and 
to wives of service-connected, 100 per- 
cent disabled veterans. 

Besides recognizing the need for ex- 
panded benefits for some of our veterans, 
the bill embodies a genuine, practical ef- 
fort to assist the women who must bear 
a sharply increased burden because of 
the military service our Nation has asked 
of its men. 

Passage of the bill indeed compli- 
ments this Congress since the legislation 
embodies a broad change in attitude far 
from the kind of thinking which only a 
few years ago questioned the validity of 
any education for women. 

Findings by the House Veterans’ Af- 
fairs Committee as well as the recom- 
mendations by the Veterans’ Advisory 
Commission also give enthusiastic sup- 
port to this innovative proposal. The 
country can never repay a wife for the 
loss of her beloved husband nor a wife 
for the incapacitation of her husband. 
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But the country can and should mini- 
mize her economic trauma. 

This bill achieves certain very worthy 
objectives: First, the bill offers a prac- 
ticable solution to the loss of the major 
wage earner by encouraging women to 
help minimize this economic loss and to 
maintain the current standard of living; 

Second, not only will the bill benefit 
our economy in general, but such edu- 
cational opportunity can give these 
women a sense of personal accomplish- 
ment; 

Third, the bill both explores and capi- 
talizes on an often untapped resource, 
the woman power in these United 
States, for it encourages the updating of 
skills or completion of education started 
at an earlier time. 

The monetary cost is indeed small 
when measured against the magnitude 
of the advantages—the opportunity to 
better the condition of the veteran and 
to focus on the potential of our women. 

Mr. SAYLOR. Mr. Speaker, I rise in 
support of H.R. 16025. This bill will per- 
mit widows of service-connected de- 
ceased veterans and wives of service- 
connected totally disabled veterans to 
receive 36 months of educational bene- 
fits similar to those provided to war 
orphans. This bill is long overdue, Mr. 
Speaker, because it is just as important, 
maybe even more so, to educate a young 
widow so that she can support her fam- 
ily as it is to provide educational benefits 
to children of deceased veterans that 
cannot be utilized until the child grad- 
uates from high school. The young 
widow of a serviceman killed in Vietnam 
immediately becomes the breadwinner 
of a family. Through this bill, we are 
providing an opportunity for her to in- 
crease her earning potential so that she 
can better support her family. 

An equally important provision of this 
bill, Mr. Speaker, is the provision that 
will permit a young man who has already 
received the benefits of the War Orphans’ 
Educational Assistance Act to utilize the 
educational entitlement he has earned 
by his own service in the Armed Forces. 
Unfortunately, the bill only authorizes 
a maximum total of 48 months educa- 
tional entitlement, irrespective of the 
amount of time the veteran has earned 
in his own right. Under existing law, if 
a veteran has utilized 36 months of ed- 
ucational entitlement under the War 
Orphans’ Act because his father was 
killed in service during World War II, 
he is prohibited from utilizing the GI 
bill educational benefits that he has 
earned by virtue of his own service in 
Vietnam. Should this bill become law, 
this young man would be entitled to an 
additional 12 months of entitlement. I 
sincerely believe that he should be en- 
titled to the full GI bill benefits if he has 
served long enough to earn them. I shall 
support this provision, Mr. Speaker, be- 
cause it is a step in the right direction, 
but I hope we can take another look at it 
in the near future. 

Mr. BOLAND. Mr. Speaker, I rise in 
suoport of H.R. 16025, a bill that would 
offer new educational opportunities to 
the wives of totally disabled veterans and 
the widows of veterans who die of serv- 
ice-connected disabilities, 
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Many of these wives and widows, Mr. 
Speaker, rely wholly on VA benefits for 
supporting themselves and their fam- 
ilies—benefits that bring family income 
significantly above the poverty level, but 
that nevertheless provide for only a mod- 
est standard of living. H.R. 16025 would 
help these women to shore up their in- 
comes. By granting them an adequate 
monthly stipend for part-time or full- 
time study, the bill would allow them to 
take part in educational and training 
courses leading to jobs. And, for those 
wives and widows who now work, H.R. 
16025 would help them to gain better 
jobs. In addition to increasing their earn- 
ing power, Mr. Speaker, the educational 
opportunities granted by this bill would 
allow veterans’ widows and totally dis- 
abled veterans’ wives to take part more 
actively in community affairs—making 
unnecessary the kind of sheltered and 
withdrawn lives in which many of these 
women find themselves trapped. 

The other provisions of H.R. 16025, 
Mr. Speaker, are equally admirable. One 
provision would broaden the educational 
opportunities offered to veterans who are 
also war orphans, another would amend 
and update the benefits program for vet- 
erans taking correspondence courses, 
still another would provide new financial 
assistance to State agencies charged with 
approving veterans’ educational pro- 
grams. 

This bill, Mr. Speaker, deserves the 
support of every House Member. 

I strongly urge its passage. 

Mr. DONOHUE. Mr. Speaker, I hope 
the House will very quickly approve this 
measure before us, H.R. 16025. 

In substance, this measure extends the 
provisions of the war orphans educa- 
tional program to the widows of persons 
who died of a service-connected disability 
and the wives of persons who are totally 
disabled as a result of a service-con- 
nected injury or disease. 

Upon the deaths of their husbands, 
widows of veterans who die from service- 
connected disabilities often face an 
abrupt loss of adequate financial support, 
and must, in many instances, adjust their 
living standards to a substantially lower 
level. Barring employment or remarriage, 
their expectations for income are limited 
to VA benefits and perhaps, to social 
security which together average about 
$153.79. 

Additional training would make it pos- 
sible for widows to supplement their in- 
come, thereby enabling them to achieve 
a reasonable standard of living. The na- 
tional economy would benefit from such 
training because the costs of training 
would eventually be returned as addi- 
tional income tax revenues. In addition, 
the Nation would gain needed skills for 
its manpower resources. 

Totally disabled veterans and their 
families must rely on VA compensation 
for support which is ordinarily much less 
than the standard of living that the vet- 
eran could have provided for his family, 
except for his service disability. 

It is seldom possible to rehabilitate the 
totally disabled veteran economically. 
Therefore, an equitable alternative lies 
in a program of educational assistance 
for the veteran’s wife. Such a program 
would enable her to supplement the in- 
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come of the family of the veteran totally 
incapacitated due to service. 

Mr. Speaker, veterans’ widows and 
families and the wives and families of 
totally service-connected disabled vet- 
erans certainly deserve the opportunity 
and encouragement to fully participate 
in our continuing economic and social 
progress, and that is just what this meas- 
ure is fundamentally designed to provide. 
Therefore, I hope and urge that it will 
be promptly and unanimously approved. 


CARE AND TREATMENT OF VET- 
ERANS IN STATE HOMES 


Mr. TEAGUE of Texas. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 16902) to amend title 38 of 
the United States Code in order to pro- 
mote the care and treatment of veterans 
in State veterans’ homes. 

The Clerk read as follows: 

HR. 16902 
A bill to amend title 38 of the United States 

Code in order to promote the care and 

treatment of veterans in State veterans’ 

homes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congréss assembled, That sec- 
tion 641 of title 38, United States Code, is 
amended to read as follows: 

“$ 641, Criteria for payment 

“The Administrator shall pay each State 
at the per diem rate o 

(1) $3.50 for hospital or domiciliary care, 
and 

“(2) $5.00 for nursing home care, 
for each veteran of any war receiving such 
care in a State home, if, in the case of such 
a veteran receiving domiciliary or hospital 
care, such veteran is eligible for such care 
in a Veterans’ Administration facility, or if, 
in the case of such a veteran receiving nurs- 
ing home care, such veteran meets the re- 
quirements of paragraph (1), (2), or (3) of 
section 610(a) of this title, except that the 
requirements of clause (B) of such para- 
graph (1) shall for this purpose refer to the 
inability to defray the expenses of necessary 
nursing home care; however, in no case 
shall the payments made with respect to any 
veteran under this section exceed one-half 
of the cost of the veteran’s care in such 
State home.” 

Sec. 2. Section 5033 (a) is amended by 
striking out “four succeeding fiscal years” 
and inserting in lieu thereof nine succeed- 
ing fiscal years“. 

The SPEAKER. Is a second de- 
manded? 

Mr. ADAIR. Mr. Speaker, I demand a 
second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

Mr. TEAGUE of Texas. Mr. Speaker, 
the bill as reported 

First, increases the domiciliary and 
hospital rate to State homes to $3.50 
from $2.50; 

Second, increases the nursing home 
rate to $5 from $3.50; and 

Third, extends for 5 additional years— 
$5 million. each year—the matching 
grants for States to construct nursing 
homes. 

Public Law 88-450 introduced the 
nursing home care concept into the ac- 
tivities of the Department of Medicine 
and Surgery of the Veterans’ Adminis- 
tration. That law also authorized the 
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operation by the Veterans’ Administra- 
tion of 4,000 nursing home beds to be 
operated by the Veterans’ Administra- 
tion directly and also made provision 
that where a veteran was in a Veterans’ 
Administration hospital and no longer 
needs hospital care, he could be placed 
in a community nursing home at the 
expense of the Veterans’ Administration 
for a period not to exceed 6 months un- 
less extended by the Administrator. The 
law, as well, provided for a nursing home 
rate of $3.50 a day for veterans who 
are receiving care in one of the several 
State homes operated throughout the 
United States. Previously, domiciliary 
care had been paid for by the Federal 
Government at the rate of $2.50 a day 
and this rate remained unchanged. The 
public law also provided for a 5-year 
program of grants to the States to aid 
them in the construction of new nursing 
home facilities. There has been steady 
progress under this provision, as indi- 
cated elsewhere in this report. 
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The first section of the bill would in- 
crease the payments by the Federal Gov- 
ernment to the State homes for domicil- 
iary and hospital care from $2.50 to $3.50, 
and for nursing care from $3.50 to $5. 

Section 2 extends, for an additional 5 
years, the program of matching 
grants—$5 million each year—to the 
States and to encourage and assist them 
in the construction of State nursing 
home facilities for war veterans. 

Section 1 of the bill, increasing per 
diem payments, would have a first year 
cost of $4,098,000, rising to $4,413,000 in 
fiscal year 1973. The cost of section 2 
would be a potential of $5 million in ap- 
propriations for construction grants for 
each of the 5 additional years, begin- 
ning with fiscal year 1970. 

Hearings on nursing care programs 
were held before a special subcommittee 
on June 21, 22, 27, July 18 and 19, Au- 
gust 15 and 24, 1967. 

Current statistics on State nursing 
homes follow: 


STATE NURSING HOME CONSTRUCTION AS OF MAR. 31, 1968 
1. FUNDING 


Millions 
Fiscal year 1966. $2. 
Fiscal year 1867 \ 
Fiscal year 1968_. 5 
e ee e EE D E EE EEA T PA E 0.5 
Requested for fiscal year 19699999999 4.0 
2. CONSTRUCTION PROJECT COMPLETED 
Number VA share State share Total 
Date State of beds (thousands) (thousands) project 
jousands) 
1 Vermont, Bennington 22 $123 $129 $252 
3. CONSTRUCTION PROJECTS GIVEN TENTATIVE APPROVAL 
partici- proj- 
Estimated completion State Number Aley esti- State Ya 1 
of beds mated in share mated in 
thousands) thousands) 
FFF Georgia, Augusta. 192 $982 $1, 083 $2, 065 
42% 1970. iin La Quine: 200 1,619 1,620 239 
see abi cae 5 % „ 
t ae --- Kansas, Fo 
55 24568 aS Nebraska, Grand Island. _ 100 744 1,268 2,012 
New Jersey, Men 100 820 820 1,640 
lay 1968. New Jersey, Vineland 100 592 705 1,297 
Construction not begun Oklahoma, Norman... 50 209 209 418 
December 1968_.....- Rhode Island, Bristol. 30 364 389 753 
COU. a as ee ee Wisconsin, King 200 1,181 1,700 2, 881 
u O E E E 1,140 7,443 8,732 16,175 
4. CONSTRUCTION APPLICATIONS UNDER REVIEW 
Number of VA participa- Total project 
State (by date application was received) beds tion (estimated (estimated in 
in thousands) thousands) 
Massachusetts, = 157 $1, 845 $4, 220 
Wisconsin, King ey: 200 1,602 3, 469 
Montana, Columbia Fa! is. 13 45 545 
ee 5 — Menlo Pe qe 2 100 957 1.551 
ew Jersey, Menlo Pa 0. 2). 3 
sentra r ur. li a sA a 290 580 
%% ̃ ̃ ncaccn dau vacsenssacneduvcncnqnaqeesencenn 620 5, 537 12, 973 


1 States advised that, subject to 8 of Federal funds, VA will participate at 50 percent of New Jersey (Vineland No.2) 


and 47 percent of Wisconsin project costs. 


Mr. Speaker, in the 88th Congress I 
named the gentleman from Tennessee 
Mr. Everett] to head the special sub- 
committee on intermediate care. He has 
performed the same function in the 89th 
and 90th Congresses and has shown a 
keen interest in the general subject of 
nursing care. He and his colleagues on 


that subcommittee, the gentleman from 
Texas [Mr. Roserts], the gentleman 
from Virginia (Mr. SATTERFIELD], the 
gentleman from Tennessee [Mr. Dun- 
can], and the gentleman from Arkansas 
[Mr. HAMMERSCHMIDT] in their hearings 
in the first session of this Congress 
thoroughly reviewed the nursing care 
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program and bring to us today the bills 
H.R. 7481 and H.R. 16902. For their ac- 
tivities, I thank them. 

Mr. Speaker, I include as a part of my 
remarks communications which I have 
received from the several veterans or- 
ganizations relating to the bills we are 
today considering: 


THE AMERICAN LEGION, 
Washington, D.C., May 17, 1968. 

Hon, OLIN E. TEAGUE, 

Chairman, House Committee on Veterans’ 
Affairs, House Office Building, Washing- 
ton, D.C. 

DEAR CHAIRMAN TEAGUE: The American 
Legion appreciates the action of your Com- 
mittee in reporting H.R. 16902, a bill to pro- 
mote the care and treatment of veterans in 
State veterans’ homes. 

As your Committee knows from the many 
reports and studies available to it, hospital, 
domiciliary, and nursing bed care costs con- 
tinue to increase annually. This is attributa- 
ble to the growing costs of construction and 
equipment, food and drugs, and wages and 
salaries. State home facilities are not im- 
mune from these increases. 

Although our mandate from the 1967 Na- 
tional Convention seeks a higher per diem 
payment to State homes for hospital care 
than is provided under H.R. 16902, we believe 
that the rate provided in this bill would im- 
prove the ability of these homes to provide 
adequate domiciliary and nursing bed care 
of war veterans. 

With respect to the Federal grant author- 
ized by P.L. 88-450 to States to assist them in 
the construction of nursing bed care facil- 
ities, an extension of the authorization of $5 
million each fiscal year through June 30, 1974 
would enable additional States to develop 
plans and programs, and to process their 
applications for this grant. 

The American Legion urges prompt enact- 
ment of this measure by the Congress. 

Sincerely yours, 
HERALD E. STRINGER, 
Director. 
VETERANS OF FOREIGN Wans OF 
THE UNITED STATEs, 
Washington, D.C., May 17, 1968. 

Hon. OLIN E. TEAGUE, 

Chairman, House Committee on Veterans’ 
Affairs, Rayburn House Office Building, 
Washington, D.C. 

My Dear Mn. CHAIRMAN: This is in refer- 
ence to H.R. 16902, which would increase the 
VA's cost of caring for veterans in State 
homes, which has been reported to the full 
House and is scheduled for consideration 
next week. 

The Veterans of Foreign Wars strongly 
supports the increased per diem rate for 
hospital, domiciliary, and nursing home care 
as proposed in this bill. Likewise, the Vet- 
erans of Foreign Wars strongly supports the 
extension of the grant-in-aid construction 
program for an additional five years. This is 
the Federal-State program which assists the 
several states in the construction of State 
home facilities for furnishing nursing care 
to veterans, 

The more than 1,400,000 members of the 
Veterans of Foreign Wars of the United 
States will be deeply appreciative if the 
House will favorably consider and approve 
H.R. 16902 at the earliest opportunity, 

Sincerely, 
Francis W. STOVER, 
Director, National Legislative Service. 
May 17, 1968. 

Hon. OLIN E. TEAGUE, 

Chairman, House Committee on Veterans’ 
Affairs, House of Representatives, Wash- 
ington, D.. 

DEAR Mr. TEAGUE: The Disabled American 
Veterans urges early and favorable House 
consideration of H.R. 16902, reported by your 
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committee on May 14 and commends the 
House Committee on Veterans’ Affairs for 
recommending the small, but needed in- 
crease in the amount which the Veterans’ 
Administration may pay for the medical care 
and treatment of veterans in State veterans 
homes. 
CHARLES L. HUBER, 
National Director of Legislation, Dis- 
abled American Veterans. 


May 17, 1968. 
Re H.R. 16902 
Hon. OLIN TEAGUE, 
Chairman, House Veterans’ Afairs Com- 


mittee, Rayburn House Office Building, 
Washington, D.C.: 

AMVETS would favor this legislation to 
promote the care and treatment of veterans 
in State veteran homes and for the extension 
of the present program for five additional 
years. 

RALPH E. HALL, 
National Executive Director, Amvets. 
VETERANS OF WORLD WAR I OF THE 
U.S.A., INC. 
Washington, D.C., May 16, 1968. 

The National Commander’s Statement on 
H.R. 16902: 

The National Commander of the Veterans 
of World War I, USA, being privileged to 
serve on the Advisory Board of one of the 
biggest State Homes in the country for many 
years, feels this increase is long overdue. It is 
apparent that more and more of the older 
veterans need nursing home care which en- 
tails a great expense on the state. 

PuL F. O'BRIEN, 
National Commander. 


Mr. Speaker, I include as a part of my 
remarks an historical analysis, prepared 
by the Veterans’ Administration, on the 
nature of State homes and Federal as- 
sistance thereto: 

APPENDIX 


HISTORICAL ANALYSIS OF THE NATURE OF THE 
STATE HOME PROGRAM FOR VETERANS AND RE- 
LATED STATE-FEDERAL RESPONSIBILITY FOR 
SUCH CARE 


Following the Civil War, a number of States 
established State Homes for the domiciliation 
of disabled soldiers and sailors. These were 
originally erected or acquired and operated 
entirely at State expense. The first enactment 
to provide for payment of Federal aid to 
States which maintained Homes in which 
certain disabled soldiers and sailors of the 
United States received care was the Act of 
August 27, 1888. The legislative history, as 
reflected in the debates reported in the Con- 
gressional Record, in Senate Report No, 754, 
50th Congress, to accompany S. 2116, and 
House Report No. 2821, 50th Congress, to 
accompany H.R. 7939 (copies of reports re- 
produced herein)* show that the care pro- 
vided in States Homes for which the Federal 
aid would be paid was to be the equivalent 
of the type of care then being provided by the 
Federal Government in the existing National 
Home system. For example, the Senate Com- 
mittee on Military Affairs in reporting S. 
2116, amended the bill as introduced in or- 
der to make the bill accord in the matter of 
rule of admission with that now in force and 
governing admissions to the National Home.” 
Also, Hon. Levi Maish in the debates in the 
House on the measure (19 Congressional Rec- 
ord 6552) is reported to have stated: “We 
propose simply to admit into the State homes 
for disabled soldiers upon the same terms 
on which they are now admitted to national 

omes. .. ” 


1A chronological statement of the provi- 
sions of the Act and subsequent amendments 
or enactments follows this commentary be- 
ginning on p. 12. 

The source material is reproduced herein 
beginning on p. 17 and ending on p. 42. 
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That the National Home for Disabled Vol- 
unteer Soldiers primarily provided a type of 
care which we designate today as “domiciliary 
care” would seem to be generally recognized. 
The following extracts from annual reports 
of the Board of Managers are illustrative: 

For the fiscal year ending June 30, 1883: 

.. . The men are well cared for, are com- 
fortably clothed, housed, and fed; all proper 
means are taken for their occupation and 
amusement, and for their religious instruc- 
tion, and the Board does not know what more 
can be done than has already been done by 
Congress for making a comfortable home for 
these disabled soldiers where they can hap- 
pily spend their declining years.” 

For the fiscal year ending June 30, 1884: 

. . It believes that as the result of its 
labors the money appropriation by Congress 
has been economically expended, the mem- 
bers of the Home have been well housed, 
nourished, and clothed, and that they have 
been made as happy as circumstances will 
permit. And the Board calls attention to the 
fact that its endeavor has constantly been 
to make the institution as nearly as possible 
a home for the members and not a mere 
asylum. 

“To attain this end, chapels, libraries, 
reading-rooms, objects of amusement of vari- 
ous kinds, theaters, greenhouses, etc., have 
been furnished. The table is as good as the 
money available will permit, and the cloth- 
ing is all of the best quality. It is believed 
by the Board that in no public institution 
have men ever been better housed, fed, and 
clothed than they are in the National Home.” 

Many years later the Comptroller General 
had occasion to make a detailed examination 
of the legislative history of the acts relating 
to Federal aid payments to State homes for 
the purpose of determining the nature of the 
care authorized, 35 Comp Gen 476, B—125206, 
February 24, 1956. His letter of February 24, 
1956 furnishing a copy of that decision to the 
Chairman, Committee on Veterans’ Affairs 
states in part: 

“The 1888 act as amended does not define 
‘home’ and what the Congress intended as a 
prerequisite upon the States to their becom- 
ing eligible for the Federal-aid payments can 
be ascertained only from the language it 
used and the sense in which the particular 
words then were understood. The language of 
the act itself authorizes payments only where 
the States had established or thereafter shall 
establish a home. The sense in which the 
Congress used the word ‘home’ is fully dis- 
cussed in the attached decision to the Ad- 
ministrator of Veterans’ Affairs. For the rea- 
sons set forth in the decision we have con- 
cluded that the Congress meant an institu- 
tion which would primarily furnish domi- 
ciliary care for the veterans. The term ‘domi- 
ciliary care’ seems to have meant the fur- 
nishing of shelter, food, and clothing to the 
veteran and such incidental medical care 
as is necessary to his maintenance. The term 
does not encompass the furnishing primarily 
of hospital care or treatment. Of course, un- 
der the 1939 amendment the furnishing of 
hospital care or treatment in the homes also 
would entitle the home to the Federal-aid 
payment.” 

The full text of the letter and decision 
were reprinted in Committee Print No. 213, 
84th Congress, a copy of which is reproduced 
herein. (See footnote 2.) 

The foregoing demonstrates the means 
utilized to care for those disabled veterans 
unable to earn their own living but there 
is still for consideration the degree and na- 
ture of the responsibility for such care as 
between the individual States and the Fed- 
eral Government in carrying out the State 
home program. Some eleven States expended 
more than $40,000,000 to provide such care 
for their veterans prior to the initiation of 
any Federal assistance. The aforementioned 
Congressional Reports, 50th Congress, as well 
as Exhibit A thereto, contain a number of 
replies obtained in response to inquiries con- 
cerning the proposed bill (which, as previ- 
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ously indicated, was enacted as the Act of 
August 27, 1888). The communication from 
the State of New Jersey included an extract 
from the Governor’s Annual Message, read- 
ing in part as follows: 

“The care of those who are disabled from 
earning their own livelihood, in consequence 
of wounds received, or of sickness contracted 
in the service of their country in time of war, 
is a sacred trust upon the people of the 
State. They gave up all the comforts of home, 
abandoned the pursuit of business, and de- 
voted their lives, health, and energies to the 
defense of the Union. They should be the 
wards of the State, and it should be our care, 
when they become and are unable to provide 
for themselves or their families, to look after 
them, make their future pathway in life as 
pleasant as possible, and do all that we can 
to secure their comfort and alleviate their 
suffering.” [Emphasis added.] 

History establishes that Congress did not 
feel it necessary to assume the entire re- 
sponsibility for the care of disabled needy 
veterans. The passage of the 1888 Act dem- 
onstrated that it intended to leave a large 
share of the responsibility with the States 
but authorized a Federal sharing of costs 
to alleviate the burden upon State taxation. 
To that degree, it seems plain that the care 
of these war veterans was considered to be a 
responsibility of both the Federal Govern- 
ment and the individual States. The fol- 
lowing extracts from Senate Report 754 sup- 
port this view: 

“It can not be seriously doubted that the 
Federal Government, in the first instance, 
is justly chargeable with the care of its de- 
fenders, and more especially of those who 
aided to preserve the integrity of the Union 
in the late war, who, by thousands, have be- 
come, from the effects of service and the in- 
firmities of age, physically disabled from 

a livelihood, In no proper sense can 
the responsibility for the entire care of the 
veterans of its wars be cast upon the States 
when the local burden always includes a 
liberal item of taxation for the support of 
the indigents usually found in every com- 
munity. This is a sufficient strain, in that 
direction, upon the taxpayer. 

“The care and support of the indigent and 
disabled soldier is essentially a Federal ob- 
ligation, and, in the judgment of your com- 
mittee, it is neither wise, just, nor patriotic 
for a nation, by delay or otherwise, to evade 
It.“ 

* * * * * 

“The necessity for national aid to the 
States becomes still further apparent from 
reports by the Board of Managers of the 
National Home for Disabled Volunteer 
Soldiers 

* * * * * 

It seems quite plain to your committee 
that a portion of this burden, yea, the greater 
part of it should be borne by the Federal Gov- 
ernment.” [Emphasis supplied.] 

House Report 2821 is of a similar import, 
as is the debate in the House. See, for exam- 
ple, the Hon, Laird’s comments (floor man- 
ager of the bill) as they appear in 19 Con- 
gressional Record 6552, July 19, 1888, as fol- 
lows: 

“The report of the managers [of Soldiers 
homes] demonstrates that either we must 
build additional homes, we must enlarge the 
capacity of those in existence, or we must 
grant aid to the States and encourage them 
in caring for these veterans, or refuse to do 
anything and let these men take care of them- 
selves to the end of life.” 

* * * > * 

“The recommendation of the Board of 
Managers is clear, distinct, and practical, 
They ask us to give them as much money 


3 Not all of the State communications are 
as precise in pinpointing the responsibility 
for the care of needy war veterans nor do all 
reflect the same view. 
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to add to the capacity of the present soldiers’ 
homes, or to pass this law and encourage the 
States to care for their own men.. Em- 
phasis supplied.] 

No history reflecting the relationship of the 
Federal Government to the State Home pro- 
gram would be complete without some ref- 
erence to the early views expressed by the 
Veterans’ Administration reports to Congress 
which may be found in Senate Report No. 
705, 76th Congress, to accompany H.R. 4647. 
In a report dated April 13, 1939, to the Chair- 
man, House Committee on Military Affairs, 
the then Administrator stated, in part: 

“As a matter of general policy the Vet- 
erans’ Administration would be inclined to 
favor a greater utilization of the domiciliary 
beds under its control. 

“This policy was established some years 
ago and has been emphasized since the con- 
solidation of the National Home of Disabled 
Volunteer Soldiers with the United States 
Veterans’ Bureau and Pension Bureau. Fur- 
ther construction on the part of States for 
the care of veterans entitled to domiciliary 
care in Veterans’ Administration facilities 
has not been encouraged. This feeling that 
State relief should not be extended is based 
on the thought that whatever was neces- 
sary to be done in making provision for domi- 
ciliary care of veterans of the World War 
should be undertaken by one agency; and 
since the Federal Government had entered 
this fleld to a considerable extent, it was con- 
sidered desirable that necessary provisions 
for the World War group be made in Veterans’ 
Administration facilities.” 

Also on April 24, 1939, the Administrator 

to the Chairman of the Senate Com- 
mittee on Finance: 

“Congress has decided that the care of our 
disabled veterans is a function of the Federal 
Government; and since the Federal Govern- 
ment has recognized and assumed this obli- 
gation, it is not good administrative policy 
to encourage the State governments to par- 
allel or duplicate these efforts. If the States 
are encouraged to assume this function, then 
it will certainly follow that the Federal Gov- 
ernment will not undertake to build to meet 
the peak load. The Veterans’ Administration 
has no desire to avoid the obligation of a 
full assumption of providing care for our dis- 
abled veterans, but it is felt to be econom- 
ically and administratively unsound for the 
Federal Government to provide this care and 
in addition to assist State governments in 
providing similar care.” 

It is to be noted, however, that the Con- 
gress did not follow the recommendation of 
the VA. It enacted H.R. 4647, which became 
Public Law No, 250, 76th Congress, increasing 
the amount payable as a subsidy to the States 
and expanding the base also authorizing aid 
payments where a veteran eligible for VA 
hospitalization was admitted to a State Home 
for purposes of hospitalization. 

The view that the primary responsibility 
for the care of veterans rests upon the Fed- 
eral Government and not upon the States has 
been given expression from time to time. For 
example, in the Hearings before the Senate 
Committee on Military Affairs, on S. 861, Fed- 
eral Aid to State Homes for support of Dis- 
abled Soldiers and Sailors, June 18, 1943, we 
find (page 8) Senator Reynolds, Chairman, 


saying: 

“In view of the fact that all these inmates, 
residents of your State hospitals are veterans 
of the Federal Government, are veterans of 
the United States Government, it strikes me 
that the Federal Government ought to main- 
tain those men and eliminate the cost from 
the States. 

See also arguments and briefs presented 
to the Comptroller General (which led to the 
decision of February 24, 1956, 35 Comp. Gen. 
476, supra) to the Congress, printed in the 

Hearings before the House Committee on 
Veterans’ Affairs, on H.R. 4446 et al. Legisla- 
tion Proposing Construction Aid to State 
Soldiers’ Homes, and Regulating Federal Pay- 
ments Thereto, January 25 and 26, 1956. In 
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the same vein, the former Administrator pre- 
sented the VA legislative policy to the House 
Committee on Veterans’ Affairs on April 3, 
1963, during which the following conversa- 
tion took place: 

“Mr. Fino. Mr. Gleason, on page 2 you say, 
and I quote: 

There are other patients who cannot be 
rehabilitated to this point and need atten- 
tion in a nursing home or other suitable en- 
vironment. What to do for this group poses 
a large question to which we have not found 
the answer.“ 

“Is there any question in your mind that 
the responsibility to all veterans is a Fed- 
eral problem and not a local or State 
problem? 

“Mr. Gieason. In my opinion, Congress- 
man, I believe it is a Federal problem. The 
veteran served the United States, not any 
particular State.” (Emphasis supplied.) 
(Hearings before the Committee on Veterans’ 
Affairs, on Position of the VA on Bills Re- 
lated to Provision of Nursing Care for Vet- 
erans, etc., VA Legislative Policy—Adminis- 
trator of Veterans’ Affairs, April 3, May 28, 
1963, page 180.) 

The preceding paragraph notwithstanding, 
there is abundant legislative history reflect- 
ing the nature of the payments as being a 
Federal contribution to State Homes to aid 
in the care of certain veterans who are domi- 
ciled therein. See for example, House Report 
No. 1702, 80th Congress, to accompany H.R. 
1562, April 8, 1948, which was enacted as 
Public Law 531, 80th Congress and provided 
for a temporary increase in the amount pay- 
able; Senate Report No. 2243, 81st Congress, 
to accompany S. 3889, August 3, 1950; House 
Report No, 1076, 82nd Congress, to accom- 
pany H.R. 3548, September 27, 1951; House 
Committee (on VA) Print No. 62, and No. 
219, 86th Congress, May 27, 1959 and April 
8, 1960, respectively; House Report No. 1535, 
86th Congress, to accompany H.R. 10596, 
April 21, 1960; etc. 

Until the enactment of Public No. 250, 
76th Congress, August 1, 1939, the only hos- 
pitalization which came within the purview 
of the Act of August 27, 1888 was that which 
was furnished by the State Home as an inci- 
dent to domiciliary care. This Act, in addi- 
tion, authorized Federal aid payments to 
State Homes for veterans who are admitted 
for purposes of hospitalization and are eli- 
gible for such care by the VA. Thereafter, if 
a veteran was eligible for domiciliary or hos- 
pital care by the VA and was admitted to a 
State Home for either type care, federal aid 
payment was authorized. See 19 Comp. Gen. 
531, B-6897, November 29, 1939, herein re- 
produced; 35 Comp. Gen. 476, B-125206, Feb- 
ruary 24, 1956, reprinted in Committee Print 
No. 213, 84th Congress, reproduced herein. 

The foregoing reflects a clear State recog- 
nition and assumption of its responsibilities 
to its citizens (including veterans) and to an 
impressive degree a Federal recognition and 
assumption of a more limited sharing re- 
sponsibility for the type of care provided in 
the State Home situation. The Federal Gov- 
ernment has for many years continuously 
provided financial contribution to the States 
which care for eligible veterans in a State 
Home, thus assisting the State and also meet- 
ing the Federal responsibility at reasonable 
Federal cost. Compelling arguments can be 
made on both sides of the question but it 
would seem that the legislative pattern, long 
established, rather persuasively tends toward 
a conclusion that the Federal responsibility 
has been Congressionally viewed as some- 
what secondary or auxiliary to that of those 
States who have undertaken veterans’ Home 
care programs. It is in form a grant-in-aid 
to provide partial financial relief from the 
burden of meeting the responsibility his- 
torically assumed by many of the States for 
this form of care extended to war veterans 
residing within their boundaries. 
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CHRONOLOGY OF FEDERAL LAWS RELATING TO 
STATE HOME PROGRAM FOR VETERANS 


The basic Act of August 27, 1888, 25 Stat. 
450, reads as follows: 

“An Act to provide aid to State or Terri- 
torial homes for the support of disabled sol- 
diers and sailors of the United States.” 

“Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled; That all 
States or Territories which have established, 
or which shall hereafter establish, State 
homes for disabled soldiers and sailors of 
the United States who served in the war of 
rebellion, or in any previous war, who are 
disabled by age, disease, or otherwise, and 
by reason of such disability are incapable of 
earning a living, provided such disability was 
not incurred in service against the United 
States, shall be paid for every such disabled 
soldier or sailor who may be admitted and 
cared for in such home at the rate of one 
hundred dollars per annum. The number of 
such persons for whose care any State or 
Territory shall receive the said payment un- 
der this act shall be ascertained by the Board 
of Managers of the National Home for Dis- 
abled Volunteer Soldiers, under such regula- 
tions as it may prescribe, but the said State 
or Territorial homes shall be exclusively un- 
der the control of the respective State or 
Territorial authorities, and the Board of 
Managers shall not have nor assume any 
management or control of said State or Ter- 
ritorlal homes. The Board of Managers of the 
National Home shall, however, have power 
to have the said State or Territorial homes 
inspected at such times as it may consider 
necessary, and shall report the result of such 
inspections to Congress in its annual report. 

“Sec. 2, That the sum of two hundred and 
fifty thousand dollars, or so much thereof 
as may be necessary, is hereby appropriated, 
out of any money in the Treasury not other- 
wise appropriated, to carry out the provi- 
sions of this act, and payments to the 
States or Territories under it shall be made 
quarterly by the said Board of Managers for 
the National Home for Disabled Volunteers 
to the officers of the respective States or 
Territories entitled, duly authorized to re- 
ceive such payments, and shall be accounted 
for as are the appropriations, for the sup- 
port of the National Home for Disabled Vol- 
unteer Soldiers.” 

This Act provided for the payment at the 
rate of $100 per annum to the Homes. 

This Act was amended by appropriation 
Act of March 2, 1889, 25 Stat. 975, which 
added the following proviso: 

“Provided, That hereafter no State under 
this appropriation shall be paid a sum ex- 
ceeding one-half the cost of maintenance 
of each soldier or sailor by such State.” 

This proviso was eliminated by the appro- 
priation Act of April 4, 1890, 26 Stat. 39. 

By the appropriation Act of August 5, 1892, 
for the fiscal year 1893, 27 Stat. 384, the 
following proviso was adopted: 

“Provided, That one-half of any sum or 
sums retained by State homes on account 
of pensions received for the inmates shall be 
deducted for the aid herein provided for.” 

The language continued until April 28, 
1904, the appropriation Act for fiscal year 
1905, 33 Stat. 504, when it was changed to 
read as follows: 

“An Act Making appropriations for sundry 
civil expenses of the Government for the 
fiscal year ending June thirtieth, nineteen 
hundred and five, and for other purposes.” 

“STATE OR TERRITORIAL HOMES FOR DIS- 
ABLED SOLDIERS AND SAILORS: For continuing 
aid to State or Territorial homes for the 
support of disabled volunteer soldiers, in 
conformity with the Act approved August 
twenty-seventh, eighteen hundred and 
eighty-eight, including all classes of soldiers 
admissible to the National Home for Dis- 
abled Volunteer Soldiers, nine hundred and 
fifty thousand dollars: Provided, That no 
part of this appropriation shall be appor- 
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tioned to any State or Territorial Home un- 
til its laws, rules, or regulations respecting 
the pensions of its inmates be made to con- 
form to the provisions of section four of an 
Act approved March third, eighteen hun- 
dred and eighty-three, entitled ‘An Act pre- 
scribing regulations for the Soldiers’ Home 
located at Washington, in the District of 
Columbia, and for other purposes’; but the 
above proviso shall not apply to any State 
or Territorial Home into which the wives or 
widows of soldiers are admitted and main- 
tained: and provided further, That no part 
of this appropriation shall be apportioned 
to any State or Territorial Home that main- 
tains a bar or canteen where intoxicating 
liquors are sold.” 

It will be noted that the provisos which 
are underscored in the foregoing were added 
by this Act and that the proviso which had 
been adopted by the Act of August 5, 1892, 
was eliminated. 

(Section 4 of the Act of March 3, 1883, 
provided that a Government pension of an 
inmate should be assigned to his child, wife, 
or parent; if none, to be paid to treasurer 
of Home, in trust, payable while an inmate 
as board of commissioners thinks best, bal- 
ance payable on discharge or death. Purpose 
of inclusion in Act of April 28, 1904 was to 
prevent State Homes from requiring all funds 
to be deposited with Home and then issuing 
beer chits redeemable on premises until in- 
mates left without funds. See Cong. Rec, Vol. 
38, Part 5, Pages 4050-55, March 31, 1904). 

The next change appears in the appropria- 
tion Act for fiscal year 1910, March 4, 1909, 
35 Stat 1012, which provides: 

“An Act Making appropriations for sun- 
dry civil expenses of the Government for 
the fiscal year ending June thirtieth, nine- 
teen hundred and ten, and for other pur- 

“STATE OR TERRITORIAL HOMES FOR DISABLED 
SOLDIERS AND SAILORS: For continuing aid to 
state or territorial homes for the support 
of disabled volunteer soldiers, in conformity 
with the Act approved August twenty-sev- 
enth, Eighteen Hundred and eighty-eight, in- 
cluding all classes of soldiers admissible to 
the National Home for Disabled Volunteer 
Soldiers, one million one hundred and fifty 
thousand dollars: Provided, That no part of 
this appropriation shall be apportioned to 
any state or territorial home that maintains 
a bar or canteen where intoxicating liquors 
are sold: Provided further, That for any sum 
or sums collected in any manner from in- 
mates of such state or territorial homes to be 
used for the support of said homes a like 
amount shall be deducted from the aid here- 
in provided for, but this proviso shall not 
apply to any state or territorial home into 
which the wives or widows of soldiers are 
admitted and maintained.” 

It will be noted that the underscored pro- 
viso appears here for the first time although 
the exception as to wives and widows ap- 
pears to be taken from the first proviso of 
the Act of April 28, 1904, which in all other 
respects is eliminated. 

The next significant amendment was made 
by the Act of January 27, 1920, 41 Stat. 399, 
Public No. 126, 66th Congress, which reads 
as follows: 

“An Act To amend an Act entitled ‘An Act 
to provide aid to State or Territorial homes 
for the support of disabled soldiers and sail- 
ors of the United States,’ approved August 
27, 1888, as amended March 2, 1889. 

“Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
1 of an Act entitled ‘An Act to provide aid to 
State or Territorial homes for the support of 
disabled soldiers and sailors of the United 
States,’ approved August 27, 1888, as amended 
March 2, 1889, is hereby amended to read as 
follows: 

That all States or Territories which have 
established, or which shall hereafter estab- 
lish, State homes for disabled soldiers and 
sailors of the United States who served in 


CONGRESSIONAL RECORD — HOUSE 


the Civil War or in any previous or subse- 
quent war who are disabled by age, disease, or 
otherwise, and by reason of such disability 
are incapable of earning a living, provided 
such disability was not incurred in service 
against the United States, shall be paid for 
every such disabled soldier or sailor who may 
be admitted and cared for in such home at 
the rate of $120 per annum. 

The number of such persons for whose 
care any State or Territory shall receive the 
said payment under this Act shall be as- 
certained by the Board of Managers of the 
National Home for Disabled Volunteer Sol- 
diers under such regulations as it may pre- 
scribe, but the said State or Territorial homes 
shall be exclusively under the control of 
the respective State or Territorial author- 
ities, and the board of managers shall not 
have nor assume any management or con- 
trol of said State or Territorial homes. 

The board of managers of the national 
home shall, however, have power to have 
the said State or Territorial homes inspected 
at such times as it may consider necessary, 
and shall report the result of such inspec- 
tions to Congress in its annual report: Pro- 
vided, That no State shall be paid a sum ex- 
ceeding one-half the cost of maintenance 
of each soldier or sailor by such State: Pro- 
vided further, That one-half of any sum or 
sums retained by State homes on account of 
pensions received from inmates shall be de- 
ducted from the aid herein provided for. 
That no money shall be apportioned to any 
State or Territorial home that maintains a 
bar or canteen where intoxicating liquors 
are sold: Provided further, That for any sum 
or sums collected in any manner from in- 
mates of such State or Territorial homes to 
be used for the support of said homes a like 
amount shall be deducted from the aid here- 
in provided for, but this proviso shall not 
apply to any State or Territorial home into 
which the wives or widows of soldiers are 
admitted and maintained.“ 

It will be noted that this Act, for the first 
time since 1888, changed the amount pay- 
able from $100 to $120 per annum. The other 
provisions regarding state aid include the 
provisos contained in the Acts of March 2, 
1889, August 5, 1892, and March 4, 1909. 

The Act of July 3, 1930, 46 Stat 1016, pro- 
vided for the consolidation of the VA. 

The language of the 1920 Act remained 
substantially unchanged until the appro- 
priation Act for fiscal year 1934, 48 Stat. 301. 
June 16, 1933, which reads as follows: 

“An Act Making appropriations for the Ex- 
ecutive Office and sundry independent ex- 
ecutive bureaus, boards, commissions, and 
offices, for the fiscal year ending June 30, 
1934, and for other purposes. 

“Provided further, That the appropriation 
herein made for domiciliary care shall be 
available for continuing aid to State or Ter- 
ritorial homes for the support of disabled 
volunteer soldiers and sailors, in conformity 
with the Act approved August 27, 1888 
(U.S. O., title 24, sec. 134), as amended, in- 
cluding all classes of veterans admissible to 
the Veterans’ Administration homes.“ 

Public No. 141, 73rd Congress, 48 Stat 519, 
March 27, 1934, the Appropriation Act for 
fiscal year 1935, changed the final phrase 
to read “for those veterans eligible for ad- 
mission to Veterans’ Administration facil- 
ities for domicillairy care.” 

Public No. 250, 76th Congress, 52 Stat. 
1145, August 1, 1939, increased the amount 
payable from $120 per annum to $240 and ex- 
panded the base so as to make it payable on 
behalf of veterans who were hospitalized as 
well as those who were domiciled in the State 
home. Section 2 provides in pertinent part: 
Provided, That said payments shall be 
made regardless of whether said veteran may 
be receiving domiciliary care or hospitaliza- 
tion in said home and the appropriations of 
the Veterans’ Administration for medical, 
hospital, and domiciliary care shall be avail- 
able for this purpose: Provided further, That 
no payment to a State or Territory under this 
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Act shall be made for any period prior to the 
date upon which the Administrator of Vet- 
erans’ Affairs determines that the veteran 
on whose account such payment is requested 
is eligible for such care in a Veterans’ Ad- 
ministration facility.” 

The change in the base made by Public 
No. 250, supra, was reflected in the Appropri- 
ation Act for fiscal year 1941, Public No. 459, 
76th Congress, 54 Stat 140, April 18, 1940, so 
that it read “eligible for admission to Vet- 
erans’ Administration facilities for hospital 
or domiciliary care“. 

Public Law 202, 78th Congress, 57 Stat. 
603, December 17, 1943, increased the amount 
payable to State homes from $240 to $300 
per annum. 

The next change is provided in Public 
Law 531, 80th Congress, 62 Stat 237, May 18, 
1948, which increased the rate from $300 
to $500 a year effective only through June 
30, 1951. 

Public Law 823, 81st Congress, 64 Stat. 981, 
September 23, 1950, continued the per capita 
eee from $300 to $500 through June 30, 

The Act of October 29, 1951, Public Law 
227, 82nd Congress, 65 Stat 661, provided 
that the period for which payment is made 
should not be diminished by any time lag 
ensuing between the date of an eligible vet- 
eran’s admission to a State home and the 
date of determination of eligibility by the 
VA, in any case where a request for a deter- 
mination of such eligibility is received by 
the VA within 10 days of the commencement 
of such care. If a request is not received 
within such 10-day period, payment of fed- 
eral aid would not be made to cover any 
period prior to the receipt of the request. 

Public Law 613, 83rd Congress, 68 Stat 757, 
August 21, 1954, increased from $500 to $700 
per annum the Federal aid to States for the 
support of veterans domiciled or hospitalized 
in State homes who are eligible for such care 
in VA hospitals or homes and also removed 
the restrictive date of June 30, 1956, which 
had been imposed on the $500 rate. 

Public Law 85-857, September 2, 1958, 72 
Stat. 1105, codified title 38, United States 
Code, repealed the basic Act of August 27, 
1888, as amended, and included said Act in 
the code as sections 101(19) and 641-643, 
with a change of language but not of sub- 
stance. It reads as follows: 

Section 101(19): 

“(19) The term ‘State home’ means a home 
established by a State (other than a posses- 
sion) for veterans of any war (including the 
Indian Wars) disabled by age, disease, or 
otherwise who by reason of such disability 
are incapable of earning a living.” 

Section 641: 

“(a) The Administrator shall pay each 
State at the annual rate of $700 for each vet- 
eran of any war cared for in a State home 
(whether or not he is receiving hospitaliza- 
tion or domiciliary care therein) in such 
State who is eligible for such care in a Vet- 
erans’ Administration facility; however, such 
payment shall not be more, in any case, than 
one-half of the cost of such veteran’s main- 
tenance in such State home. 

“(b) The amount payable on account of 
any State home pursuant to subsection (a) 
for any veteran cared for therein shall be re- 
duced— 

“(1) by one-half of any amounts retained 
by such home from any payments of pension 
or compensation made to such veteran; and 

(2) unless the widows or wives of veterans 
of any war are admitted and maintained in 
such State home, by any other amounts col- 
lected in any manner from such veteran to 
be used for the support of such State home. 

„(e) No amounts shall be paid on account 
of any State home under this section if a 
bar or canteen is maintained therein where 
intoxicating liquors are sold.” 

Section 642: 

“(a) The Administrator may inspect any 
State home at such times as he deems neces- 


sary. 
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“(b) The Administrator may ascertain the 
number of persons on account of whom pay- 
ments may be made under this subchapter 
on account of any State home, but shall 
have no authority over the management or 
control of any State home.” 

Section 643: 

“Payments on account of any veteran of 
any war cared for in a State home shall be 
made under this subchapter only from the 
date the Administrator receives a request for 
determination of such veteran’s eligibility; 
however, if such request is received by the 
Administrator within ten days after care of 
such veterans begins, payments shall be made 
on account of such veteran from the date 
care began.” 

The codification, supra, was recognized in 
the Appropriation Act for fiscal year 1960, 
Public Law 86-255, 73 Stat 511, September 
14, 1959, so that it read “as authorized by 
section 641 of title 38, United States Code”. 

Public Law 86-625, 74 Stat 424 July 12, 
1960, changed the method of payment of fed- 
eral aid to State homes for war veterans from 
an annual to a per diem basis. This eliminated 
the maximum annual amount payable of $700 
and substituted a daily maximum amount 
payable of $2.50. 

Public Law 87-819, 76 Stat 935, October 15, 
1962, amended 38 USC 641(b) to prohibit 
any offset or reduction in federal aid pay- 
ments for the care of certain war veterans 
in State homes because of amounts retained 
or collected by such homes from the estates of 
deceased veteran members and used for edu- 
cational, recreational, entertainment, post- 
exchange, or other utilities or facilities not 
specifically required by State law. 

The next major revision resulted from the 
passage of Public Law 88-450, 78 Stat 500, 
August 19, 1964. This Act dealt primarily with 
nursing home care. In order to make more 
such facilities available, the Act expands the 
base for payments by providing a rate of $3.50 
per day to State homes for nursing home 
care eliminates all offset and reduction pro- 
visions formerly contained in Section 641(b), 
and also deletes the bar to payments where 
intoxicating liquors are sold. To further en- 
courage the States to provide nursing home 
care beds, section 4 of the Act authorizes a 
five-year program, supported by an appropria- 
tion of $5 million per year, of matching grants 
to States for the construction of additional 
State home facilities to furnish nursing home 
care to war veterans. These funds are not to 

or increase existing facilities for hos- 
pital or domiciliary care but are limited to 
the purpose of construction of nursing home 
care facilities. 

The foregoing reflects the sections of the 
applicable laws, their scope, and the rates 
in effect under the program. The law now 
Teads: 

Section 101(19): 

“(19) The term ‘State home’ means a home 
established by a State (other than a es- 
sion) for veterans of any war (including the 
Indian Wars) disabled by age, disease, or 
otherwise who by reason of such disability 
are incapable of earning a living. Such 
terms also includes such a home which fur- 
nishes nursing home care for veterans of any 
war. 

Section 641: 

“The Administrator shall pay each State at 
the per diem rate of $2.50 for each veteran 
of any war receiving hospitalization or domi- 
ciliary care in a State home in such State 
if the veteran is eligible for hospitalization 
or d care in a Veterans’ Admin- 
istration facility, and at the per diem rate 
of $3.50 for each veteran of any war receiv- 
ing nursing home care in a State’s home in 
such State, if such veteran meets the re- 
quirements of paragraph (1), (2), or (3) of 
section 610(a) of this title, except that the 
requirement in clause (B) of such para- 
graph (1) shall, for this purpose, refer to 
the inability to defray the expenses of neces- 
sary nursing home care; however, such pay- 
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ment shall not be more, in any case, than 
one-half of the cost of the veteran’s main- 
tenance in such State home.” 

Section 642: 

“(a) The Administrator may inspect any 
State home at such times as he deems neces- 


sary. 

“(b) The Administrator may ascertain the 
number of persons on account of whom pay- 
ments may be made under this subchapter 
on account of any State home, but shall 
have no authority over the management or 
control of any State home.” 

Section 643: 

“Payments on account of any veteran of 
any war cared for in a State home shall be 
made under this subchapter only from the 
date the Administrator receives a request for 
determination of such veteran's eligibility; 
however, if such request is received by the 
Administrator within ten days after care of 
such veteran begins, payments shall be made 
on account of such veteran from the date 
care began.” 

A recapitulation of the rate changes fol- 
lows: Act of August 27, 1888, $100 per year 
for each veteran domiciled in a State home; 
Act of January 27, 1920, amount increased 
to $120 per year; to $240 a year by the Act 
of August 1, 1939; to $300 a year by the Act 
of December 17, 1943; to $500 through June 
30, 1951 by the Act of May 18, 1948; $500 
continued until June 30, 1956 by the Act of 
September 23, 1950; to $700 per annum with 
no time limitation by the Act of August 21, 
1954; a change in method from $700 per 
annum to $2.50 per day by the Act of July 
12, 1960; a special exemption from the reduc- 
tion provisions of certain monies collected 
and used for certain purpose by the Act of 
October 15, 1962; and the elimination of all 
reduction provisions with an additional base 
for payment for nursing home care at the 
rate of $3.50 per day by the Act of August 
19, 1964. 


Source material referred to in the Historical 
Analysis 
[S. Rept. No. 754, 50th Cong., first sess.] 
IN THE SENATE OF THE UNITED STATES 
Marcu 26, 1888.—Ordered to be printed 


Mr. MANDERSON from the Committee on 
Military Affairs, submitted the following 
report 

[To accompany bill S. 2116] 

The Committee on Military Affairs, to 
whom was referred the bill (S. 2116) entitled 
“A bill to provide aid to State homes for the 
support of soldiers and sailors of the United 
States and their widows and orphans,” have 
had the same under consideration, in con- 
nection with various communications re- 
ceived from the executive departments of 
States and other papers relating thereto, 
and, after a careful review of the subject- 
matter, report the bill back with some 
amendments and recommended its passage. 

The bill, as introduced, provided: 

“That all States which have established, 
or which shall hereafter establish, State 
homes for disabled soldiers and sailors of 
the United States who served in the war of 
the rebellion or in any previous war, shall 
be paid for every such disabled soldier or 
sailor and widow or orphan thereof who 
may be admitted and cared for in such home 
for one year the sum of $100.” 

The number for which a State should re- 
ceive pay to be ascertained by the Board of 
Managers of the National Home for Disabled 
Volunteer Soldiers; the States to have ex- 
clusive control of their State homes, with 
power in the Board of Managers of the 
National Home to inspect the same; pay- 
ments to be made quarterly. 

It can not be seriously doubted that the 
Federal Government, in the first instance, 
is justly chargeable with the care of its de- 
fenders, and more especially of those who 
added to preserve the integrity of the Union 
in the late war, who, by thousands, have 
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become, from the effects of service and the 
infirmities of age, physically disabled from 
earning a livelihood. In no proper sense can 
the responsibility for the entire care of the 
veterans of its wars be cast upon the States 
when the local burden always includes a 
liberal item of taxation for the support of 
the indigents usually found in every com- 
munity. This is a sufficient strain, in that 
direction, upon the taxpayer. 

The care and support of the indigent and 
disabled soldier is essentially a Federal obli- 
gation, and, in the judgment of your com- 
mittee, it is neither wise, just, nor patriotic 
for a nation, by delay or otherwise, to evade 
it. 

The Government has conceded the merit 
of this obligation and the necessity for its 
discharge. By the act of March 3, 1865, Con- 
gress authorized the erection of a National 
Home for Disabled Volunteer Soldiers of the 
late war, and by various acts since it has 
made appropriations for the erection of 
branch homes and provided for the support 
of inmates therein, extending the provision 
concerning admissions to disabled veterans 
of all our wars. 

The necessity for action at this time in 
the direction indicated in the bill is dem- 
onstrated, in part, by statements recently 
furnished the Commissioner of Pensions, 
showing the condition of the disabled and 
indigent soldiers in the States. It will appear 
therefrom that there are at present in char- 
itable institutions of the States because of 
their poverty an aggregate that is quite 
startling. Senator Manderson, in a recent 
speech in the Senate, presented a tabulated 
list, by States, of those who are in alms- 
houses of the country, which your commit- 
tee deem it proper to herewith present: 


VETERANS IN CHARITABLE: INSTITUTIONS BECAUSE OF 
THEIR POVERTY, AND DEPENDENTS, AT NGON OCT. 15, 
1887 


Veterans Dependents Total 


ge ES ͤ —— 6 

California.. 274 1 275 

lorado__ 1¹ 4 15 

Connecticut. 274 91 365 

Dakota 15 2 17 

Delaware 17 1 18 

District of Columbia.. 21 51 72 

d; 3 1 4 

14 6 x 

827 167 994 

208 116 324 

229 119 348 

66 9 75 

100 50 150 

8 6 14 

1,097 13 1. os 

8,798 112 910 

473 96 a 569 

77 15 os 

138 62 200 

16 1 

266 95 361 

346 15 m 

rk... 1,782 206 1,988 

North Carolina. 12 2 14 

Oh 732 480 1,212 

. 0 10 

Pennsylvania 721 2, 958 3,679 

Rhode island. 15 4 19 

Tennessee 27 2⁰ 47 

Texas.. 12 5 17 

Vermont. 99 75 174 

Virginia 12 2 14 

Washington territory 11 1 12 

West Vitginia 44 14 58 

Wisconsin = 125 45 170 

Wyoming territory 1 

si DAE — 16, 856 4,945 21, 801 

Deduct Massachusetts 1 18, 000 

A . 13, 801 

Add national ese n 15,152 

CTT 28, 953 

8,000 are deducted, being those receiving State aid in 
Massachusetts who are not actual inmates of the poorhouse. 
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There are many more supported by private 
charity, by the Woman's Relief Corps and by 
the Grand Army of the Republic. 

The necessity for national aid to the 
States becomes still further apparent from 
reports made by the Board of Managers of 
the National Home for Disabled Volunteer 
Soldiers. In their report for the fiscal year 
ending June 30, 1885, the Board says: 

“The increase in the membership of the 
National Home (and branches) has been 
constant, and for reasons referred to here- 
after the percentage of increase has been 
greater than it has been for many years, * * * 

“Four branches of the Home (all except 
that at Leavenworth) now contain more than 
double the number of men for which they 
were originally built. The capacities of these 
branches should not, in the opinion of the 
Board, be further increased, and the limit 
of size of the branches now existing should 
be considered to have been reached, a mem- 
bership of fifteen hundred being, from the 
experience of the Board, as large as any 
branch should have. 

“It is impossible to tell how long the mem- 
bership of the Home will increase under the 
present law. It is safe to say, however, that 
it is not probable that the number will begin 
to diminish for at least ten years, and that 
there will be an increase up to that time at 
least. There are now fully one thousand men 
who have applied for admission to the Home 
who are fully entitled to admission under the 
law. They can not be admitted, first, because 
there are no places for them, and, second, 
because there is not money enough appropri- 
ated for their support.” 

In the report of the Board for the fiscal 
year ending June 30, 1887, it appears that 
the average numbers of members present 
during the last five fiscal years are as follows: 


Year ending June 30— 


It appears, therefore, that the actual num- 
ber present through the whole year has in- 
creased in five years 2,980, or 44 per cent, 
and the Board says: 

“The barracks at the Northwestern, 
Southern, and Western Branches, appropri- 
ated for by Congress June 30, 1886, have 
been erected during the fiscal year, furnish- 
ing accommodations for about 1,000 men. 
Every bed in these additional barracks is 
now in use, and in every branch, unless it 
be the Western, men are now using the floor 
for beds, 

“The question, how long the membership 
of the Home will increase, still remains un- 
solved. Under the law every soldier who is 
disabled and who can not earn his living 
is entitled to admission to the Home whether 
his disability can be traced to service in the 
Army or not. This law was enacted on July 
5, 1884. During the past three years the 
number of those admitted on account of 
wounds received in action or disability in- 
curred in service has materially fallen off. 
On the other hand, the number admitted 
on account of age and disability incurred 
since the war has increased, so that the 
annual number of admissions continually 
increases. These causes of increase will con- 
tinue as the soldiers grow older, and the 
membership of the Home must increase for 
an indeterminate series of years so long as 
Congress furnishes the means for such in- 
crease. The existing branches of the Home 
are now filled to their utmost capacity, and, 
in the opinion of the Board, only one, or at 
most two, of them should be farther en- 
larged.“ 

The remedy: In their report for 1885, the 
Board opposes an enlargement of the 
branches; “the capacities of these branches 
should not, in the opinion of the Board, be 
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further increased.” To establish a sufficient 
number of branch homes to accommodate 
those entitled to and now awaiting admis- 
sion to the National Home, and those now 
in the poor-houses of the States, would not 
be a measure of economy. It would assuredly 
call for an excess of expenditure by the Gov- 
ernment (for buildings and support) far 
greater than that called for in this bill. 

Some idea of the burden which is cast 
upon the States may be derived from state- 
ments in the hands of your committee, from 
which it appears that in buildings for State 
Homes there has been expended— 


TaxCelitormis. ——- 2 252 ene 

For support, probably annually. 15, 000 

In Connecticut, buildings and sup- 

port for only 2 years 

In Illinois, annually, for support... 430, 000 
And that State has expended on 
Soldiers’ Orphan Home and 


support thereo 1, 155, 446 
In Iowa, for buildings 100, 000 
And for buildings and support 
Of Orphans. oo lec 1, 163, 555 
In Kansas, for orphans of and 
soldiers, and for buildings 
(and has but just opened a 
Soldiers’ Home; no figures at 
r 80, 000 
In Michigan, for bulldings 160, 000 
For support, annuallyy 145, 000 
In Minnesota, Orphans’ Home and 
support (has just erected a 
State home) s 110, 000 
In Missouri (no State home) for 
e ee e e 42, 500 
In New Jersey, Newark State 
TT 695, 000 
For a new State home building. 125, 000 
In New York, buildings and 
77 203, 000 
For support, per annum, about... 100, 000 
In Ohio, buildings and grounds... 150, 000 
In Pennsylvania, buildings, State 
HOMO: Sooo nepeneweessencse 250, 000 
For support, per annum (esti- 
TOG 100) awa aeee nee aS 230, 000 
And for orphans-.......---...-- 625, 000 


In some of the States the care and support 
of veterans and orphans of soldiers is made 
a town charge or is a matter of taxation. 
According to the statement of Senator Hoar, 
Massachusetts has paid for support of widows 
and orphans of veterans upwards of $18,- 
000,000, and that State “would have been 
long ago out of debt were it not for the sum 
represented by this State aid.“ He said: 

“There are agents of the Commonwealth 
who visit every town and city of the State 
during the year to inquire personally into 
the condition of every person who is receiv- 
ing State aid. The number of such persons 
is between six thousand and seven thousand 
all told. In addition to that, the town or city 
authorities have a full knowledge of the 
propriety and necessity of the administration 
of this aid.” 

Wisconsin is said to have expended upwards 
of $11,000,000 for such support since the war. 

It seems quite plain to your committee that 
a portion of this burden, yea, the greater 
part of it, should be borne by the Federal 
Government. The States have carried it over 
twenty years, and it is scarcely possible to say 
what the aggregate has been, They ask for no 
return of moneys thus expended, but they do 
demand that, in future, the nation assume 
its just and full share of an obligation that 
rests upon it alone. That the States, from 
motives of patriotism and humanity, have 
erected State homes and given inmates sup- 
port therein in no wise absolves the Federal 
Government from its own obligation to ex- 
tend future aid. In their report for the fiscal 
year ending June 30, 1886, the Board of Man- 
agers of the National Home say: 

“The survivors of the war are growing old, 
their disabilities are severer, and the number 
who are unable to support themselves is for 
these reasons rapidly increasing. Notwith- 
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standing the fact that a new Home, capable 
of providing for 1,500 additional members, 
has recently been completed at Leavenworth, 
Kans., there are yet many disabled and desti- 
tute soldiers cared for in the almshouses of 
the country. Several of the States have en- 
deavored to provide for this emergency by 
the erection of State homes. Illinois, Ohio, 
Iowa, Michigan, and Pennsylvania have re- 
cently established State homes, and such 
homes have for some time been established in 
New York, California, Massachusetts, Ver- 
mont, New Jersey, Connecticut, and in a few 
other States. If Congress should provide by 
law for assisting in maintaining the soldiers 
admitted to these State homes by authorizing 
the Board of Managers to pay one-half of the 
cost of supporting each soldier thus provided 
for, the necessity of building additional 
Homes might be avoided.” 

Since this was written other States have 
taken steps to establish homes, among them 
Nebraska, which by law provides not only for 
the support of ex-soldiers but also their de- 
pendent widows and orphans. 

Many of the States have incurred large ex- 
pense in caring for the orphans of veterans of 
our wars, and for the widows of soldiers, and 
there are at the command of your committee 
strong expressions from the executives of 
States in favor of the Government assuming 
a share of this burden, but your committee 
after reflection are constrained to differ, and 
have accordingly stricken from the bill the 
provision in regard to the widows and or- 
phans of soldiers. It is also suggested in 
executive communications received that the 
amount of aid proposed to be extended by the 
bill be increased to $150 per capita, but your 
committee adhere to the sum ($100) fixed in 
the bill as offered, but amend the first para- 
graph so as to read as follows: 

“That all States which have established, 
or which shall hereafter establish, State 
Homes for disabled soldiers and sailors of 
the United States who served in the war of 
the rebellion or in any previous war, who are 
disabled by age, disease, or otherwise, and 
by reason of such disability are incapable 
of earning a living, provided such disability 
was not incurred in service against the 
United States, shall be paid for every such 
disabled soldier or sailor who may be ad- 
mitted and cared for in such Home at the 
rate of one hundred dollars per annum.” 

This makes the bill accord in the matter 
of rule of admission with that now in force 
and governing admissions to the National 
Home. And your committee see no reason 
why period of time should be prescribed, but 
that the sum paid should be at the rate of 
$100 per annum. As thus amended your com- 
mittee recommend that the bill do pass, and 
attach hereto by way of an exhibit (A), ex- 
cerpts from some of the executive commu- 
nications received. The title of the bill should 
be amended by striking out the words “and 
their widows and orphans.” 


EXHIBIT A 
STATE or CONNECTICUT, ADJUTANT- 
GENERAL’s OFFICE, 
Hartford, March 16, 1888. 
Hon. CHARLES F. MANDERSON, 
U.S. Senate. 

Dear Sm: Your letter of March 1 to his 
excellency Governor Lounsbury of Connecti- 
cut, inclosing copy of Senate bill No. 2116, 
has been referred to me by the governor for 
reply. 

This State has a Soldier's Home, which was 
first established by private benevolence for 
soldiers and children of soldiers. It was in- 
corporated by the legislature of this State in 
1874, and was continued in a small way until 
1883, when it was first aided by the State pay- 
ing weekly board for inmates and so con- 
tinued until the State assumed control. In 
1886 the sum of $15,000 was appropriated 
for additional buildings. In January, 1887, 
the legislature provided for the transfer of 
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the management to the State, appropriated 
$17,000 for additional land and buildings, and 
in addition thereto appropriated $147,000 for 
the care of soldiers in Home and State hos- 
pitals for two years, ending June 30, 1889. 
The Home was transferred to State con- 
trol May 1, 1887, and is managed by a board 
called the Soldier's Hospital Board, composed 
of the governor, adjutant-general, surgeon- 
general ez officio, and three G. A. R. veterans 


nor and all present members of the board, 
except surgeon-general, are members of the 
G. A. R. 

The average number present at the home 


last nine months of the year the average was 
125. In addition to the above the State sup- 

im hospitals during the year an aver- 
age of 50 at a cost of $6 per week each, and 
an average of 20 in the State Hospital for In- 
sane, This State makes no provision for the 
care of soldiers outside of the above-named 
institutions. 

A fund of $20,000, which came from pri- 
vate benevolence, is kept as a permanent 
fund, the income to be used for the benefit 
of the Home. 

The foregoing information comprises, I 
think, all that is asked for in your letter, but 
as you requested suggestions from the gov- 
ernor, I take the liberty of offering a few for 
your consideration. 

Your bill is, in my opinion, an eminently 
Just one, placing the cost of caring for the 
disabled veteran on the General Government, 
where it rightly belongs, and making the 
States lately in rebellion, who caused all the 
expense, pay a portion (a very small one it is 
true) of the cost. 

ist. I wish that the sum appropriated 
might be increased to $150 per man. The cost 
to this State at the Home for last six months 
of 1887 was about $3 per week per man, which 
included board, clothing, tobacco, and medi- 
cines, 
2d. The cost for those in hospitals as stated 
aboye was $6 per week, and I think whatever 
amount is fixed upon, the bill should be 
made to include those supported in hospitals 
as well as in the Homes. 

3d. The inmates of the Home are transient, 
the number being much larger in winter than 
in summer, and comparatively few remain 
steadily a year. 

Should not the bill be made to pay so 
much per average number present during 
each quarter? 

I have the honor to be very respect- 
fully, your obedient servant, 
FREDERICK E. CAMP, 
Adjutant -General and Executive Ofi- 
cer Soldiers Hospital Board. 

STATE or ILLINOIS, EXECUTIVE OFFICE, 

Springfield, March 5, 1888. 
Hon. CHARLES F. MANDERSON, 
U.S. Senator, Washington, D.C. 

Dear Sm: Your communication of the 
Ist instant, inclosing copy of a bill “to 
provide aid to State homes for the support 
of disabled soldiers and sailors of the United 
States and their widows and orphans,” has 
been received. 

I have this day directed the superintend- 
ent of the Soldiers’ and Sailors’ Home at 
Quincy, II., Maj. J. G. Rowland, to transmit 
to you at the earliest practicable day the 
information you desire in regard to the date 
of the establishment of the home, the num- 
ber of its inmates, etc. I think the passage 
of such a bill would be a judicious appro- 
priation of public moneys, especially any 
surplus revenue which may be lying idle 
in the Treasury at the present moment. 
The United States could in no more ac- 
ceptable way testify its regard for the sol- 
diers of the Republic than by such a meas- 
ure. I ought perhaps to state that the act 
of our legislature of 1885, creating the home, 
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makes no provision for caring for the widows 
and orphans of soldiers. We have provided 
excellent cottages for their accommodation, 
and therefore have an excellent home ad- 
mirably equipped in every respect for the 

for which the legislature created 
it. It is very prudently and economically 
managed, and all of our Illinois soldiers 
find comfortable homes there. 

My impression is that the number present 
and absent is not far from 600. I believe 
there are over 500 present in the institution 
at this time. Major Rowland will, however, 
communicate with you on the subject. 

Yours, respectfully, 
R. J. OGLESBY. 

ILLINOIS SOLDIERS AND SAILORS’ HOME, 

Quincy, III., March 7, 1888. 
Hon. CHAS. F. MANDERSON, 
U.S. Senate, Washington, D.C. 

Sm: The governor of Illinois has referred 
to me your letter of lst instant concerning 
this Home, with request that I supply the 
desired information. 

The Illinois Soldiers and Sailors’ Home 
was established by act of general assembly 
June 26, 1885. It was opened for reception of 
soldiers March 15, 1887, and is supported ex- 
clusively by State appropriations. 

Total number of members admitted to 
date 


I will cheerfully furnish any other infor- 
mation which may be deemed of service to 
you. 

Very respectfully, yours, 
J. G. ROWLAND, 
Superintendent, 


Iowa EXECUTIVE OFFICE, 
Des Moines, March 7, 1888. 
Hon. CHAS. F. MANDERSON, 
U.S. Senate, Washington, D.C. 

Dear Sir: I am instructed by Governor 
Larrabee to acknowledge the receipt of your 
letter of the Ist instant, and to state in reply 
that our general assembly of 1886 passed a 
bill for the establishment of an Iowa Sol- 
diers’ Home. The Home was subsequently 
located at Marshalltown; it was completed 
last year and formally opened for the recep- 
tion of inmates on the 30th of November. 
The report of the commandant for January 
shows that 91 inmates were being cared for 
in the Home on the last day of that month. 

The Home was built at a cost of about 
$75,000, and is supported by a direct appro- 
priation made by the State. 

I am also instructed to assure you that the 
governor is in hearty sympathy with the 
object of your bill, and that he hopes you 
may succeed in having it enacted into law. 

Very respectfully yours, 
FRED K. W. HOSSELD, 
Private Secretary. 


STATE OF Kansas, 
DEPARTMENT, 
Topeka, March 5, 1888. 
Hon. CHARLES F. MANDERSON, 
U.S. Senator, 
Washington, D.C. 

My Dear Sm: I acknowledge the receipt of 
your leter of March 1, inclosing a copy of 
Senate bill No. 2116. 

There is no State home for soldiers in Kan- 
sas. We have established a home for soldiers’ 
orphans, and it now has about 100 inmates. 
But we have no home for soldiers that is 
maintained by the State. 

I heartily approve of your bill to provide 
aid for State homes for the support of dis- 
abled soldiers and sailors of the United States. 
The Board of Managers has recommended 
such action in its annual report to Congress. 
This recommendation was made at my sug- 
gestion and on my motion. I had noticed 
that homes have been established in a num- 
ber of States, and it seemed to me unjust that 
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the State should be taxed to support men 
who were disabled in the service of the United 
States. 
Yours, very respectfully, 
JOHN A. MARTIN. 
COMMONWEALTH OF KENTUCKY, 
EXECUTIVE DEPARTMENT, 

Frankfort, March 10, 1888. 
Hon, CHAS. F. MANDERSON, 
U.S. Senate, 
Washington, D.C. 

Deak Sir: Your letter of Ist instant, in- 
closing copy of Senate bill No. 2116, was duly 
received. For reply I would state that Ken- 
tucky has no “State Soldiers’ Home.” While 
I sympathize with the soldiers of our Repub- 
lic who may have incurred any of the various 
forms of disability incident to military serv- 
ice, I think such persons are peculiarly the 
wards of the nation, and as such should be 
liberally provided for at the national expense. 

I have the honor to be, very respect- 
fully, 
S. B. BUCKNER, 
Governor of Kentucky. 
MINNESOTA SOLDIERS’ HOME, 
St. Paul, Minn., March 9, 1888. 
Sen. ROBERT MANDERSON 

Dear Sm: Your letter of March 2 to Gov- 
ernor McGill has been referred to me for 
reply. 

The State of Minnesota has a State Sol- 
diers’ Home, established by a law passed in 
March, 1887. It is now located in temporary 
quarters at Minnehaha Falls (between Saint 
Paul and Minneapolis), and near the per- 
manent grounds on which buildings will at 
once be erected. The temporary Home was 
opened November 15, 1887, and now has fifty- 
eight inmates, its full capacity of accom- 
modation. We have at least forty more ap- 
plications, which we have been obliged to de- 
cline on account of lack of room, but we are 
helping the applicants from our “outside re- 
Nef,” at various places, until we can provide 
for them. It is safe to say that there are at 
least one hundred and fifty homeless ex- 
soldiers (without families) in this State, who 
should be immediately gathered into our 
State Home, and will be as soon as buildings 
can be provided. And the number will rapid- 
ly increase. We shall build with a view to a 
maximum capacity of elght hundred or one 
thousand men. The State does not regard 
it as primarily its duty to care for these vet- 
erans, but the National Homes can not take 
them, and as soon as it was found that many 
of them were drifting into poor-houses, the 
G. A. R. took the matter up, and this is the 
result. 

I inclose copies of the report of the secre- 
tary of our board. From this you will see that 
we have an outside relief fund from which 
we are caring for hundreds of men living at 
home with their families, who would other- 
wise be eligible for admission to the Home. 
It is a very valuable feature, but is also 
doing the work which should be done by the 
National Government, and which we will be 
largely released from if the Senate pension 
bill becomes a law. 

Both the governor and myself think very 
highly of the principle of your law. But we 
think that the allowance to the States should 
be increased to at least $150 per annum for 
each inmate. Even then it would reach less 
than half the cost of maintenance, counting 
interest and repairs of buildings, etc. We are 
keeping these men comfortably, not as pau- 
pers to be starved, but as invalids to be nour- 
ished. The average age of our inmates is 
about sixty years, and 40 per cent of them 
are fit subjects for medical treatment. 

The report of the secretary, which I in- 
close, was made February 13. Since then the 
number of inmates has increased, as stated, 
to fifty-eight, and the applications for out- 
side relief, and disbursements of same, have 
increased in still greater proportion. The fact 
is, that the facts as to the law and its opera- 
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tion have only just begun to be disseminated 
throughout the State, and it is only when 
the work is full in every county 
that its full necessity and benefits will be 
appreciated. 

I will be glad at any time to furnish any 
information in my power on this subject. 

Very truly, yours, 

Henry A. CASTLE. 
STATE or NEBRASKA, EXECUTIVE 
DEPARTMENT, 
N Lincoln, March 7, 1888. 
Hon. C. F. MANDERSON, 
U.S. Senator, Washington, D.C. 

Dear SR: Your favor of the 2d instant, in- 
closing copy of bill to provide aid for State 
homes for support of disabled soldiers, sailors, 
etc., has been received. In reply to your in- 
quiries, I have the honor to state that the 
legislature of this State one year ago enacted 
a law providing for the establishment of a 
soldiers home at Grand Island, Nebr. The 
main building is now nearly completed. No 
one has yet been received into it. When occu- 
pied the inmates are to be supported by ap- 
propriations from the State. 

The act provides for receiving into the in- 
stitution all soldiers and sailors “who have 
become disabled by reason of such service 
in the late war of the rebellion,” old age, or 
other causes, from earning a livelihood, and 
who would be dependent on public and pri- 
vate charity; and also wives of such soldiers 
and sailors, and their children under the age 
of fifteen years, and the widows, and children 
under the age of fifteen years, of soldiers, 
sailors, and marines who died while in the 
service of the United States, or who were 
honorably discharged from such service, and 
who have since died, etc. 

The act establishing this home contem- 
plates the erection of cottages, each on a lot 
of 2% acres, so that the veterans who are 
able may do a little in the way of cultivation. 

The act creating the home approved March 
4, 1887. 

I have no suggestions to make in reference 
to the bill, except to call attention to the 
word “disabled.” I trust that that word as 
used in this act does not refer alone to 
soldiers disabled by wounds, but to such also 
as are disabled by reason of service in the war 
of the rebellion, or by old age and other 
causes, from earning a livelihood, 

I most heartily endorse this measure, and 
trust that in the interest of justice this will 
become a law. 

Very truly, yours, 
JOHN M. THAYER. 
STATE or OHIO, EXECUTIVE DEPART- 
MENT, OFFICE OF THE GOVERNOR, 
Columbus, March 14, 1888. 
Hon, CHas. F. MANDERSON, 
Washington, D.C. 

Sir: Answering your communication of the 
2d instant, the State of Ohio is now building 
a Soldiers’ and Sailors’ Home at Sandusky, 
Ohio. We are building it on what is known 
as the cottage plan. The administration 
building and a number of cottages will be 
completed and ready for occupation by June 
1 next. It was provided for by act of the gen- 
eral assembly of date April 30, 1886. The 
State has appropriated for its construction 
$150,000. More will be appropriated as needed 
until it is finished, at which time it is ex- 
pected to accommodate about 1,200 inmates. 

We have also at Xenia, Ohio, a home for 
the orphans of soldiers and sailors, which ac- 
commodated during the year 1887 about 700 
inmates. 

Allow me to suggest that your bill should 
be amended so as to re-imburse each State 
for each soldier’s orphan it is supporting in 
a home such as ours at Xenia. 

I have the honor to be, very respectfully, 

J. B. FonakxR. 
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CoMMONWEALTH OF PENNSYLVANIA, 
EXECUTIVE CHAMBER, 
Harrisburg, March 3, 1888. 
Hon. CHARLES F. MANDERSON, 
U.S. Senate, Washington, D.C. 

My Dear SENATOR: Your letter of the 2d 
inst., inclosing copy of Senate bill 2116, en- 
titled “A hill to provide aid to State Homes 
for the support of disabled soldiers and sail- 
ors of the United States and their widows 
and orphans,” has been received. We have a 
State Home in Pennsylvania, located in the 
city of Erie. It was established in pursuance 
of the provisions of the act of June 3, 1885. 
It has been in active operation for nearly 
two years. The number of inmates at present 
is about 250. Of these some 10 to 15 are ab- 
sent on leave, making the actual number 
present in the Home about 240. 

We are making large additions to the 
buildings just now, so that we expect to be 
able to accommodate within the next six 
months about 600 in all. It is a distinctively 
State institution, built with State funds, 
managed by a board of trustees provided for 
in the original act establishing the Home, 
and is maintained by State appropriations. 
No one is admitted to the Home except those 
who served in Pennsylvania regiments dur- 
ing the war of the rebellion and have been 
honorably discharged from the service and 
are without means of livelihood. Great care 
is exercised when admitting the inmates to 
see that their record of service is all right. 
I can not see, under the circumstances, why 
the General Government should not provide 
for the men who are there assembled, and it 
seems to me that the provisions of your bill 
are entirely proper. 

We will probably expend $250,000 in build- 
ings and equipment, in addition to the value 
of the ground and buildings which the State 
had on hand, and which had been intended 
originally for a marine hospital. 

The provisions of your bill do not, as far 
as I can see, conflict in any way with the 
proper management of our Home, or of any 
other which may have been or may hereafter 
be established under State supervision and 
authority. The beneficial effects of the bill 
will, in my judgment, be better than an in- 
discriminate service pension, or even a gen- 
eral dependent pension bill, inasmuch as the 
bounty of the Government will go to the 
men who are in actual and pressing need of 
it. Whilst our State will not hesitate to pro- 
vide for these men in the manner in which 
it is now doing, it is nevertheless true that 
the provision should be made by the General 
Government, and the State in contributing 
toward this worthy object is simply lifting 
so much of legitimate burden from the 
shoulders of the Government. 

Very cordially yours, 
James A. BEAVER. 


EXECUTIVE OFFICE, MICHIGAN, 
Lansing, March 9, 1888. 
Hon. CHARLES F. MANDERSON, 
Washington, D.C. 

Dear Sm: Yours of the ist instant, making 
inquiries in relation to the Michigan Sol- 
diers’ Home, at hand. A Home for disabled 
Michigan soldiers and sailors was establised 
by act at our legislature in June, 1885. It was 
completed and dedicated on the 3ist of De- 
cember, 1886. The building, furniture, and 
equipments have cost $160,000. It has pro- 
visions for three hundred and eighty inmates, 
but is now overcrowded and four hundred 
are accommodated. About $145,000 for the 
current expenses of 1887 and 1886 were ap- 
propriated, making an annual average ex- 
pense of about $200 each. The plan works 
to the general satisfaction of the old soldiers 
and citizens of the State. 

Very truly, yours, 
C. G. LUCE, 
Governor. 
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STATE or NEW JERSEY, EXECUTIVE 
DEPARTMENT, 
Trenton, March 6, 1888. 
Hon. CHARLES F. MANDERSON, 
Washington, D.C. 

My Dear Senator: I send you the last 
annual report of the managers of the New 
Jersey Home for Disabled Soldiers. It was 
organized under an act passed in 1866, and 
has a permanent annual appropriation of 
$25,000 for its support. An additional amount 
of $10,000 has been appropriated this year 
for its proper maintenance. 

The State has made an appropriation of 
$125,000 for the purchase of property and 
the erection of suitable buildings, which are 
now about completed, and will be occupied 
in the spring. 

I also send extracts from my annual mes- 
sage and from the report of the comptroller, 
which will give you more in detail the statis- 
tics, 

Very truly yours, 
ROBERT S. GREEN. 


[Extract from message] 
SOLDIERS’ HOME 


By the report of the managers it appears 
that there were 328 inmates on the 31st of 
October, 1887. There were admitted during 
the year 329; discharged, 269; expelled, 12; 
died, 35. The average number of inmates was 
329 per day. Of the inmates of the Home 
during the year 513 served in New Jersey 
regiments. Fourteen thousand seven hun- 
dred and twenty-five have been cared for 
since the Home was opened. The total re- 
ceipts for the year, including the balance on 
hand October 31, 1886, was $33,814.29. The 
expenses for the same time were $32,592.79. 
Balance on hand October 31, 1887, $1,221.50. 
The value of farm and products con- 
sumed was $1,557.22. The additional amount 
needed for the proper maintenance of the 
Home during the present fiscal year is 


,000. 

One hundred and twenty-five thousand 
dollars was appropriated for the purpose of 
the erection of a Home for Disabled Soldiers, 
and the purchase of the necessary property 
on which to build the same. The managers, 
to whom this important work was entrusted, 
secured an excellent plot of ground upon the 
banks of the Passaic River, and have been 
engaged during the year in the erection of 
the buildings necessary for that purpose. 

The care of those who are disabled from 

their own livelihood, in consequence 
of wounds received, or of sickness contracted 
in the service of their country in time of 
war, is a sacred trust upon the people of the 
State. They gave up all the comforts of home, 
abandoned the pursuit of business, and de- 
voted their lives, health, and energies to the 
defense of the Union. They should be the 
wards of the State, and it should be our 
care, when they become and are unable to 
provide for themselves or their families, to 
look after them, make their future pathway 
in life as pleasant as possible, and do all that 
we can to secure their comfort and alleviate 
their suffering. 


{The New York State Soldiers’ and Sailors’ 
Home, Bath, Steuben County, N.Y.] 
BATH, STEUBEN County, N. L., 
March 12, 1888. 
Hon. CHARLES F. MANDERSON, 
Senate Chamber, Washington, D.C. 

Dear GENERAL: Absence at Albany on offi- 
cial business has prevented an earlier reply 
to your favor of the 2d instant, and I take 
pleasure in answering your queries in their 
order, viz: 

The New York State Soldiers’ and Sailors’ 
Home is a State institution and was originally 
organized by the Grand Army of the 
Republic, ent of New York, and the 
original building erected under its auspices 
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by voluntary contributions from members 
of the order and citizens of the State. 

It was opened on Christmas day in the 
year of 1878, and early in 1879, was turned 
over to the State on condition that the legis- 
lature would provide for its maintenance, 
which it has done liberally up to this time. 

Three years ago an appropriation of $50,000 
was also made for the construction of addi- 
tional barracks. Previous to the erection of 
the new barracks the capacity of the home 
was about 700. We can now accommodate 
1,000, with a number of applications which 
we have been compelled to deny. 

We have applied to the legislature for an 
appropriation for additional buildings, which 


will no doubt be granted. 
The number present and ab- 
sent September 30, 1887, was 924 
Present September 30, 1887 759 
and dropped during 
year ending September 30, 
PT 498 
Died during year ending Septem- 
oi eine 68 
Admitted during year ending 
September 30, 1887_---------- 554 
Average number present daily 
during year ending September 
BO, 3887. .wencumenaswaunet 852 
Present and absent March 12, 
128000000000 aaa 1. 062 
Present March 12, 1888_-----.--- 991 
Number of acres of land, 360; 
% ͤ—— 8 821, 600. 00 
Cost of buildings 182, 305. 50 
T 203, 905. 50 


The appropriation by the legislature for 
the fiscal year ending September 30, 1888, for 
maintenance and ordinary repairs was 
$110,000. 

As your bill provides that the sum to be 
awarded to the State homes shall be made 
under such regulations as may be established 
by the Board of Managers of the National 
Home, I have no suggestions to offer. I hava 
no doubt they will carry out the intent of 

in a satisfactory manner. 

I have the honor to be, general, very re- 
spectfully, your obedient servant, 

Wm. F. ROGERS, 
Superintendent. 
STATE or VERMONT, 
CHAMBER, 
Brandon, March 15, 1888. 
Hon. Cuas. F. MANDERSON, 
U.S. Senator. 

Dear Sm: Your favor having reference to 
and making inquiry as to the subject of 
Soldiers’ Home in Vermont, with inclosure, 
was duly received, and in reply I have to say 
that there is a Soldiers’ Home at Benning- 
ton, in this State, established and main- 
tained by the State, the same having been 
established under the provisions of act No. 
180 of the session laws of Vermont, A.D. 
1884, entitled “An act to incorporate the 
trustees of the Soldiers’ Home in Vermont,” 
and by act No. 228 of the same session of the 
legislature entitled “An act making appro- 
priation for the trustees of the Soldiers’ 
Home,” the sum of $10,000 was appropriated 
by the State for the use of said trustees, and 
by act No. 214 of the session laws of 1886 a 
further appropriation of a like sum for the 
same purpose was made by the State. 

Through the generosity and liberality of 
individuals the State has a Home—a fine 
farm containing about 200 acres—formerly 
the residence of a retired gentleman, which 
makes a pleasant and beautiful place for our 
disabled and needy veterans. Nearly all of 
the first appropriation was required to re- 
construct, repair, and furnish the building. 
The Home was not in condition to receive 
applicants until May, 1887, when it was 
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opened. Up to this time there have been 39 
inmates, 2 of whom have died, 1 furloughed, 
and 1 discharged, so that there are now 35 
inmates, with a large number of applicants 
who can not be received, only as vacancies 
occur, for want of room. The trustees intend 
to so enlarge the accommodations by erect- 
ing additional buildings by early summer 
that they can accommodate from 80 to 100 
in all. It is my opinion that by next summer 
we shall be in great need for room and ac- 
commodations to the full extent contem- 
plated by the trustees, i.e, from 80 to 100, 
and it seems to me that the number must 
increase from year to year for from fifteen 
to twenty-five years to come, unless the pen- 
sion laws of the United States shall be so 
changed as to include a class not now cov- 
ered by laws having reference to pensions. 

It is gratifying, indeed, to see a move in 
the direction contemplated by Senate bill 
2116. Our veterans should and must be 80 
provided for as to keep them from the doors 
of the poor-house; and this duty can not be 
in better hands than that of the General 
Government they helped to save. You ask me 
to make suggestions. Very well. Let me call 
your attention to the language in section 1, 
line 7, “and widow or orphan thereof who 
may be admitted and cared for in such 
Home,” etc. I am at a loss to conclude what 
is meant or intended by this language. Is it 
intended to render this aid for the “widow 
or orphan” at the Home? If not, then wherein 
and under what regulations, etc., is the pro- 
posed act broad enough to accomplish the 
purpose in view, having reference to the 
“widows and orphans”? 

I am, sir, very truly, yours, 

EBENEZER J. ORMESBEE, 
Governor of Vermont. 
STATE OF WISCONSIN, STATE BOARD 
OF CHARITIES AND REFORM, 
Madison, March 23, 1888. 
Hon. C. F. MANDERSON. 

Dear SIR: At the request of the governor’s 
private secretary, I write you in relation to 
the Wisconsin Veterans’ Home. He tells me 
that you have introduced a bill in the Senate 
giving aid to State Soldiers’ Homes. 

The Wisconsin Veterans’ Home was pro- 
posed by the department encampment of the 
G.A.R. February 15, 1887. I was a member of 
the committee to which the subject was re- 
ferred to asking for a State Soldiers’ Home. 
As secretary of the State board of charities 
and reform I was able to assure the com- 
mittee that no State institution of any kind 
would be built during this financial period 
on account of the condition of the State 
finances and the demands of the State Uni- 
versity. On my advice it was decided to estab- 
lish a Home of our own, asking for State aid. 
We secured such legislation without any dif- 
ficulty. 

We now have 70 acres of land on a beauti- 
ful lake at Waupaca, and buildings which 
now contain 51 inmates, nearly the full ca- 
pacity at present. 

We receive $3 a week from the State for 
each inmate who was an honorably dis- 
charged soldier, sailor, or marine of the civil 
war, or for a woman who was the wife of 
such during the war. We shall ask to have 
this extended to the wives and widows of 
soldiers who were married since the war, 
with some precautions to prevent imposition. 

We have a fair sized central building, and 
six cottages for two each, usually a soldier 
and his wife. We expect to enlarge this sum- 
mer by adding cottages, which will be con- 
tributed by posts of the Grand Army of the 
Republic and corps of the Woman’s Relief 
Corps. We hope to build twenty-five such 
small cottages this summer. 

The appropriations from the State is ample 
to cover all current expenses and make some 
minor improvements, but not to put up 
buildings. For these we expect to rely upon 
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the Grand Army of the Republic, the 
Woman's Relief Corps, and citizens like Sen- 
ators Sawyer and Spooner, who have each 
contributed liberally. 

We expect to make it a home as nearly as 
it is possible to make any institution a home. 
Our specialty will be to receive the soldiers 
with their wives. Single men are well pro- 
vided for in the national Homes, except for 
two evils, the overcrowding and the unneces- 
sary expense in providing elegance rather 
than comfort, which is the great fault of most 
public institutions. But married men must 
leave their wives to enter a national Home. 
We shall also receive the widows of soldiers, 
most of whom do not get pensions. 

Will you do us the favor to so arrange 
your bill as to include us in it, if we are 
not already so included? The title to the 
property is in a corporation called the Wis- 
consin Veterans’ Home. The members of the 
Department Encampment of Wisconsin, 
Grand Army of the Republic, are members 
of the corporation, which is managed by a 
board of trustees, elected by them. 

Yours, respectfully, 
A. O. WRIGHT, 
Secretary Trustees. 

Letters have also been received from many 
other governors of States where State Sol- 
diers Homes have not been established, and 
it is a fact worthy of note that in no in- 
stance has there been adverse criticism of the 
bill herewith reported. 

General W. B. Franklin, president of the 
board of managers of the National Home for 
Disabled Volunteer Soldiers, in a letter dated 
January 31, 1888, to Senator Hawley, says: 

“Some legislation is necessary in the direc- 
tion of increasing the number of the branches 
of the National Homes or in giving national 
aid to State Homes with such restrictions as 
to the expenditures of the money as may 
be found to be proper. But the legislation 
should not be confined to a Home in one 
State. It should be general, and apply to all 
of the State Homes, and there are now many 
of them. It seems to me, therefore, that legis- 
lation giving money to one State Home is 
objectionable, considering the large number 
of State Homes that have been long estab- 
lished and supported at the cost of the 
various States which have hitherto received 
no help from Congress.” 

In another letter, dated February 2, 1888, 
to General T. S. Peck, of Burlington, Vt., 
General Franklin says: 

“We have 12,500 old soldiers in the Na- 
tional Home to-day. Every foot of space is 
occupied, and yet hundreds are kept out 
from want of room, I believe the best way to 
supplement the National Home is to assist 
the State homes, but I think the assistance 
should be given to all of them and be a gen- 
eral law.” 

General M. T. McMahon, of New York, 
writes as follows to General Peck: 

OFFICE OF THE UNITED STATES Mar- 
SHAL, SOUTHERN DISTRICT oF 
New YORK, 
New York, February 2, 1888. 
General T. S. Peck. 

My Dear GENERAL: Your letter of the 31st 
is received. I expect to see General Franklin 
and go with him to Washington in a few 
days, and will do what I can to carry out your 
views. The trouble as to the State homes has 
been that with the exception of the State of 
New York, the appropriations necessary for 
their support are not to be counted on, and 
I have frequently, in conversation with Gen- 
eral Franklin and other members of the 
Board, discussed the matter, and I think the 
sentiment of the Board is in favor of an act 
of Congress authorizing the Board to pay 
a certain sum towards the support of those 
institutions per capita for the number of men 
maintained in them. 

The National Homes are overcrowded, and 
while I think myself it would be better that 
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a larger number of branches of the National 
Home should be created, yet while the States 
are willing to establish and maintain homes 
for their own soldiers it would be wise for 
the General Government to render them cer- 
tain assistance. 
Very sincerely yours, 
T. MCMAHON. 


H. Rept. No. 2821, 50th Cong., first sess.] 
STATE Homes ron THE SUPPORT OF DISABLED 
SOLDIERS AND SAILORS 

The Committee on Military Afairs, to 
whom was referred the bill (H.R. 7939) to 
provide aid to State homes for the support 
of disabled soldiers and sailors of the United 
States, their widows and orphans, having 
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considered the same, submit the following 
report: 

There are now in existence, supported by 
appropriations by the General Government, 
the following National Homes for the care of 
volunteer ex-soldiers and sailors of the 
United States, disabled in any war, namely: 
Dayton, Ohio; Milwaukee, Wis.; Leavenworth, 
Kans.; Togus, Me.; Hampton, Va., and the 
recently located branch of the National Home 
at Los Angeles, Calif. 

The following table, taken from the 1887 
report of the Board of Managers of these 
Homes, shows the number of soldiers fur- 
nished from the various States and Terri- 
tories of the Union during the war, and the 
mumber of the survivors thereof now being 
cared for at the National Home: 


COMPARATIVE STATEMENT OF THE NUMBER OF MEN FURNISHED BY THE STATES DURING THE CIVIL WAR, AND THE 
NUMBER CARED FOR BY THE NATIONAL HOME FROM DATE OF ORGANIZATION TO JUNE 30, 1887 


Whole number furnished by the States. 
Whole number cared for by the National Home. 
Percentage of whole number furnished by the S 


Furnished by States Cared for by National Home 
States, Territories, etc. — — ——.ůñ 2 —ä— 
Enlisted Percentage Enlisted percentage Admitted Percentage 
in in from 
Alabama 7, 545 0.272 3 0. 0007 15 0, 035 
. 1 - 002 4 012 
13, 815 497 8 019 59 138 
15,725 5 ⁰ 131 307 98 230 
4,998 „180 44 . 103 77 184 
55, 864 2. 011 667 1 620 1,455 
25 206 007 2 005 67 157 
12, 284 4⁴² 136 319 171 -401 
16, 534 - 595 57 1.345 845 1. 983 
2,334 N 1 002 
3, 486 125 2 005 5 . 012 
el Pog ne tanec es ane) 1 002 3 . 007 
259, 092 9, 326 2, 580 6. 056 2,941 6. 903 
196, 363 7. 068 2, 662 6. 248 2,330 5. 469 
agora ee eee 1 .003 7 .016 
76, 242 2.744 508 1,192 562 1,319 
, 149 225 286 671 803 1. 884 
75, 760 2.727 869 040 796 1. 868 
29, 276 1, 053 82 „192 109 . 256 
70, 107 2.523 1, 103 589 1,036 2, 432 
46, 638 1. 679 670 1. 573 737 1,730 
146, 730 5.281 3.513 8. 246 3,345 7.851 
87, 364 3.145 ,169 2.744 1,419 3.331 
. 865 201 296 695 
- 663 5 12 41 . 098 
927 1, 227 2. 880 
17 «039 
208 488 
5 012 
§29 1, 242 
1,017 2. 387 
12 „028 
6,617 15. 529 
17 - 039 
7, 436 17, 454 
22 051 
5, 878 13.797 
474 1. 112 
91 21¹ 
66 . 155 
8 .019 
150 .352 
206 220 .516 
5 15 .035 
$ 136 . 320 
5 2,050 4.812 
ming 3 —— 333 . 11 -026 
At large. 9, 426 — cad E E 12 . 
2, 778, 304 100. 000 42, 605 100. 000 42, 605 100. 000 


From this it appears that in the period cov- 
ered by the table the number so cared for 
amounts to 42,605. 

The following statement, taken from the 
same authority, shows the increase and the 
ratio of the increase in the number cared 
for at the homes from 1883 to 1887: 

“The average numbers of members present 
during the last five fiscal years are as fol- 
lows: 

Year ending June 30— 

1883 


“It appears, therefore, that the actual 
number present through the whole year has 
increased in five years 2,980, or 44 per cent. 


The number present and absent has in- 
creased in the same period from 8,480 dur- 
ing the year ending June 30, 1883, to 12,168 
for the year ending June 30, 1887.” 

An inquiry into the capacity of the present 
homes to care for those entitled to admission 
therein under existing law shows that at 
the present time every branch home, unless 
it be the Western Branch, is so crowded that 
inmates are compelled to sleep on the floors. 
And this is true notwithstanding the fact 
that the capacity of the homes has been in- 
creased by the erection during the last year 
of temporary barracks for the accommoda- 
tion of one thousand additional men. 

Speaking on the subject of the number of 
ex-soldiers and sailors entitled under the law 
to admission to the homes and to the want 
of capacity to care for them, the Board of 
Managers, in their report for 1885, say this: 
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“The increase in the membership of the 


the percentage of increase has been greater 
than it has been for many years, * * * 

“Four branches of the Home (all except 
that at Leavenworth) now contains more 
than double the number of men for which 
they were originally built. The capacities of 
these branches should not, in the opinion 
of the Board, be further increased, and the 
limit of size of the branches now existing 
should be considered to have been reached, a 
membership or fifteen hundred being, from 
the experience of the Board, as large as any 
branch should have. 

“It is impossible to tell how long the mem- 
bership of the Home will increase under the 
present law. It is safe to say, however, that it 
is not probable that the number will begin 
to diminish for at least ten years, and that 
there will be an increase up to that time at 
least. There are now fully one thousand men 
who have applied for admission to the Home 
who are fully entitled to admission under the 
law. They cannot be admitted, first, because 
there are no places for them, and, second, 
because there is not money enough appro- 
priated for their support.” 

Again the Board, in their report for 1886 
(June 30), says: 

“The question, how long the membership 
of the Home will increase, still remains un- 
solved. Under the law every soldier who is 
disabled and who cannot earn his living is 
entitled to admission to the Home whether 
his disability can be traced to service in the 
Army or not. This law was enacted on July 5, 
1884. During the past three years the number 
of those admitted on account of wounds re- 
ceived in action or disability incurred in serv- 
ice has materially fallen off. On the other 
hand, the number admitted on account of age 
and disability incurred since the war has in- 
creased, so that the annual number of admis- 
sions continually increases. These causes of 
increase will continue as the soldiers grow 
older, and the membership of the Home must 
increase for an indeterminate series of years 
so long as Congress furnishes the means for 
such increase. The existing branches of the 
Home are now filled to their utmost capacity, 
and, in the opinion of the Board, only one, or 
at most two, of them should be further 
enlarged.” 

It will be remembered in connection with 
the above extract that, until the passage of 
the act of July 5, 1884, no sailor, however 
wounded or helpless, could be admitted to 
any home for disabled soldiers; and, indeed, 
could be cared for only at one place in the 
United States, and that the Marine Hospital 
in Philadelphia, Nor could any soldier be re- 
ceived into a home except for disabilities con- 
tracted in the line of duty in the service. 

So overcrowded are the national homes at 
present that the managers, at their annual 
meeting for 1888, recommended the appro- 
priation of $150,000 to be used in the con- 
struction of temporary barracks at the sev- 
eral branches of the Home, humanity in 
their judgment demanding that some ad- 
ditional effort be made by the Government 
to care for the disabled veterans, as it had 
agreed to do by law. This bill has passed 
the Senate of the United States, and is 
now pending on the Calendar of the House, 
having been unanimously reported from 
this committee. 

The data so far presented demonstrates 
the incapacity of the present homes to pro- 
vide for the increasing demand under exist- 
ing law for hospitality. A reference to the 
extracts cited from the various board re- 
ports shows, first, that the number of those 
dependent and entitled to care under the 
law will increase for at least five to seven 
years yet, and second, that an increase in 
the number of dependents at the demon- 
strated rate stated by the Board would add 
some 20,000 to the list of those now received 
into, or known to be entitled to be received 
into, the homes under existing law. 
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In the opinion of your committee the 
number above stated will not cover the 
number of those entitled to relief, and is 
less than the actual number will be, by 
thousands; and we base our conclusion on 
this fact, that of the 2,700,000 men enrolled 
for the war at least 1,000,000 are now alive. 
Taking the average age of a soldier at the 
expiration of the war to be thirty years, 
these survivors are now fifty-three years of 
age, and upon them, from this age to the 
end of life, time, aided by the hardships of 
war, will tell terribly upon constitutions un- 
dermined in the service of the country, and 
as a consequence drive them, where de- 
pendent, to seek the protection which a 
great government ought justly and gener- 
ously to give. 

Two facts, in a very marked degree, con- 
firm the conclusion of your committee that 
the country is now entering upon the period 
when it is to see the maximum of the 
suffering of its defenders, and must, in con- 
sequence, widen its policy to meet the in- 
creasing demand, or narrow it, and, desert- 
ing the men that saved it, leave them to 
the mercy of private or municipal charity. 
Your committee does not believe the lives of 
these patriots were spared for such a fate. 
This is a christian and civilized nation, and 
it will do its duty by these men as they 
did their duty by it. 

The first of the facts referred to is the 
number of veterans dependent on public 
charity in the several States and Territories, 
as shown by the following table: 

VETERANS IN CHARITABLE INSTITUTIONS BECAUSE OF 


THEIR POVERTY, AND DEPENDENTS, AT NOON OCT. 15, 
1887 


Veterans Dependents Total 
. . 2 —— 6 
California 274 1 275 
Colorado 11 4 15 
Connecticut. 274 91 365 
ot 15 2 17 
Delaware 17 1 18 
District of 21 51 72 
Florida 3 1 4 
Georgia. 14 6 20 
O Apeere ale i e 2 
Illinois.. 827 167 994 
India! 208 116 324 
lowa... 229 119 348 
Kentack RRE 100 50 5 
Kentucky 
Lorina. 8 6 14 
Maine 1, 097 113 1,110 
OE ee eS eal a A 36 
a R e 
Michigan 
pine ne 77 15 8 
Missouri. aS 68 200 
nel 16 uf 
PTP—T—T—ͤ 
New Hampshire 266 95 361 
New Spog- DEN 346 15 n 
os alae aga 3 208 1,988 
North 12 2 14 
Paes 732 480 1, oe 
... K 
721 2,958 3,679 
Pennsylvan 5 k is 
Texas. 12 5 17 
Vermon 99 75 174 
Virginia. 12 2 14 
Washington Ti 5 D — 
Wise i. . 125 45 170 


13, 801 
15,152 


28,953 
18,000 are deducted, being those receiving State aid in 
Massachusetts who are not actual inmates of the poorhouses. 


And the second is the necessity which has 
impelled the various States to expend the 
following sums of money in providing local 
State protection for the disabled veterans 
residing within their limits: 
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In Sens $75, 000 
For support, probably an- 
CC)) 15, 000 
In Connecticut, buildings and 
support for only 2 years... 147, 000 
In Illinois, annually, for support. 430, 000 
And that State has expended 
on Soldiers’ Orphan Home 
and support thereof 1, 155, 440 
In Iowa, for bufldingss 100, 000 
And for buildings and support 
of ‘orphans - 2 1, 188, 555 
In Kansas, for orphans of and 
soldiers, and for buildings (and 
has but just opened a Soldiers’ 
Home; no figures at hand) 80, 000 
In Michigan, for buildings 160, 000 
For support, annually 145, 000 
In Minnesota, Orphans’ Home 
and support (has just erected a 
Stasi ooo as 110, 000 
In Missouri (no State Home) for 
e seas 42, 500 
In New Jersey, Newark State 
r wb aA 695, 000 
For a new State Home build- 
CCF 125, 000 
In New York, buildings and 
grounds fo ⁵ soe 203, 000 
For support per annum, 
Achtet amen 100, 000 
In Ohio, buildings and grounds.. 150, 000 
In Pennsylvania, buildings, State 
CCC (TTT $250, 000 
For support, per annum (es- 
Fine 230, 000 
And for orphanszs 625,000 


To this can be added Nebraska, which is 
just completing a home for its veterans at a 
cost of $75,000. 

In addition to these sums, aggregating over 
$6,000,000, expended in plants by the States 
named, it appears from data that has come 
under your committee’s observation that the 
State of Massachusetts has expended in pro- 
viding for her veterans, their widows and 
orphans, the sum of $18,000,000, and Wis- 
consin, for the same purpose, $11,000,000. 
These facts not only tell the story of the 
needs of the class in question, but they 
demonstrate by example the duty of the 
General Government. The argument of these 
millions points, if not to the neglect, then 
to the oversight of the General Government, 
and its force should hasten considerate ac- 
tion. When the patriotism of the States 
answers the appeal of its soldier citizens for 
relief to the extent of from $30,000,000 to 
$40,000,000 in payment of an obligation rest- 
ing primarily upon the people as a nation, 
it is time for Congress, representing the whole 
people, to act, and assume at least a part of 
a responsibility wholly national. 

Your committee believes that both justice 
to the soldier and the taxpayer demand that 
the nation should charge itself with the 
protection of these men in their need, who 
in its need protected it. Nor will this obliga- 
tion of honor and patriotism ever be lessened 
in the estimation of high-minded persons 
by the fact that the beneficiaries of this bill, 
while defending their country, were often 
overtaken by disaster in their business, which 
now, through years of varying struggle and 
lapsing powers of mind and body, has at 
last ripened into utter and hopeless ruin, 
leaving them stricken with age and the in- 
firmities begotten of exposure and service, 
stranded and desolate, with no hand, save 
that of chance or public charity, to stay them 
as they totter down the slope of life toward 
the grave. 

Your committee dismisses at once any 
thought that Congress will refuse to adopt 
some policy of relief, and submits that if it 
proposes to meet the responsibilities of the 
occasion and provide for such soldiers as are 
entitled to admission to the homes under 
existing law, legislation is required 

(1) To establish additional branches of 
the Home; or 
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(2) To materially enlarge existing branch- 
es; or 

(3) To encourage the States to establish 
State homes; or 

(4) To make appropriations for outdoor 
relief to those who can not be admitted to 
existing homes. 

Of these obvious alternatives, your com- 
mittee has selected the one which in their 
considerate judgment promises the most sat- 
isfactory, as well as the speediest, solution of 
the problem, namely, “To encourage the 
States to establish State homes.” 

In this conclusion the committee has the 
unqualified support of the present Board of 
Managers of the National Homes, all of whom 
concurred in the opinion expressed by Gen- 
eral Franklin, its president, which is as fol- 
lows: 

“The Board is opposed, totally opposed, to 
the construction of other permanent homes, 
provided Congress will relieve existing homes 
and care for those entitled to care under the 
law, by granting aid to State homes. And it is 
the unanimous judgment of the Board that 
national aid to the States is the true policy.” 

As early as June 30, 1886, the Board of 
Managers outlined the policy of aid to States 
as follows: 

“The survivors of the war are growing old, 
their disabilities are severer, and the num- 
ber who are unable to support themselves is 
for these reasons rapidly increasing. Not- 
withstanding the fact that a new home, ca- 
pable of providing for 1,500 additional mem- 
bers, has recently been completed at Leaven- 
worth, Kans., there are yet many disabled and 
destitute soldiers cared for in the almshouses 
of the country. Several of the States have en- 
deavored to provide for this emergency by 
the erection of State homes. Illinois, Ohio, 
Iowa, Michigan, and Pennsylvania have re- 
cently established State homes, and such 
homes have for some time been established 
in New York, California, Massachusetts, Ver- 
mont, New Jersey, Connecticut, and in a few 
other States. If Congress should provide by 
law for assisting in maintaining the soldiers 
admitted to these State homes by authorizing 
the Board of Managers to pay one-half of the 
cost of supporting each soldier thus provided 
for, the necessity of building additional 
homes might be avoided, except in the case 
of that recommended for the Pacific slope.” 

In recommending the adoption of this 
policy and the passage of this bill your com- 
mittee is not unmindful of the important 
evidence and opinion bearing on the matter 
furnished to this committee through ex- 
hibits attached to the Senate report on this 
subject, and which are hereto attached and 
made a part hereof.‘ 

As the provisions for the distribution of 
the sum covered in this bill would be com- 
plex and intricate, your committee have de- 
cided to leave that matter to the Board of 
Managers of the existing Soldiers’ Homes, 
whose experience and accountability guaran- 
tee safety to the fund and its practical ap- 
plication to the object sought. 

For the reasons set forth herein, your com- 
mittee recommend that the bill do pass with 
the following amendments: 

Amend the title by striking out the words 
“their widows and orphans.” 

Amend line 6 of the bill, by adding after 
the word “war” therein the words “who are 
disabled by age, disease, or otherwise, and by 
reason of such disability are incapable of 
earning a living, provided such disability was 
not received in service against the United 
States.” 

Amend line 7 by striking out the following 
words therein, “and widow and orphan 
thereof.” 

Amend line 8 by striking out the words 
“for one year the sum” where the same ap- 
pear therein, and insert in lieu thereof he 
following, at the rate of.” 


The exhibits have not been reproduced. 
They are the same as Exhibit A, pp. 20-28. 
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Amend line 9 by adding after the word 
“dollars” therein the words “per annum.” 
[No. 213] 
COMMITTEE ON VETERANS’ AFFAIRS, HOUSE OF 
REPRESENTATIVES 
COMPTROLLER GENERAL OF THE 
UNITED STATES, 
Washington, February 24, 1956. 
Hon. OLIN E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives. 

Dear MR, CHAIRMAN: We enclose herewith 
for your information a copy of our letter of 
today to the Administrator of Veterans’ Af- 
fairs sustaining, upon reconsideration, the 
principal holding of our decision of October 
13, 1955, B-125206, concerning Federal-aid 
payments under the act of August 27, 1888, as 
amended (24 U.S.C. 134). 

Since the State of Oklahoma contends, in 
effect, that its facilities at Sulphur and Nor- 
man, Okla., were primarily established for, 
and do primarily furnish domiciliary care 
and hence properly may be considered 
“homes” within the meaning of the 1888 act, 
we have requested the Veterans’ Adminis- 
tration to make a factual investigation and 
determination as to whether these homes 
were so established and do furnish such 
domiciliary care. We reserve decision as to 
the eligibility of these Oklahoma homes 
pending receipt of the report requested from 
the Veterans’ Administration. 

The 1888 act as amended does not define 
“home” and what the Congress intended as a 
prerequisite upon the States to their becom- 
ing eligible for the Federal-aid payments can 
be ascertained only from the language it used 
and the sense in which the particular words 
then were understood. The language of the 
act itself authorized payments only where the 
States had established or thereafter shall 
establish a home. The sense in which the 
Congress used the word “home” is fully dis- 
cussed in the attached decision to the Admin- 
istrator of Veterans’ Affairs. For the reasons 
set forth in the decision we have concluded 
that the Congress meant an institution which 
would primarily furnish domiciliary care 
for the veterans. The term “domiciliary care” 
seems to have meant the furnishing of 
shelter, food, and clothing to the veteran 
and such incidental medical care as is neces- 
sary to his maintenance. The term does not 
encompass the furnishing primarily of hos- 
pital care or treatment. Of course, under the 
1939 amendment the furnishing of hospital 
care or treatment in the homes also would 
entitle the home to the Federal-aid payment. 

Therefore, under the present law, as we feel 
it must be construed, payments of Federal 
aid may not be made to States on account of 
veterans receiving hospital care or treatment 
in an institution that does not qualify as a 
“State home,” that is, an institution which 
was established for the purpose of furnishing 
domiciliary care primarily. H.R. 7918, and 
other similar bills now pending before your 
committee would eliminate the requirement 
that the “State home” be one which furnishes 
domiciliary care primarily and would author- 
ize aid payments whether the “home” is one 
which furnishes hospital care primarily or 
domiciliary care primarily or one which 
furnishes a combination of both. However, as 
we pointed out in our report of January 23, 
1956, to you, the bill does not undertake to 
define a “State home” and we suggested that 
consideration should be given to your com- 
mittee to defining in the bill what is meant 
by a “State home.” 

As we previously reported with regard to 
these various bills, the question of whether 
and the extent to which the Federal Govern- 
ment should undertake to reimburse the 
States for the care of disabled veterans is 
a policy matter for the consideration of the 
Congress, However, it is understood that 
many of the States maintain State insane 
asylums or hospitals in which veterans in 
common with other residents are admitted 
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and cared for at the expense of the States. 
In some cases the States probably seek reim- 
bursement from the estate of the incompe- 
tent or from relatives responsible for his sup- 
port. If the 1888 statute is broadened to 
define the word “home” as including hospi- 
tals, the net effect might well be to shift to 
the Federal Government, to the extent of the 
Federal-aid payments, the financial burden 
of the care of such insane veterans with the 
result that the Federal costs might greatly 
be increased without caring for any greater 
number of veterans than are being cared for 
at present. Also, it might make the Federal 
Government responsible for the costs of vet- 
erans hospitalized in State general as well as 
State mental hospitals. It would also appear 
to pose a tremendous administrative problem 
to the Veterans’ Administration in that it 
might require an audit of the costs of all 
State hospitals rather than the relatively few 
State homes now in existence in order to 
ascertain whether the amounts claimed as 
reimbursement were not more than half the 
State costs of maintenance of each soldier or 
sailor admitted therein. Furthermore, be- 
cause such hospitals generally would admit 
wives or widows (if they too were insane or 
required hospitalization, but not generally 
because of the relationship) problems would 
also arise as to administration of the proviso 
in the 1888 act, as amended that— 


“for any sum or sums collected in any man- 
ner from inmates of such State or Territorial 
homes to be used for the support of said 
homes, a like amount shall be deducted 
from the aid provided for in this section, 
but this proviso shall not apply to any State 
or Territorial home into which the wives or 
widows of soldiers are admitted and main- 
tained.” 

We therefore urge that any change in the 
law be made only after careful considera- 
tion of the policy questions involved and 
of the wording of any change considered 
desirable. 

Pursuant to the request made by you to 
representatives of our Office at the hearings 
held by your committee on January 25, we 
have attempted to formulate a definition of 
the term “State home” for inclusion in H.R. 
7918, or a similar bill. However, after pro- 
longed consideration, we have not been able 
to arrive at any satisfactory definition of the 
term “State home” for the reason that once 
legislation is enacted providing for Federal 
aid regardless of whether a veteran is cared 
for in an institution which is primarily 
established to furnish hospital care or domi- 
ciliary care, the aid payments lose their 
character as payments toward the mainte- 
nance of State homes. Federal payments then 
become contributions toward the mainte- 
mance of veterans by the States in “hos- 
pitals” and “homes.” In other words, we feel 
that once the legislation is broadened to 
encompass institutions which furnish hos- 
pital care primarily the continued reference 
to the institution as a “home” only creates 
confusion. 

For the reasons indicated in our report of 
January 23, and those set forth above, we 
feel that if the legislation be broadened to 
permit aid payments to States for hospital 
care furnished to veterans apart from a 
“home” which is established primarily to 
furnish domiciliary care, some limit should 
be placed on the obligation which the Fed- 
eral Government will assume, Since we feel 
that any clear-cut limitation may not be 
worked out through a definition of the term 
“home” we suggest that, in lieu of the pres- 
ent legislation, your committee may wish to 
explore the possibility of legislation which 
would authorize an overall allowance to all 
the States on account of domiciliary care or 
hospitalization accorded to veterans. The 
total amount of such allowance would be 
apportioned among the various States pur- 
suant to some equitable formula that might 
be worked out. 
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We will be available to cooperate fully in 
any study along those lines which may be 
undertaken by your committee. 

Sincerely yours, 
JOSEPH CAMPBELL, 

Comptroller General of the United States. 

COMPTROLLER GENERAL OF THE 
UNITED STATES, 
Washington, D.C., February 24, 1956. 
Hon. H. V. HIGLEY, 
Administrator, Veterans’ Administration. 

Dear Mr. HrcLEY: We have been requested 
by representatives of the States adversely af- 
fected to reconsider our decision of October 
13, 1955, to you, concerning Federal-aid pay- 
ments to State veterans’ homes under the act 
of August 27, 1888, as amended (24 U.S.C. 
134). Our decision held that the Federal-aid 
payments are not authorized under the 1888 
act, as amended, for care furnished by the 
States to disabled veterans in State hos- 
pitals or portions of hospitals (designated 
by the State as homes“) because the 
“homes” were not established primarily to 
furnish domiciliary care and do not furnish 
such care. Specifically, on the basis of re- 
ports of your Administration that all of the 
patients in so-called homes in West Virginia 
are or will be veterans generally receiving 
hospital care rather than domiciliary care, 
and the information contained in your re- 
port of July 25, 1955, on H.R. 5378 and H.R. 
5930, 84th Congress, to the chairman, House 
Committee on Veterans Affairs (Committee 
Print No. 158) showing the West Virginia 
“homes” had no domiciliary bed capacity, we 
held that no payments of Federal aid for 
periods subsequent to the date of the de- 
cision were authorized to the West Virginia 
“homes.” We also commented therein that 
the State facility at Sulphur, Okla., appeared 
to fall into the same category as the West 
Virginia “homes.” The basis for such com- 
ment was the statement in Committee Print 
158 to the effect that the Oklahoma State 
War Veterans Home Facility at Sulphur had 
a hospital and infirmary capacity of 233 and 
no domiciliary bed capacity. 

As you know, the decision of October 13, 
was rendered at your request pursuant to 31 
United States Code 74, under which the head 
of any executive agency may apply for and 
we are required to render our decision upon 
any question involving a payment to be made 
by or under them, Our decision was addressed 
solely to the question of whether, under the 
circumstances presented in your request, Fed- 
eral-aid payments were authorized for the 
care of disabled veterans by the 1888 act, as 
amended. We, of course, did not consider 
whether such payments as a matter of policy 
should be made or ought to be authorized, 
since that is a matter for consideration 
solely by the Congress. Many of the conten- 
tions of the representatives of the States ap- 
pear to be addressed to that policy question 
rather than the question we are authorized 
to consider and, hence, those contentions 
will not be discussed herein. 

In our review of the matter, we have con- 
sidered briefs submitted by representatives of 
Georgia, Oklahoma, and West Virginia. Also, 
an oral hearing was accorded to representa- 
tives of these States on January 24, 1956, the 
substance of which was reduced to writing 
and made a part of the record here. 

The States contend, in substance, that the 
1888 act as originally enacted authorized 
Federal-aid payments to be made to the 
States for the care of disabled veterans in 
State hospitals designated by the States 
as “homes.” In the alternative, they urge 
that, if the original act does not authorize 
Federal-aid payments for care of disabled 
veterans in such hospitals, the amendments 
thereto by the act of August 1, 1939 (53 Stat. 
1145), and similar later acts repeating such 
language, providing “that said payments 
shall be made regardless of whether said 
veteran may be receiving domiciliary care 
or hospitalization in said home“ authorize 
the payments for care in any institution 
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set aside and designated by the States as 
a “home” irrespective of whether the “home” 
furnishes domiciliary care. In support of 
arguments it is urged that the common 
law definition should be applied to the term 
“home.” While these views of the matter 
were considered at the time our decision of 
October 13, 1955, was rendered, they have 
been reexamined and evaluated in the light 
of a detailed reexamination of the legislative 
history of the acts involved. 

By the act of March 3, 1865 (13 Stat. 
509), the Congress authorized the estab- 
lishment of a National Home for Disabled 
Volunteer Soldiers who were totally dis- 
abled by wounds received or sickness con- 
tracted in line of duty during the Civil War. 
Thereafter, branch Federal homes were 
established and, by section 5 of the act of 
July 5, 1884 (23 Stat. 120, 121), it was pro- 
vided— 


t all honorably discharged soldiers and 
ors who served in the war of the rebel- 
lion, and the volunteer soldiers and sailors 
of the war eighteen hundred and twelve and 
of the Mexican War, who are disabled by 
age, disease, or otherwise, and by reason of 
such disability are incapable of earning a 
living, shall be admitted into the home for 
disabled volunteer soldiers: Provided such 
disability was not incurred in service against 
the United States.” 

House Report No. 754, 50th Congress, Ist 
session, on the bill which became the 1888 
act shows that the Board of Managers of 
the National Home for Disabled Volunteer 
Soldiers in its reports for the fiscal years 
ending June 30, 1885, and June 30, 1887, 
reported over-crowding of the branch homes 
and that, despite the erection of barracks 
appropriated for by the Congress on June 
30, 1886, the beds in the branches were 
fully occupied and that in every branch, 
with one exception, men were using the floor 
for beds. In its report for the fiscal year 
1886 the Board reported: 

“The survivors of the war are growing old, 
their disabilities are severer, and the number 
who are unable to support themselves is for 
these reasons rapidly increasing. Notwith- 
* the fact that a new home, capable 

for 1,500 additional members, 
ee recently been completed at Leavenworth, 
Kans., there are yet many disabled and desti- 
tute soldiers cared for in the almshouses of 
the country. Several of the States have en- 
deavored to provide for this emergency by 
the erection of State homes, * * * If Congress 
should provide by law for assisting in main- 
taining the soldiers admitted to those State 
homes by authorizing the Board of Man- 
agers to pay one-half of the cost of support- 
ing each soldier thus provided for, the neces- 
sity of building additional homes might be 
avoid 

The further states that approxi- 
mately 8,800 veterans were then being cared 
for in almshouses maintained by the States 
and that many more are being supported by 
private charity and by the Grand Army of 
the Republic and that the eligibility re- 
quirements for Federal aid in the State 
homes would be in accord with those in effect 
in the national homes. 

The Adjutant General of the State of Con- 
necticut Soldiers’ Hospital Board, acting for 
the Governor of that State, in his comments 
on the bill, printed in the House report, 
stated that Connecticut then maintained 
approximately 125 veterans in the State home 
and in addition maintained an average of 50 
veterans in hospitals and 20 in the State 
hospital for insane and suggested that the 
bill should be widened to permit Federal aid 
for those supported in hospitals as well as in 
the homes. In report of the Minnesota Sol- 
diers’ Home on the bill, it is stated that since 
the national homes could not take care of 
these veterans and many were drifting into 
poorhouses, the State home was established 
after the Grand Army of the Republic took 
the matter up. It is further stated: 
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“We are keeping there men comfortably, 
not as paupers to be starved but as invalids 
to be nourished. The average age of our in- 
mates is about 60 years, and 40 percent of 
them are fit subjects for medical treatment.” 

In the report of the State of Wisconsin, it 
is stated: 

“We expect to make it a home as nearly as 
it is possible to make any institution a home. 
Our specialty will be to receive the soldiers 
with their wives.” 

The report also quotes a letter dated Feb- 
ruary 2, 1888, from Gen. W. B. Franklin, pres- 
ident of the board of managers of the Na- 
tional Home for Volunteer Soldiers in which 
he said: 

“We have 12,500 old soldiers in the na- 
tional home today. Every foot of space is 
occupied, and yet hundreds are kept out from 
want of room.“ 

It seems clear from the foregoing that, 
under the 1888 act, the Federal- aid payments 
were authorized for care of veterans in the 
State homes to relieve the crowded conditions 
in the Federal homes in an economical man- 
ner and that Federal-aid payments were au- 
thorized and intended for the same class of 
care as the national homes for volunteer- 
soldiers. Thus, Hon. Levi Maish in the debates 
in the House on the measure (19 Congres- 
sional Record 6552) is reported to have 
stated: 

“We propose simply to admit into the State 
homes for disabled soldiers upon the same 
terms on which they are now admitted to 
national homes and at the same time save 
the Government $100 a year in each case.” 

Also, see page 250 of House Committee 
Print No. 171, 84th Congress, Ist session, 
entitled “An Historical Analysis of Major 
Veterans’ Legislation 1862-1954” on which is 
reported a debate, in 1910, on the National 
Soldiers’ Home which, as we have pointed out 
above, furnished the same type of care for 
which Federal aid is authorized to the States. 
There are set out Mr. James M. Cox’s com- 
ments to the House (45 Congressional Record 
6183) in which he refers to the veteran in the 
homes in the following terms: 

“The tides of time have carried them down 
to the very shadows of the great unknown. 
Representing the youth and chivalry of the 
old antebellum days, they now await the 
setting sun.” 

It is stated on that page of the House com- 
mittee print that as a result of the debates— 
“A total of $5,351,800 was made available for 
the soldiers’ homes, including $1,150,000 for 
the States and Territories which cooperated 
in furnishing domiciliary care for veterans.” 

Despite the suggestion of the State of Con- 
necticut that aid should be provided for vet- 
erans cared for by the States in general and 
insane hospitals, no change was made in this 
regard in the language of the bill which be- 
came the act of 1888. Thus, it appears Fed- 
eral aid under the original 1888 act was con- 
templated and authorized only where the 
care was provided in a State home rather 
than a hospital, insane asylum, or other in- 
stitution. Also, it seems clear that while dis- 
abled veterans unable to support themselves 
were admitted to the homes for disabilities 
from wounds and disease as well as the in- 
firmities of age, the homes primarily were 
intended to provide a place in which veterans 
would be furnished shelter, food, and cloth- 
ing, and incidental medical care, in other 
words, domiciliary care. That this situation 
obtained up to the establishment of the Vet- 
erans’ Administration in 1930 seems to be 
brought out succinctly in Senate Report 1090, 
Tist Congress, on a bill which became the act 
of July 3, 1930 (46 Stat. 852). On page 3 of 
the Senate report, there is quoted, with ap- 
proval, the House report on the bill, reading 
in part, as follows: “A soldier's home is not 
a hospital. It is for the domiciliary care of 
veterans.” Also, some idea of the relationship 
of the domiciliary character of the “homes” 
and the incidental hospital care then pro- 
vided therein is set out in the letter of Gen. 
George H. Wood, the then President of the 
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Board of Managers, National Home for Dis- 
abled Volunteer Soldiers, included in such 
report. In such letter he recommended the 
establishment in the Pacific Northwest of a 
home for at least 1,500 men. He states: 

“This would include a hospital, with ca- 
pacity of, say, 250 to 300 beds, for we find 
that in the neighborhood of 25 per cent of 
our population will be in and out of the hos- 
pital, and barracks, with capacity of 1,200 
men .“ 

About the same time, General Wood testi- 
fied before the 7lst Congress on H.R. 6141, 
which was one of the bills which resulted in 
the act of July 3, 1930 (46 Stat. 1016), estab- 
lishing the Veterans’ Administration. He re- 
ported (pp. 114 and 115 of the House hear- 
ings) that pursuant to legislation passed 
about 1920, authorizing the then Veterans’ 
Bureau to use hospitals of the military serv- 
ices, the Public Health Service, and the fa- 
cilities of the national homes, they had es- 
tablished a neuropsychiatric sanitarium at 
Marion, Ind., and tuberculosis sanitariums 
at Mountain Branch, Johnson City, Tenn., 
and Sawtelle, Calif. In his testimony, he 
stated: 

“It is not possible to separate the hospi- 
talization completely from domiciliary care, 
for the reason that with a population, say 
at the Central Branch or at the Pacific 
Branch, of over 3,500 men, all of whom are 
disabled, there is a great amount of hospital 
care incident to domiciliary care, which can- 
not be avoided. 

“The statistics of the homes show that 25 
or 30 percent of the members of any domi- 
cillary home are hospital patients for some 
time during the year” (p. 121 of the House 
hearings on H.R. 6141). 

He also is reported on the same page as 
testifying: 

“We are not taking care of mental cases, 
except at Marion, which was made a mental 
sanitarium 10 years ago at the request of 
the Veterans’ Bureau. That is the only place 
where we are caring for mental cases in any 
numbers at all. Of course, in every home, a 
few men will turn up who are mental cases 
and who have got to be cared for temporarily 
at that home until we can send them to 
Marion. 

“But the hospitalization that we are doing 
at practically all our homes is the hospitali- 
zation incident to domiciliary care * * +” 

The testimony as to the type of care given 
in the homes is further outlined by the 
testimony of Col. R. L. Marston, Vice Presi- 
dent of one of the national soldiers’ homes, 
reported on page 130 of the hearings on H.R. 
6141, wherein he states: 

“As you have listened to the testimony, 
you have found that it costs about a dollar 
a day to give a man a home, clothe him, 
feed him, give him medical care, see that his 
clothes are kept clean, etc.” 

The testimony is replete with references 
to the type of care given as custodial, the 
furnishing of living accommodations in bar- 
racks with incidental medical care, and as 
domiciliary care. Thus, in the light of the 
legislative history of the 1888 statute, the 
first basic contention of those requesting re- 
consideration of our decision does not appear 
to have any substantial foundation. 

There remains for consideration the effect 

of the 1939 amendment. In the Independent 
Offices Appropriation Act, 1935 (48 Stat. 509, 
519), appropriating funds to the Veterans’ 
Administration, it was provided— 
“That this appropriation shall be available 
for continuing aid to State or Territorial 
homes for the support of disabled volunteer 
soldiers in conformity with the act approved 
August 27, 1888 (U.S. C., title 24, sec. 134), as 
amended, for those veterans eligible for ad- 
mission to Veterans’ Administration facili- 
ties for domiciliary care.“ 

This language is explained at page 249 of 
the House hearings on the bill which became 
that act as follows: 
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“The second change is the deletion of the 
words ‘including all classes of veterans ad- 
missible to the Veterans’ Administration 
homes’ and substituting the language, ‘for 
those veterans eligible for admission to Vet- 
erans’ Administration facilities for domicili- 
ary care:’ so as to distinguish definitely 
that only domiciliary cases will be cared 
for in State homes at the expense of the 
Government.” 

Apparently, pursuant to this provision and 
an administrative instruction, the Veterans’ 
Administration refused to pay for veterans 
receiving hospitalization in State homes. As 
a result, the 1939 amendment set out above 
was enacted. It appears that the then Ad- 
ministrator was in doubt whether the 
amended act authorized Federal aid pay- 
ments for veterans admitted to State homes 
for hospitalization or only where admitted 
for domiciliary care and then furnished inci- 
dental hospitalization. He requested a deci- 
sion of such question. In our decision of 
November 29, 1939 (19 Comb. Gen. 531) we 
held that the furnishing of a veteran with 
either type of hospitalization in a State 
home, would entitle a State home to pay- 
ment. No question was raised therein as to 
whether a payment would be authorized if 
the hospitalization was furnished in an in- 
stitution other than a State veterans’ home 
but, in view of the specific language of the 
1939 amendment authorizing payments only 
for domiciliary care or hospitalization “in 
said home,” we would have no alternative 
but to hold that such payments would not 
be authorized where the care was furnished 
in other than a “State home” within the 
meaning of those words as used in the 1888 
act. 

It is contended in several of the briefs 
filed by the States that because the Admin- 
istrator stated in his report on the proposed 
1939 amendment 


“should the present policy be modified so 
as to permit payments to States on behalf 
of hospitalized cases, it would undoubtedly 
result in enlargement of State homes or the 
construction of new homes for the furnish- 
ing of hospital care as distinguished from 
domiciliary care—" 


the Congress intended that Federal aid 
should be given for care in hospitals as well 
as in homes. We do not feel that such view 
is warranted. Obviously, the then Admin- 
istrator of Veterans’ Affairs, in speculating 
upon what the effect of enactment of the 
bill might be, was not expressing what the 
Congress intended. Furthermore, the fact 
that he thereafter expressed doubt as to the 
effect of the amendment and submitted the 
question to our Office would seem to indicate 
he was uncertain as to its effect. Therefore, 
his statements in regard to the possible effect 
of the amendment cannot be taken as ex- 
pressing the legislative intent. Thus the only 
change made by the 1939 act, in this regard, 
was to clarify the 1888 act so as to assure 
that Federal aid would be payable for hos- 
pital cases admitted to the homes as well 
as for hospitalization furnished incident 
to the primary function of the home, that 
is, the furnishing of domiciliary care of the 
veteran, 

With respect to the contention that the 
common-law definition should be applied to 
the word “home” in the 1888 act as amend- 
ed, the primary rule of statutory construc- 
tion, and its only purpose, is to arrive at what 
the legislature intended. It has been held 
that the common meaning of a word may be 
disregarded where such an interpretation 
would be contrary to its legislative intent 
(Foley v. Miller, 24 F. 2d 722). As set out 
above, the Congress intended the word 
“home” as an institution where the veteran 
would be furnished shelter, food, clothing, 
and incidental medical care. To apply any 
other definition would not be to construe 
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the statute and give effect to the congres- 
sional intent but to alter or change it. 

On the basis of the foregoing, we perceive 
no substantial basis for modifying the prin- 
cipal holding of our decision of October 13, 
1955, namely, that payments of Federal aid 
are not authorized under 24 United States 
Code 134, for care furnished by the States 
to veterans in State hospitals or portions of 
hospitals (regardless of how denominated by 
the States) which were not established to 
furnish domiciliary care primarily and do not 
furnish such care. Also, we construe domicili- 
ary care to be the furnishing of a home to the 
veteran, embracing the furnishing of shelter, 
food, clothing, and other comforts of the 
home, including incidental medical care 
necessary to maintain him. It does not in- 
clude the care in an institution primarily es- 
tablished to furnish hospital treatment. Of 
course, if a home is established and continues 
to be such by reason of the primary furnish- 
ing of domiciliary care, payments of Federal 
aid would be authorized under the 1939 
amendment for patients admitted for hos- 
pital care or treatment. 

The brief of the State of West Virginia 
and the statements of the representative of 
their Department of Veterans’ Affairs appear 
to concede that the so-called homes at 
Beckley and Weston are not primarily domi- 
ciliary homes but rather institutions fur- 
nishing hospital care. Also, the brief of 
Georgia, while contending that under the 
State statute a truly domiciliary home might 
be established, does not appear to contend 
that it has established a domiciliary home. 
Accordingly, insofar as our decision indicates 
payments of Federal aid to the homes in 
those States are unauthorized, that decision 
is affirmed without prejudice to any action 
the States may take to establish homes with- 
in the meaning of the 1888 act, as amended. 

The brief of the State of Oklahoma, in 
addition to requesting reconsideration of the 
principal holding of our decision, appears 
to contend that its Sulphur and Norman 
institutions are primarily furnishing domi- 
ciliary care. This contention raises a ques- 
tion as to what are the true facts as regard 
these institutions. The question of finding 
the facts is primarily an administrative one 
and this Office consistently has accepted 
such a finding in the absence of a strong and 
convincing showing of error therein. More- 
over, your Administration has superior fa- 
cilities for making a factfinding survey of 
the Oklahoma homes involved particularly 
because of the physicians employed by your 
Administration who are generally familiar 
with the veterans’ homes program. Accord- 
ingly, we request that you make a survey of 
the Oklahoma homes in question at Sulphur 
and Norman, Okla., to determine whether 
those facilities are “homes” within the 
Meaning of the 1888 acts as amended, as 
construed in our decision of October 13, 
1955, as amplified by this letter. Pending 
such survey and report thereon, we will 
reserve decision upon the eligibility of these 
two homes for the Federal-aid payments. 
Needless to say the congressional delegation 
from the State of Oklahoma is vitally con- 
cerned wtih this matter and an early report 
of the factfinding investigation and your 
determination as to whether these homes 
are primarily furnishing domiciliary care 
will be appreciated. We shall be pleased to 
cooperate with your Administration, to the 
extent you deem it desirable, in making a 
survey of the Oklahoma homes. 

Copies of this letter are being furnished 
the interested Congressmen, the chairman, 
House Committee on Veterans’ Affairs and 
the representative of the States affected. 

Sincerely yours, 

JOSEPH CAMPBELL, 
Comptroller General 
of the United States. 
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(B-6897) 
VETERANS’ ADMINISTRATION—FEDERAL AID TO 
STATES—HOMES FOR DISABLED SOLDIERS AND 
SAILORS 


While Federal aid payments to State homes 
in connection with the care of disabled vet- 
erans were limited, by provisos in recent an- 
nual appropriation acts, to cases of veterans 
who would be eligible for domiciliary care in 
Veterans’ Administration facilities, the act 
of August 1, 1939, 53 Stat. 1145 (amending 
the Federal aid authorizing act of August 27, 
1888, as amended) clearly provides that 
eligibility of a veteran for either domiciliary 
or hospital care entitles a State to the pay- 
ments provided for his care, and the appli- 
cable Veterans’ Administration appropriation 
is available for payments on that basis. 


Comptroller General Brown to the Adminis- 
trator of Veterans’ Affairs, November 29, 
1939: 


Consideration has been given your letter of 
October 30, 1939, as follows: 

“In connection with the payment of Fed- 
eral aid to States for the care of veterans in 
State homes, the question has arisen as to 
whether a State is entitled to Federal aid 
under Public No. 250, 76th Congress, for 
hospitalization furnished a veteran suffering 
from a non-service connected disability, who 
is not eligible under existing Veterans’ 
Administration regulations for domiciliary 
care but is eligible under such regulations for 
hospitalization in Veterans’ Administration 
facilities if beds are available. 

“Under existing law (Public, No. 312, 74th 
Congress) and regulations (Regulations and 
Procedures, Veterans’ Administration, Para- 
graphs R-6047 and R-6048), the Veterans’ 
Administration is authorized to furnish, 
within the limits of existing Veterans’ Ad- 
ministration facilities, hospitalization to vet- 
erans suffering from a disability, disease or 
defect which, being susceptible to cure or 
decided improvement, indicates need for hos- 
pital care (as for example, veterans suffer- 
ing from reparable hernia, chronic appendi- 
citis, acute tonsilitis, etc.), and domiciliary 
care to veterans suffering from disability, 
disease or defect which, being essentially 
chronic in type and not susceptible of cure 
or decided improvement by hospital care, is 
producing disablement of such degree and of 
such probable persistency as will incapacitate 
from earning a living for a prospective period 
and thereby indicates need for domiciliary 
care. 

“Public No. 250, 76th Congress, approved 
August 1, 1939, which is an act ‘To increase 
the amount of Federal aid to State or Ter- 
ritorial homes for the support of disabled 
soldiers and sailors of the United States,’ 
provide: 

“That the act entitled ‘An Act to provide 
aid to States or Territorial homes for the 
support of disabled soldiers and sailors of 
the United States,’ approved August 27, 1888, 
as amended (U.S.C., 1934 edition, title 24, 
sec. 134), is amended by striking out in the 
first paragraph thereof ‘$120 per annum’ and 
inserting in lieu thereof ‘$240 per annum.“ 

“ ‘SEC. 2. The amendment made by this act 
shall apply to payments with respect to the 
care given to disabled soldiers and sailors on 
and after the first day of the month next 
following the month during which this act 
is enacted: Provided, That said payments 
shall be made regardless of whether said vet- 
eran may be receiving domiciliary care or 
hospitalization in said home and the appro- 
priations of the Veterans’ Administration for 
medical, hospital, and domiciliary care shall 
be available for this purpose: Provided jur- 
ther, That no payment to a State or Terri- 
tory under this act shall be made for any 
period prior to the date upon which the Ad- 
ministrator of Veterans’ Affairs determines 
that the veteran on whose account such pay- 
ment is requested is eligible for such care 
in a Veterans’ Administration facility.’” 
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“The Regulations and Procedure of the 
Veterans’ Administration in effect prior to 
the enactment of this law contained the fol- 
lowing provision: 

“*(C) Federal aid payments will be made to 
States in behalf of veterans cared for in 
State Houses who are eligible for domiciliary 
care in Veterans’ Administration facilities. 
Federal aid payments will not be made 
to States in behalf of veterans who are 
receiving hospitalization as distinct from 
domiciliary care in a State Home.’ (Regula- 
tions and Procedure, Veterans’ Administra- 
tion, Paragraph 7883.) 

“The above quoted provision of Regulations 
and Procedure is based on the provision con- 
tained in the annual appropriations acts ap- 
plicable to the Veterans’ Administration since 
the 1935 Appropriation Act, which read in 
part as follows: 

“Provided further, That this appropria- 
tion shall be available for continuing aid to 
State or Territorial homes for the support of 
disabled volunteer soldiers and sailors, in 
conformity with the act approved August 27, 
1888 (U.S. C., title 24, sec. 134), as amended, 
for those veterans eligible for admission to 
Veterans’ Administration facilities for domi- 
ciliary care * * +% 

“Prior to the enactment of the 1935 Appro- 
priation Act the annual appropriations pro- 
vided that they should be available for con- 
tinuing aid to State or Territorial homes for 
the support of disabled volunteer soldiers and 
sailors in conformity with the act of August 
27, 1888, as amended, ‘including all classes of 
veterans admissible to the Veterans’ Admin- 
istration Homes.’ 

“In explaining the change in the 1935 
Appropriaton Act to the subcommittee of the 
House Committee on Appropriations in 
charge of the Independent Offices Appropria- 
tion Bill for 1935, it was stated: 

„ The second change is the deletion 
of the words, “including all classes of vet- 
erans admissible to the Veterans’ Administra- 
tion homes”: and substituting the language, 
“for those veterans eligible for admission to 
Veterans’ Administration facilities for domi- 
ciliary care“: so as to distinguish definitely 
that only domiciliary cases may be cared for 
in State homes at the expense of the Gov- 
ernment. * * (FP. 249, Report of Hearings 
before subcommittee of House Committee on 
Appropriations in charge of Independent 
Offices Appropriation Bill for 1935, 73d Cong., 
2d Sess.) 

“It is being contended that the language 
of section 2, Public No. 250, supra, authorizes 
the payment of Federal aid to State homes 
for the hospitalization of veterans, even 
though such veterans are not eligible for 
domiciliary care. It is my understanding that 
the reference to hospitalization in Public No. 
250, 76th Congress, refers only to those cases 
having entitlement to domiciliary care but 
who because of their physical condition must 
be cared for in the hospital part of a home; 
this because the purpose of the Bill, as stated 
in the title, was ‘To increase the amount of 
Federal aid to State or Territorial homes for 
the support of disabled soldiers and sailors of 
the United States,’ and secondly, because it 
would be a major reversal of policy and con- 
trary to that announced in the basic law for 
Federal aid to be extended to State homes in 
cases in which there existed no eligibility to 
domiciliary care from the Federal Govern- 
ment. I do not believe it was intended to 
change the general policy by the above re- 
ferred to act, which, if construed in a manner 
as has been suggested, would create the 
anomalous situation of allowing veterans not 
eligible for domiciliary care to be hospital- 
ized in State homes on the one hand when, 
on the other hand, the Veterans’ Administra- 
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tion is precluded, except under circumstances 
not here material, from contracting with 
State hospitals for the care of the very class 
of veterans whom it is sought to read into 
the Act of August 1, 1939. To interpret this 
act as broadening hospital rights would com- 
pletely nullify the limitations in Public No. 
312, 74th Congress, and would allow the 
accomplishment of something indirectly 
which could not be done directly. 

“Inasmuch as the question deals with the 
expenditure of appropriated funds, I respect- 
fully request your decision as to whether the 
appropriation to the Veterans’ Administra- 
tion as afore referred to is available to pay 
Federal aid to State homes under Public 
No. 250, 76th Congress, for hospital care and 
treatment furnished veterans suffering from 
non-service connected disabilities who are 
not eligible for domiciliary care under ex- 
isting law and regulations, since, as indi- 
cated above, the Veterans’ Administration is 
limited in furnishing hospitalization in this 
type of cases to available Veterans’s Admin- 
istration facilities.” 

The act of August 27, 1888, 25 Stat. 450, 
which was amended by the recent act quoted 
in your letter, appears with its previous 
amendments in 24 U.S.C, 134, 1934 edition, as 
follows: 

“Aid to State or Territorial homes, All 
States or Territories which have established, 
or which shall establish, State homes for 
disabled soldiers and sailors of the United 
States who served in the Civil War or in any 
previous or subsequent war who are disabled 
by age, disease, or otherwise, and by reason 
of such disability are incapable of earning a 
living, provided such disability was not in- 
curred in service against the United States, 
shall be paid for every such disabled soldier 
or sailor who may be admitted and cared for 
in such home at the rate of $120 per annum. 

“The number of such persons for whose 
care any State or Territory shall receive the 
said payment under this section shall be as- 
certained by the Administrator of Veterans’ 
Affairs under such regulations as it may pre- 
scribe, but the said State or Territorial homes 
shall be exclusively under the control of the 
respective State or Territorial authorities, 
and the Administrator shall not have nor 
assume any Management or control of said 
State or Territorial homes. 

“The Administrator of Veterans’ Affairs 
shall, however, have power to have the said 
State or Territorial homes inspected at such 
times as it may consider necessary, and shall 
report the result of such inspections to 
Congress in its annual report: Provided, 
That no State shall be paid a sum exceed- 
ing one-half the cost of maintenance of each 
soldier or sailor by such State: Provided 
further, That one-half of any sum or sums re- 
tained by State homes on account of pensions 
received from inmates shall be deducted from 
the aid provided for in this section. No 
money shall be apportioned to any State or 
Territorial home that maintains a bar or 
canteen where intoxicating liquors are sold: 
Provided further, That for any sum or sums 
collected in any manner from inmates of 
such State or Territorial homes to be used 
for the support of said homes a like amount 
shall be deducted from the aid provided for 
in this section, but this proviso shall not 
apply to any State or Territorial home into 
which the wives or widows of soldiers are 
admitted and maintained.” 

The amending act of August 1, 1939, 53 
Stat. 1145, increases prospectively the 
amount payable to the States for the care of 
each disabled soldier or sailor, and incorpo- 
rates two new provisions, reading as follows: 

Provided, That said payments 
shall be made regardless of whether said 
veteran may be receiving domiciliary care or 
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hospitalization in said home and the appro- 
priations of the Veterans’ Administration for 
medical, hospital, and domiciliary care shall 
be available for this purpose: Provided fur- 
ther, That no payment to a State or Terri- 
tory under this Act shall be made for any 
period prior to the date upon which the 
Administrator of Veterans’ Affairs determines 
that the veteran on whose account such pay- 
ment is requested is eligible for such care 
in a Veterans’ Administration facility.” 

The question is whether either or both of 
the quoted provisos were intended to modify 
or qualify the proviso appearing in the an- 
nual appropriation acts which hitherto has 
limited these payments to States to cases 
of veterans who would be eligible for domicil- 
iary care in Veterans’ Administration facili- 
ties. It will be observed that under the 
provisions last above quoted, the payments 
are to be required for either “domicillary 
care or hospitalization,” the appropriations 
for “medical, hospital, and domiciliary care” 
are specifically made available, and the pay- 
ments are conditioned upon your finding 
that the veterans are “eligible for such care 
in a Veterans’ Administration facility.” 

The language of the two provisos is too 
plain to admit of construction and clearly 
provides that eligibility of a veteran for 
either domiciliary or hospital care entitles a 
State to the payments provided for his care. 
Any doubt there might be in the matter 
would appear to be resolved by reference to 
the legislative history of the bill, H.R. 4647. 
The two provisos in question were added to 
the House bill by Senate amendment—a fact 
which may account for the failure of the 
title to reflect their purpose—and it must be 
assumed the Congress was fully aware of the 
former limitations restricting aid to cases 
eligible for domiciliary care. See Senate Re- 
port No. 705, 76th Congress, 1st Session— 
particularly pages 7 and 8. It was understood 
and explained that the Senate Amendments 
would effect a change in the existing Vet- 
erans’ Administration regulations. See Con- 
gressional Record (Semi-Mo. Ed.), 76th 
Congress, Ist Session, at page 13500. While, 
as you state, it is evident that payments to 
States will be required for a type of care 
which may not be obtained by contract, it 
will be noted that an alternate proposal to 
obtain this service by contract was made, but 
not approved. Senate Report, supra, at page 6. 

There has been carefully considered the 
suggestion that the reference to hospitaliza- 
tion was for the purpose of including persons 
entitled to domiciliary care but actually re- 
ceiving hospitalization. But since the 
appropriation acts theretofore required only 
that the veterans be “eligible for admission to 
Veterans’ Administration facilities for domi- 
ciliary care,” it would appear that such per- 
sons as referred to by you who were receiving 
State care were already entitled to Govern- 
ment aid; Furthermore, it is quite evident 
that the language of the first proviso in 
question was derived from the nearly identi- 
cal wording of an amendment proposed to the 
companion bill, S. 1325. In commenting upon 
the latter amendment, the Vet- 
erans’ Administration expressed the view that 
the enactment of such amendment would 
materially modify the existing procedure 
under which no payments are made for State 
hospitalization as distinguished from domi- 
ciliary care (Sen. Rep. supra, p. 7). It appears 
the procedure was so modified by the adop- 
tion of the substance of that amendment as 
a part of the act of August 1, 1939. 

For the reasons herein stated; the question 
presented in the concluding paragraph of 
your letter is answered in the affirmative, 
subject, of course, to the limitations con- 
tained in the second proviso of the act of 
August 1, 1939. 
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CRITERIA FOR ADMISSION OF VETERANS TO STATE HOMES (FOR NURSING AND MEMBER CARE) AS OF JULY. 3, 1967 


How — of the veteran's income Are veter- 
does the home collect? ans, when What charges other than 
What are the State homes’ What are the State homes’ admitte: In respopding, to cols. those wee in cols. 1 
requirements with re- 8 with re- requir d D, indi- A, B, C, and D are home affil- 
spect to veteran's pect to veteran's prop- to make cate | disposition in made to the veteran iated with 
Location of State such as bank account, ony su ry such 15 home, auto- assignment event of veteran's or his img 2 rel a aoe 
home Yes Criteria bonds, and cash? ile, of life in- death in the State tative by the 8 
No surance to home. home? 
the Sta 
home? 
(A) (B) (00 (D) (E) (F) (6) 
Atlanta, Ga eee Not asked this question. None N 1 Glasses, $25; Denta! No. 
charge for ‘material. 
Boise, Idaho ---- Yes.. Above $65 to maximum of Not considered in deter- o next of Kin. It no kin None No. 
$40 per month. Income — eligibility or or claim within 5 
over $105 per month not monthly rate of charge. rs to State 
disturbed. reasurer, 
Chelsea, Mass Yes.. Aid and attendance pen- If assets exceed following If real aie * exceeds Na As willed by patient 3d oe coverage for Negotiat- 
sion allowance, veteran encouraged to pay values cited in * re, etc., on assign - ing. 
seek other service: Dom- B, encouraged to seek pa by patient. 
iciliary $2,500; acute other service. 
hospifalization $5,000; 
20.600 hospital care 
Holyoke, Mass N Bee e | eee e GGW ("aes oS PA Lr SE SA 3d party coverage for No. 
fart 3 assigument by 
patien 
Buffalo, WW) Yes.. Not to exceed $200, but in Financial statement te- If no income and has as- No N to will or to A — No. 
all cases veteran retains quired of all veterans sets, encouraged to con- kin under ap- 
$50 per month. who are admitted to rt assets to cash to plicable State laws. 
me. one monthly payments, 
Quincy, Il. Yes.. Graduated scale from $5 to Mone RONG. SERES, E o None unless liquid as- =... 6a ee Yes. 
$150 per month. sets exceed $5,000, 
then maximum of $150 
momin ro for period he 
Sandusky, Ohio....... NOS Eligibility established tee W 3 N As ‘willed by patient e No. 
33 to p. 2 of VA Vali 8 and ge 
rm 
Grand Rapids, Mich. . Yes.. Over $60 to maximum of Assets listed — f evaluated Rea estate and car listed, No. Pi Br ned at time of A No. 
$126 per month. as to sufficient for sup- however, no assignment admission and re- 
rt. Assignment to of such property te- tained by home unless 
ome made and retained quired. claimed by next of 
17 claimed by next kin. 
of kin. 
Home Lake, Colo Yes... $36 a month maximum N A Nese If no heirs to 8 None except for non- No. 
from other income. None property loca! veteran. 
from compensation and months, —. ts sold 
pension e. for be i 3 
n n 
Marshalltown, lowa.... Yes... If personal estate $1,500 Nee Home is counted as asset No Not required to sign Veteran buys his own No. 
or more and no er only if it is rented. Car ome. All asse! clothes and personal 
poe he be paye iota not allowed as an asset. after burial 5 items. 
00 r less, ofk 
rpari as follows: Ist 
$20—none; $30—40 per- 
cent; $70—75 percent. 
Menlo Park, Vineland, Mo. Veteran must be necessi- Without dependents is not No. . None — A 5K No. 
tous, in: ient in- permitted to have prop- 
come or assets to main- or car Marri 
tain himself. eran can have home 
td car if used by 
wife. 
Lisbon, N. Dak........ A e r No — provisions. No restrictions 88 It no heirs or will, be . No. 
Individual cases re- come proj ot 
ewed. board oʻ trustees. 

Columbia Falls, Mont.. * A „er 20 percent.. None o! «;ðẽ⁸ͤ gm cu E 0. If no heirs or will to State es 1 No. 
Lafayette, Ind......... Ves. Şi 8 per month. Less if ine Not a admitted if liquid as- Permitted to retain prop- Ne . Claim tor unpaid main- do 0MM No. 
come not adequate. Ist sets $3,000 or more; mis erty such as home, car, tenance made by state. 

$30 of compensation and waived if special care etc. If dependent parent or 
pension exempt, 80 per- required, upon ne of minor child, no claim. 
cent of balance collected. advisory’ committee, s 
Grand Island, Nebr. . Yes... Maximum—$125 per month. Must be Sera wholly See col, B. 6 - Personal effectsand ..... A No. 
Women must I $14 or partially on charity. valuables as willed. 
minimum, Income 1 excess of Property disposed of 
for personal needs rey $40—reasonable amount per State laws. 
tate law. charged for 5 
Tilton, N. H........... Yes.. Income from all sources in Not admitted if real or per- $1,500 limitation covers . As designated on State Cost of prescriptions..... No. 
excess of $115 per month. ped property e: Is property, cash, bonds, home application. 
500, or if receiving etc, Cannot own or 
unemployment compen- operate car. 
Minneapolis, Minn. Yes.. Ist $30 Saeni $2 of $35; Veteran ineligible if total See col. 333 No. En Will is made opan oN E SS No. 
$10 of $50, $30 “pe $80; of all assets and prop- mission. No claim by 
over $100, "$46 pl us 90 eriy ow owned exceeds home. 
percen - 
Norman, Okla Yes.. If — 1 — dependent, Non Note NO Claim against estate for . No. 
no charge regardless o difference between per 
income, If no dependent, diem cost and what 
no charge it income $64 veteran paid. 
or less per month. 
Ardmore and Yes.. In oas of Kahan 2 norge F nncson itera E . No......... May make claim tio . No. 
Sulphur, Okla, 2 percent cover sean 
10 ood seedy of n per diem 
porast depending on cost and amount paid, 
income per month. 
Rocky Hill, Conn GC cota E E Home acts as custodian . N EE, Claim against estate S No. 
for bonds, bank books billing po cost less 
and cash. No investiga- Federal aid and 
tion by home of resources. medicare received. 
A A a POE, a R A E N r e a If total assets exceed See B; no denendi and No. . All assets held 1 yea. 8 No. 
$10,000, veteran not income excess of $225 Aera 3 placed in 
mitted. per month not admitted. re fund. 
Bristol, R.. . No... No presently, — Leong Remain in veterans name No restrictions on No OSESE A0 d to make III. —ůů E: No. 
to collect tage in but deposits and ex- property; cannot retain Assets become 
excess of — ly. itures supervised car. property of State, 
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CRITERIA FOR ADMISSION OF VETERANS TO STATE HOMES (FOR NURSING AND MEMBER CARE) AS OF JULY 3, 1967—Continued 
How much of the veteran's income Are veter- 
does the home collect? ans, when What charges other than 
What are the State homes’ What are the State homes’ admitted In responding to cols. those covered in cols. Is the State 
requirements with re- requirements with re- required Su C, and D, indi- A, B, C, and D are home affil- 
spect to veteran's assets, spect to veteran’s prop- to make disposition in made to the veteran iated with 
Location of State such as bank account, erty, such as home, auto- assignment sr of veteran's or his family or repre- a medical 
home Yes Criteria bonds, and cash? jile, ete.? of life in- death in the State sentative by the State 7 
No surance to home. home? 
the State 
me? 
(A) (B) (00 (D) (E) (P (6) 
Napa County, Calif.... No uid assets should not Real assets not in excess | esa Per will it made 1 year None except for dentures No. 
pa Canty eg $4,000. Needs of of $5,000, Needs of de- on to admission, if veteran can afford 
dependents are con- ndents considered. f intestate, after 5 to pay for them 
ered. ust swear inability to rears assets to post 
* of care ans Sere claimed 
elsewhere. 
Retsil, Was TTT $1,000 limitation of total T NO sence 10 hes of kin. If no Charge of 50 cents a No. 
assets as E car, heirs after 2 years to week for personal 
cash, bon Sa onan 
Rot Sannes S ede Ves. Nothing to $49, W from $80" io abe io earn e 8 e na UU aah ie 
11. Yes.. Nothin, , $5 from ot able to earn living, less Property not a r, ma; 8 no will or legal de- more than $3,000 cas! 0. 
z to $38, $ 10 to $69, $17.50 than $1,800 income, un- own and use cars, N poene home is sole accumulated while at 
9, 3 55 on able to support self and eir, home must pay maxi- 
şi or more a month. dependents. mum monthly cost 
until cash — re- 
duced to $3,000. 
St. James, Mo Yes.. From $2 to $200 ag goog 3 percent in excess of $750 3 percent of real estate a pase As willed or to next of n No. 
scale of 17 5 per- cash added to monthly over $5,0( ded to kin. 
pore Over $200 per income. monthly income. 
mon percen 
ef ia Ves. All income in excess $30 Required to place assets in Generally disposed of prior Ves Assets in excess — _..-. . No. 
per month. vt cone with to admission Retains amounts claimed by 
ae for tax home to State. 
payment 
Bennington, Vt. -= Ves. All over $100 if single and Must give evidence of no See 663. No. To next of kin or heir G No. 
no dependents, other- adequate means of sup- if will exists, other- 
wise none, port. All Moe's properly wise to State. 
are consider 
Fort Dodge, Kans Yes... Maximum of pa a month. Not admitted if cash, bank If assessed value of real o According to State laws OB nen eee No. 
pinn o. of $35 for account, or bonds exceed property exceeds $2,000 
comfort items. If hos- a figure 6 times current ot Mamitted. No request 
B35 reu 60 0 51 fh more living expenses. for surrender of property 
reduced to na nae car might be 
considere 
O A l RETE Yes... ist S20 exempt; All assets in excess of A „ e If no legal dependents NN No. 
perce = ay $1,000 must be turned tate. 
70—75 percent; over over to home. 
$70—100 percent. If pen- 
sion payments sus- 
pended due to excess 
assets, per diem cost 
may be charged to 
estate. 
Source: D. M. & S. Circular 10-67-157 dated July 3, 1967. 
VA FEDERAL AID PAYMENTS MADE FOR MEMBER AND NURSING CARE PROVIDED BY STATE VETERANS HOMES, FISCAL YEAR 1967 
Costs—Shared by Veterans’ Administration and State veterans homes 
Location of State homes Days of Average dai 
care during member an Distributed cost? 
Sa 18 tse census Per diem 
State City aiya cost! Total cost! Percent 
By VA By State 
By VA By State 
Member care 
Total — 2,806,204 7,687 $8.92 $25,046,783 4 $6,900,598 $18, 146, 185 27.6 72.4 
California... > 510, 390 1,398 11.12 5, 675, 537 1, 275, 933 4, 399, 604 22.5 77.5 
Colorado Homelake_...... 30, 937 85 7. 238, 524 77, 700 160, 824 32.6 67.4 
Conner focky Hill. 5237, 817 652 9.92 2, 359, 1 „ 810 1, 753, 335 25.7 74. 3 
Georgis - Miltedgeville $ 127, 388 349 6. 03 768, 150 318, 542 449, 608 41.5 58.5 
22227... «1 A = 35, 552 97 3.79 134, 7 66, 519 68, 223 49.4 50, 6 
Illinois. Quincy. 25 131.767 361 6. 39 841, 991 329, 418 512, 573 39.1 60.9 
Indiana. -- Lafayette.._..._. z 2, 963 145 6.50 44. 133. 909 210,351 38.9 61.1 
lowa... T MAROA: . 2 140, 285 384 8. 58 , 203, 350, 678 852, 967 29.1 70.9 
Ka , 998 90 4,04 133, 312 66, 472 66, 49.9 50.1 
138, 309 379 20. 30 2, 807, 673 345, 634 2, 462, 039 12.3 87.7 
, 746 166 24. 60 „494,352 143, 873 1, 350, 479 9.6 90, 4 
115, 977 318 8.53 „284 2,245 697, 29.5 70.5 
116, 232 318 5. 68 „198 „785 369, 413 44,0 56.0 
, 867 52 6. 00 113, 202 47,217 65, 985 41.7 58.3 
17, 188 47 6.95 119, 457 42,961 76, 496 36. 0 64.0 
85, 456 234 7.74 1, 429 213, 638 447,791 32.3 67.7 
13, 263 36 6, 67 „464 33, 162 55, 302 37.5 62.5 
40, 101 110 6. 82 273, 489 „765 173.724 36.5 63.5 
53,619 147 8.35 447,719 134, 047 313, 672 29.9 70.1 
7,894 22 9, 03 1, 283 21,272 50, 011 29.8 70.2 
34, 662 95 4.11 142, 461 71, 244 71.217 50.0 50. 0 
£207, 844 568 4.33 i 9.982 „982 50.0 50.0 
70, 513 193 4,92 346, 924 172, 102 174, 822 49.6 50, 4 
81,115 222 5.62 455, 866 , 336 251, 530 44.8 55,2 
43, 021 118 9. 57 411,711 108, 985 302, 726 26.5 73.5 
63, 151 173 7.17 452, 793 157, 407 295, 386 34.8 65.2 
44,425 122 6, 82 302, 979 111, 427 191, 552 36,8 63.2 
36, 102 99 7,83 282, 679 „255 192, 424 31.9 68. 1 
21, 123 58 9.12 192, 642 „ 807 139, 835 27.4 72.6 
40, 562 111 8.11 3 101, 405 227, 553 30.8 69.2 
442 171 6. 68 417,113 156, 105 1, 008 37.4 62.6 
125, 902 345 10. 50 1,321, 971 314, 755 1,007, 216 23.8 76,2 
8,018 22 8.09 64, 866 > , 31.2 68,8 


See footnotes at end of table. 
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VA FEDERAL AID PAYMENTS MADE FOR MEMBER AND NURSING CARE PROVIDED BY STATE VETERANS HOMES, FISCAL YEAR 1967—Continued 


Costs—Shared by Veterans’ Administration and State veterans homes 


Location of State homes Daysof Average dail = 
care during member a Distributed cost 
fiscal yoe 4 census Per diem 
State City 1967 fisca = cost! Total cost! Percent 
1967 2 By VA By State 
By VA By State 
Nursing care 
519, 560 1,426 $11. 38 $5, 914, 654 $1, 819, 475 $4, 095, 179 30. 8 69. 2 
48, 916 134 8.94 437, 309 171, 117 266, 192 39.1 60.9 
72,615 199 10. 25 744, 304 254, 153 490, 151 34.1 65.9 
29, 023 80 7.87 228, 411 101, 782 126, 629 44.6 55.4 
64, 168 176 21.09 , 353, 224, 585 1, 128, 718 16.6 83.4 
140, 362 385 9.79 1, 374, 144 687 879, 457 36. 0 64.0 
11, 984 33 9.23 110,612 42, 347 68, 265 38.3 61.7 
2,723 7 15. 62 42, 533 „542 32, 991 22.4 77.6 
20, 327 56 11.70 237, 826 71, 144 166, 682 29.9 70.1 
680 5 16, 47 27,670 4, 322 3, 348 15.6 84.4 
2, 236 6 8.97 20, 057 7, 826 12, 231 39.0 61.0 
23, 387 64 10. 99 257, 023 81,855 175, 168 31.8 68.2 
47,437 130 11.75 57, 385 166, 033 1, 352 29.8 70.2 
— Hot Springs 12, 400 34 8. 66 107, 384 43, 050 64, 334 40.1 59.9 
-- Bennington 558 2 18. 03 10, 061 1, 953 8, 108 19.4 80.6 
17, 082 47 10, 58 180, 728 59, 787 120, 941 33.1 66.9 
662 68 9.16 5,9 85, 292 140, 612 37.8 62.2 


1 Per diem cost is based on the total cost divided by the total days of care during fiscal year. 

2 Based on total days of care durin divided by the number of calendar days in fiscal year. 
ased as follows; (1) for the VA, the amount shown is the included in overall tota 

the State, the amount is the difference of 


3 Data are an approximation of cos 
payment reported on DM & S Cost Report A-2; (2) for 
difference of total cost minus VA payment. 


7 Program 


5 Does not include adjustment of 4,357 additional days of care owing to “medicare”. 
* Includes 425 patient days of care adjusted subsequent to release of official data and are not 


I. 
initiated at station during May 1967. 


$ Program initiated at station during June 1967. 


4 Data are $7,511 less than originally reported due to corrections made retroactively by 3 stations, 


COST FOR MEMBER AND NURSING HOME CARE IN STATE 
HOMES 


Fiscal year Total Paid by State Paid by 

homes VA 
Member care: 

1967 $18, 146,185 $6,900, 598 

1966. 17,563,147 7, 437,978 
18,157,145 7,691,626 
17, 396, 7, 581, 703 
18.041 11 „415,007 


5,914, 654 4,095,179 1,819, 475 
3, 849, 226 2, 653, 049 , 196, 
616, 348 , 708 85, 


1 Program began Jan. 1, 1965. 


COST FOR MEMBER AND NURSING HOME CARE IN STATE 
HOMES, BY STATE, JULY 1967 THROUGH MARCH 1968 


Member care Nursing home 
care 


State 


$17, 101, 100 


11,970,770 
130, 330 


905, 117 
92 


$5, 674, 130 


3, 971, 891 
1. 702, 239 


Montana... 470 
Nebraska. „ 
New Hampshire. 5, 540 12, 053 
New Jersey.. 176, 988 „ 880 
New York. 3, 380 4,179 
North Dako 56, 549"... Suabusasiue 
3 404, 758 egg 
Oklahoma 343, 846 102, 592 
Pennsylvania 108, 330 40, 992 
Rhode Island. 84, 263 126, 560 
South Dakota 63, 320 32, 722 
Vermont. „005 20, 640 
Washington 192, 887 110, 414 
Wiscons. 162, 973 116, 371 
Wyoming. 7mm 
1 Estimated. Based on the experience of the past several 


ears the State home contributes 70 percent and the VA con- 
e 30 percent of the cost care of veterans in the State 

Mr. ADAIR. Mr. Speaker, I rise in 
support of H.R. 16902. This bill will in- 
crease Federal payments to State homes 


on behalf of individual veterans and it 
will also extend for 5 additional years the 
program of matching grants to States to 
encourage and assist them in the con- 
struction of State nursing home facili- 
ties for veterans. 

Under existing law, Mr. Speaker, the 
Veterans’ Administration is authorized 
to make payments on behalf of veterans 
either hospitalized or domiciled in a State 
home at the rate of $2.50 per day. Should 
the veteran be receiving nursing care in 
a State facility furnishing such care for 
veterans, the Federal Government will 
make payments of $3.50 per day to the 
State in his behalf. The cost of hospital, 
domiciliary and nursing home care has 
increased considerably in recent years. 
The bill (H.R. 16902) will increase the 
Federal payment for hospital or domi- 
ciliary care from its present $2.50 per day 
to $3.50 per day. The nursing care rate, 
under the bill, would be increased from 
its present $3.50 to $5 per day. 

Section 2 of the bill will extend for 5 
additional years the matching fund pro- 
gram providing grants to assist States in 
the construction of State home nursing 
care facilities. The current authorization 
will expire at the end of the 1969 fiscal 
year, This program, which authorizes a 
total of $25,000,000 in Federal grants in 
annual increments of $5,000,000, has been 
an incentive to States in building addi- 
tional nursing home facilities for vet- 
erans. According to the Veterans’ Admin- 
istration, eight nursing home projects 
have been approved in various States, 
four are currently under review and 13 
additional States have expressed interest 
in securing financial assistance for the 
construction of nursing homes. The pro- 
gram is gaining momentum and our 
committee believes that other States will 
become actively interested in the next 
few years, should the program be ex- 
tended. The 5-year extension contem- 
plated by the bill will authorize the ex- 
penditure of $5,000,000 per year through 
the 1974 fiscal year. This matching fund 
program provides an incentive for State 
governments to share the responsibility 


for care and treatment of the aging vet- 
eran population. 

I shall vote for this bill and urge my 
colleagues to support it also. 

(Mr. ADAIR asked and was given per- 
mission to revise and extend his remarks, 
and include extraneous matter.) 

Mr. ADAIR. Mr. Speaker, because the 
gentleman from Massachusetts [Mr. 
Conte] has had a long and active inter- 
est in this legislation, I ask unanimous 
consent that he may extend his remarks 
at this point in the RECORD. 

The SPEAKER, Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 

Mr. CONTE. Mr. Speaker, I rise to 
speak in support of this bill which closely 
resembles legislation I introduced in 
April 1967. Under the provisions of the 
bill each State is to receive daily $3.50 
for hospital or domiciliary care and $5 
for nursing home care for each veteran 
of any war receiving such care in a State 
home who was otherwise eligible for such 
care in a Veterans’ Administration facil- 
ity or under certain other stated circum- 
stances. 

Mr. Speaker, it is of paramount im- 
portance that meaningful care and satis- 
factory facilities are provided for these 
men who have done so much in the 
service of our country. Our soldiers are 
in the forefront of the public’s mind dur- 
ing times of conflict and struggle such 
as today. No one would question that our 
fighting men in time of war are called 
upon and, in fact, do make the greatest 
conceivable sacrifices at the call of, and 
in the service of this Nation. 

Unfortunately, once these men have 
completed their service we are all too 
often too quick to forget the contribu- 
tions and the sacrifices they have made 
for each one of us. 

This legislation, I believe, constitutes 
an important and necessary step for- 
ward in overcoming this failing. 

In Massachusetts alone this new legis- 
lation would result in increased benefits 
of some $200,000 for the soldiers’ home 
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in Holyoke, located in my congressional 
district, and some $400,000 for the sol- 
diers’ home in Chelsea. 

I urge all of my colleagues to support 
this legislation, which will be a great 
benefit to our veterans and which will 
constitute a further recognition by this 
Nation of just how much our fighting 
men have done and just how much they 
have given for our country. 

Mr. EDMONDSON. Mr. Speaker, the 
House Committee on Veterans’ Affairs 
has brought to the floor today several 
excellent bills to improve our veterans’ 
programs, and I am sure all will win 
overwhelming approval. 

H.R. 16902, to aid State veterans’ 
homes, and H.R. 7481, to increase con- 
tributions to private nursing home care, 
are deserving of our support. 

H.R. 14954, to improve vocational re- 
habilitation training for service con- 
nected veterans, should be adopted with- 
out a dissenting vote. 

I commend the committee for its con- 
tinued splendid work. 

Mr. PHILBIN. Mr. Speaker, I rise in 
support of legislation which increases re- 
imbursements to States for care of vet- 
erans in State homes and extends the 
period of time for aid to States in con- 
struction of State nursing home care 
facilities. 

This bill would increase the maximum 
per diem rates of the Federal payments 
for domiciliary and nursing home care 
of eligible war veterans in a State home. 

The committee and its distinguished, 
able chairman deserves great credit for 
bringing this bill to the floor of the 
House. It will be very helpful to many 
needy, disabled veterans and surely every 
Member fully recognizes the need and 
the merit of this cause which is so dear 
to our hearts. 

Since I first came to the public service, 
even before I came to Congress, my inter- 
est was always centered on this cause. 

I originally worked on the vital prob- 
lems of consolidating the Government 
agencies involved in taking care of the 
needs of veterans and their dear ones 
and for years now the Veterans’ Admin- 
istration and its fine leadership and 
skilled, specialized personnel has per- 
formed great service and benefits in this 
important field. 

I have labored hard and long to estab- 
lish and strengthen the main outlines 
and entitlements of the veterans pro- 
gram and I am very proud to have played 
a continuing role in this great work. 

But we cannot rest on the oars. We 
must continue this work with undimin- 
ished vigor, spirit, vigilance, and creativ- 
ity. Our veterans need and must receive 
the best in every sense, and we can never 
do too much to insure that result. 

I am happy to support this bill to im- 
prove construction programs and step up 
domiciliary care and nursing services for 
those to whom this Nation owes so much. 

Obviously, no legislation should ever be 
passed in this House which will put a 
paltry, unscund kind of economy ahead 
of the needs and deserts of our honored 
and beloved veterans. 

Mr. MONAGAN. Mr. Speaker, H.R. 
16902, which we are considering today 
marks an important forward step in pro- 
viding adequate Federal reimbursement 
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to State institutions for the care of vet- 
erans, and I rise in support of it. 

Earlier in this Congress, Mr. Speaker, I 
introduced legislation that would have 
raised the maximum per diem reimburse- 
ment rates for domiciliary and hospital 
care in State institutions from $2.50 to 
$3.50, and $10 respectively, and the rates 
for nursing home care from $3.50 to $5. 
I very much regret that the Veterans’ 
Administration saw fit to recommend 
against the increase in hospital care pay- 
ments from $2.50 to $10 but the bill even 
as it stands—with a hospital and domicil- 
iary care rate of $3.50 and nursing home 
rate of $5—represents a significant 
improvement. 

The object of the reimbursement pro- 
gram was to establish a joint Federal- 
State effort to meet the needs of veterans 
who required institutionalization. The 
first enactments authorizing a Federal 
payment to the States for these purposes 
were as early as 1888. Under present 
statutes in this area, it was contemplated 
that the costs of the necessary care would 
be borne in equal measure by the States 
and the Federal Government, but in 
recent years, rising costs and the limita- 
tions on Federal payments have resulted 
in a disproportionate share of the ex- 
pense being carried by the States. If this 
situation is not corrected, the result will 
be a diminution in the availability and 
quality of the care given one of our most 
deserving groups of citizens. It is more 
than time the balance was redressed, and 
the present bill is a major move in this 
direction. 

Mr. SAYLOR. Mr. Speaker, I rise in 
support of H.R. 16902. This bill will in- 
crease the payments that the Veterans’ 
Administration is authorized to make to 
State homes on behalf of veterans who 
are hospitalized or domiciled therein 
from its present rate of $2.50 to $3.50 per 
day. It also increases the payment to 
State homes for veterans receiving nurs- 
ing care from $3.50 per day to $5 per 
day. The increases authorized by this 
bill, Mr. Speaker, merely represent the 
committee’s efforts to keep pace with the 
continually rising costs of hospitaliza- 
tion, domiciliary care, and nursing care. 

Additionally, Mr. Speaker, the bill will 
continue for 5 additional years the 
matching fund program for the construc- 
tion of State nursing homes for veterans. 
This program, authorizing $5 million for 
each of 5 years, will expire at the end of 
the 1969 fiscal year. H.R. 16902 will ex- 
tend the program at the same rate until 
1974. As a result, more States will be en- 
couraged to construct these facilities for 
veterans, thus relieving to a great extent 
the burden upon the Federal Govern- 
ment. I urge that the bill be passed. 

Mr. DONOHUE. Mr. Speaker, I rise to 
urge the House to promptly approve this 
measure before us, H.R. 16902, to promote 
the care and treatment of veterans in 
State veterans’ homes. 

The authoritative evidence revealed 
here this afternoon very convincingly 
shows that the various States have been 
providing essentially needed domiciliary 
hospital and nursing home care, in State 
facilities, for many veterans and that the 
number of such veterans will greatly in- 
crease through the coming years. Basi- 
cally the care of war veterans is the re- 
sponsibility of the Federal Government 
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and therefore the Federal Government 
should grant the States reasonable 
financial assistance when the States par- 
ticipate in that responsibility. 

Briefly, this measure before us in- 
creases the domiciliary and hospital rate 
to State homes to $3.50 from $2.50; the 
nursing home rate to $5 from $3.50; and 
extends for 5 additional years the match- 
ing grants for States to construct nurs- 
ing homes which are essentially needed. 

In substance the bill is designed to 
more realistically assist the States in 
meeting the increased costs of modern 
domiciliary and nursing care provided for 
our war veterans in State facilities and 
I urge the House to unanimously adopt 
it without prolonged debate. 

Mr. BOLAND. Mr. Speaker, I rise in 
support of H.R. 16902, to extend for an- 
other 5 years the law providing Federal 
assistance for the care and treatment 
of veterans in State homes. 

On March 1, 1967, I sponsored a simi- 
lar bill, H.R. 6342, to further promote the 
care and treatment of veterans in State 
veterans’ homes. My bill also called for 
an increase in the Federal payments to 
State institutions for care of disabled 
veterans. My own State, the Common- 
wealth of Massachusetts, has two such 
institutions, the State soldiers homes in 
Holyoke and Chelsea. 

Mr. Speaker, we are all aware of the 
vast complex of Federal institutions for 
veterans’ care throughout the Nation. 
We may lose sight of the fact, however, 
that very important adjuncts of this sys- 
tem are institutions maintained by the 
States. The fact that a disabled veteran 
may receive care in a hospital which is 
closer to his home than in a Federal fa- 
cility, may, for example, be a vital factor 
to him and his family. Suffice it to say, 
the less centralized State systems of vet- 
erans care undoubtedly supplement the 
Federal system in innumerable ways. 

To insure continuation of the valuable 
role of the States in providing for dis- 
abled veterans, several years ago Con- 
gress enacted a law with the intention 
that the Federal Government would de- 
fray half the expense incurred by State 
institutions for care of veterans who are 
eligible to receive the same care in Fed- 
eral facilities. These veterans undoubt- 
edly would be receiving Federal hospital- 
ization or nursing care were it not for the 
provision and accessibility of State care. 
The per diem rate paid to States is now 
$2.50 for each veteran receiving nursing 
home care. 

But today these rates undoubtedly de- 
fray less than 50 percent of assistance 
expense. According to the most conserva- 
tive report I have heard, hospitalization 
care amounts to at least $6 a day. Rather 
than providing 50 percent of the cost, 
then, the $2.50 in Federal assistance now 
only amounts to 42 percent. 

Mr. Speaker, the bill before us will in- 
crease the Federal assistance rate per 
day for domiciliary and hospital care 
from $2.50 to $3, and increase the similar 
rate for nursing care in State homes 
from $3.50 to $5 a day. 

This bill also extends for 5 years, at $5 
million each year, the program which 
provides matching grants to States for 
construction of State nursing home fa- 
cilities for war veterans. I urge my col- 
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leagues to unanimously approve this 
most urgent piece of veterans legislation. 

The SPEAKER. The question is on the 
motion of the gentleman from Texas that 
the House suspend the rules and pass the 
bill H.R. 16902. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill was 
passed. 

KS motion to reconsider was laid on the 
le. 


NURSING HOME CARE FOR CERTAIN 
VETERANS 
Mr. TEAGUE of Texas. Mr. Speaker, 
I move to suspend the rules and pass the 
bill (H.R. 7481) to amend section 620, 
title 38, United States Code, to authorize 
payment of a higher proportion of hos- 
pital costs in establishing amounts pay- 
able for nursing home care of certain 
veterans, as amended. 
The Clerk read as follows: 
H.R. 7481 
Be it enacted by the Senate and House of 
Representatives of the United States of 
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America in Congress assembled, That para- 
graph (2) of section 620(a) of title 38, 
United States Code, is amended by striking 
“one-third” and inserting in lieu thereof “40 
per centum“. 


The SPEAKER. Is a second demanded? 

Mr. ADAIR. Mr. Speaker, I demand a 
second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

Mr, TEAGUE of Texas. Mr. Speaker, 
section 620 of title 38, which was sec- 
tion 2 of Public Law 88-450, authorizes 
the Administrator of Veterans’ Affairs to 
transfer any veteran patient in a Vet- 
erans’ Administration hospital that has 
received maximum hospital benefits, and 
who requires protracted nursing home 
care, to a community nursing home at 
Government expense. The period of such 
care for which the Veterans’ Adminis- 
tration may pay cannot generally ex- 
ceed 6 months, and the cost of this nurs- 
ing care may not exceed one-third of 
the cost in a Veterans’ Administration 


HOSPITAL, DOMICILIARY, AND NURSING CARE LISTINGS 
VA NURSING BED CARE 
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general-medical hospital. This means 
that the present cost on a per diem basis 
may not exceed $12 at the present time. 

Under the committee amendment the 
cost for community nursing care may 
be as much as $14.40 per day. 

The cost of nursing home care for the 
first 9 months of fiscal year 1968 fully 
supports the committee’s action in limit- 
ing any cost in this field to not more 
than 40 percent of the cost of care in a 
Veterans’ Administration general hos- 
pital. 

The Veterans’ Administration had es- 
timated that if the 40 percent figure were 
enacted the first-year cost would be an 
additional $1,296,000 over the projected 
cost based on the 33.3 percent figure. In 
fiscal year 1970 it would be $1,396,000; 
1971—$1,484,000; and in 1972—81.— 
596,000. 

Current nursing care costs in the Vet- 
erans’ Administration and in the com- 
munity are shown in the table which 
follows: 


Average daily patient census Number of Avera: Patients 
Operating beds, Percent bed —————_—_—__—_—————_ Admissions, 3 monthly J 2 July 1, 1987 -Mar. 31, 1968 
VA hospitals and domiciliaries Ped 1, 1967- occupa March 1968 July 1, 1967- July 1, 1967- July 1. turnover rate, July 1, 1967- —————__________ 
Mar. 31,1968 March 1 Mar, 31,1968 Mar. 31,1968 Mar. y 1968 Ju Fei 3.1888 Mar. 31, 1 per diem cost Budget cost 
Mar. 

— ᷣͤ 2 4, 000 88. 2 3, 527 3, 429 2, 180 1,777 5.8 5, 479 $14.71 813, 865,974 
| ES a ee 30 93.3 28 27 27 17 7.0 46 13. 64 105, 033 
Alexandria, . 95 94.7 90 89 52 41 5.1 136 12, 52 „851 
Allen Park, Mi 36 97.2 35 35 13 13 4.1 48 15. 51 147, 984 
A 76 80.3 61 43 63 14 3.6 84 15. 68 185, 417 
Aspinwall, Pa 208 91.3 190 197 68 54 3.0 267 14.72 97, 505 
Augu 40 97.5 39 35 32 28 8.9 68 12.75 122, 733 

3 40 97.5 39 38 24 23 6.7 63 16. 22 169, 471 
Battle Creel 65 90.8 59 60 58 23 4.3 121 17.47 289, 160 
Beckley, W. Va 42 97.6 41 41 16 16 4.3 57 13.78 156.165 
Bedford, Mass 82 95,1 78 33 92 ll 3.7 92 7.45 59, 692 
Biloxi, Miss 71 80. 3 57 45 84 24 5.9 84 15.95 197, 341 
Bonham, Tex... a 38 92.1 35 36 8 10 3.1 45 16.45 „861 
Brecksville, Oo 50 98.0 49 48 19 16 3.7 67 16. 84 „242 

51 94.1 48 47 17 17 4.0 66 14.05 181,950 

Buffalo, N.Y 36 97.2 35 35 10 2 3.8 48 17. 64 170, 293 

, 64 98, 4 63 60 27 14 2.6 76 18.71 306, 105 

Canandai; 47 80.9 38 45 44 49 12.1 91 7.31 89, 218 

Castle Po! 96 80, 2 177 28 90 8 3.2 90 16.78 129, 080 

eyenne, 93.6 44 45 18 22 5.4 65 17.18 212, 584 

Chicago, Ill. (WS)... 40 97.5 39 38 42 43 12.6 83 17.12 180, 348 

Chillicothe, Ohio. 99 100. 0 99 99 32 31 3.5 131 12.17 331, 384 

Cincinnati, Ohio. 201 75.6 152 147 92 110 8.3 266 19. 48 789,974 

Columbia, S.C 72 63.9 46 27 72 42 17.3 91 15.18 112.738 

Danville, til 58 87.9 51 46 51 20 4.8 73 0, 54 133, 318 

Dayton, 84 88.4 76 78 37 29 4.1 113 4, 44 313, 650 

Dublin, Ga. 56 94.6 53 54 21 21 4.3 76 15.28 228,911 
Fargo, N. 50 98.0 49 48 16 14 3.2 64 15.73 208, 

chee 39 100. 0 39 38 il 9 2.6 48 14.11 147.412 
Fort Lyon, Colo 37 89.2 33 35 17 22 7.0 55 13.93 132, 

Grand 2 Colo. 42 97.6 41 ål 18 16 4.3 58 12. 47 140, 618 

Hampton, Va 41 100.0 4l 4l 26 26 7.0 68 15. 34 172, 555 

Houston, Tex 78 97.4 76 74 71 63 9.5 147 14. 11 286, 847 

ie = 68 2 5 5 64 ia 5 130 140 1378 f. 
Jerson Barracks, ` s $ 

36 97.2 35 29 31 18 6.9 53 17.51 142, 074 

50 90. 0 45 47 56 58 13.7 104 11,15 144, 126 

37 97.3 36 36 10 ll 3.4 47 12. 40 123.418 

5¹ 90.2 46 46 10 10 2.4 57 14. 09 178, 653 

36 97.2 35 35 25 22 7.0 58 15. 31 145, 704 

222 93.7 208 184 193 149 9.0 372 12.87 650, 709 

38 100, 0 38 37 21 21 6.3 58 14. 13 141, 860 

69 72.5 50 58 12 21 4.0 72 12. 81 206, 018 

195 F EI ee 

‘Mountain Home, Tenn . 

Murfreesboro, Tenn 48 70.8 34 38 35 47 13.7 84 12. 86 134, 457 

100 64.0 64 83 43 82 11.0 139 14.74 37, 981 

50 98.0 49 54 5 44 9.1 94 11.33 166, 681 

49 93.9 46 45 20 15 3.7 62 13. 01 160, 989 

22 100. 0 22 22 27 27 13.6 49 15, 04 90, 988 

45 97.8 44 37 12 4 1.2 47 14. 48 174, 868 

93 44.1 4l 76 9 10 1.5 54 14. 58 303, 817 

46 91.3 42 43 19 21 5.4 65 16, 60 196, 256 

36 88.9 32 33 26 16 5.4 50 15, 12 137, 253 

40 80. 0 32 34 30 36 11.8 72 17. 48 162, 018 

75 93.3 70 71 13 13 2.0 86 15, 18 5, 533 

44 97.7 43 43 19 6 1.6 49 18. 73 221, 502 

60 96.7 58 58 21 22 4.2 82 11.94 191, 503 

53 86. 8 46 47 35 3 a 51 12. 25 58, 961 

68 77.9 53 52 56 55 11.8 109 15, 33 219, 147 

84 94.0 79 87 44 59 7.5 142 13.58 4.954 

45 100, 0 45 45 15 6 1.5 50 14.73 180, 197 

39 79.5 31 35 14 14 4.4 49 15, 68 149, 188 
WOO Wiis 106 100. 0 106 105 14 1³ 1. 4 119 15. 26 0. 
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COMMUNITY NURSING HOME CARE 


Average daily Av July 1, 1967- 
patient census Admis- Number of month Patients Mar. 31, 1968 
pe Te turnover treated, 
or y July I. rate, July 1, 
VA clinic of jurisdiction 7 4 k 1987- 1967- Hy 1. 1967 
March 1967- Mar. 31, Mar. 31, 1967- Mar. 31, Per diem Budgeted 
1968 Mar. 31, 1968 1 ber? 31, 1968 cost cost 
. 2,643 2,732 6, 041 6, 051 24.6 8,894 $11.41 $8,564,893 
10 29 25 27.8 40 10. 88 29, 323 
34 12 16.7 35 11,67 26, 318 
6 16 8 14.8 21 12. 00 19, 824 
52 93 137 29.3 167 10. 06 142, 547 
3 36 27 23.1 48 11.90 40, 892 
167 368 407 27.1 589 11. 30 523, 805 
ll 17 23 23.2 31 10. 78 31,427 
132 308 208 17.5 356 11.24 7, 346 
18 31 53 32.7 62 11.54 57,789 
5 4 22.2 4 10. 93 6,312 
275 634 648 26.2 925 11.79 889. 781 
67 154 154 25.5 238 11.89 218, 366 
47 96 67 15.8 123 11.68 149, 732 
34 69 65 21.2 104 11. 39 107, 146 
43 140 131 33.9 192 11, 48 136, 679 
39 82 93 26.5 137 11.95 6, 806 
Des Mo 68 154 158 25.3 229 11.41 214, 568 
East Ora 49 88 98 22.2 148 11,37 151,993 
Far; 20 39 55 30.6 72 11.17 60, 212 
Fo Harrison, 7 19 18 28.6 25 11.17 22,732 
Houston, Tex. 28 98 97 38.5 137 11.48 89, 659 
Huntington W. Va. 3 33 24 112 37.7 146 10. 26 93, 078 
Indianapolis, Ind... 37 30 75 75 27.8 121 11, 88 98, 988 
21 22 44 54 27.3 73 11.57 70, 286 
Kansas City, Mo nS 53 44 110 95 24.0 146 11.14 133, 313 
Lincoln, Nebr. a 30 29 69 70 26.8 104 11.38 90, 446 
Little Rock, Ark. 68 89 141 131 16.4 286 11, 02 268, 
Los An > Calif 145 194 383 461 26.4 622 11.71 626, 141 
Louisville, K 55 70 139 161 25.6 214 11.43 219, 082 
Lubbock, Tex. (0 18 17 43 26 17.0 51 10.73 51,658 
Manchester, N. 7 5 ll 9 20.0 16 11. 89 15,372 
Minneapolis, Minn 120 108 250 218 22.4 333 11.41 341,318 
Montgomery, Ala 43 43 104 87 22.5 130 11.58 136, 416 
Muskogee, Ok 72 70 188 159 25. 2 234 9.75 187,991 
Nashville, Tenn. 83 67 184 169 28.0 263 11, 38 , 660 
Newington, Conn. z 29 46 82 100 24.2 129 11. 88 149, 622 
New Orleans, La 27 23 59 50 24.2 78 11.82 75,075 
5 8 9 28 38.9 31 11, 49 24, 021 
55 56 123 138 27.4 195 11.63 179, 740 
67 73 169 155 23.6 228 11,72 237,145 
18 16 43 31 21,5 51 11.89 50, 684 
26 49 86 106 24.0 132 10. 68 143, 002 
28 27 65 5⁴ 22. 2 87 11.96 89, 768 
21 22 50 39 19.7 61 11.03 65, 559 
71 72 140 107 16.5 194 11.34 221,951 
31 48 81 99 22.9 133 11.80 155, 443 
2 3 5 6 22.2 7 7.94 5, 680 
14 14 30 24 19.0 36 11.09 43, 606 
45 39 112 104 29.6 149 11.70 126, 483 
17 18 46 47 29.0 64 10.95 54, 519 
57 53 128 134 28.1 194 11.42 167,325 
8 17 29 40 26.1 48 11,38 51, 642 
9 10 22 23 25.6 3⁴ 10.26 27,074 
7 12 18 28 25.9 35 11.26 37, 457 
23 23 40 42 20.3 65 11.87 „ 800 
35 37 72 68 20. 4 108 11.27 115, 581 
13 23 52 55 26.6 65 11.96 „004 
13 24 36 62 28.7 78 11.32 73, 482 
17 26 42 53 22.6 13 11.81 86, 387 
6 8 18 10 13.9 12 11.44 23,910 
87 68 159 133 21.7 224 11.57 216, 353 


Mr. Speaker, I include as a part of my 
remarks communications which I have 
received from the several veterans or- 
ganizations relating to the bills we are 
today considering: 

THE AMERICAN LEGION, 
Washington, D.C., May 17, 1968. 

Hon. OLIN E. TEAGUE, 

Chairman, House Committee on Veterans’ 
Affairs, House Office Building, Washing- 
ton, D.C. 

Dear CHAIRMAN TEAGUE: The American 
Legion appreciates your sponsorship and the 
action of your Committee in reporting H.R. 
7481. 

Since the establishment of the community 
nursing home program (PL. 88-450), the 
Veterans Administration has experienced 
difficulty in obtaining contracts with com- 
munity nursing homes in several metropoli- 
tan areas because the prevailing rates in 
these homes are higher than the maximum 
the Administrator of Veterans Affairs is au- 
thorized by law to pay. 

Increasing the per diem formula from one- 
third to forty percent of the cost of care 
furnished in a general hospital under the 


direct and exclusive jurisdiction of the Ad- 

ministrator of Veterans Affairs would place 

the Veterans Administration in a more fay- 
orable position to compete for nursing home 
care beds in high-cost areas. 

On behalf of the national organization of 
The American Legion I urge favorable con- 
sideration of this measure by the Congress 
at an early date. 

Sincerely yours, 
E. STRINGER, 

Director, National Legislative Commission. 

VETERANS OF FOREIGN WARS 
OF THE UNITED STATES, 
Washington, D.C., May 17, 1968. 

Hon. OLIN E. TEAGUE, 

Chairman, House Committee on Veterans’ 
Affairs, Rayburn House Office Building, 
Washington, D.C, 

My Dear MR. CHARMAN: This is to indi- 
cate the support of the Veterans of Foreign 
Wars with respect to H.R. 7481 which would 
authorize a higher proportion of hospital 
costs in establishing the amount payable for 
nursing home care of certain veterans, which 
is scheduled for consideration and vote by 
the full House on Monday, May 20, 1968. 
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All evidence indicates that the present 
formula whereby the Veterans Administration 
may not pay more than one-third the cost 
of a veteran being cared for in a nursing 
home is inadequate and has not kept up with 
the increased cost of medical care. The Vet- 
erans of Foreign Wars has been urging the 
Congress to reassess and increase this formu- 
la for the past several year when medical 
costs started to skyrocket. 

Accordingly, the Veterans of Foreign Wars 
strongly supports this legislation which will 
increase the cost to not more than 40% of 
the cost of care in a general hospital. 

The more than 1,400,000 members of the 
Veterans of Foreign Wars will be deeply ap- 
preciative for the favorable consideration and 
passage of H.R. 7481 when it is presented to 
the full House. 

Sincerely, 
Francis W. STOVER, 
Director, National Legislative Service. 
WASHINGTON, D.C., 
May 17, 1968. 

Hon, OLIN E. TEAGUE, 

Chairman, House Committee on Veterans’ 
Affairs, House of Representatives, Wash- 
ington, D.C. 

Dear Mn. Txacun: The Disabled American 
Veterans support the needed increase in the 
proportion of hospital cost which the Vet- 
erans Administration may pay for the nurs- 
ing home care of certain veterans and ur- 
gently request that H.R. 7481, reported by 
your committee May 14, be favorably con- 
sidered by the House of Representatives, at 
the earliest possible date. 

CHARLES L. HUBER, 

National Director of Legislation, 
Disabled American Veterans. 
WASHINGTON, D.C., 

Hon. OLIN E. TEAGUE, 

Chairman, House Veterans’ Affairs Commit- 
tee, Rayburn House Office Building, 
Washington, D.C. 

AMVETS would appreciate being recorded 
in favor of passage of H.R. 7481 to authorize 
payment of a higher portion of hospital costs 
in establishing amounts payable for nurs- 
ing home care for veterans. 

RALPH E. HALL, 
National Executive Director, AMVETS. 


VETERANS OF WORLD WAR I OF THE 
U.S.A., INC., 
Washington, D.C., May 16, 1968. 
THE NATIONAL COMMANDER’S STATEMENT ON 
H.R. 7481 
The National Commander of the Veterans 
of World War I, Philip F. O’Brien, whole- 
heartedly supports the enactment of H.R. 
7481, believing that the increase is justified 
because of the rising costs in nursing home 
care, 
Pur F. O'BRIEN, 
National Commander. 


Mr. ADAIR. Mr. Speaker, I rise in 
support of H.R. 7481. This bill will in- 
crease the maximum payments that the 
Administrator of Veterans’ Affairs is au- 
thorized to make to community nursing 
homes for the care of veterans. 

Public Law 88-450 authorized a com- 
prehensive program of nursing care for 
veterans. One of the provisions of that 
law authorized the Administrator of Vet- 
erans’ Affairs to transfer to community 
nursing homes for periods up to 6 months 
any veterans requiring such treatment 
who were hospitalized in Veterans’ Ad- 
ministration facilities. The cost of such 
care, to be borne by the Veterans’ Ad- 
ministration, could not exceed one-third 
of the cost of daily care in a Veterans’ 
Administration general hospital. Since 
the present day cost of care in Veterans’ 


May 20, 1968 


Administration general hospitals is $36 
per day, the Administrator is limited 
to $12 per day in payments to community 
nursing homes. In many cases, this $12 
per day payment is adequate. Since the 
cost of nursing care has increased con- 
siderably in recent years, however, the 
Veterans’ Administration is handicapped 
in its efforts to provide suitable facilities 
for nursing care for veterans. Accord- 
ingly, H.R. 7481 proposes to increase the 
331% percent formula to 40 percent. Thus, 
under the present $36 per diem rate for 
care in a VA general hospital, the revised 
formula contained in this bill will per- 
mit the Veterans’ Administration to pay 
up to $14.40 per day for care in a com- 
munity nursing home rather than the 
$12 ceiling presently in effect. 

I believe this proposal will permit the 
Veterans’ Administration more flexibility 
in its negotiations for suitable facilities 
for the care and treatment of the aging 
veteran population. I urge that it be 
passed. 

Mr. SAYLOR. Mr. Speaker, I rise in 
support of H.R. 7481. The continuing in- 
crease in the cost of nursing care affects 
not only the nursing care facilities in the 
Federal and State Governments, but pri- 
vate facilities as well. Existing law au- 
thorizes the Veterans’ Administration to 
pay for a maximum of 6 months of nurs- 
ing care in a private facility for veterans 
who can be transferred from a Veterans’ 
Administration hospital, having received 
maximum hospital benefits therein. The 
Veterans’ Administration is authorized 
to pay not more than 334% percent of 
the cost of care in a Veterans’ Adminis- 
tration general hospital for this com- 
munity nursing care. This bill will in- 
crease that percentage from 3314 to 40 
percent. Based upon the cost of care in 
a Veterans’ Administration general hos- 
pital today, the maximum payment to 
& community nursing home is $12 per 
day. Under this bill, the maximum would 
be increased to $14.40 per day. This pro- 
posed increase in ceiling will expand the 
scope of facilities available for nursing 


Mr. DONOHUE. Mr. Speaker, I most 
earnestly hope the House will speedily 
and resoundingly approve this bill, H.R. 
7481, authorizing payment of a higher 
proportion of hospital costs in establish- 
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nursing home when protracted care is 
required and equally obvious is the fact 
that the veteran patient merits nursing 
care in a most efficient and reputable 
nursing home. This bill is designed to in- 
crease the amount payable for good 
nursing home care from 33% to 40 per- 
cent of the cost of hospital care. 

The authoritative evidence revealed 
here unquestionably proves that the 
veteran cannot be given adequate nursing 
home care in reasonable proximity to 
his own home community unless this 
increase is granted; without this in- 
crease a great number of veterans and 
their families would be forced to experi- 
ence real and substantial hardships 
which I am sure neither the people nor 
the Congress desires to occur. Let us 
then adopt this measure without delay. 

Mr. BOLAND. I want to express my 
strong support for H.R. 7481, a bill that 
would increase Federal payments for 
the care of veterans transferred from 
VA hospitals to nursing homes. 

The bill calls for an amendment to 
section 620, title 38, United States 
Code—a section that gives the VA au- 
thority to transfer to a nursing home 
any veteran who has received maximum 
hospital benefits but who needs pro- 
tracted nursing home care. The section 
limits to 6 months the period for which 
the VA may pay nursing home costs—ex- 
cept when the VA Administrator feels 
longer periods are warranted—and es- 
tablishes a ceiling on those costs. The per 
diem rate cannot exceed one-third the 
per diem rate of VA hospital care. 

H.R. 7481 would increase this ceiling 
to 40 percent. The need for this increase, 
Mr. Speaker, is clear and pressing. 
Nursing home rates are steadily moving 
upward, making it more and more diffi- 
cult for the VA to find nursing homes 
whose rates are within the bounds set 
by section 620. These rates, moreover, 
vary sharply from one region of the 
country to another. This means that 
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some VA hospitals seeking to transfer 
patients to nursing homes must place 
them in homes far away from the pa- 
tient’s places of residence. Such long 
distance moves do more than merely 
delay a patient’s transfer. They inhibit 
his recuperation by putting out of reach 
his family, friends, and familiar sur- 
roundings. 

H.R. 7481 would help eliminate the 
difficulties I have just outlined: it would 
allow VA hospitals to compete fairly for 
nursing home care in high-cost areas 
without jeopardizing the basic legisla- 
tion’s objective of keeping nursing 
home costs significantly below those of 
continued hospitalization. 

I urge the passage of this bill. 

The SPEAKER. The question is on the 
motion of the gentleman from Texas that 
the House suspend the rules and pass the 
bill H.R. 7481, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


PART-TIME VOCATIONAL 
REHABILITATION 


Mr. TEAGUE of Texas. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 14954) to amend title 38 of the 
United States Code to improve vocational 
rehabilitation training for service-con- 
nected veterans by authorizing pursuit of 
such training on a part-time basis. 

The Clerk read as follows: 

H.R. 14954 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That section 1504 
of title 38, United States Code, is amended 
by (1) deleting in subsection (b) the table 
contained therein in its entirety and sub- 
stituting in lieu thereof the following: 


Ms l 11 l m Col Iv 
opra dor veterans L araethat . — O Colma eee 
Type of training No dependents One dependent - Two or more 
dependents 
Institutional: 
Full time $110 $150 $175 
80 110 130 
55 75 85 
95 125 150"; 


ing amounts payable for the nursing 
home care of certain disabled veterans. 

Existing law permits the Veterans’ 
Administration Administrator to trans- 
fer any veteran patient in a Veterans’ 
Administration hospital, who requires 
additional nursing home care after hav- 
ing received maximum hospital benefits, 
to a community nursing home at Gov- 
ernment expense which may not gen- 
erally go beyond a 6-month duration. 
Currently the Administrator is limited 
to a payment, to the community nursing 
home, not in excess of one-third of the 
cost of maintaining the veteran in a 
Veterans’ Administration hospital. At 
the present time and as a matter of prac- 
ticality this means that such payment, 
on a per diem basis, cannot exceed $12 
which I think anyone will agree is great- 
ly unrealistic. 

It is obviously in the Government’s 
interest to transfer a veteran patient 
from the hospital to the community 


and (2) inserting in the first sentence follow- 
ing the table immediately before the word 
“trainee” the following: “full-time”; and (3) 
by inserting at the end of such section im- 
mediately after subsection (c) the following 
new subsection: 

“(d) The Administrator shall define full- 
time and part-time training in the case of 
all eligible veterans pursuing a course of vo- 
cational rehabilitation training under this 
chapter.” 


The SPEAKER. Is a second demanded? 

Mr. ADAIR, Mr. Speaker, I demand a 
second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

Mr. TEAGUE of Texas. Mr. Speaker, 
Public Law 16 of the 78th Congress was 
enacted to provide vocational rehabilita- 
tion to returning veterans of World War 
II who had service-connected disabilities 


and who were in need of such training in 
order to restore their employability. It 
was the forerunner of Public Law 346 of 
the 78th Congress, the World War II GI 
bill of rights. 

The concept embodied in Public Law 
16 has now been made permanent, for 
veterans 30 percent or more disabled, 
and is found as chapter 31 of title 38, 
United States Code. As presently con- 
stituted, this program involves the pay- 
ment of subsistence allowance—based on 
the number of dependents—as well as 
tuition, fees, books, supplies, and equip- 
ment during the period in which the 
training is involved. Generally, the 
training may be afforded during the 
9-year period immediately following the 
veteran’s discharge or release from serv- 
ice. It should be emphasized that this 
is a liberal program, and one which has 
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worked extremely well, and applies to all 
service- connected disabled veterans. Any 
amount of training which is necessary to 
assure a veteran’s full training and em- 
ployability may be authorized. In addi- 
tion, a  service-connected, seriously 
disabled veteran may receive additional 
training if it is found that he had not 
been previously rehabilitated—rendered 
employable—as a result of training fur- 
nished under this program, or because of 
the worsening of his service-connected 
disability since he was declared rehabili- 
tated to the extent that it precludes his 
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performing the duties of the occupation 
for which he was previously trained. 
The program described has been lim- 
ited to a veteran taking rehabilitation 
training on a full-time basis. The purpose 
of this bill is to authorize the furnishing 
of vocational rehabilitation on a part- 
time basis. The existing law has worked 
so well that it is apparent that the sub- 
ject of this bill is a logical extension and 
will be in the best interest of not only 
the veteran but the Government as well. 
The rates provided by this bill are 
shown in the table which follows: 


Column | Column It Column III Column IV 
L Type of training No dependents One dependent Two or more 
l; ependents 
5 E 
Half-time. — 5 HE 55 75 85 
Institutional on farm, apprenticeship, or other on- job training: Full time 95 125 150 


Hearings were held on this bill by the 
Subcommittee on Education and Train- 
ing on April 30 and May 1, 1968. 

The Veterans’ Administration esti- 
mates that the first-year cost of the bill 
will be approximately $5,300,000. 

Mr. Speaker, I include as a part of my 
remarks communications which I have 
received from the several veterans orga- 
nizations relating to the bills we are to- 
day considering: 

THE AMERICAN LEGION, 
Washington, D.C., May 17, 1968. 

Hon. OLIN E. TEAGUE, 

Chairman, House Committee on Veterans’ 
Affairs, House Office Building, Washing- 
ton, D.. 

DEAR CHAIRMAN TEAGUE: The American Le- 
gion supports the enactment of H.R. 14954, 
a bill to improve the vocational rehabilita- 
tion program for service disabled veterans 
by authorizing pursuit of schooling or train- 
ing on a part-time basis. We appreciate the 
favorable report of your committee. 

Since the enactment of P.L, 78-16, we know 
that some veterans have been denied the ad- 
vantage of vocational rehabilitation under 
this program because family responsibilities 
or other personal reasons precluded pursuit 
of education or on a full-time basis. 

Passage of H.R. 14954 would permit eligible 
veterans to pursue a program of vocational 
rehabilitation which is compatible with their 
family or financial obligations. 

Sincerely yours, 
HERALD E. STRINGER, 
Director, Legislative Commission. 
VETERANS OF FOREIGN WARS 
OF THE UNITED STATES, 
Washington, DC., May 17, 1968. 

Hon. OLIN E. TEAGUE, 

Chairman, House Committee on Veterans’ 
Affairs, House Office Building, Washing- 
ton, D.C. 

My Dran Mr. CHARMAN: This is to indi- 
cate the support of the Veterans of Foreign 
Wars of H.R. 14954 to improve vocational 
rehabilitation training for service-connected 
veterans by authorizing pursuit of such 

on a part-time basis, which is sched- 
uled for consideration by the full House on 

Monday, May 20, 1968. 

Presently, the vocational rehabilitation 

for service-connected disabled vet- 
erans who are pursuing training to overcome 

their vocational handicaps must do so on a 

full-time basis. In many instances, experi- 

ence has indicated that some of these vet- 
erans are unable to participate in vocational 


rehabilitation training on a full-time basis 

because of family obligations. 

Because of the present law, these veterans 
are unable to take vocational rehabilitation 
on a part-time basis, which would help them 
to acquire additioanl skills to overcome their 
vocational handicap. 

The Veterans of Foreign Wars supports this 
most meritorious legislation which will help 
service-connected disabled veterans. 

Favorable consideration and approval of 
H.R. 14954 by the full House will be deeply 
appreciated by the more than 1,400,000 mem- 
bers of the Veterans of Foreign Wars of the 
United States. 

Sincerely, 
FRANCIS W. STOVER, 
Director, National Legislative Service. 
WASHINGTON, D. C., 
May 17, 1968. 

Hon. OLIN E. TEAGUE, 

Chairman, House Committee on Veterans’ 
Affairs, House of Representatives, Wash- 
ington, D.C. 

Dear Mr. TeaGue: The Disabled American 
Veterans strongly supports the enactment of 
H.R. 14054, and commends the House Com- 
mittee on Veterans Affairs for their efforts 
to improve the vocational rehabilitations 
training program for disabled veteran by au- 
thorizing the pursuit such training on a 
part time basis; we urge you to exert every 
effort to secure early House approval of this 
bill, to make the advantage of vocational 
rehabilitation available to disabled veterans 
who for physical or financial reasons are un- 
able to participate in the program on a full 
time basis. 

CHARLES L. HUBER, 

National Director of Legislation. 
WASHINGTON, D.C., 

May 17, 1968. 

Hon. OLIN TEAGUE, 

Chairman, House Veterans’ Affairs Commit- 
tee, House Office Building, Washington, 
D.C.: 

Please record AMVETS in support of H.R. 
14954 to improve vocational rehabilitation 
training for service-connected veterans by 
authorizing pursuit of such training on a 
part-time basis. 

RALPH E. HALL, 
National Executive Director. 


VETERANS OF WORLD Wan I 
OF THE U.S.A., INC., 
Washington, D.C., May 16, 1968. 
The National Commander feels that this 
bill should be enacted as it will, in great 
measure, help to re-establish the service- 
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connected veteran in civilian employment, 
and in that way, will not be so burdensome 
on the government. 
PHILIP F. O'BRIEN, 
National Commander. 


Mr. ADAIR. Mr. Speaker, I rise in sup- 
port of H.R. 14954. This bill will author- 
ize service-connected disabled veterans 
to pursue vocational rehabilitation train- 
ing on a part-time basis. Existing law, 
Mr. Speaker, authorizes a program of vo- 
cational rehabilitation training to restore 
employability to those veterans whose 
service-connected disabilities have creat- 
ed occupational handicaps. The training 
may consist of a higher education pro- 
gram in a college or university or it may 
be on-the-job or apprentice training. 
The program involves the payment of a 
monthly subsistence allowance, as well 
as tuition, fees, books, supplies, and 
equipment during the period in which 
such training is being pursued. Unfortu- 
nately, the law provides that vocational 
rehabilitation may be pursued on a full- 
time basis only. 

This provision of existing law precludes 
the possibility of many severely disabled 
veterans of pursuing courses of vocation- 
al rehabilitation. In some cases, the vet- 
erans’ service-connected disability makes 
the full-time pursuit of a vocational 
rehabilitation program medically infeasi- 
ble. In other cases, a disabled veteran’s 
financial obligations will not permit him 
to forego the immediate security of his 
present job to train for a higher paying 
position. By authorizing the pursuit of 
vocational rehabilitation training on a 
part-time basis, we are permitting dis- 
abled veterans to avail themselves of this 
type of training without suffering finan- 
cial hardship. Those who are medically 
infeasible for full-time vocational reha- 
bilitation training may be able to pursue 
it on a part-time basis without jeopardiz- 
ing their health. 

Mr. Speaker, because of the obvious 
merit of this proposal, I will support it. 
I urge that it be passed. 

Mr. SAYLOR. Mr. Speaker, I rise in 
support of H.R. 14954. Since the end of 
World War I, the Veterans’ Administra- 
tion has administered a vocational re- 
habilitation training program designed 
to permit veterans with service-con- 
nected disabilities that create an occupa- 
tional handicap to go to school or re- 
ceive job training to qualify them for a 
new profession or vocation that is more 
compatible with their service-connected 
disabilities. To avail himself of the pro- 
visions of this program, the disabled vet- 
eran must be able to pursue the training 
on a full-time basis. Thus, many dis- 
abled veterans are unable to take advan- 
tage of this benefit because of the seri- 
ousness of their disabilities or because 
their economic status will not permit 
them to go to school full-time. This bill, 
Mr. Speaker, will correct this situation by 
authorizing disabled veterans to pursue 
a program of vocational rehabilitation 
training on either a half-time or a three- 
quarter time basis as well as the full- 
time basis of existing law. This bill will 
eliminate any long-standing inequity 
and permit many seriously disabled vet- 
erans to enjoy a well-earned benefit. I 
urge that the bill be passed. 
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Mr. BROWN of California. Mr. 
Speaker, I had the honor to introduce 
the legislation which we are considering 
today following the message of the Pres- 
ident on January 30, 1968, which he 
titled “Our Pride and Our Strength: 
America’s Servicemen and Veterans.” 
The bill which I introduced was the sec- 
ond suggestion made in that message 
and at that time the President said: 


Second, I propose that the benefits of Vo- 
cational Rehabilitation be extended to serv- 
ice-disabled veterans being trained on a part- 
time as well as full-time basis. 

Presently, a disabled veteran can take Vo- 
cational Rehabilitation and receive a train- 
ing allowance only if he trains full-time. This 
restriction may present him with a hard 
choice: either leave his job for training, or 
forego the training itself. 

Clearly, that choice is unfair. 

The disabled veteran should be able to keep 
his job while he prepares for a better one 
through vocational training, drawing the 
allowance it provides. 


In January 1967, the President sub- 
mitted another message to the Congress 
on veterans benefits, and one of the sug- 
gestions made at that time was for the 
appointment of a Veterans’ Advisory 
Commission which was subsequently ac- 
complished by Administrator Driver. 
That Commission, made up of distin- 
guished individuals in the field of vet- 
erans affairs, recently filed its report, and 
recommendation No. 27 is reflected in the 
bill H.R. 14954. I include its text at this 
point: 

RECOMMENDATION NO. 27 


The Commission recommends that vet- 
erans with service-connected disabilities be 
allowed to pursue vocational rehabilitation 
on a part-time basis. 


Background to recommendation 


The vocational rehabilitation program (ch. 
31, title 38, United States Code) provides 
training for veterans of World War II and 
later service who have been handicapped by 
service. The program intends to help restore 
the employability of these veterans to an 
extent consistent with their degree of dis- 
ability. The law provides that training must 
be pursued on a full-time basis. 

Experience has shown that some disabled 
veterans have family responsibilities which 
preclude them from participating in voca- 
tional rehabilitation training on a full-time 
basis. The option of part-time training would 
allow many of these men to learn a skill. 

Other veterans, while able to perform some 
type of gainful employment despite their dis- 
abilities, would like to participate in such 
training on a part-time basis, in order to 
improve their employment status. Except for 
their disabilities, these men would most 
likely have been able to attain more lucra- 
tive jobs and thereby achieve higher stand- 
ards of living. Thus, they should be per- 
mitted to take vocational rehabilitation on a 
part-time basis while they are employed 80 
that they can achieve the positions and in- 
come they might have attained but for their 
service-connected disabilities. 

The President has recognized the problem 
and has proposed its solution in his message 
to the Congress of January 30, 1968. 

His statement clearly and concisely ex- 
presses the views of this Commission, 

Therefore, the Commission recommends 
providing service-connected disabled veter- 
ans with the opportunity to take vocational 
rehabilitation training on half-time and 
three-quarter-time bases, Pro-rata subsist- 
ence allowance rates would be paid the vet- 
eran, and no subsistence allowance would be 
paid for less than half-time training. Part- 
time training would be limited to institu- 
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tional training, unless the Administrator 
determined that it would be in the veteran’s 
best interest to pursue on-the-job training 
on a part-time basis. 


Mr. Speaker, I have the honor to be 
chairman of the Subcommittee on Edu- 
cation and Training of the Committee 
on Veterans’ Affairs, and on April 30 and 
May 1 my subcommittee conducted hear- 
ings on this and another bill, H.R. 16025. 
I am glad to say that all of the testimony 
which my colleagues and I heard was 
favorable to this bill, which has as its 
basic purpose the providing of authority 
for service-connected veterans who are 
30 percent or more disabled to take train- 
ing under chapter 31 of title 38, United 
States Code—Vocational Rehabilitation. 
The original law on this subject was 
Public Law 16 of the 78th Congress, en- 
acted 1 year before the famous World 
War II GI bill of rights. As it is presently 
constituted, the program is now a per- 
manent part of our veterans benefits 
system and is available for any service- 
connected disabled veteran whose dis- 
ability is rated 30 percent or more. The 
program has historically worked ex- 
tremely well, and any amount of training 
which is necessary to assure the vete- 
ran’s full training and employability may 
be authorized. In addition, if it is found 
that the previous training given a vet- 
eran has not rehabilitated him and ren- 
dered him employable, or if his service- 
connected disability should worsen, he 
may again receive such training as may 
be necessary to fulfill the duties of an 
occupation for which he is found to be 
eligible. 

Since the program was instituted in, 
1943 the Veterans’ Administration has 
trained over 715,000 individuals in this 
program. Of this number 620,000 were 
World War II veterans, 75,000 were 
Korean veterans, and 20,000 were vet- 
erans of the Regular Establishment. As 
of the end of April 1968 there were 8,644 
veterans taking training under the exist- 
ing authority, 4,454 of these were in in- 
stitutions of higher learning; 3,624 were 
in school below college level; 473 were re- 
ceiving on-the-job training; and 93 were 
undergoing on-the-farm training, On an 
overall average basis, the period of train- 
ing is 28 months, and in addition to the 
veterans disability allowance the Veter- 
ans’ Administration pays an average of 
$8,802 for each veteran so trained. This 
consists of $2,179 for tuition, $149 for 
supplies, and $5,322 for subsistence al- 
lowance. $1,152 is allocated for admin- 
istrative cost, broken down in the cate- 
gories of counseling, travel and other 
expenses pertinent to the training of the 
individual veteran. 

The first year cost of this bill is set 
at $5,300,000. The present full time in- 
stitutional rate, by way of example, for 
a veteran is $110 monthly for subsistence 
allowance. The three-fourths time and 
one-half time allowance authorized by 
my bill would be $80 and $55 monthly. 

Mr. DONOHUE. Mr. Speaker, I urge 
the House to resoundingly approve this 
bill, H.R. 14954, providing vocational 
rehabilitation training to service disabled 
veterans on a part-time as well as a full- 
time basis. Presently a disabled veteran 
can participate in this program and re- 
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ceive training allowance only if he trains 
full time. 

Experience has shown that some dis- 
abled veterans have family responsibili- 
ties which preclude them from partici- 
pating in vocational rehabilitation train- 
ing on a full-time basis. The option of 
part-time training would allow many of 
these men to learn a skill. 

Other veterans, while able to perform 
some type of gainful employment despite 
their disabilities, would like to partici- 
pate in such training on a part-time 
basis, in order to improve their employ- 
ment status. Except for their disabilities, 
these men would most likely have been 
able to attain more lucrative jobs and 
thereby achieve higher standards of liv- 
ing. Thus, they should be permitted to 
take vocational rehabilitation on a part- 
time basis while they are employed so 
that they can achieve the positions and 
income they might have attained but for 
their service-connected disabilities. 

Obviously the purpose of this bill is to 
extend simple justice to those who have 
sacrificed much for this country and I 
hope it will be given the unanimous ap- 
proval of this House. 

Mr. BOLAND. Mr. Speaker, we have 
before us today a bill that would help 
thousands of disabled veterans to develop 
new job skills. 

I want to voice my vigorous support 
for this bill—H.R. 14954—and to urge its 
swift enactment into law. 

The bill, a proposed amendment to 
title 38 of the United States Code, would 
amend this title to allow disabled vet- 
erans to take part in vocational rehabili- 
tation programs on a part-time basis as 
well as full time. Currently the title pro- 
hibits part-time participation in these 
programs. This restriction, Mr. Speaker, 
is clearly unfair. It presents many dis- 
abled veterans with a bleak dilemma: 
either leave their present jobs to take 
part in vocational rehabilitation pro- 
grams full time, or abandon the rehabili- 
tation programs entirely. Many disabled 
veterans, despite their disabilities, hold 
jobs that increase their morale as well as 
their bank accounts. Clearly they should 
be allowed to keep these jobs while par- 
ticipating part time in vocational reha- 
bilitation programs that lead to better 
jobs. Many other disabled veterans— 
those not employed—have family re- 
sponsibilities that prevent them from 
joining rehabilitation programs full time. 
These men, too, should be grarted the 
opportunity of part-time activity in vo- 
cational rehabilitation. 

Again, Mr. Speaker, I urge the passage 
of H.R. 14954. 

The SPEAKER. The question is on 
the motion of the gentleman from Texas 
that the House suspend the rules and 
pass the bill H.R. 14954. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


PERSONAL ANNOUNCEMENT 


Mr. FULTON of Pennsylvania. Mr. 
Speaker, the bill H.R. 15387, relating to 
assaults on postal employees, passed 
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this afternoon without controversy by 
a vote of 333 for and 5 against. 

Had I been present for the vote on final 
passage today, Monday, May 20, 1968, 
on the bill relating to assaults on postal 
employees, I would have voted “yea,” 
thus to protect our good postal employees. 


THE RECENT RIOTS IN 
WASHINGTON 


Mr. ABERNETHY. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Mississippi? 

There was no objection. 

Mr. . Mr. Speaker, I 
know of no city or people in America 
that has had to endure more than the 
city of Washington and its people when 
this town was struck by rioting, arson, 
and looting a few weeks ago. Many re- 
ports were heard to the effect that 
the servicemen, National Guardsmen, 
and policemen who were put upon the 
streets were instructed not to load their 
weapons and not to shoot looters, 
arsonists or rioters even though the acts 
were committed in their presence. 

Mr. MeMrLLax and the House District 
Committee saw fit, as a result of these 
reports, to make some inquiry into the 
matter. I think this inquiry was most 
appropriate. I think a contribution was 
made toward having perhaps better pro- 
tection of the public and the property 
thereof should the riots break out again. 
Many think a renewal of the riots is 
quite possible. Evidently the city fathers 
think there is a great possibility of such 
as they testified before the committee 
that preparations were being made for a 
“show of strength” on the streets in a 
minimum of time if such did break out. 

This morning I noticed in the Wash- 
ington Post—I seldom look at the Post, 
incidentally, but this was called to my 
attention—a report that it was my view 
that the police should be authorized to 
shoot suspects “indiscriminately.” I may 
be a pretty bad fellow—and the Post 
seems to think so—but I am certainly 
not that bad. I never made any such sug- 
gestion, and the Post knows this. How- 
ever, when considering the character of 
journalism usually resorted to by the 
Post, no one would suspect it of pursuing 
a policy of accurate reporting. And I 
might also add, Mr. Speaker, that I am 
flattered not to be within the realm of 
its favor. 

I did suggest, Mr. Speaker, that Public 
Safety Director Murphy forced the police 
to play it “soft.” His own testimony re- 
flected as much. He never denied it. His 
policies left this city and its people at 
the mercy of the hoodlum element and it 
also left them endangered to a renewal 
of the riots, looting, and arson. If there is 
any doubt that Mr. Murphy stands at the 
bottom of the totem pole with the police 
and the people of this city then the Post 
editorial writers and others who may be 
in doubt need only take a look at my 
District of Columbia mail and answer the 
telephone calls made to my office. 

Most of the people realize, whether the 
Post does or not, that they are living 
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under very dangerous circumstances and 
in a very tense situation. Millions of dol- 
lars worth of property and lives are en- 
dangered. The economy of Washington 
has been stagnated as a result of the 
recent riots and the method by which 
they were handled. Hotels are not near 
to capacity as ordinarily at this season of 
the year. Restaurants are suffering from 
the same lack of business. We used to see 
thousands of young high school children 
going through this magnificent building 
at this time of year, so heavy that you 
could hardly go from one end of this 
Capitol to the other. The hallways are 
empty. Conventions are being canceled, 
up through the year 1969. This is all be- 
cause the policy of Mr. Murphy, who 
carries the title of Public Safety Direc- 
tor, is such that the public does not feel 
they are safe on Washington streets. 

Everyone in this city, except possibly 
the Post, knows this city is in deep 
trouble. This we all regret. We ought to 
be ashamed of it. For one, Iam, although 
I am not in the slightest responsible for 
it. Who could be proud of the opinion 
which the rest of the Nation and the 
world have of this city at this time? The 
Post might be, but indeed no one else 
is. 

I simply want to see a safety policy 
adopted here where people will feel that 
their lives are safe and their property 
will be protected. 

I must say to the Post that the hood- 
lums may burn Seventh Street, 14th 
Street and U Street today, but they could 
burn the Post tomorrow, and they just 
might do it. 

Then the Post will be crying out in 
agony “Where is the law?” 


CUBAN INDEPENDENCE AND CAS- 
TRO’S CUBA 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 

Mr. FASCELL. Mr. Speaker, on Inde- 
pendence Day, it is customary to evoke 
memories of the patriots who risked life 
and fortune to secure their nation’s 
liberty. The hardships they bore are re- 
called, with gratitude for the legacy of 
freedom that their courage and convic- 
tions made possible. 

CUBA’S REVOLUTIONARY HERITAGE 


Today is Cuban Independence Day. 
The long and bitter struggle to rid Cuba 
of Spanish tyranny is rich with the 
heroism of such leaders as Maximo 
Gomez, Antonio Maceo, and Jose Marti, 
and countless ordinary citizens endured 
several decades of strife so that future 
generations of Cubans might be free to 
forge their own destinies. 

In the bloody but unsuccessful Ten 
Years War which lasted from 1868 to 
1878, 200,000 lives were lost. But the 
Cuban people refused to accept Spain’s 
arbitrary rule. In 1895 they revolted 
again. This time Spain resorted to herd- 
ing thousands of men, women, and chil- 
dren into concentration camps to pre- 
vent them from aiding Cuba’s rag-tag 
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guerrilla forces. In Havana Province 
alone, 50,000 died in the infamous camps 
from inadequate food and disease. Still 
the Cuban people fought on against 
Spain’s massive and better-armed forces. 
UNITED STATES AND THE CUBAN REVOLUTION 


Deeply moved by the writings of Jose 
Marti, Cuba’s great “apostle of freedom,” 
Americans felt a special affinity and 
compassion for the Cuban people. Marti, 
after taking refuge in New York in 1881, 
worked unceasingly to rally his country- 
men against Spain’s arbitrary rule, to 
raise money for arms, and to win under- 
standing among Americans. His elo- 
quence helped to arouse strong sympathy 
in the United States which was instru- 
mental in America’s decision to inter- 
vene against Spain. 

According to the current Cuban re- 
gime, U.S. intervention was designed to 
steal Cuba’s freedom at the very moment 
victory was in sight. But the facts belie 
Castro-Communist attempts to denigrate 
Cuban-American friendship by rewriting 
history. When the U.S. Congress dic call 
for intervention in 1898, the Senate 
passed without debate the Teller amend- 
ment, which declared: 

That the United States hereby disclaims 
any disposition or intention to exercise 
sovereignty, jurisdiction, or control over the 
said island except for the pacification there- 
of, and asserts its determination, when that 
is accomplished, to leave the government and 
control of the island to its people. 


Certainly, U.S. economic and strategic 
interests were considerations in the in- 
tervention. But the temper of the Ameri- 
can people, as refiected in the Teller 
amendment, was anti-imperialistic. In 
fact, the United States did withdraw 
from Cuba and did set up an independ- 
ent state, a remarkable demonstration of 
altruism in an epoch when the principal 
powers of the world were scurrying to 
extend their holdings in the backward 
and weaker regions of the world. 

When, at last, the flag of the sov- 
ereign Republic of Cuba was unfurled 
in Havana on May 20, 1904, the event was 
greeted joyfully throughout the Western 
Hemisphere for it marked the eradica- 
tion of the last vestige of Spain’s colonial 
power in the Americas. 

On the anniversary of that joyous day, 
this House of Representatives has tradi- 
tionally paused in its deliberations to 
join our Cuban neighbors in celebrating 
their victorious battle for independence, 
in which the United States played a role, 
albeit small in comparison to the sacri- 
fices and heroism of the Cuban people. 

CUBAN INDEPENDENCE DAY STILL RELEVANT 


With Castro in the saddle and the 
Cuban people again deprived of control 
of their beautiful homeland, it may 
seem ironical, even irrelevant, to com- 
memorate Cuban independence. 

Indeed, Cuba no longer is an independ- 
ent nation. Castro can rail against the 
Soviet Union’s tactics of “peaceful co- 
existence” in Latin America. He can de- 
nounce the Kremlin’s attempts to trade 
with Latin American countries whose 
governments Fidel regards as enemies. 
He can demonstrate his contempt for 
Soviet policy by sending a low-level dele- 
gation to Moscow for the 50th anniver- 
sary of the Bolshevik Revolution. He can 
boycott the Kremlin-sponsored Budapest 
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Conference last February where the So- 
viet Union hoped to line up supporters 
against Peking. He can imprison old- 
guard Cuban Communists caught com- 
plaining to Russian envoys about his 
erratic economic policies and revolution- 
ary adventures. But for all Castro’s 
bombastic show of independence, Cuba 
remains perilously dependent upon the 
Soviet Union. By simply dallying on the 
shipment of petroleum, the Kremlin 
could paralyze the Cuban economy. 

With Cuba converted into a Soviet 
satellite, Cuban Independence Day is no 
longer an occasion for rejoicing. Never- 
theless, Cuba’s struggle for independence 
from Spain remains pertinent today. In 
that prolonged battle, the Cuban people 
proved their mettle. They demonstrated 
that they will not long endure tyrannical 
rule, and that they are prepared to make 
great personal sacrifices to achieve 
freedom. 

Despite all Castro’s efforts to indoctri- 
nate the young with totalitarian Com- 
munist doctrine, I am confident that 
Cuban pride in Cuba’s own ideals and 
martyrs will eventually cause a revulsion 
against the foreign dogmas and the gal- 
lery of imported gods—the German 
Marx, Russian Lenin, Argentine Che 
Guevara, and Vietnamese Ho Chi Minh— 
which Castro has imposed on the 
anguished Cuban people. 

UNITED STATES CANNOT REMAIN ALOOF 


Meanwhile, the United States cannot 
remain aloof from the Cuban tragedy. As 
long as Castro and his Communist co- 
horts retain power, Cuba will remain a 
threat to the Western Hemisphere, for 
two reasons: first, because of Castro’s 
determination to spark guerrilla warfare 
in Latin America; and second, because of 
the possibility that the Soviet Union may 
again, in presently unforseen circum- 
stances, deem it advantageous to install 
nuclear armaments in Castroland. 

Then, too, there is the question of the 
Cuban people. The inter-American re- 
gional security system was organized and 
designed to prevent the domination of 
a member state by a foreign government. 
It is futile to play the game of hindsight, 
and even now it is not at all clear that the 
Organization of American States could 
have prevented Castro, then riding a 
wave of hysterical popularity, from 
marching Cuba into the Communist 
camp. Nevertheless, the Organization of 
American States, and the United States 
as a member of the OAS, cannot evade 
their responsibilities to the Cuban people. 
Our policies, therefore, must be designed 
not only to prevent Cuba from becoming 
a military threat to the Western Hemi- 
sphere and to block Cuban-based sub- 
version of other Latin American coun- 
tries, but also to quicken the day when 
the Cuban people themselves oust the 


tyrant. 
U.S. POLICY OBJECTIVES 


I believe that U.S. policy toward Cuba 
has been well formulated. Our policy ob- 
jectives are aimed at achieving the fol- 
lowing objectives: 

First. To see that Cuba does not men- 
ace our strategic power, as during the 
October 1962 missile crisis; 

Second. To strengthen the Latin 
American nations, through collective po- 
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litical, military, and economic measures, 
so that they may resist Communist sub- 
version; 

Third. To limit Cuba’s ability to sub- 
vert Latin America; 

Fourth. To increase the cost to the So- 
viet Union of maintaining a Communist 
outpost in the Western Hemisphere; 

Fifth. To demonstrate to the peoples 
of the American Republics that commu- 
nism has no future in the Western 
Hemisphere; and 

Sixth. To deny the Castro regime the 
wherewithal and success it requires to 
consolidate itself firmly within Cuba, 
thus making clear to the Cuban people 
and to elements of the power structure in 
the Castro regime that the present gov- 
ernment cannot serve their interests. 

POLICY HAS BEEN EFFECTIVE 


To date, our Cuban policy has been 
remarkably effective. 

To guard against any attempt to re- 
introduce offensive weapons into Cuba, 
the Strategic Air Command’s U-2's con- 
tinue to overfly Cuba as needed. Also, 
radar and photographic reconnaissance 
is carried out along Cuban coasts. These 
operations, as well as our steadfast re- 
fusal to deal with Castro, constantly re- 
mind the Soviets that the United States 
considers its vital interests to be a stake 
in Cuba and will not tolerate any threat 
in the Caribbean to our total defense 
posture. The message seems to be get- 
ting through loud and clear to the Krem- 
lin. We must keep signaling the Soviets 
lest they forget the lesson of the missile 
crisis and again underestimate our re- 
solve in that area. 

TERRORIST-INSURGENCY CAMPAIGNS STIFLED 


Meanwhile, our policies with respect 
to limiting Castro’s ability to subvert 
other countries in Latin America have 
been demonstrably effective. The United 
States has worked continuously with in- 
dividual governments in the region to 
help them to improve the ability of their 
police and armed forces to deal with 
terrorism and insurgency. In addition, 
the United States and Latin American 
governments are cooperating with in- 
creasing effectiveness in exchanging in- 
telligence on Castroite subversive activi- 
ties and improving communications be- 
tween their security forces. 

The capture and execution of Che 
Guevera by Bolivian counterinsurgency 
forces last October was a devastating 
blow to Castro’s plan to ignite violent 
revolutions throughout Latin America, 
Che was the most renowned Latin Amer- 
ican theoretician on guerrilla warfare. 
His treatise on do-it-youself revolution 
was the bible of young malcontents and 
self-styled messiahs throughout Latin 
America. When Guevara dropped from 
sight, international speculation as to his 
whereabouts heightened his mystique. 
Given Che’s stature in the world of vio- 
lent revolutionaries, his capture in Bo- 
livia by what had widely been regarded 
as the most feeble armed forces in South 
America was a humiliating defeat. 

But Che’s ignominious end was only 
the last of a long line of Castro-inspired 
failures. Guerrilla campaigns in Guate- 
mala, Venezuela, Colombia, and Peru, 
which the Cubans hailed with a fanfare 
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of extravagant propaganda, have been 

wiped out or reduced to marginal pro- 

portions. 

OLD-GUARD COMMUNIST PARTIES BACK OFF FROM 
CASTRO 

Meanwhile, the stiffened resistance to 
terror and insurgency on the part of 
Latin American governments has had 
an important side effect. As it became 
increasingly clear that guerrilla-terrorist 
campaigns were not going to succeed, 
were frequently suicidal and was antag- 
onizing the masses, the leadership of 
the old Soviet-oriented Communist par- 
ties in Latin America backed off from 
supporting Castro’s revolutionary strat- 
egy. This has infuriated Castro. He now 
argues vehemently that armed warfare 
against the “imperialists” is the only 
test of a person’s revolutionary ideology. 

Castro’s thesis, which challenges the 
right of each national Communist Party 
to decide its own strategy and tactics, 
has sharpened dissension between him 
and old-guard Communist parties in 
Latin America. Their marriage has 
soured to the point where none of the 
experienced Communist leaders showed 
up last August in Havana for the meet- 
ing of the Latin American Solidarity 
Organization, Castro’s vehicle for aid- 
ing and abetting revolution in the 
hemisphere. 

The falling out among thieves does not 
mean an end to robbery. Nevertheless, 
Castro’s split with the old-guard Com- 
munist parties in Latin America does de- 
prive him of the Communists’ organiza- 
tional skills, their manpower, and their 
financing. Castro is thus thrown back on 
his own resources to realize his dream of 
turning the Andes into a vast Sierra 
Maestra. 

POLICY OF ECONOMIC DENIAL EFFECTIVE 


Those resources, thanks in part to the 
United States and hemisphere policy of 
economic denial, are now practically 
nonexistent. Our blacklisting of ships 
that call on Cuban ports, the OAS sanc- 
tions against any trade with Cuba, and 
our own efforts and those of a number of 
Latin American countries to persuade 
nonhemisphere countries to refrain from 
trading with Cuba, have been devastat- 
ingly effective. 

Cuba is particularly vulnerable to this 
type of pressure. Prior to the Castro re- 
gime, Cuba’s imports from the free 
world—principally the United States— 
represented more than 30 percent of its 
gross national product. These imports 
were vital components of Cuba’s eco- 
nomic prosperity, consisting primarily of 
industrial goods and equipment, fuel, 
raw materials, and foodstuffs. Further- 
more, Cuba’s industrial installations, its 
powerplants, sugar mills, and transporta- 
tion equipment all were of Western 
origin. Without replacement parts, 
Cuba’s industrial plant has rapidly de- 
teriorated. 

The much publicized sales of British 
buses, French locomotives, and Spanish 
boats are annoying, but these are infre- 
quent departures from the rule. In fact, 
a large number of sales to Cuba have 
been blocked, a fact which we can not 
broadcast without offending the involved 
countries. But Castro himself is pain- 
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fully aware of the effective economic 
blockade hemming him in. In a speech 
at Havana University on March 14 he 
complained: 

There is no single country whose trade 
relations with the rest of the world have been 
cut to a higher degree by the imperialists 
[that’s us]. Many times it is not even a ques- 
tion of having the reserves. Sometimes the 
reserves are available and there is no place 
to buy, or one must buy at much higher 
prices. 


This “imperialist” says, “Great.” The 
policy of economic denial is hurting the 
Cuban regime, and hurting badly. But 
what is the policy meant to accomplish 
and are its ends being achieved? 

The policy has several goals. It is aimed 
at tarnishing Castro’s image in Latin 
America as a revolutionary hero who can 
bring the millennium by clubbing up 
with the Communist bloc. 

It is intended to cripple the Cuban 
economy to the point where Castro has 
no handy cash with which to engage in 
subversive activities elsewhere in Latin 
America. 

It is designed to put the full burden for 
subsidizing Castro’s follies on the Soviet 
bloc in order to dampen Russian en- 
thusiasm for underwriting any new Com- 
munist revolutions in Latin America. 

Finally, it is directed at denying the 
Castro regime the success it needs to 
consolidate itself in Cuba. 

The economic denial policy, along with 
Castro’s own spectacular mismanage- 
ment, is proving remarkably effective. 
The Cuban economy is in dire straits. 
The forced industrialization by which the 
Castro regime was going to free Cuba 
from dependence upon sugar failed when 
Castro’s theoreticians discovered that 
Cuba lacked the basic raw materials. So 
it was back to the drawing board, and 
Castro’s planners made the brilliant dis- 
covery that Cuba’s future lay in its agri- 
cultural resources, particularly sugar 
production. 

You will remember that early in the 
Castro regime, Castro and his associates 
floated the canard that the United States 
was responsible for Cuba’s lopsided de- 
pendence upon sugar, because we had 
made sugar production so attractive by 
allotting the island a huge sugar quota 
at above world market prices. By their 
cockeyed definition, that was “imperial- 
ism.” But by 1964, Castro was promising 
that Cuba would produce 10,000,000 tons 
of sugar by 1970. Since then, he has 
promised all manner of goodies by 1970: 
to abolish rent and housing payments; 
have half a million students above the 
primary grades; have 40,000 agricul- 
tural technician graduates; even to abol- 
ish money. 

But the economy cannot even run 
without a Soviet subsidy, calculated at 
$350 million a year. Cuba needs a mini- 
mum of about 1.5 million tons of sugar 
in free market exports to pay for pur- 
chases like a recent $48 million fertilizer 
plant from Great Britain. It needs an- 
other 400,000 tons for home consumption. 
That means that Castro must subtract 
about 2 million tons from the crop be- 
fore he can meet his commitment to Iron 

countries for bartered items, 
chiefly heavy machinery and oil. Most 
experts agree that this year’s harvest 
will not top 5 million tons. Since Cuba 
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already owes the Soviet Union about 21⁄2 
million tons for past transactions, Castro 
is going deeper into hock to Russia and 
will not have much sugar, if any, with 
which to earn hard currency on the open 
market to buy other essentials. 

Can Cuba meet Castro’s promised 10 
million ton annual sugar harvest figure? 
It is highly improbable. Planned mech- 
anization has failed. Soviet canecutters 
have been producing less than one-sixth 
their estimated daily quota. After the 
machines got into operation last year 
with great fanfare, the Cubans found 
that they were not suitable. Further- 
more, they took far more support equip- 
ment than needed to serve human 
canecutters. And all that mechanized 
equipment burned oil. In addition, the 
new “reception centers” Castro’s plan- 
ners set up in the fields to collect, clean, 
and chop the cane before it is sent to 
the mills all burn oil. When these tasks 
were accomplished in the mills, they 
were often done by steam power from 
boilers heated by bagaz—dried cane. 

Meanwhile Cuba, as Fidel Castro was 
forced to announce on the January 1, 
1968, anniversary of his takeover, is con- 
fronted with a paralyzing shortage of 
petroleum products. In an uncharacter- 
istically short speech—only 1 hour and 
40 minutes—a subdued Castro told his 
audience: The Soviet Union has made a 
considerable effort to keep us supplied 
with fuel“ —to the extent that in 1967 
162 tankers arrived in Cuba, one every 
54 hours— but all appearances indicate 
that the possibilities of this country sup- 
plying us with fuel at the rate of increase 
of our necessities are limited.” 

Castro claims that the direct petroleum 
shortage is due to increased domestic 
consumption. It is more likely that in- 
efficient consumption in Cuban industry 
has contributed to the shortage, while 
known refinery breakdowns have helped. 
Metal fatigue and corrosion have made 
the three U.S.-built Cuban refineries run 
a combined breakdown rate of about 60 
days per year. For over a year and a half, 
Cubans have been frantically shopping 
in Canada, Japan, and Europe for re- 
placement parts. 

Just how disastrous the fuel situation 
is was revealed by Raul Castro in a May 
Day speech, when he declared: 

The party Central Committee this year de- 
cided not to have the same mobilization as 
the previous ones but to carry it out by using 
the civil defense organization system for the 
purpose of giving a practical test to the plans 
prepared for wartime. To this end, a pilot 
plan was organized at No, 8 people’s farm in 
Bayamo, in which tractors and trucks were 
replaced by plows, teams of oxen, and farm 
wagons, eliminating all kinds of machinery 


and transportation vehicles that consumed 
fuel... 

Based on this experience we will copy this 
system on a local basis and in the various 
agricultural activities throughout the nation 
until we get the most precise idea possible of 
how much we can produce without a single 
drop of fuel or with an indispensable mini- 
mum of fuel if it became necessary. 


Stripped of jargon, Raul is telling the 
Cuban people that he and his brother 
have succeeded in moving Cuban agri- 
culture back at least one-half century, 
under the pretense of practicing for war- 
time. 

In similarly whacky terms, the Castro 
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regime seems to have solved the problem 
of unemployment. In 1957, the sugar 
harvest took 93 days. In 1967, the harvest 
was spread over 129 days, with a massive 
mobilization of manpower. Schools were 
let out so that young people could help 
cut cane. Women were encouraged to 
take men’s jobs to free the men to work 
in the fields. The militia and reserves 
were mobilized to haul cane. Some 40,000 
political prisoners were pressed into serv- 
ice. What matter that Cuba produced 22 
percent less per day in 1967 than a 
decade before, everybody in Castro’s 
Communist paradise was working hard 
for the fatherland—or so says Castro’s 
script. 

Is everybody in Cuba happy on a daily 
diet of exhortations and slogans? 

Food is stringently rationed in a land 
where it had been plentiful. Per month, 
people are allowed only 3 pounds of rice, 
1 pound of beans, 1 pound of lard, one- 
fourth pound of butter for children 
under 8 years of age. The meat ration is 
one-fourth pound per person every 2 
weeks when available, and one chicken 
per family every 3 months. The coffee 
ration is 144 ounces per person per week. 
Only children under 6 years and the very 
old are permitted fresh milk, 1 liter of 
skimmed milk a day. Recently, a ration 
has been set at one beer or one soft drink 
per month. 

The clothing situation is equally dis- 
astrous. Women may buy one dress, one 
petticoat, three pairs of stockings, and 
two brassieres per year. Men get only one 
pair of trousers, one shirt, one under- 
shirt, two undershorts per year. 

Signs of real trouble for Castro are ap- 
pearing. There have been continuous 
food riots from one end of the island to 
the other. In some cases, the armed 
forces have had to be called in and, in 
sympathy with the people, have shown a 
real reluctance to bring force to bear. In 
one instance, in February, about 170 
stevedores in Havana refused to load 
food and powdered milk aboard a Soviet 
vessel destined for Vietnam and were 
hustled off to prison by soldiers. Recently, 
horrendous graffiti are being scrawled in 
public restrooms. Among the nonobscene 
appear: “Hunger,” Fidel, traitor,” 
“Down with Russian imperialism.” 

There is as yet little tendency toward 
organized sabotage or resistance. The 
more dispassionate observers report that 
the Cuban people seem to be in a stupor. 
But individual Cubans now and then vent 
their feelings by dropping a wrench into 
machinery; sailors and railroad men uri- 
nate in the bulk sugar. Another telling 
sign is reported by incoming Cuban refu- 
gees. Members of the Committees for 
Defense of the Revolution, the neighbor- 
hood block spy system, have begun to tell 
refugees departing Cuba words to the ef- 
fect, “Remember, I never mistreated 
you.” 

Castro, in a kind of stream-of-con- 
sciousness passage in a speech at Havana 
University on March 14, indicated that 
even he is beginning to harbor doubts 
about Marxism-Leninism. With a weird 
plaintiveness, he said: 

We must say that many militant revolu- 
tionaries went through the so-called revolu- 
tionary instruction schools, which were in 
fact schools for the purpose of revolutionary 
instruction. Philosophical matters were 
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taught—the elements, the fundamentals of 
Marxism—and of course this is useful, it is 
necessary, and good. But there was also some- 
thing that the revolution has taught us, since 
the revolution is, after all, the most formi- 
dable teacher for revolutionaries, and that is 
the abyss, the enormous abyss that at times 
exists between philosophy and reality. Above 
all, it has also taught us to what extent the 
manuals are becoming antiquated, are be- 
coming something anachronistic, since often 
they are incapable of saying a single word on 
the problems the masses ought to know 
about. 

Often they become abstract generalities, 
vague and without content. You think you 
have a really trained militant and what you 
have is a militant who is ignorant about 
many of the most serious problems of the 
contemporary world. 

It must also be said that there is much 
of cliche, little stereotyped phrases, and 
something more . . some lies. This is some- 
thing which unquestionably has had an in- 
fluence on that certain weakness in train- 
ing—instruction—to which our masses are 
still subjected. We understand that a more 
complete and better understanding of these 
problems would be helpful. Of course there 
is not much literature within Marxism on 
these problems. It would be well if those who 
in some way can do something, those who 
in some way can tell something, would pon- 
der in what problems and in what manner 
we must give our people more profound 
revolutionary training. 


But if Castro had any doubts about 
the Communist path he had led his 
countrymen down, later in the same 
speech he plunges ahead anyway, more 
papal than the Pope. 

There still remains among us— 


Said Castro— 
a real scum of privileged persons who live 
on the work of the others and who live con- 
siderably better than the rest. We believe— 


He went on to the cheers of the au- 
dience— 
that we must firmly propose to put an end 
to every parasitical activity that still remains 
in our revolution. 


Who were these scum, these parasites, 
living in luxury? They are, it turns out, 
street vendors and the owners of small 
bars and hole-in-the-wall businesses. 

If the situation were not so tragic, 
Castro’s speech would be hilarious, a 
perfect script for an Alex Guiness lam- 
poon of a beserk tropical dictator play- 
ing at being a Communist. According to 
Castro, and I quote: 

A series of investigations and statistical 
analysis were ordered, for the party's benefit, 
of the material different comrades had 
gathered to acquaint ourselves and give us 
a concrete knowledge of the problem and to 
undertake solutions involving the social and 
economic nature of our revolution, This study 
was made by CTC (Central Committee of the 
Communist party) militants For this 
study the CTC members undertook all types 
of research with the cooperation of the com- 
rades from the viligance front of the CDR’s 
(the neighborhood spies). 


What kind of research? With respect 
to the bars, Castro enumerates the fol- 
lowing: 

Who they are, who buys, where they buy, 
how much they make, what they do, who 
frequents them, and what they discuss. They 
themselves cannot even imagine. We have 
their names and everything else. 


And what did the loyal Communist 
militants turn up in their investiga- 
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tions of the Cuban bars? Castro tells it 
with a straight face: 

The outstanding type of sale is alcoholic 
beverages . . . Seventy-two percent of them 
are opposed to our revolutionary process. 
Sixty-six percent of the customers who fre- 
quent these places are antisocial. None of 
these businesses provide any social benefits 
for the people. 


It would be of interest to social sci- 
entists to know how the militants de- 
termined if a customer was antisocial. I 
can see one of the investigators slipping 
on to a stool beside some poor guy and 
asking him, “How goes it, Chico?” 

The man replies, “Well, not so good. 
It’s been a bad day?” 

“Why, what’s the matter?” the secret 
investigator asks companionably, as 
strangers are wont to do when sipping a 
drink side-by-side at a bar in old Havana. 

“Well,” the unknowing victim re- 
sponds, that wife of mine is giving me a 
hard time. Gripe, gripe, gripe. No meat, 
after waiting in line 3 hours, no 
medicine for her mother; no shoes for the 
kids. As if I can do anything about it.” 
Out comes a black notebook, into which 
the investigator chalks up the customer’s 
crimes: antisocial; counterrevolutionary. 

Castro went on to inform his audience 
that an investigation was made regard- 
ing the “political integration” of 2,056 
owners of private businesses in Havana 
Province and metropolitan Havana. Then 
he declared: 

The greatest percentage of those who 
were not participating in the revolution was 
among the owners of fried food stands, where 
out of 41 individuals who reported the in- 
formation, 39 of them, 95.1 percent, were 
counterrevolutionaries. 


Castro then proceeded to relate what 
he called a “specific analysis of the fried 
food sellers.” Here I must quote Castro at 
some length, for if I paraphrase, you will 
think I have got to be kidding. Said 
Castro: 

In this work a special study was made of 
a group of individual stand operators who 
sell fried and other food. The most widely 
sold article is egg omelet, generally bread with 
egg omelet. Of the 50 establishments investi- 
gated, 43 of them sold omelets. This is due 
to the easy acquisition of the materials. In 
second place are fish croquettes and rolls. 
After these come French fries, Sold in lesser 
amounts are stuffed potatoes, fritters, and 
sardines. In others, shrimp, fish, squid, ham- 
burgers, sugarcane juice, cigars, matches, 
milkshakes, candy, coffee, and soft drinks are 
sold. The study made in these cases was made 
by a group of extraordinarily interested mili- 
tants. These studies bring into prominence 
the political importance of finding a solu- 
tion to the problems created by this mer- 
cantile infrastructure, one which appears 
where the state organizations do not give 
adequate service to the people. The lumpen 
find suitable means for making profit and 
living from all vices, exploiting the rest. We 
have 10 cases which clearly illustrate these 
problems. 


The upshot of this incredible parody 
of social science research was Castro’s 
decision to shut down 57,600 little busi- 
nesses. But he gives no inkling of how he 
intends to replace their. services which 
he himself admitted sprang up “where 
state organizations do not give adequate 
service to the people.” 

Castro is right on one score. He des- 
perately needs some guidance to bridge, 
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in his words, “the enormous abyss that 
exists between philosophy and reality.” 
But that bridge in communism has yet 
to be built and probably never will be. 
So at this stage Castro could use a psy- 
chiatrist. 

Why, Castro-watchers speculate, did 
Castro close the little shops and street 
stands? Certainly, their expropriation 
could bring nothing of economic value to 
the regime—a mess of pots and pans, 
some irons, perhaps a cache or two of 
pre-Castro scotch. 

Most observers think Castro needed a 
new whipping-boy to spur flagging revo- 
lutionary fervor. He had to make a 
speech on March 14, the 11th anniver- 
sary of the assault on the Presidential 
Palace. But everything was wrong. The 
economic screws stayed tight on the is- 
land. The economy was paralyzed. His 
Soviet mentors, while not cutting back 
on petroleum shipments, had refused to 
step them up to bail Cuba out of its 
ominous petroleum shortages. His goal of 
10 million tons of sugar in 1970, now only 
2 years away, looked less promising than 
ever of fulfillment. Then there were all 
his other promises, also unfilled and each 
year obviously less likely to materialize. 
Even Castro, in his speech, mentions for 
the first time, “a certain unrest and 
spreading of rumors.“ Then, too, there 
was the end of his pretensions to lead all 
Latin America in a glorious Communist 
revolution. With Guevara’s death, the 
Soviets backing off from violent tactics 
in favor of peaceful coexistence, and 
young Castroite adherents from Latin 
America dropping down to a trickle, Cas- 
tro was deprived of his rallying cry to the 
Cuban people that they would show 
Latin America the way. He could still 
dredge up the Bay of Pigs and the threat 
of a U.S. invasion, but after 7 years, and 
no subsequent fireworks, this was getting 
to be a rather stale substitute for meat 
and bread. Castro needed to create a new 
enemy of the revolution, hence the 
crackdown on the hole-in-the-wall 
businesses. 

Then, again, Castro may just simply 
be a purist who cannot stand to see 
57,600 individuals making a living in 
Cuba’s barren economy. 

Whatever the reason, Castro may find 
that his move was counterproductive. In 
one swoop, he created an army of un- 
employed. The able bodied have been 
carted off to cut cane, but after the 
harvest? And contemplate, for a mo- 
ment, those closed bars. Where is a man 
going to go to blow off steam? 

In short, the policy of economic denial 
is accomplishing its goals. First, Latin 
Americans can see Castro’s Communist 
experiment for what it is: an absolute 
dictatorship, with even that cherished 
right of Latin American students, uni- 
versity autonomy and student represen- 
tation, eliminated; a nation of conscript 
labor, the people deprived of individual 
freedoms and enduring great privation. 
As a result, Fidel is no longer the “Pied 
Piper” of the Latin American left. 

Second, Cuba’s collapsing economy can 
ill afford to undertake subversion on a 
scale which could seriously menace Latin 
America. 

Third, there is every indication that 
the Soviet Union and Eastern European 


13936 


block countries have learned a lesson 
from their Cuban experience and are not 
eager to repeat the experience. 

Finally, the current dissatisfaction and 
unrest is a sign that Castro is not firmly 
in the saddle. The recent trial and im- 
prisonment of some 40 old guard Com- 
munists, who were trying to get the So- 
viet Union to exercise pressure on Castro 
to get some rationality into his erratic 
policies, is an additional measure of the 
growing disillusionment with Castro 
within Cuba. 


ALLIANCE FOR PROGRESS 


While strengthened security measures 
in the hemisphere and the policy of eco- 
nomic denial have proved effective in 
countering Castro’s militant subversion, 
forceful means alone will not safeguard 
Latin America. The belated impact of 
the industrial and technological revolu- 
tions on traditional societies in the region 
is ripping apart old institutions, in many 
cases before new ones can be built to re- 
place them. There may be no completely 
successful policy which the United States 
can bring to bear on rapidly moving, un- 
stable situations, but maintenance of the 
status quo is out of the question. 

I am convinced, therefore, that the 
concept of the Alliance for Progress is 
valid. The United States must continue 
to press for the goals of the Alliance for 
Progress in order to channel revolution- 
ary fervor toward ameliorating intoler- 
able political, economic, and social con- 
ditions in a democratic manner—to cut 
off at the pass, so to speak, the dangerous 
demagogues and Communist conspira- 
tors. While operations of the Alliance for 
Progress can probably be improved in 
many ways, the concept still remains the 
best policy for promoting democratic, 
stable countries in Latin America, capa- 
ble of defending themselves. 

Clearly, solutions to Latin America’s 
myriad problems will take longer than 
the 10 years originally stipulated in the 
Charter of Punta del Este. President 
Johnson has stated that the United 
States is prepared to extend the period. 
I agree. I see no alternative to the multi- 
lateral framework for cooperation estab- 
lished by the Alliance except the chaos 
of more than 20 rudderless countries in 
the hemisphere, directionless, or even at 
cross purposes, and easy prey for the de- 
termined Communists. 

Even though the Alliance for Progress 
has not attained all its ambitious self- 
imposed goals, I think it has proved its 
value. I do not believe its accomplish- 
ments can be measured solely by the 
numbers game, that is, by the numbers 
of schools, houses, and hospitals built, 
the per capita rise in GNP, or the num- 
ber of cooperatives established. Nor can 
the Alliance be declared a failure by 
pointing to the white elephants it has 
promoted. We have to look at the broader 
picture. Despite Castro’s appeal to the 
downtrodden to grab guns and Molotov 
cocktails, no Latin American country has 
suffered a protracted civil war or suc- 
cumbed to communism. There is, of 
course, no way to determine what influ- 
ence the Alliance for Progress has exer- 
cised on the situation. But I am con- 
vinced that the Alliance has been an im- 
portant factor in providing some direc- 
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tion and hope in the region, thus blunt- 
ing the appeal of the extremists. 
THE FUTURE OF CUBA 
To sum up, I believe that the United 
States is following the right general 


course of action toward Cuba. Castro’s 


attempts to subvert Latin America are 
being frustrated. The Soviet leaders have 
come to recognize the determined 
strength behind the U.S. presence in the 
region. The serious economic and polit- 
ical problems which Cuba has raised 
for Moscow have dampened the enthu- 
siasm of the Kremlin leadership to de- 
fend and subsidize another satellite in 
the hemisphere. Thus, the challenge once 
posed by Communist Cuba to the hemi- 
sphere has been greatly reduced. 

But what about the Cuban people? 
There are now roughly a half million 
Cubans in exile. Since the Cuban air- 
lift was established in December 1965, 
100,000 people have used that route of 
escape from Castro’s tyranny. Another 
120,000 have signed up for the airlift, in 
itself an act of courage and desperation 
since all those who register their desire 
to depart lose immediately their em- 
ployment and become dependent upon 
the charity of friends for months, even 
several years, until they can get space on 
the airlift. Only those with relatives in 
the United States can take advantage 
of the airlift. Other Cubans still are 
risking their lives on makeshift boats 
and rafts to find a haven in the United 
States. Some Cubans make a run to 
Guantanamo Base through an area 
heavily guarded by Castro’s militia. 

There are many Cuban refugees in my 
district, making a significant contribu- 
tion to the life of the area. A number of 
them feel embittered that the United 
States and/or the Organization of Amer- 
ican States have not forcefully removed 
the Castro regime from Cuba. 

While sympathizing with their long- 
ing to return to a democratic Cuba, I 
do not think an invasion from outside 
will achieve the goals we all desire. In- 
deed, an invasion might give Castro the 
rallying cry he needs to unite Cuba’s 
restive and wavering populace. For, how- 
ever insane Castro’s policies have been, 
Cuban nationalism remains ardent. 

Furthermore, we cannot ignore the 
question of Soviet involvement. The So- 
viets have a dilemma in Cuba. Moscow 
hoped to make Cuba an example for other 
countries in Latin America, as well as a 
base for propaganda, training of agents, 
and other subversive activities. But, as we 
have seen, Cuba is a poor showcase for 
communism, and the stiff policy of con- 
tainment has reduced Cuba’s usefulness 
as a base of subversion. Meanwhile, Cas- 
tro’s insistence on promoting guerrilla 
warfare throughout Latin America goes 
against the new line the Soviets want to 
follow—to keep progressing gradually un- 
til conditions for takeovers materialize. 
Consequently, Cuba has become a politi- 
cal as well as economic liability to the 
Soviet Union. 

But for the time being, Moscow cannot 
just drop Cuba. Cuba is the only exten- 
sion of the Communist world not 
achieved under the shadow of the bayo- 
nets of the Red army. It is the only coun- 
try in the half-century since the October 
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revolution that gives any substance to 
Communist claims that the world Com- 
munist revolution is inevitable. Further- 
more, Cuba represents a great accom- 
plishment for the Soviets in having estab- 
lished a Communist regime only 90 miles 
from the United States, the heart of the 
capitalist world. Cuba is also important 
to the Soviet Union in the context of the 
Sino-Soviet contest for leadership of the 
world Communist movement. The Krem- 
lin cannot allow Cuba to slip from its 
influence to the Peking camp. 

Castro knows all this and has taken 
great liberties in challenging Soviet lead- 
ership. The disagreement between Russia 
and Cuba is now serious. While each 
country has good reasons to bear with 
each other a while longer, each seems to 
have drawn a line and is daring the other 
to step over. Given Castro’s tempera- 
ment, it is not inconceivable that he will 
be unable to control himself and will 
overstep the limits of Soviet patience. 
Castro, himself, in his Havana Univer- 
sity speech on March 14, warned that his 
Soviet backing is insecure, saying: 

We have to think first about ourselves and 
believe only in ourselves, always ready to sell 
our lives very dearly without expecting any- 
body to come to defend us. 


In this situation, an invasion of Cuba, 
with all the preparations such a maneu- 
ver would necessitate, would almost cer- 
tainly force the Soviet Union to give mas- 
sive support to the Castro regime to avoid 
being denounced before the world by 
Peking for deserting a dependent satel- 
lite. This would only breathe new life 
into Castro’s floundering regime. 

But if outright invasion of Cuba is, 
at least for now, not a recommendable 
policy, neither do I believe we should let 
up our pressures on the Castro regime. 
Occasionally there is some talk about 
recognizing the regime as a fait accompli, 
and normalizing our relations with the 
island. In my view, there should be no 
resumption of relations with Cuba as 
long as Castro is in power. 

Castro has been in power for 9 years, 
a long and tragic nightmare for the suf- 
fering people of Cuba, But, as the his- 
tory of the Cuban revolution for inde- 
pendence demonstrates, the Cuban peo- 
ple will not endure tyranny for very long. 
Castro, thrashing around now for some 
way to extricate Cuba from the economic 
morass he created, stripped of all his 
pretensions to revolutionary leadership, 
quarreling with his Soviet mentors, and 
forced constantly to take more oppres- 
sive measures to keep the lid on, will one 
day know the wrath of an anguished 
people. 

And the spirit of liberty lives on. Dedi- 
cated and brave Cubans outside of Cuba 
have pledged themselves to fight con- 
stantly to free Cuba from communism. 
On January 23, 1966, patriotic and free 
Cubans reaffirmed their faith in the prin- 
ciples of liberty. In the very same San 
Carlos club, Jose Marti proclaimed 
Cuba’s independence from Spain in 1893. 
In Key West, Fla., on that historic day 
in 1966, 1,500 Cubans gathered to pro- 
claim their new declaration of freedom. 
Their declaration is a reaffirmation of 
faith in the principles of liberty which 
once inspired the people of Cuba to 
throw off tyranny: 
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THE DECLARATION OF FREEDOM 


In the city of Key West, Monroe County, 
State of Florida, United States of America, 
we, the Cuban exiles in the United States, in 
the name of God Almighty, and speaking 
both for ourselves and the oppressed people 
in Cuba, the Martyr Island, do say: 

That on January ist, 1959, the slavery yoke 
that came from Europe and was extin- 
guished in Cuba at the end of the 19th cen- 
tury, was resumed. 

That those responsible for this high trea- 
son to our Fatherland and to our People are 
just a score of traitors who, usurpating the 
Government of the Country have been act- 
ing as mercenary agents for the Sino-Soviet 
imperialism, and have surrendered to that 
imperialism our Freedom and our Dignity, 
also betraying the American Hemisphere. 

That as a consequence of this high trea- 
son, those who are usurpating the Power in 
Cuba (as they were never elected by the 
People), are imposing a regime of bloodshed, 
terror and hate without any respect or con- 
sideration to the dignity of the human be- 
ing or the most elementary human rights. 

That in their hunger for Power, these 
traitors, following the pattern of totalitarian 
regimes, are trying, within Cuba, to separate 
the Family, which is the cornerstone of ac- 
tual society, and at the same time, are poi- 
soning the minds of the Cuban children and 
youth, in their hope of extending the length 
of time for this abominable system. 

That the rule of the Law has been wiped 
out in Cuba, and it has been replaced by 
the evil will of this score of traitors, who 
are acting under orders from their masters, 
the Sino-Soviet imperialists. 

In view of the aforegoing, we declare: 

First: That the actual Cuban regime is 
guilty of high treason to our Fatherland and 
to the ideals of the Freedom Revolution 
which was started on October 10th, 1868. 

Second: That this score of traitors who 
have committed treason against our Father- 
land, in case they survive the downfall of 
their regime, will have to respond, even with 
their lives before the Ordinary Courts of 
Justice of Cuba. 

Third: That as the Noble Cuban People 
will not ever surrender because that Na- 
tion was not born to be slave, we, the Cuban 
People, hereby make the present declaration 
of freedom. 

We hereby swear before God Almighty to 
fight constantly, until death comes to us, 
to free Cuba from communism. 

The fundamentals of this Revolution for 
Freedom are: 

First: God Almighty, above all things, in 
Whom we believe as the essence of Life. 

Second: The Fatherland, with all of its 
Laws, traditions, customs, and history as a 
spirtual value, only surpassed by the con- 
cept of God. 

Third: The Family, as the cornerstone of 
the Human Society. 

Fourth: Human Rights, for each and every 
citizen, regardless of race or creed. 

Pifth: The Law, as the foundation for the 
proper development of the Human Society. 

Sixth: Democratic Government, with its 
three independent branches: Legislative, 
Executive and Judicial. 

Seventh: Representative Democracy, 
through the exercise of Universal suffrage, 
Periodically, Free and Secretive, as the ex- 
pression of Popular Sovereignty. 

Eighth: Freedom of Worship, Freedom of 
Teaching, Freedom of the Press and Free 
Enterprise. 

Ninth: Private Property and Ownership, 
as the basic expression of Liberty. 

Tenth: The improvement of living condi- 
tions for both rural and city working masses, 
with the just and necessary measures, keep- 
ing in mind the legitimate interests of both 
Labor and Capital. 
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Eleventh: The derogation and eradication 
of anything which is opposed to the political 
and religious fundamentals aforementioned, 
and specifically, the abolition of Com- 
munism and any other form of totalitarian 
manifestation. 

Signed and sealed in Key West, Florida, on 
the 23rd day of January, 1966. 


And so, Mr. Speaker, the torch of free- 
dom is passed from hand to hand and 
many hands shall one day proclaim its 
righteousness for the Cuban people. 

Mr. ROGERS of Florida. Mr. Speaker, 
I find it sad and ironic that on this day, 
the 65th anniversary of Cuban inde- 
pendence, the only Cubans who can cele- 
brate the occasion are the ones not liv- 
ing in Cuba. 

The degree of freedom and independ- 
ence once enjoyed by the Cuban people 
has declined almost daily since Fidel 
Castro imposed his Communist govern- 
ment on the people of that island. 

He promised them much, in spite of 
the fact that the standard of living in 
Cuba was one of the highest in Latin 
America. Yet he has delivered only pov- 
erty and hunger. He has all but destroyed 
the pride and spirit of the Cuban people. 

He promised to turn Cuba into a land 
of milk and honey. But the fact is, you 
can hardly get milk in Cuba today. The 
rationing of food has resulted in an 
average diet that is below the daily calor- 
ic intake recommended as minimum by 
the World Health Organization. 

The people of Cuba are actually hun- 
gry. And there is little in sight to indi- 
cate the situation will better itself in 
the near future. People between the ages 
of 5 and 65 cannot get milk and the ra- 
tion for children under 5 has recently 
been cut in half. Bread, meat, and eggs 
are almost impossible to get. 

The rate of stillborn births, mental 
illness, and malnutrition are rising. 

And the people of Cuba are in a state 
of unrest because of this. There have been 
incidents of sabotage among the workers 
and there have been reports that even 
the students have protested. 

The sugar and cattle that have been 
produced have been marked for export as 
Castro is more concerned about his image 
among the Communist nations of the 
world than the welfare of his own people. 

Cuba has become the welfare puppet 
of the Soviet Union with no hope of 
breaking the economic strings which con- 
trol her every move. 

Castro will eventually go. We do not 
know when or how. But in the mean- 
time the people of Cuba are the ones 
paying the price for Castro’s personal 
ambition of joining the leaders of the 
Communist world on equal footing. 

But he has failed here, too. He has 
taken a once prosperous nation, turned 
its economy upside down, and converted 
it into the beggar nation of the Com- 
munist world. 

I can only say that I join the free 
Cubans—those who are not in Cuba— 
in praying that the people of Cuba will 
one day be able to celebrate a true In- 
dependence Day. When that day comes, 
it will be because the people of Cuba are 
east under the reign of commu- 
n 
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GENERAL LEAVE TO EXTEND 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks in the RECORD on 
the subject on which I have spoken. 

The SPEAKER. Without objection, it 
is so ordered. 

There was no objection. 


WHY NO ROLLCALL? 


Mr. HICKS. Mr. Speaker, I ask unani- 
mous consent to address the House for 1 
minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 

Mr. HICKS. Mr. Speaker, on Thurs- 
day, May 16, by an overwhelming voice 
vote, the House of Representatives passed 
the central Arizona project bill. In my 
view it was approved with less than ade- 
quate consideration of the consequences 
of enacting a vast construction project 
at this time. In addition, the measure so 
casually passed by the House contains 
open-ended provisions for future expend- 
itures that could cost billions. 

Anytime a major, costly project such 
as the CAP, which is authorized specifi- 
cally at $1.3 billion, plus the indeter- 
minate future provisions I mentioned, is 
being considered it seems to me a rollcall 
vote is in order. But when we are faced 
with the sort of economic crisis that we 
all know exists, and know must be dealt 
with vigorously, to refuse a rollcall vote 
is, in my view, irresponsible. 

It should be pointed out that the 
economy bloc, the Members who invari- 
ably press for spending cuts and who are 
tireless in their opposition to the many 
programs designed to improve the qual- 
ity of our life—this fearless band—was 
silent when the efforts were made to re- 
om each Member’s vote through a roll- 

Silent, too, were the liberals who have 
vowed opposition to a tax increase, tied 
to a large spending cut such as the one 
agreed to by the tax conference commit- 
tee. Their reasoning is that most of the 
spending cuts will be taken from the very 
programs I mentioned before, the pro- 
grams we need to save our cities and to 
make good our pledge to secure a society 
of equal opportunity for all. It is prob- 
ably true that the spending cuts will 
mostly affect those endeavors, but I 
would hope that the spending cut burden 
can be equitably distributed among all 
areas of Government spending. But any- 
one who thinks seriously about our cur- 
rent economic situation concedes the ne- 
cessity for both a tax increase and spend- 
ing reducticns. What in heaven’s name 
are we doitg then, approving without 
even a record vote a new project that will 
cost more than a billion for sure, prob- 
ably much more, while refusing to face 
the crying need of the economy for sta- 
bility. To make this costly commitment 
so easily is irresponsible, and I am dis- 
mayed by the willingness of this body to 
yield to the temptation to add a cost that 
is surely deferrable to our overstrained 
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budget while resisting every effort by a 
small group to require that each Mem- 
ber stand and be counted. If we believe 
in economy, let us show it. If we are for 
economy for some and not for others, 
then let us be clear on that too. The 
Poor People’s Campaign will have a new 
and justified grievance if we can so easily 
authorize a billion three hundred million 
for the central Arizona project, and with 
the other hand cut back on the programs 
they seek to expand. 

Mr. Speaker, had I been permitted to 
vote on H.R. 3300, I would have voted 
“No.” 


SUGGESTIONS FOR RESPON- 
SIBILITY 


Mr. JONES. Mr. Speaker, I ask unani- 
mous consent to address the House for 
1 minute, to revise and extend my re- 
marks, and to include a statement by the 
Missouri Public Expenditure Survey. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

Mr. JONES of Missouri. Mr. Speaker, 
the Missouri Public Expenditure Survey, 
is an organization of responsible citizens, 
representing the business, professional 
and civic leadership throughout the State 
of Missouri, with its headquarters in 
Jefferson City. 

My knowledge of the effective services 
rendered by this organization dates back 
some 30-odd years, when I was serving in 
the Missouri Legislature, and more par- 
ticularly during the time when I was 
chairman of the appropriations commit- 
tee of the Missouri Senate. At that time 
professional staffs of committees, trained 
and equipped to do the job of making in- 
depth studies to justify or deny requests 
of agencies of government, were prac- 
tically unknown in our State. The Mis- 
souri Public Expenditures Survey, even 
with a very small staff, which started 
with merely a staff director and a secre- 
tary or two, was able to furnish members 
of the Appropriations Committees in both 
the House and Senate with reliable in- 
formation concerning the justification 
for requests of boards, bureaus, and de- 
partments. They served a very vital need 
during that period and while I have not 
been as closely associated with, or as 
well acquainted with the operations of 
the organization as I was a few years 
ago, I was glad to receive in the mail to- 
day, a copy of a statement, unanimously 
adopted by the board of trustees of the 
Missouri Public Expenditures Survey, 
setting forth its position on the fiscal re- 
sponsibility of the Federal Government, 
which appears to be deteriorating, and 
pointing up the need for Federal legisla- 
tion to evaluate Federal expenditure 
programs. 

Believing that there are still Members 
of Congress who concur with the views 
of the MPES, and hoping that other 
Members may be interested in the views 
of what I consider to be experts in this 
field of fiscal responsibility, I am includ- 
ing herewith a copy of the statement 
unanimously adopted by their board of 
trustees on May 15, 1968: 
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STATEMENT ADOPTED BY BOARD OF TRUSTEES 


The Board of Trustees of Missouri Public 
Expenditures Survey is serlously concerned 
over the state of Federal finances. 

Another large federal budget deficit can 
be expected this fiscal year. Such deficits in 
the past have been contributing to inflation 
and to an unstable economic outlook. We 
note a worsening balance-of-payments sit- 
uation. Attacks on the dollar continue. 

Expenditures for domestic-civilian pro- 
grams, totally unrelated to international and 
security requirements, have risen at a rate 
actually exceeding that of defense spend- 
ing. The question as to whether or not the 
federal government has the self-discipline to 
place its fiscal house in order has been fre- 
quently raised. Expenditure reduction is gen- 
erally regarded by economists as a more effec- 
tive inflation control measure, dollar for 
dollar, than higher taxes. 

While we favor the proposed federal tax 
increase, it will not constitute an adequate 
response to the acute federal fiscal problem 
unless it is accompanied by a substantial 
expenditure reduction. 

We, therefore, support efforts being made 
in expenditures proposed for the fiscal year 
that starts July 1 and in those presently au- 
thorized for succeeding fiscal years. 

Also, for the long run control of federal ex- 
penditures proposed for the fiscal year that 
starts July 1 and in those presently author- 
ized for succeeding fiscal years. 

Also, for the long run control of federal 
expenditures, we urge that Congress enact 
pending legislation to evaluate federal ex- 
penditure programs for the purpose of deter- 
mining their effectiveness in terms of their 
present and projected costs, whether they 
should be continued and, if so, at what 
level, and the relative priority which should 
be assigned to in the allocation of 
federal funds with the intention that pro- 
grams of lower priority be eliminated in the 
amount (or to the degree) necessary in order 
to bring non-defense spending in line with 
income. 


IRON AND STEEL ORDERLY 
TRADE ACT 


Mr. HARSHA. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

Mr. HARSHA. Mr. Speaker, it is most 
urgent that this Congress enact an Iron 
and Steel Orderly Trade Act which I am 
cosponsoring along with many other 
Members of this Jouse. Unless this Con- 
gress expeditiously passes this measure 
the iron and steel industry will soon be 
confronted with a situation that they are 
unable to control. If this Congress is in- 
terested in the welfare of one of the basic 
industries in this Nation and the result- 
ing jobs and economic benefits created 
thereby it must with dispatch meet this 
problem head on. 

The sharp increase in imported steel 
for this first 3 months of 1968 exceeds 
last year’s imports for the comparable 
period by 41 percent. This alarming in- 
crease is seriously affecting employment 
opportunities in the steel industry in 
Ohio and is threatening the economy of 
the Midwest even more seriously than 
other parts of the Nation. 
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Foreign steel is making such inroads on 
domestic production because foreign 
governments accord certain concessions 
and subsidies to their industries for ex- 
ports. As an example, Mr. Speaker, Japan 
is establishing an 2xport quota for its 
steel producers and those who do not 
fulfill their quota are denied the coking 
coal they need for domestic production 
or are penalized by $28 per ton for every 
ton not exported. Another example is the 
great variance in trade barriers. It costs 
$33.73 in duties, levies, and taxes to ship 
a ton of auto body sheet from the United 
States to West Germany. That same 
product coming from West Germany to 
the United States pays only a U.S. duty 
of $10.59. 

Furthermore, the U.S. steel industry 
cannot compete with foreign wage rates. 
In 1966, the hourly cost of employment in 
the U.S. steel industry was over twice as 
high as the Common Market countries 
average and over four times that of 
Japan. 

Although the U.S. steel industry spent 
over $2 billion last year to modernize and 
improve its technology and is spending 
another $2 billion this year and next, 
steel technology is international and for- 
eign steel producers have the same tech- 
nology and equipment. 

The Iron and Steel Orderly Trade Act 
would not shut out imports but would 
provide a fair share of the market for 
imports—about 10 percent of consump- 
tion—permitting imports to remain at 
virtually their present percentage level. 
In addition, the legislation provides for 
a study of its effect on our national secu- 
rity, employment opportunities, and on 
our international balance of payments, 
and the Secretary of Commerce may then 
recommend that the legislation be re- 
pealed, modified, or continued in its 
present form. 

The situation is serious and unless the 
Congress deals with this problem im- 
mediately, hundreds of thousands of job 
opportunities will be affected in the steel 
industry alone. Furthermore, each ton of 
finished steel requires 5 tons of raw mate- 
rials from the ore and coal mines, lime- 
stone quarries; refractory, chemical, and 
service supplies thus affecting many 
additional job opportunities. 


TRIBUTE TO TUNISIA AND ITS 
GREAT PRESIDENT, HABIB BOUR- 
GUIBA 


Mr. MIZE. Mr. Speaker, I ask unani- 
mous consent to address the House for 1 
minute and to include an editorial. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Kansas? 

There was no objection. 

Mr. MIZE. Mr. Speaker, in these 
troubled times, it is understandable that 
the United States must necessarily be 
concerned with the realities of great 
power. However, it is also important for 
us to demonstrate to the world that we 
sincerely value the warm and friendly 
ties which bind us to nations and na- 
tional leaders whose influence is not 
based on material wealth and military 
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power, but on the respect they have 
earned throughout the world for their 
intellectual, political, and moral integ- 
rity. Such a nation and such a leader are 
Tunisia and its great President, Habib 
Bourguiba, who is currently visiting 
Canada and the United States. 

His views and the views of his Govern- 
ment were, I think, accurately described 
in an editorial which appeared in the 
Tunisian newspaper, L’Action, on the eve 
of President Bourguiba’s visit to this 
hemisphere. In order that we might 
better understand our distinguished visi- 
tor, I insert a translation of this editorial 
in the Recorp: 


TRANSLATION OF EDITORIAL From L'ACTION, 
May 7, 1968 


“Last year at this time President Bourguiba 
was supposed to make an official visit to the 
United States and Canada. This visit had to 
be postponed for reasons of health which 
each of us would rather forget. Today, Presi- 
dent Bourguiba is ready to honor his commit- 
ments and his voyage is about to take place 
under happier circumstances. 

To be sure, at Ottawa, a new government 
has just been installed and, in Washington, 
President Johnson has decided not to run 
again and will leave the White House during 
the first days of next year. But the friendship 
that ties Tunisia to these two countries is too 
deep, relations between them are too close, 
and the confidence which characterizes her 
understanding with the two capitals is too 
solid to be affected by such a change of lead- 
ers, The recent increase of assistance fur- 
nished by Canada to Tunisia, the ceaseless 
United States support to the Tunisian people 
during their struggle for independence, and 
the continuing aid to an independent Tuni- 
sia, speaks sufficiently for the permanence of 
this friendship, now becoming traditional. 

The development of Tunisia will no doubt 
be at the center of conversations between the 
Chief of State and the Canadian and Ameri- 
ean leaders. This topic will be that much 
easier to talk about because, in Tunisia, the 
record of development is a subject of pride. 
Foreign assistance is put to good use and an 
entire people are hard at work, having de- 
cided to pull themselves out of underdevel- 
opment at any cost. It is known across the 
Atlantic that Tunisia considers foreign as- 
sistance to be only a small part of its na- 
tional effort, although it is greatly appreci- 
ated. Here, we count first on ourselves and 
then on our friends. 

On the other hand, our constant concern 
is to promote, with the assistance of all our 
friends, the harmonious development of our 
country. There is no need for our leaders to 
go abroad appealing for arms or the strength- 
ening of our armed forces. The only arms for 
which we are appealing are those that can 
aid us in combating underdevelopment, mis- 
ery, and ignorance, 

The conversations with Ottawa and Wash- 
ington will take place while the negotiations 
at Paris, the harbinger of peace in Vietnam, 
are being prepared or underway. The coura- 
geous and spectacular initiative taken by 
President Johnson on March 31 will not fail 
to be emphasized. 

This initiative reiterated the position so 
often proclaimed by President Bourguiba who 
has always spoken for a negotiated solution 
to the crisis. 

Another crisis has continued for a year, or 
rather for 20 years, as a menace to peace in 
the world. The struggle undertaken by the 
Palestinian people after the failure of Arab 
states to reconquer their country puts the 
problem in its real perspective, that of a war 
of liberation. No action, no man, as long as 
he believes in moral values, can remain un- 
moved at this aspect of the conflict and 
President Bourguiba certainly will not fail 
to make an effort to convince those with 
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whom he has discussions of the justness of 
the cause of the Palestinian people. 

It is thus a mission of good will that the 
Chief of State proposes to accomplish: to 
bring peoples together, to make the efforts 
and the image of Tunisia better understood, 
to defend the cause of justice and of peace. 

Whatever be the misunderstandings and 
difficulties, President Bourguiba will have the 
occasion to prove once again that his fidelity 
to the friends of Tunisia is only equalled by 
his attachment to moral values.” 


COOPERATIVE EFFORT IN POWER 
SUPPLY FOR IOWA 


Mr. MAYNE. Mr. Speaker, I ask unani- 
mous consent to address the House for 1 
minute and to revise and extend my re- 
marks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 

Mr. MAYNE. Mr. Speaker, this being 
my first term in this body, I was not an 
observer of or participant in the some- 
times heated debates that have occurred 
in past years discussing the relative 
merits of investor-owned utilities as op- 
posed to cooperative or public ownership 
of energy. production and distribution 
facilities. 

However, anyone conversant with na- 
tional economic issues knows that the 
advocates of these two different philos- 
ophies too often were engaged in a bit- 
ter struggle working at cross purposes 
which distracted each from the primary 
objective of better and cheaper service to 
the public. In recent years, there has 
been an increasing realization on both 
sides that much more can be accom- 
plished by joining hands in a common ef- 
fort. This new spirit of friendly coopera- 
tion has nowhere been more in evi- 
dence than in my own State of Iowa. 
And today I am happy to report to my 
colleagues here in the House the forma- 
tion of a new amicable working partner- 
ship between one of Iowa’s largest 
private utilities and two of the largest 
power co-ops in the State, one of which, 
the Corn Belt Power Cooperative, 
with headquarters in Humboldt, hap- 
pens to be in the congressional district 
which I have the honor to represent. 
Together they serve over 265,000 cus- 
tomers in the same or contiguous areas 
in 70 Iowa counties. On Friday, May 10, 
Officials of the Iowa Electric Light & 
Power Co., Central Iowa Power Cooper- 
ative, and Corn Belt Power Cooperative, 
completed signing of a statement of in- 
tent whereby the two cooperatively 
owned groups will become joint partici- 
pants with Iowa Electric in the Duane 
Arnold Energy Center, nuclear power- 
plant to be built near Palo, Iowa. It will 
be the first time in the history of the 
Nation’s electric power industry that 
investor-owned utilities and coopera- 
tively owned power suppliers will share 
ownership of a nuclear plant. 

Duane Arnold, president of Iowa Elec- 
trict, who joined CIPCO’s W. E. Adams 
and Corn Belt’s Richard Buckner in the 
signing ceremonies, stated: 

This is another progressive step toward 
making modern, abundant, and lower-cost 
electric power available to as many Iowans 


as possible, since it will broaden the shar- 
ing of the economies of the new 550-mega- 
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watt nuclear plant. From the time of their 
original concept, cooperative power groups 
have served primarily rural areas, and their 
power requirements are generally not large 
enough to warrant the huge expenditure for 
nuclear plants of an efficient size. Thus, this 
move extends to the rural areas the oppor- 
tunity to take advantage of the economies 
of electric power produced by a nuclear- 
fueled plant. 


Under the agreed letter of intent, the 
undivided ownership of the Duane Arnold 
Energy Center will be Iowa Electric— 
300/0—CIPCO—100/0—and Corn Belt 
100/0—with each party being responsible 
for the financing of its respective per- 
centage. Provisions for extending simi- 
lar participation in ownership of a sec- 
ond 550-megawatt nuclear power gen- 
erating unit are included. 

As the predominant owner, Iowa Elec- 
tric will be solely responsible for the 
design, construction, operation, and 
maintenance of the plant. Each party will 
receive the production benefits and bear 
an equitable share of the costs and ex- 
penses in proportion to percentage of 
ownership. 

I congratulate these three fine orga- 
nizations on having accomplished this 
important “first” in the Nation’s new 
nuclear fuel utility industry. The new 
plant results from the close cooperation 
and mutual assistance which all three 
have practiced during the past 20 years. 


STOP THE MARCH 


Mr. BENNETT. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. BENNETT, Mr. Speaker, the pro- 
posed march on Washington by a mil- 
lion persons on Memorial Day is a clear 
invitation to violence, bloodshed, and 
anarchy. This should be prevented by 
prompt action. 

People on their way to the Nation’s 
Capital to join those already here should 
be turned back at the city limits by what- 
ever U.S. marshals or troops are neces- 
sary. 

Those persons now camping in West 
Potomoc Park should clearly and 
promptly present their requests for leg- 
islation and their views and then fold 
their tents and return to their homes 
before the worst happens. The leaders 
of the march are practicing hypocrisy if 
they say they believe that with 1 million 
persons crammed into Washington there 
will not be real danger of deaths, riot- 
ing, and looting. 

These people are making Washington 
“insurrection city” no; “resurrection 
city” and they should be required to 
leave before our beloved America is 
harmed again by violence. Hundreds of 
city policemen are now engaged in law 
enforcement directly related to the 
campers near the Lincoln Memorial. 
They are standing guard, they are polic- 
ing the area, and they are directing traf- 
fie. This march has taken law-enforce- 
ment officers away from their day-to- 
day duties, and crime continues to rise 
in the District of Columbia. Through 
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March 1968, crime in the District was 
up 27 percent over the last year. Arson, 
rape, and vandalism continues as Dis- 
trict police are watching over the 
campers. 

If the march goes to a million persons, 
as its leadership has requested, then the 
basic rights of petition and freedom of 
speech will certainly be offset by great 
economic and human loss tc the Capital 
as experienced last month here. Those 
who falsely cry fire in the crowded thea- 
ter are not within the law. Violence and 
possibly death could be the result. The 
Supreme Court ruled that no one has 
the right to cry fire when there is none 
in a crowded theater—and this is anal- 
ogous to what would happen if a million 
persons come to Washington. People in 
the march and those frustrated by the 
march would be the victims of the ex- 
pected uncontrollable mob. 

The Supreme Court shares the blame 
for lawlessness in this country. Numer- 
ous decisions have made it more difficult 
to apprehend, prosecute, and convict 
criminals and disloyal elements in our 
country. I have introduced legislation to 
correct these decisions, which I feel give 
great license to break the law in the 
United States. The Justice Department 
has failed to vigorously prosecute law 
violators, such as draft card burners, and 
has dragged its feet in enforcing the law 
against militant race agitators which it 
is responsible for and directed to do. 

The march has already developed a 
barrier to the millions of citizens from 
throughout our country and from foreign 
nations who want to visit Washington. 
Americans are fearful to come here. The 
Federal Government should not have 
allowed this to happen. What the march- 
ers propose, to camp out in the city parks 
“for years” if necessary and to bring a 
million agitators here right away, is 
against every concept of fairness. 

I was one of the first introducers of 
legislation to prohibit the use of public 
property for these campers and demon- 
strations. I know that safer and more 
proper avenues are open to citizens who 
have legitimate and thoughtful griev- 
ances to place before our Government. 
Suppose every lobby, conservative as well 
as liberal, were allowed to do this. Where 
would it stop? 

The threats of violence and a million 
marchers are blackmail devices which 
must not be tolerated. 

Leaders of the march should gain 
knowledge from past acts of destruction. 
Everybody else has. Before the horrible 
events in Selma, Ala., in 1965, I an- 
nounced that I would support the Voting 
Rights Act. I said on July 27, 1965: 

The voting rights legislation was passed 
because it was right for the country, and 
not that these Negro leaders were right in 
exercising their mob protests. Before the 
horrible events in Selma, Alabama, I said a 
voting bill was needed, and I feel that any 
other really needed legislation can be en- 
acted without mob support. So I say to these 
leaders of mob action, let's have a mora- 
torium on your marches and demonstrations 
and let’s do something to raise the level of 
education and job training among Negroes. 


One of the first speeches I made here 
when I came to Congress 20 years ago 
was in behalf of legislation I introduced 
to aid education for Negroes and In- 
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dians. I have worked toward the passage 
of this legislation and other bills to assist 
in the field of education and jobs for all. 
I was one of the first introducers of the 
Teacher’s Corps bill, and I was the first 
Congressman to introduce a bill to find 
jobs for the hard-core unemployed, a 
suggestion I drew from the Civil Dis- 
orders Commission report, and which 
has gained wide support from business 
and labor and other Members of the 
U.S. House of Representatives. 

I said in a speech in the House on 
April 9, 1968, after the villainous murder 
of Dr. Martin Luther King: 

Two things need to be done if we are to 
find an answer in reason for the problems 
of racial unrest in our country. One is to 
enforce the law— 


And besides this— 


we need to go forward with legislation and 
programs which will realistically and with 
reason meet the challenge and opportunity to 
create equal opportunities for all Americans. 
Instead we have legislated racially and area- 
wise, and we have created false and unat- 
tainable hopes. We have by this course in- 
creased tensions and frustrations rather 
than eliminating them. 


We need no march on Washington by 
a million people, It is blatant hypocrisy 
to believe that this march will not do 
what Dr. King warned of in his Lincoln 
Memorial speech in August 1963: 

Let us not seek to satisfy our thirst for 


freedom by drinking from the cup of bitter- 
ness and hatred. 


CALL FOR UNITED STATES-FRENCH 
RECONCILIATION ON 10TH ANNIV- 
ERSARY OF DE GAULLE’S ASCEN- 
SION TO POWER 


The SPEAKER. Under a previous order 
of the House, the gentleman from Illi- 
nois [Mr. FINDLEY] is recognized for 60 
minutes. 

Mr. FINDLEY. Mr. Speaker, on June 
20, 1966, as the sleek white French Cara- 
velle airliner escorted by seven silvery 
Mig’s in tight formation swooped down 
out of the clear bright sky to make the 
approach to the runway at Moscow’s 
Airport, the Atlantic Alliance never ap- 
peared more precarious. Charles de 
Gaulle was about to begin his historic 
tour of Russia. The cabin door of the 
plane bearing the President of France 
opened and out stepped De Gaulle wear- 
ing an unadorned khaki of a two-star 
general recalling the World War II al- 
liance between Russia and the free 
French. His gesture was a reminder to 
the world that of all the wartime chiefs, 
he was the only one alive and still in 
power. As he stepped forward to greet the 
Chief of the Russian State, Nikolai 
Podgorny, and the Chairman of the 
Council of Ministers, Alexis Kosygin, the 
40-piece band of the Red Army played 
Marseillaise and the Soviet national an- 
them. Other dignitaries on hand to greet 
President deGaulle included the late Yuri 
Gagarin, the first man to orbit in space, 
and Leonov, the first man to walk in 
space. 

Following the official greeting, Presi- 
dent de Gaulle—who manages grandeur 
as lesser men handle adding machines— 
stepped to the microphone, and in meas- 
ured cadence spoke in Russian: 
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In my person the French people salute 
the great Soviet people. Long Live Russia. 


The 19-mile-long trip into Moscow fol- 
lowed the same route Napoleon used in 
retreating from the Russian Capital in 
1812. But on this day the French in the 
person of General de Gaulle were the 
heroes of the hour. Tens of thousands 
waved little paper tricolor and Soviet 
flags. To impress the General, trees had 
been freshly planted, grass sown, and 
every building on the street from the 
French Embassy to the Kremlin had been 
repainted. All the while high in space 
Russia’s whirling communication satel- 
lite Lightening I relayed television pic- 
tures of the spectacular from Moscow to 
Paris. 

Thus, the general was on the first leg 
of his 6,200 mile odyssey of pomp, cere- 
mony, and public acclaim. 

In every respect the Russians outdid 
themselves. Deep in the deserts of Ka- 
zakhstan President de Gaulle stopped 
at the rocket launching site near Baiko- 
nur. In a remarkable gesture of defer- 
ence his hosts decided to accord him the 
signal honor of being the first Western 
statesman to be allowed a look at so 
closely guarded an installation. He was 
permitted to address the people of Mos- 
cow from a tiny second floor balcony 
of the Moscow City Soviet Building on 
Gorki Street. This balcony—a national 
shrine of the Soviet state—has never 
been used since Lenin exhorted the Bol- 
sheviks from it in the early days of the 
Communist State. The general himself 
was installed in rooms once occupied by 
the Czarevitch, heir to the throne of 
Imperial Russia. A state dinner in his 
honor was given at the historical Grano- 
vitaya Palata. Discussions and talks be- 
tween the French President and the men 
who rule the Russians were held in the 
Kremlin’s Hall of St. Catherine, once the 
throne room of Russian Emperors and 
used now for negotiations only on the 
most special of occasions. 

Throughout his trip De Gaulle's favor- 
ite theme was the historical links be- 
tween Russia and France that far ante- 
date the advent of communism. He hard- 
ly needed to remind his Russian hosts 
that France and Russia had signed four 
alliances—1807-12, 1893-1917, 1935- 
39, and 1944-55—the last of which 
President de Gaulle himself had nego- 
tiated with Joseph Stalin. 

General de Gaulle’s trip, however, was 
not an exercise in vanity and grandeur. 
It was a major diplomatic initiative to- 
ward achievement of his cherished 
dream: A concert of European nations. 
De Gaulle sees himself as an honest 
broker between Bonn and Moscow and 
the architect of a lasting European peace. 
Kosygin and his fellow members of the 
Presidium were not going to make the 
same mistake that Khrushchev did in 
believing that De Gaulle was interesting 
only in terms of his nuisance value to the 
United States. 

During the occasion of the President's 
visit to Russia, our Ambassador in Paris, 
Mr. Bohlen—according to reports—has 
misjudged entirely the whole scope and 
purpose of De Gaulle’s visit. He dis- 
patched to the State Department om- 
inous telegrams warning of an impeding 
Franco-Soviet nonaggression pact and 
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military alliance. A more careful ob- 
server and a more alert State Depart- 
ment would have realized that this was 
far from De Gaulle’s design. For instance, 
General de Gaulle had purposefully re- 
routed his flight plan to Moscow in order 
to avoid flying over the territory of East 
Germany. In his talks with Kosygin and 
others he contemptuously dismissed East 
Germany as a “nonnation.” When 
Kosygin and others reminded him that 
they set German policy only after talk- 
ing it over with East German officials, 
De Gaulle replied: 

When you say you have talked with Pankow 
(East Germany’s capital), you mean in real- 
ity you have talked with yourselves. 


In public speeches, he reaffirmed 
France’s membership in the Atlantic Al- 
liance. He referred to France as a “na- 
tion of the West” and pointedly reminded 
his Russian friends of “the essential role 
that the United States has played in 
establishing peace and transforming the 
world” from the ravages of World War I. 

I cite this brief history of President de 
Gaulle’s trip to Moscow almost 2 years 
ago because I believe it needs to be set in 
perspective. At the same time it offers a 
contrast to the manner in which officials 
in the United States and a large majority 
of our fellow citizens as well abuse France 
and its leader. 

For instance, one can imagine the in- 
dignation in France when a prominent 
American novelist, Leon Uris, writes an 
exaggerated and embellished novel, 
“Topaz,” which infers that the President 
of France—De Gaulle thinly disguised— 
is willingly harboring Communist spies in 
his cabinet and absolutely refuses to do 
anything to remove them. Even so re- 
spected an American journal as Foreign 
Affairs publishes an extremely critical 
and biased account of our oldest ally’s 
foreign policy, “What is French Policy” 
by Andre Fontaine. Madame de Gaulle 
is subjected to critical and unfair abuse 
in such articles as The Silent Lady of 
France” by Edward Behn, which ap- 
peared in the Saturday Evening Post. De 
Gaulle is blamed personally by unnamed 
officials for the Peace Corps ouster in the 
former French colony of Gabon, but the 
Washington Post for February 14, 1968, 
points out that “documentation is nil“ 
on De Gaulle’s intervention. The Franco- 
phobia is extended to include not only 
President and Madame de Gaulle and his 
government, but the French state as well. 
Elieth Roux, head of Bergdorf-Good- 
man’s Salon, admits that her customers 
are cool to buying French this year. Vari- 
ous groups urge Americans not to travel 
on French aircraft, not to vacation in 
France, not to buy French goods. A typi- 
cal attitude was that expressed by Leon- 
ard Gross in Look magazine on February 
20 when he wrote France “attacks our 
values, vilifies our name, and conspires 
against our currency in a calculated ef- 
fort to destroy our power. These are ac- 
tions of an enemy.” This discontent is 
widespread. The Gallup poll reporting on 
February 6, 1968, finds U.S. amity for 
France has eroded. France had a favor- 
able rating of only 49 percent compared 
to 75 percent for West Germany and 94 
percent for Canada. This unfavorable 
opinion of the French people is recipro- 
cated by a growing dislike of Frenchmen 
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for the United States. In 1964 the Gallup 
poll reported that 1 in 2 Frenchmen 
had a good opinion of the United States, 
today it is less than 1 in 3. 

Yet for many reasons I cannot under- 
stand this attitude cn the part of many 
of our people. General de Gaulle has re- 
peatedly said that frictions between 
France and the United States must not 
be allowed to alter the fundamental his- 
toric friendship between the two coun- 
tries. In his farewell toast to former U.S. 
Ambassador Charles E. Bohlen, De Gaulle 
noted that Franco-American relations 
have traditionally been characterized by 
one partner attempting to restrain the 
other from foolish adventures. In a toast 
to Ambassador Bohlen, President de 
Gaulle remarked: 

At various times when France chose to 
lead an adventurous life, she did not re- 
ceive the permanent support of the United 
States. Today when they in turn are par- 
ticularly susceptible to the impulses of 
power, it is true that France does not give 
them constant approval. 


The General stressed that despite such 
divergences: 

The capital of interest, of attraction, of 
reciprocal admiration that is common to our 
two peoples and which on several decisive 
occasions has weighed so fortunately and 
so heavily on the destiny of the world must 
not be altered. 


In concluding he described the friend- 
ship between the United States and 
France as “fundamental”. Clearly then, 
President de Gaulle’s remarks are in- 
dicative that upon future “decisive oc- 
casions“ France and the United States 
will remain allies. This view is confirmed 
Ly independent obervers in France. In 
an article earlier this year by M. Jacques 
Ogliastro, head of the Diplomatic Serv- 
ice of the French daily Le Figaro—re- 
leased through the Embassy of France— 
ties to the West were reaffirmed: 

France remains in the alliance and in- 
tends to remain within it after 1969, be- 
cause it is a primordial element of the equi- 
librium between West and East. 


Official French views on remaining in 
the Alliance came from the Prime Minis- 
ter on November 5, 1964, when he stated: 

The exit from the Atlantic Alliance is not 
our working hypothesis. There is no ques- 
tion of our abandoning the Alliance. 


President de Gaulle himself has said: 


The Atlantic Alliance is an elemental 
necessity. 


Today I wish to discuss briefly several 
important aspects of our relations with 
the Fifth French Republic. First, I will 
discuss some of the irritants, past and 
present, in these relations. Second, I will 
discuss the role of France in the world 
today and the necessity for the United 
States to realize that France is a major 
power and will continue to fill that role. 
Third, I will discuss the interrelation- 
ship of France, the Alliance, and the 
United States. Fourth, I will propose some 
independent initiatives for the United 
States to undertake in improving its 
relations immediately with France and 
the French people. 

IRRITANTS IN FRENCH AND UNITED STATES 

RELATIONS 

Each nation governs itself in accord- 

ance with its own national interest or 
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what it perceives to be in its national in- 
terest. Few nations willingly will sacri- 
fice what its government perceives to be 
fundamental to its survival in order to 
please an ally or appease a foe. This is 
true no less of France than it is of the 
United States. The first principle of the 
foreign policy of France—under any gov- 
ernment—is to promote the best interest 
of France. Primary reliance upon na- 
tional self-interest governs likewise for- 
eign policy of any other country whether 
it be the United States, Britain, Soviet 
Union, China, or El Salvador. Naturally 
there will be occasions when the inter- 
ests of friends and states conflict. There 
is no reason why the U.S. Government 
should feel offended or wounded when 
the French feel that their own interests 
dictate an independent course at vari- 
ance with ours any more than with any 
other country. 

I believe that an accurate summary of 
our criticism of De Gaulle rests on the 
general’s opposition to the Vietnam war, 
blocking Britain’s entry into the Com- 
mon Market, support of the Arabs 
against the Jews, his alleged defamation 
of the Jews and his reported moves 
against the dollar during the monetary 
crisis that accompanied Britain’s de- 
valuation of sterling. Clearly a fair and 
objective view of these complaints shows 
that some of them are not only trivial, 
but they have been misinterpreted. There 
is no evidence that France has endan- 
gered the security or the values of West- 
ern civilization. On the contrary at each 
point when our security has been threat- 
ened, in Berlin and in Cuba, De Gaulle 
and France resolutely stood by the 
United States, even though in the case 
of Cuba they were informed, not con- 
sulted, only after the fact. 

Let us discuss each of these points of 
criticisms. French opposition to U.S. pol- 
icy in Vietnam is largely the result of 
France’s own withdrawal from that por- 
tion of its former empire. The French 
feel that the United States let them 
down at the end of World War I and 
gave an unfair advantage to the Viet 
Minh then under Ho Chi Minh. The 
knowledgeable observer Bernard Fall 
wrote in his classic “Two Vietnams“: 

In large measure, American policy weak- 
ened France’s postwar position in the Far 
East, as it was intended to do. 


During the closing days of World War 
II, Fall relates, the French Government 
paid for 120 modern fighter aircraft and 
antiaircraft artillery from the United 
States, but we prohibited the shipment 
to Vietnam. Pierre Messmer, now French 
Minister of Armed Services, was impris- 
oned by the Viet Minh before V-J Day 
but the United States made no effort to 
intervene—despite its own close relation- 
ship with the Viet Minh. Perhaps most 
lasting of all impressions to the French of 
our policy for tying their hands in the 
Far East came on June 30, 1940, when 
Sumner Welles, the Under Secretary of 
State, told the French Ambassador in 
Washington that the United States 
would not oppose a Japanese attack on 
French Indochina. The French Govern- 
ment requested the United States to not 
intervene, but to only “show the flag“ as 
a “show of strength” to deter the Japa- 
nese invasion. But on September 15, 1940, 
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the United States even refused a naval 
demonstration off Indochina in order to 
deter the Japanese. 

These insults and humiliations are not 
easily forgotten. If they do not excuse 
current French policy, they at least make 
it understandable. Yet despite this back- 
ground, President de Gaulle was the very 
first chief of a foreign state to praise 
President Johnson’s deescalation of the 
Vietnam bombing as a courageous act of 
“reason and peace.” France has sought 
to remain neutral in Vietnam but on all 
occasions has been willing to serve as 
a mediator in the conflict. And finally, to 
the best of my knowledge, I do not be- 
lieve any French ships have been call- 
ing at the Haiphong port. 

French objection to British entry in the 
Common Market rests upon the prem- 
ise that Britain is not yet ready to sever 
her special relationship with the United 
States and the Commonwealth to join 
“Europe.” In all fairness to President de 
Gaulle it must be remembered that 
Britain actively opposed the creation of 
the Common Market and the formulation 
of the Treaty of Rome. There is a re- 
spectable body of opinion in Britain itself 
that firmly believes it is against British 
interests to join the Common Market. A 
number of these individuals believe that 
Britain should retain its relationship to 
the United States and the Common- 
wealth by joining a free trade area with 
Canada, the United States, and the re- 
maining members of the European Free 
Trade Association. In no sense then, on 
the question of British entry into the 
Six, can it be said that De Gaulle’s posi- 
tion is an isolated one totally devoid of 
any reason except Anglophobia. 

French attitude toward Israel and in 
particular alleged statements reflecting 
De Gaulle's “anti-Semitism” have stirred 
up a tempest in the teapot. Again, the 
French position has been misrepresented. 
President de Gaulle strongly supports 
the right of Israel innocent passage 
through the Gulf of Aqaba and the Suez. 
His position on this was confirmed at 
his press conference in the Elysee Palace 
on November 27, 1967. De Gaulle has also 
pledged French support for the inde- 
pendence of Israel. He has stated that 
France would not stand idly by and per- 
mit Israel to be destroyed. Now criticism 
has been leveled at De Gaulle because of 
two other factors: First, alleged anti- 
Semitism and second, France held up 
shipments of military aircraft to Israel. 
The most emotional of the charges 
against De Gaulle following the Middle 
East was the reaction to his statement 
that the Jews are an elite people, sure of 
itself and dominating.” Somehow or 
other this was interpreted to mean that 
the French Chief of State was anti- 
Semitic. These remarks, if taken out of 
context, might be susceptible to such a 
tortured construction. However, in the 
very next paragraph of the same state- 
ment, President de Gaulle referred to 
“abominable persecutions” against the 
Jews, and he praised “their constructive 
work and the courage of their soldiers.” 
He further reiterated French support for 
Israel passage through international 
waterways in the Middle East. It is a 
shocking abuse of reporting to take state- 
ments out of context, and twist them into 
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a meaning which the author never in- 
tended. Even though France did hold up 
some shipments of aircraft to Israel dur- 
ing and immediately following the war 
last June, the hard fact is that an esti- 
mated 95 percent of Israel aircraft is 
“made in France.” 

President de Gaulle’s attitude toward 
the United States and the dollar during 
the recent monetary crisis is perhaps 
understandable from his point of view. 
President de Gaulle believes that world 
trade should be conducted on a standard 
of gold which he describes as “universal, 
impartial, and immutable.” He withdrew 
France from the London gold pool at a 
time when a number of independent and 
impartial observers felt that the pool 
was aggravating, not alleviating, the fi- 
nancial crisis. Later the remaining pool 
members closed it down. Heavy criticism 
was leveled at France for undermining 
the dollar by exchanging its dollar hold- 
ings for gold. However, the January 
1968 issue of the Federal Reserve Bul- 
letin shows that the opposite is true. 
France actually increased its dollar hold- 
ings in the November 1966 to Novem- 
ber 1967 period by 34 percent. This made 
the French figure second to Italy’s 46 
percent in the increase in dollar hold- 
ings. In third place was the Nether- 
lands—33 percent—fourth was Belgium 
—31 percent—and Canada fifth—with 
6 percent. Sweden actually decreased its 
dollar holdings in the 12-month period 
by 25 percent. In light of these facts it is 
not logical to lay all the blame at France 
for “undermining the dollar.” The dol- 
lar has been weakened by our our ir- 
ratic and irresponsible fiscal and mone- 
tary policies and not by General de 
Gaulle. 8 

There has been some criticism of De 
Gaulle for two other actions which 
should be mentioned in passing. In 1964 
he extended diplomatic relations to the 
Peking government of China. Perhaps 
nothing else demonstrated his independ- 
ence of the United States more than this 
single act. However, in view of France’s 
historic preoccupation with the mystique 
of Eternal China” and the foreign policy 
designs of De Gaulle to increase his pres- 
tige in the third world, nothing was more 
logical and in keeping with a tradition 
of diplomatic pragmatism than his ex- 
tending diplomatic relations. De Gaulle 
simply took note of the fact that for over 
a decade and a half the Chinese leaders 
have been building, and despite failures 
and setbacks, they have scored great 
successes: The country is united and or- 
ganized; a powerful political system gov- 
erns the remotest parts of the country 
and the smallest units of society. China, 
under Communist leadership, has creat- 
ed the foundations of a modern indus- 
try, science, and technology, and is be- 
coming one of the world’s greatest indus- 
trial nations. In this respect it should 
be noted that other NATO members, in- 
cluding Great Britain, have long main- 
tained diplomatic representatives in 
Peking. 

De Gaulle has further been criticized 
for his statement last July from the bal- 
cony of the Montreal City Hall urging 
liberation for Quebec. While the French 
chief of state can perhaps be properly 
reprimanded for interfering in the do- 
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mestic affairs of another country, the 
fact is that De Gaulle judged accurately 
that many in Quebec sincerely and hon- 
estly believe that because of their 
French background, they are second- 
class citizens. Events since July 1967 
have shown clearly in the assistance the 
Quebec government has requested from 
France and in the proposal by Premier 
Daniel Johnson, of Quebec, for a two- 
partner Canada” that De Gaulle was 
perhaps more astute than many of his 
critics realized at the time. As recently 
as February 2, Quebec has requested 
French assistance to develop the mineral 
wealth of the Province, including any oil 
that may be found under the Gulf of 
St. Lawrence. I have prepared as an an- 
nex to my remarks a chronology of 
French-Quebec relations since July 24, 
1967. 
FRANCE—A MAJOR WORLD POWER 

The revival of French political infiu- 
ence is the singular achievement of Pres- 
ident de Gaulle. By straightening out 
French finances and putting an end to 
the chronic governmental instability and 
ridding France of her reputation for ir- 
resolution and impotence Charles de 
Gaulle has performed an invaluable 
service not only for his nation but for 
the interests of the larger Atlantic com- 
munity. An alliance is no stronger than 
its weakest partner. The Fourth Repub- 
lic of France was the “sick man” of 
Europe and was a drag on the larger 
interests of the West. The weaknesses 
of successive governments and France’s 
unpopular involvement in revolutions in 
Algeria, Tunisia, and Morocco were fan- 
ning the flames of civil war which might 
have resulted in either a Fascist or Com- 
munist dictatorship. A recent book de- 
scribing what the author considered the 
100 most significant events in world his- 
tory properly included, in my estima- 
tion, the return of De Gaulle to power 
as preserving the stability of Western 
Europe. 

The general’s efforts to reform France 
moved forward on three fronts: A bal- 
anced economic expansion; streamlining 
the administrative and constitutional 
apparatus; and progress in the fields of 
labor and welfare—including health and 
education. De Gaulle’s success can be 
seen in these figures: 

From 1958 to 1965 the national prod- 
uct of France rose 40 percent, industrial 
production 46 percent, agricultural pro- 
duction 23 percent, imports 78 percent, 
an exports 88 percent. 

In the same period the balance of pay- 
ments ran a consistent surplus which 
enabled the state to pay back nearly all 
its foreign debt; the nation’s monetary 
reserves went from $630 million in 1958 
to $5.5 billion in 1965 while its debts 
were cut from $3.3 billion to $450 million. 

Living conditions in France improved 
dramatically: 

From 1958 to 1965 the cost of living 
rose only 24 percent compared to a 40 
percent increase for the previous 7 years. 

Housing construction over the last 7 
years has averaged 350,000 units annu- 
ally, compared to 190,000 for the last 
7 years of the Fourth Republic. 

Under De Gaulle, purchasing power 
rose 30 percent and homes in France 
were provided with more of the amenities 
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of modern life: The percentage of house- 
holds with automobiles rose from 27 per- 
cent to 45 percent, with refrigerators 
from 18 percent to 52 percent, and with 
television sets from 0.5 percent to 40 
percent. 

Family allowances were increased by 
58 percent and old age pensions by 84 
percent from 1958 levels. 

Having secured the stability of France, 
De Gaulle next disengaged France from 
its futile war in Algeria. 

Having accomplished these two steps 
the French President moved to reestab- 
lish French influence on the world scene. 
Nothing is more dramatic of his success 
than the fact that North Vietnam pro- 
posed Paris as the site of the peace con- 
ference notwithstanding the fact that 
North Vietnam fought France and that 
Paris is a NATO capital. De Gaulle 
asked President Eisenhower to agree to 
a free world directorate composed of 
France, the United Kingdom, and the 
United States. Together these three allies 
would share worldwide policing respon- 
sibilities. I believe that the United States 
made a tragic mistake in not exploring 
President de Gaulle’s initiative further. 

A brief listing of these French major 
foreign policy initiatives will refiect the 
depth and breadth of influence: 

Reestablishment of diplomatic rela- 
tions with the United Arab Republic; 

Neutralization of Southeast Asia; 

De Gaulle’s trip to the Soviet Union; 

Extension of diplomatic relations to 
the Peking government of China; 

Vetoed twice British bid for member- 
bership in the Common Market; 

Launched its own outer space program, 
becoming the third nation to launch its 
own satellites with its own rockets. 

Ordered the removal of U.S. troops 
from French soil; 

Withdrew from the integrated com- 
mand of NATO; 

Recognition of the Order-Neisse line 
as the final Eastern Frontier of Ger- 
many; 

De Gaulle's opening to the East“ as 
reflected in his trip to Poland and forth- 
coming trip to Romania; 

Refusal to sign either the Nuclear Test 
Ban Treaty or become associated with a 
draft treaty on nuclear nonproliferation; 

Political support for Indonesia against 
Malaysia; 

Ordered home the French liaison offi- 
cer at the United Nations Korean head- 
quarters; and 

Refused to pay her share of costs of 
United Nations peacekeeping forces be- 
cause of the belief that only the Security 
Council could authorize such forces. 

Although France played a diminished 
role in international relations immedi- 
atey after World War II, as the above 
events indicate, under President de 
Gaulle, it has since become a more in- 
fluential factor in world politics. Though 
overshadowed in strength and size by the 
United States and the Soviet Union, 
France has regained a leading position 
in Western Europe. Moreover, despite the 
loss of its colonial empire, France con- 
tinues to possess great influence in for- 
mer French Africa through its economic 
and educational aid. 

Under De Gaulle, France has given 
evidence that many varying factors can 
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constitute major power status, factors 
ranging from geography and numbers of 
people to leadership and diplomatic skill, 
degree of technological advancement and 
cultural heritage. Thus, such circum- 
stances as comparatively small popula- 
tion and area, and scarceness of natural 
resources may be compensated for by the 
quality of leadership, scientific achieve- 
ments, and military capability. 

President de Gaulle’s aim is to place 
France in the first ranks of the world’s 
nations. To achieve this she has divested 
herself of colonial liabilities; adopted an 
independent status within the West; has 
steadily championed Europe—on Gaullist 
terms—founded on the conviction that 
Europe can only be built by defining its 
interest distinct from—but not neces- 
sarily opposed to—United States in- 
terests; has promoted French-German 
reconciliation; and has engaged in diplo- 
matic initiatives which have impressed 
other nations with the realization that 
France cannot be ignored. 

Like his predecessor, De Gaulle is de- 
termined to make the most of France’s 
favorable strategic position in Europe 
and of her “cultural radiance” in the 
world. He has consistently pursued his 
vision of France as one of the world’s 
great powers. As he declared on the open- 
ing page of volume I of his Memoires de 
Guerre: 

The positive side of my mind convinces me 
that France is not really herself except in the 
front ranks, that only vast undertakings are 
capable of setting the disintegrating elements 
of her people. In short, France cannot be 
France without greatness. 


Three aspects of increasing French 
greatness should be briefly considered: 
the foreign aid program, space explora- 
tion, and the French nuclear and missile 
programs. 

The French foreign aid program is con- 
ceived of in terms of “a certain responsi- 
bility before History.” De Gaulle believes 
that in today’s world one of the most 
effective ways of disseminating French 
influence is by extending to the former 
colonies French cultural, technical, and 
economic assistance, France ranks as one 
of the major dispensers of foreign aid in 
the developing countries. In terms of fi- 
nancial flow as a percent of national 
income, France ranks first of OECD 
members in aid efforts from 1960. In 
terms of absolute value, France ranks 
second only to the United States. French 
aid has generally averaged well over $800 
million, and the level of aid has been con- 
sistently about double that of either the 
United Kingdom or the Federal Republic 
of Germany. Countries which initially 
benefited from the French assistance 
program were in the franc area. These 
were chiefly the States of North Africa, 
Africa South of the Sahara and Mada- 
gascar. However, since 1964, French as- 
sistance to states outside the franc area 
has increased substantially. Among these 
latter states are Cambodia, Laos, Viet- 
nam, Mexico, Iran, Greece, India, Ethi- 
opia, and Pakistan. In addition, Brazil 
and Chile are also recipients of French 
financial aid on a more modest scale. 

A second major element in French 
power is its outer space program, a joint 
military and civilian effort. France has 
its own space launch facilities and vehi- 
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cles together with an advanced satellite 
program. Her scientists and technicians 
have proved that French industry and 
science are capable of producing the 
components of the standard required for 
space exploration, and they have largely 
accomplished this without the aid of any 
other power. In its quest to explore 
outer space, France has launched five 
satellites, four of which were launched 
with French launchers. The dates for 
the launchings were: November 1965; 
December 1965; February 1966; and 
two in February 1967. Since the recent 
evacuation of the Hammaguir launch- 
ing range in the Sahara under the terms 
of the Evian peace agreement of 1962, 
the subsequent move to the Kouru 
launching base in French Guiana has 
created a temporary gap in France satel- 
lite launching activity. 

France is now moving toward second 
generation space programs and activi- 
ties. The projected D-2 satellite will 
weigh 180-200 pounds and will be a de- 
cisive step forward in French space tech- 
nology because of its planned guidance 
system and because it will be an “in- 
telligent” satellite in which tests can be 
conducted and controlled by means of 
telecommand. 

Perhaps no other factor has caused 
so much comment in and out of France 
since the conclusion of the Algerian War 
than the development of the French nu- 
clear deterrent—the force de frappe. The 
deterrent is a part of the French mili- 
tary policy which refiects De Gaulle’s 
distinctive style and lofty ambitions to 
Place France in the ranks of the great 
powers. It also reflects the continuing 
search for security through less mili- 
tary and political dependence upon 
others. This in turn has resulted from 
French dissatisfaction with the present 
integrated command structure in NATO. 
In 1959, President de Gaulle accelerated 
the French effort to produce nuclear 
weapons, His push for the program is a 
natural reflection on his belief that a 
nuclear deterrent is absolutely essential 
to France’s independence and status as 
a great power. He has stressed that 
France can have no political independ- 
ence without military independence, and 
that such military independence must in- 
clude nuclear weapons. He has repeat- 
edly declared his belief that the Amer- 
ican commitment to defend European 
cities was not reliable if at the same 
time the United States were threatened 
with destruction. As De Gaulle declared 
in April 1961: 

It is both the right and duty of the con- 
tinental European powers to have their own 
defense. It is intolerable for a great state to 
have its destiny subject to decisions and acts 
of another state, no matter how friendly it 
may be. 


Michel Debre, Prime Minister of 
France from 1959 to 1962, has written 
that possession of nuclear weapons helps 
France “in not falling down to the level 
of those nations who would not be asked 
for their opinion regarding world prob- 
lems or even regarding European prob- 
lems.” The acquisition of nuclear weap- 
ons by France reflects the possession of 
a scientific, technological, and industrial 
potential which a powerless and weak 
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nation does not have. The force de frappe 
provides France with international pres- 
tige and independence, a possible trigger 
for the American nuclear arsenal, in- 
creased influence over American stra- 
tegic policy, and a concrete basis for the 
assertion of primacy among her Euro- 
pean partners. 

France envisions three stages in the 
development of its strategic nuclear 
force. The first stage, and the only one 
now operational, consists of Mirage jet 
planes carrying 60 to 80 kiloton bombs. 
France is now believed to have planned 
for a force of 62 Mirage jets which are 
equipped for aerial fueling from Ameri- 
can purchased KC-135 tankers. The jet 
force is scheduled to be phased out in 
1968, to be superseded in late 1968 or 
1969 by a transitional, or second stage of 
strategic surface-to-surface ballistic mis- 
siles set up in scattered hardened sites. 
These are to be solid fuel, 2,000 mile 
range missiles, which will carry nuclear 
warheads of from 100 to 200 kilotons. The 
third stage of the strategic nuclear force 
is a force of nuclear-missile-launch- 
ing submarines, expected to become op- 
erational between 1970 and 1973. The 
first French nuclear-powered submarine 
was launched on March 29, 1967. Named 
the Redoutable, the submarine will un- 
dertake its first sea trials in late 1968 and 
is expected to become operational in 1969 
or 1970. When operational, the Redout- 
able will carry 16 sea-to-air ballistic 
missiles. Its first missiles will have fis- 
sion warheads of 500 kiloton strength 
only, for the projected more powerful 
thermonuclear or fusion warheads are 
not expected to be ready at that time. 
The French hope to test their first ther- 
monuclear or fusion device this year at 
the South Pacific test range from which 
they ultimately hope to produce war- 
heads in a 1-megaton range, or equiva- 
lent to about 1 million tons of TNT. 

The second in their series of nuclear 
submarines, the Terrible, is already be- 
ing placed on the stocks and is expected 
to enter service in 1972. A third sub- 
marine is scheduled to follow in 1974 or 
1975. It is expected that additional sub- 
marines may be built. The strategic nu- 
clear force has already been expanded 
from its original goals. The Government 
now hopes to build 75 land-based missiles 
rather than the previously forecast 50 
missiles. The French are also develop- 
ing their first very small battlefield 
atomic weapons. 

There are those who are critical of the 
nuclear deterrent, believing it to be of no 
military significance. Naturally the pre- 
dominant importance of the deterrent is 
political. It provides France as the nu- 
cleus for a European atomic force. Inter- 
national prestige provides another po- 
litical motivation. The possibility of a 
direct United States-U.S.S.R. settlement 
over the heads of the Europeans—a gen- 
uine fear in Paris and Bonn—is to be 
avoided by the enhanced prestige and 
power which France derives from nuclear 
possession. The most crucial aspect of 
nuclear weapons is the influence upon 
the United States which they provide for 
France. 

As Robert Lieber pointed out in The 
French Nuclear Force” in the London 
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edition of International Affairs in July 
1966: 

The U. S. must pay far more attention to 
the views of the French than if they pos- 
sessed only conventional arms. Secondly, 
France is potentially in a situation to upset 
American conceptions of flexible response 
and controlled nuclear war since these de- 
pend upon close central direction of alliance 
nuclear forces. Third, France gains a finger 
on the American nuclear trigger. Given the 
existing international structure, the U. S. is 
committed to France because it cannot fore- 
seeably allow the loss, whether through sur- 
render or annihilation. Secure in this knowl- 
edge, the French have considerable room to 
manoeuvre. 

FRANCE, THE ALLIANCE, AND THE UNITED STATES 


Earlier I have outlined some of the ir- 
ritants in U.S. and French relations. 
However, the most serious irritant has 
been the absolute and adamant refusal 
of the United States to reform the NATO 
structure. France itself before De Gaulle 
came to power, indicated she was dissat- 
isfied with the organizational structure. 
Many French troops and foreign troops 
on French soil were under the command 
of a foreign military officer. Throughout 
NATO’s entire 20 years, U.S. officers have 
always held the two supreme command 
posts. Of the 10 principle subordinate 
commands, French officers have never 
held more than 1. United Kingdom of- 
ficers have always held six and the United 
States the remaining three. The United 
States attributed French complaints 
about the present command structure to 
De Gaulle, not realizing that there were 
far more fundamental reasons. The 
United States has not bothered to ask 
how we would feel if the situation were 
reversed, with U.S. officers never per- 
mitted to hold more than one lonely sub- 
ordinate command post in the entire 
structure. Despite the fact that France is 
strategically located from the standpoint 
of alliance organization, force deploy- 
ment, logistics, and geography, the 
French complaints—which should have 
received serious, courteous, and sympa- 
thetic attention—were brushed aside. 

The United States has consistently 
fought the development of a French 
nuclear deterrent. Some of the obstacles 
we have erected have bordered on the 
childish, especially our refusal to sell 
France instruments and computers be- 
cause they might have been used for 
nuclear tests held near Tahiti. These 
tactics are even more indefensible in 
view of the “special relationship” be- 
tween Britain and the United States, 
which continues in the field of nuclear 
weapons. In 1959 the Eisenhower admin- 
istration undertook the obligation to 
supply enriched uranium fuel for the 
Cadarrache plant. The plant was devel- 
oping a nuclear reactor which would 
become the prototype of reactors to be 
installed on future French submarines 
of the Polaris type. This agreement was 
unilaterally suspended by the United 
States in 1964. Alvin J. Cottrell and 
‘James E. Dougherty writing in the Poli- 
‘tics of the Atlantic Alliance have de- 
‘scribed the French viewpoint: 

The French have argued that it is illogical 
to withhold from a trusted ally military 
secrets which are well-known to the chief 
adversary of the alliance, viz., the USSR, 
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and that such a policy on the part of the 
United States may really mean that, when 
it comes to certain nuclear questions (such 
as the avoidance of proliferation), the 
United States is more closely allied with the 
Soviet Union than France, 


Raymond Aron, certainly no Gaullist, 
‘confirms this statement when he writes: 

The privileged position of Britain in the 
atomic field is something which will never 
be accepted in Paris, no matter who may 
happen to be in power. 


Despite numerous conversations with 
the heads of other NATO states, the 
‘President of the United States has not 
‘visited personally with President de 
Gaulle except for 13 minutes following 
the Kennedy funeral and very briefly at 
the funeral of former German Chan- 
‘cellor Adenauer. Nothing more substan- 
‘tial than courtesies were exchanged at 
‘either meeting. 

When President de Gaulle withdrew 
France from the integrated command, 
‘U.S. State Department officials attempt- 
‘ed to rationalize by stating the United 
‘States had wanted to introduce NATO 
reforms of their own but found De Gaulle 
‘uninterested and unwilling. As Charles 
Bartlett and Edward Weinthal wrote in 
‘their book, “Facing the Brink“: 

No formal American proposal of substan- 
tive replies to De Gaulle’s demands for treaty 
revision have been made. The U.S. continued 
to temporize in the hope that something 
might turn up: De Gaulle might die, he could 
be overthrown by the electorate, rebuffed by 
the Assembly, or condemned by the other 
thirteen NATO members. 


Until his resignation, George Ball, 
Under Secretary of State under both 
Kennedy and Johnson, was a primary 
obstacle to improving relations with 
France. As Bartlett and Weinthal write: 

Ball fervently preached that Gaullism was 
evil, that it was a destructive force keeping 
Germany off balance, preventing Britain from 
playing its rightful role in Europe and ulti- 
mately leading Germany back into mili- 
tarism and Europe to disaster. He was firmly 
supported in this view by former Deputy 
European Chief, Robert Schaetzel, and Pol- 
icy-Planning Chief, Henry Owens. 


On June 22, 1966, after De Gaulle had 
becn in Moscow for only 2 days, Am- 
bassador Bohlen reported to Johnson 
from Paris that the general in Moscow 
had read the United States out of the 
European picture and allegedly implied 
that close and immediate cooperation 
with the Soviets was desirable forthwith 
in “all fields.” In contrast to Bohlen’s 
temporary loss of the sense of perspec- 
tive and reality, the German Ambassador 
in Moscow reported to his Government 
that De Gaulle “stanchly maintained the 
West German position on all problems 
discussed and that Bonn should regard 
the visit as a great success for the West- 
ern cause,” according to Bartlett and 
Weinthal. 

Many of the policies advocated by 
George Ball as Under Secretary of State 
had the effect of undermining French- 
United States relations. According to 
usually reliable sources. Ball made him- 
self the final authority on relations with 
France. Often Ball went into action 
without presenting alternatives to the 
President or Secretary Rusk. In early 
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1966, the Under Secretary prepared what 
has been called a personal paper on how 
to handle Gaullism and De Gaulle. Bart- 
lett and Weinthal have described it: 

A declaration of war against Gaullism on 
the ground that the revival of national rival- 
ries which it spawned would only end in 
catastrophe. When Ball’s paper reached the 
White House, all references to “war” on De 
Gaulle were carefully eliminated by the 
President. But, undaunted by setbacks, Ball 
continued to advocate his French policy to 
the end of his stay in the State Department. 


Mr. Ball has since been named U.S. 
Ambassador to the U.N. In the State De- 
partment the able and knowledgeable 
Eugene Rostow has risen in influence. 
While no one can expect a major miracle 
in U.S. relations with France, there is at 
least a fresh breeze blowing on the sev- 
enth floor of the State Department. 
Every opportunity should be seized to 
build good will with France. Although 
France is no longer within the integrated 
command structure of NATO, every 
effort should be made to work with 
France within the Atlantic Alliance. De 
Gaulle is not a lonely anachronism. His 
policies are not apt to disappear from the 
world scene when he leaves office. As I 
stated in 1965 upon my return from 
France as chairman of the Republican 
factfinding mission on NATO: 

De Gaulle actually rides powerful currents 
of opinion which flow throughout all of 
Western Europe, and the problem posed by 
his challenge of U.S. policies is only partially 
to be formulated in exclusively French terms. 


The tragedy for the United States and 
for NATO is that it “could have shown 
wisdom and skill in practical diplomacy 
by meeting De Gaulle part of the way 
before he himself decided to go all the 
Way.“ 

Notwithstanding the fact that France 
is politically, geographically, morally, 
and militarily essential to the coalition of 
Atlantic states, the United States has not 
moved in an imaginative manner to meet 
the French halfway. French criticism of 
the alliance centers on the integrated 
command structure and the limitation of 
the alliance to the single area of Europe. 
There appear to be few in our own Goy- 
ernment who recognize the vital im- 
portance of strengthening our position in 
the Far East and the Near East by co- 
ordination of policies among the mem- 
bers of the alliance. 

Instead we content ourselves with the 
belief that coordination on extra Euro- 
pean matters is neither feasible nor de- 
sirable. We feel indignant at seeing 
French policies going against American 
wishes when we read of De Gaulle’s criti- 
cal statements regarding American 
moves in Vietnam or in the Dominican 
Republic. However, we did not consult De 
Gaulle on Cuba—even though we placed 
our continental European troops on the 
highest alert—and thereby endangered 
French territory in the event of a Soviet- 
United States nuclear confrontation. Nor 
did we consult with the French in July 
1958 at the time of the concerted Anglo- 
American action in the Near East follow- 
ing the Iraq revolution. The United 
States and Britain debarked troops in 
Lebanon and Jordan, but neither felt it 
desirable to ask for French advice. How- 
ever, France had a legal reason for ex- 
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pecting consultation, being one of the 
three powers signing the 1950 declara- 
tion on the maintenance of status quo in 
the Near East. The French reaction was 
especially bitter since Lebanon is a coun- 
try of traditional French influence. 

An additional element has now been 
added to the worsening relations between 
the United States and France. A number 
of Members of the Congress—whose mo- 
tives and sincerity I do not for a moment 
question—have introduced various bills, 
amendments, and resolutions that will 
tend to aggravate our relations not only 
with France but with other members of 
the Atlantic Alliance, including many of 
the very nations who recently assisted us 
in the gold crisis. Reaction to anti-Amer- 
ican statements abroad is a questionable 
basis upon which to base policy or enact 
legislation. At the moment the most seri- 
ous of these maneuvers was a Senate 
amendment to the excise tax bill. This 
amendment was designed to bar Ameri- 
can gold sales to countries behind in their 
debt payments, including World War I 
debts. Such a restriction would have the 
gravest implications for the interna- 
tional monetary system. If the United 
States were to place conditions on its 
willingness to sell gold to a foreign mone- 
tary authority—however desirable the 
condition might seem in an individual 
instance—the result would be to make 
the dollar only a partially convertible 
currency. This would inevitably shake 
confidence in the continued converti- 
bility of the dollar and hasten the run on 
our gold holdings. Ironically, this amend- 
ment hastens the very thing it seeks to 
prevent—a run on our gold holdings. 

While legal justification can be made 
for resolutions in the House demanding 
payment of the French World War I 
debt, it should be recognized that some 
very serious practical considerations 
argue against such a course of action. 
First, France is not alone in being delin- 
quent in regard to this indebtedness. The 
United Kingdom, with a much larger 
total as well as a longer overdue debt 
than France, Italy, Belgium, and a dozen 
or so other debtor countries, also have 
not been making any payments on their 
World War I debts to the United States 
since the 1931 moratorium. Demanding 
French payment alone on the debt while 
refusing similar action on the other debts 
would be an obviously discriminatory 
move. To make identical demands also of 
other debtor countries would aggravate 
for most of them, but, especially for 
Great Britain and Italy, their own al- 
ready serious balance of payments, not 
to mention the internal domestic politi- 
cal consequences of such an action. 

The crux of the debt situation is the 
original reason for the cessation of debt 
serving as claimed by France and other 
debtor nations after the 1931 morato- 
rium, namely, that they had insufficient 
resources for the continued servicing of 
the debt primarily or even exclusively, 
because of, first, the drastic reduction, 
and, late, a moratorium on German rep- 
aration payments to the Allied Powers. 

While the question of German repara- 
tions as the source of repayment of Allied 
debts to the United States was never 
formally expressed as a provision of the 
Allied agreements on their indebtedness 
to the United States—and the United 
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States has explicitly rejected such an 
interpretation—the Allied debtor coun- 
tries have always considered these two 
points inseparably connected. 

Further complicating the situation is 
the fact that the solution of the German 
reparation problem has been deferred by 
an international treaty signed in 1953 
until such time as the entire German 
problem is definitely solved. 

In light of these facts, the issue must 
not be made a rallying cry for extremists 
and dissidents on both sides of the Atlan- 
tic who would too easily forsake the in- 
stitutions and interests the Western na- 
tions share in common. The problem of 
war debt should be resolved on a multi- 
lateral basis, relying on the NATO Coun- 
cil or some other appropriate forum, 
where all Atlantic governments con- 
cerned would be represented. 

NEW INITIATIVES TO IMPROVE FRENCH RELATIONS 


A high priority for the outgoing John- 
son administration should be the im- 
provement of relations with our oldest 
ally. Just as the President seeks to win 
the peace in the Far East, he should seek 
to restore Allied unity in Europe. A reap- 
proachment and reconciliation in the At- 
lantic community would be a most signifi- 
cant legacy for President Johnson’s suc- 
cessor. It would surely earn for Mr. John- 
son a permanent place in history as the 
man who restored the vitality in the rela- 
tions among North Atlantic nations. I 
believe the key to restoring this unity 
will be a drawing together of France and 
the United States. 

The past of neither nation is free of 
errors. The interests of neither nation 
is served by perpetuating these errors. 
Common interests require that we learn 
from them. The conduct of our two na- 
tions reflects the national purposes of 
each, and it is important that differing 
aspirations be fully and sympathetically 
considered. When nations agree on a goal 
but undertake differing ways of reaching 
it, reconciliation of these divergent ap- 
proaches should always be possible. This 
can be advanced by a face-to-face meet- 
ing between the two Chiefs of State. 
Surely if the President, whose renuncia- 
tion of personal ambitions for the sake of 
avoiding divisiveness in this country was 
an act of great courage and humility, is 
willing to discuss peace with our formida- 
ble adversary, Ho Chi Minh, then he 
must be willing to discuss unity and rec- 
onciliation with the leader of our oldest 
ally. In my judgment the President 
should seek at once a personal meeting 
with President de Gaulle. 

Officials within the Department of 
State and in the Military Establishment 
should review critically our policies to- 
ward De Gaulle—including our prohibi- 
tion on assistance to the nuclear program 
of France—and determine whether these 
policies are genuinely in our national 
interests. It would appear that France 
is now entitled to the same nuclear privi- 
leges long accorded to Britain. 

The United States could move at once 
to invite France to participate with it in 
a joint effort to land a man on the moon. 
This joint French-United States moon 
project could be open ended so that other 
nations, as they qualify and desire, could 
become partners. 
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Needless and unnecessary criticism of 
France, its people and its leadership, 
should be discouraged. 

Every effort should be made now to re- 
assure our allies, including the French, 
that our commitment to defend Western 
Europe is automatic and ultimate. 

Our Government, recognizing that 
France considers participation in the 
integrated military command to be un- 
acceptable, should actively seek a 
mutually agreeable means of coordi- 
nating the defense policies of the two 
countries. 

The closing administration and its of- 
ficials should leave to the successors a 
full and detailed analysis of its problems 
and experiences with the Atlantic com- 
munity so that the new President can 
profit by past errors and successes. 

The historian Carlyle believed that in 
the final analysis history was determined 
not by ideology or events, but by the na- 
tion’s leaders. Their force of personality, 
ambition, capacity for leadership, and 
breath of vision, he wrote, set the course 
of the world. We live in an age in which 
all the giants of history have died or are 
in retirement. The Big Three of the War, 
Churchill, Roosevelt, and Stalin are dead 
and have been replaced by men who lack 
the spark of greatness their predecessors 
possessed. Men such as Eisenhower, 
Khrushchev, and Ben Gurion have left 
the corridors of power for retirement, 
either honorable or otherwise. Of all the 
world’s leaders only De Gaulle still has 
the depth of vision, the grand design, 
and the will to achieve it. His majestic 
command of the language, presence, and 
character have established that De 
Gaulle is the soul of France. Undaunted 
by the grimness of the times, the dimen- 
sions of his goal, and the hostility of his 
allies, he pursues the greatness of France 
with single-minded dedication and de- 
termination. In the lengthening shadows 
of his own life, De Gaulle has reestab- 
lished France as a major power. He has 
told his countrymen they must be strong 
in will, strive, seek, find, and never yield. 
Speaking at Bordeaux in April 1961, he 
exhalted France: 

France must fulfill her mission as a world 
power. We are everywhere in the world. There 
is no corner of the earth where, at a given 
time, men do not look to us and ask what 


France says. It is a great responsibility to be 
France, the humanizing power par excellence. 


That De Gaulle will eventually yield 
his position of power is inevitable, but 
his influence on France will reverberate 
through decades he shall not see. The 
passing of Lincoln did not end the 
Union's cause nor did the death of Lenin 
abort communism. The eventual demise 
of the general will not result in the re- 
establishment of American hegemony 
over France. De Gaulle will force us to 
remember something we had long ago 
forgotten: History will not be determined 
in Washington and Moscow alone, but 
also in London, Rome, Berlin, Cairo, 
Paris, and a dozen of other major capi- 
tals in the world. Historians will judge 
whether the age of American omnipo- 
tence ended before or after the general 
attained power, but they will agree that 
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he was the first to recognize the chang- 
ing world stage. 
Tue LIBRARY OF CONGRESS, 

: Washington, D:C., April 17, 1968. 
To: Hon. PAUL FINDLEY. 
From: Pauline A. Mian, research assistant, 
Via: Chief, Foreign Affairs Division. 
Subject: Chronology of Quebec-French Rela- 

tions Since July 1967. 

July 24,1967: During a visit to Canada, 
President de Gaulle shouts “Vive le Quebec 
libre,” a separatist slogan, from the balcony 
of City Hall in Montreal. 

July 26, 1967: De Gaulle cancels trip to 
Ottawa and returns to Paris, after having 
been rebuked by Prime Minister Lester Pear- 
son, who termed his speech as “unaccep- 
table.” At a farewell luncheon for De Gaulle, 
Mayor Drapeau of Montreal said: “We have 
learned to survive two hundred years by 
ourselves.” 

July 31, 1967: De Gaulle reasserts his belief 
that French Canadians do not enjoy “liberty, 
equality and fraternity,” and promises them 
the help of France in achieving their goals 
of freedom in a communique issued after a 
cabinet meeting. 

August 23, 1967: The French government 
announces plans for “a considerable increase” 
in aid to Quebec. The proposed assistance 
would fall within the scope of two 1965 
Franco-Canadian agreements that provide 
for educational, cultural, scientific, technical 
and artistic exchanges, Premier Daniel John- 
son of Quebec had visited Paris in June, 1967, 
and had agreed on nine projects, which in- 
clude an exchange of engineers between 
Hydro-Quebec, the provincially owned power 
commission, and the French Atomic Energy 
Commission. 

Quebec will also participate scientifically 
and financially in a joint telecommunication 
satellite that will beam French radio and 
TV to North America. 

Canadian Prime Minister Pearson said he 
“saw nothing to be disturbed about” in the 
French government’s announcement which 
falls within the scope of the 1965 Franco- 
Canadian agreements. 

A long text signed by fifty-two Quebec in- 
tellectuals was sent to Paris newspapers, It 
calls for “indispensable support of France” 
so that Quebec might “freely choose its so- 
cial, cultural and political destiny.” The sig- 
natories included professors, writers, clergy- 
men, journalists, artists and labor leaders. 

August 27, 1967: Mr. Claude Ryan, editor 
of Montreal’s moderate French-language 
newspaper, Le Devoir, said a recent poll in- 
dicating a majority in Quebec approved of 
the General’s declaration showed “that Que- 
bec aspires to a greater freedom which it 
hopes to be able to find within Canada.” 

September 15, 1967: France and the Prov- 
ince of Quebec announced wide agreement 
on further cooperation in educational and 
cultural fields after five days of talks be- 
tween France’s Education Minister, Alain 
Peyrefitte, and provincial officials headed by 
Premier Daniel Johnson. The agreements in- 
clude an increase in the number of scholar- 
ships offered by France to Quebec students, 
a greater use in Quebec of French school 
and university textbooks joint research in 
hydrology, electric power, nuclear power, 
forestry, fisheries and geophysics. 

September 17, 1967: René Levesque, one of 
the most influential members of the former 
liberal administration in Quebec, told a 
party meeting that he favors the creation 
of a sovereign Quebec nation independent of, 
but in economic partnership with, the rest of 
Canada. 

September 20, 1967: France announces 
the establishment of a special political part- 
nership with Quebec, including regular sum- 
mit meetings between the two governments. 
The meetings would be held alternatively in 
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Paris and Quebec. This partnership, with its 
emphasis on the equality of the two mem- 
bers, recalls similar provisions in the Franco- 
German treaty of 1963. 

September 25, 1967: L’Action, a Quebec 
City newspaper, publishes a timetable for 
independence in five years and identifies the 
timetable as a working paper of the policy 
committee of the ruling Union Nationale 
Party in Quebec. 

September 26, 1967: Quebec Finance Min- 
ister Paul Dozois explains that the independ- 
ence plan, which had been commissioned by 
the Party, had been rejected by the Party's 
policy committee. 

October 7, 1967: Premier Daniel Johnson of 
Quebec, who at first did not protest General 
de Gaulle’s remarks, states that the province’s 
desire to obtain a new status under the 
Canadian Constitution could be fulfilled 
within the confederation and re-emphasized 
his view that separatism would not solve 
the province’s problems of cultural and eco- 
nomic self-sufficiency. 

October 15, 1967: The Quebec Liberal Fed- 
eration unanimously rejected separatism as 
a means of speeding the province's drive to- 
ward French cultural identification and eco- 
nomic self-sufficiency. The vote resulted in 
the resignation of Mr. Levesque from the 
Liberal Party. 

November 27, 1967: During a press confer- 
ence De Gaulle states: That Quebec be free 
is indeed what is at issue.“ Quebec should be 
raised to the level of a “sovereign” state. 

December 1, 1967: Prime Minister Lester 
Pearson qualified General de Gaulle's latest 
intervention in Canada’s affairs as “intol- 
erable.” 

December 5, 1967: The Royal Commission 
on Bilingualism and Biculturalism submit- 
ted its four-year study to Prime Minister 
Pearson, recommending that the status of 
the French language be elevated to official 
equality with English to preserve the 100- 
year-old confederation. 

January 6, 1968: Four Acadian leaders left 
for Paris at De Gaulle’s invitation, to dis- 
cus cultural aid. Louis Robichaud, New 
Brunswick’s Acadian Premier, raised no ob- 
jection, although he is a vigorous opponent 
of the movement in Quebec to divorce French 
Canada from English Canada. 

January 11, 1968: France announces plans 
to finance “Evangeline,” the only French- 
language newspaper in the province of New 
Brunswick, where some 250,000 Acadians are 
concentrated. The circulation of “Evange- 
line” totals only 10,000. 

February 5, 1968: Premier Daniel Johnson 
of Quebec, attending a federal-provincial 
conference aimed at revising the Canadian 
constitution, called for a new charter to rec- 
ognize a “two-partmer” Canada. He de- 
manded for Quebec a bigger share of the fed- 
eral Government's powers. 

March 27, 1968: The two largest national- 
ist movements in French-speaking Quebec, 
the Mouvement Souverainete et Association, 
led by René Levesque, and the Rassemble- 
ment pour l’Independance Nationale, led by 
Pierre Bourgault, have been holding a series 
of talks in Montreal, debating on whether to 
merge. Of the two groups, Pierre Bourgault's 
is the more radical. 

A group of Quebec business and profes- 
sional leaders has opened a countrywide 
campaign against separation of the French- 
speaking province from the rest of Canada. 

April 7, 1968: Following his election as the 
head of the governing Liberal Party, Pierre 
Elliott Trudeau gave a news conference in 
which he stated that “Canada must be one,” 
but cultural equality must be achieved be- 
tween English and French-speaking Cana- 
dans. 

According to the French embassy in Wash- 
ington, the French consulate in Montreal has 
been a consulate general for many years. 
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SOCIAL SECURITY AMENDMENT 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
New York [Mr. HALPERN] is recognized 
for 5 minutes. 

Mr. HALPERN. Mr. Speaker, it was 
indeed a pleasure for me to join my 
distinguished colleague from Rhode Is- 
land, FERNAND St GERMAIN, last Thurs- 
day in sponsoring a most worthy amend- 
ment to the Social Security Act. 

The bill would permit full retirement 
benefits for women at age 62 if, and only 
if, they have contributed to the social 
security fund for 120 quarters. One hun- 
dred and twenty quarters is the equi- 
valent of 30 years. 

Under existing law, women are eli- 
gible to receive only 80 percent of their 
benefits if they retire at age 62. 

I do not consider this legislation to 
be a handout. As we all know, it is pos- 
sible for a woman to receive full retire- 
ment benefits 3 years later, at age 65, 
having contributed only 18 quarters, and 
in some cases, even fewer quarters than 
that. 

The women who would benefit from 
this bill have proven, by virtue of hav- 
ing paid into the fund for 30 years, that 
they have been industrious and produc- 
tive contributors to the Nation’s econ- 
omy. In this greater sense, they are 
owed far more than they will ever re- 
ceive. It seems to me that this bill would 
be an appropriate and meaningful trib- 
ute to their long labor, as well as incen- 
tive for them to settle back to a well- 
deserved rest and open up more jobs for 
younger people. I urge every Member to 
give this measure his unstinting support. 


THE MARINE RESOURCES AND CON- 
SERVATION AND DEVELOPMENT 
ACT 


Mr. WILLIS. Mr. Speaker, I ask unani- 
mous consent to extend my remarks at 
this point in the Recorp and include 
extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. WILLIS. Mr. Speaker, I have to- 
day introduced a bill to create a compre- 
hensive, long-range plan for the conser- 
vation and development of our Nation’s 
marine resources, including the resources 
of the Great Lakes. Under this plan, 
known as the Marine Resources and Con- 
servation and Development Act, some 
$300 million per year would be used to 
develop a coordinated Federal program 
for the following purposes: 

Water pollution abatement; aquacul- 
ture—underwater farming; fisheries de- 
velopment; oceanographic research; 
hurricane protection; elimination of 
beach erosion; sea grant colleges; as well 
as a wide variety of other marine related 
uses of economic benefit to our coastal 
and Great Lakes States as well as to the 
economy of the entire Nation. 

The Marine Resources Conservation 
and Development Act would apply old 
and time-tested conservation principles 
to the new and rapidly expanding fron- 
tiers of the sea. From our Nation’s his- 
tory, we have learned—often through 
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tragic errors—how vital it is to restore 
natural resources at a rate commensu- 
rate with the rate in which they are de- 
pleted. Too often, while nature bestowed 
its bounties upon us, we denied to nature 
the very ingredients necessary to assure 
the replenishment or replacement of 
those resources. In our Nation’s interior 
we have seen forests denuded, farmlands 
turned to dust, wildlife wantonly de- 
stroyed. But fortunately we learned a 
lesson—learned of the need for conser- 
vation, planning, and coordination. 

With the lessons.of our past in mind, 
the Marine Resources and Conservation 
Act would require that the great bulk of 
revenues from mineral production on 
our Nation’s Outer Continental Shelf be 
turned back into the development of ma- 
rine resources. - 

Under my bill, the precedents which 
were established to conserve our Nation’s 
interior would be followed to conserve its 
coastal resources. In this regard, the 
major conservation measure established 
for the interior lands has been the so- 
called reclamation fund which, under the 
Mineral Leasing Act of 1920, in effect re- 
ceives 62% percent of the moneys de- 
rived from federally owned mineral de- 
posits in the interior. Under the same 
act, the State which owns the land sur- 
rounding the Federal mineral deposits 
receives 3744 percent of the proceeds of 
the Federal leases. 

My proposal would apply the exact 
principle and the exact same formula. 
Thus, under my bill the mineral re- 
sources conservation and development 
fund would receive 6242 percent of the 
proceeds of Federal leases on the Con- 
tinental Shelf with the balance going to 
the State off whose coast the mineral de- 
posit is located. 

My bill would place the fund under 
the administration of the Department of 
the Interior. The Secretary of the Inte- 
rior would create an advisory board com- 
posed of experts from both Government 
and private sectors, whose respective 
talents would assist the Secretary in 
shaping and administering the broad na- 
tional program dedicated to the purposes 
listed above. 

For the information and easy refer- 
ence of interested Members, I submit for 
inclusion in the Recorp, at this point, 
a copy of the proposed Marine Resources 
Conservation and Development Act. 

HR. 17369 
A bill to create a Marine Resources Conserva- 
tion and Development Fund; to provide 
for the distribution of revenues from Outer 

Continental Shelf lands; and for other 


purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That this Act may 
be cited as the “Marine Resources Conserva- 
tion and Development Act”. 

Sec. 2. Section 9 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1338) is amended 
to read as follows: 

“Sec. 9. DISPOSITION OF REVENUES.—(a) 
All rentals, royalties, or other sums paid to 
the Secretary or the Secretary of the Navy 
under or in connection with any lease on 
the outer Continental Shelf for the period 
beginning June 5, 1950, and ending with the 
day preceding the date of the enactment of 
this section shall be deposited in the Treas- 
ury of the United States and credited to 
miscellaneous receipts. 
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“(b) All rentals, royalties, or other sums 
paid to the Secretary or the Secretary of the 
Navy under or in connection with any lease 
on the Outer Continental Shelf for the pe- 
riod beginning with the date of the enact- 
ment of this section shall be deposited in the 
Treasury of the United States; and of the 
amount of the revenues so deposited in each 
fiscal year which are attributable to the por- 
tion of the Outer Continental Shelf adjacent 
to any State— 

“(1) 62½ per centum shall be paid by 
the Secretary of the Treasury into a special 
fund in the Treasury to be known as the 
Marine Resources Conservation and Develop- 
ment Fund for use as provided in section 18; 
and 

“(2) 37% per cetum shall be paid by the 
Secretary of the Treasury to such adjacent 
State, to be used for the benefit of the public 
schools or public roads of such adjacent State, 
as the legislature of such adjacent State may 
direct. 

“(c) Any moneys paid to the Secretary or 
the Secretary of the Navy under or in con- 
nection with a lease but held in escrow pend- 
ing the determination of a controversy as to 
whether the lands on account of which such 
moneys are paid constitute part of the Outer 
Continental Shelf shall, to the extent that 
such lands are utlimately determined to con- 
stitute a part of the Outer Continental Shelf, 
be distributed— 

“(1) in accordance with subsection (a) if 
paid before the date of the enactment of this 
section, and 

“(2) in accordance with subsection (b) if 
paid on or after the date of the enactment 
of this section.“. 

Sec. 3. (a) Nothing contained in this Act 
or in the amendments made by this Act shall 
be construed to alter, limit, or modify in any 
manner any right, claim, or interest of any 
State in any funds received before the date 
of the enactment of this Act and held in 
escrow pending the determination of any 
controversy as to whether the submerged 
lands on account of which such funds are 
received constitute a part of the Outer Con- 
tinental Shelf. 

(b) Nothing contained in this Act or in 
the amendments made by this Act shall be 
construed to alter, limit, or modify any claim 
of any State to any right, title, or interest in, 
or jurisdiction over, any submerged lands. 

Sec. 4. The Outer Continental Shelf Lands 
Act (43 U.S.C. 1338) is amended by adding at 
the end the following new section: 

“Sec. 18. MARINE RESOURCES CONSERVATION 
AND DEVELOPMENT FuND.—(a) The Marine 
Resources Conservation and Development 
Fund created by section 9(b)(1) of this Act 
shall be available as provided in appropria- 
tion Acts for use by the Secretary for Marine 
Resources Conservation and Development 
programs, including programs for: water pol- 
lution control and abatement in the Great 
Lakes, on the Continental Shelves and in 
estuaries and other areas immediately ad- 
jacent thereto; aquaculture; prevention of 
beach erosion; hurricane protection; aid to 
sea grant colleges; fisheries development; de- 
velopment and maintenance of waterfront 
recreation facilities; and oceanographic re- 
search. 

“(b) Amounts made available from the 
Marine Resources Conservation and Develop- 
ment Fund shall be allocated and used by 
the Secretary for the purposes described in 
subsection (a) in accordance with priorities, 
standards, and procedures set forth in reg- 
ulations which shall from time to time be 
prescribed by him after consultation with 
the advisory board established under subsec- 
tion (c). 

“(c) The Secretary shall establish an ad- 
yisory board to assist him in carrying out his 
functions under this section. The board shall 
consist of officers and employees of Federal 
departments and agencies, and persons 
selected by the Secretary from State and 
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local governments and the private sector, 
who are determined by the Secretary to have 
special knowledge and experience in activi- 
ties and programs described in subsection 
(a). Members of the board from Federa: de- 
partments and agencies, who shall serve at 
the request of the Secretary with the ap- 
proval of the heads of the departments and 
agencies involved, shall receive no additional 
compensation for their services as members 
of the board. Members of the board selected 
from State and local governments and the 
private sector, while serving on business of 
the board, shall receive compensation at 
rates fixed by the Secretary but not exceed- 
ing $100 per day. All members of the board, 
while serving away from their homes or reg- 
ular places of business, may be allowed travel 
expenses, including per diem in lieu of sub- 
sistence, as authorized by section 5703 of 
title 5, United States Code, for persons in the 
Government service employed intermittently. 
The Secretary shall make available to the 
board such office space and facilities, and 
such secretarial, clerical, technical, and 
other assistance and such information and 
data in his possession or under his control, 
as the board may require to carry out its 
functions.” 

Sec. 5. Section 35 of the Act entitled “An 
Act to promote the mining of coal, phos- 
phate, oil, oll shale, gas, and sodium on the 
public domain,” approved February 25, 1920 
(41 Stat. 450; 30 U.S.C. 191), is amended by 
striking out “3744 per centum” and inserting 
in lieu thereof “60 per centum”, and by strik- 
ing out 52½ per centum” wherever it ap- 
pears and inserting in lieu thereof “30 per 
centum”, 


FEDERAL RESERVE’S HIGH-INTER- 
EST RATES GIVE BANKS LUSH 
WINDFALL PROFITS AND 1968 
PROMISES MORE OF SAME 


Mr. PATMAN. Mr. Speaker, I ask 
unanimous consent to extend my re- 
marks at this point in the Recorp and 
include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

‘There was no objection. 

Mr. PATMAN. Mr. Speaker, no eco- 
nomic or business activity is more af- 
fected with the public interest than is 
the business of banking. Money, as a 
medium of exchange and store of value, 
is the lifeblood of every economy. The 
health and well-being of every person 
depends upon the availability of money 
and credit at reasonable rates of interest. 
For these reasons, the creation of money 
has always been a prerogative of the 
state, whether kingdom, dictatorship or 
democracy. Kings and dictators today as 
in the past have been known to debase 
their coinage and currency to the great 
harm of the general public. In a democ- 
racy, money and banking must be servant 
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to the people, not their master. For ex- 
ample, the U.S. Constitution provides 
that the money creating power of our 
Government shall rest with the Con- 
gress—the representatives of the peo- 
ple—as part of our lawmaking responsi- 
bility—see article I, section 8, clause 5. 
There was good reason that the Found- 
ing Fathers and the ratifying States in- 
sisted that this great sovereign power 
over money rest with not just one man, 
or a small group of men, but instead with 
the Congress. The money power was con- 
signed by the Constitution to the main- 
stream of representative government. 

But money and banking always have 
been questions of controversy. There is 
always the danger of expropriation of 
the money power for private gain—be- 
‘cause when used for selfish purposes, the 
profits are fantastic. The establishment 
of the Federal Reserve System by Presi- 
dent Woodrow Wilson and the Demo- 
cratic 63d Congress was to return the 
money power to an oppressed public and 
for reasonable Government supervision 
of banking. In addition to express pow- 
ers to create money for the public in- 
terest, the Federal Reserve Act also au- 
thorized the Federal Reserve to periodi- 
cally examine all member banks. This 
new agency was made part and parcel 
of the executive branch and, at the same 
time, subject to general congressional 
oversight and audit of its public func- 
tions. 

But the big bankers got busy as soon 
as the ink was dry in the statute books. 
Through weakening amendments in 
1927, 1933, and 1935 public control over 
the money power waned as the bankers 
sought to recapture their influence. 
World War II interrupted their time- 
table. However, a Democratic President, 
although a great President, was unable 
to prevent the banker-Federal Reserve 
coalition resulting in the infamous 1951 
accord. This unholy alliance culminated 
in a rapid rise in interest rates starting 
in 1953. There followed three serious 
tight-money, high-interest-rate eco- 
nomic recessions during the ensuing 8- 
year period. 

Banker control over the Federal Re- 
serve always results in high interest rates 
and lush bank profits. If the Federal Re- 
serve is supposed to be “independent,” 
although the act fails to even mention 
that word, should it not be independent 
of banker influence most of all? Actually, 
the present Federal Reserve-banker 
coalition is illegal, even if all Members of 
Congress were aware, and approved of it. 
It would take a constitutional amend- 
ment to legalize our present monetary 
system. David McCord Wright, the emi- 


NET OPERATING EARNINGS 
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nent lawyer and political scientist, first 
made the same point over 30 years ago 
when the Banking Act of 1935 was 
pushed through Congress by the Ameri- 
can Bankers Association. 

Our national debt is greater than it 
ought to be by dozens of billions of dol- 
lars because of banker-dictated interest 
rates with the cooperation of the Fed- 
eral Reserve. At the same time, bank 
profits are climbing clear out of sight. 
Since the war against Asian communism 
began, profiteering in money has reached 
the point of a national scandal. Will it 
take another national calamity before 
the money power is returned to its right- 
ful owners, the American public, or will 
it remain forever in the hands of the big 
bankers? 

Banks and their stockholders enjoy 
many substantial benefits from the pub- 
lic over and above the interest they 
charge on loans. First of all, every bank 
receives its charter from the people, 
either at the State or Federal level, and 
only banks may offer checking accounts. 
Second, bank deposits are insured by a 
Federal agency at virtually no cost to the 
banks, with an additional $3 billion draw 
on the U.S. Treasury. Third, existing 
banks are protected from competition 
from new entrants into the banking busi- 
ness by the very strict chartering policies 
of State and Federal officials. Also, bank 
earning assets—checkbook money to lend 
out—are created free for the banks by 
the Federal Reserve System—a public 
agency. 

Furthermore, banks enjoy substantial 
State and Federal tax benefits not en- 
joyed by other businesses. Thus, banking 
is not only an industry vitally affecting 
the public interest, but it is probably the 
most highly subsidized industry as well, 

Currently, interest rates are at their 
highest level in 40 years, and some rates 
on Government securities are at their 
highest level in the past 100 years. 

Mr. Speaker, with unanimous consent, 
I will insert at this point in the Recorp a 
table of earnings of 50 of the largest 
commercial banks comparing 1963 with 
1967 and additional data comparing 
bank earning to other industry earnings. 
While other businesses have been caught 
in a cost-price squeeze, bankers are en- 
joying windfall, wartime profits with 
prospects for more of the same, as indi- 
cated by the April 1968 Monthly Review 
of the Federal Reserve Bank of San 
Francisco and the March 1968 issue of 
Bank Stock Quarterly, the latter observ- 
ing that “Banks are operating in a sell- 
er’s market. The monetary authorities 
have turned to tighter credit and toward 
higher interest rates.” 


Bank 


1. a National City Bank. 
2. Bank of America N.T. & S.A. 
2 Chase Manhattan Bank, N.A_ 
5. 


y Tı 
11. Security First National Bank, L.A. 
12, First National Bank of Boston. 


See footnote at end of table. 


1967 1963 Increase 


Bank 


1967 1963 Increase 

(percent) (percent) 

$112.75 $76.94 47 | 13. Wells Fargo Bank, San Francisco $28.28 320. 3 40 
130. 2 90. 50 414. iing Trust co. 22.27 16, a7 31 
105. 47 77.51 36 | 15. National Bank of Detroit 24.38 18. 06 35 
21.13 . 68 47 | 16. Crocker-Citizens National Bank 1. 5, 84 22.37 16 
62. 39 41,91 48 | 17. Cleveland Trust co 22, 22 12. 41 82 
61. 06 . 62 38 | 18. First Pennsylvania Banking & Trust Co 17.37 10, 26 71 
45. 49 31.85 44 | 19. Harris Trust & Savings Bank, Chicago 13.12 9.03 45 
. 07 14 39 | 20. Republic National Bank of Dallas.. 13.26 10, 06 32 

. 08 28. 41 39 | 21. Pittsburgh National Bank 15. 08 9.53 57 
47.20 31. 23 52 | 22. Philadelphia National Bank.. 9. 86 39 
41.30 59 45 | 23. Seattle-First National Bank- 10. 68 40 
. 03 21.91 50 | 24. Detroit Bank & Trust Co 9. 48 41 
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25. First National Bank in Da las 
26. National City Bank of Cleveland. 
27. Northern Trust Co., Chicago 
28. Girard Trust Bank 
29. Wachovia Bank & Trust Co 
30. Bank of New Nork -...-- nsnm- =- 
31, United States National Bank of Oregon 

32. Manufacturers National Bank of Detroit. 
33. crest National Bank. 


1967 1963 Increase Bank 1967 Increase 
(percent) (percent) 
$11. 87 $9.28 28 | 38. Bank of California National Association 40 $4.80 

15. 23 9.44 62 | 39. State Street Bank & Trust co 7.76 5.22 a 
11.91 7.51 59 | 40. Valley National Bank of Arona 9.05 6.65 36 
12. 89 9.15 41 | 41. Fidelity Union Trust Co 8. 52 4.95 72 
12.34 7.43 66 | 42. North Carolina National Bank 7.27 4,99 45 
11.64 6.31 84 | 43. County Trust Co., White Plains. 7.85 5.94 32 
9.82 7.41 32 | 44. First National Bank of Atlanta 6.05 4.15 45 
9. 36 7.43 26 | .45. First National State Bank of New Jersey.. 6.19 4.41 41 
8.24 5, 87 41 | 46. Manufacturers & Traders Trust Co 6.11 3.99 53 
13.73 10.27 35 | 47. American Fletcher National Bank & Trust Co 6.20 4.05 55 
10, 56 5.42 48. American National Bank & Trust Co. of Chicago 6.91 4.25 63 
9.28 4.84 92 | 49. American Security & Trust Co 7.72 5.12 51¹ 
9.67 5. 25 81 | 50. First National Bank of Memphis 5. 30 3.25 64 


1 This bank sustained heavy losses on the mass distribution of unsolicited credit cards, many of which came into the hands of poor credit risks and dishonest persons. 


RECORD BANK PROFITS 

The commercial banking system operated 
in a much more favorable environment in 
1967 than in 1966. Monetary policy was rela- 
tively easy, and banks were able to expand 
their total credit and to recover from the 
deterioration in liquidity experienced in 
1966, Even in the face of near-record rates 
in the money and capital markets, particu- 
larly in the long-term sector, banks recorded 
increased deposit inflows both in demand 
and time categories. Under these generally 
favorable circumstances, Federal Reserve 
member banks nationwide increased their 
net current operating earnings by 5 percent 
and their net income after taxes by 18 per- 
cent. 

Twelfth District member banks, however, 
departed somewhat from the national pat- 
tern. Their net current operating earnings 
reached a record $604 million, but this rep- 
resented only a 1½-percent gain over the 
1966 figure. The effects of the favorable finan- 
cial atmosphere were offset for many major 
Western banks by sharp increases in costs, 
related to the introduction of credit-card 
programs, the installation of second- or 
third-generation computers, and expanded 
building programs. On the other hand, Dis- 
trict banks’ security losses were sharply re- 
duced over the year, and net income after 
taxes thus soared to $351 million—20 per- 
cent above the 1966 figure and 12 percent 
above the previous (1965) peak. 

Loan portfolios, security portfolios, and all 
other sources of revenue contributed to the 
1967 increase in District banks’ operating 
revenues. Even so, this gain exceeded the 
rise in current expenses by only a small 
margin. The largest item of bank expense— 
interest on time deposits—continued its up- 
ward trend, but at a decelerated rate. How- 
ever, wage costs and other miscellaneous 
costs increased rapidly. 

Paradoxically, 1966's poor profit experience 
Was a major contributor to 1967's large net 
profit, since the heavy capital losses on secu- 
rities taken by District banks in 1966 (some 
of which represented shifts in holdings for 
tax purposes) placed them in a much better 
position to hold down security losses in the 
following year. Furthermore, the reinvest- 
ment of funds from these earlier sales into 
higher-yielding issues contributed substan- 
tially to 1967’s 25-percent increase in secu- 
rity revenues. 

HIGHER LOAN INCOME 

Current operating revenues of District 
member banks totaled $2.8 billion in 1967, 
for a 10-percent increase over the previous 
(1966) record. Reflecting changes in the fi- 
nancial climate, the revenue “mix” differed 
markedly from that in the preceding year. 
Loan income accounted for less than one- 
half of the gain last year, compared with 80 


percent in 1966. But interest from securities 
made up over one-third of the 1967 revenue 
increase—in contrast to a mere 7 percent 
in 1966, when banks reduced their security 
holdings to obtain funds to meet loan 
demand. 

Last year’s rise in loan income was due 
to a combination of expanded loan port- 
folios and an increase in the average rate of 
return. However, the 5-percent expansion in 
loan volume fell one percent short of the 
1966 gain, and the average rate of return on 
loans rose only 14 basis points—far less than 
the dramatic 32-basis point increase of the 
previous year. 

The 1967 rise in the average rate of re- 
turn, to 6.87 percent, developed in the face 
of two reductions in the prime loan rate. 
(This rate, offered to key business custom- 
ers, dropped from 6 to 53% percent in late 


January and to 5% percent in late March, 
but then returned again to 6 percent on 
November 20.) However, banks benefitted 
from the carryover of loans made in 1966, 
which bore sharply higher rates than loans 
made in other recent years. 


SOARING SECURITY REVENUE 


District member banks added over $2 bil- 
lion to their security portfolios in 1967 as a 
result of easing monetary policy and slack- 
ened loan demand in the first half of the 
year. Obviously, this 20-percent increase in 
holdings was a major cause of the sharply 
higher earnings from securities. It also was 
a factor contributing to the increase in net 
profits, since about three-fourths of the 
increase in security revenues came from 
bank portfolios of tax-exempt municipal ob- 
ligations, which expanded 30 percent last 
year. 


PERCENT CHANGES IN SELECTED EARNINGS AND EXPENSE ITEMS OF 12 DISTRICT MEMBER BANKS 


All 13 largest 1 Other 

1966-67 1965-66 1966-67 1965-66 1966-67 1965-66 
Earnings on loans £ +4 461 4143 8.2 +144 
Interest and dividends on securities Hee qae Yao aise tint 
gma S E ih 
Service charges on deposit accounts. +5.7 12 9 +48 5.9 tig 4 tit 0 
Trust department esrnings - — +85 6 -+8.5 t 5 +8.0 -+15.5 
DVE ESE EATEN SEA eaaa AANS +323 424.2 433.3 427.6 421.1 +7.6 
222(üüͤ E AAE RED 5 +10.0 4126 +101 +123 +94 +4137 
Salaries and wages... +92 478 493 +78 #489 +80 
Interest on time de +14.7 417.9 414.7 +4176 +4146 719.7 
tuz dis fine fist 4 tho 
4122 4140 +4125 4139 41.3 +146 
L6 475 CEES 8.9 429 +100 
Het ot bel M dra rei a di tig 

Net profit after taxes. +198 E0 FS =72 45. eS 
Cash dividends declared R 
.. ͤ — ee S 


1 Includes all district member banks with total deposits of 8500, 000, 000 and over as of Dec. 30, 1967. 


Source: Federal Reserve Bank of San Francisco. 


District banks also reaped benefits from 
the higher yields borne by their 1967 acqui- 
sitions and from the earlier restructuring of 
their portfolios. Banks realized an average 
yield of 4.56 percent on U.S. Government 
securities in 1967—64 basis points above 
their 1966 rate of return—and an average 
(before-tax) yield on other securities of 3.77 
percent—up 35 basis points. In view of these 
rate developments, it is not surprising that 
income from securities last year represented 
a much larger share of total operating earn- 
ings of Western banks. 

All other itemized sources of income, in- 
cluding earnings from service charges on de- 
posits and trust functions, also rose in 1967. 
The fastest growing item was “other current 
revenue,” which increased by one-third over 
the 1966 figure. Profits from foreign 


branches are included in this category, so 
the expanded participation of District banks 
in foreign operations accounts, at least in 
part, for the large increases reported under 
this revenue item in recent years. 

RAPID TIME-DEPOSIT GROWTH 


District bank expenses reached a record 
$2.5 billion in 1967, for a 12-percent year- 
to-year increase. Interest expense on time 
deposits again was the major cost item, as 
could be expected from the 10-percent in- 
crease in the inflow of time-and-savings de- 
posits. But the cost increase could have been 
even greater; a large share of the inflows 
went into savings deposits, which earn lower 
rates than other time deposits, while a slow- 
down developed in the struggle for deposits 
through higher-paying certificates which had 
dominated the two preceding years. 
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SELECTED RESOURCE AND LIABILITY ITEMS OF ALL MEMBER 
BANKS, 12TH DISTRICT, DEC. 30, 1967 


{In millions of dollars} 


Asof Asof 
Decan D 


Changes from 
Dec. EN 1966 


ec. 31, 
1956 --———__—__—_ 
Dollars Percent 


967 1 


+3, 789 
+1, 845 

1, 025 
* +55 


-+296 
Loans to individuals. +314 


-+493 
+) 751 


+4) 667 
413995 79.83 


+2,672 
533 


+ 
+1,615 
+124 


1 Preliminary. ; . 
2 Total loans (including Federal funds sold) minus valuation 
reserves. Selected loan items which follow are reported gross. 


Note: Details may not add to totals due to rounding. 
Source: Federal Reserve Bank of San Francisco. 


In 1967, the average rate of interest paid by 
Western banks on their time-and-savings 
deposits was 4.39 percent—a 21-basic-point 
increase over the previous year’s rate. But 
this increase fell well below the increases of 
26 and 37 basis points, respectively, recorded 
in the two preceding years. Besides, banks 
last year benefitted from the fact that the 
average yield realized on bank holdings of 
U.S, Government securities exceeded by 17 
basis points the average interest paid on 


deposits. 
[From the Bank Stock Quarterly, 
March 1968] 


How BANKS ARE DOING 


Despite international monetary disloca- 
tions, as have not been witnessed since the 
Thirties, commercial banks are functioning 
normally, continuing to provide credit and 
services to the domestic economy. From No- 
vember 18, 1967 when Great Britain devalued 
the pound, to March 17 when the seven- 
nation gold pool stopped selling gold in the 
London market, the United States gold stock 
shrank by about $2 billion. On March 18 
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Congress removed the 25 per cent gold cover 
from the Federal Reserve note, freeing about 
$11 billion of gold. This gold now is avail- 
able to meet claims of foreign central banks 
at $35.00 an ounce. Removal of the gold cover 
need not restrict growth of bank credit and 
expansion of the money supply. 

Confidence in the dollar rests on faith in 
the fiscal integrity and unimpaired credit of 
the United States Government. At stake is 
the value of future payments to individuals 
and families under Social Security, other 
public and private pension trusts, savings, 
insurance, and other contractual plans. 

The aftermath of sterling’s devaluation 
and the gold run on the dollar finds the bank 
rate up a full point, to 7½ per cent from 6% 
per cent at the Bank of England, while the 
rate at the Federal Reserve Banks stands at 
5 per cent, up from 4 per cent. The British 
rate was jumped to 8 per cent on Novem- 
ber 18, then lowered to 7½ per cent on 
March 21 with the publication of the Gov- 
ernment's new austerity measures, The U.S. 
rate was raised to 444 per cent on November 
19, and to 5 per cent on March 17. Com- 
mercial banks increased their lending rate to 
prime borrowers to 6 per cent from 514 per 
cent on November 20. In the wake of the 
discount rate changes, all open market rates 
advanced. 

Federal Reserve monetary policy has 
shifted toward restraint. Reserve require- 
ments against time and savings deposits were 
increased in January, immobilizing about 
$550 million of member bank funds. The 
System has moved the member banks from 
a $261 million “net free“ reserve position in 
September to an estimated “net borrowed” 
position of $305 million in March, a swing 
of $566 million in six months. These and 
other restrictive actions have slowed the 
growth of the money supply and the volume 
of bank reserves, which in the previous 12 
months had expanded 6.2 per cent and 9.7 
per cent respectively. The Federal Reserve, 
moving cautiously, has refrained from rais- 
ing the ceiling on interest rates which com- 
mercial banks can pay on time and savings 
deposits (Regulation Q). Member banks were 
advised in November that borrowing for pur- 
poses of meeting market pressures is a proper 
use of the discount window. 

The demand for the banking industry’s 
product—bank credit and bank services—will 
continue to grow, and perhaps accelerate. In 
1967 bank credit outstanding (total loans and 
investments) at all commercial banks rose 
to $358.6 billion, an increase of $36 billion or 
11.1 per cent. 
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Banks are operating in a seller's market. 
The monetary authorities have turned to 
tighter credit and toward higher interest 
rates. The differential between interest 
earned and interest paid is moving favorably. 
Customers, anxious to build strong relation- 
ships with their banks, are maintaining 
larger balances. This may explain the rising 
trend in demand deposits, as evidenced in 
the New York Clearing House Association 
figures, Even after imposition of the proposed 
10 per cent tax surcharge, the conjunction 
of a more profitable margin and a rising 
volume of loans and investments should 
create opportunities for further gains in bank 
earnings, 

SIXTH CONSECUTIVE INCREASE 

Commercial banks are off to a good start 
for another prosperous year. Combined first 
quarter net operating earnings of 25 large 
representative banks—seven in New York 
City and 18 in other principal centers—are 
up 12 per cent from the $248 million earned 
in the corresponding period a year ago. All 
banks are showing improvement. Individual 
gains range as high as 20 per cent. 

Taken together, earnings for the full year 
1968 are forecast, on the basis of prevailing 
tax rates, at $1,145 million, an increase of 
$112 million or 10.9 per cent from the $1,032.9 
million reported for 1967. In 1967 earnings 
rose $80.7 million, or 8.3 per cent. 

This year’s projected earnings for the 25- 
bank group will mark the sixth consecutive 
annual increase, a compound growth rate for 
the 1962-1968 period of 8.8 per cent per 
annum. Earnings on common capital ac- 
counts, the published stockholders’ equity, 
are running at the rate of about 11.8 per 
cent, up from 11.33 per cent in 1967, and 9.44 
per cent in 1962. 


Mr. Speaker, on December 6, 1965, the 
Federal Reserve’ Board raised interest 
rates to the highest level in about 40 
years. 

For the 2-year period since interest 
rates were increased in 1965, the banks 
listed by Standard & Poor's, Inc. in- 
creased average earnings for 1967 more 
than 20.5 percent above the average 
earnings of 1965. This compares with an 
increase of 2.2 percent in average earn- 
ings for the 30 companies listed in the 
Dow-Jones industrial average for 1967 as 
compared to 1965. 


EARNINGS OF STOCKS LISTED NM DOW-JONES INDUSTRIAL AVERAGE 


[Standard & Poor's May 1968 Stock Guide] 


1963 1964 1965 1966 1967 1963 1964 1965 1966 1967 
eee oes eee ene 28 2 2  -3:25 2. 50 | International Paper 1.48 1.85 1.96 2.40 2.03 
.. 2.27 2.22 3.41 4.83 4.88 | Johns-Manville._ 3.25 3.78 4.03 4. 50 3.91 
American Can. 256 2.70 3.61 4.12 4.18 | Owens-Illinois. 2:38 273 38 3.81 2.92 
American Teleph: 3.03 3:24 34 309 3.79 | Procter & Gamble 275 2820 3.06: 347 4.08 
American Tobacco. 2.51 2.69 2,88 3.01 3.15 | Sears Roebuck.. 1.72 1.98 2.08 2.38 2.51 
2.08 2.63 3.64 5.99 4.31 | Standard Oil of California.. 4.29 4.60 515 4.97 5.22 
16 29 20 67 .80 Standard Oil of New Jersey 4.74 4.87 4.74 5.06 5.54 
4.23 5.50 5.44 4.16 4.35 | Swift & Co 1.43 2.09 1.34 1.60 2.20 
10.05 10.03 863 8.23 6. 58 eco 4.24 4.27 4.21 5,12 5.57 
1.88 2.32 3.07 4.30 4.37 | Union Carbide 2.66 3.14 3.76 3.97 2. 82 
314 3.25 3.93 3:75 4.01 | United Aircraft. 2.08 2.82 4.33 4,01 4. 80 
333 344 3.73 3.93 4.10 | United States Steel_ 3.30 3.91 462 4.60 3.19 
5.55 6.05 7.41 6.24 5.66 | Westinghouse Elect 1.28 2.05 2.88 3.16 3.21 
2.32 281 3.06 3.31 3.54 | Woolworth... I. 75 1.89 2A 2 2.29 

2.29 3.29 3.38 388 3.31 

3.61 4.59 4.85 3.98 4. 76 Ir A 88.74 101.63 112. 11 118. 41 114. 58 


For the 2-year period since the Federal 
Reserve Board increased interest rates on 
December 6, 1965, the 105 utilities listed 
by Standard & Poor's, Inc., had an aver- 


age gain of only 10.6 percent for 1967 
over 1965 earnings. The earnings gain 
for these same utilities for 1965 over 1963 
had been 17.4 percent, which covered the 


period immediately prior to the effect of 
the interest increases on December 6, 
1965. 


~ Central Illinois Public Service 
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EARNINGS OF UTILITY STOCKS LISTED BY STANDARD AND POOR'S, INC. 


1963 1964 1965 1966 1967 1963 1964 1965 1966 1967 
Arizona Public Service 1.49 1.52 1.41 Missouri Public Service 1.08 31 
Arkansas-Missouri Power. 22 74 Missouri Utilities 45 61 
Baltimore Gas & Electric 1.78 2.10 Montana-Dakota Utilities 
Bangor Hydro-Electric____ 1, 38 1,62 Montana Po-W- rr 
Black Hills Power & Light. 2.71 Nevada Power. 
Boston Edison Newport Electric ..--.. 


New York State Electric & Gas_ 


Ce leon Gos Electric Niagara Mowhawk Power... 


Central Hudson Gas & Electric. 
Central Illinois Light... 


Central Louisiana Elect 


Pacific Power & Licht 
Pennsylvania Power & Light 
Philadelphia Electric =- 
Portland General Electric 
Potomac Electric Power_ 


Commonwealth Edison 
Community Public Service 


Consolidated Edison 
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CCC r 


62 a 
1.63 3 
1,30 Š 
2.67 4 
2. 08 VE 
1,41 1. 
1,70 2. 
1.19 1; 
1, 22 1. 
79 1. 
1.15 1. 
1.47 R 
1.29 1. 
69 1. 
1.81 2. 
1,90 2. 
2, 26 2. 
1. 86 1, 
2.09 2. 
1. 98 2. 1. 
Powe tit i Public Service of Colorad È 
` í rvice of Colora ; 
Detron Laden- waite 1,60 2. Public Service of Indiana. 2. 
Duke Power 1,33 1. Public Service of New Hampshire. 1. 
Duquesne icht ... 1,70 2. Public Service of New Mexico... 1. 
Easte 1.52 1. Public Service Electric & Gas... $ 2 
El Paso Flectre. 73 N 2. 
Empire District Flectrſc. 1,70 2. 2. 
— Gas & Electric Light. 1 3 = — i 
orida Power_...........- x 8 
Florida Power & Licht. 2.54 3. 1. 
Green Mountain Power- 1.05 1, 8 
Gulf States Utilities 82 1. 8 5% 
Hawaiian Electric. 1.21 l. 08 2. 
Houston Light & Pow 1.54 va M 2 
daho POW˖ ür 1. 50 2 A W 
—.— 617 80 Wer! & Light 157 1 2 05 Tampa Electric k 12 1 
ndiana ‘ower & Light. j a .08 2.12 | Tampa Electric.........-... : . 
eee 70 . 1.61 Toledo Edison. ---2...2..27 1 1 98 2. 
lowa Electric Light & Power- BE 1.90 . 82 . 
lowa-IIlinois Gas & Electric. LI L 1.95 1 1 2 L 
lowa Power & Light Kik Fi 2.20 United Illuminating 2.10 2 8 2 
lowa Public Service... 1 2.00 upper Peninsula Power. 1.4 1. 04 2. 
lowa Southern Utilities 1.40 1. 1.98 Utah Power & Light. ete. 2. 2 2 
Kansas City Power & Licht. 2.14 2.27 2.47 Virginia Electric & Power. 1.20 1. 46 1. 
Kansas Gas & Electric 1.71 1.79 1,96 Washington Water Power. . V L 
Kansas Power & Light. 1,35. 10 1.69 Western Power & Gas_ W 08 1.2 
Kentucky Utilities. 1.87 1.87 2.24 Wisconsin Electric Powel 1 9 2.02 
Lake Superior Distri 1.23 1.78 1,95 Wisconsin Power & Light. 1.26 1. 44 1.54 
Long Island Lighting. 1,35 1.45 1.67 Wisconsin Public Se Sig 1.33 1. 45 1.49 
Louisville Gas & Electric 1.60 1.75 2.08 
Madison Gas & Electric. 1.14 1.20 1.14 Total oh 155. 33 169.04 182.43 194. 12 201.85 
Minnesota Power & Licht. 1.36 1.53 1.69 
EARNINGS OF BANKS FOR YEARS 1963 THROUGH 1967 
[Standard & Poor's Stock Guide for May 1968 
Banks 1963 1964 1965 1966 1967 Banks 1963 1964 1965 1966 1967 
American Bank & Trust of Pennsylvania 2.25 2.26 2.64 2.84 3.13 | Harris Trust & Savings (Chicago) 3.62 3.93 432 5.49 5.25 
American Fletcher National Bank & Trust 3.26 3.52 4.19 4,61 4.95 | Hibernia National Bank New ns. 2.39 2.73 3.04 3.71 4. 11 
American National Bank & Trust (Chicago)) 2.84 3.18 3.68 4.37 4.61 | Indiana National Bank of Indianapolis.. 3.40 3.87 4.20 4.71 4.96 
Arizona Bank 1,43 1.62 1.70 2,02 2.18 | Industrial National Bank of Rhode Island.. 324 3.29 3.55 4.17 4.82 
3.18 3.50 3.57 415 4.57 | Manufacturers Hanover Trust 3.20 3.55 3.58 3.99 4.46 
3.04 3.25 3.32 3.59 3.38 | Manufacturers National Bank, Detroit 4.80 5.09 5,12 5.45 5.47 
1.26 1.15 1.44 2.18 2.79 | Manufacturers & Traders Trust ES L73 1.99 2.17 2.35 
2.54 2.87 2.85 3,43 3.80 | Maryland National Bank 3.07 3.43 4.08 4.86 5, 58 
4.21 4.71 5.29 6.05 6. 48 | Mellon National Bank & Trüst 4.27 4.82 5.26 5.58 5.87 
3.44 3.81 4.33 4.86 5.13 | Mercantile Trust N.A. (St. — 1 2 228 3.29 
2.38 2.60 2.88 3,10 2.94 | Michigan National Bank 248 2.09 3.03 2.63 2.75 
3.85 3.44 3.50 3.29 3.49 | Morgan Guaranty Trust 5.34 5.98 6.55 7,02 7.80 
2.46 2.65 3.08 3.79 4.28 [ National Bank of Commerce, 257 2.60 3.19 3.47 3.55 
3.92 412 460 463 4.81 | National Bank of Detroit. S77 414 4.28 LR 5. 08 
rk Corp. 3.00 3.10 3.04 3,15 3.55 | National Bank of Tulsa... 315 3.2 3,92 3,56 4, 00 
Chase Manhattan Bank (New Vork) 3.70 4.04 4.40 4.71 5.03 | National Bank of Weste bY ED LS LS 1.70 
Chemical Bank New York Trust Coo 3.47 3.90 4.01 4.14 4.65 | National City Bank (Cleveland)... 2.93 3.24 3.74 4.40 4.71 
e <nccnnwnsce-roespanhe 6.21 6.79 8.09 10,19 11.11 | National Newark & Essex Banz: 2.72 2.98 3.48 3.98 4.22 
Continental Bank & Trust 8 ——— 2.36 1.83 1.91 2.20 2.46 | New England Merchants National Bank, Boston. . 2.75 3.25 3.18 3.83 4.07 
Continental Illinois National Bank & Trust 215 2.1 2.59 2.92 2.98 | North Carolina National Bank -0 nne 1.81 1.97 2.10 2.42 2.53 
— 3.01 2.97 2.92 2.96 3.15 | Northern Trust (Chicago) =e: Se pL 5.62 6.23 7.60 7.94 
5 2.16 2.25 2.29 2.48 2.50 | Peoples Trust, Bergen County. Sosa LAF o 2:26) 2:70 3.13 
S 4.46 4.78 512 586 6.12 | Philadelphia National Bank... 3.75 3.99 4.32 4.86 5. 20 
5.33 5.78 6.33 7.36 8.27 | Pi rgh National Bank. LIS 2391 4.50 4.97 
3.81 4.33 4.71 4. 66 5.33 | Provident National Bank ... 5.30 5.18 6.02 6.36 6.71 
i 50 64 69 71 -66 | Republic National PARAS 1,44 1.24 1.43 1.48 1.69 
First Camden National Bank & Ti 3.49 3.56 3.74 4.03 4.40 | Riggs National Bank of Washin 4.04 4.65 5.25 5.86 6.22 
First & Merchants National Bank (Richmond 2.1 28 228 3.62 3.78 ttle-First National Bank 2.37 2.54 2.65 2.99 3.34 
First National Bank of Atlanta 2.89 3.15 3.65 4.33 4.21 | Security First National Bank, Los A 2.18 2.63 2.62 3,01 3.15 
First National Bank of Boston 3.65 4.05 4.41 5,08 5.51 | Security National Bank of Long Island. 1.47 1.78 2.07 2.40 2.58 
First Nationa Bank of Chicago. - 3.19 3.56 3.99 4.48 4.55 | State Street Bank & Trust 243 B10 3:55 3.40 3. 87 
First National Bank of Dallas 2 Qa) 2:28) 2:25" 2736 2.70 | Trust Co. of New Jersey .96 1.01 1,09 1,25 1. 37 
First National Bank of Hawaii.. = S37) 362° 33:96) “4)67 5.03 | Union Commerce Bank (Cleveland). 2.75 3.09 3.48 3.92 4.07 
First National Bank of Maryland - 3.41 3.90 4.39 4.94 5.28 | U.S. National Bank of Oregon ee LS 2.71 
First National Bank of Memphis. - 217) 239° 2:82: 2:08 3.54 | Valley National Bank of Arizona. . 83 95 1. 01 1,10 1.13 
First National Bank of Oregon. „ 24. LW 2a. X28 3.43 | Virginia National Bank. 20 22 235 2.62 2.94 
First National Bank of St. Louis 2.89 3.26 3.40 3.69 3.98 achovia Bank & Trust. SR EN Z 239 2.55 
First National City Bank (New Yorl 2.95 3.26. 352 3.94 4,22 | Wells Fargo Bank 2.30 2.68 2.61 3.04 3.17 
a 3.08 3.19 3.20 3,22 3.48 | Western Pennsylvania National Bank. Ley, “3:82 31.72 1.92 2.11 
2.07 2.33 2.62 2.94 3.38 
Í B: 2.85 2.53 2.64 3.18 3.45 CTT oy esoreas 234. 79 253.58 276.85 310.31 333. 75 
3.61 3.99 4.27 4. 70 5.04 
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BANK EARNINGS FOR 1ST QUARTER OF 1968 COMPARED 
WITH IST QUARTER 1967 


[Data Digests, Inc., May 1968] 
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First National (Atlanta). 1.07 -00 
First National (Maryland). 1.41 24 
First National(St. Louis) 1.07 98 
90 78 

77 21 

1.06 1,27 

1.21 1.15 

86 83 
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1.48 1.33 

1.56 1.37 

81 -77 

74 +62 

1.31 1.24 

1. 60 1. 43 

2.24 2.01 

71 63 
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L. MENDEL RIVERS DAY IN 
GREENVILLE 


Mr. DORN. Mr. Speaker, I ask unani- 
mous consent to extend my remarks at 
this point in the Recorp an include ex- 
traneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
South Carolina? 

There was no objection. 

Mr. DORN. Mr. Speaker, although the 
city of Greenville is more than 200 miles 
from his native Charleston, it was L. 
Mendel Rivers Day” in Greenville on 
Armed Forces Day, Saturday, May 18. 

Among the many distinguished visitors 
from Washington and throughout the 
Nation who came to Greenville to honor 
Mr. Rivers were Lt. Gen. Lewis B. Her- 
shey, Director, Selective Service System, 
and our able and distinguished native 
son, Lt. Gen. James M. Masters, Com- 
mandant, Marine Corps Schools, Quan- 
tico, Va. 
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His Excellency, Mayor David Traxler, 
declared Armed Forces Day in Greenville 
“L. Mendel Rivers Day” by proclama- 
tion. The General Assembly of South 
Carolina adopted a resolution authored 
by the capable and charming Mrs. Caro- 
line Frederick, representative from 
Greenville County, declaring it L. Men- 
del Rivers Day” in the entire State of 
South Carolina. 

Mr. Speaker, the following text of the 
resolution is a great tribute to our friend 
and beloved chairman of the great Com- 
mittee on Armed Services: 


CONCURRENT RESOLUTION 


Concurrent resolution declaring May 18, 
1968, nationally recognized Armed Forces 
Day, as L. Mendel Rivers Day in South 
Carolina 


Whereas, May 18, 1968, is nationally 
recognized as Armed Forces Day, and 

Whereas, the State of South Carolina is 
honored to have the distinguished States- 
man, L. Mendel Rivers, as Chairman of the 
Armed Services Committee of the United 
States House of Representatives; and 

Whereas, Congressman Rivers exerts as 
much influence over the Armed Forces of 
the United States as any person; and 

Whereas, recognition should be given this 
outstanding American of which all South 
Carolinians are so justly proud, now, there- 
fore, 

Be it resolved by the House of Represent- 
atives, the Senate concurring: 

That May 18th, 1968, nationally recog- 
nized as Armed Forces Day, is hereby de- 
clared and designated to be L. Mendel Rivers 
Day in South Carolina. Be it further re- 
solved that a copy of this Resolution be 
sent to the Honorable Mr. Rivers. 

I hereby certify that the foregoing is a 
true and correct copy of a Resolution 
adopted by the South Carolina House of 
Representatives, and concurred in by the 
Senate. 

INEZ WATSON, 
Clerk of the House. 


SUPPORT FOR COOPERATIVE 
EDUCATION PROGRAMS 


Mr. GIBBONS. Mr. Speaker, I ask 
unanimous consent to extend my re- 
marks at this point in the Recorp and 
include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. GIBBONS. Mr. Speaker, because 
of my personal acquaintance with many 
industrial and educational leaders who 
desire to see cooperative education pro- 
grams established and expanded by the 
universities and colleges in this country, 
I have submitted an amendment to the 
Higher Education Amendments of 1968, 
bill H.R. 10567 to add a new part provid- 
ing support for cooperative education 
programs. 

Leaders of education have testified be- 
fore the House Special Subcommittee on 
Education of the Committee on Educa- 
tion and Labor. I note with pride that 
among those who have testified in regard 
to the need for expanded work-study co- 
operative education programs is Dr. John 
S. Allen, president of the University of 
South Florida, which is located in my 
district and has a most useful and suc- 
cessful program allowing students to al- 
ternate their academic work with full- 
time jobs that are educationally related 
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to their academic fields. My own experi- 
ence has shown me how valuable this 
can be to our youth. For the past 6 years, 
I have had two University of South 
Florida political science students assist- 
ing me in my office during their coopera- 
tive education work periods. When these 
periods end, they are replaced by two 
more students with political science 
majors. I am benefited by their help and 
they have the advantage of seeing first 
hand some of the real problems of self- 
government. 

President Allen of the University of 
South Florida told our committee: 


I urge your support of amendments to 
the Higher Education Act which would give 
assistance to furthering the cooperative edu- 
cation movement, It is my belief we have not 
fully recognized the opportunities for edu- 
cation offered through the cooperative edu- 
cation programs, a plan whereby students 
alternate between terms of campus study 
and terms in paid professional training pro- 
grams in their area of professional interest. 

The University of South Florida is a com- 
paratively new university as we opened our 
doors to our first class on September 26, 1960. 
Before we opened our doors, it was my belief 
we should have a cooperative education pro- 
gram, one that would be available to every 
student desiring to participate. 

I had observed other cooperative education 
programs in previous years and noted that 
this plan gave a student an excellent op- 
portunity of blending theory and practice 
and that when the hand and the mind are 
educated together the knowledge is never 
forgotten. I believe the cooperative education 
plan has the potentiality for increasing the 
meaningfulness of what the student studies 
on campus and what he observes while on the 
job. I believe, too, that cooperative education 
programs convey a distinctive role to an in- 
stitution, contributing to the institution's 
personality. And as one of our deans at South 
Florida has said. “A student in a university 
who is isolated from life is not likely to 
learn how to cope with and improve upon 
his society.” Cooperative education, there- 
fore, is a worthy plan of education even 
without its monetary value. The income to 
the student, which is taxable income, is not 
only a fringe benefit but the means by which 
many of our students are able to continue 
their studies at the University as the Florida 
West Coast is an area where people have 
modest incomes. 

At the University of South Florida, as well 
as in selected areas of the other universities 
in Florida's university system, we have found 
cooperative education extremely useful. At 
South Florida, we have found it useful in 
nearly all disciplines in all colleges—the Col- 
lege of Liberal Arts, the College of Business 
Administration, the College of Education, and 
the College of Engineering. 

While we currently have more than 300 
students in our Cooperative Education Pro- 
gram, more than 3 per cent of our full-time 
equivalent enrollment, only the need for 
additional finances prevents us from devel- 
oping more positions with additional em- 
ployers increasing the size of this program 
to at least 10 per cent of our enrollment and 
probably more. 

We believe a cooperative education pro- 
gram should not merely place the student in 
a job but place him in a position in his area 
of professional interest where he can work 
with others who serve as his field faculty 
in his area of study. This means that very 
few college and university co-op programs 
can serve the student's best interest by be- 
ing only local in nature. Our 300 plus co-op 
students are assigned training positions with 
business, industrial and governmental em- 
ployers in 17 states and the District of Co- 
lumbla. There are more than 30 of our Uni- 
versity of South Florida cooperative educa- 


May 20, 1968 


tion students here in Washington today, two 
of them with Congressman Gibbons’ office, 
who are productive in their assignments with 
their employers and earning taxable income 
which produces an average of more than $250 
in Federal Income Taxes per student per 
year. None of them receive any money from 
financial aid programs while on these train- 
ing assignments except for Veterans receiv- 
ing VA benefits. 


President Allen goes on in his state- 
ment to emphasize the educational ad- 
vantages: 

I believe one of the best ways to evaluate 
a program is by testing the product. In a 
recent survey among those who had taken 
the cooperative education route at the Uni- 
versity of South Florida, we found that the 
students really believe in cooperative educa- 
tion. The comments of the students were 
most gratifying. Of the survey sample, 100 
per cent said they would take the Co-op 
route again if entering the University and 
would advise others to do as well. They 
pointed out a number of specific things that 
made them rate cooperative education most 
highly. Points upon which they placed ex- 
treme value included: Learning to get along 
with people, learning the responsibility of 
living on their own, making valuable con- 
tacts, and getting a running start in their 
professional careers both from an experience 
and income standpoint, building contracts 
and references which helped them get into 
graduate programs, and the satisfaction they 
earned all or part of their educational ex- 
penses while attending the University. To 
many, this latter point brought a high degree 
of self-satisfaction, knowing they had paid 
their way and did not have to turn to any 
financial aid program. 


I turn from these important educa- 
tional considerations to some of the eco- 
nomic facts about cooperative education. 

The dollar figures which are proposed 
in the amendment that I am introduc- 
ing are modest. But this proposed amend- 
ment to the Higher Education Act for 
expanding cooperative education pro- 
grams would have significant results. 

Let me detail the following facts: 

First. At the present time in 1968 there 
are 61,000 students in cooperative educa- 
tion programs in 119 colleges, univer- 
sities, and community colleges earning 
$104,000,000 this year in their full-time 
jobs in the alternative full-time work 
periods away from the classroom. I point 
out that they pay at least 10 percent of 
this total in taxes to the Federal and 
State Governments. The remainder of 
this $104,000,000 pays for all or most 
of the cost of their education this year. 

Second. This proposed amendment 
would enable more than 400 additional 
institutions of higher learning to move 
vigorously into programs of cooperative 
education and offer the opportunity for 
an additional 250,000 students to be- 
come part of this educationally valuable 
program. Institutions could receive 
grants of up to $75,000 a year to arrange 
and establish programs of cooperative 
education for their students. As a con- 
sequence, total annual student-earned 
income from cooperative jobs would 
amount to the impressive sum of over 
$500,000,000 a year, 6 to 8 years from 
now. 

The expansion which would be made 
possible by this proposed amendment 
would result in about 5 percent of the 
total of college and university students 
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participating in cooperative education 

programs. 

I also wish to emphasize strongly the 
inherent advantages of greater efficiency 
in the use of the capital facilities of col- 
leges and universities that adopt pro- 
grams of cooperative education. With the 
same classroom, laboratory, dormitory, 
and student facilities the institution is 
able to serve two alternating student 
bodies. Joined with a 12-month use of 
the facilities through each school year 
we can achieve the most efficient service 
and use from our investment in our 
higher education plant. 

I sincerely hope that the House will 
have the opportunity to take action on 
this most significant means of assistance 
to high education. 

In conclusion, Mr. Speaker, I ask 
unanimous consent that there may be 
printed in the REecorp a summary of 
proposed amendments to H.R. 15067 to 
authorize Federal assistance in the de- 
velopment and carrying out of programs 
of cooperative education: 

SUMMARY OF PROPOSED AMENDMENTS TO H.R. 
15067 To AUTHORIZE FEDERAL ASSISTANCE IN 
THE DEVELOPMENT AND CARRYING OUT OF 
PROGRAMS OF COOPERATIVE EDUCATION 


The proposed amendments to H.R. 15067, 
the Higher Education Amendments bill of 
1968, would add a new part D to title IV 
(Student Assistance) of the Higher Educa- 
tion Act of 1965 to authorize the Commis- 
sioner of Education to make (1) grants to in- 
stitutions of higher education (not in excess 
of $75,000 to any one institution for any 
fiscal year) to plan, establish, expand, or 
carry out programs of “cooperative educa- 
tion” under which students would alternate 
periods of full-time academic study with 
periods of full-time public or private em- 
ployment, and (2) grants to, or contracts 
with, such institutions, or (as variously pro- 
vided) other public or private organizations, 
for the of persons in the planning 
and operation of cooperative education pro- 
grams, or for research into methods of im- 
proving, developing, or promoting the use 
of such programs in institutions of higher 
education. 

Employment under these programs would 
be designed to provide students not only with 
financial assistance for continuing their ed- 
ucation but also with work experience re- 
lated to their courses of study. However, 
grants would not be available for compensa- 
tion of students for their employment by 
employers participating in the programs. 

In developing criteria for approval of coop- 
erative education grants, the Commissioner 
would be required to consult with the Ad- 
visory Council on Financial Aid to Students 
to be established by title IV of H.R. 15067. 

There would be authorized to be a 
priated $8 million for fiscal 1969, $10 million 
for fiscal 1970, $12 million for fiscal 1971, and 
$15 million for each of the fiscal years 1972 
and 1973, for cooperative education grants, 
and $750,000 per fiscal year, 1969 through 
1973, for training and research grants and 
contracts. 

These amendments would supersede § 409 
(b) of the Higher Education Act of 1965, 
as proposed to be added by H.R. 15067, 
which would have authorized institutions of 
higher education to use a portion of their 
work-study allocation to pay administra- 
tive costs of developing or carrying out pro- 
grams of cooperative education. The present 
proposal, like the one to be superseded, in- 
eludes accredited proprietary institutions 
within the definition of “institution of 
higher education“. 
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Mr. UTT. Mr. Speaker, I ask unani- 
mous consent to extend my remarks at 
this point in the Recorp and include a 
series of articles. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. UTT. Mr. Speaker, I include for 
printing in the Recor» a series of articles 
written by Mr. Ray McHugh, the bureau 
chief of the Copley News Service here in 
Washington, during his recent trip to 
the Mediterranean and the Middle East: 


(Evrror’s Nore.—International eyebrows 
never have been lifted higher than by the 
drifting apart of once-close America and 
France. The writer examines the depth of the 
split in the following story.) 

(By Ray McHugh) 

Parts.—Like a beautiful but selfish para- 
mour, France displays more disbelief than 
dismay at the collapse of her 200-year trans- 
atlantic love affair with the United States. 

The dismay, however, may soon take over. 
Even the arrival of a handsome new Ambas- 
sador from Washington with the glamor of 
the Kennedy family circle cannot hide the 
creeping truth. 

Sargent Shriver and his wife Eunice, sister 
of the late President John F. Kennedy, will 
soon move into the big embassy on the Place 
de la Concorde, but they won't be followed 
by the usual millions of summertime Amer- 
ican tourists. 

Already the grand hotels and the shops 
along the Champs Elysees wear a worried 
look, Reservation lists are short. Rooms are 
plentiful. Even some prices have been cut, 
More than 400 Paris businessmen attended a 
recent discussion of Franco-American rela- 
tions sponsored by the American Cultural 
Institute. 

“They left with long faces,” said one of the 
speakers, Pierre Emannueli, Secretary-Gen- 
eral of the French Atlantic Association, a 
stubborn defender of the North Atlantic 
Treaty Organization. 

“The realization comes hard,” he added. 
“For years those of us who frequently visit 
the United States have warned what was 
happening, but few would listen. 

“Our friendship with the United States was 
above politics, they thought. De Gaulle was 
perhaps difficult, but the Americans would 
understand.” 

Today the Frenchman in the street is be- 
ginning to realize that something serious has 
gone wrong. Today it is the Frenchman, not 
the American, who brings up LaFayette or 
1917 or 1944 in conversations with US. 
newsmen. 

French exports to the United States fell 
in 1967 while other members of the European 
Common Market increased their Yankee mar- 
kets. Sales for the first three months of 1967 
are reported “disastrous” by a high French 
trade official. Tourist experts are warning that 
American travel to France this year may be 
off as much as 60 percent. 

The undeclared boycott of French goods 
on “Main Street“ by angry private U.S. citi- 
zens is being felt, but is still not admitted 
by French officials. Premier Georges Pompi- 
dou complained the other day that the U.S. 
Government “had to do something.” Presi- 
dent Charles de Gaulle is obviously not going 
to admit that his policies and high-handed 
insults and his refusal to cooperate in de- 
fense of the dollar have chilled the old 
romance. 
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Defenders of the old general still plead for 
patience, point to his domestic political 
problems and insist that some of the policies 
are designed to save Americans from them- 
selves. But they are threadbare arguments. 

“In the last three years nothing has 
changed,” said a prominent Paris publisher. 
“All we have is a little more of the same— 
egotism and a peculiar anti-American, anti- 
British phobia.” 

As Shriver leaves his war on poverty com- 
mand post for diplomacy, his briefings must 
be confusing and sometimes ominous. He will 
come to a Paris where French gendarmes and 
soldiers guard not only the U.S. Embassy, but 
every major American business establish- 
ment. 

A hard-core Communist band recently 
bombed and vandalized the American Ex- 
press, TWA, Chase Manhattan Bank, and 
Bank of America offices here. 

Guards can even be seen outside the 
American Cathedral a few blocks from the 
Are D’Triomphe. It was there that unkempt 
beatnik antiwar protestors burned an Ameri- 
can flag during the 1967 visit of Vice Presi- 
dent Hubert H. Humphrey. 

Shriver also is headed for an Embassy 
whose staff is frankly uneasy about its con- 
tacts with the French public. The “6-CD” 
American auto tag is a target for abuse. A 
highly organized group of Communist stu- 
dents at the University of Rennes recently 
Grove Assistant Cultural Affairs Attaché Peter 
Jacoby from the stage when he appeared on 
invitation to speak on the Alliance for 


“Jacoby CIA, Johnson assassin,” the stu- 
dents chanted as they hurled chalk, stones 
and debris at the American diplomat. Similar 
incidents have been reported at universities 
in Strasbourg and Dijon. 

Jacoby's joust with students was ironical. 
The attaché directs the highly successful 
cultural office in the left bank student area 
here. 

The briefing for Shriver might also touch 
these points in the complicated French 
scene: 

Item: even the most pro-American French- 
men want a quick halt to the bombing of 
North Vietnam. It is nonproductive, they say. 
But when pressed, each one interviewed con- 
fesses that he sees in the bombing the risk 
of a confrontation with Russia or Red 
China—a confrontation that could involve 
Western Europe. A bitter land war, costly as 
it may be to the United States, does not 
involve such a risk to Europe. 

Item: France officially preaches “neutral- 
ity” for what was Indochina, but men in the 
foreign office on the Quai d’Orsay readily ad- 
mit it is not a practical solution in view of 
North Vietnamese president Ho Chi Minh’s 
appetite. The alternative? The French diplo- 
mat shrugs. Only French military men will 
speak out vigorously for an American mili- 
tary victory. 

Item: high officials in the French govern- 
ment are saying privately that de Gaulle 
has no intention of withdrawing France 
from the NATO treaty when it reaches its 
20th anniversary in 1969. Such a move might 
fracture his carefully nutured understanding 
with West Germany, they say. 

But at the same time there is no early 
prospect that France will return to an inte- 
grated NATO military command. She is con- 
tinuing to participate in the West European 
air defense system because it is vital to her 
own defense and some French officers con- 
tinue to play active roles in NATO planning, 
although they are technically only liaison 
men at Supreme Allied Headquarters in 
Costeau, Belgium. 

Item: the French Atlantic Association ar- 
ranged a trip to Costeau and the new NATO 
headquarters at Brussels for about 60 French 
businessmen. More than 130 showed up. 
NATO Secretary-General Manlio Brosio met 
the group and made no attempt to hide his 
pleasure and amazement. 
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Item: public opinion polls in France show 
only 12 per cent favor withdrawal from NATO 
while 52 per cent opposes such action. Even 
41 per cent of Communist Party Members 
and 61 per cent of Gaullists oppose with- 
drawal, emphasizing the point that political 
party ties in France are more often based on 
domestic issues, not foreign policy. 

Item: a confidential report from Ambas- 
sador Charles Lucet in Washington has 
shaken the French Government. 

It describes in detail the depth of anti- 
French feeling in the American public and 
spikes the popular notion that it is basically 
a de Gaulle-Johnson feud. 

Lucet’s report is credited with Paris’ de- 
cision to give departing Ambassador Charles 
Bohlen a lavish farewell party and it 
prompted the quick, almost eager, acceptance 
of Shriver as a replacement. 

Item: For the first time the government- 
owned radio-TV network is permitting free 
discussion of deteriorating Franco-American 
relations. The network, however, has taken 
no steps to moderate the anti-US. tone of its 
only television political commentator, 
Emmanuel d’Astrer de la Vigarie. 

A sample of his anti-Americanism— When 
I heard that Hue had been recaptured by the 
Americans, I felt as much sadness as when I 
heard that Paris had fallen to the Nazis.” 

Item: The powerful newspaper I Figaro in 
one of its attention-getting “feather” edi- 
torials has warned De Gaulle bluntly that if 
he expects France to withstand the potential 
power of a Communist-Socialist alliance, the 
time has come for “fewer smiles directed at 
Moscow and more consideration to our tradi- 
tional friends.” 

French officials say De Gaulle privately ex- 
presses contempt for “the dictators” in Mos- 
cow, but that he is convinced his stand has 
helped the tide of liberalization in Eastern 
Europe. The President is reported particu- 
larly pleased at student unrest in Poland 
where he was criticized last year for remarks 
made on a state visit. 

Item: There is growing talk about “after 
De Gaulle,” but there is little agreement on 
what will happen when the aging general 
bows out. 

The Socialist-Communist alliance that al- 
most seized control of the general assembly 
is regarded as strong on paper and effective 
sometimes as an opposition force, but shows 
little capacity to govern France. The most 
likely heirs today appear to be Pompidou 
who has surprised some with his skill at 
manipulating a divided parliament and Gis- 
card d’Estaingg, the right-of-center econ- 
omist who commands a pivotal Gaullist 
splinter group. D’Estaingg so far has elected 
to go along with de Gaulle rather than risk 
a new general election that might see a vic- 
tory for the combined left. 

D’Estaingg is the obvious choice of pro- 
American and pro-NATO Frenchmen. Two of 
his assembly leaders recently accepted di- 
rectorships in the French Atlantic Society, 
adding to his appeal. 

If these items leave Shriver confused, he 
must consider still another—the French 
character. 

There is no yardstick to measure the depth 
of De Gaulle’s independent nationalism. Nor 
is there a yardstick to measure the real im- 
pact of France’s departure from the “big 
power” category. Some observers say the new 
role has left the Frenchman cantankerous, 
angry and a little jealous. Some say he is re- 
treating from world issues into a purely 
domestic arena and that he finds it very re- 
stricting. 

“France is bored,” said one. 

In a peculiarly Gallic way, he might be 
right. 


ATHENS, GREECE.—When a door opens or 
closes in Eastern Europe, the draft is felt on 
this threshold to the Communist world. 

Bordered by three shades of Red—Albania, 
Yugoslavia and Bulgaria—Greece is pecu- 
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liarly sensitive to any changes beyond the 
Iron Curtain. And perhaps the most sensitive 
of all the Greeks is Panayotis Pipinelis, for- 
eign minister and senior stateman in Athens’ 
revolutionary government, 

Today Pipinelis is a worried man. 

The opening doors of liberalization in 
Czechoslovakia, Poland and Romania are 
causing ripples of fear as well as satisfaction. 
From his icon-decorated office on Constitu- 
tion Square, Pipinelis sees a situation devel- 
oping in western Europe that may be fraught 
with danger. 

“We are now facing a real crisis,” he warned 
in an interview. 

“Russia has a dilemma. Will she allow the 
whole satellite system to break down—and 
it will. Or will Russia react vigorously to re- 
assert her control? 

“I read the reports of Russian tank move- 
ments on the Czech borders. It made me 
shudder. All of us remember Hungary.” 

The courtly old gentleman also remem- 
bers other perilous hours in Europe’s 20th 
century. He entered the Greek diplomatic 
service in 1922 and experienced the frustra- 
tions of the League of Nations and later the 
United Nations. 

He has been ambassador to Moscow and 
London, a permanent representative to the 
North Atlantic Treaty Organization, an in- 
terim prime minister for three months in 
1963, a frequent cabinet member and onetime 
political head of the king’s household here. 

He speaks with a candor that surprises re- 
porters accustomed to the careful phrases of 
diplomats. 

I'm too old and I’ve seen too much,” says 
the 69-year-old Pipinelis. “I also realize the 
limitations of small countries in today’s 
world.” 

Nations like Greece, he said, can make only 
small contributions to world stability. 

“Here our first task is to set our internal 
affairs in order. Then we must try for the best 
possible relations with our neighbors. If we 
do that, it is something.” 

The foreign minister has opened negotia- 
tions with Turkey in an effort to end the 
centuries-old conflicts between the two na- 
tions. He describes early talks as “highly 
encouraging.” 

But the conversation quickly drifts back 
to events in Russia’s European empire. 

If Russia accepts the tidal changes in 
Czechoslovakia that have followed the ouster 
of Stalinist president Antowin Novotny, he 
said, it faces the disintegration of the entire 
buffer system built in the wake of World War 
II 


“Russia will soon have to decide between 
the Yugoslav or the Hungarian formula— 
acquiescence to independence or ruthless 
military counter force,” he said. 

The recent Moscow-ordered conference of 
satellites at Dresden in East Germany was a 
desperate Soviet bid to restore the status 
quo, he said. But absolute Soviet political 
domination can no longer be maintained, he 
added. 

“For years I have expected this explosion,” 
said Pipinelis. 

“Since the early 1950s there has been pres- 
sure for liberalization and nationalism in 
Eastern Europe, and nationalism is the most 
powerful force in the world. 

“It managed to split and pulverize the 
Catholic Church. It overtook the Roman 
Empire, the British Empire and the Empire 
of Alexander the Great. 

“Today it is overtaking the Communist 
empire.” 

Pipinelis rejects the theory that western 
economic-diplomatic “bridge-building” and 
disciples of “detente” can take credit for 
the ferment in east Europe. 

“External forces have not played an im- 
portant role,” said the thin-lipped bald man 
with the dark piercing eyes. These are inex- 
orable human forces at work. Intellectuals 
give these forces a voide, but this is really 
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age-old nationalism. Man always insists on 
an individual identity for himself and for his 
country.” 

While the world has come to view commu- 
nism as the tie that binds the eastern bloc, 
he said, the system is really Russian im- 

ism. 

“That is why the situation is so dangerous,” 
he added. “Moscow faces the loss of her 
colonies, the wall—or bridgehead—that she 
built between herself and Western Europe. 
And she faces this loss at precisely the time 
when she is pursuing new colonies in the 
Mediterranean and the Middle East.“ 

The buildup of Soviet naval strength in 
the Mediterranean, he said, is part of the 

phase of an ideological-economic- 
political-religious offensive. 

“Russia is playing every card,” he said, “in 
an attempt to penetrate the Arab-Moslem 
world. If the challenge is not countered, 
Moscow will spread her influence across Asia 
Minor to the gates of India, throughout the 
Middle East and across the northern shore of 
Africa.” 

Forceful American and NATO policies are 
required, he said, to checkmate the Rus- 
sians. He said Greece has thwarted the Com- 
munist bid to gain control of that country 
and he said American-British military 
strength in the Mediterranean still over- 
shadows that of Russia, but he expressed deep 
concern about future events in the Middle 
East. 

“A solution seems impossible,” he said. 
“The Israelis and Arabs are locked in their 
positions and Russia continues to send in 
arms.” 

Greek sources estimate that upwards of 
25,000 Russian troops and technicians are 
now reorganizing and even commanding 
Egyptian and Syrian forces. 

Pipinelis stressed Greek neutrality in the 
Arab-Israeli feud. 

“We have good relations with both sides,” 
he said. We use our influence for peace, but 
it is limited. The real pressure must come 
from the big powers. 

“The 1967 war was contained, but no one 
can be sure what will happen if widescale 
fighting resumes—particularly at a time 
when Russia faces this unrest in her satel- 
lite empire.” 

The foreign minister aligned his govern- 
ment’s policy solidly alongside that of the 
United States. 

“Our relations with the United States are 
unique,” he said. “There is no anti-Ameri- 
canism in Greece, no criticism of your Viet- 
mam commitment. Instead there is an at- 

ere of sympathy and gratitude. Greeks 
have not forgotten that it was the American 
commitment by President Truman that saved 
us from communism. Without it, we could 
have been part of this Russian Empire.” 


Tet Aviv, ISRAEI.— Gen. Aaron Yarrev gets 
paid to know what Israel's enemies are up to. 

The young chief of Israeli military intelli- 
gence is convinced that Egypt's President 
Gamal Abdel Nasser, backed by Russia, has 
opened a new phase in the 20-year war 
against the Jewish state. 

The picture he draws is strikingly similar 
to the situation in Vietnam. The Arabs, he 
says, are adopting guerrilla tactics and a 
“war by proxy” strategy. 

In an interview in the closely guarded 
general staff headquarters in downtown Tel 
Aviv, Yarrev rejected the theory that ter- 
rorist raids against Israel are isolated inci- 
dents carried out by the fanatic El Fatah. 

“In the last few months, the pattern of 
Arab pressure against Israel has undergone 
some important changes,” said Yarrev. “Two 
developments have gone almost unnoticed 
in the outside world: 

“First, the Jordan regime of King Hussein 
has been losing control of the country. It is 
no longer capable of dealing with the El Fa- 
tah sabotage units within its borders. In 
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fact, Hussein himself is no longer capable 
of dealing with Prime Minister Bahjat El 
Tathount. 

“Second, the Arab countries led by Egypt 
have adopted the sabotage groups as the 
weapon to continue the war without directly 
committing their national forces.” 

The El Fatah gangs are made up of dis- 
placed Palestinian Arabs—largely drawn 
from the Gaza Strip and the west bank of 
the Jordan River. They have been trained and 
harbored in neighboring Arab countries for 
almost two decades. 

They received major reinforcements dur- 
ing last year’s six-day war when Israel seized 
the Gaza Strip and the west bank and 
dealt a crushing defeat to the combined 
Egyptian-Jordanian-Syrian-Iraqi forces. 

Palestinian brigades are part of the Syrian, 
Iraqi and Egyptian armies. The 421st Pales- 
tinian commando battalion from Iraq en- 
tered Jordan last June 5, Yarrev said, and 
is still in that country. Men from the 421st, 
he said, have been fed into El Fatah groups 
concentrated around Karame—the camp 
that was the target of the March 21 punitive 
raid by an Israeli armored column. 

Similar reinforcements, he said, have been 
drawn from three Palestinian battalions in 
Syria and from 2-plus infantry brigades in 
Egypt. The latter, he said, retreated into 
Egypt from the Gaza Strip during last year’s 
fighting. 

In addition, he charged, the El Fatah 
maintains training bases in Syria, Jordan 
and Egypt for new recruits who are armed 
with Soviet, Czech and some Chinese com- 
munist weapons. A large store of these 
Weapons was seized at Karame, including 
some Russian 120mm mortars that have a 
range of five miles. 

(In a tiny country such as Israel, enemy 
Weapons with a range of five miles are a 
serious threat, and the Israelis are watching 
closely for any sign that Russia might give 
the Arabs 12-mile 132mm rockets such as 
the Viet Cong has employed against U.S. 
air bases in Vietnam.) 

The Russian ambassador to Amman last 
week pledged new aid to Jordan. 

Gen. Yarrev said the decline of King Hus- 
sein and the Arab government's decision to 
employ the El Fatah began in December 
and January. 

“We told other governments what was 
happening,” said the General, “But they 
didn’t want to believe us. Even some people 
here in Israel clung to the idea that Hus- 
sein must not be undermined. They felt 
that he was the only moderating force among 
the Arab States. 

“But it was evident that the militant na- 
tionalism inside Jordan and the fear that 
Arabs in the (Israeli-occupied) West bank 
were about to seek a compromise with us 
put tremendous pressure on Hussein. 

“The people on the West bank even told 
the King that they wanted no part of any 
sabotage campaign. They knew it would 
not be effective and that they would bear the 
brunt of any retaliation. 

“But the situation was beyond Hussein. 

“Last May he had to ally himself with 
Nasser or lose his throne, even though he 
knew he would lose the war. 

“Now, he must accept the El Fatah for 
the same reason. It's a tragedy.” 

Yarrev’s assessment of feeling on the West 
bank was borne out when El Fatah 
killed two Israeli soldiers and two Arabs 
in an outburst in the marketplace at Heb- 
ron. The mayor of the city—an Arab—called 
the act “childish” and said such attacks 
would do nothing to solve the Palestine 
question. 

The announcement that Hussein will soon 
visit Cairo to confer with Nasser also 
seemed to bear out the General’s claim that 
the King “can do nothing unless he has 
the approval of Nasser.” 

Because of Jordan's geographic position 
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and because of Hussein’s reputation as a 
moderate, Yarrev said, Jordan has become 
the “logical” center for an Arab terrorist 
offensive against Israel. 

“Before the war, the El Fatah bases were 
in Syria,” he said. “Now they have moved to 
Jordan. 

“The terrorists move about freely in bands 
of 200 or 300 men. The police dare not op- 
pose them. The Jordan Army tolerates them. 

“When we attacked Karame, the Jordanian 
troops felt obliged to oppose us. If they had 
not, Hussein’s rule might have ended then 
and there.” 

He said the terrorists are now uniformed 
and have even fired on Jordanian troops on 
several occasions. 

In addition to 2,000-3,000 El Fatah forces 
in Jordan, he said, the country also is still 
playing host to a 20,000-man Iraqi division 
that moved in last June. 

Jordanian police and army troops have or- 
ders not to interfere with the terrorists, he 
said, 

“Hussein made one last attempt in Feb- 
ruary,” Yarrev said. “He was countermanded 
by the Prime Minister. In fact, he even had 
to go to the Prime Minister's home to apol- 
ogize. That's how his position had deteri- 
orated. 

“He tried to fire the Prime Minister and he 
was stopped.” 

The El Fatah, he said, can be conceded 
some motivation against Israel because of 
the loss of lands and other properties. But 
he said the terrorists would not have the re- 
sources to wage war unless they had the 
united support of other Arab governments, 
This support, he said, is channeled through 
a special budget adopted by most Arab na- 
tions. 

“Defeated in the six-day war and still un- 
willing to challenge us again, they have 
turned to this sabotage gang,” he said. “It’s 
the same kind of ‘masked’ war you face in 
Vietnam. 

“Here the Arabs are desperate for some 
kind of action against Israel. 

They have to remove the sting of defeat 
before it becomes insufferable at home, You 
already see the pressures Nasser faces.” 

Yarrev, a sergeant in the British army dur- 
ing World War II and an early fighter for 
Israeli independence under the Palestine 
mandate, takes a cold, calculating view of 
the Arab threat to this country. 

The Arabs, he said, face a crisis concern- 
ing Israel. Despite its massive resupply of 
war material, he thinks Russia is counseling 
restraint. 

But at the same time the Arab leaders face 
a real danger that the Arab population with- 
in Israel's expanded borders will learn to 
live with the Jewish government. 

“The Arab population inside our borders 
has not joined the battle,” he said. “Quite 
the opposite. There is still resentment, of 
course, but the people are hungry for 
and they have been amazed by our concilia- 
tory actions. 

“The Karame raid upset plans for another 
effort in April. That effort will come, We only 
postponed it. But sooner or later the Arabs 
must learn that we will not be destroyed. 
When they learn that, we can begin to talk 
about real peace.” 

Before the El Fatah effort subsides, how- 
ever, Yarrev expects some attempt at a spec- 
tacular blow. 

“I certainly don’t rule out some sort of 
big raid during the 20th anniversary celebra- 
tions in May,” the General said. 

“But I'll tell you one thing. We're ready.“ 


SEDE BOQUER, IsrRaEL.—Even a man who has 
built a mation dreams of what might have 
been. 

As Israel prepares for its 20th anniversary 
celebration on May 2, David Ben-Gurion goes 
his quiet way in this primitive kibbutz on the 
barren Negev desert, pondering old dreams 
and new ideas. 
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The anniversary evokes only questions from 
this man who was Prime Minister for az 
of Israel’s first 20 years and is 
one of the great world statesmen of the 20th 
century. 

Where other men of 81 might be ready to 
rest and pass the burden to younger hands, 
Ben-Gurion peers ahead with the same in- 
tensity that must have marked him that day 
in 1906 when he arrived by boat in Jaffa from 
his native Russia and walked two miles along 
dusty roads to an agricultural school and a 
place in history. 

Sede Boquer sums up the still unfinished 
business of Israel and Ben-Gurion. 

Surrounded by a jumble of books and the 
excitement of young pioneers trying to make 
the desert bloom, the old premier has chosen 
to live out his years in a setting that must 
turn his mind's clock back 60 years. 

This is a remote, desolate compound, 
Beersheba, famed in biblical times, is the 
closest city 12 miles to the north. 

The houses, huts and farm machinery look 
tired from overwork, A child’s slide outside a 
small barracks school and a postage-stamp 
swimming pool are the only amenities visible 
to a visitor. 

The coils of barbed wire and the rifies slung 
on the shoulders of farm workers are remind- 
ers that the Negev is still Israel's permanent 
front line against Egypt, although the 1967 
war pushed the ceasefire line across the Sinai 
desert to the south all the way to the Suez 
canal. 

The harsh light and shadow of the desert 
do nothing to soften the hard frontier look 
of Sede Boquer. A brief spring shower only 
darkens the sand and makes the kibbutz look 
even more inhospitable. 

The silence hangs heavy from horizon to 
horizon, broken only occasionally by the 
sound of a passing car or a tractor motor. 
The moustachioed Israeli soldier with the 
burp gun who guards Ben-Gurion strolls the 
only patch of grass visible—a tiny square in 
front of weather-beaten, faded green barracks 
that the former premier calls home. 

Sede Boquer is Ben-Gurion’s Israel. It is in 
places like this, he believes, that the young 
country will live or die. 

He first crossed the Negev in 1934 when 
Jews were barred from the desert and he re- 
turned in 1953 to find a small band of 
pioneers trying to eke a living from the sand. 
They were veterans of the 1948-49 war who 
had served in the Negev and had heard stories 
of a biblical settlement that was perhaps 
founded by Abraham. 

“I made up my mind to join them,” said 
Ben-Gurion. 

He returned to Tel Aviv, cleared his desk 
and resigned as premier to work in the fields 
of this kibbutz as a common farmer. 

He was called back as chief of state 14 
months later, but when he resigned again in 
1963 he headed straight back to Sede Boquer. 
“Here we can achieve the ideal of Israel,” he 
said. “We can create everything from the 
beginning. Even the soil must be washed 
before it can be planted.” 

Three months ago his wife died. She had 
been a partner in all of Ben-Gurion’s dreams. 

Since then, friends say, life has been a 
lonely thing for the old Premier, but there 
was was no sign in a long conversation that 
sadness and loss have dulled Ben-Gurion’s 
capacity to think and analyze and plan. 

“The beginning was not 20 years ago,” said 
Ben-Gurion. “Perhaps it began more than 
3,000 years ago, or 100 years ago, or perhaps 
this is still part of the beginning. 

“In many ways, Israel is still not a state. 
Its fate still is uncertain. Whether it lives 
or dies depends on the Jewish people, They 
must decide. We have had great accomplish- 
ments, but we also have had great failures.” 

In the ancient Fifth Book of Torah, Ben- 
Gurion pointed out, there was a promise that 
if the Jews were dispersed, they would one 
day be reunited. 
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“That could be called the mystical begin- 
ning of Israel,” he said. Through the 1,800 
years without a home, every Jew prayed 
three times a day for the rebirth of Israel. 

“But the practical beginning was in 1870 
when the French Jewish alliance organized 
the first agricultural schoo] near Jaffa on 
land leased from the Turkish sultan. 

“They called it ‘Hope of the Jews.’ The 
name was prophetic.” 

Throughout Ben-Gurion’s almost 60 years 
in this sun-stained ancient land, he has fol- 
lowed two unswerving convictions: 

1. All Jews should return to their religious 
home. 

2. That home must be made a habitable, 
viable, inviting place to live. 

“So much remains to be done,” he said. 
“Only 30 per cent of the land is producing 
and only 2.4 million of our people—less than 
18 per cent—have come home.” 

Ben-Gurion has been “home” for all but 
three of his last 62 years. 

He spent those pre-World War I years in 
exile in New York where he found an Amer- 
ican wife and “spent most of my time in the 
library at 42nd St. and Fifth Ave., writing a 
book on Palestine.” 

He returned as a volunteer in the Jewish 
Brigade of the British Army during World 
War I. 

It’s not the same land today,” he said. 
And for the only time in a two-hour inter- 
view, the ruddy-cheeked old man with the 
white wisps of hair permitted a note of pride 
to creep into his voice. 

“We built 700 villages, 20 to 30 towns. We 
have reclaimed and developed thousands of 
acres. But so much remains to be done.” 

Asked to cite Israel's greatest accomplish- 
ment, Ben-Gurion answered immediately: 

“The army. 

“Not as a military force, despite its great 
victories, but as a tool to reunite a people. 

“For 1,800 years Jews lived among all the 
people of the world, accepting foreign lan- 
guages, foreign ways of life. 

“To turn such a diverse group back into 
a nation was a staggering task. The army 
did it, both as a unifying and educational 
instrument, 

“As in every army, everyone is equal. This 
was important because we had to equate 
men from the 11th century and men from 
the 21st century. We had Yemenites 
who actually lived in caves and we had 
Ph. D’s from America and Western Europe. 

“We also were trying to build a cohesive 
economy and here again the army was our 
tool, In addition to one year or more in uni- 
form, each man and woman served one year 
in a Kibbutz, learning the skills, trades and 
habits we had to have. 

“The Army never disappointed me. What 
I asked, it gave.“ 

The Israeli Army, Ben-Gurion said, also 
helped reveal some socio-economic “laws” 
that many said made Israel an impossible 
dream, 

He recalled that in 1906 the Jews in Jeru- 
salem alone spoke 40 different languages. He 
was told that Hebrew was a dead language 
and could not be revived. 

Sociologists said Jews, known throughout 
the world as artisans and merchants, could 
never become farmers. They cited an irrever- 
sible trend of people from small villages to 
large cities. And scientists said the inhospit- 
able desert would never support the millions 
Ben-Gurion wanted to bring “home.” 

“We changed the nature of the country, 
and of the people,” he said. 

Ben-Gurion also recalled that when state- 
hood finally came in 1948, Israel became a 
magnet for the type of Jew that early Zion- 
ists never reckoned with. 

“Before World War II,” he said, “most Jews 
arriving in Palestine were educated Euro- 
peans. But six and one-half million of these 
were killed. After the war we received only 
Europe’s sick and shattered survivors of 
nazism. 
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“Instead of building a nation with edu- 
cated, sophisticated citizens, we had to build 
with the uneducated of Asia and North 
Africa—the poor, the diseased, the peddlers 
of the world, 

“But we took everyone, despite those who 
said we must restrict immigration, How 
could we? That was the purpose of the State, 
We had to welcome everyone.” 

In 1948 there were 650,000 Jews in Pales- 
tine. The first four years of statehood saw 
an infiux of 750,000. But the torrent has 
now slowed to a trickle. 

Ben-Gurion did not get the 3 million Jews 
still locked inside Russia. And he did not 
get significant numbers from the United 
States that counts a highly educated Jewish 
population of almost 6 million. 

That remains one of his greatest disap- 
pointments. He still speaks with regret about 
U.S. Zionist leaders. 

“To me,” he said, “Zionism always meant: 
Come to Israel and build a country. That is 
why when a Jew arrives and declares himself, 
he becomes a citizen the same day. 

“But not one American Zionist leader came 
to make such a declaration. 

“If that is Zionism—to live in America, 
teach children English and admire from 
afar—then I am not a Zionist. I have stopped 
calling myself one.” 

Ben-Gurion, however, has not given up 
hope of tapping the American Jewish reser- 
voir. Last year he toured major American 
and Canadian cities and returned to Israel 
convinced that significant numbers of youths 
can still be lured. 

“The Government and the people of Israel 
must accept as their main task the encour- 
agement of youngsters who have a need for 
creative meaning. In Europe and America, 
these are the best. They are the idealists. 
They want to serve.” 

He estimated that one percent of the 
Jewish youth in the Western World came to 
Israel each year and found challenges, ideal- 
ism and opportunity, they would stay. 

“Without them,” he added, “I don’t think 
we can survive. We need another 4 to 5 mil- 
lion people to settle the desert, improve our 
living standard and strengthen our security.” 

Despite three victories over Arab enemies, 
Ben-Gurion warns that Israel cannot hold 
out indefinitely. 

“Nasser knows we will not destroy Egypt,” 
he said. He knows, too, that he can lose again 
and again and again. But once he wins, Israel 
is finished.” 

The former Premier complained that thou- 
sands of youths who volunteered to fight 
with Israel during last June's war were not 
encouraged by the government. 

“They might have stayed to join us,” he 
said. Instead they went away disappointed. 
True we won the war. But there is no peace. 
Israel is in danger. We need those people.” 

The old man in the gray turtleneck sweater, 
khaki trousers and black slippers rose from 
behind the simple pine desk and moved about 
the bare room decorated only by glass book- 
shelves and littered by mounds of books 
stacked on the floor and strewn haphazardly 
across a long pine table. 

“The decline in immigration is one disap- 
pointment,” he continued. Another Is our 
electoral system.“ 

When Britain closed the books on its Pales- 
tine mandate, he recalled, Israel was imme- 
diately plunged into war and was ruled by 
an emergency administration that wielded 
often dictatorial powers. 

When the armistice came on Jan, 9, 1949, 
elections were immediately scheduled. Jan. 
25 was the day. But because the population 
was scattered by war, Ben-Gurion could not 
establish a British-style constituency. 


REPRESENTATION 

Instead, all 120 members of the Knesset or 
parliament ran on an. “at large” basis. The 
whole country voted for everyone. 
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“The result,” he said, was the creation 
of all sorts of little splinter parties. We had 
18 competing for the 120 seats. My party won 
the most—38, but my hopes for a solid two- 
party system were dashed.” 

The Jews, he pointed out, usually came 
from poor and oppressed countries and had 
little experience with Western political con- 
cepts. The small parties quickly turned in- 
ward, concentrating on personal and local 
issues that would insure their survival and 
leaving broad national issues to the bigger 
parties. 

“Two years later when we suggested a 
change to the British system,” he said, “we 
were voted down. The unfortunate result was 
a philosophy that the state should serve the 
parties instead of the parties serving the 
state.” 7 

The recent merger of three parties under 
Mrs. Golda Maier is a “hopeful” sign that 
political concepts are changing, Ben-Gurion 
added. 

To this eloquent man who has been an 
intimate of virtually every non-Arab leader 
of the century, hope is a powerful word. 

To a visitor, the three-hour drive to Sede 
Boquer from Jerusalem prepares him for 
Ben-Gurion's pensive confidence. 

The rock-strewn hills of Judea, the road of 
courage and its seven million trees dedicated 
to the victims of World War II concentration 
camps, the well-tilled Valley of Sarjac where 
Samson fought the Philistines, the burned- 
out hulks of armored cars destroyed by Arab 
guns in 1948 and left as monuments, the way- 
ing grain fields that were desert 20 years ago, 
even the old cemetery at Beersheba where 
the dead of Allenby's army—Britisher, Arab 
and Jew—rest together are all part of Ben- 
Gurion's story. 

When Israel marks its 20th anniversary 
next month, “Zaken” (the old man) will 
stand to one side. The only role he has ac- 
cepted is that of a judge at an international 
Bible study contest among Jewish youth in 
scores of countries. 

In a way it is typical of David Ben-Gurion. 

He has always had an eye on tomorrow. And 
tomorrow, he knows, belongs to the young. 

Berrur, Lrsanon.—The stars and stripes 
still fly on the campus of the American 
University here, but U.S. warships are no 
longer welcome in Belrut's picture-postcard 
harbor and American influence is ebbing in 
the banks and business houses of this finan- 
cial hub of the Arab world. 

Reluctantly, but inexorably, Lebanon 
seems to be preparing for the day when Rus- 
sian influence will replace U.S. influence on 
the eastern rim of the Mediterranean. 

Soviet domination of Syria has already 
pushed the iron curtain within 50 miles of 
this citadel of private enterprise. Russian 
oil agreements in Iraq have sent shudders 
through Lebanese banks. The deposit of Arab 
all revenues in Beirut keep the wheels turn- 
ing in this city that has lived on commerce 
since the days of the ancient Phoenicians. 

Quiet visits to Beirut by Soviet govern- 
crip financial teams adds to the nervous 

r. 

The 1967 war and its aftermath has cost 
Lebanon heavily, Although its forces were 
not committed against Israel, Lebanon's tour- 
ism industry suffered a staggering blow and 
its financial houses took heavy losses as 
Arab investments and oil revenues were in- 
terrupted. 

Prosperity is returning slowly, but the 
sealed border with Israel still denies Lebanon 
the traditional Holy Land visitors who used 
to travel north from Jerusalen to Tyre, 
Sidon, Baalbek and Byblos. 

Lebanese bankers, merchants and profes- 
sional men—many of them graduates of the 
American University; virtually all of them 
pro-western in their personal psychology— 
are caught up in a chain of events that is 
pulling their world closer and closer to the 
Communist orbit. 
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The momentum is the all-encompassing 
Arab hatred for Israel. 

Not even the presence of more than 400 
American business firms has been enough to 
stem an erosion of confidence in US. policies. 
The anti-Israeli and anti-American comments 
heard in Lebanon are more reasoned, less 
strident than those coming from Cairo, Da- 
mascus and Baghdad; but they are no less 
vehement. 

Israel, these men are convinced, is a threat 
to the Arab world. They charge that it has 
usurped the lands of the Palestine Arabs and 
has seized illegally the Sinai Desert of Egypt 
and the west bank of the Jordan River. 

Israel, they are convinced, is committed 
to further territorial expansion, A remark 
by Israeli Premier Levi Eshkol that there 
should be adjustments“ in the Israel- 
Lebanon border has fanned charges that 
Israel covets Lebanon’s Litani Rivier hydro- 
electric-irrigation project. 

To a first-time American visitor, the pas- 
sionate depth of Arab sentiment is almost 
physical. 

The hatred of Israel is paralleled by a dis- 
trust of the United States. A conviction per- 
sists that the American Jewish community 
wields such political strength and holds such 
influence over the U.S. communications and 
entertainment industries that it is impossi- 
ble for an American President to make im- 
partial Judgments on the Middle East. 

“Try as we might, we can’t shake this con- 
viction,” said an American businessman who 
has spent a score of years in the Arab world. 

Arabs of several nations, however, have 
suddenly seen new hope in President John- 
son’s announcement that he will not seek 
reelection. 

“Since the President is not running, he 
can order a settlement in the Middle East 
without worrying about the domestic po- 
litical consequences,” argued one. 

“The solution must be imposed by Amer- 
ica if we are to avoid a catastrophe,” said 
the president of one of Lebanon's largest 
banks. “It is impossible for any Arab lead- 
er to accept negotiations with Israel, He 
would be killed.” 

The banker's view was almost identical 
with that expressed by David Ben-Gurion, 
former Premier of Israel. 

“If a settlement has to come from inside 
the Middle East,” said Ben-Gurion in an 
interview, “I don't see any possibility of 
peace.” 

The minimum Arab terms to be 
Israeli withdrawal to the June 1, 1967, 
boundaries and an international program for 
the resettlement of 1.5 million Palestinian 
Arabs now scattered throughout neighbor- 
ing countries. Lebanon has almost 200,000. 

Students at the American University just 
raised $2,000 in a campus “tag day” to buy 
a full page ad in the Times of London urging 
a “Balfour Declaration for the Arab home- 
less.” 

(It was the Balfour Declaration of 1922 
that laid the foundation for the establish- 
ment of a Jewish national state in Palestine.) 

The Palestinian refugees have resisted as- 
similation into their countries of exile and 
they have maintained constant pressure on 
Arab governments for the destruction of 
Israel—pressure that has been abetted by 
some Mosiem religious leaders. 

The refugees represent volatile minorities. 
Egypt did its best for 18 years to keep its 
quota bottled up in the Gaza Strip. Oth- 
er nations such as Lebanon maintain strict 
police controls over the movements of the 
refugees. Despite emotional alliance, host 
countries have sought to prevent the com- 
plete organization of the refugee societies. 

Jordan’s King Hussein recently lost his 
fight with the refugees, according to Israeli 
sources, and now is unable to control El 
Fatah, the guerrilla organization that is 
fighting a vicious border war with Israeli 


regulars. 
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But while there are suspicions about the 
refugees, there is no wavering in Arab sup- 
port for their cause. And there is no hesi- 
tation to accept Russian military aid and 
the Communist strategy of a National Lib- 
eration Front to wage guerrilla war and en- 
list the help of Arabs inside Israel. 

“What else can we do?” ask the Leba- 
nese, “Israel is a threat to all of us. If Amer- 
ica and Europe will not sell us the arms we 
need to defend ourselves, we have no choice 
but to turn to the Communists.” 

Despite Russia’s resupply of weapons lost 
by Arab armies last June, there is no rush 
toward a new conventional war with Israel. 
The Arabs apparently feel keenly a lack of 
leadership. Nasser’s domestic problems and 
his sorry showing last June have sharply 
lessened his stature in the Arab world, 

The Palestinians are critical of every Arab 
statesman. 

Despite Nasser's lead in deals with Rus- 
sia, Egyptians in Beirut insist that he is not 
a Communist. In fact, argues one prominent 
financial figure, Nasser is the chief barrier 
to a Communist takeover in Cairo. 

“Nasser has not gone far to the left as have 
the Syrians,” he said, “He still encourages 
contact with the Americans, English and 
French. He still relies on the educated mod- 
erates for many decisions. 

“In Syria the country has been taken over 
by military men whose education matches 
about two years of an American high school. 
They have no experience, no appreciation. 
And the Russians dominate them. Russian 
has even become the required second lan- 
guage in Syrian schools.” 

But the call Nasser The Talker.” 
Hussein is scoffed at for his moderate“ views 
and his ties with the U.S. 

King Faisal of Saudi Arabia is frequently 
branded an appeaser.“ 

These assessments spur acceptance of El 
Fatah's war strategy. They also 
spur Arab moderates to one last appeal to 
Washington. Lebanon Minister 
Georges Hakim is the only Arab diplomat to 
publicly suggest recognition of Israel if oc- 
cupied areas are cleared. 

“Is America going to let the Russians in?” 

“How can she throw away 100 million 
friends?” 

These questions dog an American reporter 
in Lebanon. 

Were the United States to intervene to 
force a settlement and guarantee its effect, 
Arabs argue, the Russian penetration of the 
Middle East, the Mediterranean and the Per- 
sian Gulf would be stopped cold and rolled 
back. 

“The Communist military government of 
Syria wouldn’t last a month, if America took 
a stand,” said a prominent Beirut business- 
man with close ties in Damascus. “In fact, 
within a year there wouldn’t be one pro- 
Soviet government in the Arab world. It is 
only the fear of Israel that gives Russia 
this opportunity. Communism is contrary 
to the beliefs and traditions of every Arab. 
But we must take help where we can find it.” 

Beirut is a cosmopolitan, French-accented 
city that prides itself on its gracious manner 
of living and its hospitality. Since its Phoe- 
nician founders it has lived on trade and 
preached understanding. Its nightly social 
whirl has moved many Americans to call it 
“a little Washington.” As the center of Arab 
trade and finance and with four universities, 
the city is also a collecting place for Arab 
business and intellectual leaders. 

Today, its character only accentuates the 
deep division between Arab and Jew. 

A doctor's wife, educated in American 
women's colleges, speaks proudly of a young 
Palestinian who is fighting on the Jordan 
River. 

An Egyptian financier does not hesitate to 
criticize Nasser’s domestic policies, but adds 
that “Egypt can’t really solve its own prob- 
lems until the problem of Israel is solved.” 

A Palestinian who works for an American 
firm in Kuwait tells of his young children: 
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“They have been taught they are Palestin- 
ians. That is their home.” 

A well-educated Lebanese woman who has 
devoted most of her life to social work be- 
moans the inability of the Arabs to make 
their positions clear in the United States 
and the United Nations. 

“Perhaps we have sent the wrong men,” 
she said. “But there is a real problem in com- 
municating from Arabic to English. 

“Arabic is a beautiful language. But it 
is prone to exaggeration, romanticism, ex- 
cess of all kinds. When it is translated lit- 
erally it puts us at a disadvantage. It in- 
dicates an extremism that is not accurate.” 

A Lebanese parliament member insists 
that the Arabs “do not want to throw the 
Jews into the sea.” 

“Our argument would end,” he said, “if 
they would abandon the idea of a racist- 
religious state and would respect the rights 
of their Arab citizens.” 

An educator picks up the same issue. 

“After all the persecutions the Jews had 
experienced in Europe,” he said, “we never 
dreamed they would turn to the same tactics 
in Palestine and establish a state based on 
racism and sectarianism. 

“We recognize and respect their power and 
unity and we resent that they are protected 
by the most powerful nation in the world. 

“But America should study Jewish history. 
Why did these people never assimilate? Why 
did they always abandon countries when they 
passed their peak of power?” 

When Israel was formed in 1948, Arabs 
argue, the Jews were a minority with only 
460,000. They had grown from 70,000 in 1936. 
Their own guerrilla war against the British 
and the Arabs, waged by the Irgun and Stern 
groups, succeeded, Arabs say because three 
key nations—Iraq, Syria and Lebanon were 
still not independent, and because Egypt, 
Jordan and other states lacked cohesion. 

“Today we have regressed to the attitudes 
of 1948,” said a Beirut importer. The new 
flood of refugees that followed the 1967 war 
has brought all the bitterness back to the 
surface. Unless America acts, we see nothing 
ahead but war. And since we know we can’t 
win in the conventional sense, we will use 
terrorism, just as the Jews did 20 years ago.” 

Each of the Arab countries contributes 
directly to the Palestinian cause. And each 
Palestinian refugee contributes at least 5 per 
cent of his income to buy arms and equip- 
ment for El Fatah. 

“War is not our choice,” said one refugee, 
“but it is all the Jews have left us.” 

Pehaps most disquieting for an American 
is the “rationalization” Arabs apply to their 
courtship with Russia. 

“To us,” said one Lebanese, “Communism 
is less a threat than Zionism. 

“We know that the Communists stifle 
freedom and opportunity. We know it can 
be cruel. But it is an abnormal system. It 
cannot last long. Even today in Eastern Eu- 
rope you see what is happening. 

“If the Communists come, they will go be- 
cause their ideas are not natural. 

“But if the Zionists come, they will de- 
prive us of our nationhood.” 


ATHENS.—When a band of army colonels 
seized power in Greece a year ago, the odds 
against “respectability” were 100 to one; 
maybe 1,000 to one. 

Today it would be hard to find anyone in 
Athens who would bet that the colonels 
couldn’t be elected to office. 

In fact, the possibility of just such an elec- 
tion is causing sleepless nights for the disor- 
ganized, “unemployed” politicians of Greece. 

Prime Minister George Papadopoulus and 
his fellow colonels, using sometimes harsh 
measures, have worked vigorously to correct 
economic and social ills that they believe car- 
ried Greece to the brink of political chaos and 
possible Communist domination. They have 
hammered out a new constitution that is now 
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being debated and will be submitted to a na- 
tional plebiscite Sept. 1. It will be the plat- 
form for parliamentary elections, probably 
late in 1969. 

The colonels have effectively neutralized 
the once-potent political power of the aging 
former Premier George Papandreau and his 
firebrand leftist son Andreas. They have iso- 
lated young King Constantine from the tradi- 
tional royal power bases in the Greek society, 
although they still swear allegiance to the 
throne. 

They have weathered vehement attacks 
from Western governments—particularly the 
socialist regimes in Scandinavia and north- 
ern Europe, as well as a predictable Com- 
munist propaganda barrage. 

They have ignored the chilly disapproval 
with which Washington greeted their April 
21, 1967, coup d'etat and after 12 months 
have gradually warmed Greek-U.S. relations. 

They have remained staunchly committed 
to NATO despite the still-interrupted ship- 
ment of U.S. heavy arms and supplies. Ameri- 
can military men regard Greece as perhaps 
their strongest ally in the trouble-tossed 
Mediterranean. 

They have created a free enterprise“ busi- 
ness and banking climate that is attracting 
steadily ‘ncreasing foreign investments. 

They are credited with unprecedented con- 
cessions and responsible cooperation that 
permitted U.S. presidential envoy Cyrus 
Vance to gain Greek-Turkish agreements 
that warded off war over Cyprus. And they 
have taken the initiative in new bilateral 
talks with Turkey aimed at salving centuries- 
old sores between the two countries. 

Foreign Minister Panayoris Pipinelis said 
in an interview that Greece is ready to accept 
any initiative toward solution of its prob- 
lems with Turkey and is ready to join any 
action toward a peaceful settlement of con- 
flicts in the Mediterranean. 

“Small countries like Greece can make only 
limited contributions toward world peace,” 
said the foreign minister. Global issues are 
out of our control. But we can seek the best 
possible relations with our neighbors and 
hope that the example spreads.” 

Dark business suits have replaced the khaki 
uniforms the colonels wore lost spring, but 
the air of military authority and sometimes 
brusque “command decisions” still are felt in 
the ministeries around Constitution Square 
in downtown Athens. 

The Papadopoulus government pledges a 
return to constitutional democracy, but it 
makes clear that it will decide when the 
country is ready for elections. 

Until then, there is no question who is boss 
in Greece. 

Deputy Premier Michael Sideratos in an 
interview compared the military govern- 
ment's approach with that of a father. 

“The revolution never supported a dic- 
tatorial policy,” he said. “It never used vio- 
lence, except in the rarest situation and un- 
der extreme provocation, 

“The revolution embodied the desires of 
the majority of the Greek people.” 

Papadopoulus also emphasizes that his 
group does not seek a personal type of dicta- 
torship.“ 

“We came to clean up public life and we 
will achieve this by all means,” he said. 

But he also made it plain that the regime 
will not brook interference. No true Greek, 
he said, would return to previous unsettled 
conditions “if he really wants life in his 
country.” 

The future of Constantine remains un- 
certain. The King is now living in Rome after 
his abortive December attempt to overthrow 
the colonels. The government has appointed 
a regent to represent the monarchy. 

It is popularly believed, however, that Con- 
stantine will be invited back to Greece after 
the referendum on the new constitution. 

The Sept. 1 referendum, Papadopoulus 
says, has no effect on the future of the 
monarchy. 
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“The King will return,” he said, “when, in 
cooperation with the government, that is 
considered beneficial to the nation.” 

The premier also has underscored the gov- 
ernment’s desire for close ties with Washing- 
ton, 

“We believe in the free democratic life,” he 
said, “and in cooperation between nations 
that presupposes mutual understanding, 
mutual confidence and mutual assistance. 
We have offered all these things. We now ex- 
pect them from the American people as well. 

„ .. Greece has always fought in the front 
line for freedom and we want it understood. 
If we are not assisted, at least we should not 
be insulted, if we do not have a good word 
from others, at least we should not have a 
bad word.” 

Press censorship still lingers in Greece, al- 
though it has become less obvious. A new 
“freedom of the press” amendment is being 
drafted for the constitution. Government offi- 
cials say it will be modeled after recom- 
mendations of international journalistic 
groups, but they emphasize that it will insist 
on a still-to-be-explained “responsibility” for 
publishers, editors and reporters. 

Sideratos said the new law is being drafted 
by newspaper owners, jurists and members 
of journalist unions. 

“We are not interested in a controlled 
press,” he said. “But we want a responsible 
press, In the past some of our newspapers 
have not only committed slander and dealt 
in scandals; they have deliberately provoked 
scandals. 

“We have not had the libel and slander 
protection available in many countries. This 
is why we are very careful about drafting a 
new section for the constitution.” 

Political discussion in restaurants and 
sunny sidewalk cafes is free and easy, even 
with former members of parliament and par- 
ty leaders such as Alexander Spanorigas, No. 
3 man in Papandreau’s center union move- 
ment. The pros and cons of the suggested 
constitution are being debated without in- 
terference in Greek newspapers. 

But the government placed the elder Pa- 
pandreau and former premier Panoyotis 
Canellopoulos under house arrest to forestall 
any critical statements that might mar their 
first anniversary celebration. 

The government also continues to hold an 
estimated 2,500 of 6,000 political prisoners 
who were seized in last year’s bloodless coup. 
It insists, however, that the majority of these 
prisoners are being held on civil and criminal 
charges, based on laws that predate the 
revolution. It has vigorously denied charges 
abroad that the prisoners were being tortured 
or mistreated. A recent international Red 
Cross Survey criticized conditions in some 
Greek prison camps, but reported no evi- 
dence of organized torture. 

The amnesty of several thousand prison- 
ers, including Andreas Papandreau who was 
given permission to leave the country de- 
fused much of the foreign criticism. 

The young Papandreau has been unsuc- 
cessful in organizing anti-Greek boycotts 
abroad despite his vehement attacks on the 
Athens regime. He gained a pledge of fi- 
nancial support from Sweden's Prime Minis- 
ter Tag Erlander that immediately led to a 
break in relations between Athens and Stock- 
holm and he carried some support in the left 
wing Americans for democratic action in 
Washington, but the State Department and 
the foreign ministries of most NATO coun- 
tries have steered warily away. 

Deputy Premier Sideratos recently made 
public Red Cross reports on the prisoners 
and said the torture charges “are myths and 
have no connection with truth or reality.” 

He said accusations. including those leveled 
by Amnesty International, are “charges in- 
vented to slander Greece.” 

Francis Noel Baker, British Labor MP, 
backed Siderators in an April 11 address in 
Commons, 
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Baker said Amnesty International “has a 
duty to conduct its inquiries in a responsible 
and objective way and to check facts beyond 
all doubt before publication.” 

“I much regret that the latest amnesty re- 
port and investigation do not satisfy these 
requirements,” he said. 

Noel Baker said he accompanied an 
Amnesty official on two or three Athens in- 
terviews and on a visit to police head- 
quarters, He complained that the Official 
sought only people who shared his 
opinions.” 

Opponents of the regime, he said, have 
followed Communist propaganda lines using 
“various masks and disguises.” 

The Colonels also have weathered the pas- 
sionate denunciations of Melia Mercouri, 
famous Greek actress, and the more reasoned 
criticisms of former Premier Constantine 
Caramanalis who has lived in exile in Paris 
since 1963. 

A mark of the problem confronting Greek 
politicians is that many see Caramanalis as 
the only effective voice that could challenge 
a bid by the Colonels for elective office, de- 
spite that fact that he has lived outside the 
country for five years. The only other name 
mentioned is Spiros Markecinis, repected 
leader of the small Progressive Party. 

The Papadopoulos government’s steps to 
improve social security and pension programs 
and its recent order cancelling $250 million 
of debts for almost 650,000 farm families 
complicates the issue for politicans. 

“It’s like running against Santa Claus,” 
complained one. That's a contest few poli- 
ticians in any country would relish. 


JERUSALEM.—A hard, angry, stubborn look 
crosses the jowled face of Premier Levi Eshkol 
of Israel when he is asked about Russia’s 
role in the Middle East. 

It is the same expression a reporter draws 
from former Premier David Ben-Gurion; Mrs. 
Golda Meir, Secretary-General of Israel’s 
biggest political party and ex-Foreign Minis- 
ter; and from Meyer Weisgal, head of Israel’s 
famous Weizmann Institute. 

The four all were born in Russia. Each fied 
the programs of the early 20th century. But 
each retained that indefinable tie to his 
homeland. Each could be pardoned the hope 
that Moscow would not turn against Israel, 
that the Kremlin one day would release 
Russia’s 3 million Jews and permit those 
who wish to migrate to Israel. 

Immigrants are needed desperately if un- 
derpopulated Israel is to escape the tighten- 
ing Arab noose. 

Despite victories over Egyptian President 
Gamal Abdel Nasser and King Hussein of 
Jordan, the combination of Russian military 
aid, implacable Arab hostility, uncertain 
American policies, the sudden opposition by 
French President Charles De Gaulle, and the 
accelerating British withdrawal from the 
Middle East confronts Israel with a grim 
situation. 

Her leaders’ words are confident, but they 
don’t hide the uneasy fact that Arab armies 
are once again equipped with even more 
modern Soviet arms. Nor do they hide worry 
over mounting attacks by El Fatah guerrilla 
fighters, Israel’s deteriorating position at the 
United Nations and the slowly improving 
Arab diplomatic offensive. 

Israel realizes, too, that the inexorable ad- 
vance of Soviet influence in the Mediter- 
ranean and the Middle East poses difficult 
decisions in Washington. U.S. public opinion 
is still on the side of Israel, but the specter 
of a Russian-dominated Arab world poses 
hard choices for American diplomats. 

Prime Minister Eshkol is almost sarcastic 
when he talks of Russia’s strategy. 

“It is pure imperialism,” he said, “It has 
nothing to do with Jews or Arabs. 

“The Russians have dreamed of it since 
Peter the Great. The Bolsheviks pose as op- 
ponents of colonialism, capitalism and 
imperialism, but these are their goals. 
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“We are frightened about the vacuum 
created by the British withdrawal from the 
Middle East and we think you would be 
frightened, too. It has given Moscow its op- 
portunity. Through Nasser or through direct 
intervention, Russia is trying to penetrate 
the region. 

“We would like normal, friendly relations 
with Russia, Every nation should be free to 
decide its own course. But we are here. 
Despite what Russia may do, we intend to 
stay.” 

Ben-Gurion, interviewed in his desert Kib- 
butz at Sede Boquer, sees Russia as seeking 
Moslem allies for an inevitable Sino-Soviet 
confrontation. 

The old premier pleaded for new U.S. efforts 
at talks with Russia on Middle East problems. 

“As far as Israel is concerned,” Ben-Gurion 
said, “Russia can have peace tomorrow if it 
wants it. But it must talk with America. 

“From inside the Middle East, I don’t see 
the possibility of peace.” 

Ben-Gurion also renewed his plea for a 
united Western Europe as an added guaran- 
tor of peace. 

“In 15 years,” he said, “China will have the 
same weapons as Russia and America. She 
may be tempted to war against first one, then 
the other. But if Europe is united and can 
be a bridge of understanding between a lib- 
eralizing Russia and the United States, then 
China will face a combined force she dares 
not challenge.” 

Britain, Ben-Gurion said, has already 
dropped its opposition to at least an in- 
formal Western European union, Only De 
Gaulle stands in the way, he said, although 
a majority of French people favors such a 
merger. 

Eshkol also has sharp words for De Gaulle 
who has interrupted the shipment of Mirage 
jets to Israel in a play for increased French 
influence in the Arab world. 

“De Gaulle acts for reasons known only to 
him,” Eshkol said. 

He pointed to Belgian statesman Paul- 
Henri Spaak’s recent remark that “the gen- 
eral will go down in history as the grave 
digger of a united Europe.” 

In an interview with Eshkol in his office 
near the handsome Israeli knesset (parlia- 
ment) building and the gleaming new Uni- 
versity of Jerusalem, the conversation cen- 
ters on Russia’s determined wooing of the 
Arab world and her persistent anti-Semitism. 

While many in Israel say the Jew in Russia 
is worse off today than he was in 1917, 
Premier Eshkol qualifies his assessment. 

“That is right if one talks about the Jew- 
ish religion,” he said. There are a half mil- 
lion Jews in Moscow, but only one synagogue 
and one house in which rites are permitted. 
The religion could die in another genera- 
tion. But there’s a phenomenon in Russia. 

“Tens of thousands of youngsters who were 
never taught their faith have sprung as if 
from the air with a new interest in Jewry.” 

However, Eshkol said, this revival has re- 
vived old suspicions about the Jewish pop- 
ulation. 

The economic progress and the advance in 
scientific, legal and educational fields have 
been interrupted. 

“It isn't just condemnation of Israel, or 
help for Nasser,” he said. There is the smell 
of the pogrom again in Russia. Jews are for- 
bidden important positions in science, diplo- 
macy, nuclear energy, banking, etc. Low 
quotas limit Jews in colleges and universi- 
ties. A drive is on to completely eradicate 
Jewish culture in Russia. 

“We are anathema once again, just as when 
I was a boy.“ 

Eshkol, born in the Ukraine in 1895 and 
raised in Lithuania, still recalls the bloody 
pogroms of his childhood. 

“I remember how we lived in the house for 
months with the windows black and sealed,” 
he said. “We didn’t dare turn on a light for 
fear it would draw attention to us. 
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“The Russians were even more terrified. 
They had denied us the right to own land 
or to till the soil. They had pounded us 
into the cracks of their economy as the 
artisans, the merchants, the money lenders. 
Then one day the czar awoke and found us 
everywhere.” 

When the Jewish exodus to America began 
at the turn of the century, Eshkol looked 
instead to Palestine. 

“Some of us asked: ‘Is the United States 
a solution?’ We had been wandering for 
2,000 years and we decided to go home.” 

Eshkol arrived in Palestine in 1914 and 
went to work as a farm laborer. He helped 
found Jewish villages near Jerusalem. He 
quickly became acquainted with Ben-Gurion 
who had come to Palestine eight years earlier. 
Both men served in the Jewish Legion of the 
British Army during World War I. 

Golda Meir was taken from Russia to Mil- 
waukee as a young girl. 

Her father was a railroad carpenter and 
she remembers her first Labor Day when he 
marched and mounted policemen joined the 
parade. 

“My sister saw the police and screamed, 
‘Cossacks!'" Mrs. Meir recalls. “It took us 
hours to reassure her and then I knew the 
big difference between Russia and America. 
In America the police were our friends.” 

Mrs. Meir won a teacher's certificate in 
Milwaukee and taught in high schools until 
the early 1920s when she went to Palestine 
to work in an early kibbutz near Nazareth. 

“It was so like today,” she said with a note 
of sadness, “The first thing we were taught 
Was never to go out at night wearing a white 
dress. The Arabs might shoot us. 

“The same rules applies today in our bor- 
der kibbutzim.” 

Meyer Weisgal’s route to Palestine was 
more circuitous. He went from Russia to Chi- 
cago where he worked asa boy selling 
matches. Then, to a career in show business 
(Eshkol calls Hollywood the American Jews’ 
only venture into “basic industry“), and 
finally to a life dedicated to support Chaim 
Weizmann and his Zionist dream. Weizmann 
became the first President of Israel and Weis- 
gal has built the $100 million Weizmann In- 
stitute as his memorial. It ranks with such 
centers as the Massachusetts Institute of 
Technology. 

The institute specializes in basic research 
and has been described as “‘the one most im- 
portant difference between Israel and her 
Arab enemies.” Egyptians promised to destroy 
it in the 1967 war and terrorists did kill some 
workmen in the manicured orange groves 
that surround the modernistic complex near 
Rehovot. 

Interviews with these four products of 
Russian Jewry find a common thread of com- 
passion for the Arabs who threaten Israel’s 
existence. 

“One day we will have to find a modus 
vivendi with the Arabs,” says Eshkol, 

“We are here to stay and some of the Arab 
leaders know it, though if I mentioned their 
names they might be killed in a week. 

“We have no territorial aspirations against 
any Arab country. Before the six-day war last 
year we never dreamed of changing our bor- 
ders. But we will not retreat today in the 
face of threats and violence. 

“I still belleve peace is possible. What we 
are doing and learning can revolutionize this 
part of the world. We have discovered under- 
ground water. We are near economic desalini- 
zation of seawater. We are developing new 
agriculture, new industry. We are already ex- 
porting citrus, avocados, flowers. 

“We are trying to replace limited natural 
resources with brain resources. What we ac- 
complish can be made available to all our 
neighbors as soon as they agree to let us 
live in peace.” 

Eshkol sought to minimize the religious 
differences between Jews and Arabs. 

“I do not consider myself a religious man,” 
said the Prime Minister. “I don't believe in 
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this talk of a ‘special mission’ for Israel. We 
want a normal nation that has an oppor- 
tunity to develop its faculties. 

“I don’t deny our religious heritage,” he 
hastened to add. “Many nations have dis- 
appeared in the last 4,000 years. The Jews 
kept alive their dream.” 

Eshkol pointed to Israel’s technical aid 
efforts in Africa as an example of the kind of 
help he is ready to offer the Arabs. 

Ben-Gurion cited this effort as a major 
Israeli contribution to stability in Africa. 
Israeli technicians are often accepted in 
nations that refuse or suspect American and 
Russian help, he said. 

But while Eshkol pleaded for peace and 
understanding in the same office from which 
he ordered Israeli forces into action in 1967, 
there is no sign of weakness among any of 
the Jewish leaders. Instead there is a grim 
determination to halt the Arab border raids 
and an equally defiant attitude toward U.N. 
demands that Israel quit the Sinai Desert 
and the west bank of the Jordan River— 
areas occupied last June. 

Mrs. Meir, who as Foreign Minister in 1957 
announced the withdrawal of Israeli forces 
from the Sinai, said: “I envy Abba Eban 
(her successor). He will never be told to 
make the same speech. 

“Had we not withdrawn in 1957, the 1967 
war would not have been fought,” she said. 
“If we withdraw again without agreements 
with the Arabs, we will have war again. 
There is only one question: will the Arabs 

to Israel or will they persist in 
destroying us? 

“We refuse to make it easier for U.N. 
diplomats to live in comfort. 

“For 2,000 years the problem has been the 
same. We have refused to die.” 

To this Eshkol added a warning against 
American concessions to the Arabs. 

Washington might feel that such moves 
would weaken Russia’s influence, he said, 
but the Soviet would claim that they were 
only evidence of Moscow's ability to help the 
Arabs. 


“In 1954 the United States helped Nasser 
and what happened?” he asked. “In 1955 you 
signed the Baghdad pact with Iraq. In 1956 
en, cate tone 

when Russia rattled rockets she didn’t have. 
You recognized the Yemen Republic and the 
Russians have virtually taken it over. They 
are moving into the Persian Gulf even be- 
fore the British withdraw. They are in the 
Mediterranean and North Africa. 

“We are always ready to negotiate, but we 
will not surrender. So long as there is no 
Arab response to our there will 
be no withdrawal from the territory we 
occupied in the six-day war.” 

Before the crisis of May-June 1967, Esh- 
kol was regarded as a Prime Minister whose 
political future was behind him. A tour of 
Israel today from Tel Aviv to Jerusalem, 
from Haifa to the Negev Desert is enough to 
convince a reporter that Eshkol has found 
the issue that has united his people behind 
him. 

As Golda Meier says, the Jews refuse to 
die. 


TEXANS HAVE SERVED THE NATION 
WELL 


Mr. BURLESON. Mr. Speaker, I ask 
unanimous consent to extend my re- 
marks at this point in the Recorp and 
include an editorial. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

‘There was no objection. 

Mr. BURLESON. Mr. Speaker, last 
month a New York newspaper columnist 
wrote a so-called humorous piece noting 
that next January, for the first time in 
35 years, there will be no Texans in the 
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highest level positions in Washington. 
On May 12, the Abilene Reporter-News 
answered the column. 

An editorial recalled the great years 
of service of Senators Morris Sheppard 
and Tom Connally. It referred to John 
Nance Garner and Sam Rayburn. The 
most illustrious example of a Texan 
serving his Nation in Washington has 
been President Lyndon B. Johnson. 

The editorial states: 


There is an intense, even irrational bias 
against Texas now, and against President 
Johnson, One of his greatest sins in the eyes 
of his critics is the place of his birth and 
home. 


Fortunately, this bias is not shared by 
most Americans. I am convinced that ob- 
jective history will record the Nation was 
well served by these outstanding leaders, 
even if they were from Texas. The edi- 
torial is well-reasoned and thoughtful, 
and with permission I insert it in the 
Recorp at this point: 

Even Ir THEY WERE From Texas, THEY 

SERVED WELL 


A column by Ted Lewis of the New York 
Daily News in this newspaper on April 26 
took off on Texas and Texans and chortled 
at length that come next January, there will 
be no Texans in prime power positions in 
Washington for the first time in 35 years. 

The Reporter-News intended to comment 
at the time on Lewis’ diatribe, but other com- 


instead. Our readers, however, 
quately dealt with Mr. Lewis in letters to 
the editor. 

But Ted Lewis really is not the point of 
this editorial. In retrospect, his piece was 
rooted in such repugnant bias that it had 
no validity whatever as a constructive com- 
mentary. 

He was correct in one important detail, 
that for the first time since 1931, there will 
indeed be no Texan in one of the four 
centers of power in the national capital. 

For most of this century, Texas was fortu- 
nate enough to have one or more outstand- 
ing men able to achieve high stature in 
Congress, Sen. Morris Sheppard was one, 
and so was Sen. Tom Connally. 

Rep. John Nance Garner became Speaker 
of the U.S. House of Representatives in 1931 
and occupied that post until his election as 
Vice President in 1932. He took office in 
1933 and served until 1941. 

Sam Rayburn became Speaker in 1940 and 
set an all-time record of service in the job, 
17 years. Lyndon Johnson became U.S. Sena- 
tor in 1949 and developed into the most 
astute, powerful Senate Majority Leader in 
history. 

In 1960 he was elected Vice President, and 
the rest is history. He is our 36th President. 

There is an intense, even irrational bias 
against Texas now, and against President 
Johnson. One of his greatest sins in the 
eyes of his critics is the place of his birth and 
home. This prejudice is not universal, not 
shared by all people in all other 49 states, 
but it has been fostered and nurtured in 
communications (press, radio and TV) and 
so-called intellectual circles until it now 
is devastating all out of proportion to the 
percentage of population involved. 

Any objective evaluation by historians, 
political scientists and writers would con- 
clude that the nation is richer for the fact 
that in crucial periods of our history, there 
were men of great wisdom and integrity in 
key positions of government equal to the 
problems and opportunities thrust upon 
them. 

The place of their origin and residence, 
geographically, neither enhances or detracts 
from their records, even if many were from 
Texas. 
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TRIBUTE TO HON. WILBUR J. COHEN 


Mr. McCORMACK. Mr. Speaker, I ask 
unanimous consent to extend my re- 
marks at this point in the Recorp and 
include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

Mr. McCORMACK. Mr. Speaker, on 
Thursday, May 16, 1968, the Honorable 
Wilbur J. Cohen took the oath of office 
as Secretary of the Department of 
Health, Education, and Welfare. 

I have known this great American hu- 
manitarian, this outstanding civil serv- 
ant, this friend both of the mighty and 
of the helpless, for many years. His char- 
acter is the kind that, were he a man of 
the cloth and not a servant of his Gov- 
ernment, would be called saintly. Unlike 
many men who might have regarded to- 
day’s ceremonies as a fullfillment, he re- 
gards his appointment as simply a new 
challenge, another opportunity to show 
once again his administrative genius, his 
boundless sympathy for the problems of 
the poor, the aged, the ill, the young, the 
rejected and the forgotten, and his dedi- 
cation to his Government and his coun- 
try. 

He was born in Milwaukee 55 years 
ago, the son of Aaron Cohen. After grad- 
uation from the University of Wisconsin 
in 1934, Wilbur Cohen accompanied one 
of his professors, the economist Edwin E. 
Witte, to the Nation’s Capital where 
teacher and student placed their trained 
talents at the disposal of their Govern- 
ment, first on the Committee on Eco- 
nomic Security and next in the new So- 
cial Security Administration. 

Wilbur Cohen labored for 20 years in 
the vineyard of the new concepts of so- 
cial welfare that the Social Security Act 
of 1935 brought to our society. He served 
with equal competence and enthusiasm 
Democratic and Republic administra- 
tions. 

In 1956, he became professor of pub- 
lic welfare administration at the Uni- 
versity of Michigan. But he responded 
immediately to President Kennedy’s call 
to public service in 1961, and was ap- 
pointed Assistant Secretary for Legisla- 
tion in the Department of Health, Edu- 
cation, and Welfare. His achievements in 
that post are part of the historic record 
of social legislation in our time. 

President Johnson, with his great ca- 
pacity for recognizing the achievements 
and the potential for still greater attain- 
ment of those who serve their Govern- 
ment, next appointed Wilbur Cohen 
Under Secretary for Health, Education, 
and Welfare. In this position of grave 
responsibility, he was responsible for no 
fewer than 65 legislative proposals which 
became law, including measures liberal- 
izing social security eligibility and bene- 
fits, advancing the cause of child welfare, 
aiding education, protecting the con- 
sumer, and providing hospital care, the 
famous medicare. 

Now this pioneer of the social security 
system, this father of medicare, this 
great man and distinguished American, 
brings his utter dedication and his ex- 
traordinary abilities to the service of his 
country as a cabinet officer in charge of 
the Department of the Government that 
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has most to do with the concerns that 
were once only attended to by private 
philanthropic endeavors. No longer need 
those in need seek out the benevolently 
inclined wealthy members of our society 
to give them succor when want and dis- 
tress strike. These obligations to the sick 
and the helpless have in our time been 
assumed by the U.S. Government which 
fulfills them without favor, prejudice, or 
discrimination. 

To lead the way in that solemn and 
magnificent task we now have Wilbur J. 
Cohen as Secretary of Health, Educa- 
tion, and Welfare. This country and its 
people are fortunate to have him there 
in the position of leadership which his 
efforts, his God-given talents, and his 
destiny have led him. I congratulate him 
today from the bottom of my heart. 

I know that the high regard that I 
have for Secretary Cohen is shared by 
my colleagues in the House. It is a pleas- 
ure for me to include here the remarks 
of Secretary Cohen at his swearing-in 
ceremony at the White House. 

REMARKS BY SECRETARY COHEN, SWEARING-IN 
CEREMONY, WHITE House, May 16, 1968 
Mr. President, Mrs. Johnson, Mr. Vice- 

President, my Cabinet colleagues, and 

Friends, I cannot adequately express in words 

the joy and humility I feel at this moment— 

that once in a lifetime sensation. The more so 
because of the confidence, Mr. President, you 

and the Vice-President have shown in me. I 

am happy also at the fact that the President 

finally received the advice and consent of the 

Senate to my nomination, after the rigorous 

review by the members of the Senate Finance 

Committee. Marvin Watson was appointed, 
Mr. President, after you announced my ap- 

pointment but he was confirmed before I 

was. That proves what you and I have known 

over these many months—how tough it is to 
convince the Senate Finance Committee on 
taxes and all other matters. I don't recall 

Marvin Watson or Sarge Shriver having to 

answer 26 questions in writing before they 

were confirmed as I had to do, especially 
since they asked me what was going to hap- 

pen in the year 1972. 

I am pleased, of course, to have eventually 
received clear title to my position by the 
Senate and especially of the Senate Finance 
Committee whose members like those of the 
House Committee on Ways and Means have 
known me for 34 years and who have seen me 
under all kinds of circumstances explaining, 
pleading, cajoling, arguing or defending the 
proposals which the President has presented 
to them—always for their Impartial and dis- 
passionate review. 

Mr. President, I did little better this third 
time in the Senate than my first time seven 
years ago. Only one Senator voted against 
me this time—but only two Senators voted 
for me. The first time, four Senators were 
mustered to vote for me. My confirmations 
by the Senate, I believe, will become a land- 
mark in the political science books. These 
smashing victories have been due solely to 
the fact that more Republicans were not on 
the floor at the time. So is history made by 
chance. 

But the great decision affecting my future 
was not made this year or in this decade. It 
was made way back thirty years ago—in 
1938—when I entered my first big campaign 
and won the hand of Eloise Bittel, She was 
born and raised—guess where—in the won- 
derful hill country of Texas. I never made a 
smarter decision than I did to marry her. 

The President told me the other day that 
he had completely forgotten when he ap- 
pointed me that my wife was a Texan, He 
told me he was deeply concerned that the 
press might think he appointed me to this 
important post because my wife was a 
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Texan. I said, Mr. President, I thought that 
was the only reason I got the job.” 

Mr. President, I have spent the most im- 
portant years of my life working for you, 
President John F. Kennedy, President Tru- 
man, and President Franklin Delano Roose- 
velt in programs that help people. I am proud 
to have worked for you for 4%½ years—and I 
hope for 8 months more—because you have 
done more for health, education, and social 
security than any President in the history of 
the United States. You have helped more 
people in 4%½ years than any President has 
done. And when the history of this decade 
is written and the longer perspective is evi- 
dent your legislative record will shine un- 
equalled. 

Now, Mr. President and Mr. Vice-President 
I want to talk about my campaign plans. 

As your new Secretary of Health, Educa- 
tion, and Welfare, I want to say to you and 
to the American people I do not believe that 
the campaign for social justice, which you 
have fought for, is completed. For the task 
of true social justice must ever be incomplete 
and just beyond our grasp. But together with 
you and the Vice-President, wherever we 
may be in the days and years ahead, we are 
going to continue in that particular cam- 
paign. I believe we can—and I believe the 
United States will—eradicate ignorance and 
disease, eliminate squalor, poverty and dis- 
crimination, and make our Great Nation the 
most beautiful and majestic democracy with- 
in the competence of man. 

Mr. President, I pledge you that during my 
tenure—however short or however long—I 
will work to keep the faith which you have so 
eloquently expounded—for better education 
for our youth, for better health for our aged, 
our mothers and our children, and for a 
sound and progressive system of social secu- 
rity in an expanding economy for all our 
people. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. WAGGONNER (at the request of Mr. 
Boccs), for the week of May 20, on ac- 
count of official business. 

Mr. Tenzer (at the request of Mr. 
Boccs), through May 23, on account of 
illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

Mr. Watson, for 30 minutes, on May 
21; to revise and extend his remarks and 
include extraneous matter. 

(The following Members (at the re- 
quest of Mr. DRLLEN RACK) and to revise 
and extend their remarks and include 
extraneous matter:) 

Mr. FINDLEY, for 60 minutes, today. 

Mr. HALPERN, for 5 minutes, today. 

Mr. QuILLEN, for 30 minutes, on June 5. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
extend remarks was granted to: 

Mr. Dorn in two instances and to in- 
clude extraneous matter. 

Mr. JoHNSON of California. 

Mr. ANDREWS of Alabama and to in- 
clude extraneous matter. 

Mr. TEaGvE of Texas to revise and ex- 
tend his remarks and include extraneous 
matter on the bills passed today. 
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Mr. Saytor to revise and extend his 
remarks on the four veterans bills passed 
today. 

Mr. PHILBIN to revise and extend his 
remarks on H.R. 16902 today. 

Mr. O’Hara of Illinois in five instances 
and to include extraneous matter. 

(The following Members (at the re- 
quest of Mr. DELLENBACK) and to include 
extraneous matter:) 

Mr. Byrnes of Wisconsin. 

Mr. GuBsER. 

Mr. SCHERLE. 

Mr. RUMSFELD in five instances. 

Mr. Berry. 

Mr. RAILSBACK. 

Mr. ADAIR. 

Mr. QUILLEN in five instances, 

Mr. SCHWENGEL. 

Mr. Hosmer in two instances. 

Mr. VANDER JAGT. 

Mr, KUYKENDALL. 

Mr. DeRwinskI in three instances. 

Mr. SCHWEIKER. 

Mr. ASHBROOK in two instances. 

Mr. Wyman in three instances. 

Mr. PeLLY in three instances. 

Mr. MIZE. 

Mr. GUDE. 

Mr. NELSEN. 

Mr. FINDLEY. 

Mr. Saytor. 

Mr. GERALD R. Forp. 

(The following Members (at the re- 
quest of Mr. Evererr) and to include ex- 
traneous matter: ) 

Mr. OTTINGER. 

Mr. CORMAN. 

Mr. RESNICK. 

Mr. CHARLES H. WILSON. 

Mr. RODINO. 

Mr. Lone of Maryland in two instances. 

Mr. HOWARD. 

Mr. Jones of Alabama. 

Mr. GILBERT. 

Mr. THompson of New Jersey in three 
instances. 

Mr. MATSUNAGA. 

Mr. Treacue of Texas in six instances. 

Mr. BINGHAM in two instances. 

Mr. MOORHEAD in two instances. 

Mrs. SULLIVAN in three instances. 

Mr, BRINKLEY. 

Mr. PopELL in two instances. 

Mr. Gramo. 

Mr. GONZALEZ in three instances. 

Mr. DOWNING. 

Mr. Boran in three instances. 

Mr. Jones of North Carolina. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 1558. An act to provide for the repay- 
ment of certain Federal-aid funds expended 
in connection with the construction of the 
Garden State Parkway; to the Committee on 
Public Works. 

S. 2837. An act to authorize the Secretary 
of Agriculture to establish the Cradle of 
Forestry in America in the Pisgah National 
Forest in North Carolina, and for other 
purposes; to the Committee on Agriculture. 

S. 3143. An act to amend the Commodity 
Exchange Act, as amended, to make frozen 
concentrated orange juice subject to the pro- 
visions of such act; to the Committee on 
Agriculture. 
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ADJOURNMENT 


Mr. EVERETT. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 2 o’clock and 39 minutes p.m.) the 
House adjourned until tomorrow, Tues- 
day, May 21, 1968, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 


ETC 


Under clause 2 of rule XXIV, executive 
‘communications were taken from the 
Speaker's table and referred as follows: 

1851. A letter from the Secretary of the 
Army, transmitting a letter from the Chief 
‘of Engineers, Department of the Army, dated 
September 14, 1966, submitting a report, 
together with accompanying papers and 
illustrations, on an interim hurricane survey 
of Hillsborough Bay, Fla., authorized by 
Public Law 71, 84th Congress, approved 
June 15, 1955 (H. Doc. No. 313); to the Com- 
mittee on Public Works and ordered to be 
printed with illustrations. 

1852. A letter from the Secretary of the 
Army, transmitting a letter from the Chief 
of Engineers, Department of the Army, dated 
October 13, 1967, submitting a report, to- 
gether with accompanying papers and illus- 
trations, on a review of the report on Feather 
River near Chester, Calif., requested by a res- 
olution of the Committee on Public Works, 
House of Representatives, adopted June 13, 
1956 (H. Doc. No. 314); to the Committee on 
Public Works and ordered to be printed with 
illustrations, 

1853. A letter from the Acting Comptroller 
General of the United States, transmitting a 
report on the review of administration of 
U.S. assistance for capital development proj- 
ects to Brazil. Agency for International De- 
velopment, Department of State; to the 
Committee on Government Operations. 

1854. A letter from the Acting Comptroller 
General of the United States, transmitting 
a report of savings available to the Govern- 
ment through elimination of duplicate in- 
ventories, General Services Administration, 
Department of the Navy; to the Committee 
on Government Operations. 

1855. A letter from the Acting Comptroller 
General of the United States, transmitting 
a report on the need to strengthen control 
over incoming U.S. AID cargoes to Vietnam, 
Agency for International Development, De- 
partment of the Army; to the Committee on 
Government Operations. 

1856. A letter from the Acting Comptroller 
General of the United States, transmitting 
a report of review of community action pro- 
gram in Chicago, Ill., Office of Economic 
Opportunity; to the Committee on Govern- 
ment Operations. 

1857. A letter from the Acting Comptroller 
General of the United States, transmitting 
a report of the need for improvement in 
airlift of cargo to Southeast Asia, Military 
Airlift Command, Department of the Air 
Force; to the Committee on Government 
Operations. 

1858. A letter from the Assistant Secretary 
of the Interior, transmitting a report of ap- 
plications for loans, pursuant to the provi- 
sions of section 10 of the Small Reclamation 
Projects Act of 1956; to the Committee on 
Interior and Insular Affairs. 

1859. A letter from the Secretary of Trans- 
portation, transmitting a draft of proposed 
legislation to authorize the Secretary of 
Transportation to plan and provide financial 
assistance for airport development, and 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

1860. A letter from the Director, Eleanor 
Roosevelt Memorial Foundation, transmit- 
ting the fifth annual report of the Founda- 
tion for the year 1967, pursuant to Public 
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Law 88-11; to the Committee on the Judi- 
ciary. 

1861. A letter from the Secretary of the 
Army, transmitting a letter from the Chief 
of Engineers, Department of the Army, dated 
April 8, 1968, submitting a report, together 
with accompanying papers and illustrations, 
on a letter report on Cuckold Creek, Charles 
County, Md., authorized by Section 112 of 
the River and Harbor Act approved July 3, 
1958; no authorization by Congress is rec- 
ommended as the desired improvement has 
been approved by the Chief of Engineers for 
accomplishment under the provisions of Sec- 
tion 107 of the River and Harbor Act of 1960; 
to the Committee on Public Works. 

1862. A letter from the Deputy Director, 
National Aeronautics and Space Administra- 
tion, transmitting the semiannual report of 
contracts negotiated under 10 U.S.C. 2304(a) 
(11) for the period July 1 through Decem- 
ber 31, 1967, pursuant to the provisions of 
10 U.S.C. 2304(e); to the Committee on Sci- 
ence and Astronautics. 

1863. A letter from the Secretary of Trans- 
portation, transmitting a draft of proposed 
legislation to provide for the imposition of 
additional airway user charges and for other 
purposes; to the Committee on Ways and 
Means. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. GRAY: Committee on Public Works. 
H.R. 16629. A bill to name the U.S. custom- 
house, Providence, R.I., the John E. Fogarty 
Building”; with amendment (Rept. No. 
1396). Referred to the House Calendar. 

Mr. PATMAN: Committee of conference. 
S. 5. A bill to assist in the promotion of eco- 
nomic stabilization by requiring the disclo- 
sure of finance charges in connection with 
extension of credit (Rept. No. 1397). Ordered 
to be printed. 

Mr. MILLS: Committee on Ways and 
Means. H.R. 17324. A bill to extend and 
amend the Renegotiation Act of 1951 (Rept. 
No. 1398). Referred to the Committee of the 
Whole House on the State of the Union, 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, pursuant 
to the order of the House of May 15, 1968, 
the following bill was introduced on 
May 16, 1968: 


By Mrs. HANSEN of Washington: 
H.R. 17354. A bill making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending 
June 30, 1969, and for other purposes, 


[Submitted May 20, 1968] 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 


By Mr. BELL: 

H.R. 17355. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to protect 
children and others from accidential death 
or injury by authorizing safety closures to 
be required for drug containers; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. BOW: 

H.R. 17356. A bill to encourage the growth 
of international trade on a fair and equitable 
basis; to the Committee on Ways and Means. 

By Mr. DONOHUE: 

H.R. 17357. A bill to amend the Renegotia- 
tion Act of 1951, and for other purposes; to 
the Committee on Ways and Means. 

H.R. 17358. A bill to provide incentives for 
the creation by private industry of additional 
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employment opportunities for residents of 
urban poverty areas; to the Committee on 
Ways and Means. 

By Mr. EILBERG: 

H.R. 17359. A bill to revise the selective 
service laws of the United States, and for 
other purposes; to the Committee on Armed 
Services. 

By Mr. HOWARD: 

H.R. 17360. A bill to amend title 23, United 
States Code, in regard to the cost of certain 
mileage of the Interstate System; to the 
Committee on Public Works. 

By Mr, KUYKENDALL (for himself, 
Mr. BLANTON, and Mr. EVERETT) : 

H.R. 17361. A bill to provide for the strik- 
ing of medals in commemoration of the 150th 
anniversary of the founding of the city of 
Memphis; to the Committee on Banking and 
Currency. 

By Mr. MOORHEAD: 

H.R. 17362. A bill to amend the Military 
Selective Service Act of 1967 with respect 
to deferments for students pursuing gradu- 
ate or professional study; to the Committee 
on Armed Services. 

By Mr. PODELL: 

H.R. 17363. A bill to establish an interna- 
tional health, education, and labor program 
to provide open support for private, nongov- 
ernmental activities in the fields of health, 
education, and labor, and other welfare fields; 
to the Committee on Foreign Affairs. 

H.R. 17364. A bill to amend the Immigra- 
tion and Nationality Act to make additional 
immigrant visas available for immigrants 
from certain foreign countries, and for other 
purposes; to the Committee on the Judiciary. 

H.R. 17365. A bill to amend the Internal 
Revenue Code of 1954 to allow a credit 
against income tax to individuals for certain 
expenses incurred in providing higher edu- 
cation; to the Committee on Ways and 
Means. 

By Mr. ROGERS of Florida: 

H.R. 17366. A bill to designate certain lands 
in the Pelican Island National Wildlife Ref- 
uge, Indian River County, Fla., as wilder- 
ness; to the Committee on Interior and Insu- 
lar Affairs. 

By Mr. SIKES: 

H.R. 17367. A bill to encourage the growth 
of international trade on a fair and equita- 
ble basis; to the Committee on Ways and 
Means. 

By Mr. SLACK: 

H.R. 17368. A bill to encourage the growth 
of international trade on a fair and equitable 
basis; to the Committee on Ways and Means. 

By Mr. WILLIS: 

H.R. 17369. A bill to create a marine re- 
sources conservation and development fund, 
to provide for the distribution of revenues 
from Outer Continental Shelf lands, and for 
other purposes; to the Committee on the 
Judiciary. 

By Mr. HEBERT: 

H.R. 17370. A bill to create a marine re- 
sources conservation and development fund, 
to provide for the distribution of revenues 
from Outer Continental Shelf lands, and for 
other purposes; to the Committee on the 
Judiciary. 

By Mr. WAGGONNER: 

H.R. 17871. A bill to create a marine re- 
sources conservation and development fund, 
to provide for the distribution of revenues 
from Outer Continental Shelf lands, and for 
other purposes; to the Committee on the 
Judiciary. 

By Mr. LONG of Louisiana: 

H.R. 17372. A bill to create a marine re- 
sources conservation and development fund, 
to provide for the distribution of revenues 
from Outer Continental Shelf lands, and for 
other purposes; to the Committee on the 
Judiciary. 

By Mr. EDWARDS of Louisiana: 

H.R. 17373. A bill to create a marine re- 
sources conservation and development fund, 
to provide for the distribution of revenues 
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from Outer Continental Shelf lands, and for 
other purposes; to the Committee on the Ju- 
diciary. 
By Mr. MAHON (for himself and Mr, 
Bow): 


H.J. Res. 1276. Joint resolution to provide 
for the appointment of Robert Strange Mo- 
Namara as Citizen Regent of the Board of 
Regents of the Smithsonian Institution; to 
the Committee on House Administration. 

By Mr. RODINO: 

H. J. Res. 1277. Joint resolution to provide 
that it be the sense of Congress that a White 
House Conference on Aging be called by the 
President of the United States in 1971, to 
be planned and conducted by the Secretary 
of Health, Education, and Welfare to assist 
the States in conducting similar conferences 
on aging prior to the White House Confer- 
ence on Aging, and for other purposes; to 
the Committee on Education and Labor. 

By Mr. RARICK: 

H. Con. Res. 780. Concurrent resolution ex- 
pressing the sense of Congress with respect 
to the entry into the United States of de- 
serters from the Armed Forces; to the Com- 
mittee on Armed Services. 

By Mr. DORN: 

H. Res. 1175. Resolution expressing the 
sense of the House of Representatives with 
respect to the use of the Bolling Air Force 
Base and Anacostia Naval Air Station for 
general aviation purposes; to the Commit- 
tee on Armed Services. 

By Mr. PUCINSKI: 

H. Res. 1176. Resolution that it is the sense 
of the House of Representatives that the 
United States enter into an agreement with 
the Government of Israel for the sale of mili- 
tary planes, commonly known as Phantom 
jet fighters, necessary for Israel's defense to 
an amount which shall be adequate to pro- 
vide Israel with a deterrent force capable of 
preventing future Arab aggression by offset- 
ting sophisticated weapons received by the 
Arab States, and on order for future delivery, 
and to replace losses suffered by Israel in the 
1967 conflict; to the Committee on Foreign 
Affairs. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 


344. By the SPEAKER: Memorial of the 
Legislature of the State of California, rela- 
tive to the development of Trinidad Harbor; 
to the Committee on Public Works. 

345. Also, memorial of the Legislature of 
the State of California, relative to Federal 
participation in welfare payments to non- 
residents; to the Committee on Ways and 
Means. 
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PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXIII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. ADDABBO: 

H.R. 17374. A bill for the relief of Erasmo 

LoPiparo; to the Committee on the Judici- 


ary. 

H.R. 17375. A bill for the relief of Virgilia 
and Geuseppe Pappalardo; to the Commit- 
tee on the Judiciary. 

By Mr. ANNUNZIO: 

H.R. 17376. A bill for the relief of Vin- 
cenzo Angelilli; to the Committee on the 
Judiciary. 

H.R. 17377. A bill for the relief of Elena 
Giacometti; to the Committee on the Judi- 
ciary. 

By Mr. BINGHAM: 

H.R. 17378. A bill for the relief of Wei 

Lian Lee; to the Committee on the Judici- 


By Mr. BRASCO: 

H.R. 17379. A bill for the relief of Helene 
Albilia; to the Committee òn the Judiciary. 

H.R. 17380. A bill for the relief of Vito 
Rallo; to the Committee on the Judiciary, 

By Mr. BROWN of California: 

H.R. 17381. A bill for the relief of Ping- 
Kwai Chan and Sau-Yee Chan; to the Com- 
mittee on the Judiciary. 

H.R. 17382. A bill for the relief of Raul 
Fernando Berdugo; to the Committee on 
the Judiciary. 

By Mr. BROYHILL of Virginia (by re- 
quest) : 

H.R. 17383. A bill for the relief of Edward 
S. Cook; to the Committee on the Judiciary. 

H.R. 17384. A bill for the relief of Ihsan 
S. Ibrahim, his wife, Hayfa I. Ibrahim, and 
their children, Nada I. Ibrahim and Hussain 
I. Ibrahim; to the Committee on the Judi- 
ciary. 

By Mr. CHAMBERLAIN: 

H.R. 17385. A bill for the relief of Dr. 
Ashraf El-bayoumi, his wife, Soheir, and 
children, Mona and Amr; to the Committee 
on the Judiciary. 

By Mr. DIGGS: 

H.R. 17386. A bill for the relief of Mr, and 
Mrs. Georgorio T. Mariano, Jr.; to the Com- 
mittee on the Judiciary. 

By Mr. EILBERG: 

H.R. 17387. A bill to provide for the relief 
of certain civilian employees of the Air Force; 
to the Committee on the Judiciary, 

By Mr. FARBSTEIN: 

H.R. 17388. A bill for the relief of Sebas- 

tian Silvio; to the Committee on the Judi- 


ciary. 
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By Mr. FINO: 
E.R. 17389. A bill for the relief of Filippo 
Passantino; to the Committee on the Judi- 


H.R. 17390. A bill for the relief of Monique 
Paule Sulter; to the Committee on the Judi- 


ciary. 
By Mr. RHODES of Pennsylvania: 

H.R. 17391. A bill for the relief of Anna 
Calafiore; to the Committee on the Judi- 
ciary. 

By Mr. ROGERS of Florida (by re- 
quest): 

H.R. 17392. A bill for the relief of Carlo 
Crinto; to the Committee on the Judiciary. 

H.R. 17393. A bill for the relief of Gabriele 
Fioriti; to the Committee on the Judiciary. 

H.R. 17394. A bill for the relief of Michele 
Pucillo, his wife, Giagina Ragozzino Pucillo, 
and their minor daughter, Geraldina Pucillo; 
to the Committee on the Judiciary. 

H.R. 17395. A bill for the relief of Valerio 
Rossi; to the Committee on the Judiciary. 

By Mr. ROSENTHAL: 

H.R. 17396, A bill for the relief of Mr. and 
Mrs. Dov Haftel and their son; to the Com- 
mittee on the Judiciary. 

By Mr. RYAN: 

H.R. 17397. A bill for the relief of Alfredo 
M. Carreon; to the Committee on the Ju- 
diciary. 

By Mr. SCHEUER: 

H.R. 17398. A bill for the relief of Dr. Nas- 
ser Shekib and Lila Shekib; to the Committee 
on the Judiciary. 

By Mr. SLACK: 

H.R. 17399. A bill for the relief of Mrs. 
Latife Hassan Mahmoud; to the Committee 
on the Judiciary. 

By Mr. WALDIE: 

H. R. 17400. A bill for the relief of Edith 

L, Lynch; to the Committee on the Judiciary. 
By Mr. ASHMORE: 

H.Res. 1177. A resolution for the relief of 
Faith M. Lewis Kochendorfer and others; to 
the Committee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

318. By the SPEAKER: Petition of Mrs. 
Isabelle Gallegos, Denver, Colo., relative to 
her son’s special orders for Vietnam; to the 
Committee on Armed Services. 

319. Also, petition of Melvin C. Holt, Leav- 
enworth, Kans., relative to his petition dated 
April 15, 1968, requesting information con- 
cerning its status; to the Committee on the 
Judiciary. 


SENATE—Monday, May 20, 1968 


The Senate met at 12 noon, and was 
called to order by the President pro tem- 
pore. 

The Chaplain, Rev. Frederick Brown 
Harris, D.D., offered the following 
prayer: 


Our Father God, in whose keeping are 
the destinies of men and nations, endue 
with Thy wisdom our fallible minds as 
we face decisions with the background 
of fearful forces of nature which, if not 
harnessed by mutual good will, may 
destroy us utterly. 

Give us greatness of soul that the keys 
of new power may be used to open doors, 
not of peril, but of plenty for the whole 
earth. 

By tasks too difficult for us, we are 
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driven unto Thee for strength to endure 
and wisdom to interpret rightly the signs 
of these testing times. 

Save those who minister here from 
false choices, and guide their hands and 
minds to heal and bind, to build and to 
bless. 

For— 


We are watchers of a beacon whose light 

must never die; 

We are guardians of an altar that shows 
Thee ever nigh; 

We are children of Thy freemen who 
sleep beneath the sod; 

For the might of Thine arm we bless 
Thee: Our God, our Father’s God.” 


Amen, 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Fri- 
day, May 17, 1968, be dispensed with. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


WAIVER OF CALL OF THE 
CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the call of the 
legislative calendar, under rule VIII, be 
dispensed with. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 
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LIMITATION ON STATEMENTS DUR- 
ING TRANSACTION OF ROUTINE 
MORNING BUSINESS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that statements in 
relation to the transaction of routine 
morning business be limited to 3 minutes. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


SUBCOMMITTEE MEETING DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Subcommit- 
tee on Business and Commerce of the 
Committee on the District of Columbia 
be authorized to meet during the session 
of the Senate today. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
Nos. 1108, 1110, and 1114. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


AMENDMENT OF THE WATERSHED 
PROTECTION AND FLOOD PRE- 
VENTION ACT 


The Senate proceeded to consider the 
bill (S. 2276) to amend the Watershed 
Protection and Flood Prevention Act to 
permit the Secretary of Agriculture to 
contract for the construction of works 
of improvement upon request of local 
organizations which had been reported 
from the Committee on Agriculture, with 
an amendment on page 1, at the begin- 
ning of line 8, strike out unless requested 
to do so by the local organization” and, in 
lieu thereof, insert a colon and “Provided, 
That, if requested to do so by the local 
organization, the Secretary may enter 
into contracts for the construction of 
structures.“; so as to make the bill read: 

S. 2276 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
5 (2) of the Watershed Protection and Flood 
Prevention Act is amended to read as fol- 
lows: . 

“(2) Except as to the installation of works 
of improvement on Federal lands, the Secre- 
tary shall not construct or enter into any 
contract for the construction of any struc- 
ture: Provided, That, if requested to do so by 
the local organization, the Secretary may 
enter into contracts for the construction of 
structures.” 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in the 
Record an excerpt from the report—No. 
acer ne the purposes of the 


There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

This bill amends the Watershed Protection 
and Flood Prevention Act to permit the Sec- 
retary of Agriculture, upon the request of the 
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local organization, to contract for the con- 
struction of works of improvement. At pres- 
ent the Secretary is prohibited from con- 
structing, or contracting to construct, such 
works, so the contracting must be done by 
the local organizations. 

Local organizations frequently are inex- 
perienced in contract administration, and act 
under the supervision of the Secretary, with 
added difficulty for the local organization, 
the Secretary, and contractors. The bill, by 
permitting the Secretary to execute the con- 
tract, would result in lower cost, save time, 
avoid disputes, and strengthen operation of 
the program. It has no effect on the respec- 
tive contributions of the United States and 
the local organization to the financing of the 
project, except to the extent that it would 
reduce administrative costs. 

The committee amendment, which was 
suggested by the Department, would make it 
clear that the Secretary could not under- 
take construction, but would be limited to 
contracting for such construction. 


EMERGENCY CREDIT REVOLVING 
FUND 


The joint resolution (S.J. Res. 168) to 
authorize the temporary funding of the 
Emergency Credit Revolving Fund was 
considered, ordered to be engrossed for a 
third reading, read the third time, and 
passed, as follows: 

S.J. Res. 168 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the Commodity 
Credit Corporation is hereby authorized and 
directed to make advances to the Emergency 
Credit Revolving Fund (7 U.S.C. 1966) in a 
total amount not to exceed $30,000,000. Such 
advances together with interest at a rate 
which will compensate Commodity Credit 
Corporation for its cost of money during the 
period in which the advance was outstand- 
ing shall be reimbursed out of appropria- 
tions to the fund hereafter made. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the Record an excerpt from the report 
(No. 1127), explaining the purposes of 
the joint resolution. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 


This joint resolution would direct the 
Commodity Credit Corporation to advance 
up to $30 million to the emergency credit 
revolving fund. The advances would later be 
repaid with interest out of appropriations to 
the fund. The background and need for this 
legislation is explained in the attached re- 
port from the Secretary of Agriculture rec- 
ommending its enactment. 


INTER-AMERICAN DEVELOPMENT 
BANK 


The bill (H.R. 15364) to provide for in- 
creased participation by the United 
States in the Inter-American Develop- 
ment Bank, and for other purposes, was 
considered, ordered to a third reading, 
read the third time, and passed. 

Mr. MANSFIELD. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. CARLSON. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the Record an excerpt from the report 
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(No. 1131), explaining the purposes of 
the bill. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 


1. PURPOSE OF THE BILL 


H.R. 15364 amends the Inter-American 
Development Bank Act of 1959 (Public Law 
86-147) to authorize the U.S. Governor of the 
Bank (the Secretary of the Treasury) to 
vote in favor of a $1 billion increase in the 
Bank's authorized callable capital stock, The 
U.S, Governor is also authorized to agree on 
behalf of the United States to subscribe this 
Nation’s proportionate share of the increase, 
amounting to $411,760,000. The bill further 
authorizes appropriation of the last-named 
sum, without fiscal year limitation. These 
funds will be requested in 1968 and in 1970 
in two equal appropriations of $205,880,000 
each. Such subscriptions to callable capital 
stock in themselves do not involve any budg- 
etary expenditure. Moreover, the Bank to date 
has not had any occasion to levy a call on 
existing capital shares, and it is considered 
very unlikely that such a requirement for 
cash payments would occur in the foreseeable 
future. 

2. BACKGROUND 


The Inter-American Development Bank, es- 
tablished in 1959, and with lending expe- 
rience dating from 1916, currently has 21 
member countries which are all represented 
in the Organization of American States. Hav- 
ing withdrawn from the OAS, Cuba is not 
eligible for membership. The Bank is de- 
signed to accelerate economic and social de- 
velopment in the Latin American member 
countries and is generally modeled upon the 
organization and procedures of the Inter- 
national Bank for Reconstruction and De- 
velopment, or World Bank. 

As of the beginning of 1968, the Inter- 
American Bank had authorized an overall 
total of roughly 450 loans from its resources, 
involving the equivalent of almost $2.4 bil- 
lion. These sums actually represent a minor- 
ity participation in Bank projects for devel- 
opment in Latin America which total 
approximately $6.4 billion; in accord with 
the emphasis placed on self-help by the 
Bank, the Latin American borrowers them- 
selves are investing the greater portion of 
the funds needed for the projects. Not only 
does the Bank maintain rigorous criteria for 
its financing, it also engages in extensive co- 
ordination with other international and na- 
tional development institutions and agencies. 
In particular, the Bank has undertaken to 
give special attention to the views of the 
Inter-American Committee on the Alliance 
for Progress (CIAP, as it is abbreviated from 
the Spanish). 

Since the Bank commenced operating in 
1960 it has conducted its activities through 
one “hard-loan” window, the ordinary capi- 
tal account, and two “soft-loan” windows, 
the Fund for Special Operations (FSO) and 
the Social Progress Trust Fund (SPTF). 
These three funds are kept completely sepa- 
rate from each other. In 1965, however, the 
three windows in effect were reduced to two 
when the funds available to the SPTF ($525 
million entirely supplied by the United 
States) were not replenished after use, and 
its social development functions were taken 
over by the FSO. The Fund for Special Oper- 
ations last year was provided with the assur- 
ance of additional lending resources of $1.2 
billion from the Bank members over a 3-year 
period. The pending request from the Bank 
concerns only the ordinary capital, or hard- 
loan window. 

3. BANK ORDINARY OPERATIONS 


The following table illustrates the author- 
ized capital stock resources of the Bank 
taking account of the original 1959 authori- 
zation, the 1964 increase and the increase 
Proposed for this current calendar year: 
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AUTHORIZED CAPITAL STOCK 


Un millions of dollars equivalent] 
Total U.S. share 
Original capital. 850 350.00 
Of which paid in (1303 805 oo 
Ot which callable 450) (200. 00; 
1964 increase in callable 1, 000 411.76 
1964 increase in capital for subscription 
by possible future members 3000000 
Authorized total 2,150 761.76 
Proposed 1968 increase in callable capital.. 1,000 411. 76 
Authorized total after increase 3,150 1, 173. 52 


From these figures it will be seen that 
only some $400 million of the total current 
authorized capital has actually been paid 
into the Bank. The bulk of the ordinary lend- 
ing resources increasingly are derived from 
the Bank’s bond issues in private capi- 
tal markets here and abroad. The Govern- 
ment-guaranteed backing for these bonds 
(which have a triple A rating) is afforded 
by the callable subscriptions to the capital 
stock. These callable amounts are not paid 
in cash when subscribed and appropriated; 
they remain only a book entry unless needed 
to make good on guarantees that cannot be 
covered otherwise. The “funds” appropriated 
for the U.S. shares of callable capital since 
1959 thus have remained with the U.S. 
Treasury 


Through the end of 1967, ordinary capi- 
tal loans from the Bank on normal commer- 
cial terms numbered 155, involving author- 
izations for $901 million; over half that sum 
had been disbursed, and some $62 million 
had already been repaid. By that same date, 
there had been 77 loans totaling about $380 
million equivalent devoted to industrial and 
mining projects, 26 loans of roughly $188 
million for agriculture and 18 loans of about 
$180 million for electric power. Other areas 
receiving smaller sums were transportation, 
water, and sewage, export financing and pre- 
investment studies. It should be noted that 
Bank lending and technical assistance are 
not confined to strictly national projects, 
but are increasingly being devoted to multi- 
national areas in keeping with the aims of 
regional economic integration. 

The terms for loans from the Bank's ordi- 
nary capital are what are usually described 
as “hard”: that is, they reflect the cost of the 
funds borrowed by the Bank from private 
markets. Alco, principal and interest are pay- 
able in the currencies loaned, and maturity 
dates range between 7 to 20 years, with the 
average running at about 15 years. Current- 
ly the interest rate on dollar loans is 734 
percent, and a standard commitment fee of 
1½ percent is charged on the unused balance 
of such loans, commencing to accrue 60 days 
after signature of a loan contract. Charges 
are slightly higher on loans made from re- 
sources obtained by bond flotations in the 
capital markets of nonmember countries. 
Through these terms the Bank has been able 
to accumulate ordinary capital reserves now 
approaching the $45 million mark. 


4. THE CURRENT PROPOSAL 


In a report of April 1967 the Bank’s Execu- 
tive Directors set forth a goal of maintaining 
an ordinary capital lending rate of $175 mil- 
lion a year for the period 1968-70. However, 
as of December 31, 1967, the Bank had avail- 
able cash funds of about $52 million and 
remaining borrowing capacity of roughly $98 
million, giving a total of approximately $150 
million, which would not even cover the 
projected lending rate for 1 year. 

The reason for the limited borrowing au- 
thority remaining to the Bank lies in agree- 
ments made with bondholders when the first 
borrowing was made in 1962. The Bank un- 
dertook that it would limit its borrowings 
and guarantees to the amount of the sub- 
scription of the United States to the Bank’s 
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callable capital. It did so in order to acquire 
the highest ratings for its bonds and to hold 
down the cost of money borrowed from the 
private market, which in turn is reflected 
in the interest rates on loans to Bank mem- 
bers. 

Accordingly, the Bank’s Board of Gover- 
nors in April 1967 recommended to member 
governments the proposed $1 billion expan- 
sion of authorized callable ordinary capital 
stock. The proposal will become effective in 
October 1968 if members subscribing to at 
least 75 percent of the increase, $750 million, 
accept it through their standard constitu- 
tional procedures. Each country is scheduled 
to share in the increase in the same propor- 
tion as its existing share in current total au- 
thorized stock. Thus the U.S. share remains 
at 41.18 percent; there also has been no 
change in the 42-percent voting power of 
the United States. All subscriptions are to be 
made in two installments in 1968 and 1970, 
and no country’s subscription to either in- 
stallment will become effective until 75 per- 
cent of subscriptions for each installment 
are completed. Enough countries have com- 
pleted action so that the U.S. subscription 
will bring the increase into effect. 


5. COMMITTEE ACTION 


The President of the United States, in his 
budget message of January 29, 1968, stated 
his intention of requesting an increase in the 
U.S. subscription to the callable capital of 
the Inter-American Bank. On February 8 
there was referred to the Committee on For- 
eign Relations a letter from the Secretary of 
the Treasury transmitting a draft of proposed 
legislation to give effect to the Presidential 
determination. An NAC report favoring such 
action was received by the committee on 
February 27 from Secretary Fowler in his ca- 
pacity as Chairman of the National Advisory 
Council on International Monetary, and Fi- 
nancial Policies. On February 15 Senator Ful- 
bright, by request, introduced S. 2975, a vir- 
tually identical bill to H.R. 15364, to provide 
for U.S. participation in the proposed in- 
crease in callable capital of the Bank. How- 
ever, the House of Representatives passed its 
companion bill on March 19, 1968, and H.R. 
15364 was referred to the Foreign Relations 
Committee the following day. 

The committee held a public hearing on 
H.R. 15864 on March 25, receiving testimony 
from Under Secretary of the Treasury Joseph 
W. Barr; Robert M. Sayre, Deputy Assistant 
Secretary of State for Inter-American Affairs; 
and Reuben Sternfeld, alternate U.S. Execu- 
tive Director of the Inter-American Bank. 
Thereafter the bill was considered in execu- 
tive session on April 3 and several members 
felt that another hearing should be held in 
order to develop additional information on 
the balance-of-payments question, on loan 
procedures and end-use review, and on meth- 
ods employed in the eventuality of a call 
on member governments of the Bank. These 
subjects are discussed briefly under subhead- 
ings below. 

An executive hearing was held on May 8 
with Mr. Reuben Sternfeld and Mr. John 
Petty, Assistant Secretary of the Treasury for 
International Affairs. At the conclusion of 
the hearing that day the committee further 
considered HR. 15364 in executive session 
and, without objection, ordered the bill re- 
ported favorably without amendment, 


A. The U.S. balance of payments 


According to testimony given the com- 
mittee by Under Secretary of the Treasury 
Barr, over the past 5 years through 1967 the 
impact of the Bank's ordinary capital opera- 
tions on the U.S. balance of payments has 
amounted to a plus to this country of a 
total of $129 million—‘or an average of a 
favorable $26 million per year.” It was 
pointed out that the Bank has recently in- 
tensified its efforts to float bond issues out- 
side the United States capital markets. Thus, 
of the Bank's total funded debt of roughly 
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$513 million at the end of 1967, about 35 per- 
cent was borrowed abroad. 

The Bank has additionally established a 
formal policy of seeking to cooperate with 
the United States in the payments field. The 
more technical aspects of this policy are best 
quoted directly from the NAC report on the 
current proposal: 

“On October 15, 1967, the Bank took a fur- 
ther significant action which had the dual 
effect of helping to generate additional funds 
from nonmember countries and of showing 
its understanding and constructive attitude 
regarding the U.S. balance-of-payments prob- 
lem. On that date the Bank announced plans 
for the adoption of measures aimed at mo- 
bilizing additional financial resources for 
Latin America’s development from countries 
not currently members of the Bank. These 
measures will condition procurement fi- 
nanced with ordinary capital loans in eco- 
nomically advanced nonmember countries on 
an appropriate contribution of resources to 
the Bank by the respective country. Pro- 
curement under ordinary capital loans now 
takes place on an international competitive 


basis. 

“Under the decision announced by the 
Bank, a country in a reasonably advanced 
stage of development: will be considered 
eligible for procurement under loans from 
the ordinary capital resources of the Bank 
in any given period only if, up to a date 
shortly before the beginning of the period, 
the country has provided resources to the 
Bank on reasonable terms in a cumulative 
amount bearing an acceptable percentage 
relationship—100 percent after a transitional 
period—to cumulative procurement already 
effected In such country. Contributions of 
financial resources to the Bank can include 
bond sales, funds entrusted to the Bank for 
administration, participation in Bank loans, 
and parallel financing operations. The new 
policy applies only to procurement under 
loans authorized after October 15, 1967. How- 
ever, for purposes of determining the eligibil- 
ity of developed countries, both procure- 
ment and the provision of resources will be 
taken into account from the beginning of the 
Bank’s operations on a cumulative basis. 

“This new policy, effective January 1, 1968, 
applies to a list of economically advanced 
countries initially consisting of Austria, Aus- 
tralia, Canada, Denmark, Finland, 
France, Germany, Italy, Japan, Luxembourg, 
the Netherlands, New Zealand, Norway, South 
Africa, Sweden, Switzerland, and the United 
Kingdom. 

“The Bank's cooperation with respect to 
the U.S. balance-of-payments problem is also 
demonstrated in its handling of the proceeds 
from the flotation of bond issues in the U.S. 
capital market. This cooperation has taken 
the form of undertakings on the part of the 
Bank to invest in the United States the pro- 
ceeds from the sale of bonds to U.S. investors 
in such manner as to eliminate any effect 
on the U.S. balance of payments until the 
end of 1969. Under these conditions the 
Bank's loan flotations in the United States 
have no early impact on our balance of pay- 
ments. It is only at a later stage when the 
proceeds from such issues are disbursed un- 
der loan contracts that the Bank’s ordinary 
capital transactions may affect the U.S. bal- 
ance-of-payments situation. These under- 
takings to invest proceeds of bond issues in 
the United States help assure the Bank’s 
ordinary capital operations will have only 
minimal effect on the U.S. balance of pay- 
ments.” 

B. Audit and end-use review 

Late this past February the Bank’s Board 
of Executive Directors approved a new pro- 
posal—resulting from a congressional initia- 
tive last year—to create within the Bank a 
system of comprehensive and continuing 
independent audit, with special attention to 
be given to the effectiveness of loan pro- 
cedures. This new system, which originally 
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was developed from a set of guidelines of- 
fered by the U.S. General Accounting Office, 
Was unanimously accepted by the Directors 
and is being implemented. It is designed 
along the line of what we would term an 
end-use review, and it will be supplementary 
to the regular financial audit undertaken by 
the firm of Price Waterhouse & Co, A special 
small auditing group, including a member 
from the United States, will be expected to 
examine procedures and operations both in 
Washington and in the field. And the results 
of such audits will be available for scrutiny 
by member governments of the Bank, These 
auditors will be under the guidance of the 
Executive Directors rather than of the Bank’s 
management. Their work will be completely 
additional to the extensive loan control tech- 
niques already in use and described in a July 
1967, report to the Director by the Bank's 
Executive Vice President; a copy of this pa- 
per is available in the committee files. 

Although not every committee member was 
fully convinced of the likely efficacy of the 
proposed new measures, there was much ap- 
preciation expressed for the forthcoming at- 
titude of the Bank. There was no member 
who was not willing to withhold judgment 
until evidence had been accumulated about 
the workings of such a system. 


OC. Calls in event of defaults 


Some confusion was created in commit- 
tee as a result of the discussion in the pub- 
lic hearing concerning the way in which 
the guarantees might be invoked by the 
Bank in case of need. Calls may be made 
only to meet Bank obligations created by bor- 
rowings of funds for inclusion in the Bank's 
ordinary capital resources. In other words, 
calls could be made only if the Bank did not 
have the money to pay back its bond-holders. 
Such an unlikley event could occur only if 
there were large-scale defaults by the Bank’s 
borrowers which would wipe out the reserves 
which the Bank has established for such 
contingencies. To date, there have been two 
defaults in the hard-loan operations, and 
none in the soft-loan activities, together 
amounting to slightly over $10 million. Both 
loans were made in the Bank’s early days 
before government or quasi-official guaran- 
tees were required. After completion of legal 
moves to recover everything possible from 
the failed enterprises the net loss to the 
Bank probably will be slight. In any event, 
such sums would be relatively minor when 
set in the context of constantly increasing 
reserves of roughly $45 million. 

However, in a hypothetical situation in 
which the Bank did not have the resources 
to repay the bondholders, then the Bank 
would make a call on all member coun- 
tries in proportion to their respective shares 
in the capital stock. The call would be made 
in the currency necessary to meet the de- 
fault. The U.S. share in any such call would 
be approximately 41 percent. If one or more 
other members failed to respond to the call, 
an unlikely course which would virtually 
destroy a country’s international credit posi- 
tion, then all the other members would be 
Mable for that unpaid share. In that circum- 
stance, another call would be issued to all 
Bank members and the U.S. share again 
would be roughly 41 percent of the amount 
needed to make up an individual nation’s 
unmet obligation, In this second call, if one 
of the members refused to accept its share, 
there would be a third call to meet that un- 
paid obligation. The process would continue 
until all obligations to bondholders had been 
fulfilled. At the same time, any defaulting 
member country would continue to be held 
legally responsible for its share which was 
covered by other members. 

From this it will be seen that there is no 
Teason to be concerned that the United 
States alone would have to fulfill all guar- 
antees issued by the Bank. Such a wildly im- 
probable event presumably could only come 
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about as a result of worldwide financial 
chaos. 
6. CONCLUSION 


The Committee on Foreign Relations con- 
tinues to maintain the view that no geo- 
graphical region is more important to this 
country than Latin America, and that multi- 
national partnership with our neighbors is 
the best means of our helping forward the 
economic and social development of the 
region. In promoting this objective the 
record of the Bank has been a sound one. 
The pending legislation involves no cash 
payments from the Treasury, but only a book 
entry in the nature of a contingent liability. 
Moreover, its longer-term impact on the U.S. 
balance of payments is likely to be either 
modest or nonexistent. The committee there- 
fore urges the Senate to take early favorable 
action on H.R. 15364. 


EXECUTIVE COMMUNICATIONS, 
ETC 


The PRESIDENT pro tempore laid be- 
fore the Senate the following letters, 
which were referred as indicated: 


REPORT OF ACTUAL PROCUREMENT RECEIPTS FOR 
MEDICAL STOCKPILE OF CIVIL DEFENSE EMER- 
GENCY SUPPLIES AND EQUIPMENT PURPOSES 


A letter from the Acting Secretary of 
Health, Education, and Welfare, reporting, 
pursuant to law, on the actual procurement 
receipts for medical stockpile of civil defense 
emergency supplies and equipment purposes, 
for the quarter ended March 31, 1968; to the 
Committee on Armed Services. 


AMENDMENT OF FOREIGN SERVICE ACT OF 1946 


A letter from the Assistant Secretary for 
Congressional Relations, Department of State, 
transmitting a draft of proposed legislation 
to amend the Foreign Service Act of 1946, as 
amended, and for other purposes (with ac- 
companying papers); to the Committee on 
Foreign Relations. 


REPORTS OF COMPTROLLER GENERAL 


A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report on review of administration of 
U.S. assistance for capital development proj- 
ects in Brazil, Agency for International De- 
velopment, Department of State, dated May 
16, 1968 (with an accompanying report); to 
the Committee on Government Operations. 

A letter from the Acting Comptroller Gen- 
eral of the United States, transmitting, pur- 
suant to law, a report on savings available 
to the Government through elimination of 
duplicate inventories, General Services Ad- 
ministration, Department of the Navy, dated 
May 16, 1968 (with an accompanying re- 
port); to the Committee on Government 
Operations, 


NOTICE or RECEIPT OF PROJECT PROPOSALS UN- 
DER SMALL RECLAMATION PROJECTS ACT OF 
1956 


A letter from the Assistant Secretary of the 
Interior, reporting, pursuant to law, on the 
receipt of project proposals under the Small 
Reclamation Projects Act of 1956, from 
Cameron County Water Improvement Dis- 
trict No. 2, San Benito, Tex., Central Oregon 
Irrigation District, Redmond, Oreg., Lakeside 
Irrigation Water District, Hanford, Calif., and 
Buttonwillow Improvement District, Bakers- 
field, Calif.; to the Committee on Interior 
and Insular Affairs. 


PETITIONS AND MEMORIALS 


Petitions, etc., were laid before the 
Senate, or presented, and referred as in- 
dicated: 

By the PRESIDENT pro tempore: 
A joint resolution of the Legislature of the 


State of California; to the Committee on 
Finance: 
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“ASSEMBLY JOINT RESOLUTION 35 


“Joint resolution relative to Federal partici- 
pation in welfare payments to nonresidents 

“Whereas, The Federal Social Security Act 
since its enactment in 1935 has permitted the 
various states to impose reasonable residence 
requirements for eligibility to the various 
public assistance programs whose costs are 
partly paid by federal funds; and 

“Whereas, The Federal Social Security Act 
so provides at the present time, with Cali- 
fornia having consistently required a reason- 
able continued residence as an eligibility 
factor for permanent public assistance pay- 
ments; and 

“Whereas, A federal court in California and 
other federal courts in other parts of the na- 
tion have declared the unconstitutionality 
of such residence requirements alleging that 
they contravene the “equal protection of the 
law” guarantee of the Federal Constitution 
and that they unduly restrict the freedom of 
Americans to travel at will within the coun- 
try; and 

“Whereas, If this new judicial theory is up- 
held by the United States Supreme Court, 
state and county costs of public assistance in 
California will be tremendously and perma- 
nently increased; now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State of California, jointly, That the Leg- 
islature of the State of California respectfully 
memorializes the President and the Con- 
gress of the United States to amend the Fed- 
eral Social Security Act at once so as to pro- 
vide full federal financing of public assist- 
ance payments made to recipients who do not 
meet the length of residence requirements 
presently permitted by federal statute and 
contained in the California Welfare and In- 
stitutions Code and applicable statutes in 
other states, such federal financing to con- 
tinue in each case only until the existing 
length of residence requirements have been 
met by each recipient; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States. 

“Adopted in Assembly May 3, 1968. 

“Adopted in Senate May 2, 1968.” 

A resolution adopted by the National Guard 
Association of Alabama, Birmingham, Ala., 
praying for the reexamination of the Army 
National Guard; to the Committee on Armed 
Services. 


EXECUTIVE REPORT OF A 
COMMITTEE 


As in executive session, the following 
favorable report of a nomination was 
submitted: 

By Mr. SPARKMAN, from the Commit- 
tee on Banking and Currency: 

Manuel Frederick Cohen, of Maryland, to 
be a member of the Securities and Exchange 
Commission. 


BILL INTRODUCED 


A bill was introduced, read the first 
time, and, by unanimous consent, the 
second time, and referred as follows: 

By Mr. MAGNUSON (by request): 

S. 3519. A bill to provide increased pro- 
grams of assistance to the fishing industry 
of the United States; to the Committee on 
Commerce. 

(See the remarks of Mr. Magnuson when 
he introduced the above bill, which appear 
under a separate heading.) 
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S. 3519—INTRODUCTION OF BILL TO 
PROVIDE INCREASED PROGRAMS 
OF ASSISTANCE TO THE FISHING 
INDUSTRY 


Mr. MAGNUSON. Mr. President, I 
introduce today, for appropriate refer- 
ence, legislation to assist the depressed 
American fishing industry. This intro- 
duction is at the request of the AFI 
CIO Maritime Committee which has 
dedicated considerable thought and ef- 
fort toward this proposal which they 
believe to be a step forward in assisting 
the harvesting fishermen in particular. 

The Commerce Committee files con- 
tain a large number of broad, omnibus- 
type proposals to assist the American 
fisherman. None are perfect, but in each 
there are ingredients which offer good 
hope for progress in our long effort in 
this regard. Among them is a proposal by 
the Congress of American Fishermen, 
representing a broad spectrum of the 
producing fishermen on the west coast. 
It is my intention to introduce the CAF 
suggested program at an early date. 

Because of the complexity of the prob- 
lems facing our domestic fisheries, par- 
ticularly of those who harvest the 
adjacent resources—often in near-direct 
competition with foreign subsidized 
fishing fleets—the answers are equally 
complex. By the same token, the sugges- 
tions of one segment or geographical 
area are not consistent with the answers 
provided by others. There is great diffi- 
culty in achieving any kind of unity or 
consensus to attack a problem which is 
one of great gravity and concern to this 
Nation. 

It seems to me that the introduction of 
these measures, coming as they do from 
the grassroots of harvesting experience, 
may assist our committee in providing 
proper direction for assistance of the 
depressed American fishing industry. 

There are problem areas in all of these 
omnibus proposals. For example, the 
proposal I introduce today by request of 
the AFL-CIO Maritime Committee in- 
cludes a section to provide for the con- 
struction of three fish protein concen- 
trate plants and four leased plants, The 
suggested construction authorization fig- 
ure has been set at $6 million, and the 
leasing, operation, maintenance, and re- 
search authorization is proposed at $4.6 
million annually for a period of 5 years. 

I am totally in favor of this needed 
development in this country, but the 
facts which confront us indicate that 
the other body is presently wrestling with 
the need for an additional $900,000 to get 
the first such plant in operation. In view 
of this, the suggestion in this bill does 
not square with some current legislative 
realities. I have not given up, however, 
Mr. President, on fish protein concen- 
trate as I feel that when the facts are 
known to the subcommittee members 
now studying the problem they will act 
as rapidly as did my Senate committee 
and the Senate itself in the passage of S. 
3030, which provides for these necessary 
funds. 

Our fishermen need assistance of some 
kind. They need it badly. There is no de- 
bate on any fishing coast of the country 
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as to need, but there is evidence of varied 
views as to method. It is my hope that 
these proposals will assist by providing 
for accelerated discussion. 

The PRESIDENT pro tempore. The 
bill will be received and appropriately 
referred. 

The bill (S. 3519) to provide increased 
programs of assistance to the fishing in- 
dustry of the United States, introduced 
by Mr. Macnuson, by request, was re- 
ceived, read twice by its title, and re- 
ferred to the Committee on Commerce. 


REREFERRAL OF BILLS AND JOINT 
RESOLUTION 


Under authority of the order of the 
Senate of February 20, 1968, the Com- 
mittee on Public Works was discharged 
from the further consideration of the 
following bills and joint resolution, and 
they were rereferred to the Committee 
on the Judiciary: 

S. 470. A bill granting the consent and ap- 
proval of Congress to the Illinois-Indiana 
Air Pollution Control Compact; 

S. 2350. A bill granting the consent and 
approval of Congress to the West Virginia- 
Ohio Air Pollution Control Compact; and 

S. J. Res. 95. Joint resolution to consent to 
and enter into the Mid-Atlantic States Air 
Pollution Control Compact, creating the Mid- 
Atlantic States Air Pollution Control Com- 
mission as an intergovernmental, Federal- 
State agency. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967— 
AMENDMENT 


AMENDMENT NO. 805 


Mr. SCOTT submitted an amendment, 
intended to be proposed by him, to the 
bill (S. 917) to assist States and local 
governments in reducing the incidence 
of crime, to increase the effectiveness, 
fairness, and coordination of law en- 
forcement and criminal justice systems 
at all levels of government, and for other 
purposes, which was ordered to lie on the 
table and to be printed. 


AMENDMENT NOS. 806 THROUGH 808 


Mr. ERVIN submitted three amend- 
ments, intended to be proposed by him, 
to Senate bill 917, supra, which were 
ordered to lie on the table and to be 
printed. 


NOTICE OF HEARINGS ON INTER- 
CIRCUIT ASSIGNMENTS OF JUDGES 


Mr. TYDINGS. Mr. President, as 
chairman of the Senate Judiciary Com- 
mittee’s Subcommittee on Improvements 
in Judicial Machinery, I wish to an- 
nounce hearings on the operations of 
chapter 13, title 28, United States Code. 

The hearings will be held on May 28 
and 29, 1968, at 9:30 a.m., in the District 
of Columbia Committee hearing room, 
6226 New Senate Office Building. 

Any person who wishes to testify or 
submit a statement for inclusion in the 
record should communicate as soon as 
possible with the Subcommittee on Im- 
provements in Judicial Machinery, room 
6306, New Senate Office Building. 
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NOTICE CONCERNING HEARINGS 
ON SENATE JOINT RESOLUTION 
169 


Mr. MONDALE. Mr. President, the 
first day of hearings on Senate Joint 
Resolution 169, the East-West trade res- 
olution, originally scheduled for May 22 
have been postponed. When a new date 
is set, it will be announced. 

The hearings will continue on June 
13 and 27, and July 17 and 24, com- 
mencing at 10 a.m. in room 5302, New 
Senate Office Building. 


DEDICATION OF MILFORD 
RESERVOIR IN KANSAS 


Mr. CARLSON. Mr. President, last 
Saturday, the giant $50 million Milford 
Reservoir on the Republican River, near 
Junction City, Kans., was dedicated. 

This project marks the completion of 
another one of a group of important 
reservoirs constructed in Kansas during 
the last 25 years, and will add much to 
the control of water runoff in our State. 

The master of ceremonies for the oc- 
casion was John D. Montgomery, Civil- 
ian Aide at Large to the Secretary of the 
Army, and publisher of the Junction City 
Daily Union. 

Participating in the program were the 
Honorable Robert Docking, Governor of 
Kansas; Maj. Gen. F. J. Clarke, Deputy 
Chief of Engineers, Office of the Chief 
of Engineers, Washington, D.C.; and 
Col. W. G. Kratz, district engineer of the 
Kansas City district. It was my honor 
and privilege to give the dedicatory ad- 
dress, and I ask unanimous consent that 
the text of the address be printed at 
this point in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT BY SENATOR FRANK CARLSON AT 
THE DEDICATION CEREMONY OF THE MILFORD 
RESERVOIR, May 18, 1968 
It is indeed an honor and a privilege to 

share with you this dedication of the Milford 

Reservoir. 

During this period of our national history, 
when we have become almost totally pre- 
occupied with grave and pressing problems, 
it is indeed refreshing to participate in a 
ceremony such as this. 

For here, we dedicate a project that serves 
as an example of our ability to work to- 
gether—to build—to cooperate—to mutually 
agree upon a project of progress. This project 
typifies the traditional American can do” 
attitude and our national ability to work 
together for the benefit of many. 

Certainly, the Nation acted very wisely 
when the plan for the Missouri River Basin 
was adopted under the 1938 Flood Control 
Act. The actions that we have taken since 
that time are indicative of the wonderful 
American ability to use foresight—to look to 
the future and to build for tomorrow. 

As a people, we have come to realize that 
our natural resources are basic to our Na- 
tional strength and greatness. We have ac- 
cepted the fact that our natural resources 
must be used in the best interests of society 
as a whole. 

Our modern day society has placed fan- 
tastic demands upon our land, water and 
other resources and these demands are inten- 
sifying daily. These same demands serve to 
intensify the need to develop sound plans 
for the proper utilization and conservation of 
our natural resources—sound plans that will 
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not only meet the needs of today but those 
of the future as well. 

When compared to our abundance of nat- 
ural resources, man seems small indeed but 
man has become the dominant factor—the 
master of his environmental fate. It is an 
awesome challenge. We must fit our needs 
and activities into our total environment. 
We must not only make the best use of our 
great resources but insure their use and 
beauty for future generations to come. 

This challenge assumes larger proportions 
each passing year. We are now a nation of 
200 million. The next century will see an 
additional 100 million Americans. Perhaps 
the greatest challenge facing us today is 
not whether we can reach the moon and 
explore outer space, but if we can provide 
a decent and desirable environment for our- 
selves here on earth. 

And, although we recognize this challenge, 
we cannot afford to sit back and bask in this 
knowledge and in past accomplishments— 
we have not always been so wise. The story of 
the Great Plains should remind us all that 
man can destroy our natural resources as 
well as preserve them. 

Indiscriminate use of the plow turned 
under millions of acres of fine grass for the 
planting of crops. Much of the land was not 
suited for the purpose. By 1930, the scene 
for disaster was set and successive years of 
drought and wind took their toll. 

When I first came to Washington—a newly 
elected member of the House of Repre- 
sentatives—the Midwest was known as “The 
Dust Bowl.” We paid dearly for our thought- 
less and ill informed treatment of the land. 

Since then, we have witnessed the formula- 
tion and partial execution of a blueprint for 
the control and development of the water 
resources of the Great Plains area—already 
these projects have greatly changed the face 
of Kansas, 

We began with the Flood Control Act of 
1938—which was later expanded by the 1944 
Flood Control Act. 

I consider myself very fortunate to have 
been a member of the House Committee that 
deliberated on the bill that was to become 
that important legislation. The act pro- 
vided for flood control—water supply man- 
agement—hydroelectric power—navigation 
and other benefits, including erosion con- 
trol—fish and wildlife conservation and 
public recreation facilities. 

Nature, however, did not wait for us to 
transfer the blueprint into reality before 
providing the forceful lessons of the need 
for such a plan. The 1951 and 1952 floods 
served as grim warning of the need for action. 

And then being the contrary lady that she 
is, nature showed her other hand. Beginning 
with 1954, the Missouri River experienced 
eight consecutive years of below normal 
run-off. 

It was during this time that accelerated 
action on this project was begun in the form 
of dams and local flood control projects. 

We saw the construction of the Topeka 
leyees—the Ottawa protection unit—projects 
at Manhattan, Salina—the Wilson Res- 
ervoir—Tuttle Creek—Kanapolis— and Perry. 
These are but a few of the parts that make up 
the total river basin project. 

The value of this overall project is almost 
incalculable. The Corps of Engineers early 
last year estimated that the completed por- 
tions of the Missouri River Basin Program 
had prevented flood damages to date in ex- 
cess of $1.5 billion dollars. 

This Milford project has already added its 
share of benefits. In June of 1965, this par- 
tially completed project prevented serious 
flood damage. 

In addition, the benefits of the plan have 
attracted nationwide attention. These res- 
ervoirs generate millions of kilowatt hours 
of electricity—fioat barges carrying millions 
of tons of commercial freight—irrigate thou- 
sands of acres of land—provide quality water 
for municipal and industrial uses—and en- 
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able virtually millions of people to enjoy 
recreational benefits. 

During my years in Congress, we have 
certainly come a long way in our efforts to 
conserve and wisely use our resources. I have 
seen the Great Plains—our own Midwest— 
change from a “Dust Bowl” to a virtual water 
wonderland. 

This project serves as a noteworthy ex- 
ample of cooperative planning and working 
for a common purpose. Federal, state and 
local governments, working together, have 
again demonstrated our determination and 
ability to properly utilize this Nation’s basic 
material strength. 

I would only repeat my earlier statement 
that the challenge of man living in his 
environment gets greater each year. We can- 
not afford too much time looking over our 
shoulder at what we have done—much re- 
mains to be done in the future. 

The first chief of the U.S. Forest Service— 
Gifford Pinchot—a man who was a con- 
servationist long before that profession and 
philosophy became popular—left us a mean- 
ingful challenge concerning our great nat- 
ural resources. He said: 

“The rightful use and purpose of our 
natural resources is to make all of the people 
strong and well—able and wise—well 
taught—well fed—well clothed—well 
housed—full of knowledge and initiative, 
with equal opportunity for all and special 
privilege for none.” 

Only history will be the final judge of 
how well we lived up to Mr. Pinchot's chal- 
lenge and how well we husband this Nation’s 
wealth and greatness for those who will 
follow us. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. Mc- 
Intyre in the chair). The clerk will call 
the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS TO 9:30 A.M. 
TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today it stand 
in recess, not until 10 a.m. tomorrow, as 
previously agreed, but until 9:30 tomor- 
row morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR WILLIAMS OF DELAWARE 
TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that on the comple- 
tion of the prayer and the disposition of 
the Journal tomorrow morning the dis- 
tinguished senior Senator from Delaware 
(Mr. WI LIaus! be recognized for not to 
exceed one-half hour, or until 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. McCLELLAN. Mr. President, a 
parliamentary inquiry. 
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The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. McCLELLAN. Mr. President, is not 
all time under control? 

Mr. MANSFIELD. Beginning at 10 
o'clock. 

Mr. McCLELLAN. Tomorrow? 

Mr. MANSFIELD. Yes. 

Mr. McCLELLAN. The Senator is talk- 
ing about in the morning; one-half hour 
in the morning. 

Mr. MANSFIELD. Before time starts 
on the bill. 

Mr. McCLELLAN. I thought time was 
under control today. 

Mr. MANSFIELD. The Senator is cor- 
rect. 

Mr. McCLELLAN. I have no objection. 
I was trying to understand the situation. 
That was my recollection. 

Mr. MANSFIELD. The Senator is cor- 
rect. The time today is under control, 
and, as I recall, it is under the control 
of the distinguished Senator from Ar- 
kansas [Mr. MeCLzLLAxI, the manager 
of the bill, and the distinguished Senator 
from Maryland [Mr. Typ1ncs], who is the 
proposer of an amendment. 

Mr. McCLELLAN. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. McCLELLAN. Will the Chair ad- 
vise us what the pending business is at 
the moment? 

The PRESIDING OFFICER. The bill 
is not before the Senate yet. 

Mr. McCLELLAN. Nothing has been 
laid before the Senate yet? 

The PRESIDING OFFICER. When 
the pending business is laid before the 
Senate, the question then will be on the 
amendment offered by the Senator from 
Maryland as a substitute for the amend- 
ment of the Senator from Michigan. 

Mr. McCLELLAN. That would be true 
of any amendment lying on the desk; 
when it comes before us, that will be the 
pending business. 

The PRESIDING OFFICER. No. These 
will be the pending questions because 
they have already been offered. 

Mr. McCLELLAN. Are they now the 
pending business? 

The PRESIDING OFFICER. When the 
morning hour is concluded. 

Mr. McCLELLAN. They will be the 
pending business when the morning hour 
is concluded? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ERVIN. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. ERVIN. There was a unanimous- 
consent agreement entered into placing 
a limitation of time on a motion to strike 
title II. My inquiry is: If a substitute is 
offered for title II which goes beyond a 
motion to strike, is there any time limita- 
tion left? 

The PRESIDING OFFICER. The 
pending question is a motion to strike 
and insert, and a motion to strike and 
insert takes precedence over a motion to 
strike. 

Mr. ERVIN. I do not believe that an- 
swers my question. 

I would then oppose a unanimous-con- 
sent agreement to place a limitation of 
time upon a motion to strike. That is 
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what the unanimous-consent agreement 
is directed to. 

Now, we have a different proviso, not 
only to strike, but also an amendment to 
insert in addition to strike. 

My parliamentary inquiry is: Does a 
unanimous-consent agreement which is 
entered into only on a motion to strike 
fall by the wayside 

The PRESIDING OFFICER. I am in- 
formed by the Parliamentarian that the 
answer to that question is No,“ because 
the Senator fails to take into account 
the additional proviso of the unani- 
mous-consent agreement which states: 

Provided, That if there are any amend- 
ments to the Tydings amendment or to any 
of the language proposed to be stricken out 
by the Tydings amendment that has not 
been disposed of prior to that time, debate 
on such amendment or amendments will be 
limited to 1 hour to be equally divided and 
controlled by the proponent of the amend- 
ment and the Senator from Maryland (Mr. 
Tydings) or any Senator designated by him. 


Mr. ERVIN. A Senator can make a 
motion to strike, and then abandon it 
by making a motion to strike and insert 
in its place, and an agreement which 
Senators are willing to make in respect 
to the former is binding on the latter. 
By so doing, a Senator may be able to 
frustrate a vote on the real issue. 

The PRESIDING OFFICER. This is 
all part and parcel of the unanimous- 
consent agreement which was agreed to 
without objection. 

Is there further morning business? 

Mr. ERVIN. It will be a long time be- 
fore I ever allow a unanimous-consent 
agreement to be made that will tie my 
hands like this. 

The PRESIDING OFFICER. Is there 
further morning business? 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


A NEW SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE 


Mr. HILL. Mr. President, last Thurs- 
day I had the pleasure of being present 
at a ceremony in the White House at 
which Wilbur Cohen was sworn into of- 
fice as Secretary of Health, Education, 
and Welfare. 

President Johnson said that Mr. Cohen 
“has been a planner, he has been an 
architect, he has been a builder, and he 
has been a repairman on every major 
piece of social legislation in the last 35 
years.” 

I can personally attest to Wilbur 
Cohen’s long record of dedicated work on 
behalf of better health for all Americans. 
As chairman of the Committee on Labor 
and Public Welfare, I have observed, over 
the years, the traits of character and the 
know-how which have so well prepared 
Wilbur Cohen for the important office 
he now holds. 

I ask unanimous consent that the text 
of the President's remarks be printed in 
the RECORD. 
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There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS OF THE PRESIDENT AT THE SWEAR- 
ING-IN CEREMONY OF WILBUR COHEN, SEC- 
RETARY OF HEALTH, EDUCATION, AND WEL- 
FARE, May 16, 1968 
Secretary Cohen and family, Mr. Vice Pres- 

ident, Members of the Cabinet, ladies and 

gentlemen, distinguished members of Con- 


gress: 

One thing I have always noticed about 
Wilbur Cohen is that he never does anything 
without a reason, Usually I can figure out 
what he is up to. But for the life of me, I 
just couldn’t understand why he chose the 
man he did to administer the oath of of- 
fice this morning. 

In any discussion of our social history, two 
landmark laws deserve very special mention, 
Social Security and Medical Care. Each was 
passed after very long and searching debate 
in the Congress, Each looked at one time or 
another like it was a very lost cause. 

Each is a monument to the compassion 
and the enlightenment of the American 
nation and each bears the indelible mark of 
one man—Wilbur Cohen. 

If there is any man in America whose rec- 
ord and whose devotion to public service 
qualifies him for high office, it is Wilbur 
Cohen. I am glad that I had a chance to 
participate in that decision that brought 
him to the highest office in his fleld. 

He has been a planner, he has been an 
architect, he has been.a builder, and he has 
been a repairman on every major piece of 
social legislation in the last 35 years. 

He hasn't minded being a private in the 
rear ranks and now he is a general in the 
front ranks, But he will be doing the same 
things. 

During the early years of the long battle for 
health insurance Wilbur wasn’t always the 
best loved leader in the land, at least in the 
medical society meetings. 

After one earnest speech before a medical 
society, I am told a doctor came up and of- 
fered to provide Wilbur personally with free 
medical care. In fact he volunteers to make 
& no-cost incision—from here all the way 
over to here. He said he could economize by 
not using anesthesia. 

But Wilbur kept on working and as we 
meet here today, more than 19½ million 
Americans are getting the benefits of Medi- 
care and the benefits of his long hours, his 
patience and his understanding and his de- 
votion to his country. 

Today the reformers would do well, I think, 
if they would just take Wilbur Cohen's life 
and study it. In a time when we are hearing 
so much about power, black power, white 
power, green power and student power, per- 
haps someone should do an analysis of an- 
other kind of power—“Wilbur Power“. 

You might define 1 as “Wilbur Power” 
with something added. Certainly it is the 
power of optimism over pessimism. Certainly 
it is the power of involvement over indiffer- 
ence. It is the piver of reason over rhetoric. 
It is the pcwer of the patient, persistent re- 
former (ver the noisy zealot. I have found 
that it is power that gets the job ne. 

Wilbur Cohen knows that you cannot move 
a nation from an ivory tower. But he has 
also learned that you can’t move a nation 
with a bulldozer. 

It took more than 20 years to achieve Medi- 
care and this man’s determination and his 
skill in the agonizing art of turning dreams 
into law worked the miracle when lesser 
men could only stamp their feet in frustra- 
tion. 

A friend once said that Wilbur feels every 
person in the country who is at home alone, 
who is sick, is his personal responsibility. 

But we did not come here for this cere- 
mony simply to praise Wilbur’s past record, 
great as that is. Wilbur Cohen is taking the 
oath of office today because I believe that 
he knows the needs of our country. 
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He knows the need to raise the national 
spirit. He knows the need to win new victories 
in new ways against disease and ignorance 
and poverty. He knows how urgent it is to 
erase the old indignities and to do it now, 
to end the old inequalities and to do it now, 
and to replace neglect with opportunity and 
to do it now. 

Our future is filled with unfinished busi- 
ness, but it is rich with hope and with a 
great deal of opportunity, too. 

So, Wilbur, we welcome you, knowing that 
any man who marries a redhead from Texas 
is a man who really loves challenges. 

(The oath was administered to Secretary 
Cohen.) 


THE CITIZEN SOLDIER AND THE 
ALLIANCE OF THE FREE 


Mr. SCOTT. Mr. President, today, in 
California, our minority whip, the dis- 
tinguished senior Senator from Califor- 
nia, is to address the San Fernando 
Valley American Legion on the occasion 
of its 10th annual Armed Forces Day 
luncheon. Senator Kuchzr has empha- 
sized the vital importance of a citizen 
response by the American people, to- 
gether with peoples of the free world, in 
the face of challenges to our security. 

In his remarks, he has called for a sys- 
tem of selective service based on random 
selection. I also invite attention to the 
Senator’s call for the adjudication of the 
Pueblo issue by the World Court. I ask 
unanimous consent that a partial text of 
Senator KUCHEL’s remarks be printed in 
the RECORD. 

There being no objection, the excerpt 
from the remarks was ordered to be 
printed in the Recorp, as follows: 

THE CITIZEN SOLDIER AND THE ALLIANCE OF 
THE FREE 


(Partial text of remarks by U.S. Senator 
THOMAS H. KUCHEL before the 10th annual 
Armed Forces Day luncheon of the San 
Fernando American Legion Luncheon 
Club, North Hollywood, Calif., May 17, 
1968) 

I am deeply honored on this our national 
Armed Forces Day to address the 10th An- 
nual Luncheon of the San Fernando Valley 
American Legion. On this day, we honor our 
men in uniform. As all of us who have an- 
swered the call to the colors in our own time 
remember on this occasion, the deep signifi- 
cance of that uniform in the life of our 
Republic. Those who wear it are the guard- 
lans of the achievements of a long and his- 
toric struggle to perfect free society and to 
make it safe and strong. 

I want to recall for a moment one of the 
chapters of that story. Not far from Wash- 
ington, where the broad York River moves 
gently through the Tidewater country of 
Virginia to the Chesapeake Bay, lies the bat- 
tlefield at Yorktown. Here the independence 
of the United States was finally delivered 
from British imperial hands. Here, men with 
faith in inalienable human rights proved 
their power, by standing together, to win 
freedom. 

Yorktown was the finest hour of General 
George Washington. His genius set the trap 
for the British forces on the James Peninsula. 
Fighting alongside him were 5,000 French 
troops. Off in the Atlantic stood French 
ships-of-the-line which decisively defeated 
the British fleet at the Battle of the Vir- 
ginia Capes. Without support of these allies, 
there could well have been no victory. 

The Frenchmen were modest, despite their 
courtly ways. When British commanders 
refused to surrender their swords to the 
Yankee commoners, it was a Frenchman of 
noble blood who stood forward to insist that 
the full honors of victory be given the Ameri- 
cans. 
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We owe eternal gratitude to the people of 
France, and to those other peoples of Europe 
who helped us gain our independence. One 
hundred fifty lears later, our obligations were 
remembered. With the nostalgic cry, “Lafay- 
ette we are here,” American doughboys land- 
ed in France to join a struggle which they 
hope would make the world safe for democ- 


The challenge was met once again, on the 
beaches of Normandy, on the front at St. Lo, 
in the Battle of the Bulge. From the cruel- 
ties of World War II, men learned the lesson 
that, without one another, in joint deter- 
mination, the flame of freedom may be 
snuffed out. 

Two themes run through this chain of 
events. One is the awareness among free 
men in the Western democracies of the need 
to make common cause in defense of liberty. 
This we have come to call collective security. 
It has been the basis of American foreign 
policy since the beginning of this century. 
It is the most effective means yet available 
to assure the independence and safety of free 
mations without pawning them to larger 
powers. 

The other is the reliance on the citizen 
soldier—the shareholder in American sover- 
eignty who will ever respond to defend his 
birthright. Through him our defense becomes 
truly a national effort. Our wars have been 
fought and won by him. With his inspiration 
our people have known unity and determina- 
tion. 

It has been 23 years since the last world 
war. The great alliances of the Atlantic de- 
mocracies are today in sad repair. Our Euro- 
pean allies remain aloof. In Vietnam, our long 
standing ties with Western Europe have been 
little availing. Petty nationalism has nar- 
rowed the interests of some European leaders. 
Last year, the French Foreign Minister stated 
that international crises now center in Asia. 
As a consequence, he said, they are of little 
concern to the nations of Europe. 

The departure of France from the councils 
of the Free World is indeed tragic. The quest 
for narrow grandeur at the expense of a 
broader view of mankind is a backward move. 
The French posture is a policy that is bound 
to result either in a frantic effort to play 
both ends against the middle or, worse, in 
submission to satellite status before some 
greater empire. 

De Gaulle would have the world believe 
that America seeks an empire in Europe. You 
and I know that this is far from the truth. 
America stands ready today to join in the 
defense of freedom. This is the testimony of 
our effort in Vietnam. The greater tragedy is 
that our purpose has been so badly misunder- 
stood. 

The rigid confrontation of the Cold War 
has broken down on both sides. French be- 
havior is but one of the new elements in the 
world around us. In Communist Rumania, 
there is a progressive effort to break loose 
from Soviet domination. In Yugoslavia, there 
is a continuing move from socialism toward 
a market economy, where the consumer 
rather than the state can be the arbiter of 
trade. In Czechoslovakia, a frozen Communist 
glacier has been unrelentingly exposed to hot 
demands for freedom. Rigid Communist rules 
of censorship have broken down. The Com- 
munist hacks, who unthinkingly took their 
ideas from Moscow, have been thrown out. A 
new era of political competition is opening. 
I believe it unlikely that Communist doc- 
trines and rigid ideology will survive if free 
debate and open criticism are permitted. 

The Soviet Union is worried. It has sum- 
moned the newly appointed Czech leaders to 
Moscow. Economic pressures are being ap- 
plied. The threat of none-too-subtle military 
action looms in the bitter memory of the 
intervention in Budapest 12 years ago. But 
times have changed. The Russians may no 
longer be able to prevent the unraveling of 
the Iron Curtain as they once could. The 
voice of freedom in Czechoslovakia is an old 
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and hardy one. The rulers of neighboring 
Communist states are uneasy. East Germany, 
for example, is Jamming broadcasts from 
across the Czech border. But inevitably the 
voice of struggle for human freedom is being 
heard, and it will be victorious if those who 
seek freedom stand together. 

None of us can be too sorry to see an end 
to the old, Cold War World. But, in its hey- 
day, it did provide a kind of certainty. We 
knew our adversaries. We believed our allies 
could be counted on. Today, the United 
States seems caught between “going it alone” 
or attempting to pull behind our vast oceans 
in a vain hope that they might again pro- 
tect us. Neither alternative is realistic. 
Neither isolation nor the role of the world’s 
policeman fit this country’s future. Peace is 
best pursued by nations working in concert. 

In this new era for any nation to ignore 
the concept of collective defense is to invite 
conflict. For a small nation to adopt a 
strategy of defense against every point in the 
compass, as France has done, makes for little 
safety, and probably for economic disaster as 
well, The likelihood of conflict appears from 
rising tensions where none need be. We need 
communication, not isolation. 

Many of the old problems, of course, re- 
main. I have no doubt that the Kremlin’s 
leaders still dream of a “World Revolution” 
in which our way of life would be destroyed. 
I rather think they also see in their dreams 
the nightmare of nuclear warfare, emanating, 
possibly, from the land of their Chinese 
neighbor, in which their cities, and perhaps 
the human race, could be utterly devastated 
in a matter of an hour or two. 

Danger comes by surprise. New causes of 
peril appear where we least expect them. Our 
nation has only now come to realize the 
gravity of the criminal seizure of the U.S.. 
PUEBLO last January. Eighty-three Ameri- 
cans are still held hostage in North Korea. 
So far, our diplomacy has been unavailing. 
We seem powerless, short of an all-out war, 
to obtain their freedom by use of force, and 
the tragic fact is that the well-being of the 
captured Americans is at the whim of the 
North Korean Communist regime. I assure 
you that there is no responsible Member of 
the Congress who has not daily agonized 
over how to get these men back, safe and 
sound. Recently the Deputy Chief of Naval 
Operations, Vice Admiral W. F. A. Wendt, 
wrote me the following statement: 

“From our experience with the Asian com- 
munists, one fact has emerged rather clearly. 
Once an American falls into the hands of 
North Korea, Communist China, or North 
Vietnam, there is little that the use of force 
can accomplish toward defending or secur- 
ing his freedom. The dilemma is not unlike 
that of law enforcement agencies in a kid- 
napping case. However, the difficulties and 
consequences of p an offending 
country are obviously far more complex.” 

Admiral Wendt has put the dilemma very 
well. Lately, it has seemed to me that America 
should call for adjudication of the conflict 
by the World Court, as another means of 
seeking action in the matter. There is prece- 
dent for this action. We have a right to de- 
mand such action in the United Nations 
Security Council. North Korea has been at 
odds with the family of nations for two dec- 
ades. It is time that this outlaw Communist 
state be brought before the bar of world 
justice. 

For the years ahead, our nation must yet 
be prepared for many trials in unexpected 
quarters. The United States is going to have 
to test every aspect of her relationship in this 
new world. We will have to take our bearings 
and find the high road we must follow. Our 
nation has always sought a world ruled by 
law—a world where nations would recognize 
the rights of their neighbors, would accept 
the futility of global conflict, and would up- 
hold the manifest advantages of settlement 
of dispute by peaceful means. This search for 
the rule of law is as valid in international 
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affairs as it is in Newark, Chicago, or Santa 
Monica. 

We are approaching a major turning point 
in the affairs of the United States. What we 
do in these coming years is crucial. Further 
steps must be taken cautiously and, in my 
opinion, with the constant participation and 
approval of the American people. That is a 
test for our system—indeed, the very reason 
for it. 

In the world ahead, we will continue to 
depend on the determination of all Ameri- 
cans to accept the joint responsibility for 
defending freedom. The Vietnam war has 
shown us, that even in the nuclear age, we 
continue to need the undeviating devotion 
to country of the individual citizen. The Ro- 
man Cincinnatus, who left his plow to lead 
the defense of his Republic, remains an in- 
spiration in our own time. 

America must be able to depend on her 
citizen soldier. Recent experience has shown 
that the present draft laws can be improved. 
Our nation, with its highly sophisticated and 
rapidly developing industry, is faced with a 
terribly complex problem in time of war. 
America must train men for her armed serv- 
ices, and at the same time, continue to fill 
the expanding manpower needs of our in- 
creasingly complicated economy. Above all, 
the risks for each American having to place 
his life on the line in the face of a deadly 
enemy must be equalized. 

Of the possible alternatives, it seems to 
me, the most equitable and workable is a 
system of random selection. By this means, 
each man faces equal odds. His period of ex- 
posure to the lottery can be reduced under 
present manpower requirements to no more 
than one year. After that time, he would 
have certainty and independence. He would 
be free to plan his career, once his year of 
risk is X 

Most important, this plan would permit 
the vital process of higher education to con- 
tinue without interruption. Today, our uni- 
versities face reductions in enrollments from 
20 to 60 percent below current levels in their 
graduate schools, This is a heavy burden. 
Over time, this drain in trained manpower 
will be felt with disastrous force on our 
economy. The growth potential found only 
in the exuberant capacities of young minds 
meeting new horizons must not be lost to 
our nation. As we treasure our young men, 
so must our policy strive increasingly to 
treat them with wisdom and fairness. 

America is threatened with an appalling 
reduction in our cadre of trained citizens. 
This is a grave matter both to our economy 
and to our national security. Let me point 
out the contrasting situation in the Soviet 
Union. The Russians are training three 
times as many engineers as we are. Far from 
cutting their enrollments in scientific stu- 
dies they doubled them between 1960 and 
1964 and the output of trained manpower 
continues to rise. Meanwhile the relative ad- 
vantage of the United States has dwindled. 
We may now fall well behind. 

In America, we demand an equal sharing 
of the risks and privileges of citizenship. The 
call to the colors must certainly be no ex- 
ception. I believe that we can be of great 
assistance to the American youth as they 
shoulder the burdens of our country and 
its defense. We can and should remove the 
uncertainties and inequities from the op- 
eration of our Selective Service System. 

In this new world, we must be prepared 
not only to defend ourselves, but to take ad- 
vantages of the cracks in the Communist 
monolith as they appear. This means diplo- 
macy, as well as preparedness. This means 
getting the message of freedom across, both 
by public and private means, It means an ef- 
fective system of public information purged 
of the credibility problems. It means a voice 
of America, both public and private, that 
speaks with unity. It means that when the 
world hears the word of our government, it 
is the word of the people. 
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In the world ahead, the great traditions 
of our Republic will be our primary source 
of strength. The need for an individual re- 
sponse to the nation’s problems is enshrined 
in our belief that there can be no wide sep- 
aration between the man in uniform and 
the man in the street. History tells us that 
alliances of free men from independent na- 
tions in common defense of their rights is 
the safest guardian. The experience of Amer- 
ican society leads us to seek a world ruled 
by law. The alternative is the law of the 
jungle augmented by all the modern and 
sophisticated tools of destruction. 

I believe now, as Mr. Lincoln said long 
ago, that our American nation is the last best 
hope on earth. I believe that America must 
remain free, and that the hope she repre- 
sents will not be shattered or dispelled. Those 
who wear the uniform of our country stand 
ready to take arms in defense of our faith 
in this future. We owe them all honor, 

But the grim paradox of our time is that 
while our beloved country is, indeed, stronger 
militarily today than ever before in our 
history, she is far more vulnerable to sudden 
attack from across the seas. Much as we dis- 
like it, we have learned to live with a balance 
of terror, as we continue struggling to find, 
or to try to find, a better means to achieve a 
peace, both just and enduring, for the family 
of man. 

Twenty-two years ago, as the Second World 
War came to a close, General Douglas Mac- 
Arthur spoke to the American people: 

“Men since the beginning of time have 
sought peace, Various methods through the 
ages have been attempted to devise an inter- 
national process to prevent or settle disputes 
between nations. From the very start work- 
able methods were found insofar as individ- 
ual citizens were concerned, but the mechan- 
ics of an instrumentality of larger interna- 
tional scope have never been successful. 
Military alliances, balance of power, Leagues 
of Nations all in turn failed, leaving the only 
path to be by way of the crucible of war. 
The utter destructiveness of war now blots 
out this alternative. We have had our last 
chance. If we do not devise some greater and 
more equitable system Armageddon will be at 
our door. The problem basically is theological 
and involves a spiritual recrudescence and 
improvement of human character that will 
synchronize with our almost matchless ad- 
vance in science, art, literature, and all ma- 
terial and cultural developments of the past 
two thousand years. It must be of the spirit 
if we are to save the flesh.” 


THE NEW WAR PROFITEERS 


Mr. PROXMIRE. Mr. President, one 
of the tragic ironies of war throughout 
history is that there are those who profit 
excessively from it. The greed of war 
profiteers has been identified during and 
after countless wars of the past as one 
of the fueling elements if not the cause 
of those wars. A part of this villification, 
of course, has been due to nothing more 
than a frenzied search for scapegoats. 
But there has usually been a solid core 
of truth in the charges. 

There is growing evidence, some of it 
gathered by the Subcommittee on Econ- 
omy in Government of the Joint Econom- 
ic Committee which I chair, that the Viet- 
nam war has been producing its own crop 
of war profiteers. 

It may even be a bumper crop for all 
we know for as James Reston pointed 
out in an excellent column in the New 
York Times on May 3: 

The arts of cheating the Government are 
improving and the techniques for exposing 
the profiteers are declining. 
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Adm. Hyman Rickover, a fearless, 
articulate, and brilliant, if not popular 
Pentagon insider, has been sounding the 
alarm. He testified April 11 before the 
House Committee on Banking and Cur- 
rency that profits on defense contracts 
were, on the average, 25 percent higher 
in the period from 1964 to 1967 than they 
were in the 1959-63 period. This is due 
in part to higher labor and material 
costs, but it is also due, he said, to the 
ability of contractors to charge unwar- 
ranted costs to defense work. As an 
example of the steep increase in profits 
on negotiated defense contracts, Admiral 
Rickover related that propulsion tur- 
bines for nuclear submarines have gone 
up almost 100 percent in price—from 
$5.5 million to about $10 million. No one 
in the world knows more about nuclear 
submarines, and the costs involved, than 
Admiral Rickover. 

One of the problems the admiral iden- 
tified in his testimony is the Pentagon’s 
weak-kneed enforcement of the Truth in 
Negotiations Act. For more than a year, 
my Subcommittee on Economy in Gov- 
ernment has been urging stronger en- 
forcement of this law. I introduced a bill 
at the last session, S. 1913, which would 
tighten up the Truth in Negotiations Act 
by giving the Pentagon clear authority 
to postaudit defense contracts. The bill 
is still pending before the Committee on 
Armed Services. An identical bill in the 
House passed just last week, I am pleased 
to say, and I am hopeful there will now 
be action in the Senate on the proposed 
legislation. 

A determined effort must be made 
across the board to recover excessive 
profits already reaped out of the Viet- 
nam war—a job that must be handled 
by the Renegotiation Board. 

James Reston’s discussion of the Rene- 
gotiation Board is most instructive. I ask 
unanimous consent that his column on 
the subject, published in the New York 
Times, be printed in the Recorp. I also 
ask unanimous consent that a recent 
article, on the same subject, written by 
Sanford Watzman, and published in a 
national periodical, be printed immedi- 
ately after the Reston column. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, May 3, 1968] 
WASHINGTON: THE NEW WAR PROFITEERS 
(By James Reston) 
WASHINGTON, May 2—Every war has pro- 
duced a new crop of “war profiteers,” and the 
Vietnam war is no exception. What is orig- 
inal now is that the arts of cheating the 
Government are improving and the tech- 
niques for exposing the profiteers are de- 

clining. 

The task of eliminating excessive profits 
on Government contracts and subcontracts 
is the responsibility of the Renegotiation 
Board, which was established by the Rene- 
gotiation Act of 1951. It enabled the Govern- 
ment to recover more than $800 million 
through renegotiated contracts in the Korean 
War alone, but since then its authority and 
its personnel have been substantially re- 
duced. 

HANDCUFFING THE COPS 

For example, in 1952, the board had about 
550 employees. Today is has about 180, 
though the level of defense procurement has 
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increased from $25 billion to over $45 bil- 
lion in the last few years. 

Also, more and more exemptions have been 
written into the Renegotiation Act since it 
first passed the Congress, Under the original 
act contracts of $250,000 and more were sub- 
ject to review by the board. This was 
amended in 1954 to exempt all contracts 
under $500,000, and in 1956 to exempt all 
contracts under $1 million. 

In addition, certain important categories 
of goods were withdrawn from the board's 
supervision—for example, “durable produc- 
tive equipment,” meaning machinery and 
tools with a life of over five years; and also 
“standard commercial articles or services.” 
Similarly, certain agencies originally covered 
were removed from the board’s supervision, 
including the Department of Commerce, the 
Bureau of Mines, the Coast Guard, and the 
Bureau of Reclamation. 

This issue is now coming to the fore for 
two reasons: It takes about a year and a half 
between the time contracts are awarded until 
the Renegotiation Board begins its review. 
So the vast Vietnam buildup of 1966 and 
1967 is just now coming under the board’s 
scrutiny, and the board’s tenure ends this 
summer, 

RICKOVER’S CHARGES 


The likelihood is that it will be extended 
for another two years, but it will come under 
attack as usual unless vigilant members of 
the executive, the Congress and the press 
watch the undercover battle going on here 
to weaken it further or even put it out of 
business. 

Vice Adm. H. G. Rickover, the Navy’s self- 
appointed watchdog, recently told a sub- 
committee of the House Committee on Ap- 
propriations that profits on defense contracts 
were running at the rate of about $4.5 billion 
a year. 

“In the past several years,” he said, “I 
have seen profits on defense contracts go 
higher and higher. I have pointed out that 
the weighted guidelines method of profit 
analysis adopted by the Department of De- 
fense a few years ago resulted in higher 
profits for the same work—in some cases 
as much as 30 per cent higher.” 

His charge is that lack of uniform stand- 
ards for letting contracts and lack of uni- 
form standards of accounting are costing 
“hundreds of millions of dollars each year,” 
and that even the present inadequate laws 
are not properly enforced by a Defense De- 
partment “too much influenced by an in- 
dustry viewpoint.” 

Representative Henry B. Gonzalez, Demo- 
crat of Texas, has introduced legislation to 
restore the original authority of the Renego- 
tiation Board, but despite the likelihood of 
a $20-billion budget deficit, and though the 
Government is now offering to pay 6 per 
cent interest on some Government securi- 
ties—the highest since 1920—there is sur- 
prisingly little interest on Capitol Hill in 
the issue. 

PUBLIC APATHY 


Also, official secrecy makes investigation of 
war profits exceedingly difficult. The new 
freedom of information law covers Govern- 
ment contracts in theory, but efforts by The 
New York Times and others to get at the 
details have been turned aside on the ground 
that other laws protect the privacy of these 
contracts. 

The loopholes in the present law on re- 
negotiation are obvious. Industry can assign 
costs, Rickover asserts, in almost any man- 
mer it chooses under loose Department of 
Defense guidelines’ and “generally accepted 
accounting principles.” But despite all the 
cries about “inequality of sacrifice” in the 
Vietnam war, there has been less of an out- 
cry about “profiteering” this time than in 
any recent American war. 
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[From the Nation, Mar. 4, 1968] 
LITTLE WATCHDOG OF THE DOLLAR WARRIORS 


(By Sanford Watzman, reporter in the Wash- 
ington bureau of the Cleveland Plain 
Dealer) 

WASHINGTON.—The Renegotiation Board, 
an already crippled agency that polices war 
profiteering, will die on June 30 unless Con- 
gress renews its license to live. Though it 
will probably win another reprieve with less 
supplication than has been necessary in for- 
mer years, because now more than ever it 
is needed as an adornment for the war 
budget, the issue is not merely whether this 
five-member independent board should sur- 
vive but whether its former powers should 
be restored to it, so that it can really keep 
track of all the riches flowing from where 
the action is today. 

The board is a small beast in the bureau- 
cratic jungle, with low visibility on Capitol 
Hill, where it has few good friends and has 
frequently been ambushed by its enemies. 
A pariah of sorts, it can’t roar for attention 
as other agencies do because (a) its absurdly 
small budget of $2.5 million a year does not 
afford a press agent or, to use the euphemism, 
a public information officer; and (b) like the 
Internal Revenue Service, it must take a vow 
of silence about the corporations it duns on 
behalf of the U.S. Treasury. 

The board is sequestered in its own little 
office building, in a remote corner of down- 
town Washington. It was discovered there 
by its current champion, low-ranking Rep. 
Henry B. Gonzalez, a liberal Democrat from 
San Antonio, after a chance reference was 
made to it at a committee hearing on another 
topic. Gonzalez has since confessed to the 
House: “At the time, I knew nothing about 
the board. I have been pained to discover 
that the same is true of most of my 
colleagues.” 

The fact is that the agency is better known 
to lobbyists than to legislators. The former 
and their defense contractor clients, whose 
sales exceed $125 million a day, have felt the 
board’s bite; they fear it still, even though 
the board has had many teeth pulled and 
been shrunk drastically in size. 

In the wake of Korean War spending, the 
agency was recovering excess profits at the 
rate of more than $150 million a year; the 
figure for the last fiscal year was $15.9 million. 
Recurring amendments to the Renegotiation 
Act of 1951 have opened large loopholes in 
the law, and the board, violating all the laws 
of bureaucratic respectability, has been 
withering away. It had 558 employees in 1952 
and 742 in 1953. It sank to 639 employees in 
1954, 550 in 1955, 466 in 1956 and then by 
steady decline to 178 in 1967. These are total 
personnel figures, including board members, 
not the staffs only of the Washington head- 
quarters but of the two regional offices as 
well. 

On December 31, the agency published its 
annual Blue Book—a report to Congress 
which hardly anyone reads. It is terse enough, 
but the prose is hardly as stimulating as— 
and of course less comprehensible than— 
the latest communiqués out of Vietnam. Yet 
this particular Blue Book would have been 
especially meaty for the press agent which 
the Renegotiation Board lacks. For in it the 
agency, whose reporting runs two years be- 
hind because of the time it takes to receive 
and process contractor’s fillings, begins to lift 
the curtain on the costs of stepped-up pro- 
curement of Vietnam war materiel. The book 
is full of indicators that the profitability of 
defense contracts is escalating, with excess 
profits also surging. 

What is meant by “excess profits? In a free 
enterprise economy, the question is often 
asked and one would expect constant 
quibbling over it, especially since the re- 
negotiation law is deliberately vague and 
flexible on the point. But the U.S. tax court 
has had no trouble with the term. It asserted 
buntly in one case: “The word ‘excessive’ 
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has a generally understood meaning. . It 
means more than is reasonable.” And even 
the contractors, in their quiet and private 
dealings with the board, appear to have no 
trouble und the phrase. For the 
record shows that when the board has 
decided there was profiteering, the corpora- 
tions agreed nine times out of ten (99.9 per 
cent of the time, to be exact), to refund 
money to the U.S. Treasury. There have been 
3,375 such cases since the board was estab- 
lished during the Korean War; only 142 cases 
have been appealed to the tax court. The 
board has won seventy-one of these lawsuits, 
the court decreased the board's billings in 
forty others and the rest are pending. One 
case was that of the Boeing Airplane Co., 
which stormed into court protesting a find- 
ing of excess profits amounting to $9.8 mil- 
lion and slunk out owing $13 million—be- 
cause the court took a closer look than had 
the board. (Only those cases that reach the 
court become known to the public. 

When the board asked Congress in 1966 
for a new lease on life, ultimately winning a 
two-year extension, the House Ways and 
Means Committee publicly announced it 
“would be pleased to receive written com- 
ments from any interested individuals or 
organizations.” But only foes of the board 
replied, including such powerful lobbies as 
the Aerospace Industries Association, Na- 
tional Association of Manufacturers, US. 
Chamber of Commerce, Electronic Industry 
Association, National Security Industrial As- 
sociation, American Institute of Certified 
Public Accountants and Machinery and Al- 
lied Products Institute, They insisted that the 
board serves no legitimate purpose and that it 
be abolished or further weakened. One reason 
that an independent agency is not needed to 
watch for profiteering, they added, is that the 
Defense Department was already doing this 
very thing itself as a consequence of the 1962 
Truth in Negotiating Act. 

This reasoning by the contractors is note- 
worthy because many of them had opposed 
a strong “Truth” Act, and because a series 
of Congressional hearings in 1967, notably 
those held by Sen. William Proxmire's Joint 
Economic Committee, disclosed that the De- 
fense Department had never adequately en- 
forced that law. For instance, it took five 
years for the Pentagon to agree last October, 
under fire from Proxmire and others, to 
implement the audit provisions of the 
“Truth” Act. It is understandable, thus, that 
defense contractors would rather deal ex- 
clusively with the Pentagon (the military 
half of the military-industrial complex), 
which had overlooked padded prices totaling 
countless millions of dollars, than suffer the 
curiosity of an independent Renegotiation 
Board. 

But as the Vietnamese War was then heat- 
ing up, the lobbyists deemed it prudent not 
to press too hard. A modus vivendi was 
reached when they tacitly agreed that the 
board be allowed to carry on for two more 
years at its existing level of limited opera- 
tions. The consideration was that a study 
would be undertaken by the Joint Committee 
on Internal Revenue Taxation to determine, 
among other things, whether “this ancient 
and antiquated [board] meets today's 
needs“ —a question posed by Rep. Charles S. 
Gubser (R. Calif.). The same joint commit- 
tee had published an innocuous study on 
the subject only four years before. This is 
the background against which the impending 
debate will be held. 

Corporations are required to file annually 
with the board if they hold defense or space 
contracts or deal with certain agencies such 
as the Atomic Energy Commission—unless 
the companies qualify for one of the nu- 
merous exemptions that have punctured the 
law in recent years. The filing is a report 
on that portion of the year’s business with 
the government that remains covered by 
the Act. It resembles the corporation’s in- 


May 20, 1968 


come tax return, to which the board legally 
has access. In this sense, it differs from the 
accounting that a company is supposed to 
make under the Truth in Negotiating Act, 
which is enforced (when it is) on a contract- 
by-contract rather than on a broad annual 
basis. 

The Renegotiation Act sets forth standards 
for determining excess profits; it is more 
liberal than the “Truth” Act in allowing 
costs to the contractor. Some of the criteria 
are (1) reasonableness of the profits netted 
on defense contracts, assessed against the 
normal earnings of the company; (2) the ex- 
tent of financial risk assumed by the corpo- 
ration and the inventiveness of its product; 
and (3) government assistance to the com- 
pany in developing the product. 

The board’s finding of $15.9 million in 
excess profits in fiscal 1967 was down from 
$24.5 million the previous year. But the latest 
Blue Book warns that this comparison could 
be misleading. It asserts: “Because of the 
normal time lag between award of a con- 
tract . , . and the time required for process- 
ing a renegotiation case, the effect of ac- 
celerated Vietnam procurement is not re- 
flected [by the $15.9 million].” The annual 
report also contains indicators which are 
more current and that point to fat in many 
Vietnam contracts. For instance: 

Corporate filings are screened at board 
headquarters in Washington, where an over- 
whelming majority win quick clearance. But 
when profiteering is suspected, the filing is 
bounced back to a regional board for renego- 
tiation of profits between the company and 
board officials. The Blue Book says on this 
point: “In fiscal 1967, 635 filings were thus 
assigned, as against 444 in fiscal 1966, an 
increase of 43 percent. Most of the increase 
occurred in the last quarter of the fiscal 
year, when the first filings reflecting the 
surge of Vietnam procurement were proc- 
essed, This sharp increase indicated the be- 
ginning of an upward trend in the Board's 
workload.” 

Also suggestive was the fact that corpora- 
tions reported $30.3 million in voluntary 
refunds and price reductions to the board, 
against $23.2 million in the previous fiscal 
year. Since these cases were not run through 
the bureaucratic mill, the contractor having 
elected to take a short cut, the voluntary 
figures are regarded as more current and a 
better reflector of Vietnam spending than 
the lagging official determinations of the 
board. Representative Gonzalez and other 
advocates of a rearmed Renegotiation Board 
see the voluntary refunds as a crucial ele- 
ment. This money flows back, they contend, 
because it looks better when the companies 
cough it up themselves than when they get 
caught with it later by the board. In fact, 
Chairman Lawrence E. Hartwig, chosen by 
the last four Presidents of the United States 
to sit on the five-member panel, views the 
agency as a strong inducement to corporate 
honesty. Though he has no idea how much 
money is saved by fear of the board, he says 
that the figure—if known—would dwarf the 
dollar amounts officially recovered. 

The Blue Book shows more companies 
(20.7 per cent more) reporting profits and 
fewer companies (20.3 per cent less) claim- 
ing losses than in the previous year. Aver- 
age profit margin of the moneymakers was 
4.99 per cent, compared with 4.62 per cent 
in fiscal 1966. When the loss“ companies are 
figured in, these percentages drop to 3.53 and 
3.02. Although this portion of the board’s 
statistics points to only a slight upward 
trend in profits, the figures are regarded with 
a great deal of skepticism by the agency. 
Profit figures, it is argued, are deflated by 
the many exemptions and allowances in the 
renegotiation law. Besides, generalizations 
about the highly diversified defense indus- 
try are said to be hazardous. Where there 
is a monopoly or oligopoly on a sorely needed 
military item, the deck is stacked in favor 
of high profits. On the other hand, corpora- 
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tions are generally willing to take a loss 
for a few years in order to develop a monop- 
oly item, such as a new weapons system. 

Representative Gonzalez was perhaps not 
the first Congressman to discover the Re- 
negotiation Board and its significance for 
the Vietnamese War, but he was the first to 
find something to say about it. Last March, 
he introduced a bill that seeks to return the 
board to its Korean War strength. Despite a 
number of speeches on the House floor, he 
had a difficult time winning attention to his 
cause until a series of articles appeared last 
January in the Cleveland Plain Dealer. It 
was this newspaper which first exposed the 
Pentagon’s “comprehensive lack of compli- 
ance” with the Truth in Negotiating Act— 
a conclusion reached by the Joint Economic 
Committee—and which has since taken an 
interest generally in the subject of war profit- 
eering. After the articles appeared Gonzalez 
won an important ally in Rep. Charles A, 
Vanik (D., O.), who joined him as a co- 
sponsor of the bill. Vanik is a member of the 
Ways and Means Committee; Gonzalez is not. 
Other Ohioans, including Reps. William E. 
Minshall of the defense appropriations sub- 
committee and Jackson E. Betts of Ways and 
Means (both are Republicans), have been 
aroused. 

The Gonzalez-Vanik legislation has two 
major provisions to bring more Defense De- 
partment purchasing under the jurisdiction 
of the board. It would require any corpora- 
tion holding at least $250,000 in renegotiable 
government contracts to file annually with 
the agency. This, the Korean War figure, was 
subsequently raised to $500,000 and then $1 
million. (Some lobbyists speak of boosting 
the exemption again—to $5 million.) The bill 
also would repeal the so-called standard 
commercial article exemption that after the 
Korean War drained away much of the au- 
thority the board could have exercised de- 
spite the raising of the floor. This dispensa- 
tion excuses from renegotiation proceedings 
the purchase of certain products when it 
can be shown that the contractor sells at 
least 35 per cent of the item to customers 
other than the government. 

The legislation also would make the board 
a permanent agency. No longer would it have 
to implore Congress periodically for authority 
to survive, for one or two more years, with 
the lobbyists shar their knives in ad- 
vance. Even should the Vietnamese War end, 
Gonzalez and Vanik argue, unsettled world 
conditions and competition in the cold war 
will sustain a high level of defense and space 
buying. They cite the impending anti-missile 
race with Russia as an example, 

Even today, the agency has enough staff 
and other resources to strike at the giants, 
like Boeing, Measured in terms of large dol- 
lar amounts, it is among the top defense 
contractors that most of the excess profits 
have been found. But when the number of 
separate cases is recorded, more instances of 
profiteering turn up in the less exclusive 
group just below the giants, where prices 
may be proportionately just as bloated. 

In fiscal 1967 the board examined sales 
totaling $33.1 billion. The new legislation 
would permit the board to thumb through an 
additional $6 billion to $7 billion a year in 
defense and space contracts. The bill also 
would triple the number of contractors that 
come under the board’s scrutiny, the figure 
then shooting up to 11,300 annually. A large 
share of the board’s new “customers” would 
be subcontractors, now enjoying a boom with 
the escalation of the war in Vietnam. Be- 
cause subcontractors, especially on the lower 
tiers, do not deal directly with Pentagon pro- 
curement officers, their pricing policies are 
not open to the Defense Department, but 
they would become visible to the board. 

Business protests that such legislation 
would make an octopus of the board, giving 
it tentacles that would choke what the cor- 
poration spokesmen are pleased to refer to 
as “small business,” At a time when the gov- 
ernment should be encouraging more com- 
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petition for defense contracts, the smaller 
corporations would become strangled by red 
tape flowing out of costly and pointless con- 
frontations with the Renegotiation Board. 

An answer to this argument was given as 
far back as 1948, when a special Senate in- 
vestigating committee headed by the late 
Sen. Owen Brewster (R., Me.) confessed an 
“error” on its part. It had recommended 
boosting the filing floor from $100,000 to 
$500,000 and its proposal was adopted in 1943. 
“The committee now feels in view of our war- 
time experience in the administration of the 
renegotiation laws that this recommendation 
was a mistake,” the panel reported. It ex- 
plained that most of the complaints received 
about profiteering during the war were di- 
rected at contractors with less than $500,000 
worth of contracts, adding: “It was damag- 
ing to war morale . . It frequently happened 
that contractors about whom complaints were 
received were located in small communities 
where it soon became common knowledge 
that the contractor was profiting excessively.” 

Chairman Hartwig told a House appropria- 
tions subcommittee last year: There have 
been instances where the board has found 
salaries unreasonable. Our statute ties in 
with the Internal Revenue Code. We must 
allow those costs which are good tax deduc- 
tions. Internal Revenue, of course, can dis- 
allow excessive salaries. And so we have on 
occasion disallowed salaries.” Hartwig also 
warned about the need for keeping track 
of satellite corporations. He asserted: 
“Otherwise, an individual could organize 
four or five companies, each with less than 
$1 million in renegotiable business (the pres- 
ent minimum required for board review), 
and escape renegotiation. . . . down 
affiliates and subsidiaries is not an easy task, 
and certainly requires the staff we have. We 
are down to the bare bones with only twenty- 
two people in that office.” 

Congress last year gave the agency the 
budget requested for it by President John- 
son. The President and Ways and Means 
Chairman Wilbur Mills (D., Ark.) are the 
two persons most likely to determine the 
board’s future. Representative Gonzalez 
sometimes hitches a ride when Mr. Johnson 
flies to his ranch in Texas. Should the Presi- 
dent side with Gonzalez and Vanik, he would 
find himself in the company not only of 
some liberals but even a few conservatives— 
such as hawkish Chairman L. Mendel Rivers 
(D., S. C.), of the House Armed Services Com- 
mittee. Defending the board’s sniffing on the 
trail of Defense Department purchases, 
Rivers once advised the House that the re- 
negotiation agency doesn’t “deal in chicken- 
feed.” 

“The contractors and subcontractors are 
big men,” he said. “They hire the smart- 
est people on earth to come down here to 
Washington to sit across the table with some 
little colonel . . . who may not know exactly 
everything about a computer. These people 
can steal you blind, if they want to. That is 
a fact of life. I know what I am talking 
about, because I have a subcommittee that 
looks into this.” 


MICHIGAN SUPPORTS PEACE 
CORPS EFFORT 


Mr. HART. Mr. President, the oppor- 
tunity to participate in the development 
process of other nations has enriched 
the lives of thousands of Peace Corps 
volunteers. The Peace Corps has resulted 
in foundations of concrete and founda- 
tions of understanding, improved agri- 
cultural methods and improved atti- 
tudes, stronger educational systems and 
stronger friendships that span national 
boundaries. The minds of U.S. partici- 
pants and participants of developing 
nations have been expanded far beyond 
the capacity of LSD. 
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In its 6 years of existence, the Peace 
Corps has developed a distinguished 
record. I am delighted that the Peace 
Corps is creating programs that enable 
those here at home to be a part of its 
effort. Its school partnership program 
encourages school and church groups in 
the United States to collect and donate 
funds to schools in other lands. 

Michigan schools are deeply involved 
in this program. I am proud of the stu- 
dents and schools. I am proud to report 
this to the Senate. Students at the 
Plymouth, Mich., senior high school 
raised $900 for schools in Kagnigada, 
Togo, and Francisco de la Cruz, Peru; 
the Church Youth Group at the St. 
James United Presbyterian Church in 
Detroit raised $1,025.36 for a school in 
Brahmansasan, Ind.; the Taylor, Mich., 
junior high school raised $10 for 
a school in Brahmansasan, Ind.; 
and the Rodney B. Wilson High School 
in St. Johns, Mich., contributed $1,028 
for schools in Assere and Kagnisi in 
Togo and schools in Malkapur and 
Andhra Pradesh in India. 

Human beings tend to believe most 
strongly what they see. And for the 
citizens of developing nations to see 
real evidence of the interest of young 
Americans in their own schools will re- 
sult in an awareness of American con- 
cern and increased international un- 
derstanding at a time when that com- 
modity is scarce indeed. 


NEW U.N. TREATY POINTS UP SEN- 
ATE INACTION ON HUMAN 
RIGHTS 


Mr. PROXMIRE. Mr. President, in 
1949, President Truman sent to the Sen- 
ate the Convention on Genocide. Hear- 
ings were held, and this convention was 
then shelved, even though the vast ma- 
jority of the testimony favored it. 

In 1963, President Kennedy sent to the 
Senate the Convention on Slavery, the 
Convention on Forced Labor, and the 
Convention on Political Rights of 
Women. Once again, hearings were held. 
Once again, the vast majority of wit- 
nesses favored ratification. But so far, 
only one convention, that on slavery, has 
been reported for a vote by the full Sen- 
ate. 

While the Senate has dragged its feet 
on these limited treaties, the United Na- 
tions has gone ahead. On December 16, 
1966, the General Assembly of the United 
Nations unanimously passed a compre- 
hensive treaty, the International Cove- 
nant on Civil and Political Rights. The 
passage by the U.N. of this new treaty 
vividly points out the inaction of the 
Senate in the field of human rights. 

Mr. President, I ask unanimous con- 
sent that the International Covenant on 
Civil and Political Rights with an op- 
tional protocol be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

INTERNATIONAL COVENANT ON CIVIL AND 

PourricaAL RIGĦTS 
Preamble 


The States Parties to the present Covenant, 
Considering that, in accordance with the 
principles proclaimed in the Charter of the 
United Nations, recognition of the inherent 
dignity and of the equal and inalienable 
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rights of all members of the human family 
is the foundation of freedom, justice and 
peace in the world, 

Recognizing that these rights derive from 
the inherent dignity of the human person, 

Recognizing that, in accordance with the 
Universal Declaration of Human Rights, the 
ideal of free human beings enjoying civil and 
political freedom and freedom from fear and 
want can only be achieved if conditions are 
created whereby everyone may enjoy his civil 
and political rights, as well as his economic, 
social and cultural rights, 

Considering the obligation of States under 
the Charter of the United Nations to promote 
universal respect for, and observance of hu- 
man rights and freedoms, 

Realizing that the individual, having duties 
to other individuals and to the community to 
which he belongs, is under a responsibility to 
strive for the promotion and observance of 
the rights recognized in the present Cove- 
nant, 

Agree upon the following articles: 

PART I 
Article 1 


1. All peoples have the right of self-deter- 
mination. By virtue of the right they freely 
determine their political status and freely 
pursue their economic, social and cultural de- 
velopment. 

2. All peoples may, for their own ends, 
freely dispose of their natural wealth and re- 
sources without prejudice to any obligations 
arising out of international economic co- 
operation, based upon the principle of mutual 
benefit, and international law. In no case 
may a people be deprived of its own means 
of subsistence. 

3. The States Parties to the present Cove- 
nant, including those having responsibility 
for the administration of Non-Self-Govern- 
ing and Trust Territories, shall promote the 
realization of the right of self-determina- 
tion, and shall respect that right, in con- 
formity with the provisions of the United 
Nations Charter. 

PART It 


Article 2 


1. Each State Party to the present Cove- 
nant undertakes to respect and to ensure to 
all individuals within its territory and sub- 
ject to its jurisdiction the rights recognized 
in the present Covenant, without distinc- 
tion of any kind, such as race, colour, sex, 
language, religion, political or other opin- 
ion, national or social origin, property, birth 
or other status. 

2. Where not already provided for by exist- 
ing legislative or other measures, each State 
Party to the present Covenant undertakes 
to take the necessary steps, in accordance 
with its constitutional processes and with 
the provisions of the present Covenant, to 
adopt such legislative or other measures as 
may be necessary to give effect to the rights 
recognized in the present Covenant. 

8. Each State Party to the present Cove- 
nant undertakes: 

(a) To ensure that any person whose 
rights or freedoms as herein recognized are 
violated shall have an effective remedy not- 
withstanding that the violation has been 
committed by persons acting in an official 
capacity; 

(b) To ensure that any person claiming 
such a remedy shall have his right thereto 
determined by competent judicial, admin- 
istrative or legislative authorities, or by any 
other competent, authority provided for by 
the legal system of the State, and to develop 
the possibilities of judicial remedy; 

(c) To ensure that competent author- 
ities shall enforce such remedies when 
granted. 

Article 3 


The States Parties to the Present Covenant 
undertake to ensure the equal right of men 
and women to the enjoyment of all civil and 
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political rights set forth in the present 
Covenant, 
Article 4 


1. In time of public emergency which 
threatens the life of the nation and the ex- 
istence of which is officially proclaimed, the 
States Parties to the present Covenant may 
take measures derogating from their obliga- 
tions under the present Covenant to the ex- 
tent strictly required by the exigencies of 
the situation, provided that such measures 
are not inconsistent with their other obliga- 
tions under international law and do not 
involve discrimination solely on the ground 
of race, colour, sex, language, religion or 
social origin. 

2. No derogation from articles 6, 7, 8 (para- 
graphs 1 and 2), 11, 15, 16 and 18 may be 
made under this provision. 

3. Any State Party to the present Covenant 
availing itself of the right of derogation shall 
inform immediately the other States Parties 
to the Present Covenant, through the inter- 
mediary of the Secretary-General of the 
United Nations of the provisions from which 
it has derogated and of the reasons by which 
it was actuated. A further communication 
shall be made, through the same intermedi- 
ary, on the date on which it terminates such 
derogation. 

Article 5 


1. Nothing in the present Covenant may 
be interpreted as implying for any State, 
group or person any right to engage in any 
activity or perform any act aimed at the 
destruction of any of the rights and free- 
doms recognized herein or at their limitation 
to a greater extent than is provided for in 
the present Covenant. 

2. There shall be no restriction upon or 
derogation from any of the fundamental hu- 
man rights recognized or existing in any 
State Party to the present Covenant pursuant 
to law, conventions, regulations or custom on 
the pretext that the present Covenant does 
not recognize such rights or that it recognizes 
them to a lesser extent. 


PART II 
Article 6 


1. Every human being has the inherent 
right to life. This right shall be protected 
by law. No one shall be arbitrarily deprived 
of his life. 

2. In countries which have not abolished 
the death penalty, sentence of death may be 
imposed only for the most serious crimes in 
accordance with law in force at the time of 
the commission of the crime and not con- 
trary to the provisions of the present Cove- 
nant and to the Convention on the Preven- 
tion and Punishment of the Crime of Geno- 
cide. This penalty can only be carried out 
pursuant to a final judgment rendered by a 
competent court. 

3. When deprivation of life constitutes the 
crime of genocide, it is understood that noth- 
ing in this article shall authorize any State 
Party to the present Covenant to derogate 
in any way from any obligation assumed un- 
der the provisions of the Convention on the 
Prevention and Punishment of the Crime of 
Genocide. 

4. Anyone sentenced to death shall have the 
right to seek pardon or commutation of the 
sentence. Amnesty, pardon or commutation 
of the sentence of death may be granted in 
all cases. 

5. Sentence of death shall not be imposed 
for crimes committed by persons below eigh- 
teen years of age and shall not be carried out 
on pregnant women, 

6. Nothing in this article shall be invoked 
to delay or to prevent the abolition of capi- 
tal punishment by any State Party to the 
present Covenant. 


Article 7 


No one shall be subjected to torture or to 
cruel, inhuman or degrading treatment or 
punishment. In particular, no one shall be 
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subjected without his free consent to medi- 
cal or scientific experimentation. 


Article 8 


1. No one shall be held in slavery; slavery 
and the slave-trade in all their forms shall 
be prohibited. 

2. No one shall be held in servitude. 

3. (a) No one shall be required to perform 
forced or compulsory labour; 

(b) The preceding sub-paragraph shall not 
be held to preclude in countries where im- 
prisonment with hard labour may be im- 
posed as a punishment for a crime, the per- 
formance of hard labour in pursuance of a 
sentence to such punishment by a compe- 
tent court; 

(c) For the purpose of this paragraph the 
term “forced or compulsory labour” shall not 
include: 

(i) Any work or service, not referred to in 
subparagraph (b), normally required of a 
person who is under detention in conse- 
quence of a lawful order of a court, or of a 
person during conditional release from such 
detention; 

(ii) Any service of a military character 
and, in countries where conscientious objec- 
tion is recognized, any national service re- 
quired by law of conscientious objectors; 

(iii) Any service exacted in cases of emer- 
gency or calamity threatening the life or 
well-being of the community; 

(iv) Any work or service which forms part 
of normal civil obligations. 


Article 9 


1. Everyone has the right to liberty and 
security of person, No one shall be sub- 
jected to arbitrary arrest or detention. No one 
shall be deprived of his liberty except on 
such grounds and in accordance with such 
procedures as are established by law. 

2. Anyone who is arrested shall be in- 
formed, at the time of arrest, of the reasons 
for his arrest and shall be promptly informed 
of any charges against him. 

8. Anyone arrested or detained on a crim- 
inal charge shall be brought promptly before 
a judge or other officer authorized by law to 
exercise judicial power and shall be entitled 
to trial within a reasonable time or to re- 
lease. It shall not be the general rule that 
persons awaiting trial shall be detained in 
custody, but release may be subject to guar- 
antees to appear for trial, at any other stage 
of the judicial proceedings, and, should oc- 
casion arise, for execution of the judgement. 

4. Anyone who is deprived of his liberty 
by arrest or detention shall be entitled to 
take proceedings before a court, in order 
that such court may decide without delay 
on the lawfulness of his detention and order 
his release if the detention is not lawful, 

5. Anyone who has been the victim of 
unlawful arrest or detention shall have an 
enforceable right to compensation. 


Article 10 


1. All persons deprived of their liberty shall 
be treated with humanity and with respect 
for the inherent dignity of the human per- 
son. 

2. (a) Accused persons shall, save in ex- 
ceptional circumstances, be segregated from 
convicted persons, and shall be subject to 
separate treatment appropriate to their status 
as unconvicted persons; 

(b) Accused juvenile persons shall be sep- 
arated from adults and brought as speedily 
as possible for adjudication. 

3. The penitentiary system shall comprise 
treatment of prisoners the essential aim of 
which shall be their reformation and social 
rehabilitation. Juvenile offenders shall be 
segregated from adults and be accorded treat- 
ment appropriate to their age and legal 
status. 

Article 11 


No one shall be imprisoned merely on the 
ground of inability to fulfil a contractual 
obligation. 
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Article 12 


1, Everyone lawfully within the territory of 
a State shall, within that territory, have the 
right to liberty of movement and freedom 
to choose his residence. 

2. Everyone shall be free to leave any coun- 
try, including his own. 

3. The above-mentioned rights shall not 
be subject to any restrictions except those 
which are provided by law, are necessary to 
protect national security, public order 
(“ordre public”), public health or morals or 
the rights and freedoms of others, and are 
consistent with the other rights recognized 
in the present Covenant. 

4. No one shall be arbitrarily deprived of 
the right to enter his own country. 


Article 13 


An alien lawfully in the territory of a State 
Party to the present Covenant may be ex- 
pelled therefrom only in pursuance of a 
decision reached in accordance with law and 
shall, except where compelling reasons of 
national security otherwise require, be al- 
lowed to submit the reasons against his ex- 
pulsion and to have his case reviewed by, 
and be represented for the purpose before, 
the competent authority or a person or per- 
sons especially designated by the competent 
authority. 

Article 14 


1. All persons shall be equal before the 
courts and tribunals. In the determination 
of any criminal charge against him, or of 
his rights and obligations in a suit at law, 
everyone shall be entitled to a fair and pub- 
lic hearing by a competent, independent and 
impartial tribunal established by law. The 
Press and the public may be excluded from 
all or part of a trial for reasons of morals, 
publie order (“ordre public“) or national 
security in a democratic society, or when 
the interest of the private lives of the parties 
so requires, or to the extent strictly necessary 
in the opinion of the court in special circum- 
stances where publicity would prejudice the 
interests of justice; but any judgment ren- 
dered in a criminal case or in a suit at law 
shall be made public except where the inter- 
est of juveniles otherwise requires or the 
proceedings concern matrimonial disputes or 
the guardianship of children. 

2. Everyone charged with a criminal of- 
fence shall have the right to be presumed 
innocent until proved guilty according to 
law. 

3. In the determination of any criminal 
charge against him, everyone shall be en- 
titled to the following minimum guarantees, 
in full equality: 

(a) To be informed promptly and in detail 
in a language which he understands of the 
nature and cause of the charge against him; 

(b) To have adequate time and facilities 
for the preparation of his defence and to 
ete with counsel of his own choos- 

g; 
(c) To be tried without undue delay; 

(d) To be tried in his presence, and to 
defend himself in person or through legal 
assistance of his own choosing; to be in- 
formed, if he does not have legal assistance, 
of this right; and to have legal assistance 
assigned to him, in any case where the in- 
terests of justice so require, and without pay- 
ment by him in any such case if he does not 
have sufficient means to pay for it; 

(e) To examine, or have examined, the 
witnesses against him and to obtain the at- 
tendance and examination of witnesses on 
his behalf under the same conditions as wit- 
nesses against him; 

(f) To have the free assistance of an inter- 
preter if he cannot understand or speak the 
language used in court; 

(g) Not to be compelled to testify against 
himself, or to confess guilt. 

4. In the case of juveniles, the procedure 
shall be such as will take account of their 
age and the desirability of promoting their 
rehabilitation. 
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5. Everyone convicted of a crime shall have 
the right to his conviction and sentence be- 
ing reviewed by a higher tribunal according 
to law. 

6. When a person has by a final decision 
been convicted of a criminal offence and 
when subsequently his conviction has been 
reversed or he has been pardoned on the 
ground that a new or newly discovered fact 
shows conclusively that there has been a mis- 
carriage of justice, the person who has suf- 
fered punishment as a result of such convic- 
tion shall be compensated according to law, 
unless it is proved that the non-disclosure of 
the unknown fact in time is wholly or partly 
attributable to him. 

7. No one shall be liable to be tried or pun- 
ished again for an offence for which he has 
already been finally convicted or acquitted 
in accordance with the law and penal pro- 
cedure of each country. 


Article 15 


1. No one shall be held guilty of any crim- 
inal offence on account of any act or omis- 
sion which did not constitute a criminal 
offence, under national or international law, 
at the time when it was committed. Nor 
shall a heavier penalty be imposed than the 
one that was applicable at the time when 
the criminal offence was committed. If, sub- 
sequently to the commission of the offence, 
provision is made by law for the imposition 
of a lighter penalty, the offender shall bene- 
fit thereby. 

2. Nothing in this article shall prejudice 
the trial and punishment of any person for 
any act or omission which, at the time when 
it was committed, was criminal according 
to the general principles of law recognized 
by the community of nations. 


Article 16 


Everyone shall have the right to recogni- 
tion everywhere as a person before the law. 


Article 17 


1. No one shall be subjected to arbitrary 
or unlawful interference with his privacy, 
family, home or correspondence, nor to un- 
lawful attacks on his honour and reputation. 

2. Everyone has the right to the protec- 
tion of the law against such interference or 
attacks. 

Article 18 


1. Everyone shall have the right to free- 
dom of thought, conscience and religion. 
This right shall include freedom to have or 
to adopt a religion or belief of his choice, 
and freedom either individually or in com- 
munity with others and in public or private, 
to manifest his religion or belief in worship, 
observance, practice and teaching. 

2. No one shall be subject to coercion 
which would impair his freedom to have or 
to adopt a religion or belief of his choice. 

3. Freedom to manifest one’s religion or 
beliefs may be subject only to such limita- 
tions as are prescribed by law and are neces- 
sary to protect public safety, order, health, 
or morals or the fundamental rights and 
freedoms of others. 

4. The States Parties to the present Cov- 
enant undertake to have respect for the 
liberty of parents and, when applicable, 
legal guardians, to ensure the religious and 
moral education of their children in con- 
formity with their own convictions. 


Article 19 


1. Everyone shall have the right to hold 
opinions without interference. 

2. Everyone shall have the right to freedom 
of expression; this right shall include free- 
dom to seek, receive and impart informa- 
tion and ideas of all kinds, regardless of 
frontiers, either orally, in writing or in print, 
in the form of art, or through any other 
media of his choice. 

3. The exercise of the rights provided for 
in the foregoing paragraph carries with it 
special duties and responsibilities. It may 
therefore be subject to certain restrictions, 


13975 


but these shall be such only as are provided 
by law and are n , (1) for respect 
of the rights or reputations of others, (2) 
for the protection of national security or 
of public order (“ordre public”), or of public 
health or morals. 

Article 20 


1. Any propaganda for war shall be pro- 
hibited by law. 

2. Any advocacy of national, racial, or re- 
ligious hatred that constitutes incitement 
to discrimination, hostility or violence shall 
be prohibited by law. 


Article 21 


The right of peaceful assembly shall be 
recognized. No restrictions may be placed 
on the exercise of this right other than 
those imposed in conformity with the law 
and which are necessary in a democratic 
society in the interests of national security 
or public safety, public order (“ordre pub- 
lic”), the protection of public health or 
morals or the protection of the rights and 
freedoms of others. 


Article 22 


1, Everyone shall have the right to freedom 
of association with others, including the right 
to form and join trade unions for the pro- 
tection of his interests. 

2. No restrictions may be placed on the 
exercise of this right other than those pre- 
scribed by law and which are necessary in a 
democratic society in the interests of na- 
tional security or public safety, public order 
(“ordre public’), the protection of public 
health or morals or the protection of the 
rights and freedoms of others. This article 
shall not prevent the imposition of lawful 
restrictions on members of the armed forces 
and of the police in their exercise of this 
right. 

3. Nothing in this article shall authorize 
States Parties to the International Labour 
Convention of 1948 on Freedom of Association 
and Protection of the Rights to Organise to 
take legislative measures which would prej- 
udice, or to apply the law in such a manner 
as to prejudice, the guarantees provided for 
in the Convention. 


Article 23 


1. The family is the natural and funda- 
mental group unit of society and is entitled 
to protection by society and the State. 

2. The right of men and women of mar- 
riageable age to marry and to found a family 
shall be r 

3. No marriage shall be entered into with- 
out the free and full consent of the intending 
spouses. 

4. States Parties to the present Covenant 
shall take appropriate steps to ensure equal- 
ity of rights and responsibilities of spouses 
as to marriage, during marriage and at its 
dissolution. In the case of dissolution, pro- 
vision shall be made for the necessary pro- 
tection of any children. 


Article 24 


1. Every child shall have, without any dis- 
crimination as to race, colour, sex, language, 
religion, national or social origin, property or 
birth, the right to such measures of protec- 
tion as required by his status as a minor, on 
the part of his family, the society and the 
State. 

2. Every child hall be registered immedi- 
ately after birth and shall have a name. 

3. Every child has the right to acquire a 
nationality. 

Article 25 

Every citizen shall have the right and the 
opportunity, without any of the distinctions 
mentioned in article 2 and without unrea- 
sonable restrictions: 

(a) To take part in the conduct of pub- 
lic affairs, directly or through freely chosen 
representatives; 

(b) To vote and to be elected at genuine 
periodic elections which shall by universal 
and equal suffrage and shall be held by se- 
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cret ballot, guaranteeing the free expression 
of the will of the electors; 

(c) To have access, on general terms of 
equality, to public service in his country. 


Article 26 


All persons are equal before the law and are 
entitled without any discrimination to equal 
protection of the law. In this respect the 
law shall prohibit any discrimination and 

tee to all persons equal and effective 
protection against discrimination on any 
ground such as race, colour, sex, language, 
religion, political or other opinion, national 
or social origin, property, birth or other 
status. 
Article 27 


In those States in which ethnic, religious 
or linguistic minorities exist, persons be- 
longing to such minorities shall not be de- 
nied the right, in community with the other 
members of their group, to enjoy their own 
culture, to profess and practice their own re- 
ligion, or to use their own language. 


PART IV 
Article 28 


1. There shall be established a Human 
Rights Committee (hereafter referred to in 
the present Covenant as the Committee“). 
It shall consist of eighteen members and 
shall carry out the functions hereinafter 
provided, 

2. The Committee shall be composed of 
nationals of the States Parties to the present 
Covenant who shall be persons of high moral 
character and recognized competence in the 
field of human rights, consideration being 
given to the usefulness of the participation 
of some persons having legal experience. 

3. The members of the Committee shall 
be elected and shall serve in their personal 
capacity. 

Article 29 

1. The members of the Committee shall 
be elected by secret ballot from a list of 
persons mg the qualifications pre- 
scribed in article 28 and nominated for the 
purpose by the States Parties to the present 
Covenant. 

2. Each State Party to the present Cove- 
nant may nominate not more than two per- 
sons. These persons shall be nationals of 
the nominating State. 

3. A person shall be eligible for renomi- 
nation. 

Article 30 


1. The initial election shall be held no 
later than six months after the date of the 
entry into force of the present Covenant. 

2. At least four months before the date 
of each election of the Committee, other 
than an election to fill a vacancy declared 
in accordance with article 34, the Secretary- 
General of the United Nations shall address 
a written invitation to the States Parties 
to the present Covenant to submit their 
nominations for membership of the Com- 
mittee within three months. 

3. The Secretary-General of the United 
Nations shall prepare a list in alphabetical 
order of all the persons thus nominated, with 
an indication of the States Parties which 
have nominated them, and shall submit it 
to the States Parties to the present Covenant 
no later than one month before the date of 
each election. 

4. Elections of the members of the Com- 
mittee shall be held at a meeting of the 
States Parties to the present Covenant con- 
vened by the Secretary-General of the 
United Nations at the Headquarters of the 
United Nations. At that meeting, for which 
two thirds of the States Parties to the present 
Covenant shall constitute a quorum, the 
persons elected to the Committee shall be 
those nominees who obtain the largest num- 
ber of votes and an absolute majority of the 
votes of the representatives of States Parties 
present and voting. 
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Article 31 


1. The Committee may not include more 
than one national of the same State. 

2. In the election of the Committee con- 
sideration shall be given to equitable geo- 
graphical distribution of membership and 
to the representation of the different forms 
of civilization as well as of the principal legal 
systems. 

Article 32 


1. The members of the Committee shall 
be elected for a term of four years, They 
shall be eligible for re-election if renomi- 
nated. However, the terms of nine of the 
members elected at the first election shall 
expire at the end of two years; immediately 
after the first election the names of these 
nine members shall be chosen by lot by the 
Chairman of the meeting referred to in para- 
graph 4 of article 30. 

2. Elections at the expiry of office shall 
be held in accordance with the preceding 
articles of this part of the present Covenant. 


Article 33 


1. If, in the unanimous opinion of the 
other members, a member of the Commit- 
tee has ceased to carry out his functions 
for any cause other than absence of a tem- 
porary character, the Chairman of the Com- 
mittee shall notify the Secretary-General of 
the United Nations who shall then declare 
the seat of that member to be vacant. 

2. In the event of the death or the resig- 
nation of a member of the Committee, the 
Chairman shall immediately notify the Sec- 
retary-General of the United Nations who 
shall declare the seat vacant from the date 
of death or the date on which the resigna- 
tion takes effect. 

Article 34 


1. When a vacancy is declared in accord- 
ance with article 33 and if the term of office 
of the member to be replaced does not ex- 
pire within six months of the declaration of 
the vacancy, the Secretary-General of the 
United Nations shall notify each of the States 
Parties to the present Covenant which may 
within two months submit nominations in 
accordance with article 29 for the purpose of 
filling the vacancy. 

2. The Secretary-General of the United Na- 
tions shall prepare a list in alphabetical or- 
der of the persons thus nominated and shall 
submit it to the States Parties to the present 
Covenant, The election to fill the vacancy 
shall then take place in accordance with the 
relevant provisions of this part of the present 
Covenant. 

3. A member of the Committee elected to 
fill a vacancy declared in accordance with 
article 33 shall hold office for the remainder 
of the term of the member who vacated the 
seat on the Committee under the provisions 
of that article. 

Article 35 


The members of the Committee shall, with 
the approval of the General Assembly of the 
United Nations, receive emoluments from 
United Nations resources on such terms and 
conditions as the General Assembly may de- 
cide having regard to the importance of the 
Committee’s responsibilities, 


Article 36 


The Secretary-General of the United Na- 
tions shall provide the necessary staff and fa- 
cilities for the effective performance of the 
functions of the Committee under this Cov- 
enant. 

Article 37 


1, The Secretary-General of the United Na- 
tions shall convene the initial meeting of 
the Committee at the Headquarters of the 
United Nations. 

2. After its initial meeting, the Committee 
shall meet at such times as shall be provided 
in its rules of procedure. 

3. The Committee shall normally mect at 
the Headquarters of the United Nations or at 
the United Nations Office at Geneva. 
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Article 38 


Every member of the Committee shall, be- 
fore taking up his duties, make a solemn dec- 
laration in open committee that he will per- 
form his functions impartially and con- 
scientiously. 

Article 39 


1. The Committee shall elect its officers 
for a term of two years. They may be re- 
elected. 

2. The Committee shall establish its own 
rules of procedure, but these rules shall pro- 
vide, inter alia, that: 

(a) Twelve members shall constitute a 
quorum; 

(b) Decisions of the Committee shall be 
made by a majority vote of the members 
present. 

Article 40 


1. The States Parties to the present Cove- 
nant undertake to submit reports on the 
measures they have adopted which give effect 
to the rights recognized herein and on the 
progress made in the enjoyment of those 
rights; (a) within one year of the entry into 
force of the present Covenant for the States 
Parties concerned and (b) thereafter when- 
ever the Committee so requests. 

2. All reports shall be submitted to the 
Secretary-General of the United Nations who 
shall transmit them to the Committee for 
consideration, Reports shall indicate the 
factors and difficulties, if any, affecting the 
implementation of the present Covenant. 

3. The Secretary-General of the United Na- 
tions may after consultation with the Com- 
mittee transmit to the specialized agencies 
concerned copies of such parts of the reports 
as may fall within their field of competence. 

4. The Committee shall study the reports 
submitted by the States Parties to the pres- 
ent Covenant. It shall transmit its reports 
and such general comments as it may con- 
sider appropriate to the States Parties. The 
Committee may also transmit to the Eco- 
nomic and Social Council these comments 
along with the copies of the reports it has 
received from States Parties to the present 
Covenant. 

5. The States Parties to the present Cove- 
nant may submit to the Committee observa- 
tions on any comments that may be made in 
accordance with paragraph 4 of this article. 


Article 41 


1. A State Party to the present Covenant 
may at any time declare under this article 
that it recognizes the competence of the 
Committee to receive and consider communi- 
cations to the effect that a State Party claims 
that another State Party is not fulfilling its 
obligations under the present Covenant. 
Communications under this article may be 
received and considered only if submitted 
by a State Party which has made a declara- 
tion recognizing in regard to itself the com- 
petence of the Committee. No communica- 
tion shall be received by the Committee if it 
concerns a State Party which has not made 
such a declaration. Communications received 
under this article shall be dealt with in ac- 
cordance with the following procedure: 

(a) If a State Party to the present Cov- 
enant considers that another State Party is 
not giving effect to the provisions of the 
present Covenant, if may, by written commu- 
nication, bring the matter to the attention of 
that State Party. Within three months after 
the receipt of the communication, the receiv- 
ing State shall afford the State which sent 
the communication an explanation or any 
other statement in writing clarifying the 
matter, which should include, to the extent 
possible and pertinent, reference to domestic 
procedures and remedies taken, pending, or 
available in the matter, 

(b) If the matter is not adjusted to the 
satisfaction of both States Parties concerned 
within six months after the receipt by the 
receiving State of the initial communication, 
either State shall have the right to refer the 


May 20, 1968 


matter to the Committee, by notice given to 
the Committee and to the other State. 

(c) The Committee shall deal with a matter 
referred to it only after it has ascertained 
that all available domestic remedies have 
been invoked and exhausted in the matter, 
in conformity with the generally recognized 
principles of international law. This shall not 
be the rule where the application of the 
remedies is unreasonably prolonged. 

(d) The Committee shall hold closed meet- 
ings when examining communications under 
this article. 

(e) Subject to the provisions of sub-para- 
graph (c), the Committee shall make avail- 
able its good offices to the States Parties con- 
cerned with a view to a friendly solution of 
the matter on the basis of respect for human 
rights and fundamental freedoms as recog- 
nized in this Covenant. 

(f) In any matter referred to it, the Com- 
mittee may call upon the States Parties con- 
cerned, referred to in sub-paragraph (b), to 
supply any relevant information. 

(g) The States Parties concerned, referred 
to in sub-paragraph (b), shall have the right 
to be represented when the matter is being 
considered in the Committee and to make 
submissions orally and/or in writing. 

(h) The Committee shall, within twelve 
months after the date of receipt of notice 
under sub-paragraph (b), submit a report: 

(i) If a solution within the terms of sub- 
paragraph (e) is reached, the Committee 
shall confine its report to a brief statement 
of the facts and of the solution reached; 

(il) If a solution is not reached, within the 
terms of sub-paragraph (e), the Committee 
shall confine its report to a brief statement 
of the facts; the written submissions snd 
record of the oral submissions made by the 
States Parties concerned shall be attached to 
the report. 

In every matter the report shall be com- 
municated to the States Parties concerned. 

2. The provisions of this article shall come 
into force when ten States Parties to the 
present Covenant have made declarations 
under paragraph 1 of this article. Such dec- 
larations shall be deposited by the States 
Parties with the Secretary-General of the 
United Nations who shall transmit copies 
thereof to the other States Parties. A declara- 
tion may be withdrawn at any time by noti- 
fication to the Secretary-General. Such a 
withdrawal shall not prejudice the consider- 
ation of any matter which is the subject of a 
communication already transmitted under 
this article; no further communication by 
any State Party shall be received after the 
notification of withdrawal of the declaration 
has been received by the Secretary-General of 
the United Nations unless the State Party 
concerned had made a new declaration, 


Article 42 


1, (a) If a matter referred to the Commit- 
tee in accordance with article 41 is not re- 
solved to the satisfaction of the States Par- 
ties concerned, the Committee may, with the 
prior consent of the States Parties concerned, 
appoint an ad hoc Conciliation Commission 
(hereinafter referred to as “the Commis- 
sion”). The good offices of the Commission 
shall be made available to the States Parties 
concerned with a view to an amicable solution 
of the matter on the basis of respect for the 
present Covenant; 

(b) The Commission shall consist of five 
persons acceptable to the States Parties con- 
cerned. If the States Parties concerned fail 
to reach agreement within three months on 
all or part of the composition of the Com- 
mission the members of the Commission 
concerning whom no agreement was reached 
shall be elected by secret ballot by a two- 
thirds majority vote of the Committee from 
among its members. 

2. The members of the Commission shall 
serve in their personal capacity. They shall 
not be nationals of the States Parties con- 
cerned, or of a State not party to the present 
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Covenant, or of a State Party which has not 
made a declaration under article 41. 

3. The Commission shall elect its own 
Chairman and adopt its own rules of 
procedure. 

4. The meetings of the Commission shall 
normally be held at the Headquarters of the 
United Nations or at the United Nations 
Office at Geneva. However, they may be held 
at such other convenient places as the Com- 
mission may determine in consultation with 
the Secretary-General of the United Nations 
and the States Parties concerned. 

5. The secretariat provided in accordance 
with article 36 shall also service the Com- 
missions appointed under this article. 

6. The information received and collated 
by the Committee shall be made available to 
the Commission and the Commission may 
call upon the States Parties concerned to 
supply any other relevant information. 

. When the Commission has fully consid- 
00 the matter, but in any event not later 
than twelve months after having been seized 
of the matter, it shall submit to the Chair- 
man of the Committee a report for communi- 
cation to the States Parties concerned. 

(a) If the Commission is unable to com- 
plete its consideration of the matter within 
twelve months, it shall confine its report to 
a brief statement of the status of its con- 
sideration of the matter. 

(b) If an amicable solution to the matter 
on the basis of respect for human rights as 
recognized in the present Covenant is 
reached, the Commission shall confine its re- 
port to a brief statement of the facts and of 
the solution reached. 

(c) If a solution within the terms of sub- 
paragraph (b) is not reached, the Commis- 
sion’s report shall embody its findings on all 
questions of fact relevant to the issues be- 
tween the States Parties concerned, as well 
as its views on the possibilities of amicable 
solution of the matter. This report shall also 
contain the written submissions and a record 
of the oral submissions made by the States 
Parties concerned. 

(d) If the Commission’s report is sub- 
mitted under sub-paragraph (c), the States 
Parties concerned shall, within three months 
of the receipt of the report, inform the Chair- 
man of the Committee whether or not they 
accept the contents of the report of the Com- 
mission, 

8. The provisions of this article are without 
prejudices to the responsibilities of the Com- 
mittee under article 41. 

9. The States Parties concerned shall share 
equally all the expenses of the members of 
the Commission in accordance with esti- 
mates to be provided by the Secretary-Gen- 
eral of the United Nations. 

10. The Secretary-General of the United 
Nations shall be empowered to pay the ex- 
penses of the members of the Commission, 
if necessary, before reimbursement by the 
States Parties concerned in accordance with 
paragraph 9 of this article. 


Article 43 


The members of the Committee and of the 
ad hoc conciliation commissions which may 
be appointed under article 41, shall be en- 
titled to the facilities, privileges and im- 
munities of experts on mission for the United 
Nations as laid down in the relevant sec- 
tions of the Convention on the Privileges 
and Immunities of the United Nations. 


Article 44 


The provisions for the implementation of 
the present Covenant shall apply without 
prejudice to the procedures prescribed in 
the field of human rights by or under the 
constituent instruments and the conven- 
tions of the United Nations and of the spe- 
cialized agencies and shall not prevent the 
States Parties to the present Covenant from 
having recourse to other procedures for set- 
tling a dispute in accordance with general 
or special international agreements in force 
between them. 
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Article 45 


The Committee shall submit to the Gen- 
eral Assembly, through the Economic and 
Social Council, an annual report on its acti- 
vities. 

PART V 


Article 46 


Nothing in the present Covenant shall be 
interpreted as impairing the provisions of the 
Charter of the United Nations and of the 
constitutions of the specialized agencies 
which define the respective responsibilities 
of the various organs of the United Nations 
and of the specialized agencies in regard to 
the matters dealt with in the present Cov- 
enant. 

Article 47 


Nothing in the Covenant shall be inter- 
preted as impairing the inherent right of all 
peoples to enjoy and utilize fully and freely 
their natural wealth and resources. 


PART VI 
Article 48 


1. The present Covenant is open for sig- 
nature by any State Member of the United 
Nations or member of any of its specialized 
agencies, by any State Party to the Statute 
of the International Court of Justice, and 
by any other State which has been invited 
by the General Assembly of the United Na- 
tions to become a party to the present 
Covenant. 

2. The present Covenant is subject to rati- 
fication. Instruments of ratification shall be 
deposited with the Secretary-General of the 
United Nations. 

3. The present Covenant shall be open to 
accession by any State referred to in para- 
graph 1 of this article. 

4. Accession shall be effected by the de- 
posit of an instrument of accession with 
the Secretary-General of the United Nations. 

5. The Secretary-General of the United 
Nations shall inform all States which have 
signed this Covenant of or acceded to it of 
the deposit of each instrument of ratifica- 
tion or accession. 

Article 49 


1, The present Covenant shall enter into 
force three months after the date of the 
deposit with the Secretary-General of the 
United Nations of the thirty-fifth instru- 
ment of ratification or instrument of ac- 
cession. 

2. For each State ratifying the present 
Covenant or acceding to it after the deposit 
of the thirty-fifth instrument of ratification 
or instrument of accession, the present Cove- 
nant shall enter into force three months 
after the date of the deposit of its own in- 
strument of ratification or instrument of ac- 
cession. 

Article 50 


The provisions of the present Covenant 
shall extend to all parts of federal States 
without any limitations or exceptions. 

Article 51 

1. Any State Party to the present Cove- 
nant may propose an amendment and file it 
with the Secretary-General of the United 
Nations. The Secretary-General of the United 
Nations shall thereupon communicate any 
proposed amndments to the States Parties 
to the present Covenant with a request that 
they notify him whether they favour a con- 
ference of States Parties for the purpose of 
considering and voting upon the proposal. 
In the event that at least one third of the 
States Parties favours such a conference the 
Secretary-General of the United Nations shall 
convene the conference under the auspices of 
the United Nations. Any amendment adopted 
by a majority of the States Parties present 
and voting at the conference shall be sub- 
mitted to the General Assembly of the United 
Nations for approval. 

2. Amendments shall come into force when 
they have been approved by the General 
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Assembly and accepted by a two-thirds ma- 
jority of the States Parties to the present 
Covenant in accordance with their respective 
constitutional processes. 

3. When amendments come into force they 
shall be binding on those States Parties 
which have accepted them, other States Par- 
ties being still bound by the provisions of 
the present Covenant and any earlier amend- 
ment which they have accepted. 


Article 52 


Irrespective of the notifications made un- 
der article 48, ph 5, the Secretary- 
General of the United Nations shall inform 
all States referred to in paragraph 1 of the 
same article of the following particulars: 

(a) Signatures, ratifications and accessions 
under article 48; 

(b) The date of the entry into force of the 
present Covenant under article 49 and the 
date of the entry into force of any amend- 
ments under article 51. 


Article 53 


1. The present Covenant, of which the Chi- 
nese, English, French, Russian and Spanish 
texts are equally authentic, shall be de- 
posited in the archives of the United Nations. 

2. The Secretary-General of the United 
Nations shall transmit certified copies of the 
present Covenant to all States referred to 
in article 48. 

OPTIONAL PROTOCOL TO THE INTERNATIONAL 

COVENANT ON CIVIL AND POLITICAL RIGHTS 


The States Parties to the present Protocol, 


Considering that in order further to 
achieve the p of the Covenant on 
Civil and Political Rights (hereinafter re- 
ferred to as “the Covenant”) and the im- 
plementation of its provisions it would be 
appropriate to enable the Human Rights 
Committee set up in part IV of the Covenant 
(hereinafter referred to as “the Committee”) 
to receive and consider, as provided in the 
present Protocol, communications from in- 
dividuals claiming to be victims of violations 
of any of the rights set forth in the Cove- 
nant. 

Have agreed as follows: 


Article 1 


A State Party to the Covenant that becomes 
a party to the present Protocol recognizes 
the ice of the Committee to receive 
and consider communications from individ- 
uals, subject to its jurisdiction, claiming to 
be victims of a violation by that State Party 
of any of the rights set forth in the Cove- 
nant. No communication shall be received 
by the Committee if it concerns a State 
Party to the Covenant which is not a Party 
to the present Protocol. 


Article 2 


Subject to the provision of article 1, indi- 
viduals claiming that any of their rights 
enumerated in the Covenant have been vio- 
lated and who have exhausted all available 
domestic remedies may submit a written 
communication to the Committee for con- 
sideration. 

Article 3 


The Committee shall consider inadmissible 
any communication under this Protocol 
which is anonymous, or which it considers 
to be an abuse of the right of submission 
of such communications or to be incompat- 
ible with the provisions of the Covenant, 


Article 4 


1. Subject to the provisions of article 3, 
the Committee shall bring any communica- 
tions submitted to it under the present Pro- 
tocol to the attention of the State Party to 
the present Protocol alleged to be violating 
any provision of the Covenant. 

2. Within six months, the receiving State 
shall submit to the Committee written ex- 
planations or statements clarifying the mat- 
ter and the remedy, if any, that may have 
been taken by that State. 
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Article 5 


1. The Committee shall consider commu- 
nications received under the present Protocol 
in the light of all written information made 
available to it by the individual and by the 
State Party concerned. 

2. The Committee shall not consider any 
communication from an individual unless it 
has ascertained that: 

(a) the same matter is not being exam- 
ined under another procedure of interna- 
tional investigation or settlement; 

(b) the individual has exhausted all avail- 
able domestic remedies. This shall not be 
the rule where the application of the rem- 
edies is unreasonably prolonged. 

3. The Committee shall hold closed meet- 
ings when examining communications under 
the present Protocol. 

4. The Committee shall forward its views 
to the State Party concerned and to the in- 
dividual, 

Article 6 


The Committee shall include in its annual 
report under article 45 of the Covenant a 
summary of its activities under the present 
Protocol. 

Article 7 


Pending the achievement of the objectives 
of General Assembly resolution 1514 (XV) 
of 14 December 1960 concerning the Declara- 
tion on the Granting of Independence to 
Colonial Countries and Peoples, the provi- 
sions of the present Protocol shall in no way 
limit the right of petition granted to these 
peoples by the Charter of the United Nations 
and other international conventions and in- 
struments under the United Nations and 
its specialized agencies, 


Article 8 


1. The present Protocol is open for signa- 
ture by any State which has signed the 
Covenant. 

2. The present Protocol is subject to ratifi- 
cation by any State which has ratified or ac- 
ceded to the Covenant. Instruments of rati- 
fication shall be deposited with the Secre- 
tary-General of the United Nations. 

3. The present Protocol shall be open to 
accession by any State which has ratified 
or acceeded to the Covenant. 

4, Accession shall be effected by the de- 
posit of an instrument of accession with the 
Secretary-General of the United Nations. 

5. The Secretary-General of the United 
Nations shall inform all States which have 
signed the present Protocol or acceeded to it 
of the deposit of each instrument of ratifi- 
cation or accession. 


Article 9 


1, Subject to the entry into force of the 
Covenant, the present Protocol shall enter 
into force three months after the date of the 
deposit with the Secretary-General of the 
United Nations of the tenth instrument of 
ratification or instrument of accession. 

2. For each State ratifying the present 
Protocol or acceding to it after the deposit of 
the tenth instrument of ratification or in- 
strument of accession, the present Protocol 
shall enter into force three months after the 
date of the deposit of its own instrument of 
ratification or instrument of accession. 


Article 10 


The provision of the present Protocol shall 
extend to all parts of federal States without 
any limitations or exceptions. 


Article 11 


1. Any State Party to the present Protocol 
may propose an amendment and file it with 
the Secretary-General of the United Nations. 
The Secretary-General of the United Nations 
shall thereupon communicate any proposed 
amendments to the States Parties to the 
present Protocol with a request that they 
notify him whether they favour a conference 
of States Parties for the purpose of consider- 
ing and voting upon the proposal. In the 
event that at least one third of the States 
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Parties favours such a conference the Secre- 
tary-General of the United Nations shall con- 
vene the conference under the auspices of 
the United Nations. Any amendment adopted 
by a majority of the States Parties present 
and voting at ths conference shall be sub- 
mitted to the General Assembly of the United 
Nations for approval. 

2. Amendments shall come into force when 
they have been approved by the General As- 
sembly and accepted by a two-thirds major- 
ity of the States Parties to the present Proto- 
col in accordance with their respective con- 
stitutional processes. 

3. When amendments come into force they 
shall be binding on those States Parties 
which have accepted them, other States Par- 
ties being still bound by the provisions of 
the present Protocol and any earlier amend- 
ment which they have accepted. 

Article 12 

1. Any State Party may denounce the pres- 
ent Protocol at any time by written notifica- 
tion address to the Secretary-General of the 
Untied Nations. Denunciation shall take ef- 
fect three months after the date of receipt 
of the notification by the Secretary-General 
of the United Nations. 

2. Denunciation shall be without prejudice 
to the continued application of the provisions 
of the present Protocol to any communica- 
tion submitted under article 2 before the 
effective date of denunciation. 

Article 13 

Irrespective of the notifications made un- 
der article 8, paragraph 5, of the present Pro- 
tocol, the Secretary-General of the United 
Nations shall inform all States referred to 
in article 48, paragraph 1, of the Covenant of 
the following particulars: 

(a) Signatures, ratifications and accessions 
under article 8; 

(b) The date of the entry into force of 
the present Protocol under article 9 and the 
date of the entry into force of any amend- 
ments under article 11; 

(e) Denunclations under article 12. 

Article 14 

1. The present Protocol, of which the Chi- 
nese, English, French, Russian and Spanish 
texts are equally authentic, shall be deposited 
in the archives of the United Nations. 

2. The Secretary-General of the United Na- 
tions shall transmit certified copies of the 
present Protocol to all States referred to in 
article 48 of the Covenant. 


PHARMACEUTICAL MANUFACTUR- 
ERS ASSOCIATION WITNESSES 
COMMAND HIGH FEES 


Mr. HART. Mr. President, on behalf of 
the Senator from New Mexico [Mr. 
Montoya], I ask unanimous consent to 
have printed in the Record a statement 
prepared by him entitled “Pharmaceu- 
tical Manufacturers Association Wit- 
nesses Command High Fees” and the text 
of an article entitled “The Professors 
Cash in, Raising Ethics Questions,” pub- 
lished in the National Observer of March 
18, 1968. 

There being no objection, the state- 
ment and insertion were ordered to be 
printed in the Recorp, as follows: 
PHARMACEUTICAL MANUFACTURERS ASSOCIATION 

WITNESSES COMMAND HIGH FEES 
(Statement by Senator Montoya) 

The article which follows this statement, 
entitled “Professors Cash in, Raising Ethical 
Questions,” was published in the March 18, 
1968, edition of National Observer. 

This piece was prompted by a request of 
the Senate Small Business Committee's 
Monopoly Subcommittee to the Pharmaceu- 
tical Manufacturers Association that it fur- 
nish for the committee records a listing of 
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the fees paid to economists and professors 
who testified on behalf of the association 
during December 19, 1967 hearings on high 
prescription drug prices. 

The writer of the article, Mark Arnold, 
says that the size of the fees paid these pro- 
fessors “raised eyebrows” in government, in- 
dustry and more particularly in “academic 
circles.” 

The five professors and the economic con- 
sultant who represented PMA’s viewpoint on 
December 19 received a total of just under 
$40,000. 

Government witnesses, on the other hand, 
receive $16.00 per day plus transportation. 

Members of the academic community hold 
a special and unique place in our way of life. 
While no one would criticize the increasing 
involvement of scholars in extra-curricular 
activities as being incompatible with the pur- 
suit of truth—in fact I applaud it, for every- 
one should become involved in the problems 
of society—the PMA witnesses do raise ques- 
tions of professional ethics. 

A lawyer can and must build a case for his 
client. That is what is expected of a lawyer. 
A lobbyist sells his company’s views as hard 
as he can; that is what is expected of a 
lobbyist. A consultant, once he has agreed 
to his retainer, looks for and finds every pos- 
sible way by which the cause of his sponsor 
can be promoted. In all these cases, the ques- 
tion of fees has remained pretty much what 
the traffic will bear. 

But, what are the ethics involved, as the 
article points out, of PMA professors ac- 
knowledging that “they were not necessarily 
speaking their own minds“ and that they 
were not going down as completely objective 
professionals?” 

Dr, William McPherson of the University of 
Illinois and former chairman of the Amer- 
ican Association of University Professors 
Committee on Professional Ethics said: “A 
professor has no business testifying for some- 
thing he doen’t believe in. His responsibil- 
ity is finding the truth, not in building a 
case.” 

The writer of the article says that Profes- 
sor Paul H. Cootner of the Massachusetts In- 
stitute of Technology, defended his $1800 
fee on the basis that there's risk to one’s 
professional reputation.” He said, “You 
should see the stream of uncomplimentary 
letters I’ve got from my testimony.” 

One of the witnesses contends that it is 
ethical to receive a fee of $4,250 so long as 
“you believe in what you are saying.” 

Another, who commanded $4,500, stated: 
“Nothing I said was either for or against the 
drug industry. All I said was there is a rela- 
tionship between risk and return as theoreti- 
cal principle... That was deduced to be in 
support of the drug industry.” 

The question really becomes, according to 
one economist, that when the fees begin to 
bear little relation to someone’s normal fees 
and when the amount of work done is 
minimal, it leaves a bad taste.” 

The academic community of this country 
has done a remarkable job in educating to 
an exceptional degree the masses of our peo- 
ple clamoring for highly sophisticated train- 


I am not criticizing the vast majority of 
those who are taking part in our society, 
molding our public opinion, working for 
causes, and leading our nation in those high- 
ly technical fields of competence. But I do 
think the National Observer article raises 
questions which should be closely scrutinized 
by the country’s professors themselves. 

THE PROFESSORS CASH In, RAISING ETHICS 
QUESTIONS—DRUG INDUSTRY Pays Bic FEES 
FOR Irs TESTIMONY; ISOLATED INCIDENT? 

(By Mark R. Arnold) 


Wasuincton, D.C.—Scholars are in de- 
mand, 

They're advising business and government, 
signing petitions, working for political can- 
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didates, and—increasingly—testifying before 
Congress. 

Few would contend that such conduct is, 
in and of itself, incompatible with the aca- 
demic pursuit of truth. Yet the growing in- 
volvement of professors in outside activities 
does raise questions of professional ethics. 

Last week it was revealed that five eco- 
nomics professors and one other economist- 
consultant received fees totaling $40,000 in 
connection with testimony they gave to a 
Senate Small Business subcommittee, which 
is investigating competition in the prescrip- 
tion-drug industry. Their testimony was 
clearly labeled as sponsored by the Pharma- 
ceutical Manufacturers Association (PMA). 
No law was breached no deception intended. 


QUESTIONS OF OBJECTIVITY 


Yet the disclosure did raise eyebrows in 
some academic circles. The fees were high— 
ranging up to $1,200 a day. And the chores 
the economists performed underlined the 
age-old question of a scholar’s commitment 
to objectivity: Does a professor’s dedication 
to pursuing the truth preclude him from 
“building a case for a client” the same way 
a lawyer would? 

The six economists testified Dec. 19 before 
the subcommittee, which is headed by Sen. 
Gaylord Nelson of Wisconsin, Senator Nelson, 
a leading critic of the drug industry, believes 
the prices of brand-name prescription drugs 
are excessively high and could be lowered 


Without any appreciable adverse effect on the 


pharmaceutical industry. The testimony of 
the six economists bolstered the argument 
of the PMA that industry profits are high 
because the risks involved are high, and that 
to lower profits by price reductions would 
have a serious, adverse repercussion on the 
industry. 
AN UNUSUAL REQUEST 

The subcommittee took the unusual step 
of asking to be informed of the fees paid the 
PMA witnesses. That information was fur- 
nished in a letter last week from PMA Presi- 
dent C. Joseph Stetler to Senator Nelson. In 
the letter, Mr. Stetler protested having to 
supply the requested information, saying he 
failed to understand how the request served 
“any legislative purpose.” 

The letter listed payments of $6,450 to 
Paul H. Cootner of the Massachusetts Insti- 
tute of Technology, $4,500 to Jesse W. Mark- 
ham of Princeton University, $4,250 to Simon 
N. Whitney of New York University, and $875 
to John M. Firestone of City University of 
New York. 

In addition, it showed payments of $13,100 
to Gordon B. Conrad, a senior staff assistant 
at Arthur D. Little, Inc., a private research 
firm in Cambridge, Mass., and $10,250 to 
Irving H. Plotkin, an MIT economist now 
spending much of his time at Little as a con- 
sultant. 

It has long been accepted practice in 
Washington for groups interested in legisla- 
tion to offer expert testimony before congres- 
sional committees. Big lobbies like the U.S. 
Chamber of Commerce and the AFL-CIO 
have trained staff people who frequently 
work up their own studies on the implica- 
tions of a proposed bill, and present them in 
an attempt to influence the legislation's 
prospects. 

Smaller organizations must rely for expert 
testimony on outside consultants, sometimes 
paid a retainer, other times commissioned 
specifically for a set of studies on a particu- 
lar issue. Only in recent months has Con- 
gress been interested in the financial ar- 
rangements. 

Last August, Maryland Democrat Daniel B. 
Brewster sent questionnaires to 37 
who testified or submitted statements in 1965 
to a Senate subcommittee considering the 
idea of putting a warning label on cigarettes. 
Among the 21 replies were 5 from experts 
who acknowledged receiving fees from to- 
bacco companies or law firms representing 
them. 
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One respondent, Darrell B. Lucas, chair- 
man of marketing at New York University's 
Graduate School of Business Administration, 
reported receiving $3,200, or $400 a day for 
“eight days or parts of days.” Professor Lucas 
submitted a statement backing the industry's 
position against cigarette health warnings. 

NO CONSISTENT PATTERN 


The fees disclosed last week represented no 
consistent pattern. Both Princeton's Mark- 
ham and MIT’s Cootner were retained as 
part-time consultants by Arthur D. Little, 
whick was commissioned at an undisclosed 
sum last year to work up economic studies 
favoring the position of the PMA at Sena- 
tor Nelson’s hearings. But Professor Mark- 
ham charged the firm $250 a day while Pro- 
fessor Cootner’s bill was for $600 a day, plus 
$1,200 for testifying before Congress. 

Professor Markham says his $4,500 pay- 
ment represents “about 20 days I put in 
over the past year and a half” at Little 
on drug problems; Professor Cootner said 
he spent “eight or nine days” consulting 
with Little, two of which were “wasted.” 
“They flew us down to Washington to an- 
swer questions for the PMA, but they didn’t 
have any questions. That was $1,200 right 
there.” 

The Little study was coauthored by econ- 
omists Conrad and Plotkin and drew con- 
tributions from Professors Cootner and 
Markham, Professors Whitney and Firestone 
were paid for work they did on their own. 
The Little study argued that drug industry 
profits were not out of line with those of 
high-risk industries generally, and that the 
prescription-drug industry is, indeed, a high- 
risk industry. 

Rival witnesses, retained by the subcom- 
mittee, maintained the industry was low- 
risk and its profits were excessive. Among 
these was economist Willard F. Mueller of 
the Federal Trade Commission, who noted 
that the drug industry has consistently 
ranked first or second in profits among all 
large manufacturing industries since 1956, 


THE GOVERNMENT FEES 


The Nelson panel paid its witnesses $16 a 
day plus transportation, the standard rate 
paid by congressional committees. Says a 
committee : “We've never had 
anyone tell us that wasn’t enough money and 
they wouldn't come.” 

The PMA’s economists concede their fees 
were higher than usual. Appearing before a 
committee whose chairman is hostitle to 
your position “commands a premium,” says 
MIT's Mr. Cootner; the panel has been known 
to subject witnesses to “mental and emo- 
tional strain.” Too, there's a risk to one's 
professional reputation. Tou should see the 
stream of [uncomplimentary] letters I've 
got from my testimony,” he adds. 

Is it ethical to collect high fees for testi- 
fying? 

Yes, if you believe in what you're saying, 
asserts NYU’s Simon N. Whitney, who de- 
clines to say how much work he did for the 
$4,250 he collected from the PMA. “I believe 
in the free-enterprise system and don’t mind 
saying so.” Wr. Whitney, a frequent drug- 
industry consultant, testified that drug prof- 
its could not be lowered to the average level 
of other industries without jeopardizing the 
industry's research program aimed at dis- 
covering new drugs. 


NO “PRETENSE WHATSOEVER” 


Several of the economists said they weren't 
necessarily speaking their own mind. Says 
Professor Markham, of his testimony before 
the committee: “None of us made any pre- 
tense whatsoever that we were going down 
as completely objective professionals.” Adds 
economist Cootner: “Nothing I said was 
either for or against the drug industry. All I 
said was there is a relationship between risk 
and return as a theoretical principle 
That was deduced to be in support of the 
drug industry.” 
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The 80-page Little study, complete with 
charts, graphs, and exotic mathematical sym- 
bols, developed a correlation between the 
rate of an industry’s return and its risk, and 
showed that the drug industry fit the pattern 
established. Explains Dr. Conrad: “A client 
may pay us to do a study and the study is 
meant to elucidate his position, but every- 
thing we do is scrupulously honest. Our job 
is to uncover the truth for our client. If it’s 
useful to him in an adversary situation, he'll 
use it; if not, he can’t use it.” 

Little, of course, is a private firm. No one, 
as far as is known, has ever questioned a 
private research company’s right to defend 
whatever proposition it is paid to defend. 
Many scholars, however, contend that pro- 
fessors should follow a different standard of 
conduct, 

“A professor as a professor is dedicated 
to the discovery and dissemination of truth,” 
says the University of Illinois’ William Mc- 
Pherson, former chairman of the American 
Association of University Professors’ commit- 
tee on professional ethics, “He has no busi- 
ness testifying for something he doesn't be- 
lieve in. His responsibility is in finding the 
truth, not building a case.” 


“WHAT THE TRAFFIC WILL BEAR” 


High fees, too, can raise problems. “It’s 
an accepted economic principle to charge 
what the traffic will bear,“ says one economist. 
“But when the fees begin to bear little rela- 
tion to someone's normal fees and when the 
amount of work done is minimal, it leaves a 
bad taste.” 

Economist Whitney of NYU thinks it was 
“playing dirty” for Senator Nelson to pub- 
lish the fees paid to the economists. It’s es- 
tablished practice that industry-retained 
witnesses—particularly on controversial is- 
sues—command high fees. Professor Whitney 
says it’s unfair to make an example of the 
incident. 

The PMA’s Joseph Stetler thinks so too. 
“I wish we could get witnesses at $16 a day.“ 
like congressional committees, he says, Be- 
lieve me we don’t like spending this kind 
of money to defend ourselves.” 


DOMESTIC FOOD ASSISTANCE ACT 
OF 1968 


Mr. MONDALE. Mr. President, on May 
16, 1968, I introduced a bill called the 
Domestic Food Assistance Act of 1968. 
In remarks made at the introduction, I 
stressed the paradoxical nature of the 
hunger problem in the United States. I 
quoted extensively from Hunger, 
U.S.A.,” prepared by the Citizens Board 
of Inquiry. I called for immediate action 
to correct a condition that is killing, 
maiming, and sickening 10 million or 
more Americans today. 

Mr. Presdent, it is not only our con- 
sciences that must impel immediate ac- 
tion, but also our commonsense. Hunger 
is unforgivable in this abundant land. 
And the effects of hunger in our society 
affect us all. 

An article by Dr. Joshua Lederberg, 
and published in the Washington Post, 
explains well the social repercussions of 
domestic starvation and malnutrition. 
As he says: 


Commonsense Should Impel Moves To End 
U.S. Hunger. 


My bill would help us to do just that. 
I ask unanimous consent that Dr. Led- 
erberg's article be printed in the RECORD. 
There being no objection, the article 


was ordered to be printed in the RECORD, 
as follows: 
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CoMMONSENSE SHOULD IMPEL Moves To END 
U.S. HUNGER 


(By Joshua Lederberg) 


Controversy over priorities for effective ac- 
tion quickly dissipates our verbal compassion 
about proverty. Do we stress racial self-esteem 
or integration, jobs or schools, reform or law 
and order? We argue, and we procrastinate. 
Meanwhile, children go hungry, a crime that 
no civilized community knowingly tolerates. 

The most recent documentation of “Hun- 
ger, U.S.A.” was issued a few weeks ago by 
an unimpeachable Citizens Board of Inquiry 
inspired by Walter Reuther. Its findings were 
mainly anecdotal; but a few realistic pictures 
of starvation may have more human impact 
than do scientific statistics. 

These graphic portrayals of misery have 
been widely publicized and have received the 
most compassionate editorial comment, It 
still has to be seen whether the Government 
will respond to some common sense proposals 
for Federal salvage of local irresponsibility 
in existing programs. 

The most cogent indictment in the report 
was that food subsidy programs have been 
geared more closely to the management of 
agricultural surpluses than to the needs of 
the poor and hungry. The same criticism 
must of course, be lodged against our pro- 
grams of foreign food aid. 

The more analytical parts of the report 
deserve more attention than they have re- 
ceived. We have been startled by the ab- 
sence of knowledge, research, experimenta- 
tion, affirmative action—and even concern. 
The sad truth is that the extent of recorded 
medical knowledge about dietary intake and 
malnutrition among the poor in the U.S. con- 
sists of approximately 30 studies. Those who 
have gained expertise in malnutrition prob- 
lems among the poor have done so... in 
other countries. The problems at home have 
been ignored. 

“Society uses the lack of data as the basis 
of its inability to move quickly toward 
solutions.” 

In fact, the inquiry is not, in a scientific 
sense, an important contribution to the sta- 
tistics of hunger in the United States. There 
was no difficulty in finding too many poign- 
ant examples of starving children; but it 
had no tools to assess the actual magnitude 
of the problem, or to define it more sharply in 
terms of the specific nutrients that were lack- 
ing in the diets of particular people, 

The board's approach to a solution is the 
only one that can be mounted quickly 
enough to meet the immediate emergency; 
make an abundance of food more readily 
available. Where cash is lacking, distribute 
food stamps more widely to the poor, and 
they will eat enough. 

The urgency of these measures is sharp- 
ened by increasing evidence of the stunting 
effect of malnutrition during the early years 
of life. Recent studies by Dr. Stephen Zam- 
enhof at the University of California at Los 
Angeles have verified that when pregnant 
mice are fed protein-deficient diets, their 
offspring are born with neurone-deficient 
brains. Since there is good evidence that 
brain neurones do not multiply significantly 
after birth, these studies give a firm biologi- 
cal basis to clinical observations on mental 
retardation in protein-starved children. Dr. 
B. F. Chow at Johns Hopkins University has 
led several studies on rats with similar ef- 
fects on learning behavior (intelligence?“) 
of the offspring. Furthermore, female rats 
that had been congenitally stunted by star- 
vation did not fully sustain the nutrition of 
their offspring, even though they are ade- 
quately fed during their own pregnancy. 

In the long run, the whole society will 
pay for the imposed retardation of its human 
resources. There is no surer mortgage against 
our future than to neglect present-day hun- 
ger. But the response must be twofold: 
prompt intervention with common-sense but 
crude measures like food stamps, especially 
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for mothers and children, and a long-range 
program of nutritional research, fleld study 
and education in elementary domestic science 
for the most efficient use of our total re- 
sources, 


SMALL BUSINESS DEVELOPMENT 
AND RURAL AMERICA, A BLUE- 
PRINT FOR RURAL RENEWAL 


Mr. SPARKMAN. Mr. President, the 
problems of our overcrowded and con- 
gested cities cry out for urgent solutions. 
Regardless of what approaches we use to 
resolve the crisis in the cities today, no 
long-range solution can ever be effec- 
tive unless it serves to stop the migra- 
tion of rural and farmworkers into these 
areas. 

Immense growth is a fact of life in the 
American city today. As a matter of fact, 
in the next two decades, the population 
of the United States will increase by 
70 million people. The largest part of this 
growth will occur at the periphery of 
the metropolitan areas which are already 
the focal points of our society. Obviously, 
if something meaningful is not done 
now, conditions will worsen rapidly. 

Forty-three million people now live in 
61 cities with populations over 200,000. 
Yet four times as many people, 156.5 
million, live outside of these concen- 
trated areas in our suburbs, small towns, 
and rural areas. 

Actually, more people classed as poor“ 
live outside the large population cen- 
ters—in small cities and in rural areas— 
than in the biggest central cities. 

The point is, rural America has needs, 
too. Equal attention must be given to 
both urban and rural America if we ever 
hope to solve today’s domestic problems. 

Our society, in the waning years of this 
decade, looms as an ominous frontier of 
doubt and irresolution. Our cities are out 
of scale with the people who live in them, 
and they will be out of tune to the needs 
of the people of the seventies. 

In spite of our efforts to foster an eco- 
nomic framework which will preserve our 
fundamental institutions of democracy, 
opportunity, and free enterprise, there 
remain vast economic wastelands; urban 
and rural areas of social and economic 
decay—dismal testimonials to our 
failures. 

Our American environment must be re- 
shaped and remolded. It should serve us 
and our institutions, be they political or 
economic. 

Our development process must discover 
solutions that are long overdue: We need 
better answers to give our people who 
want broad opportunity to shape their 
lives to an environment that is free from 
the unsightly clutter along our highways, 
free from the overcrowding and violence 
of the ghetto, and free from the antip- 
athy and bitterness of the jobless wan- 
derer, who aimlessly searches for the 
chance to find the self-respect and dig- 
nity of a payroll. 

Mr. President, to sum it all up, the 
enormous growth experienced by this 
country since the end of World War II 
has largely been fragmented, ill con- 
ceived, and incomplete. Our efforts, or 
lack of them, seem actually to have ag- 
gravated rather than alleviated the prob- 
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lems of disorder which we have come to 
know as the “ghetto.” 

As long as the rural jobless are forced 
to seek refuge in our inner cities, there 
will be no solution to this disorder. It 
can only become worse. Therefore, I have 
decided to schedule hearings before my 
Small Business Subcommittee on Financ- 
ing and Investment to seek tools with 
which we may develop a balanced pattern 
of economic growth and with which we 
can replace this fragmented and ill con- 
ceived growth of the past two decades. 

I think these hearings will make it 
quite clear that more job opportunities 
and bigger payrolls are the keys to a ru- 
ral-urban balance. 

I think, further, that we will find our 
small business community will be able 
to provide a large measure of those jobs. 
It has already made a good beginning. 

Mr. President, I submit that SBA’s de- 
velopment company loan programs 
should serve as a blueprint for “rural re- 
newal.” These programs, based on the 
concept of a Federal-State-local commu- 
nity partnership designed to foster and 
create jobs, should be looked to as provid- 
ing us with one essential and workable 
solution to our inner cities’ economic and 
social ills. 

These programs are now a decade old. 
During their relatively short life, States 
and local communities, in close partner- 
ship with the Small Business Adminis- 
tration, have financed projects which 
have resulted in adding over 61,000 jobs 
to our Nation’s economy. Reliable esti- 
mates indicate that tax revenues from 
these jobs and from increased corporate 
profits net the U.S. Treasury $87,362,000 
annually. At this rate, the $215,000,000 
loaned by SBA since the inception of the 
programs through April 30, 1968, would 
be repaid in less than 3 years. 

More astounding is the fact that, as- 
suming the average term of development 
company loans is 20 years, the remaining 
17 years of continuing income tax pay- 
ments could be expected to generate a 
“profit” to the U.S. Government of better 
than $1.4 billion. 

It has always been a source of satisfac- 
tion to me that I sponsored and guided 
this legislation through to enactment. 

Mr. President, I believe strongly in jobs 
and payrolls. 

Throughout my nearly 32 years as a 
Member of Congress, I have always con- 
tended that adequate jobs can do more 
toward solving our Nation’s problems 
than all of the social welfare programs 
in the world. 

Give a man a job, and he has self- 
respect—something he can call his own. 

Give a man a job, and he has the pur- 
chasing power to buy a home for his 
family. 

Give a man a job, and he is better able 
to educate, feed, clothe, and protect his 
children. 

Give a man a job, and his children are 
much more likely to grow up condi- 
tioned to working for a living than chil- 
dren who are brought up in welfare sit- 
uations. 

These SBA programs provide jobs. I 
hope we can find ways to strengthen 
these programs and develop new ones. 

These hearings will provide the sub- 
committee with an opportunity to make 
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a diligent search for ways to improve the 
economic climate of rural America. We 
will search for ways to provide more 
permanent jobs in rural America 
through all aspects of small business 
development. 

To this end, the subcommittee hopes, 
during the course of these hearings, to 
hear from representatives of the Eco- 
nomic Development Administration, De- 
partment of Transportation, Office of 
Economic Opportunity, Department of 
the Treasury, Department of the Interior, 
Department of Labor, Appalachian 
Regional Commission, and the Securities 
and Exchange Commission, as well as 
influential spokesmen from the private 
sector. I am sure we can all learn from 
their experiences. 

Mr. President, it is up to us to shore 
up the economy of rural America before 
our cities, now bad, become intolerable. 


WASHINGTON COMMISSION’ EN- 
DORSES PENDING OCEANOGRA- 
PHY BILL 


Mr. MAGNUSON. Mr. President, on 
March 12 I introduced proposed legis- 
lation to earmark portions of the Federal 
revenue from Outer Continental Shelf 
oil leases for exploration and mapping of 
the marine environment and for enlarg- 
ing the sea-grant college program. 

The bill, S. 3144, is predicated on my 
conviction that we should reinvest a 
portion of the revenues the Government 
obtains from the Continental Shelf and 
Outer Continental Shelf in programs that 
will expand the resources and knowledge 
that produce these revenues. 

The bill, which would amend the Ma- 
rine Resources and Engineering Develop- 
ment Act and title II of the act, the Na- 
tional Sea Grant College and Program 
Act, would create, from Treasury receipts 
under the Outer Continental Shelf Lands 
Act and certain funds held in escrow a 
marine resources fund, in the amount of 
$50 million each fiscal year. 

Of this fund one-half, or $25 million, 
would be available, subject to appropria- 
tion, for the exploration, description, and 
prediction of the marine environment, 
and the remaining $25 million would be 
available for implementing the national 
sea grant college program. Hearings are 
expected to be held on his proposed leg- 
islation shortly. 

Mr. President, I have received a com- 
munication from Capt. Griffith C. Evans, 
Jr., U.S. Navy, retired, Executive Secre- 
tary of the Oceanographic Commission 
of Washington, advising me that the 
Commission has formally endorsed S. 
3144, and enclosing a copy of the reso- 
lution of endorsement. 

I ask unanimous consent that the res- 
olution be printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 


RESOLUTION 


Whereas, a Bill, S. 3144, has been intro- 
duced before the 90th Congress, second ses- 
sion, of the United States which would 
amend the Marine Resources and Engineer- 
ing Development Act of 1966 and the National 
Sea Grant College and Program Act of 1966 
in order to provide financing for programs 
under such acts; and 
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Whereas, this Bill would require the initial 
$50,000,000 of all revenues received in each 
fiscal year beginning after June 30, 1968, 
which otherwise would be deposited in mis- 
cellaneous receipts of the United States 
Treasury under the Outer Continental Shelf 
Lands Act, to be placed in a special fund in 
the Treasury to be known as the “Marine 
Resources Fund”; and 

Whereas, these moneys would be used only 
for the purposes of exploration and descrip- 
tion and prediction of the marine environ- 
ment pursuant to the Marine Resources and 
Engineering Development Act of 1966 and for 
the National Sea Grant College and Program 
Act of 1966 except that not in excess of 
$25,000 may be so appropriated for either of 
these programs in any fiscal year; and 

Whereas, the investment of these moneys 
in this manner will result in the national 
good by creating better understanding and 
utilization of the resources of the sea, 

Now therefore be it resolved, That the 
Oceanographic Commission of Washington 
does endorse S. 3144 and asks that this Bill 
be speedily passed by the Congress of the 
United States and enacted into law. 

Signed this 7th day of May 1968. 

JoHN M. HAYDON, 
Chairman. 


Mr. MAGNUSON. Mr. President, the 
Committee on Commerce, before which 
this proposed legislation is pending, ex- 
pects to hold hearings on S. 3144 in the 
near future. 


ANNIVERSARY OF THE POLISH 
CONSTITUTION 


Mr. CLARK. Mr. President, May is a 
month of special significance to the 
Polish people and to friends of Poland 
everywhere. Long before the birth of the 
Communist movement, which celebrates 
May Day as a ceremonial occasion, May 
3 was an important day for Poland. That 
is because on May 3, 1791, the Polish na- 
tion adopted a constitution which made 
that country one of the pioneers of the 
new liberal spirit in Europe. 

Since that time the course of liberal- 
ism in Poland has been a stormy one. 
Numerous partitions invasions, and other 
tribulations have plagued that unhappy 
country, There is strong evidence now 
that a wave of officially sanctioned anti- 
Semitism is sweeping Poland. I know 
that all friends of Poland join in hoping 
that this deplorable situation will be 
remedied, and that Poland will one day 
return to that tradition of liberalism 
which is so basic a part of her national 
heritage. 


COOPERATIVE FERTILIZER PLANT 
FOR INDIA 


Mr. PEARSON. Mr. President, the 
need for increased food production is 
one of the great challenges facing India 
today. Considering the fact that mil- 
lions of Indians are already suffering 
from inadequate diets, and in view of 
the rapid growth in the Indian popula- 
tion, it is apparent that local food pro- 
duction must be increased by truly gi- 
gantic proportions. 

An absolutely basic ingredient in this 
effort to increase food production is a 
greatly expanded system for producing 
and distributing agricultural fertilizer. 
Last year, on July 25, in a statement on 
the Senate floor, I discussed the subject 
of agricultural fertilizers in India and 
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also reported on a survey I had con- 
ducted of American agricultural firms 
capable of building fertilizer plants in 
India and otherwise assisting in India’s 
fertilizer production program. The sur- 
vey showed that there was great interest 
in American private firms and U.S. co- 
operatives in participating in this ef- 
fort and that despite numerous prob- 
lems progress was beginning to be 
made. 

Therefore, Mr. President, I was espe- 
cially pleased by a recent announcement 
of a major new fertilizer facility to be 
built in India. This particular project 
owes its existence to the initiative of a 
number of cooperative organizations, 
principally the Cooperative League of 
the U.S.A. and the International Coop- 
erative Development Association. The 
leadership of the American cooperatives 
have long recognized this basic need in 
India and are particularly well suited 
for working with the Indian Govern- 
ment and Indian agricultural cooper- 
atives in developing a joint project of 
this type. 

The $119 million nitrogen plant to be 
built at the port city of Kandla will be 
financed by the Indian Government and 
Indian cooperatives and an AID guar- 
anteed loan from the Bank of America. 
When completed in 1970, it will produce 
800,000 tons of finished fertilizer a year. 
Considering that 1 pound of nitrogen 
usually results in 10 pounds of increased 
wheat and rice production, the output 
from this single plant could mean an 
increase of more than 80 million bushels 
of additional wheat or rice each year. 

Mr. President, this is a most worth- 
while project and the manner in which 
all the various parties have cooperated 
in bringing it to fruition is most encour- 
aging. I bring this to the attention of 
the Senate and ask unanimous consent 
that a detailed account regarding the 
background of this project be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

COOPERATIVE FERTILIZER PLANT IN INDIA Is 
“ALL SYSTEMS Go” 

Indian and U.S. cooperatives—assisted by 
private capital and a government guarantee— 
are working together to build a $119 million 
nitrogen fetilizer plant in India. 

The project is believed to be the world’s 
largest international business transaction by 
cooperatives, 

It has been in development for more than 
two years, but because of the complex and 
many-sided negotiations involved, only frag- 
ments of its story have heretofore been made 
public. 

Parties to the project are: in India, the 
National Cooperative Union of India, the In- 
dian government, Indian AID (U.S. Agency 
for International Development) Mission, In- 
dian Farmers Fertilizer Cooperative, and other 
cooperatives; and in the United States, U.S. 
AID in Washington, the Bank of America, 
and some two dozen cooperative organiza- 
tions. 

For one of the principal participants, the 
Cooperative League of the USA, Chicago, the 
projects marks a major fruition of 13 years 
of joint effort with the Indians to develop 
and strengthen cooperatives in their country. 


The League has maintained an office in New 
Delhi since 1955. 


The Indian Farmers Fertilizer Cooperative, 
formed to own and operate the new plant and 
distribute its products, was inaugurated at 
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a ceremony in New Delhi, April 11. Donald H. 
Thomas, president of Cooperative Fertilizers 
International of Chicago, new U.S. orga- 
nization brought into being because of this 
project, was one of the speakers. 

Following this inauguration, at which 
Jagjivan Ram, India's prime minister for 
food and agriculture, was the principal 
speaker, Thomas and Allie C. Felder, Jr., 
head of the Cooperative League India office, 
said that the project could be described as 
“all systems go.“ 

The proposed plant will produce 1,000 tons 
of anhydrous ammonia (83% nitrogen) per 
day—an estimated (depending somewhat on 
formulas) 800,000 tons of finished fertilizer 
products a year. 

One pound of nitrogen is computed to 
produce up to 10 pounds of additional wheat 
or rice. Thus, on the basis of 300 days’ opera- 
tion, this single plant could account for 
more than 80 million bushels of additional 
wheat or rice in a year. 

This would mean a 3% to 5% increase in 
India’s total annual grain production. It also 
is equivalent to nearly one-third of the 
wheat and feed grain the United States sent 
to India in 1967, peak year of its shipments 
under the “Food for Freedom” program. 

The homemade fertilizer also will repre- 
sent a saving of foreign exchange for India, 
which imports about $400 million worth of 
fertilizer a year. 

Of the estimated plant cost of $119 mil- 
lion, 10% ($12 million) is to come from the 
Indian cooperatives, 20% ($24 million) from 
the Indian government in the form of a re- 
deemable stock, 23% ($27 million) from the 
Indian government as a loan, and 47% ($55 
million) from a loan to be obtained in the 
United States. 

The investment is projected to pay off in 
12 years. In that time the plant will, accord- 
ing to computations, pay $128 million in 
principal and interest; redeem the Indian 
government’s $24 million in shares and pay 
it $12 million in dividends; save farmers 
$165 million in cost of fertilizers; save the 
country $350 million in foreign exchange, 
and represent a net worth of $49 million. All 
of this is apart from the increased value of 
crop production resulting from the fertilizer. 

Ram said in his April 11 speech that the 
plant is expected to reduce fertilizer prices 
from current levels by 10%, 20%, and 30% 
in its fourth, sixth, and eighth years of 
operation. 

The plant will be built at Kandla, a port 
city on the Gulf of Kutch in northeast 
India. Construction is expected to begin in 
1969, with completion targeted in 1971. 

Development of this “India fertilizer proj- 
ect” is a many-stranded story. 

In 1953 the American International As- 
sociation for Economic and Social Develop- 
ment (AIA)—founded by Nelson Rockefel- 
ler and active principally in Latin America— 
established a supervised agricultural credit 
project in India. The man in charge, Thomas 
B. Keehn, found himself working primarily 
with the Indian cooperatives. 

In 1955 Jerry Voorhis, executive director 
of the Cooperative League from 1947 to 
1967, made the League a partner with the 
AIA in the India project. Felder went to 
India for the League in 1956 as an agricul- 
tural credit specialist. In 1961 both Keehn 
and AIA left India and Felder took charge 
of the League’s India office. 

In 1961 Nationwide Insurance companies 
of Columbus, Ohio, a League member, sent a 
five-man team to India to study the possi- 
bilities of further assistance to cooperatives. 
This group recommended fertilizer produc- 
tion as part of an overall cooperative de- 
velopment plan. 

In 1964 Howard A. Cowden, president of 
the 1-year-old International Cooperative 
Development Association, visited India and, 
as the result of talks with Indian co-op lead- 
ers, strongly recommended a fertilizer pro- 
gram. 
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Felder, working closely with the Indian co- 
op leaders, Indian government, and AID Mis- 
sion, developed a comprehensive plan of co- 
operative development. The Indian govern- 
ment asked the Cooperative League to send a 
team to study the feasibility of the coopera- 
tive part of this plan. 

On September 5, 1966, this team left for 
India, where it worked three months, re- 
turning in December. 

The team members were Howard H. Gor- 
don, retired general manager of Southern 
States Cooperative, Richmond, Va; William 
Mitchell, manager of the plant food depart- 
ment of Tennessee Farmers Cooperative at 
La Vergne, Tenn.; and Albert J. Soday, proc- 
ess engineer of Mississippi Chemical Cor- 
poration, Yazoo City, Miss., Ferris S. Owen, 
administrator of AID projects for the Co- 
operative League, recruited the men; their 
trip was financed by the League's overseas- 
assistance contract with AID. 

The team found the fertilizer project 
feasible and recommended a go-ahead. 

At that point the Cooperative League re- 
ferred the project to the International Co- 
operative Development Association, Wash- 
ington, D.C., which had been formed by U.S. 
cooperatives in 1963 for the express purpose 
of promoting international cooperative busi- 
ness operations. Herbert C. Fledderjohn, who 
had succeeded Cowden as president of the 
ICDA, then took the lead in developing the 
plan, which ICDA’s board approved in Jan- 
uary, 1967. 

A dramatic and perhaps decisive moment 
in development of the project came on Jan- 
uary 19 at a meeting in the Jung hotel in 
New Orleans. ICDA called the meeting on 
short notice because representatives of most 
U.S. cooperatives in the fertilizer business 
were there for the annual meeting of the 
National Council of Farmer Cooperatives. 

Fledderjohn presided. Kenneth F. Lund- 
berg, president of the Central Farmers 
Fertilizer Company, Chicago, and Owen 
Cooper, president of Mississippi Chemical 
Corporation, both ICDA member organiza- 
tions, presented the plan for a cooperative 
fertilizer plant in India. 

One after another, on a rising wave of 
enthusiasm, the men present expressed 
themselves in favor of helping Indian farm- 
ers get a fertilizer plant. They left the meet- 
ing having pledged themselves to seek from 
their organizations $1 million—not as in- 
vested capital expected to bring any return, 
but as a contribution to the costs of getting 
the plant going; travel to India, economic 
studies, and such. 

In April Fledderjohn, Owen (who also had 
been on the 1961 Nationwide team), Lund- 
berg, Cooper, and Gordon went to India to 
present the plan to the Indian cooperative 
and government. Felder and the India AID 
Mission were party to the talks. 

The Indians liked what they heard, and on 
May 26 the government asked the ICDA, also 
a contractor with U.S. AID, to send a team 
of experts to get down to the brass tacks 
of plant location, type, size, and such. This 
team—Thomas, then an economic analyst 
for Central Farmers Fertilizer Company 
(which is owned by 22 fertilizer-producing 
co-ops in the United States and Canada); 
John Wiley, marketing specialist for Central 
Farmers; and Soday—worked in India six 
weeks in June and July. 

On October 19 the Indian government 
formally accepted the plan, the cooperatives 
already having done so. 

Meanwhile, on September 25 at a meeting 
in Washington the interested organizations 
had formed Cooperative Fertilizers Interna- 
tional (CFI) to handle the U.S. side of the 
operation. CFI elected Thomas president and 
Lundberg chairman of the board. And dur- 
ing the summer the U.S. cooperatives had 
formally committed the $1 million to be 
paid in four equal parts over four years. 

The Agency for International Develop- 
ment in Washington found that, because of 
cutbacks in funds, it could not lend the $55 
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million needed to build the plant. It could, 
however, guarantee the loan; and on that 
basis a private lender was found: the Bank 
of America. 

In April, 1968, CFI arranged for Ernest 
C. Davis, manager of the fertilizer plant of 
Central Nitrogen, Inc., at Terre Haute, Ind., 
to go “on loan” to India as its representa- 
tive during the detailed planning and con- 
struction of the plant. He will work with 
Shri Paul Pothen, managing director of the 
plant. 

Thomas, accompanied to India by O. Roy 
Wiebe, secretary-treasurer of Central Farm- 
ers, told his inauguration-day audience that 
the cooperative fertilizer plant will create 
“healthy competition” among plants in the 
private and public sectors of the industry, 
thereby benefiting all farmers. 

In Chicago, Stanley Dreyer, president of 
the Cooperative League, described the India 
project as “a wonderful example of coopera- 
tion among cooperatives—both within this 
country and between the two countries.” 

He said the League staff is proud of the 
part it has been able to play and is genuinely 
appreciative of the support of its own board 
and members as well as the cooperation of 
other organizations. 


PENNIES TO WAGE PEACE 


Mr. CLARK. Mr. President, an edito- 
rial from the Greensburg, Pa., Tribune- 
Review, has recently come to my atten- 
tion. It discusses a subject which is of 
‘great concern to me, the need for ade- 
quate financing for the Arms Control 
and Disarmament Agency, and it voices 
my sentiment on the matter. I ask unan- 
imous consent that this editorial be 
printed in the Recorp. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

PENNIES TO WAGE PEACE 


Sen. Joseph S. Clark delivered himself of 
a wry comment, the other day, on a subject 
that falls under the general heading of 
penny wisdom and pound foolishness. “I 
think,” he told his colleagues, “we could 
afford the modest sum of 11 million dollars 
a year to wage peace.” 

His colleagues evidently think otherwise. 
Clark’s reference was to the administration 
request for 33 millions to finance the Arms 
Control and Disarmament Agency over the 
next three years. The Senate, mindful of 
the demand for twice that sum daily to 
finance our Vietnam involvement, author- 
ized only a two-year extension of the Dis- 
armament Agency and held its budget for 
that period to 17 million dollars. 

No one supposes that this agency, how- 
ever well financed, could of itself stem the 
international arms race and set the world 
on a peaceful course. Also, it would be un- 
fair to imply that this is the only segment of 
the U.S. government that “wages peace;” a 
variety of federal effort is directed more or 
less to that end. 

Yet the fact remains that the Arms Con- 
trol and Disarmament Agency is assigned 
the task of working with other governments 
‘to curb and perhaps even reverse the deadly 
arms spiral. It is a task whose signal im- 
portance is underscored by the development 
of even more powerful and ingenious weap- 
ons of mass destruction. The Senate was 
penny wise and pound foolish to vote for 
such piddling support. 


SELECTIVE SERVICE AND THE 
RIGHT TO COUNSEL—S. 3303 


Mr. YARBOROUGH. Mr. President, it 
is my privilege to join the distinguished 
Senator from Missouri [Mr. Lone] in co- 
sponsorship of S. 3303, legislation to per- 
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mit the right of counsel to young men 
when they appear before their local selec- 
tive service boards. This right is now 
specifically denied by section 1624.1(b) 
of the selective service regulations which 
states: 

No person other than a registrant shall 
have the right to appear in person before the 
local board, but the local board may, in its 
discretion, permit any person to appear be- 
fore it with or on behalf of the registrant: 
Provided ... That no registrant may be 
represented before the local board by anyone 
acting as attorney or legal counsel. 


This denial is a shocking violation of 
the spirit if not the letter of the Bill of 
Rights. While an appearance before an 
administrative body to appeal a draft 
classification technically may not be the 
same as defending oneself in a criminal 
case, the consequences of the Board’s 
decision may be comparably grave for 
the young man whose very life, especially 
in times of war, may be in the Board’s 
hands. 

This is certainly true today. In spite of 
hopeful peace talks, the war in Vietnam 
continues to rage. During the week of 
May 5 through May 11—the same week 
peace negotiators were meeting in 
Paris—there were 562 Americans killed 
in Vietnam fighting. That is the highest 
weekly total of American deaths since 
this unfortunate war began. From Jan- 
uary 1 through May 11 of this year—just 
over 4 months—6,954 Americans have 
died in that tragic conflict, 12,000 lonely 
miles away. At this rate, more than 18,000 
American boys could die in that bloody 
land during 1968—double the number of 
American lives lost there last year. 

In this context, the decision of the local 
draft board cannot be viewed merely as 
a matter of administrative classification; 
rather it must be considered for what it 
is: a very human matter involving the 
possibility of death. In such a proceed- 
ing an individual citizen’s access to legal 
counse] must be considered a fundamen- 
tal right. 

Nor is death the only issue. At the very 
least the draft is an interruption of one’s 
domestic pursuits and an infringement 
on one’s freedom of choice. The local 
board has the power to require a young 
man to forgo career, educational, and 
personal plans for a 2-year period. In 
many cases, this means an irretrievable 
loss of opportunity. 

Anthony Wolff, an assistant editor of 
Look magazine, eloquently described the 
inequitable position of today’s youth in 
confronting Government bureaucracy 
when that Government is to decide his 
immediate and, perhaps, long-term 
future: 

After the first flush of coming of age, an 
18-year old boy may begin to sweat. In his 
pocket, keeping company with his driving 
license as part of the thin dossier that proves 
he’s a man, is a card from Uncle Sam that 
says the Government has a lien on his life. 
In most states, he may not buy a drink, vote, 
marry without parental consent or sign a 
legal contract, but he knows that his Goy- 
ernment can arrogate to its own purpose two 
years of his irreplaceable youth and subject 
it to unfamiliar indignities, perhaps to death. 


Within the framework of our demo- 
cratic system, the right of the state to 
appropriate 2 years of an individual’s life, 
perhaps at the cost of that individual’s 
life, can be granted only when there 
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exists every protection for the individ- 
ual’s rights. 

The words of Justice Sutherland in 
Powell against Alabama, which recog- 
nized an indigent criminal defendant’s 
right to have a court-appointed attorney 
in cases which might result in capital 
punishment, accurately reveal the need 
of counsel for both the criminal defend- 
ant and the prospective draftee: 

The right to be heard would be. in many 
cases, of little avail if it did not comprehend 
the right to be heard by counsel, Even the 
intelligent and educated layman has small 
and sometimes no skill in the science of law. 
If charged with crime, he is incapable, gen- 
erally, of determining for himself whether 
the indictment is good or bad. He is un- 
familiar with the rules of evidence. Left 
without the aid of counsel he may be put 
on trial without a proper charge, and con- 
victed upon incompetent evidence, or evi- 
dence irrelevant to the issue or otherwise 
inadmissible. He lacks both the skill and 
knowledge adequately to prepare his defense, 
even though he have a perfect one. He re- 
quires the guiding hand of counsel at every 
step in the proceedings against him. With- 
out it, though he be not guilty, he faces the 
danger of conviction because he does not 
know how to establish his innocence. 


The Supreme Court, in Gideon against 
Wainwright, Escobedo against Illinois, 
Miranda against Arizona, and other 
cases, has expanded the right of counsel 
to all criminal defendants from the earli- 
est stages of police interrogation or in- 
vestigation of a particular criminal sus- 
pect. If such protection is available to 
even the meanest criminal defendants 
throughout the proceedings against 
them, surely it should be available to 
the youth who has done nothing wrong 
but only wishes to appeal from what he 
believes to be a wrong determination by 
an administrative board. 

The Government does provide appeal 
agents, but as a critique of the Selective 
Service recently observed: 

As his title implies, the Appeal Agent—who 
may or may not be an attorney—is legally 
bound “To be equally diligent in protecting 
the interests of the Government and the 
rights of the registrant ...” It might be 
difficult for the most diligent and sympa- 
thetic Appeal Agent, stretched on such a 
rack, to provide full legal counsel. 


The urgent need for attorneys to rep- 
resent the appellants’ interests particu- 
larly at the early stages of the classifica- 
tion process is further evident from the 
recent oral opinion of a Federal Judge 
indicating that he was powerless to over- 
turn a selective service recommendation 
that draft boards reclassify as 1-A stu- 
dents who participate in illegal antidraft 
demonstrations. 

The suit had been brought by the Na- 
tional Student Association, other student 
groups, and 15 student council presi- 
dents who protested General Hershey’s 
widely publicized directive to local se- 
lective service boards as an attempt to 
stifle legitimate dissent to the Vietnam 
war. Judge George Hart found that the 
letter was not binding on the local boards 
and therefore of no legal effect and that 
individuals who believed their draft sta- 
tus was being changed because of their 
opposition to certain policies had ad- 
ministrative and judicial remedies. 

This is of little comfort when one real- 
izes that the State appeal board review- 
ing the local board determination, also 
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composed of volunteer citizens, cannot 
consider any information the local board 
has not seen and no one is allowed to 
appear before it. If the appeal board is 
unanimous in rejecting an appeal, the 
appellant can appeal to a national appeal 
board designated by the President, but 
only if the State selective service director 
or General Hershey agrees to sponsor it. 
No appeal may be taken from the Na- 
tional Appeal Board. 

I need not dwell on numerous cases re- 
ported in the press which seem to indi- 
cate that many local selective service 
boards, as well as applicants, are also in 
need of legal advice on the selective serv- 
ice laws and the Constitution. Some 
inequities have appeared in areas such as 
the classification of conscientious ob- 
jectors. 

Many inequities occur largely because 
no one advises the prospective draftee of 
his rights. The April 2, 1968, issue of Look 
magazine tells of boys going to their draft 
boards to volunteer for the draft under 
the impression that they could get edu- 
cational benefits by volunteering rather 
than waiting to be drafted. No one told 
them of the difference between volun- 
teering for enlistment and volunteering 
for the draft. All the latter gets is pref- 
erence on the 1—A list. 

The right to counsel in these pro- 
ceedings will not solve all the inequities 
in our present system of selective service, 
but it will go far toward giving hundreds 


reason I am pleased to cosponsor S. 3303 
and to lend to it my full support. 


SOLVING THE NATIONS PROB- 
LEMS—IT CANNOT BE DONE ALONE 


Mr. CLARK. Mr. President, last week, 
on May 16, the Chamber of Commerce 
of Greater Philadelphia made its Wil- 
liam Penn Award for distinguished serv- 
ice to Frederic A. Potis, formerly presi- 
dent and now chairman of the board of 
directors of the Philadelphia National 
Bank, one of the great banking institu- 
tions in the city of Philadelphia. 

Mr. Potts made an extraordinarily 
courageous speech, I thought, to a group 
of business leaders of Greater Philadel- 

phia. 


His speech is entitled, It Can't Be 
Done Alone.” It is a plea for joint action 
by Government and the private sector of 
the economy to solve the frightening 
problems of economics, race, sociology 
and, indeed, of politics, which confront 
every great city in the land today—Phil- 
adelphia being no exception. 

Mr. Potts’ message is well worth the 
attention of all serious students of the 
domestic problems which confront the 
country today. I commend it to all read- 
ers of the CONGRESSIONAL RECORD. There- 
fore, Mr. President, I ask unanimous 
consent to have it printed in the RECORD. 

There being no objection, the speech 
Was ordered to be printed in the RECORD, 
as follows: 

Ir Can't BE Done ALONE 
(William Penn Award speech of acceptance 
by Frederic A. Potts, May 16, 1968) 

The welfare of a community depends on 

the degree of confidence, cooperation and 
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understanding which exists between the pri- 
vate sector and the body politic. 

This is a strong statement, but I firmly 
believe in it. Without open lines of com- 
munication between business and govern- 
ment, a stifling stultification of forward 
movement ensues. The slackening of advance- 
ment may not be seen immediately, but be- 
comes increasingly apparent over a period of 
time. A bridge of dialogue and comprehen- 
sion must be built. 

I could recite examples of the negative and 
unhappy events that can occur in the ab- 
sence of such mutual understanding; they 
are to be observed all over the United States 
and one reads of them daily in our press. 
Instead, I am going to confine my remarks 
to the positive aspects of my thesis, and try 
to show its application in our own com- 
munity. 

Urban problems have always been legion, 
but they are intensified today because of the 
hard core of unemployed at a time when 
the majority enjoys unprecedented affluence. 
In the Delaware Valley the difficulties are 
acute and at an explosive stage. For various 
Treasons—some obvious and some not alto- 
gether clear—certain cities in this country 
have erupted. It could happen here at any 
time and my fingers are crossed; but what 
you should be aware of, if you do not already 
know, is that much preventive action has 
already been taken. Indeed, in my estimation 
there is currently a closer rapport develop- 
ing between whites and blacks in Philadel- 
phia than ever before. 

That is a good thing and most encouraging, 
but it is not in itself sufficient to accomplish 
all that needs to be done. Better understand- 
ing between the whites and non-whites sets 
up a more favorable climate for action; but 
without specific goals, plus organized effort 
to attain them, no constructive action can 
take place, and, by this I mean no non- 
violent action! That is the heart of my argu- 
ment. It is the responsibility of business and 
government jointly to provide the organized, 
coordinated effort which is vital in bringing 
about the healthy community advancement 
so badly needed. Business cannot do it alone. 
Government cannot do it alone. But busi- 
mess and government can accomplish won- 
ders if they keep in close sympathetic touch 
with each other and work together in formu- 
lating and carrying out a common program 
to attain essential goals in employment, 
housing, education in short, equal opportu- 
nity for all. 

Please do not think that I am dismissing 
or selling short the people of this city. In 
truth, the city is its people. But two million 
citizens, two million separate individuals, of 
whatever income or race or creed, must have 
some means of focusing their desires and 
hopes for a better world and be provided an 
opportunity to enter it. Organized leadership 
is needed to identify the problems and to 
find solutions based on the best thinking and 
the widest practical experience the commu- 
nity has to offer. Business and government 
together can and must provide these ingre- 
dients. 

We, who make our living in Philadelphia 
and go to comfortable homes at night in the 
suburbs have too long turned our minds 
away from some of the main problems and 
responsibilities which are left in the city. 
It's human nature not to want to take on 
additional problems when we have 
so many. But does this make sense? Is it even 
safe? What happens to business when urban 
blight spreads beyond the critical stage or 
when people desiring positions are not em- 
Ployable because of lack of education? 

Benjamin Franklin, wisest and most prac- 
tical of Philadelphians, once said, “A little 
neglect may breed mischief. For want of a 
nail the shoe was lost. For want of a shoe the 
horse’ was lost. For want of a horse the rider 
was lost.” 

Philadelphia has somewhat since 
Dr. Franklin lived here, but I'm pretty sure 
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he would say the same today. He genuinely 
loved his fellow citizens; but he was also a 
shrewd businessman and smart enough to 
understand that he could not long prosper 
if everyone else was broke. Today we call 
this enlightened self-interest. Some might 
call it good citizenship. It is certainly good 
common sense. Whatever the terminology, 
this precept is based on sound economic 
principles and a good rule to live by. 

There are critics who might say, that’s 
all very fine, but why complicate matters 
when business already is contributing via 
increased taxes to the education, health and 
welfare of our citizens? Why go further, why 
go overboard? Why not leave it to govern- 
ment? 

Actually solutions cannot be bought with 
tax dollars. Welfare payments and handouts 
are not the answer. Nor are the oft repeated 
cliches of past generations going to resolve 
the complexities of an expanded urban popu- 
lation, such as: “Have you ever tried to 
work—it works!” “Early to bed, early to 
rise,” et cetera. 

Imagine what it would mean if we could 
turn the unemployables into employed and 
the poor who are now a drain on the tax- 
payer into taxpayers! These families repre- 
sent a tremendous potential market. If the 
incomes of the substantial number of poor 
American families involved were increased 
significantly, the generative power would 
not run into millions but into billions of 
dollars, 

The advantages of an active partnership 
between business and government already 
have been publicly recognized by government 
itself. Vice President Humphrey remarked 
recently: “The Federal Government can help; 
it can stimulate and supplement; but in the 
last analysis the key is to be found in the 
private sector.” And in actual practice I hap- 
pen to know that some of America’s leading 
bankers and businessmen, including Phila- 
delphians, go regularly to Washington for 
informal talks at the highest level. In ad- 
dition here in our own city informal meet- 
ings are currently taking place between the 
city government and representatives of the 
business community. 

All of this is valuable and adds to the 
impressive list of projects and organiza- 
tions—that you are quite familiar with— 
in which Philadelphia businessmen are al- 
ready working actively with government. 
Business has contributed much to the well- 
being of Philadelphia and its citizens. It can 
contribute more and a still wider range of 
dialogue and understanding is needed. 

The efforts of business to alleviate poor 
living conditions and unemployment have 
not gone unappreciated. Whitney Young, Ex- 
ecutive Director of the National Urban 
— recently paid tribute to the busi- 

contribution, and vaiced 
poy Ba in its goodwill and ability. 

However, the fact is that at present only 
a small minority of the blacks can afford 
what the average white family enjoys. As 
the date Dr. Martin Luther King pointed out 
when he spoke here at a Chamber of Com- 
merce luncheon over two years ago, the 
median income of the Negro family in this 
country is only about half that of the white 
family. One of the main reasons is that the 
unemployment rate for Negroes is more than 
twice as high as that for whites. 

The fault lies in the system, and the blacks 
don't like their lot any more than we would 
like it. Of course there are a few who are 
allergic to work, like some white people I 
know. But the great majority want to work, 
and work hard, at any job that pays a de- 
cent wage. Dr. King called for a massive job- 
training program to get these “hard core” 
unemployed off the relief rolis and into the 
main stream of American life. At this min- 
ute, jobs for skilled labor are going begging; 
one has only to look at the want-ad section 
of the daily papers, American business needs 


May 20, 1968 


many more qualified people. How to get 
them? 

As Mark Twain said, “Training is every- 
thing. The peach was once a bitter almond. 
Cauliflower is nothing but cabbage with a 
college education.” 

One of the shining examples of business 
and government getting behind the job- 
training idea is the Reverend Leon Sulli- 
van's Opportunities Industrialization Cen- 
ter organized here in Philadelphia 5 or 6 
years ago. “OIC” programs are now set up 
in over 60 cities and have become the most 
practical and successful undertaking dedi- 
cated to a frontal attack on the problem. 

I would like to interject here that working 
closely with The Rev. Dr. Leon H. Sullivan 
since the inception of “OIC” has been not 
only a privilege but also a challenging and 
most exciting experience. 

In ways other than job-training, the Phil- 
adelphia business community already has 
made some interesting advances. The Job 
Loan Corporation with a $2 million loan pool 
has been set up by the Philadelphia Clearing 
House banks for the purpose of helping the 
Negro community launch new business ven- 
tures and expand those already existing. The 
Loan Corporation has been swamped with ap- 
plications. Not everyone who applies gets a 
loan, of course; but if the applicant shows 
initiative, intelligent planning and some 
basic knowledge of financial principles, he 
does get it, together with free counsel in 
matters such as bookkeeping, legal and busi- 
ness practices. 

Once again I would like to refer to the 
Rey. Sullivan, who recently said, “The day 
must come when the Negro must not only go 
to another man’s factory for a job, but must 
build the factories for others.“ The Job Loan 
Corporation goes a long way in that direc- 
tion. The interest in it shown by Negro small 
businessmen directly belies, I think, a state- 
ment made by another Negro minister, and 
I quote, “whites don’t know how to talk to 
blacks, and blacks won’t speak to whites.” 
Whites are beginning to show that they do 
know how to talk very practically to blacks, 
and blacks are glad to talk to whites when 
the whites show understanding and a sin- 
cere interest in helping them to help them- 
selves. 

As most of you know, Philadelphia busi- 
ness recently agreed to provide $1 million to 
launch a coalition of active young Negro 
leaders upon a program of self-initiated eco- 
nomic projects aimed at the full spectrum of 
ghetto ills, including housing, jobs, educa- 
tion, and health services. This project indi- 
cates the degree of interest of business in 
turning problems into opportunities. I would 
like to make it clear that this effort is de- 
signed to compliment the very fine programs 
already in effect which have similar goals— 
such as National Alliance of Businessmen, 
Urban League, the Mayor’s Manpower Com- 
mission, and others. However, much more is 
needed. Let us always remember that actions 
speak louder than words—and let both our 
words and our actions be such that Phila- 
delphia will be a city that other cities will 
emulate, 

Consideration must be given not only to 
the ghetto but to the part which business 
should play in advancing the total daily 
life of a big urban community. It runs the 
whole gamut—from art museums and sym- 
phony orchestras to hospitals and schools; 
from labor unions to unemployment; from 
garbage disposal to air and water pollution; 
from mass tion and expanded air- 
port facilities to further improvement and 
modernization of the Port of Philadelphia. 
And so it goes! 

In all of this, good communications be- 
tween people, and particularly between busi- 
ness and government, are an absolute 
must“ —for only in this way can there be 
a common understanding—and thus a basis 
for joint action, regarding the needs and 
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aspirations of business, of government, and 
of the common weal. 

The more I see of the misery and misfor- 
tune in this world, the more I am convinced 
that most of it springs from a lack of com- 
munication. I have never believed that peo- 
ple are fundamentally cruel or callous; they 
are busy, preoccupied perhaps, worried, or 
even downright afraid; but these attitudes 
usually can be traced to a failure to compre- 
hend what is in the other person’s mind and 
heart. 

Understanding and cooperation are at the 
core of all successful human endeavor. It 
is only through these means that our way 
of life as a democracy can be preserved. Only 
thus can the hopes and ideals of the founders 
of our country be brought to fuller realiza- 
tion for the generations to come. 

May we continue, now and always, to work 
together whole-heartedly for the fulfillment 
of our goals for Philadelphia! 

Thank you! 


MUGGERS 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, the New York Times has done a 
distinct service, I believe, with the publi- 
cation of an article in today’s edition 
concerning the increasing number of as- 
saults and robberies in New York City. 

The article’s conclusions are shocking. 
The Times concludes: 


The average mugger strikes many times be- 
fore he is arrested. 

Even when arrested and convicted he will 
prowl the streets again in a relatively short 
time. 

The time he spends behind bars is un- 
likely to furnish him with meaningful re- 
habilitation treatment. 

And because many crimes are not reported 
at all, the statistics probably underestimate 
the total number of robberies and muggings 
that occur in the city, A survey... indi- 
cated that about 50 percent of all robberies 
are never reported to the police, 


I ask unanimous consent that the 
article headlined “Fear of Muggers 
Looms Large in Public Concern Over 
Crime” be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


Fran oF Muccers Looms LARGE IN PUBLIC 
CONCERN OVER CRIME 


(By David Burnham) 


Predatory, often senselessly savage, the 
mugger looms as the most menacing figure 
in the public concern over crime. 

A mugging is a type of robbery that in- 
volves a physical attack. It is a crime that is 
reported to the police in Manhattan 16,200 
times each year. 

Although muggings represent only a frac- 
tion of all serious crimes reported to the 
police, the mugger exacts a high toll in terms 
of physical and mental anguish and personal 
property loss, and he diminishes the quality 
of life in a fearful New York. 

In an effort to learn more about the mug- 
ger, his habits and society's attempts to deal 
with him, The New York Times studied the 
court records of the 136 persons arrested in 
100 cases in Manhattan during the first two 
months of 1967 on charges of assault and 
robbery, the legal charge placed against most 
muggers. 

The broad conclusions suggested by this 
statistical study and by an examination of 
pertinent law enforcement records are: 

The average mugger strikes many times 
before he is arrested. 

Even when arrested and convicted, he will 
prowl the streets again in a relatively short 
time. 
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The time he spends behind bars is unlikely 
to furnish him with meaningful rehabilita- 
tion treatment. 

Despite the enormous public concern over 
muggings, the mugger is a rare subject of 
statistical research. Neither the courts nor 
the police, for example, have compiled statis- 
tical information about the mugger because 
under state and Federal law mugging is clas- 
sified as a kind of robbery and not singled 
out as a separate crime. 

The Times’s study examined the first 100 
attacks in Manhattan in 1967 that resulted 
in arrests for assault and robbery. The pe- 
riod of the study was selected to permit the 
cases to work their way through the courts 
to final disposition. The specific findings of 
the study were: 

Elgthy-two per cent of the defendants 
had been arrested at least once before and 
46 per cent had been arrested five or more 
times. Because details about a man’s con- 
viction record listed on the police arrest 
sheet is considered incomplete by lawyers and 
researchers, the exact percentage of those who 
had been convicted of previous crimes is not 
known. The arrest statistics suggest, how- 
ever, that perhaps half of the defendants had 
at least one previous conviction. 

Initial bail for 60 per cent of the suspected 
muggers was set at $2,000 or higher, high 
enough so that probably well over half the 
defendants were unable to make necessary 
premium payments and be released immedi- 
ately. Although bail is sometimes lowered at 
subsequent hearings, the notations of such 
actions are erratic enough to make generali- 
zation difficult. However, the widely held be- 
lief that most muggers are immediately re- 
leased on the streets by the courts is not 
supported by the evidence. 

The case against 31 per cent of the de- 
fendants were dismissed. Though the records 
often indicated that the cases were dismissed 
at the request of the assistant district at- 
torney, the reason for the request usually 
was not given. Court officials say a major rea- 
son for the dismissals was the refusal of 
many victims to press charges. In this sense, 
police complaint that law enforcement is 
hampered by the public's unwillingness to 
cooperate has some substance. 

The average sentence for guilty defendants 
was slightly more than a year. (Of the total, 
62 per cent pleaded guilty and 7 per cent 
were tried, with half of them being con- 
victed). A one-year sentence usually means 
nine months in prison, because of time off 
for good behavior. At the time of the study, 
the mandatory sentence for first-degree rob- 
bery, one of the charges placed against many 
of the defendants, was 10 to 30 years. The 
difference between the actual sentences and 
the sentence required by law can be ex- 
plained by the fact that not one of the 136 
defendants was convicted of the crime for 
which he was arrested. 

More than half of the incidents of assault 
and robbery—54 per cent—occurred in hall- 
ways, elevators, stairs and apartments, and 
thus raised questions about whether police 
patrols that are legally restricted to the 
streets and parks can adequately protect the 
public from this kind of crime. 

At least 20 per cent of the attacks studied 
were against chronic drunks or men seeking 
the company of prostitutes or homosexuals, 
victims who by their habits are unusually 
vulnerable to being mugged. 


LINKED TO NARCOTICS 


Much public discussion has attempted to 
link muggings with the serious narcotics 
problem in the city, The court records studied 
did not indicate how many of the 136 de- 
fendants were narcotics addicts. But a study 
published last week by the New York Police 
Department indicated that the number of 
addict attackers is far less than is generally 
believed. 

According to the police, only 7.4 per cent 
of all those persons arrested for robbery in 
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1967 admitted they were narcotics users. 
Experts believe some of the arrested persons 
would not tell the police about their nar- 
cotics habit, they believe that enough do 
to make the statistics roughly accurate. 

The problems of the police in apprehending 
robbers is documented in the 1967 Statistical 
Report of the New York Police Department. 
According to this report, only one robber was 
arrested for every six robbery complaints. 

And because many crimes are not reported 
at all, the statistics probably underestimate 
the total number of robberies and muggings 
that occur in the city. A survey by the Na- 
tional Opinion Research tion, for ex- 
ample, indicated that about 50 per cent of 
all robberies are never reported to the po- 
lice. 

DETAILS OF ATTACK 


Perhaps one of the best ways of looking at 
the is to examine in de- 
tail ome of the 100 cases selected for the 
study. 

At 8:15 P.M. on Saturday, Feb. 4, 1967, Mrs. 
Virginia Haspel (that is not her real name) 
walked along 169th Street near Broadway in 
Washington Heights. It was a cold, cloudy 
ev 

Suddenly, a youth accosted her and tried 
to grab her purse. Mrs. Haspel fought back. 
In the struggle, her arm and leg were cut by 
a knife held by the assailant. The mugger 
yanked the purse from Mrs. Haspel's hand and 
started running. 


Mrs. Haspel’s screams attracted a patrol- 
man, who chased and apprehended the youth, 
who was 20 years old. That night, he was 
fingerprinted, photographed and taken to 
Night Court, where he was held on $5,000 
bail. The complaint typed out by the patrol- 
man at the request of Mrs. Haspel charged 
the youth with assault and robbery, both 
felony charges. 

Three days later, on Feb. 7, the youth 
pleaded guilty to assault in the third de- 
gree, a misdemeanor charge. On March 1 he 
was sentenced to six months in prison. 


TYPICAL AND UNTYPICAL 


In a number of ways, the attack on Mrs. 
Haspel and the way in which the court dealt 
with her assailant are of the manner 
in which New York City is now dealing with 
muggers. In other ways, it is not. 

Most of the muggings examined, for ex- 
ample, were similar to the attack on Mrs. 
Haspel in that they were committed by an 
individual assailant. Seventy-two percent of 
the attacks in the study involved a single 
assailant, the others by two or more persons. 
On the basis of the study, fears of roving 
gangs responsible for most of Manhattan's 
muggings are not supported by the evidence. 

The initial bail set for Mrs. Haspel’s mug- 
ger, $5,000, is considerably higher than that 
set for most persons arrested for assault and 
robbery. Judges set the same or higher bail 
for only 25 per cent of the 136 defendants 
in the study. For 30 per cent of the defend- 
ants, the bail was set at $1,000 or lower. Bail 
for the rest of the defendants fell in between 
these two figures, with the largest concen- 
tration at $2,500. Judges are permitted wide 
discretion in the setting of bail. 


CAN’T MAKE BAIL 
Acco: 


rding to a survey made by the Vera 
Institute of Justice, 25 per cent of all de- 
fendants here do not have enough money 
to pay the necessary premiums when bail is 
set at $500, about 45 per cent cannot make 
bail when it is set at $1,500 and 63 per cent 
cannot make bail when it is set at $2,500. 

Thus the effect of initial bail is likely to 
keep mugging suspects in jail even though 
the legal purpose of bail is to assure the ap- 
pearance of the defendant in court. 

The fact that Mrs. Haspel's assailant had 
been arrested three times before (once for 
intoxication, once for auto theft and once 
for the possession of burglar tools) also was 
not unusual, 
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More than 80 per cent of the defendants 
in The Times survey had been arrested at 
least once before and 40 per cent had previ- 
ously been -arrested five or more times. 
Though many of these arrests were for such 
minor charges as public intoxication, a ma- 
jority of the defendants had previously been 
arrested for more serious offenses, such as 
burglary and robbery. 

The number and seriousness of previous 
arrests appeared to influence the bail deci- 
sions, Those with no previous arrests or only 
a few minor arrests were granted the lowest 
bail while judges tended to require higher 
bail for those with more serious records. 


SIXTY-TWO PERCENT PLEAD GUILTY 


The decision of the defendant in the Has- 
pel case, on the advice of a Legal Aid lawyer, 
to plead guiity to assault (one of the lesser 
charges placed against him at the time of his 

ent) also was typical of most de- 
fendants in the study. 

In 62 per cent of the cases the defendants 
were permitted to plead guilty to a less 
serious charge. 

Studies done by the American Bar Associa- 
tion and the President’s Commission on Law 
Enforcement and Administration of Justice 
indicate that judges, prosecutors and nearly 
every major city in the country encourage de- 
fendants to plead guilty to lesser charges by 
offering them the inducement of lighter 
sentences. 

This is done, according to these studies, 
because the small number of available prose- 
cutors, judges and lawyers would be unable 
to handle the workload if more than a hand- 
ful of defendants demanded a time-con- 
suming trial. A study by the President’s Com- 
mission said that 95.5 per cent of all convic- 
tions in New York were obtained by pleas of 
guilty rather than at trials. 

In a recent speech before a meeting of the 
Correctional Association of New York, Lester 
C. Goodchild, administrator of the New York 
Criminal Court, took note of the proportions 
of the problem when he said each judge in 
his court processed more than 58,000 cases in 
1967. 

MANY TRAFFIC CASES 

Many of these cases, however, involved 
traffic summonses, which require very little 
court time. According to an earlier report by 
the Criminal Court, each of the city’s crimi- 
nal judges handled about 23 nontraffic cases 
each working day during 1966. With arraign- 
ment, bail and other hearings, almost all 
cases will involve more than one appearance 
before a judge. 

Donald J. Newman, a professor at the 
School of Criminal Justice of the State Uni- 
versity of New York at Albany, and a leading 
authority on plea bargaining, said he be- 
lieved that while plea bargaining was neces- 
sary, it had three major dangers. 

“One is that the very dangerous recidivist 
[incorrigible criminal] escapes long control— 
he gets off too easily,” Professor Newman said. 
“The other is that the person who may be 
innocent pleads guilty rather than face the 
chance of gettting [jailed] for a long time.” 

Professor Newman said the third danger 
was that the plea-bargaining system often 
resulted in the defendant going to a short- 
term jail rather than to a prison “and that 
to the extent there is any rehabilitation and 
treatment, it is not in our jails.” 

FEW SOCIAL WORKERS 

Just how little rehabilitation is offered in 
the jails—the penal institutions that usually 
hold muggers imprisoned for a year or less— 
was suggested in a recent national survey of 
correctional agencies by the National Council 
on Crime and Delinquency. According to this 
survey, less than 3 per cent of all jail em- 
ployes are social workers, psychologists, psy- 
chiatrists and teachers. 

In the Times's survey, many of the 136 per- 
sons originally charged with assault and 
robbery were indicted on felony charges of 
first-degree robbery and assault and were 
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later permitted to plead guilty to petit lar- 
ceny and assault in the third degree, both 
misdemeanors. 


In only 7 per cent of the cases was the 
matter of guilt or innocence decided by trial. 
Of these, slightly less than half the defend- 
ants were found not guilty. The remainder, 
after being arrested for assault and robbery, 
were indicted for petit larcency and third- 
degree assault, found guilty and given a va- 
riety of sentences ranging from a suspended 
sentence to four months. 

The six-month jail sentence given to Mrs. 
Haspel's mugger was typical of the lower 
court that sentenced him. Those who were 
either found guilty or pleaded guilty in the 
Criminal Court received an average sentence 
of 5.6 months. 

In the State Supreme Court, which in 
theory at least handles more serious inci- 
dents, such as a mugging in which the vic- 
tim was slashed by a knife, the average mini- 
mum sentence was 18 months. The combined 
average sentence, using the minimum aver- 
age of the upper court, was 12.4 months. 

MOST GET TIME OFF 

This does not mean that those sentenced 
to a year will serve a year. Anyone sentenced 
to six months or more before September, 
1967, was eligible for and usually received a 
third of his time off for good behavior. 

Last Sept. 1 New York State's: new penal 
law went into effect. The law, designed to 
simplify and improve the old statute, was 
drafted by the State Commission on Revision 
of the Penal Law and Criminal Code and ap- 
proved by the State Legislature after several 
years of debate. F 

Under the new penal law, a person found 
guilty of first-degree robbery, typical charge 
placed against a mugger, could be sentenced 
to from 1 to 2 years in prison. 

However, Richard Denzer, staff director of 
the commission, does not believe the penal 
law changes have meant any significant al- 
teration in the length of sentences given to 
persons arrested for assault and robbery. 

Police Commissioner Howard R. Leary has 
suggested the enormity of the over-all prob- 
lem facing the agencies of criminal justice 
in dealing with criminals: 

“Our problem as police officers is that we 
arrest the same person again and again for 
robbery, we arrest the same person again and 
again for burglary, we arrest the same person 
again and again for pushing narcotics. 

“Until such a time that society generally, 
not the police alone, have a way of dealing 
with the problem of repeated offenders, we 
are constantly going to be faced with the 
problem of increased crime and assaults 
against the person.” 

MINIMAL ACCOMPLISHMENTS 


Presiding Justice Bernard Botein of the 
Appellate Division’s First Judicial Depart- 
ment said in an interview that because of the 
resources given the system of criminal justice 
are inadequate, “its accomplishments are 
minimal,” 


“We pay a lot more lip service to the idea 
of rehabilitation and deterrence and the 
safety of the individual citizen than we 
actually seem to deliver,” he said. 

Justice Botein is supporting a bill now in 
Albany that would increase the number of 
Criminal Court judges in the city from 78 
to 98 and increase the number of Supreme 
Court justives in the city from 89 to 122. 

Because Democratic and Republican lead- 
ers have not been able to divide this rich 
source of patronage, the bill has been bottled 
up in the Legislature for a number of years, 
although last week a “general understand- 
ing” was reported to have been reached on 
the creation of new judgeships. 

But Frank Remington, a professor of law 
at the University of Wisconsin and a leading 
legal researcher, believes that “increasing the 
number of judges isn’t the only answer.” 

“With a few exceptions,” he said, “there 
are no court systems in the country that 
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have responded to the enormous challenge 
facing them. Much talk has been spent on 
the Supreme Court and crime. But talk is 
easy. Getting at the real problems of crim- 
inal courts in the big cities, finding some 
way of dealing with individuals, is going to 
require an enormous amount of leadership, 
innovative research and money.” 


OPPOSITION TO A SURTAX ON 
INCOME 


Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent to 
have printed in the Record a transcript 
of questions which were asked of me dur- 
ing a TV interview which was filmed on 
May 15, 1968, together with my answers 
thereto. 

There being no objection, the tran- 
script was ordered to be printed in the 
RecorpD, as follows: 


‘Text OF SENATOR BYRD’S TELEVISION 
INTERVIEW, May 15, 1968 

Question. Senator, what is your position 
on the bill providing for an income tax sur- 
charge and a 66 billion reduction in Federal 
spending? 

Answer, Well, I voted against the bill when 
it passed the Senate and I expect to vote 

the conference report when it comes 
back to the Senate. I am against any increase 
in taxes until such time as the Federal Gov- 
ernment cuts back on nonessential spending 
and wasteful programs. 

Question. Well, the bill provides for a $6 
billion reduction, what’s your objection to 
that? 

Answer. Well, I would like to see the reduc- 
tions made in a selective manner. For exam- 
ple, I would like to see the moon shot pro- 
gram cut back, I think we ought to cut back 
drastically on foreign aid programs. I believe 
that most of our servicemen and their de- 
pendents in Western Europe should be 
brought home. This would constitute a great 
savings. So, these are selective cuts, which I 
would institute. 

Now, the $6 billion reduction which was 
provided by the bill which passed the Sen- 
ate would make cuts in areas which would 
hurt my State. For example, the highway pro- 
gram could be cut back and many public 
works projects, such as the R. D. Bailey Res- 
ervoir, East Lynn, Burnsville, and Beech Fork 
Reservoirs could be cut back or even stopped 
completely. 

And then there are other programs which 
might be cut back. For example, the Food 
Stamp Program, hospital construction, aid 
to education, urban renewal, FHA loans, SBA 
loans, and VA loans, and so on. I think these 
constitute the wrong places in which to in- 
stitute reductions. They would hurt my peo- 
ple, and for this reason, as I say, I voted 
against the bill and will vote against the 
conference report. 

Question. Senator Byrd, what are the 
chances of passage of the Omnibus Crime 
Control and Safe Streets Act? And just what 
is your position on the bill? 

Answer. Well, I think the bill will pass 
the Senate. There have been some amend- 
ments already to the measure and there will 
likely be more. I think, in the overall, it Is a 
good piece of legislation. 

It is sickening to look at the proliferation 
in crime that has occurred since 1960. Now 
the figures for 1967 have not yet been fully 
processed but according to FBI projections, 
crime will have increased 88% over what it 
was in 1960. The population increase was 
just 10%. So, crime is increasing at a rate 
ten times faster, or at least nine times faster, 
than is the population. So I think some leg- 
islation is needed. 

Now this legislation would provide for 
grants to be given to the States for the im- 
provement of law enforcement. It would also 
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prohibit wire tapping and electronic sur- 
velllance except by duly authorized officers 
of the law, acting on specific cases involving 
major crime, and acting under a court order. 
It would also seek to prevent firearms from 
falling into the hands of people who are not 
legally eligible to possess them, such as juve- 
niles, criminals, and persons who are men- 
tally incompetent. And finally, and perhaps 
most importantly, it would provide for the 
admissibility of confessions, when they are 
voluntarily made, into evidence. This would 
be left up to the trial judge and to the jury. 

I think that during the past few years we 
have seen decisions rendered by the United 
States Supreme Court which have hurt law 
enforcement and handcuffed the police. And 
this has emboldened the criminal. And this 
legislation, if this provision is enacted, will 
restore equity into the balance and protect 
society and allow the police to enforce the 
law and, I think, inhibit the criminal from 
his profession, 


INTERVIEWER. Thank you, Senator Byrd. 


THE MARCH ON WASHINGTON 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent to insert 
in the Recor» the following items: 

A story from today’s Washington Star 
entitled “Leaders Meet on Capitol Hill 
Demonstrations”; 

An article in today’s Washington Star 
entitled Transit Agency Steps Into 
Union Company Row“; 

A column by David Lawrence, in to- 
day’s Washington Star, entitled ““Wash- 
ington’s Reign of Terror”; and 

An article in today’s Washington Post 
entitled “Poor City Rolls Rise to 1,500.” 

There being no objection, the articles 
were ordered to be printed in the Rec- 
ORD as follows: 

[From the Washington (D.C.) Evening Star 
May 20, 1968] 
MARCHERS Map PROTEST RALLIES—LEADERS 

MEET ON CAPITOL HILL DEMONSTRATION— 

BOLLING Is MENTIONED AS SECOND CAMP- 


SITE AS Poor Pour INTO District OF Co- 


LUMBIA 


Leaders of the Poor People’s Campaign 
worked into the early morning hours today 
on plans for the first mass demonstrations 
by their followers, who now number about 
2,500 in the Washington area. 

The critical housing shortage at the Res- 
urrection City campsite on The Mall was 
eased temporarily by a Sunday of feverish 
construction activity by volunteers. The ac- 
tivity by volunteers. The population of the 
camp nearly doubled yesterday, and some 
2,000 campaigners are now housed in the 
plywood huts. 

But with an additional 3,000 demonstra- 
tors expected before the end of next week, 
it became clear that an additional campsite 
would be necessary. About 400 marchers for 
whom there was no room at Resurrection 
City are being put at 15 nearby Virginia 
churches, where they will stay until 
Wednesday. 


ANACOSTIA MENTIONED 


A possible second campground that has 
been mentioned is Bolling Field in Anacostia, 
although the Rev. Ralph David Abernathy 
said the leaders would prefer something 
closer to the Capitol Hill and downtown 
targets of the march’s lobbying efforts. 

Abernathy, chairman of the Southern 
Christian Leadership Conference, returned to 
Washington yesterday from a nationwide 
fund raising tour. He presided at the strategy 
meeting in the Pitts Motor Hotel in the 1400 
block of Belmont Street NW. 

The meeting lasted for two and a half 
hours. Participants would not reveal immedi- 
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ately what came out of the meeting except to 
say that “some important decisions” were 
made. 

Involved in the discussion were: Bayard 
Rustin, director of the A. Philip Randolph 
Institute and an organizer of the march on 
Washington in 1963; the Rev. Wyatt Tee 
Walker, former Southern Christian Leader- 
ship Conference aide and now urban affairs 
adivser to New York Gov. Nelson A. Rocke- 
feller; Norma Hill, a Rustin assistant; the 
Rev. Andrew Young, executive vice president 
of SCLC; Anthony Henry, a director of the 
campaign; the Rev. Jesse Jackson, national 
director of Operation Breadbasket, a selective 
buying adjunct of SCLC; and the Rev. James 
Bevel, an aide to Abernathy. 


HILL ACTIVITIES PLANNED 


It was indicated that SCLC staff members 
would continue discussions today although 
Rustin and Hill were reported on their way 
back to New York. 

Young said the group would begin some 
kind of activities on Capitol Hill this week. 
He said he wasn’t concerned about the 
ban on large demonstrations at the Capitol 
because House Speaker John McCormack, 
D-Mass., “has promised to protect the dem- 
onstrators’ right to petition.” 

“We might march to the Capitol,” Young 
said, “and then break into smaller groups 
and have the demonstrators go visit their 
own congressmen. 

“When we move, we will move,“ he added. 

The Sunday afternoon rainstorm caused 
the leaders at the campsite to call off an un- 
scheduled demonstration that was planned 
as a parade from the Lincoln Memorial area 
to the Capitol and back. 


FACE SEVERAL PROBLEMS 


Under the permit granted by the National 
Park Service, only 3,000 demonstrators can 
stay in the campsite by the Reflecting Pool, 
and this number appears likely to be reached 
in a matter of days as construction contin- 
ues and caravans roll into the city from all 
directions. 

Housing is not the only problem faced by 
the SCLC leaders. But leaders voiced opti- 
mism about the financial squeeze the cam- 
paign is in, and discounted speculation that 
their control of the protest will be made 
harder by the growing number of militant 
youths among the latest contingents to 
arrive. 

Volunteers worked all day Sunday and into 
the evening putting together the A-frame 
structures, which now number about 500. 
Buses shuttled between The Mall and the 
Washington Coliseum throughout the day, 
bringing over the 1,000 marchers of the Mid- 
west contingent who had been housed in 
the sports arena Saturday night. 

The Rev. James Groppi, the militant 
Roman Catholic priest who led months of 
open housing marches in Milwaukee, was 
with this group. 

LITTERED WITH RUBBISH 


After the marchers were taken from the 
Coliseum to the campsite, it was reported 
that the building was littered with rubbish. 
An official said lockers containing soft drinks 
and beer had been rifled. 

The arrival of Abernathy and the other 
“top brass” of the campaign appeared to 
buoy up the spirits of Resurrection City 
residents. Now we'll get down to business,” 
was the feeling expressed by more than one 
demonstrator. a 

During last week’s delay and confusion as 
the campaign faced a financial crisis and 
construction lagged at the camp, several of 
the demonstrators were heard complaining 
that they came to demonstrate and not sit 
around in some church basement waiting 
for housing. 

When asked about the housing problem, 
Young said that if people need housing and 
there is land available, “we will use it.” 
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He added that he wasn’t concerned about 
opposition from Congress if the demonstra- 
tors attempt to move onto neighboring park- 
land because “Congress has to operate on its 
own logic.” 

Standing at the muddy campsite that had 
been hit by a rough rainstorm earlier in 
the day, Young refused to be concerned 
about reports that tough militant gangs 
from Memphis, Chicago and Milwaukee had 
taken over the city. 

He said SCLC had brought many different 
people from vastly different places and back- 
grounds and over the next two days would 
begin trying to build a community. 

“We have to mold the people into one dis- 
ciplined, nonviolent fighting unit,“ he ex- 
plained. 

In an interview at National Airport, Aber- 
nathy also discounted reports that young 
militants were attempting to seize control of 
Resurrection City. 

“The last report I received was that the 
Blackstone Rangers were serving as mar- 
shals and were helping keep things under 
control,” he said. 

Abernathy also discounted reports that the 
campaign was experiencing severe financial 
difficulties. 

“There is no crisis,” he said. We still need 
funds, of course, and welcome more contri- 
butions. But I would say we have cleared up 
our problems.” 


THOUSANDS OF SIGHTSEERS 


The rain, which dispelled fears that the 
shelters would leak or blowdown, also de- 
layed the construction and soaked piles of 
clothing and shoes that had come into the 
site from early in the day. 

The storm also added to the general traffic 
tieup along Independence Avenue and 
around the Lincoln Memorial as sightseers 
came out by the thousands to catch a glimpse 
of the city. 

In various cities around the country, 
groups of demonstrators were poised for 
the move on Washington. 

Three busloads scheduled to leave Buffalo, 
N.Y., last night were held back when the 
leaders were informed that there was no room 
for them in the capital. Revised plans call for 
up to 400 persons—10 busloads—to leave 
Buffalo May 29 for arrival in time for the Me- 
morial Day mass demonstration. 


RALLY IN DENVER 


In Denver, 520 members of the campaign's 
western contingent held a rally on the steps 
of the State Capitol yesterday, Bernard La- 
fayette, national coordinator for the cam- 
paign, told the Negroes, Mexican-Americans 
and Indians making up the group that they 
are going to Washington “to demand pay- 
ment of a bad check the government issued” 
on civil rights legislation. 

Buses from San Antonio, Dallas and Okla- 
homa are scheduled to join the Denver cara- 
van in Kansas City, and the combined con- 
tingent is expected to arrive in Washington 
on Friday. 

A Pacific Northwest caravan reached Bis- 
marck, N.D., yesterday in two buses. Most of 
the party were from Washington and Oregon 
cities, but they were joined by two white 
persons and 15 Indians at Missoula, Mont. 
A third busload of 15 to 20 North Dakotans 
joined the caravan at its departure for Wash- 
ington today. Most of them were Indians 
from Fort Berthold, who want to press 
claims against the federal government. 


REACTION IS MIXED 

Reaction to the campaign continued to be 
mixed. 

Senate Democratic Whip Russell Long said 
yesterday he would not knuckle under to 
“threats” by the poor people. 

Referring to Abernathy, leader of the Poor 
People’s March on the city, Long said: 

“If he wants me to vote for something on 
the threat of burning Washington down, 
then let him burn it down.” The Louisiana 
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Senator then said, “If the President and the 
federal government are not disposed to carry 
out the law, then maybe they ought to burn 
it down and move the capital to some state.” 

Long’s remarks were made on the CBS 
television and radio program, Face the Na- 
tion. He emphasized he would be willing to 
listen to the poor people so long as they 
observed the law and petitioned Congress 
peaceably. 

Long noted that Abernathy had stated that 
the SCLC would remain nonviolent during 
the campaign to persuade Congress to do 
more for poor people. Long also noted that 
Abernathy said the SCLC could not be 
blamed if other groups took advantage of 
the situation and became violent. 

Meanwhile the demonstration won the en- 
dorsement of Gov. Rockefeller of New York, 
who said in a television interview that he 
looked upon it “as a new imaginative way of 
creating a lobby, to bring attention to con- 
gressmen they have a problem, they want 
help.” 

The Americans for Democratic Action 
meeting in Washington, also endorsed the 
march and pledged a $1,000 contribution. 


[From the Washington (D.C.) Evening Star, 
May 20, 1968] 


TRANSIT AGENCY STEPS IN IN UNION, COM- 
PANY Row—ATU Local, ORDERS NIGHT Bus 
Drivers Nor To Carry CHANGE AFTER 
6:30 P.M. 

(By Lee Flor) 

The Washington Metropolitan Area Transit 
Commission today said it was stepping into 
the dispute between the D.C. Transit system 
and the bus drivers’ union, which had or- 
dered its members to refuse to carry money 
to make change on night runs. 

The executive board and the officers of 
Local 689 of the Amalgamated Transit Union 
met in emergency session yesterday and late 
in the day issued the order for drivers to 
refuse to carry change after 6:30 p.m. 

The union said a requirement by the com- 
pany that the drivers carry money to make 
change provides “bait’’ that attracts robbers. 

George Avery, chairman of the transit com- 
mission, said he had been working with the 
District to help get extra police protection 
for the drivers. Avery said his commission 
was directly involved because the crisis 
might result in a slowdown of service tonight 
in some form of crisis affecting transporta- 
tion. 

RANGE OF AUTHORITY 


The transit commission regulates bus 
routes and service requirements and estab- 
lishes the level of bus fares. Its authority 
over the drivers is not as strong as over the 
company, but Avery may be able to negotiate 
a compromise, or his staff may be able to 
develop some alternatives to settle the dis- 
pute. 

For several months the rate of holdups of 
D.C. Transit buses has been increasing. Last 
Friday bus driver John E. Talley died of gun- 
shot wounds received in a holdup of his bus 
near Dupont Circle. 

Services for Talley were scheduled today at 
Ager Road Methodist Church, Hyattsville, 
with burial in the National Memorial Park 
cemetery in Falls Church, Va. 

George W. Apperson, president of Local 689, 
said his drivers were planning to pull over 
to the side of the road for a 60- or 90-second 
observance of the funeral. 

Apperson said he and other union officials 
would be attending the funeral and then 
would go to D.C. Transit divisional offices 
to back up the drivers on the union decision 
to stop carrying bus company money after 
6:30 p.m. 

Apperson said that between 30 and 350 
buses and men are involved in the night 
service. He said no meeting was scheduled 
between D.C. Transit and the union officials. 

The bus company has been active for 
several months in trying to get more police 
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protection for its drivers. However, a spokes- 
man for the company said it was impossible 
for the company to accept the proposal by 
the union that its men not carry change for 
passengers. 

The spokesman said that this would mean 
a large number of passengers could get on 
the bus at night and ride free by merely 
claiming they had only a large bill. 

The bus company has been in a series of 
disputes with local organizations and the 
transit commission for the past several years, 
with the company saying it does not make 
enough revenue. 

EXTENSIVE AUDIT 


The transit commission earlier this year 
said it agreed that the bus company needed 
higher fares after an extensive audit of com- 
pany books. 

Apperson said the bus company’s latest 
decision to insist that drivers carry change 
was made with the sole purpose of protect- 
ing the company’s profits in that the bus 
company made it clear that it was alarmed 
over the possibility that a few passengers 
might ride the buses free of charge.” 

Apperson said the union’s decision was 
made so that it would be “clear that there 
no longer will be any money in the driver's 
possession and thus eliminate the money 
motive as a reason for holding up our bus 
driver members.“ 

The union has made several suggestions to 
the bus company to help protect the drivers, 
and has asked for $50,000 in felonious assault 
insurance protection for each driver, but the 
company has rejected each suggestion be- 
cause it would cost money, Apperson said. 

The bus company’s position is that if a 
driver wants to work, he will have to carry 
money to make change for his passengers. 
The bus company so far has remained silent 
about its plans for dealing with the prob- 
lem tonight. 


WaSHINGTON’s “REIGN OF TERROR" 
(By David Lawrence) 

A reign of terror prevails in the capital of 
the United States. Drivers of buses are afraid 
to work at night because one of their num- 
ber was killed a few days ago by robbers. At- 
tempts to steal the money collected from pas- 
senger fares have produced 234 incidents thus 
far this year. 

The police force is inadequate. Business- 
men are dismayed. Tourists are reluctant to 
come to the national capital. Residents of 
the city are scared to go out on the streets 
at night. Theaters and movies have smaller 
audiences. Owners of parking lots are par- 
ticularly apprehensive. Two hundred mem- 
bers of “the park and shop” organization 
unanimously signed a letter to the President 
and Congress which was published in a page 
advertisement in the newspapers Friday. It 
said in part: 

“This nation has borne the allegedly spon- 
taneous rape of its cities with restraint and 
patience beyond ordinary understanding, but 
the eyes of the whole country are now on 
Washington, and with a clear understanding 
that the approaching events will not be spon- 
taneous. An aura of uncertainty and personal 
insecurity, a growing smog of fear hangs over 
this, the national capital. It is not just an- 
other city. It belongs to all Americans, and 
all Americans are watching 

“Will the government of the District of 
Columbia and the nation provide an over- 
whelming deterrent to violence? Will they 
provide visible police and troops sufficient to 
discourage the criminal few from acts which 
unfortunately and unjustly are often blamed 
on the innocent majority of one segment of 
our whole people? 

“We ask for a deterrent to destruction, not 
only a promise of control after it has 
started .... 

“If sufficient police are patrolling this city, 
are seen in large enough concentrations and 
numbers, and are known to be authorized to 
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enforce the law with all means necessary, 
serious rioting, arson and looting will never 
have the chance to begin. If sufficient police 
are unavailable, there are in the area of 
Washington and at the disposal of the com- 
mander-in-chlef more than sufficient troops 
to provide the necessary show of force. It 
would seem preferable to show force before, 
rather than to have to use it afterwards.” 

The police in Washington are so busy 
watching the encampments where 3,000 
“demonstrators” are to spend 30 days that 
there are not enough patrolmen to protect 
people on the streets and prevent the wave 
of looting and arson which has been going 
on. 

Although the population of this city is 
more than 800,000, the police number only 
3,000. Troops can help temporarily, but a 
larger force is really necessary. It cost the 
federal government $5,375,400 to deploy 
troops across the nation after the assassina- 
tion of Dr. Martin Luther King Jr. brought 
on “demonstrations” which gave criminals 
a chance to start fires and rob stores. Prop- 
erty losses in Washington alone were 13 mil- 
lion and amounted to much more across the 
country. 

When bus drivers are fearful about oper- 
ating at night, and the transit company has 
to require passengers to carry the exact 
change so that the cash box can be kept 
locked, it certainly indicates that the gov- 
erning authorities are lax and that not 
enough policemen have been utilized to deter 
acts of crime. 

During such periods of disorder, demon- 
strations” of any kind should not be per- 
mitted. There are enough halls and audi- 
toriums for free speech to be exercised fully. 

“Demonstrations” and mass gatherings 
could be forbidden by city ordinances every- 
where until such time as an adequate force 
of troops has been provided to afford pro- 
tection. It’s an expensive way to assure re- 
spect for law and order, but it would cost 
far less in lives and property damage than 
bringing in soldiers after the riots and van- 
dalism have occurred. 

Disorder, meanwhile, is sweeping the na- 
tion. Members of college faculties and stu- 
dents who should know better are joining 
in the deliberate creation of conditions of 
disorder. All this is happening because fed- 
eral, state and city governments are afraid 
of the so-called “liberal” vote and the possi- 
bility that Negro voters will be likely to mis- 
construe the mobilization of police power 
as somehow related to the controversies over 
racial discrimination, 

The American people, however, have again 
and again in a national election held the 
party in power responsible for unfavorable 
conditions. 


[From the Washington (D.C.) Post, May 20, 
1968] 


Poor Ciry ROLLS RISE To 1,500—LEADERS PLAN 
FIRST STRATEGY TALKS TODAY 

(By Irna Moore and Paul W. Valentine) 

The ranks of the Poor People’s Campaign 
swelled to at least 1500 at their West Potomac 
Park encampment last night as Campaign 
leaders prepared for their first strategy ses- 
sion on demonstrations today. 

Construction of plywood and plastic shel- 
ters, which had bogged down late last week, 
picked up over the weekend, allowing hun- 
dreds of campaigners waiting at the Wash- 
ington Coliseum and at churches in Prince 
George’s County to move in. 

Nearly 400 shelters were completed by the 
end of the day, filling much of the 15-acre 
“Resurrection City.” 

The entrance to the city became increas- 
ingly congested as more campaigners arrived, 
and weekend tourists and curiosity seekers 
mingled around the snow fence serving as a 
city boundary. 

Brief but heavy showers yesterday after- 
moon sent people running for cover and 
turned the dusty campsite into a quagmire. 
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MARCH CALLED OFF 


A planned march from the site eastward to 
the Capitol was called off. It was not clear 
how many persons were going to participate 
or whether they intended to go on the Capi- 
tol grounds. 

Most D.C. policemen working the 8 a.m. 
to 4 p.m, shift were held over in anticipation 
of the march but were released at 6 p.m. 

Though leaders will hold their first strategy 
session today at Resurrection City, the Rev. 
Andrew Young, executive vice president of 
the Campaign-sponsoring Southern Christian 
Leadership Conference, said he did not favor 
starting demonstrations early this week. 

The Rey. Ralph David Abernathy, SCLC 
president and head of the Campaign, arrived 
here from Atlanta about 5 p.m. yesterday and 
joined other SCLC staff members in a meet- 
ing at the Pitts Motor Hotel, 1451 Belmont 
st. nw. 

With several Campaign contingents still on 
the road or waiting in Washington suburban 
areas to join the encampment, a total of 5,000 
participants is expected by later this week. 


LIMITED TO 3,000 


The Interior Department permit for the 
use of West Potomac Park provides for occu- 
pancy for only 3,000 persons. 

At a press conference yesterday, Mr. 
Young repeated the SCLC response to ques- 
tions about acquiring more park space for 
the overflow: when the time comes, “we'll 
just claim it,” without seeking a permit from 
officials. 

But at an earlier press briefing yesterday, 
Tom Offenburger, chief of SCLC information 
Officer, said the search for an additional 
campsite “may include” negotiating an ar- 
rangement with the Interior Department. 

Neither spokesman would say what sites 
they are considering. 

Mr. Young said the Campaign is “doing ex- 
tremely well” so far, “especially in view of all 
the contingency factors.” 

CITES MAJOR PROBLEMS 

He cited lack of donations and coordina- 
tion of travel arrangements as among the 
major problems. Getting persons organized at 
the West Potomac encampment, he said, “was 
only short of a miracle.” 

Though the Campaign has not entered into 
the demonstration phase, it already can 
claim some accomplishments, he said. 

“It has gotten everyone in America talking 
about poverty the way they never did before,” 
he said. 

Composition of the encampment now ap- 
pears to be an even balance of families on 
the one hand and independent youths, many 
of them from urban gangs, on the other. 
Most participants are Negroes. 

MORE FAMILIES 

Offenburger said a greater number of fam- 
ilies and non-Negro participants will arrive 
with contingents from the West Coast. He 
said youths were deliberately included in the 
early arrivals to help with construction of 
Resurrection City. 

Among the gangs represented in the city 
are the Blackstone Rangers of Chicago, the 
Invaders of Memphis and a group called 
Hell’s Black Cobras. 

A group called the “Commandos,” young 
Negro men who formed a support corps for 
Father James E. Groppi's fair-housing dem- 
onstrations in Milwaukee, Wis., is also in the 
city. 

Father Groppi led a singing, hand-clapping 
Mass for about 70 persons in the Washington 
Coliseum yesterday morning. Some 800 cam- 
paigners from the Midwest spent Saturday 
night in the Coliseum on hastily furnished 
cots. Food, mostly fruit, doughnuts and 
sandwiches, were distributed to them. 

Harry G. Lynn, owner of the Coliseum at 
3rd and M Streets nw., made the building 
available at no cost after District Building 
officials asked him to help out. 
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Not all of the marchers who came over to 
the campsite from the Coliseum found a 
place to stay at Resurrection City. By 6 p.m. 
about 100 of the Midwest marchers were 
camped under a large tent, waiting for the 
rain to stop and construction of more units 
to continue. 

Cleveland Henry, a 19-year-old from Mus- 
kegon Heights, Mich., who came in with the 
Midwest caravan, said the group had been 
earger to leave the Colseum “because we've 
been on the road for 12 days and we wanted 
to get in here and start living.” : 

About 15 members of the Midwest caravan 
planned to leave Resurrection City and re- 
turn home tonight. One of the marchers, 
Howard Wright, 23, of Milwaukee, said the 
group was leaving “for various personal rea- 
sons.” He planned to return with them to 
take his final exams at Marquette University 
in Milwaukee. 

About 700 members of the Northeast 
contingent, who spent Saturday night at 
churches in Prince George’s County, came 
into Resurrection City yesterday. 

The Southern contingent, 450 to 500 
strong, left Richmond to spend last night in 
15 churches in suburban Virginia. 

Caravans from San Francisco, Los An- 
geles, San Antonio, Tex., and Seattle, Wash., 
were expected to arrive later this week. 

Yesterday, several independent persons and 
families arrived at Resurrection City in their 
own cars. 

In another development, New York Gov. 
Nelson A. Rockefeller endorsed the Poor 
People’s Campaign as a new. imaginative 
way of creating a lobby” for the poor. 

Also, the Americans for Democratic Action 
gave its formal endorsement to the Cam- 
paign and contributed $1100 to it. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. MANSFIELD. Mr. President, is 
there further morning business? 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is concluded. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the unfinished 
business be laid before the Senate. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The BILL CLERK. A bill (S. 917) to assist 
State and local governments in reducing 
the incidence of crime, to increase the ef- 
fectiveness, fairness, and coordination 
of law enforcement and criminal justice 
systems at all levels of government, and 
for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. TYDINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TYDINGS. Mr. President—— 
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The PRESIDING OFFICER. How 
much time does the Senator from Mary- 
land yield himself? 

Mr. TYDINGS. Mr. President, I yield 
myself 1 hour. 

I rise to speak against title II of Sen- 
ate 917 as is presently retained in that 
measure as a result of a tie vote of 8 to 8 
of the Senate Judiciary Committee. In 
other words, half of the members of the 
committee voted against the inclusion 
of that title in the bill. I was one of those 
eight who voted against that title in the 
committee. 

Mr. President, title II is a legislative 
proposal which is not, in my judgment, 
a law enforcement proposal. In fact, it 
threatens to undermine the basic con- 
stitutional system under which this coun- 
try has grown up and operated for almost 
two centuries. 

Title II contains several separate pro- 
visions. Considered separately, each of 
these provisions is, I believe, subject to 
the gravest constitutional doubts. Con- 
sidered together, the provisions of title 
II rank among the most serious and ex- 
tensive assaults against the Supreme 
Court and the independence of the Fed- 
eral judiciary in the history of our 
Nation. 

Briefly stated, the provisions of title II 
would overrule, by legislative act rather 
than constitutional amendment, the Su- 
preme Court’s decision in the Miranda 
case, and in the Mallory case, and in the 
Wade case. The effect would be to per- 
mit Federal criminal suspects to be ques- 
tioned indefinitely before they are pre- 
sented to a committing magistrate, and 
leave each State free to adopt any rule it 
might consider desirable, with regard to 
the safeguards necessary to protect the 
fundamental rights of an accused to re- 
main silent under the historic fifth 
amendment. 

It would overrule the Supreme Court’s 
decision in the Wade case by leaving the 
States free to admit eye witness testi- 
mony, regardless of whether it was se- 
cured by even the most unfair procedural 
conduct. 

Title II would suspend the writ of 
habeas corpus, that great writ, for those 
State prisoners for whom there is no 
other effective means to vindicate their 
rights under the Constitution of the 
United States. 

Proponents of title II urge that it 
should be enacted to assist in the battle 
against crime. I challenge that assertion, 
Mr. President. 

Title II is not a law enforcement meas- 
ure. If title II were enacted, the chaos 
which would surround law enforcement 
procedure would be devastating. Law en- 
forcement in this country would be in a 
state of confusion for at least 3 or 4 
years, until another case reached the Su- 
preme Court. During that time the con- 
stitutionality of the title II provision 
would be tested in court. Ultimately, vast 
numbers of arrests which may have been 
made in reliance on title II would be in- 
validated by the Court. At that point re- 
trials would, in many cases, be impossible. 
Witnesses would have died. Memories 
would have faded. Convicted criminals 
could be released. This would be a tragic 
situation. 
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The enactment of title II will not gen- 
erate, in my judgment, respect for the 
law, because many of the provisions in 
title II, if not all, are little more than 
an attempt to amend the Constitution of 
the United States by statutory enactment 
rather than constitutional amendment. 

This act, in and of itself, is not 
legal. Moreover, the abolition of the Su- 
preme Court’s decision to review the 
voluntariness of confessions in State 
court proceedings can only generate 
many, many different definitions of the 
term “voluntary.” Nonuniformity in the 
application of fundamental Federal 
rights can only generate cynicism toward 
that belief which has been the bulwark 
of our liberty, the rule of law. 

Finally, the repeal of the habeas cor- 
pus jurisdiction is, in effect, eliminating 
the only remedy available to many per- 
sons illegally incarcerated. 

Federal habeas corpus is available to 
State prisoners only when there is no 
remedy in the State courts 

Mr. ERVIN. Mr. President, will the 
Senator yield for a question? 

Mr. TYDINGS. I think I will deliver 
my speech, Mr. President, and then I 
shall be happy to engage in debate. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. TYDINGS. Federal habeas corpus 
is available to State prisoners only when 
there is no remedy in the State courts 
or such remedy as does exist is clearly 
defective. 

Can one seriously defend the propo- 
sition that there can be a right without 
a remedy to enforce the right? This is 
the argument which proponents must 
make to overcome what clearly is their 
intent, an unconstitutional suspension of 
habeas corpus, a great writ, a writ which 
was bought with the blood of our fore- 
fathers here and overseas. 

Title II should not be a partisan issue. 
It should not divide Democrats and Re- 
publicans. There is not a liberal or con- 
servative position on this issue. 

Thirty years ago, in this Chamber, a 
similar assault was made on the inde- 
pendence and the power of the Federal 
judiciary by a powerful President of the 
United States, Franklin D. Roosevelt. 
The distinguished Senator from Geor- 
gia, Walter George; my father, the Sen- 
ator from Maryland, Millard Tydings; 
the senior Senator from Virginia, Mr. 
Harry Byrd; and others fought the Pres- 
ident of the United States and his legis- 
lative effort to attack the judiciary al- 
most 30 years ago. That assault was the 
infamous Court-packing plan. A few 
Senators who stood firm to defeat the 
attempt to destroy our constitutional 
checks and balances and weaken the 
Federal judiciary are still in this 
Chamber. 

The circumstances surrounding that 
attempt were that the administration of 
President Roosevelt, and some of his 
leaders in the Congress, were not happy 
with a number of decisions rendered by 
the Supreme Court under the decisions 
of Charles Evans Hughes. They were de- 
cisions which upset certain progressive 
administrative proposals made in the 
1930’s. Among them was the NRA, AAA, 
and other acts. The President of the 
United States and his leadership in the 
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Congress sought to change the Supreme 
Court of the United States by adding a 
number of new members so that the 
President would have a majority, in a 
sense, and thus remove the delicate bal- 
ance which the judiciary then held over 
actions of the legislative and executive 
branches. 

Many people labeled the victory when 
the Court-packing plan was defeated a 
“conservative victory.” It was not that. It 
was a Victory for the strength and the 
continued viability of our basic institu- 
tions of Government, and of the demo- 
cratic system as we know it, with our 
checks and balances. 

It is necessary to defeat title II, Mr. 
President, for the same reason that it 
was necessary to defeat the Court- 
packing plan. This is neither a “liberal” 
battle nor a “conservative” battle. The 
defeat of title II will be a victory for our 
Constitution, and a reaffirmation of our 
faith in the wisdom of our Founding 
Fathers. It will be a victory for govern- 
ment of law and reason, and not of emo- 
tion and the passion of the time. 

Basically, there are two different ap- 
proaches embodied in title II. The first 
is a frontal substantive assault on Su- 
preme Court decisions regarding con- 
stitutional rights and police interroga- 
tions in lineups. The second is a “side- 
door” jurisdictional attack on the same 
decisions, and on the great writ of 
habeas corpus. Each of these attacks is 
equally unwise and equally invalid under 
our Constitution. 

On May 3 of this year, in this Cham- 
ber, I discussed at some length the his- 
tory of the right against self-incrimi- 
nation in Anglo-American law. The right 
against self-incrimination, under our 
Constitution and the Anglo-American 
law, did not come easily. It was pur- 
chased with the blood and the anguish of 
our ancesters. On May 3, I related how 
the infamous Star Chamber under the 
Stuarts and other kings of the British 
Isles used secret interrogation and the 
methods of torture to extract self- 
incriminating statements from prisoners. 
I related how the House of Commons and 
Cromwell’s Army fought for and estab- 
lished the principle that no man should 
be compelled to testify against himself. 
I related how the roots of the privilege 
against self-incrimination go even 
deeper, even to Biblical times. The Gospel 
according to St. John relates than when, 
following the Last Supper and following 
the accusation, Christ was confronted by 
Pontius Pilate, and Pilate attempted to 
have Christ incriminate Himself, Christ 
responded, according to the Scriptures: 

Why ask ye me? Go to them that heard me. 


This historic principle against self- 
incrimination was sparked by the fright- 
ful tortures and deprivations used in the 
Spanish Inquisition during the time the 
New World was being developed. It was 
carried by the colonists into the New 
World, and when the American Republic 
was created and the Bill of Rights pro- 
claimed, this great idea was enshrined 
in the fifth amendment, that “no person 
shall be compelled, in any criminal case 
to be a witness against himself.” 

This extensive history is the back- 
ground against which the Miranda case 
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was decided. There can be no doubt that 
it is the law of the land that a man 
should not unwillingly be convicted out 
of his own mouth. The Supreme Court, 
for years, tried to protect this ancient 
and sacred right of our Anglo-American 
jurisprudence by the rule that confes- 
sions must be voluntary. Their experi- 
ence with the so-called voluntariness 
tests was totally unsatisfactory. When 
an accused is taken into custody and 
held incommunicado for a long period 
of time, without the benefit of counsel 
and without the benefit of contact with 
his family and friends, it is virtually im- 
possible for him to establish whether or 
not any statement was voluntary, wheth- 
er or not there was abuse in the extrac- 
tion of the confession, and whether or 
not he was fully advised of his consti- 
tutional rights. 

The rules of procedure set down in 
Miranda were designed to meet this need. 
Exclusion of the confession was the only 
remedy available to the Court. The 
Miranda case requires: The defendant 
must be advised that he has a right to 
remain silent and that anything he says 
may be used against him; the defendant 
must be advised that he has the right to 
consult with a lawyer and to have the 
lawyer present during his interrogation; 
the defendant must be advised that if he 
cannot afford a lawyer, a lawyer will be 
appointed for him. 

No one can seriously suggest that any 
thing less than these procedural require- 
ments is adequate to protect what I pre- 
sume we all acknowledge to be the long- 
standing constitutional rights of the ac- 
cused. On the basis of the experience of 
the Supreme Court with a much more 
flexible voluntary standard,” applied as 
each State court sees fit, no reasonable 
man can seriously suggest that the repeal 
of the Supreme Court’s jurisdiction to re- 
view the admissibility of a confession in 
State court proceedings is anything less 
than an open invitation for the State 
courts to ignore the Miranda safeguards. 

With regard to Federal proceedings, 
there is a similar attempt to repeal 
Miranda and Mallory. The provisions of 
section 3501 of title II are an attempt to 
destroy the important safeguards erected 
in those decisions. By making voluntari- 
ness the sole test, title II can only lead to 
chaos and confusion and place a huge 
additional burden on the Supreme Court. 

The greatest sin of these provisions is 
that they are worthless to protect the 
rights of the accused. They are a cruel 
hoax aimed at creating the illusion of a 
constitutional right. At best, they provide 
substance to that right only in the un- 
usual case when a policeman present 
during the interrogation of the accused 
decides to testify against his fellow of- 
ficers. Without the presence of an at- 
torney or other friend, the accused has 
no opportunity to rebut exculpatory 
police testimony. 

However, of far more importance to us 
today, as we work on S. 917, the Safe 
Streets Act, is the fact that title II is a 
great disservice to the police and to law 
enforcement efforts, because of the un- 
certainty as to what each police officer 
must do, and what he may not do, when 
he makes an arrest. 
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The legality of the conduct of an in- 
dividual law officer will depend on what 
some unknown judge and jury may even- 
tually decide and upon what State he 
happens to be in at the time the arrest 
is made. 

Finally, the failure to provide clear 
and easy to follow procedures for proper 
police conduct will multiply the oppor- 
tunities for unfounded charges of illegal 
police conduct and police brutality. 

The Supreme Court made it quite clear 
in its Miranda opinion that its holding 
was firmly grounded in the Constitution. 
In both the briefs and oral argument, the 
Court was expressly requested to with- 
hold decision until legislative bodies 
acted upon the issue. The Court replied 
to the arguments presented in briefs and 
orally. 

Congress and the States are free to de- 
velop their own safeguards for the privilege, 
so long as they are fully as effective as those 
described [in the Court’s holding] in inform- 
ing accused persons of their right of silence 
and in affording a continuous opportunity to 
exercise it. In any event, however, the issues 
presented are of constitutional dimensions 
and must be determined by the courts. The 
admissibility of a statement in the face of a 
claim that it was obtained in violation of the 
defendant's constitutional rights is an issue 
the resolution of which has long since been 
undertaken by this Court. . Judicial solu- 
tions to problems of constitutional dimen- 
sion have evolved decade by decade. As courts 
have been presented with the need to enforce 
constitutional rights, they have found means 
of doing so. That was our responsibility when 
Escobedo was before us and it is our respon- 
sibility today. Where rights secured by the 
Constitution are involved, there can be no 
rule making or legislation which would 
abrogate tem. (Emphasis added.) 384 U.S., 
at 490-491. 


Mr. President, I submit that the legis- 
lation pending before us in title II is an 
attempt to do by statute that which 
clearly can only be done by constitu- 
tional amendment, and to throw the law 
enforcement officers of this country into 
turmoil and uncertainty as to whether 
they can proceed without reference to the 
safeguards for individuals in Miranda 
would do them a great disservice. 

If we seek to amend the Constitution, 
let us amend it; but let us not try to 
amend the Constitution by an illegal act 
of Congress which clearly, when it 
reaches the Supreme Court, will be over- 
ruled. 

The Court’s invitation in Miranda for 
legislatures to adopt other fully effec- 
tive means” to protect suspects in the 
free exercise of their constitutional 
rights cannot be used as a justification 
for the provisions now found in title II. 
As just stated, the provisions of title II 
dilute so substantially the safeguards for 
these rights as to constitute an abridge- 
ment of the right. The means provided 
in title II are manifestly less effective 
than the safeguards prescribed in 
Miranda. 

I reiterate again the language of that 
decision: 

Where rights secured by the Constitution 
are involved, there can be no rule making 
or legislation which would abrogate them, 
MIRANDA AND MALLORY IMPOSE NO UNDUE BUR- 

DEN ON EFFECTIVE LAW ENFORCEMENT 

Certainly all men would agree that a 

good many more people would be con- 
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victed of crimes if, every time a crime 
was committed the sole function of the 
police was to go upon the street grab 
the first man who came along and tor- 
ture him until he confessed. But convic- 
tions alone are not what we seek, we seek 
only to convict the guilty. Long ago, our 
Founding Fathers enshrined in the Bill of 
Rights the ancient maxim, Nemo tene- 
tur seipsum accusare. In the words of the 
fifth amendment, no person “shall be 
compelled in any criminal case to be a 
witness against himself.“ This principle 
lies at the very heart of the Anglo-Amer- 
ican accusatory system of criminal jus- 
tice. It represents the belief that the 
state must produce evidence against an 
individual by its own independent labors, 
rather than by the cruel, though simple, 
expedient of compelling it from his own 
mouth. As Sir James Fitzjames Stephen 
commented almost a century ago: 

There is a great deal of laziness in it. It is 
far pleasanter to sit comfortably in the shade 
rubbing red pepper in the poor devil’s eyes 
than to go about in the sun hunting up evi- 
dence, 


Forty years ago, Justice Brandeis 
forcefully answered the recurrent argu- 
ment that the needs of law enforcement 
outweigh the rights of the individual. In 
Olmstead against United States he said: 

Decency, security and liberty alike demand 
that government officials shall be subjected 
to the same rules of conduct that are com- 
mands to the citizen. In a government of 
laws, existence of the government will be 
imperiled if it fails to observe the law 
scrupulously. Our Government is the potent, 
the omnipresent teacher. For good or for ill, 
it teaches the whole people by its example. 
Crime is contagious. If the Government be- 
comes & lawbreaker, it breeds contempt for 
law; it invites every man to become a law 
unto himself; it invites anarchy. To declare 
that in the administration of the criminal 
law the end justifies the means— 


That, in my judgment, is what title II 
seeks to do. I continue to read: 
++. would bring terrible retribution. Against 
that pernicious doctrine this Court should 
resolutely set its face. 277 U.S. 438, 485 
(1928) (dissenting opinion). 


That the protections provided by the 
Miranda case will not hamper law en- 
forcement is amply demonstrated by the 
fact that these protections are already 
made available to criminal suspects by 
the Federal Bureau of Investigation. 
Over the years the FBI has compiled an 
exemplary record of effective law en- 
forcement while advising any suspect or 
arrested person, at the outset of an in- 
terview, that he is not required to make 
a statement, that any statement may be 
used against him in court, that he may 
secure the services of an attorney of his 
choice and, more recently, that he has 
a right to free counsel if he is unable to 
pay. In 1952, J. Edgar Hoover, Director 
of the FBI, stated: 

Law enforcement, however, in defeating 
the criminal must maintain inviolate the 
historic liberties of the individual. To turn 
back the criminal, yet, by so doing, destroy 
the dignity of the individual would be a 
hollow victory. 

We can have the Constitution, the best 
laws in the land, and the most honest re- 
views by courts—but unless the law enforce- 
ment profession is steeped in the democratic 
tradition, maintains the highest ethics, and 
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makes its work a career of honor, civil lib- 
erties will continually—and without end— 
be violated. . . . The best protection of civil 
liberties is an alert, intelligent and honest 
law enforcement agency. There can be no 
alternative. 


Mr. Hoover continued: 


Special Agents are taught that any sus- 
pect or arrested person, at the outset of an 
interview, must be advised that he is not 
required to make a statement and that any 
statement given can be used against him in 

court. Moreover, the individual must be in- 
formed that, if he desires, he may obtain 
the services of an attorney of his own choice. 


Mr. President, these are practices of 
the Federal Bureau of Investigation, the 
most effective and the most efficient law 
enforcement institution this country has 
ever seen. They are practices which have 
been in effect, by Mr. Hoover’s own 
words, since 1952. 

My experience as a U.S. district at- 
torney leads me to state, without fear 
of contradiction, that the efforts of the 
FBI were always effective, that in my 
district they always subscribed to the 
language and the philosophy set forth 
by Mr. Hoover in 1952, and that their 
rate of effective law enforcement is 
second to none. 

Similar to FBI practices are those of 
the Armed Forces. The Uniform Code of 
Military Justice has long provided that 
no suspect may be interrogated without 
first being warned of his right of silence 
and that any statement may be used 
against him. Denial of the right to con- 
sult counsel during interrogation has 
also been prohibited by military tri- 
bunals. Surely, the rights we make avail- 
able to our Armed Forces should be 
equally available to all our citizens. 
FRUSTRATION OF THE POLICE UNDER TITLE It 


Mr. President, I believe that the pro- 
visions of title II will cause years of de- 
lay, uncertainty, and frustration for our 
police. 

The provisions of title II on the ad- 
missibility of confessions and eyewitness 
testimony are likely to spawn great con- 
fusion among law-enforcement officers. 
Whereas Miranda formulated a consti- 
tutional rule specifying with considera- 
ble precision what the police must do in 
order to insure the admissibility of a 
defendant’s statement, title II seeks to 
dismantle the rules and to require the 
police and the courts to start all over 
again, and would permit each State of 
the 50 States to adopt its own rules with 
regard to voluntariness. 

By making voluntariness the issue, but 
specifying no prerequisites, title II leaves 
each court to develop its own case-by- 
case definition of what constitutes a 
voluntary statement. 

The potential for years of uncertainty 
under title II is enormous. First, the 
police, prosecutors, and courts in each 
jurisdiction must try to reach agreement, 
through discussion and litigation, on 
whether they will follow Miranda, Mal- 
lory, and the Constitution, or the new 
provisions of title II. Second, even if they 
choose to follow title II, a new standard 
of voluntariness must be evolved. In each 
jurisdiction, and in each case, the police 
must in the first instance address such 
questions as: “Shall we bring the ac- 
cused promptly before a magistrate, or 
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shall we continue the interrogation?” 
“How long may we continue?” “How 
much should we tell a suspect about the 
charge we are considering?” “Should we 
warn him of his right to remain silent?” 
“Should we tell him of the consequences 
of any statement?” “Should we tell him 
of his right to counsel?” “Should we 
honor his request if he asks for coun- 
sel?” “Should we delay questioning un- 
til counsel arrives?” “Will answers we 
get without one or more of the above 
warnings be worth anything in court? or 
an appeal? or after some future test of 
title II’s constitutionality?” 

Title II would confront law-enforce- 
ment officers with a Pandora’s box of 
confusion and uncertainty which could 
only hinder their effective law-enforce- 
ment work. If we wish to change the 
Miranda or Mallory decisions, let us do 
it in a legal and proper manner, and let 
us amend the Constitution of the Unit- 
ed States and the Bill of Rights. But let 
us not throw into the already difficult 
area of law enforcement all sorts of im- 
possible questions on constitutional areas 
and uncertainty, with the possibility that 
the entire act may be upset or will be up- 
set in a later court review. 

Each prosecutor must ask similar 
questions before proceeding—amidst 
what will likely be an already crowded 
criminal calendar—with a prosecution 
based on prearraignment questioning, or 
to introduce a statement by the defend- 
ant which may undermine any convic- 
tion he obtains. 

Each trial judge must decide anew— 
balancing title II, Mallory, Miranda, and 
his conscience—whether to admit or deny 
evidence, or to acquit or convict a per- 
son prosecuted with questionable evi- 
dence. 

Each appellate court, perhaps without 
the benefit of Supreme Court resolution 
of such issues, must struggle anew with 
questions now nearly settled prior to the 
introduction of title II by the Committee 
on the Judiciary. 

Despite the extravagant charges of the 
proponents of title II, the new test of 
voluntariness which title II offers runs 
deeply contrary to the recommendations 
of the National Crime Commission. That 
body urged that legislatures make rules 
to clarify the law for the police. It pre- 
dicted that the courts would withdraw 
from police rulemaking if specific, sen- 
sible, and fair rules were forthcoming 
from the administrative and legislative 
process. Title II does not proceed in this 
path. It completely abandons the present 
clearcut rules. Instead, it substitutes the 
vague standard of voluntariness, sus- 
ceptible to different interpretation in 
each of the 50 States. Our police and 
courts will be obliged to spend years of 
searching for new principles to clarify 
the rights and duties of the police in 
the solution of crime. What our police 
really need is certainty in the techniques 
they follow—certainty that if carefully 
stated rules are followed, confessions will 
be admissable in evidence. We cannot 
require our law-enforcement officers to 
guess, at their peril, the dividing line 
between a confession that is voluntary 
and a confession that is involuntary. 
They would far prefer to operate under 
strict but clear rules than under rules 
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like title II that portend dangers and 
pitfalls at every step of the way. 

I submit that it is literally impos- 
sible to turn the clock back to the pre- 
Miranda days. We may disagree about 
particular aspects of the revolution in 
criminal procedure that has been accom- 
plished in the past four decades. The 
Miranda decision was but the culmina- 
tion of a long process of evolution of 
basic rights under the Constitution. Even 
if the Miranda decision itself is over- 
turned, its impact on courts, counsel, and 
defendants cannot be dispelled. Today, 
lawyers know that confessions may be 
challenged on many grounds, including 
the crucial factors emphasized by the 
Supreme Court in Miranda. Title II still 
requires such factors to be taken into 
account in determining the voluntari- 
ness of a confession. Defense lawyers will 
rely on the absence of such factors to 
challenge at every stage of the legal pro- 
ceedings the use in evidence of confes- 
sions obtained in the absence of such 
factors. Title II thus leaves the police 
with almost all of the criteria of 
Miranda, but none of its certainty. The 
result can only be disaster and frustra- 
tion for law enforcement. 

In a very real sense, therefore, I be- 
lieve that Congress in title II is abdicat- 
ing its responsibility to provide strong 
and clear guidance for law enforcement. 
EYEWITNESS TESTIMONY—THE REPEAL OF WADE 


For the same reasons enumerated in 
my earlier discussion of confessions, the 
provisions of title II overruling United 
States against Wade and its progeny is 
unconstitutional. Section 3503 is in di- 
rect conflict with the decisions in United 
States against Wade, Gilbert against 
California, and Stovall against Denno. 
In Wade and Gilbert, the Supreme Court 
held that a pretrial lineup at which a 
defendant is exhibited to an identifying 
witness is a critical stage of a criminal 
prosecution and the accused must be ac- 
corded due process of law; to insure this 
result he is entitled to the presence and 
assistance of counsel. The presence of 
counsel during lineups was found to be 
a safeguard necessary to insure that the 
accused was accorded due process of law 
as required by the fifth and 14th amend- 
ments to the U.S. Constitution. 

In Stovall, the Court held that, even 
though the Wade decision was not to 
be applied retroactively, lineups in pend- 
ing cases must meet due process require- 
ments. Decisions like Stovall indicate, 
contrary to the suggestions of the pro- 
ponents of title II, the Supreme Court 
is in fact highly sensitive to the problems 
and needs of law enforcement. 

Title II, by providing that eyewitness 
testimony shall be admissible regardless 
of the underlying circumstances if en- 
acted will put the U.S. Senate on record 
for the proposition that the criminally 
accused are not entitled to due process 
of law during a lineup. Let me examine, 
very briefly, the gravity of this position. 

In the Wade decision itself, the Su- 
preme Court discussed at length the 
grave potential for prejudice and miscar- 
riage of justice inherent in lineup pro- 
cedures. Eyewitnesses to crimes are no- 
toriously subject to mistaken identifica- 
tions. Frequently, their opportunity for 
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observation at the time of the crime was 
insubstantial. 

We all know instances where identifi- 
cations were made by so-called eyewit- 
nesses of a criminal suspect at the time 
of a crime which were completely dif- 
ferent from the identification and de- 
scription when the criminal was appre- 
hended. 

At the lineup, individual eyewitnesses 
are highly susceptible to suggestion, 
whether intentional or not, based on the 
manner in which the prosecutors or po- 
lice present the suspect for identification. 
Where the victim himself is the witness, 
the hazard to objective identification is 
even further increased, because of the 
turbulent and possibly vengeful emo- 
tional attitude of the witness. 

One expert authority quoted by the 
Supreme Court has given graphic ex- 
amples of cases in which grossly unfair 
lineups were conducted, and on the basis 
of which lineups positive identifications 
by “eyewitnesses” were made: 

In a Canadian case ... the defendant 
had been picked out of a line-up of six 
men, of which he was the only Oriental. 
In other cases, a blackhaired suspect was 
placed in a group of light-haired persons, 
tall suspects have been made to stand with 
short non-suspects, and in a case where the 
perpetrator of a crime was known to be a 
youth, a suspect under twenty was placed 
in a line-up with five other persons, all of 
whom were over forty. 


Surely, the Senate does not want to 
go on record as condoning this type of 
illegal lineup and yet that is what we 
would do in title II. 

Once an eyewitness has picked a sus- 
pect from a lineup, the witness easily be- 
comes totally committed to the identi- 
fication and at trial is frequently unable 
to distinguish between the supposed 
identification relating to the crime and 
the identification at the lineup. It is very 
unlikely that once having made an 
identification in an unfair lineup he will 
go back on his word. He has a so-called 
vested interest, Mr. President. The Su- 
preme Court did not believe that civilized 
men nor a civilized nation could condone 
such unfair tactics by its officials. Ac- 
cordingly, to provide a modicum of pro- 
tection for the accused during this stage 
of the criminal proceeding, it required 
that the accused have the assistance of 
counsel. 

There is no basis for suggesting that 
Wade is likely to place an undue burden 
on effective law enforcement. The Court 
suggested a variety of procedures which 
could conveniently be used by law-en- 
forcement officers to assure fair and im- 
partial lineups. It also suggested appro- 
priate alternative procedures that could 
be used in circumstances where the pres- 
ence of the suspect’s counsel at a lineup 
was likely to cause prejudicial delay or 
obstruction of police proceedings. 

In other words, the Supreme Court did 
not say the defendant had to have his 
own counsel present at the lineup if the 
delay would be prejudicial to police in- 
vestigation. They did say he had a right 
to counsel at this stage of the proce- 
dure—an attorney, legal aide, or some 
other disinterested attorney—so that the 
accused would be afforded protection 
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against illegal and improper frameups at 
this vital stage of investigation. 

The Wade opinion offered workable 
guidelines for achieving a reasonable ac- 
commodation between the needs of law 
enforcement and the constitutional 
rights of the accused. So far as I am 
aware, no study has yet been made of the 
impact of Wade on law enforcement. 
Certainly there is no empirical evidence 
that the Wade decision has hampered 
law enforcement. Again I wish to empha- 
size the view that before the Senate 
tosses aside the fundamental rights of 
the accused, it must act on some rational 
basis. A general dissatisfaction with the 
Supreme Court is no basis for striking 
out blindly. In these circumstances, I 
submit, the repeal of Wade by act of 
Congress would not only be unconstitu- 
tional, but unwise and highly premature. 

ABOLITION OF SUPREME COURT APPELLATE 

JURISDICTION 


Another provision of title II attempts 
to achieve the same result—to overrule 
Miranda, Mallory, and Wade—but by 
a means which, I believe, is even more 
threatening to our fundamental scheme 
of government. This provision would 
deny the Supreme Court any jurisdic- 
tion to review State criminal cases in 
which confessions or eyewitness testi- 


mony had been admitted in evidence. In 


a single stroke, this provision would over- 
turn 150 years of our constitutional his- 
tory—from the great decision of the Mar- 
shall Court in Martin against Hunter's 
Lessee, and even earlier—and would 
abolish the historic role of the Supreme 
Court as ultimate guardian of the su- 
preme law of the land. 

This abolition of jurisdiction is, I be- 
lieve patently unconstitutional. The con- 
trolling language of the Constitution on 
this question is article III, section 2, 
which reads, in pertinent part: 

The judicial Power (of the United States) 
shall extend to all cases, in Law ard Equity 
arising under this Constitution, the laws of 
the United States, and Treaties made, or 
which shall be made, under their Authority. 


Then other classes of cases, such as 
those affecting Ambassadors, admiralty 
and maritime cases, and so forth, are 
enumerated. And the section continues: 

In all cases affecting Ambassadors, other 
Public Ministers and Consuls, and those in 
which a State shall be Party, the Supreme 
Court shall have original Jurisdiction. In all 
the other cases before mentioned, the Su- 
preme Court shall have appellate Jurisdic- 
tion, both as to Law and Fact, with such 
Exceptions and under such Regulations as 
the Congress shall make. 


The proponents of title II argue that 
this last-quoted language gives the Con- 
gress authority to deprive the Supreme 
Court of jurisdiction over State cases ad- 
mitting confessions and eyewitness testi- 
mony; that this is simply an exception to 
and regulation of the Supreme Court’s 
appellate jurisdiction which Congress is 
authorized to make. I submit that this 
argument is totally incorrect. 

By depriving the Supreme Court of ap- 
pellate jurisdiction of these State cases— 
and, in addition, by removing any post- 
conviction review of State criminal cases 
in any Federal court through the writ 
of habeas corpus—title II flies directly 
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in the face of the first sentence of article 
III, section 2—that the judicial power“ 
of the United States shall extend and 
I emphasize the word shall!“ — to all 
cases! — and I emphasize the word 
“all” —“arising under this Constitution.” 
If title II is adopted, this clear language 
of the Constitution would be violated; 
the judicial power of the United States 
would not extend to all cases arising un- 
der the Constitution. 

My reading of this constitutional pro- 
vision is not novel. In fact, this inter- 
pretation of the Constitution has been 
established doctrine since at least 1816, 
when the great case of Martin against 
Hunter’s Lessee was decided. 

In that case, Mr. Justice Story in the 
opinion for the Court, stated: 

If some of these cases arising under the 
Constitution, laws and treaties of the United 
States might be entertained by state tri- 
bunals, and no [Federal] appellate jurisdic- 
tion as to them should exist, then the appel- 
late power would not extend to all, but to 
some, cases. If state tribunals might exer- 
cise concurrent jurisdiction over all or some 
of the other classes of cases in the constitu- 
tion, without control, then the appellate 
jurisdiction of the United States might, as to 
such cases, have no real existence, contrary 
to the manifest intent of the constitution. 
(14 US. at 339) 


I believe that this statement by Mr. 
Justice Story, speaking for the Supreme 
Court in 1816, conclusively established 
the unconstitutionality of the provisions 
of title UL which would deny individuals 
any Federal review of claims that confes- 
sions or eyewitnesses were admitted in 
violation of the Constitution of the 
United States. 

The reasons underlying the Court’s 
decision in Martin against Hunter's 
Lessees—that Federal review necessarily 
exists over State court decisions on Fed- 
eral questions—is rooted in the essential 
framework of our institutions of govern- 
ment. As Justice Story indicates, in his 
opinion: 

The constitution has presumed .. . that 
state attachments, state prejudices, state 
jealousies, and state interests, might some- 
times obstruct, or control, or be supposed to 
obstruct or control, the regular administra- 
tion of justice. (14 U.S. at 345) 


As we have seen in the cases I dis- 
cussed earlier, where shocking coercion 
of confessions by State law enforcement 
officials was overlooked by State courts, 
and constitutional rights against coer- 
cion were only upheld by Supreme Court 
review—this constitutional principle 
noted by Justice Story is justified by his- 
torical experience. 

I might add that the cases of con- 
fession which have been reviewed and 
reversed by the Supreme Court were 
always cases where the highest court of 
the State had upheld that confession and 
always on the ground that it was volun- 
tary, that the defendant was a “self- 
confessed” murderer or a “self-con- 
fessed” rapist or “self-confessed.” That 
word “self-confessed” was used by the 
Spanish perpetrators of the Inquisition 
when they tortured Protestant prisoners 
and Protestant seamen. The “self-con- 
fessed“ is the same justification rationale 
used by the Stuart and Plantagenet 
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Kings after they had tortured their po- 
litical prisoners. 

“Self-confessed guilty” is the same 
term used by the Communists when, one 
by one, they exterminated all who op- 
posed them. 

“Self-confessed accused” and “self- 
confessed guilty” are always the terms 
used by a power and authority which 
wishes to justify its own actions. 

Let me tell the Senate the facts on 
some of these cases where self-confessed 
defendants’ testimony and statements 
were upheld by the highest court of the 
State until review by the Federal court 
gave them the constitutional protection 
that they were all afforded or should 
have been afforded. 

In Brown against Mississippi, 1935, 
three ignorant Negroes were beaten with 
leather straps, one was hung from a tree 
by his neck and whipped, let down and 
then hung again, all three were threat- 
ened with mob vengeance, and finally 
confessions were extracted. The State 
supreme court ruled that those con- 
fessions were all voluntary. They were 
“self-confessed,” just as the Protestants 
who were tortured in the Spanish In- 
quisition were self-confessed; just as the 
political prisoners of the Tudor Kings 
were all self-confessed. 

The PRESIDING OFFICER. The time 
yielded by the Senator from Maryland 
to himself has expired. 

Mr. TYDINGS. Mr. President, I yield 
myself an additional half hour. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized. 

Mr. TYDINGS. Let me recall the facts 
in that case. The supreme court of the 
State ruled that those confessions were 
voluntary, that the accused were self- 
confessed guilty, and that the defend- 
ant’s right to the due process law of the 
United States under the Constitution had 
not been violated. But because the judi- 
cial power of the United States extended 
to all cases, and extends to all cases 
arising under the Constitution, article 
III, section 2, the defendants were able 
to appeal to the Supreme Court of the 
United States. The three individuals who 
had been beaten and tortured said their 
rights under the 14th amendment of the 
Constitution had been violated. 

The Supreme Court took the case and 
reversed the shocking and brutally ob- 
tained confession of the so-called self- 
confessed guilty. 

Title II of the bill purports to deprive 
the Supreme Court of this review au- 
thority. It would leave Brown and his co- 
defendants to the tender mercy of the 
high court of his State. 

Can anyone deny that Federal review 
of the State court decision in Ward 
against Texas was unnecessary? In that 
case, a self-confessed guilty man, the de- 
fendant, was taken alone by the local 
sheriff from one town to another, over 
100 miles from the town where he lived, 
and was whipped and beaten by the 
sheriff. Burning cigarettes were snubbed 
out on his bare skin. Finally a confession 
was extracted. 

The high court of the State ruled that 
that was a voluntary confession and was 
admissible in evidence. However, under 
article III, section 2, if a man has a con- 
stitutional right which is deprived, he has 
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recourse to the Supreme Court of the 
United States. Ward against Texas went 
to the Supreme Court, and, of course, the 
Supreme Court reversed. 

Mr. President, in my earliest speech I 
set forth at length a great many similar 
cases, but I shall not do so again. The 
reason for these constitutional provi- 
sions is not to provide meaningless pro- 
cedural formalities. These protections are 
needed to guard against the real possi- 
bility of abuse. 

In 1961, the Commission on Civil 
Rights found much evidence to indicate 
that some policemen still resort to physi- 
cal force to obtain confessions. As the 
Supreme Court observed in the Miranda 
case, in a series of cases decided long 
after the infamous Wickersham report 
of the 1930’s, there were some law-en- 
forcement officers who restored to physi- 
cal brutality, physical beating, hanging, 
whipping, and holding prisoners incom- 
municado for sustained and protracted 
questioning, in order to exact confessions. 

A 1965 New York State case cited by 
the court tells that in Kings County, 
N.Y., the police brutally beat, kicked and 
placed lighted cigarette butts on the back 
of a potential witness to secure state- 
ments incriminating a third party. A 
1958 seventh circuit case tells of the de- 
fendant suffering from broken bones, and 
multiple injuries sufficiently serious to 
require 8 months’ medical treatment 
after being manhandled by five police- 
men. A 1957 Maryland case tells of a po- 
lice doctor who told the accused, who 
was strapped to a chair completely nude, 
that he proposed to take hair and skin 
scraping from anything that looks like 
blood or sperm from various parts of his 
body. A 1945 Colorado case tells of a de- 
fendant held in custody over 2 months, 
deprived of food for 15 hours, forced to 
submit to lie detector tests whenever he 
wanted to go to the toilet. 

These are exceptions. I am hopeful 
that these shocking cases will become 
more and more infrequent. But procedur- 
al protections must exist to insure that 
brutality does not again rear its ugly 
head. 

In each of these cases the prosecution 
always argued, “here we have a self- 
confessed murderer, a self-confessed 
rapist. We have his statement right here. 
What more do you need?” That is the 
historic rationale used by the torturers 
in the Tower of London, and used by the 
Communist Party. 

Mr. President, I submit that our Con- 
stitution deserves to be upheld. 

Without our constitutional protections 
of the fifth and 14th amendments, the 
temptation to take shortcuts can become 
overpowering. We must never forget that 
the protection exists to protect the inno- 
cent, not to aid the guilty. 

Justice Storey’s words in Martin 
against Hunter’s Lessee were not idle 
concerns. The history of this country 
clearly establishes that Federal review of 
constitutional claims is necessary to pro- 
tect essential liberties under the Con- 
stitution. 

Mr. President, I wish that the in- 
stances of misconduct and tortured con- 
fessions which have gone to the Supreme 
Court could not take place today; that 
they were peculiarly past history; that 
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they could not occur now. Mr. President, 
let me remind you of one case which oc- 
curred in New York City, in April of the 
year I was running for the U.S. Senate, 4 
years ago. 

At 7:30 a.m. on April 24, 1964, George 
Whitmore, a slow-witted 19-year-old 
Negro drifter with no previous arrest 
record, was ushered into the back room 
of a Brooklyn police station. Within 22 
hours, he had confessed to an attempted 
rape and two murders—the double kill- 
ing of career girls Janice Wylie and 
Emily Hoffert, New York’s most sensa- 
tional crime in recent years. 

There he was. They had the self- 
confessed murderer-rapist by his own 
words—after 22 hours, of course, but 
there he was, a self-confessed murderer- 
rapist. 

Six weeks after Whitmore had con- 
fessed, the Supreme Court issued its de- 
cision in the case of Escobedo against 
Illinois. That ruling, which was the di- 
rect precursor of the Miranda decision, 
sent shock waves through the Nation’s 
prosecutors and is one of the major Su- 
preme Court decisions that, like Mi- 
randa, the proponents of title II now 
seek to overrule. 

When the Escobedo decision was an- 
nounced, the prosecutors took to the 
press. From public platforms and in pri- 
vate interviews, they charged that the 
Court was “coddling the criminal ele- 
ment” and “swinging the pendulum too 
far” in favor of defendants’ rights as 
against the public’s safety. 

In a long harangue directed at a re- 
porter, one of the top assistants of a 
great district attorney, Frank Hogan, ex- 
plained the connection between the Es- 
cobedo and the Whitmore cases. He was 
arguing that the Escobedo case should 
be overruled. Senators will recall that 
the Escobedo case was reversed when it 
was learned that during the interroga- 
tion of the accused, his attorney was in 
the stationhouse, that he had requested 
the right to talk to his attorney, and that 
that right was refused until after Esco- 
bedo signed a confession. 

The assistant district attorney, in ar- 
guing about the terrible thing about the 
Escobedo case—that is, depriving a de- 
fendant of the opportunity to see and 
talk to his lawyer—used the Whitmore 
case as an example. This is what he said: 

Let me give you the perfect example of 
the importance of confessions in law en- 
forcement. This, more than anything else, 


will prove how unrealistic and naive the 
Court is. 

Whitmore! The Whitmore case, Do you 
know that we had every top detective on 
the Wylie-Hoffert murders and they couldn't 
find a clue. Not a clue! 

I tell you, if that kid hadn't confessed, we 
never would have caught the killer! 


In January of 1966, 6 months after 
this passionate statement by his top as- 
sistant, District Attorney Frank Hogan 
dropped the charges against Whitmore 
for the Wylie-Hoffert murders. Why? 
Because shortly after Whitmore's con- 
fessions, after 22 hours—Whitmore, this 
self-confessed rapist and murderer—an- 
other man, a drug addict named Richard 
Robles, was arrested for minor offenses, 
and he volunteered information about 
the Wylie-Hoffert murders, which dem- 
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onstrated that he alone was the killer. 
Then it was learned that Whitmore was 
prompted in the details of the crime by 
the police officers who questioned him 
in isolation for 22 hours. 

If Whitmore’s tragically false confes- 
sion could have been obtained in the of- 
fice of Frank Hogan, one of the great 
district attorneys in the Nation, it could 
have been obtained anywhere. Yet, title 
II preaches that George Whitmore and 
others like him must be sacrificed in the 
greater interest of the needs of law en- 
forcement. 

In the development of our liberty— 


Wrote Justice Brandeis— 


insistence upon procedural regularity has 
been a large factor. 


And this is especially true in the realm 
of criminal justice, where loss of liberty, 
or loss of life itself, may turn on the in- 
tegrity of the inquiry made into the 
charges preferred against the accused. 
The accused’s general bad character, or 
even his probable guilt, is not an accept- 
able excuse for the shoddy administra- 
tion of justice. As Judge Cuthbert Pound, 
of the New York Court of Appeals, once 
put it: 

The defendant may be the worst of men, 
but the rights of the best of men are secure 
only as the rights of the vilest and most ab- 
horrent are protected. 


The community that fails to insist on 
scrupulous observance of high standards 
by its police, by its prosecutors, and by 
its judges and juries, has surrendered 
responsibility for its own most awesome 
institutions. Such a community has lost 
track of the purposes that brought it 
into existence. 

Mr. President, if the 90th Congress can 
suspend the Constitution by an illegal 
act, and deprive the Supreme Court of 
the right of certiorari in habeas corpus 
cases involving fifth amendment confes- 
sions and fifth amendment due process 
of criminals, it can do the same—suspend 
the writ of habeas corpus—in first 
amendment cases involving the freedom 
of speech of Members of this very body. 

I submit, Mr. President, that the great 
writ of habeas corpus is the single most 
important political protection that one 
can have under our Anglo-American sys- 
tem of democracy, and that it was the 
one most important factor in the devel- 
opment of freedom of speech, the right 
of Parliament against the King, in the 
development of the Anglo-American 
system of democracy. 

Once we set this precedent for depriv- 
ing the protection of that great writ to 
one class of individuals, those who seek 
fifth amendment protection in the mat- 
ter of confessions and illegal lineups, 
then there is no reason why members of 
a legislature or Members of this body 
cannot be deprived of first amendment 
protection. 

I realize that emotions are aflame. I 
realize the tempers of the time. But the 
thought that this body could suspend 
the great writ of habeas corpus should 
be enough to make John Marshall turn 
over in his grave tonight. 

We cannot close our eyes to the fact 
that in interrogation and lineup prac- 
tices, State and local officials have in 
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the past—and may be expecied in the 
future—to violate the constitutional 
rights of some of our citizens. We cannot 
escape the further fact that State courts 
have not in the past always been scrup- 
ulous in vindicating these Federal con- 
stitutional rights. And, as Justice Story 
said: 

The presumption rooted in our Constitu- 
tion is that State institutions—because of 
State attachments, State prejudices, State 
jealousies, and State interests, might some- 
times obstruct or control the regular ad- 
ministration of justice. 


Federal review of cases arising under 
the Constitution is thus essential—and 
the Constitution, in article III, section 2, 
assures this. But title II of this bill would 
ignore this overriding constitutional 
principle. 

This is not the only argument which 
supports Federal review of State court 
decisions where constitutional rights are 
at stake. In Martin against Hunter's 
Lessee, Justice Story continued with an- 
other equally compelling argument: 

A motive of another kind, perfectly com- 
patible with the most sincere respect for 
state tribunals, might induce the grant of 
appellate power over their decisions. That 
motive is the importance, and even neces- 
sity of uniformity of decisions throughout 
the whole United States, upon all subjects 
within the purview of the constitution. 
Judges of equal learning and integrity, in 
different states, might differently interpret 
the statute, or a treaty of the United States, 
or even the constitution itself: If there were 
no revising authority to control these jar- 
ring and discordant judgments, and har- 
monize them into uniformity, the laws, the 
treaties, and the constitution of the United 
States would be different, in different states, 
and might, perhaps, never have precisely the 
same construction, obligation or efficiency, in 
any two states. The public mischiefs that 
would attend such a state of things would 
be truly deplorable; and it cannot be be- 
lieved, that they could have escaped the en- 
lightened convention which formed the 
constitution. What, indeed, might then have 
been only prophecy, has now become fact; 
and the appellate jurisdiction must con- 
tinue to be the only adequate remedy for 
such evils. 


Mr. President, as I now quote Alex- 
ander Hamilton in Federalist No. 80, 
hear with me how true these words are 
today—even more so than they were in 
1816, when Justice Story handed down 
his decision, and even more so than in 
1787, 1788, and 1789, when the Constitu- 
tion was being ratified. 

Bear in mind how true those words 
are today as history has borne out the 
wisdom of our Founding Fathers. 

It is this great constitutional principle 
which title II throws to the wind, by 
abolishing any Federal review of claims 
that confessions or eyewitness evidence 
had been admitted as evidence in State 
ner in violation of the U.S. Constitu- 

on. 

As Alexander Hamilton eloquently 
stated, in Federalist No. 80: 

The mere necessity of uniformity in the 
interpretation of the national laws decides 
the question. Thirteen independent courts 
of final jurisdiction over the same causes, 
arising upon the same laws, is a hydra in 
government, from which nothing but con- 
tradiction and confusion can proceed. 


It is this great constitutional provision 
that title II seeks to throw to the winds. 
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It seeks to abolish any Federal review of 
claims in areas of fifth amendment con- 
fessions or eyesight evidence that has 
been admitted as evidence in State 
courts, even though it is in violation of 
the U.S. Constitution. 

Title II, however, carries Hamilton’s 
example of a nightmare, namely, the 
13-headed hydra, into the 20th century. 
We now have a 50-headed hydra, which 
title II seeks to set up with each State 
court having final jurisdiction to inter- 
pret the Constitution in its State regard- 
ing confessions and eyewitness evidence. 

Is the highest court of the State which 
decided Brown against Mississippi and 
held that confession was voluntary going 
to admit into evidence all confessions 
even though men are beaten and are 
hung by their hands or their heels for a 
period of 3 days? I hope not. However, 
the possibility is there. 

These arguments are, I believe, con- 
clusive that the provision of title I, 
withdrawing Supreme Court jurisdiction 
over confession and eyewitness cases, is 
unconstitutional and unwise. When we 
can withdraw jurisdiction over confes- 
sions in eyewitness cases, we can with- 
draw jurisdiction in any other area. 

The power to regulate and make ex- 
ceptions to the jurisdiction of Federal 
courts may and has been used for diverse 
legitimate purposes. Certainly, as was 
the framers’ intent, it is important that 
the Federal judiciary be arranged so that 
it can conduct its business in an expedi- 
tious and efficient manner. This should 
be the primary purpose to which the 
power is put. For example, there should 
be a sufficient number of Federal district 
courts to handle the case load present in 
their respective areas. It has been found 
desirable to establish specialized Federal 
courts like the Tax Court or the Court of 
Claims to more efficiently handle discrete 
categories of cases. The Congress, by pro- 
viding the Supreme Court with discre- 
tionary jurisdiction over cases which 
arise through certiorari jurisdiction has 
made it possible for the Court to stay rel- 
atively current with its docket. These 
are all legitimate exercises of the power 
vested in Congress to “regulate and 
make” exceptions to the jurisdiction of 
Federal courts. But the power to “regu- 
late and make” exceptions to Federal 
court jurisdiction does not—and cannot, 
under article III, section 1—extend to 
abolishing all Federal jurisdiction over 
claims arising under the Constitution. 
Title II of this bill attempts to do this, 
and therefore is not a legitimate exercise 
of the “exception and regulation” power. 

Mr. President, the last time the U.S. 
Congress tried to do this was in the radi- 
cal, Republican-controlled Congress dur- 
ing the Reconstruction years when the 
House of Representatives had prepared 
a bill of impeachment for the President 
of the United States. The Senate was 
seated to try that impeachment. 

The legality of the Reconstruction leg- 
islation was pending before the Supreme 
Court of the United States, and the Con- 
gress under the whip of the radical Re- 
publican leaders at that time, through 
legislation, deprived the Supreme Court 
of the right to pass on the legality of the 
Reconstruction legislation because it was 
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felt that the Supreme Court would over- 
Tule that legislation. 

That gave rise to the famous McCardle 
case which went to the Supreme Court 
of the United States. 

THE M’'CARDLE CASE: NO PRECEDENT FOR ADOP- 
TION OF TITLE IL 

Proponents of title II have argued that 
one clear precedent does exist to justify 
the extreme exercise in removing Fed- 
eral review from State confession and 
eyewitness cases; that precedent is, they 
assert, the Supreme Court decision in ex 
parte McCardle, handed down immedi- 
ately following the Civil War. In that 
case, briefly stated, the Congress abol- 
ished the Supreme Court’s appellate 
jurisdiction over habeas corpus cases 
while McCardle’s habeas corpus appeal— 
challenging the constitutionality of the 
Reconstruction Act—was in the Supreme 
Court. 

The act was passed. The McCardle 
case went up on habeas corpus. 

The Court thereupon dismissed Mc- 
Cardle’s appeal, ruling that Congress 
could validly withdraw its jurisdiction. 
But the crucial aspect of the Court’s 
holding, which was made evident a few 
years after McCardle in ex parte Yerger, 
was that the Court retained under the 
Judiciary Act of 1789 the power to issue 
an original writ of habeas corpus, and 
McCardle could obtain Federal court re- 
view of his claims under the U.S. Con- 
stitution by using this route. 

Mr. ERVIN. Mr. President, will the 
Senator yield? I would like to ask the 
Senator from Maryland to point out 
where the Supreme Court said anything 
like that. 

Mr. TYDINGS. I would be happy to do 
so for the Recor, and I ask unanimous 
consent that the entire decisions in ex 
parte Yerger and in re McCardle be 
printed in the Recor at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. ERVIN. Mr. President, I have read 
op i I did not see anything like that 

Mr. TYDINGS. In title II, defendants 
would be deprived of any Federal court 
review of constitutional claims in con- 
fession and eyewitness identification 
cases; and McCardle clearly does not au- 
thorize the extreme abolition of Federal 
review power. 

I submit that the McCardle case does 
not support title II. 

Mr. ERVIN. Mr. President, I ask the 
Senator from Maryland if the Supreme 
Court of the United States did not hold 
twice that the Supreme Court had no 
jurisdiction to review the constitutional- 
ity of the Reconstruction Acts. 

Mr. TYDINGS. Mr. President, the 
Supreme Court, it is my understanding, 
did not review the McCardle case. As it 
arose on habeas corpus, it did not review 
the prisoner McCardle’s petition. It is 
my understanding of the case, however, 
and I will read it into the RECORD. 

Mr. ERVIN. Iam not talking about. 

Mr. TYDINGS. Mr. President, I wish 
the Senator would hear me out. He asked 
me a question. I wish he would let me 
finish it. 


CONGRESSIONAL RECORD — SENATE 


It is my understanding that McCardle 
still had the right of appeal, and the 
court still retained under the Judiciary 
Act of 1789 the power to issue an original 
writ of habeas corpus. 

Mr. ERVIN. Does the Senator from 
Maryland not know that prior to Mc- 
Cardle, the Supreme Court held twice 
that it had no jurisdiction to consider 
the constitutionality of the Reconstruc- 
tion Acts, notwithstanding the fact that 
this Reconstruction Act provided for the 
trial of civilians in military courts? 

Mr. TYDINGS. I am aware that the 
Court in the McCardle case upheld Con- 
gress abolition of the writ of habeas 
corpus and, therefore, that in that speci- 
fic they left a loophole and that McCar- 
dle still had available the use of the orig- 
inal writ of habeas corpus under the 1789 
statute. That is my understanding. 

The PRESIDENT OFFICER. The 
initial time of the Senator from Mary- 
land has expired. 

Mr. TYDINGS. I yield myself 15 addi- 
tional minutes. 

The PRESIDING OFFICER. The 
Senator from Maryland is recognized for 
15 additional minutes. 

Mr. TYDINGS. The essential reasons 
why the provisions of title II depriving 
the Supreme Court of jurisdiction over 
State cases must be rejected, Mr. Presi- 
dent, when taken with a point of refer- 
ence of the McCardle case, in that there 
is no loophole, no exit, in title II where 
the Supreme Court assumed jurisdiction 
in habeas corpus cases. 

Mr. ERVIN. Mr. President, will the 
Senator yield for a question? 

Mr. TYDINGS. I yield. 

Mr. ERVIN. I should like to ask the 
Senator from Maryland if he does not 
know that from the time of the creation 
of this Republic to the year 1867, the 
Supreme Court of the United States and 
no other—neither the Supreme Court of 
the United States nor any other Fed- 
eral court—had any jurisdiction to re- 
view on writ of habeas corpus the con- 
viction of any person in a State court. 

Mr. TYDINGS. Has the Senator asked 
his question? 

Mr. ERVIN. Yes. 

Mr. TYDINGS. I shall now answer: 

In 1867 Congress made the Federal 
writ of habeas corpus available to all 
persons, including State prisoners, re- 
strained of their liberty in violation of 
the Constitution or laws of the United 
States, and permitted inquiry into both 
the facts and the law of the detention. 
The 1867 act is now codified in section 
2241 and the following sections of title 28 
of the United States Code. Thus, in all 
cases in which a full and fair disposi- 
tion of a Federal claim had not been 
reached in a State court, the Federal 
courts were made available on a general 
basis as an alternative forum through 
their habeas corpus jurisdiction to test 
the legality of the prisoner’s confinement. 

Much has been made in these debates 
of the fact that Congress waited until 
1867 before granting habeas corpus ju- 
risdiction to the Federal courts over 
State criminal convictions. The history 
of habeas corpus reveals, however, that 
long before 1867, and well before the 
habeas corpus suspension clause was 
written into article I of the Constitution, 
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authority existed under the common 
law to issue the writ to remedy any kind 
of governmental restraint contrary to 
law. 

At the time the Constitution was 
adopted, therefore, habeas corpus was 
available under the common law even to 
State prisoners. The act of 1867 merely 
broadened the common law writ by ex- 
tending Federal habeas corpus to all 
State prisoners on a general basis. The 
reason for this significant statutory ex- 
pansion of the writ by Congress was the 
grave political crisis facing the Nation 
after the Civil War. Congress passed the 
1867 act in specific anticipation of pos- 
sible southern hostility to Reconstruction 
legislation. The act was intended to pro- 
vide a liberal and rapid remedy for any 
Federal officer imprisoned by the States. 

The 1867 statute was the last major 
statutory change in the Federal habeas 
corpus statute. For more than 100 years, 
therefore the writ has been generally 
available in the Federal courts to all 
State prisoners subjected to arbitrary or 
illegal detention. 

EXPANDING SCOPE OF HABEAS CORPUS 


Although the broad statutory habeas 
corpus jurisdiction of the Federal courts 
over State criminal convictions is now 
more than a century old, it is only rela- 
tively recently—within the past four dec- 
ades—that the complexities of the 
habeas corpus jurisdiction have become 
abrasive in our Federal system. There can 
be no doubt that Federal habeas corpus 
today is one of the most important post- 
conviction remedies available to State 
prisoners who claim that their trial was 
marred by a fatal constitutional defect. 

Why were the problems that now bris- 
tle in almost every aspect of Federal 
habeas corpus so long in emerging after 
the 1867 statute was enacted? The an- 
swer is simple, and it lies in the nature of 
the appellate jurisdiction of the Supreme 
Court and the doctrine of exhaustion of 
State remedies. In the first case decided 
by the Supreme Court under the 1867 
statute, the Court held that the Federal 
writ of habeas corpus could not be issued 
unless the State prisoner had presented 
his Federal claims to the appropriate 
tribunal of his own State. 

The effect of this division was virtually 
to eliminate Federal habeas corpus from 
State criminal convictions. A State de- 
fendant was required to pursue his State 
remedies through the highest State court. 
From that decision, he was required to 
seek review by the Supreme Court under 
what was known at that time as a writ 
of error, which was a method of appeal 
as of right, not the discretionary review 
that is available today. Once a State de- 
fendant had started up the ladder of 
State remedies he would inevitably reach 
the U.S. Supreme Court. And, of course, 
no lower Federal court was likely to 
disagree with the decision of the Su- 
preme Court. As a consequence, Federal 
habeas corpus for State prisoners was 
almost unknown. 

In the early days of the 20th century, 
however, almost half a century after the 
enactment of the 1867 statute, Congress 
eliminated the requirement of manda- 
tory review by writ of error in the Su- 
preme Court, and substituted the discre- 
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tionary remedy of review by writ of cer- 
tiorari. Thereafter began a series of the 
now familiar Supreme Court orders, 
“certiorari denied.” State prisoners were 
no longer able to obtain effective Federal 
review of their convictions. 

The first modern case establishing the 
availability of Federal habeas corpus for 
State prisoners came shortly thereafter 
in Moore against Dempsey 1923, in which 
Justice Oliver Wendcll Holmes delivered 
his classic opinion holding that mob de- 
nomination of a criminal trial consti- 
tuted a violation of the due process 
clause of the 14th amendment. 

Now I will be happy to yield. 

Mr. ERVIN. Will the Senator from 
Maryland inform the Senator from 
North Carolina whether the Senator 
from Maryland is reading a pronounce- 
ment of Chief Justice John Marshall or 
a speech delivered by the Senator from 
Maryland? 

Mr. TYDINGS. I am reading a pro- 
nouncement of the junior Senator from 
Maryland, made on the floor of the Sen- 
ate on May 10, 1968. 

Mr. ERVIN. Despite my great respect 
for the Senator from Maryland, I must 
say that I attribute more weight to the 
statement of Justice Harlan, that it was 
also during this period that Congress, in 
1867, first made habeas corpus avail- 
able by statute to prisoners held under 
State authority. 

I assert that prior to 1867, no Federal 
court had any jurisdiction to issue a writ 
of habeas corpus to inquire into the 
legality of the detention of any State 
prisoner held under the judgment of a 
State court. 

Mr. TYDINGS. I have outlined in my 
response the 1867 statute. I believe, how- 
ever, that, once granted, the right of the 
writ of habeas corpus cannot be sus- 
pended; and I believe the Senator from 
North Carolina will find that clearly 
spelled out in the Constitution. 

Mr. ERVIN. In the Constitution; but 
in every decision, I say to the Senator 
from Maryland, neither the Supreme 
Court nor any other Federal court had 
any power to issue any writ of habeas 
corpus to inquire into the legality of the 
detention of any person held under the 
mea of a State court prior to 
1867. 

I further assert that, notwithstanding 
the pronouncement made by the distin- 
guished Senator from Maryland, the 
Federal courts had no common law juris- 
diction in respect to habeas corpus or 
anything else. 

I thank the Senator for yielding. 

Mr. TYDINGS. The Senator does not 
dispute the fact that the writ of habeas 
corpus is a fundamental part of the 
common law of this country and of 
States which have adopted the common 
law? 

Mr. ERVIN. The Senator from North 
Carolina would say, in reply to the in- 
terrogation of the Senator from Mary- 
land, that the States of the Union 
whose law was founded on the English 
system, had the common law, but the 
Federal Government has never had any 
common law. It is the creature of the 
Constitution. 
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Mr. TYDINGS. The Senator is not 
being responsive to my question. 

Does the Senator from North Carolina 
agree that the writ of habeas corpus is 
a fundamental part of the common law, 
Anglo-American common law? 

Mr. ERVIN. Yes, but quite a different 
writ—— 

Mr. TYDINGS. Does the Senator agree 
that over one century ago, the Congress 
of the United States extended the bene- 
fits of the writ of habeas corpus—the 
Supreme Court of the United States 

Mr. ERVIN. The Senator from North 
Carolina not only affirms that, but also 
affirms that that was the first time that 
any Federal court had jurisdiction to 
issue a writ of habeas corpus to inquire 
into the legality of the detention of any 
prisoner held under the judgment of a 
State court. 

Mr. TYDINGS. Does the Senator agree 
that over a century ago the Congress—— 

Mr. ERVIN. In 1867 the Federal courts 
became vested for the first time with 
jurisdiction to issue writs of habeas 
corpus to inquire into the legality, under 
the Constitution and the statutes, of a 
State prisoner held under the judgment 
of a State court. But before that time, 
from the time of the morning star hang- 
ing in glory to 1867, it had no such 
jurisdiction. 

Mr. TYDINGS. Does the Senator agree 
that there is also a provision that the 
writ of habeas corpus shall not be sus- 
pended except in times of rebellion or 
war? 

Mr. ERVIN. In that provision there 
was no reference to State matters. It had 
reference to powers of Congress or the 
President to suspend the writ of habeas 
corpus. 

Mr. TYDINGS. I thank the distin- 
guished Senator. 

That, in brief, is the holding of the 
McCardle case. And this summary indi- 
cates why the case cannot be used by the 
proponents of title II either to justify 
removal of Supreme Court appellate re- 
view over State confession and eyewit- 
ness cases, or the abolition of all Federal 
habeas corpus review over State criminal 
convictions. The McCardle case, how- 
ever, is the most notorious instance in 
the history of our country in which the 
Congress tried to intimidate the Supreme 
Court and undermine the Constitution 
by depriving the Court of jurisdiction. 
I believe this case serves as a present-day 
warning to us. I believe that, if title II 
is enacted, historians will view it as just 
as notorious—and potentially destructive 
to our institutions of government—as the 
actions of Congress which gave rise to 
the McCardle case. 

These, then, are the essential reasons 
why this provision of title II depriving 
the Supreme Court of jurisdiction over 
State cases must be rejected. Because 
this provisior. is so clearly directed at 
overruling the Supreme Court’s decisions 
in confession and eyewitness identifica- 
tion cases, and because Congress has no 
power to act by simple statute to amend 
the Constitution ard change Supreme 
Court rulings based on the Constitution, 
it is clear that this back-handed juris- 
dictional attempt to reverse the Supreme 
Court and change the Constitution will 
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be held unconstitutional. In addition, this 
provision is flatly contrary to article III, 
section 2 of the Constitution, and it 
would undermine the historic role of the 
Supreme Court as the ultimate tribunal 
to vindicate and establish uniform inter- 
pretations of Federal constitutional 
rights. Justice Oliver Wendell Holmes 
stated, more than 50 years ago: 

I do not think the United States would 
come to an end if we (the Supreme Court) 
lost our power to declare an Act of Congress 
void. I do think the Union would be im- 
perilled if we could not make that declara- 
tion as to the laws of the several States. 


By depriving the Supreme Court of the 
power to review State court decisions 
based on the U.S. Constitution, title II 
would, in Justice Holmes’ words, “imperil 
the Union.” We must not take that disas- 
trous step. We must reject title II. 

The final provision of title I would 
abolish the Federal writ of habeas corpus 
for State prisoners. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. TYDINGS. I yield to the distin- 
guished Senator from Montana. 

CLARIFICATION OF UNANIMOUS-CONSENT 
AGREEMENT 

Mr. MANSFIELD. Mr. President, for 
the purpose of clarification, I ask unani- 
mous consent that the time to be used 
this afternoon be equally divided between’ 
the distinguished Senator from Arkansas 
(Mr. McCietran] and the distinguished 
Senator from Maryland [Mr. TyDINGS], 
so that there will be no misconception 
as to what the intent was on the division 
of time. 

Mr. TYDINGS. That was my under- 
standing of the intent. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. MANSFIELD. T yield. 

Mr. McCLELLAN. That is correct with 
respect to this afternoon, but what about 
tomorrow? 

Mr. MANSFIELD. It was our under- 
standing, and I repeat, that tomorrow 
the time allocated would be evenly di- 
vided between the Senator from Arkan- 
sas and the Senator from Maryland, be- 
ginning at 10 o’clock and ending at 2 
o’clock; and that the first vote would 
take place at 2 o’clock. 

The PRESIDING OFFICER (Mr. 
Ho.irncs in the chair). Without objec- 
tion, it is so ordered. 

Mr. TYDINGS. Is the unanimous-con- 
sent request that the first vote take place 
at 2 o’clock? 

Mr. MANSFIELD. That is the under- 
standing. 

Mr. TYDINGS. I withheld agreement 
to the request because it is possible an 
amendment to perfect title II might be 
offered prior to 2 o’clock, when the pend- 
ing amendment comes up, and I would 
not agree to that because there might 
be offered some amendment I am not 
aware of. We have the same situation as 
we had with respect to title IV. I do not 
think the Senator from Arkansas would 
want to agree to that. 

Mr. McCLELLAN. I think that is cor- 
rect. The first vote should come at 2 
o'clock unless there is some perfecting 
amendment pending. If so, we will allow 
one-half hour on each side. 
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Mr. MANSFIELD. That is all right but 
I wish to emphasize what we told the 
Senate last week with respect to 2 o’clock 
being the time. However, on this basis 
that is fine. 

Mr. McCLELLAN, There may not be a 
perfecting amendment, and then there 
would be equal time before a vote. 

Mr. TYDINGS. In any event there 
would be a vote at 2 o’clock or the 1-hour 
limitation would start to run on the vote 
on the pending business. 

Mr. McCLELLAN. I know of no per- 
fecting amendment, but no one can be 
sure. 

Mr. TYDINGS. Mr. President, what is 
the unanimous consent request that is be- 
ing propounded? 

The PRESIDING OFFICER. That the 
time between 10 and 2 o’clock to- 
morrow will be equally divided, with the 
time controlled between the Senator 
from Arkansas and the Senator from 
Maryland, and with a vote at 2 o'clock, 
providing there is no amendment pend- 
ing; but if an amendment is pending, 1 
hour on that amendment to be equally 
divided between the proponent and the 
opponent. That reaffirms the unanimous- 
consent agreement. 

Mr. McCLELLAN. During this day, time 
would continue to be equally divided? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. McCLELLAN. One can speak as 
long as he wishes; but I did want that 
time charged against the 4 hours to- 
morrow. 

The PRESIDING OFFICER. The Sen- 
ator is correct. Without objection, it is so 
ordered. 

Mr. TYDINGS. Mr. President, I have 
been speaking now for an hour and a 
half. I suggest the absence of a quorum. 
eae PRESIDING OFFICER. On whose 

e? 

Mr. TYDINGS. Charge it to my time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr, TYDINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The time the Senator had yielded to 
himself has expired. 

Mr. TYDINGS. I yield myself an ad- 
ditional 20 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized. 

Mr. TYDINGS. Mr. President, article 
I, section 9, clause 2 of the Constitution 
states categorically that The privilege of 
the writ of habeas corpus shall not be 
suspended unless in cases of rebellion or 
invasion the public safety might re- 
quire it.” 

Those words are pretty clear. We do 
not have any invasion of our land. There 
is no rebellion. Where, then, is the jus- 
tification of the suspension of the writ 
of habeas corpus which has stood for 
over one century? 

I submit that there is no such justifi- 
cation, and that the attempt in title II 
to suspend the writ of habeas corpus will 
be declared unconstitutional as soon as 
it is tested in the courts. Title II is a 
blatant denial of an effective remedy for 
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State prisoners suffering violations of 
their constitutional rights. Federal 
habeas corpus is the channel of ultimate 
resort through which State prisoners can 
vindicate their constitutional rights 
when all other recourse has failed and 
all State remedies have been exhausted. 
With the abolition of Federal habeas 
corpus for State prisoners, the sole Fed- 
eral review of Federal claims by State 
prisoners will be appeal or certiorari to 
the Supreme Court, an inadequate and 
inappropriate remedy at best. 

The writ of habeas corpus—the great 
writ—is one of the ancient pillars of our 
Anglo-American civilization. It has 
played a central role in the development 
of our modern system of jurisprudence. 

The writ of habeas corpus is inextri- 
cably bound up with the growth of fun- 
damental rights and personal liberty in 
the United States. Throughout its his- 
tory, it has proved a prompt and effec- 
tive remedy for restraints that society 
deems to be intolerable. The use of 
habeas corpus is based on the precept 
that government in a civilized society 
must always be accountable to the judi- 
ciary for a man’s imprisonment. The 
writ requires the body of a person re- 
strained of his liberty to be brought be- 
fore the court, so that the lawfulness 
of the restraint may be determined. 

Blackstone called the writ of habeas 
corpus “the most celebrated writ in Eng- 
lish law.” The writ of habeas corpus is 
nearly as old as the Magna Carta. 
Throughout English history it has been 
used to implement the fundamental 
guarantee of the Magna Carta that “no 
free man shall be taken or imprisoned 
except by the lawful judgment of his 
peers or by the law of the land,” and 
that to no one will we sell, to no one 
will we refuse or delay, right or justice.” 
Ir its modern operation, the office of the 
writ is clearly guided by the spirit of 
these fundamental guarantees. 

Mr. President, that goes back a long 
time. In its modern operation, the office 
of writ is clearly carried by the spirit 
of those fundamental guarantees which 
were gained so long ago. 

The American colonists were thor- 
oughly familiar with the great struggles 
in which the writ of habeas corpus had 
been forged and used. 

On the eve of the American Revolu- 
tion, habeas corpus was used to bring 
about the release of a Negro slave in 
Somersett’s case, in which Lord Mans- 
field delivered his famous decision that 
a slave brought into England could not 
be held in bondage. 

The Presiding Officer in the chair at 
this moment will recall that in 1763, 
John Wilkes was released on habeas cor- 
pus from the Tower of London, on the 
ground that, as a Member of Parliament, 
he could not be imprisoned for writing 
his famous North Briton No. 45, which 
was critical of the Crown. 

In Bushell’s case in 1670, an entire 
jury had been sent to jail for disregard- 
ing the court’s orders to convict William 
Penn of rioting—all that Penn had done 
was to hold a Quaker meeting in a Lon- 
don street. The jurymen sought habeas 
corpus and obtained their liberty. The 
court held that they could not be law- 
fully punished for reaching their own 
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determination of the facts and that they 
were being restrained illegally. 

As these cases clearly indicate, the 
right to seek habeas corpus had been a 
strong defense for the exercise of basic 
rights in our society—the right of the 
Negro not to be enslaved, the privilege 
of a legislator not to be arrested, and 
the right to trial by an impartial and 
uncoerced jury. 

In the U.S. Constitution, the sole pro- 
vision on habeas corpus is contained in 
article II, section 9, clause 2 which pro- 
vides—I repeat, as I have three times in 
my speech—that, and I repeat: 

The privilege of the Writ of Habeas Corpus 
shall not be suspended, unless when in Cases 
of Rebellion or Invasion the public Safety 
may require it. 


The Constitution assumes, without 
stating, that the writ of habeas corpus 
will ordinarily be available. It provides 
only for the suspension of the writ, and 
then only in the narrow range of cir- 
cumstances dealing with national emer- 
gencies. The Constitution assumes with- 
out stating it that the writ of habeas 
corpus will ordinarily be available be- 
cause the Constitution was adopted in 
1787 by those who had knowledge of, 
were familiar with, worked with, or were 
governed by Anglo-Saxon common law. 

Statutory provisions for habeas corpus 
have been continuously on the national 
statute books since the first Judiciary Act 
of September 24, 1789. These statutes 
find their prototypes in the English 
Habeas Corpus Acts of 1679 and 1816. 
Under their provisions, every U.S. judge 
has the power, and in appropriate cases 
the duty, to issue the writ. 

Congress must, of course, legislatively 
create courts before the writ of habeas 
corpus can be employed. But having es- 
tablished Federal courts, Congress would 
be powerless to deny the privilege of the 
writ. Otherwise article I, section 9 of the 
Constitution would be reduced to a dead 
letter. The Constitution does not merely 
prohibit suspension of habeas corpus 
statutes, or of the writ, but of the 
privilege of the writ” a privilege long 
antedating the codification and reforms 
embodied in the English statutes of the 
17th century. In England, all the higher 
courts were open to applicants for the 
writ, and it is hardly supposable that, 
under the new government, founded on 
more liberal ideas and principles, any 
court would be, intentionally, closed to 
them. 

It has not always been easy in our his- 
tory to enforce the writ of habeas corpus 
in the United States in time of political 
crisis. During the War of 1812, Judge 
Hall of Louisiana issued a writ to bring 
before him one Louaillier, the editor of 
the Louisiana Courier, who had been 
placed under military arrest for criticiz- 
ing Gen. Andrew Jackson. On direction 
of the general, the military authorities 
ignored the writ and escorted Judge Hall 
out of the city of New Orleans. At the end 
of the war, however, the judge returned 
to his court, found Andrew Jackson in 
contempt, and fined him $1,000, 

Another famous example of defiance 
by military and political authorities of a 
writ of habeas corpus issued by a Federal 
court occurred in the case ex parte 
Merryman. At the outset of the Civil 
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War, the military commander at Fort 
McHenry in Baltimore ignored a writ of 
habeas corpus, issued by Chief Justice 
Taney himself, to bring before the Court 
John Merryman, who had been charged 
with various acts of treason and was 
being held in military custody. The mili- 
tary commander refused to comply with 
the writ, and President Lincoln declined 
to support the order of his Chief Justice. 

In contrast to the Civil War era, com- 
plete respect for the writ of habeas 
corpus as a protector of civil liberty 
characterized American authority in the 
First and Second World Wars. The most 
famous case is ex parte Quirin, 1942. In 
that case, prisoners of war had been con- 
demned to death by a military commis- 
sion after being captured while entering 
the the United States as enemy sabo- 
teurs. On an application for a writ of 
habeas corpus in the Supreme Court, 
it was held that the military commission 
had lawful jurisdiction over the sabo- 
teurs, and the writ was denied. Never- 
theless, the case demonstrates how far 
habeas corpus procedure may be pursued 
even in time of war by a person who is a 
citizen of an enemy power and who is 
held in the United States as a prisoner 
of war. 

In ex parte Endo, 1944, an American 
of Japanese descent secured her release 
on habeas corpus from the War Reloca- 
tion Center, where thousands of Japa- 
nese Americans had been detained dur- 
ing World War II on the ground of their 
ancestry. The decision by the Supreme 
Court in this habeas corpus case was 
broad enough to invalidate the entire de- 
tention scheme and put an end to one of 
the darkest chapters in recent American 
history. ; 

The two areas in which the writ of 
habeas corpus has produced the most 
litigation in recent years are the areas of 
deportation proceedings and criminal 
convictions. The writ is available to test 
the validity of the detention of an alien 
under a Government order directing his 
deportation. That is, the writ may be 
used to secure a judicial determination 
of the validity, both in law and in fact, 
of the deportation order. In the case of 
criminal convictions, the writ is available 
to test whether a prisoner who has been 
sentenced to and is serving a term of im- 
prisonment was denied a fundamental 
constitutional right at the time of his 
trial, such as the right to the assistance 
of counsel, or the admission of a coerced 
confession. 

Although the broad statutory habeas 
corpus jurisdiction of the Federal courts 
over State criminal convictions is now 
more than a century old, it is only rela- 
tively recently—within the past four dec- 
ades—that the complexities of the habeas 
corpus jurisdiction have become abrasive 
in our Federal system. There can be no 
doubt that Federal habeas corpus today 
is one of the most important postconvic- 
tion remedies available to State prisoners 
who claim that their trial was marred 
by a fatal constitutional defect. 

In 1963, the Supreme Court handed 
down the two decisions that are so se- 
riously criticized by the proponents of 
title II- Townsend against Sain and Fay 
against Noia. I would like to examine 
these cases briefly and attempt to dem- 
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onstrate that the decisions themselves 
represent a fair and reasonable accom- 
modation between respect for State legal 
processes, and the right of an accused 
defendant to at least one full and fair 
hearing on his constitutional claims. 

What were the facts of the Sain case, 
that have caused so much furor and mis- 
understanding? In spite of this compli- 
cated procedural history of the case, the 
facts are quite simple. The defendant was 
a 19-year-old narcotics addict with a 
mentality barely above that of a moron. 
To relieve his narcotics withdrawal 
symptoms, the police, after his arrest, 
allowed a doctor to administer a shot of 
hyoscine and phenobarbital. Hyoscine, 
also called scopolamine, is known to most 
of us as “truth serum.” The defendant 
contended that the State court, in de- 
termining the voluntariness of his con- 
fession, was not informed that hyoscine 
was a truth serum, and that it was nei- 
ther common nor proper to administer 
this drug to an addict suffering from 
withdrawal symptoms. The prosecution 
conceded there was no direct mention 
made of the identity of hyoscine and 
truth serum. Does any of us honestly be- 
lieve in these circumstances that the de- 
fendant received a full and fair hearing 
on his confession, or that a hearing in 
Federal habeas corpus was not fully 
justified? 

In Fay against Noia, the other recent 
decision of the Supreme Court heavily 
castigated by the proponents of title I, 
the problem before the Court was: What 
is to be done if a valid State procedural 
law prevents a defendant’s constitutional 
claim from being litigated? Noia was 
convicted of murder with two accom- 
plices. The accomplices appealed their 
convictions, but Noia did not. Years later 
the accomplices were successful in re- 
versing their convictions on the ground 
that their confessions had been coerced. 
The State conceded that Noia’s con- 
fession, too, had been coerced. The State 
argued, however, that Noia had lost his 
chance for freedom because he had failed 
to take a timely appeal from his con- 
viction. Thus, a man languished in jail 
for years, convicted on a coerced con- 
fession but barred from freedom by the 
State’s harsh procedural rules. Habeas 
corpus came to the rescue. The Supreme 
Court held that the writ was adequate to 
meet the urgent demand for liberty 
presented. 

The true function of the habeas corpus 
jurisdiction of the Federal courts is re- 
vealed most clearly by analysis of Su- 
preme Court cases in which the writ has 
been issued for State defendants. 

Take a case like Mooney against 
Holohan, 1935. In that case, the Su- 
preme Court held for the first time that 
the guarantees of the due-process clause 
of the 14th amendment prohibited the 
conviction of a defendant on the basis of 
perjured testimony knowingly used by 
the prosecution. Mooney had been con- 
victed in California of murder in the first 
degree, on charges growing out of a 
bombing that killed nine people during 
a parade in San Francisco in 1916. He 
was originally sentenced to death, but the 
sentence was subsequently commuted to 
life imprisonment. Mooney’s conviction 
was affirmed by the highest court of the 
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State of California, and certiorari was 
denied by the Supreme Court. There was 
considerable feeling that, because 
Mooney was a militant California labor 
leader, powerful antilabor forces took 
charge of the investigation and prosecu- 
tion in a deliberate attempt to find, and 
if necessary, fabricate evidence connect- 
ing Mooney with the crime. Subsequently, 
Mooney discovered evidence of blatant 
perjury by the State witnesses on whose 
testimony he had been convicted, and he 
filed a petition for habeas corpus in the 
Federal courts. The State of California 
did not dispute any of the facts alleged 
in Mooney's petition. The State simply 
filed a demurrer, alleging that the acts or 
omissions of a prosecutor at a trial could 
never, in and of themselves, amount to a 
denial of due process of law. The Supreme 
Court summarily rejected this astound- 
ing assertion by the State. 

I wish I could say that Mooney against 
Holohan is ancient history, and that to- 
day’s prosecutors no longer knowingly 
and willfully use false or perjured testi- 
mony to obtain convictions. But take a 
case like Miller against Pate, decided only 
last year by the Supreme Court. The de- 
fendant Miller had been convicted of 
rape and murder. An important link in 
the chain of circumstantial evidence was 
a pair of stained underwear shorts. At 
the trial, the shorts were characterized 
as “bloodstained.” In the context of the 
vicious and revolting crime with which 
Miller had been charged, the Supreme 
Court found that the emotional impact 
of the shorts on the jury was “incalcula- 
ble.” The prosecutor not only argued at 
length that the shorts were blood- 
stained but that the blood was of type 
“A,” the same blood type as that of the 
murder victim. It was not until the 
habeas corpus proceedings in the Federal 
district court that it was established that 
the so-called bloodstains on the shorts 
were nothing more than paint, and that 
the prosecutor had known all along dur- 
ing the original trial that the stains were 
paint, not blood. 

Again, I ask, would the proponents of 
title II really have us deny the privilege 
of habeas corpus to defendants like 
Miller? 

These cases—all arising out of habeas 
corpus proceedings brought in the Fed- 
eral courts by State prisoners—demon- 
strate beyond doubt the need to main- 
tain the power of Federal courts as a 
forum to test the constitutionality of a 
prisoner’s confinement in all cases where 
a full and fair hearing on his Federal 
claim has not been reached in a State 
court. For a hundred years, the Federal 
courts have vindicated the basic con- 
stitutional rights of American citizens 
through habeas corpus proceedings, fre- 
quently after blatant denials of such 
rights have gone uncorrected in the 
State courts. Many of the great prin- 
ciples of American constitutional law 
have been established in such proceed- 
ings. To abolish this jurisdiction would 
destroy a century of progress in our legal 
system, and banish American criminal 
procedure to the Dark Ages. 

The proponents of title II are quick 
to argue that such blatant denials of 
fundamental rights as I have described 
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are easily corrected by the Supreme 
Court through direct review by appeal 
or certiorari. These procedures, however, 
are grossly inadequate as a method of 
review by the Supreme Court for correct- 
ing constitutional errors. As methods of 
review in such cases, appeal and certio- 
rari are subject to serious infirmities. 

In the first place, the procedures of 
appeal and certiorari at the present time 
are ineffective methods of Federal re- 
view of State decisions. As is well known, 
the appeal and certiorari procedures are 
largely and necessarily discretionary in 
the Supreme Court. 

The second serious deficiency is that 
the Supreme Court as an institution is 
simply not in a position to serve as a 
court of errors and appeals for all cases 
arising in the State courts. 

The third serious deficiency is that 
the issue involved in the case is often 
not exposed on the record as the crimi- 
nal case comes from the State courts. 

The fourth serious deficiency is that 
postconviction remedies in the State 
courts may not be available at all. Or, if 
they are available, they may be too nar- 
row to fully protect the fundamental 
rights of the defendant. Frequently, the 
record in such State proceedings is un- 
clear. The defendants are indigent, and 
they frequently do not have the assist- 
ance of counsel. The records of the pro- 
ceedings are often disjointed, and the 
transcripts are incomplete or ambiguous. 
Appellate review is unable to function in 
the face of such difficulties. 

By accepting title II, therefore, the 
Senate would be turning back the clock 
and taking away a basic safeguard of 
liberty that has stood the test of time for 
more than a century. Repeal of Federal 
habeas corpus jurisdiction would effec- 
tively destroy a fundamental component 
of our constitutional system, the ability 
of the Federal courts to review the ac- 
tions of State courts. As Mr. Justice 
Oliver Wendell Holmes stated more than 
50 years ago: 

I do not think the United States would 
come to an end if we lost our power to de- 
clare an Act of Congress void. I do think the 
Union would be imperiled if we could not 
make that declaration as to the laws of the 
several States. 


Much has been made in the report of 
the Judiciary Committee with respect to 
the increasing number of habeas corpus 
petitions that are being filed in the Fed- 
eral district courts by State prisoners. 
The significance of the figures quoted in 
the committee report can only be as- 
sessed in their proper perspective when 
it is realized that the number of Fed- 
eral habeas corpus petitions occupies 
only a very small portion of the overall 
business of the Federal district courts. 
Equally important, the number of ha- 
beas corpus petitions that eventually are 
successful for the prisoners is extremely 
small—of the order of 1 percent. Almost 
97 percent of the habeas corpus petitions 
are disposed of without a hearing and 
without any contest in the Federal dis- 
trict courts. In effect, the overwhelming 
majority of the petitions are disposed 
of on the basis of the State court pro- 
ceedings. It cannot be said, therefore, 
that the Federal district judges spend 
even a substantial portion of their time 
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reviewing the merits of State criminal 
convictions. 

Even on the merits, however, the in- 
creasing number of Federal habeas cor- 
pus petitions filed by State prisoners does 
not reflect an abuse by the Federal 
courts of the writ. Rather, the increase 
reflects the rapidly evolving concepts of 
fairness and due process of law in crim- 
inal cases. 

It was not until the present century 
that the 14th amendment was held even 
to apply the fundamental provisions of 
the Bill of Rights to the States. More 
recently, further applications of the 14th 
amendment to State criminal proceed- 
ings have led the Supreme Court to find 
correspondingly more numerous occa- 
sions upon which Federal habeas corpus 
would lie for State prisoners. The fault, 
if any, does not lie in misuse of habeas 
corpus. Rather, it lies in the substantive 
principles of the criminal law. At bottom, 
therefore, it is the basic constitutional 
principles of fairness and due process 
that the proponents of title II now chal- 
lenge. 

The habeas corpus jurisdiction of the 
Federal courts has served the highest 
traditions of Anglo-American law. An at- 
tempt to circumvent the writ must be 
cautiously and skeptically viewed. As 
Justice Black has eloquently put it: 

[I]t is never too late for courts in habeas 
corpus proceedings to look straight through 
procedural screens in order to prevent for- 
feiture of life or liberty in flagrant defiance 
of the Constitution. Perhaps there is no 
more exalted judicial function. 


I urge the Members of the Senate not 
to join in the dangerous and unwar- 
ranted assault on the great writ that is 
threatened by title II. I urge you to strike 
title II from S. 917. 

As Thomas Jefferson, the major archi- 
tect of our Bill of Rights, said in his 
first inaugural address: 

Equal and exact justice to all men, of 
whatever state or persuasion, religious or 
political, . . . freedom of religion, freedom 
of the press, freedom of the person under the 
protection of the habeas corpus, and trial 
by juries impartially selected—these princi- 
ples form the bright constellation which has 
gone before us, and guided our steps through 
an age of revolution and reformation. This 
wisdom of our sages and the blood of our 
heroes have been devoted to their attain- 
ment. They should be the creed of our po- 
litical faith—the text of civil instruction— 
the touchstone by which to try the services 
of those we trust; and should we wander 
from them in moments of error, or alarm, 
let us hasten to retrace our steps and to 
regain the road which alone leads to peace, 
liberty and safety. 


Before we throw aside our right to 
“freedom of the person under the pro- 
tection of the habeas corpus,” before we 
discard the wisdom of the centuries and 
our great constitutional heritage, before 
we adopt title II of this bill, let us—as 
Jefferson says—‘“hasten to retrace our 
steps and to regain the road which alone 
leads to peace, liberty, and safety.” 

EXHIBIT 1 
Ex PARTE McCarDLe 

The Chief Justice delivered the opinion of 
the court. 

The first question necessarily is that of 
jurisdiction; for, if the act of March, 1868, 
takes away the jurisdiction defined by the act 
of February, 1867, it is useless, if not improp- 
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er, to enter into any discussion of other ques- 
tions. 

It is quite true, as was argued by the coun- 
sel for the petitioner, that the appellate juris- 
diction of this court is not derived from acts 
of Congress. It is, strictly speaking, conferred 
by the Constitution. But it is conferred “with 
such exceptions and under such regulations 
as Congress shall make.” 

It is unnecessary to consider whether, if 
Congress had made no exceptions and no 
regulations, this court might not have exer- 
cised general appellate jurisdiction under 
rules prescribed by itself. For among the 
earliest acts of the first Congress, at its first 
session, was the act of September 24th, 1789, 
to establish the judicial courts of the United 
States. That act provided for the organiza- 
tion of this court, and prescribed regulations 
for the exercise of its jurisdiction. 

The source of that jurisdiction, and the 
limitations of it by the Constitution and by 
statute, have been on several occasions sub- 
jects of consideration here. In the case of 
Durousseau v. The United States; particu- 
larly, the whole matter was carefully exam- 
ined, and the court held, that while “the ap- 
pellate powers of this court are not given by 
the judicial act, but are given by the Con- 
stitution,” they are, nevertheless, “limited 
and regulated by that act, and by such other 
acts as have been passed on the subject.“ 
The court said, further, that the judicial act 
was an exercise of the power given by the 
Constitution to Congress “of making excep- 
tions to the appellate jurisdiction of the Su- 
preme Court.” “They have described affirma- 
tively,” said the court, “its jurisdiction, and 
this affirmative description has been under- 
stood to imply a negation of the exercise of 
such appellate power as is not comprehended 
within it.” 

The principle that the affirmation of ap- 
pellate jurisdiction implies the negation of 
all such jurisdiction not affirmed having been 
thus established, it was an almost necessary 
consequence that acts of Congress, providing 
for the exercise of jurisdiction, should come 
to be spoken of as acts granting jurisdiction, 
and not as acts making exceptions to the 
constitutional grant of it. 

The exception to appellate jurisdiction in 
the case before us, however, is not an infer- 
ence from the affirmation of other appellate 
jurisdiction. It is made in terms. The pro- 
vision of the act of 1867, affirming the appel- 
late jurisdiction of this court in cases of 
habeas corpus is expressly repealed. It is 
hardly possible to imagine a plainer instance 
of positive exception. 

We are not at liberty to inquire into the 
motives of the legislature. We can only 
examine into its power under the Constitu- 
tion; and the power to make exceptions to 
the appellate jurisdiction of this court is 
given by express words. 

What, then, is the effect of the repealing 
act upon the case before us? We cannot doubt 
as to this. Without jurisdiction the court 
cannot proceed at all in any cause. Jurisdic- 
tion is power to declare the law, and when it 
ceases to exist, the only function remaining 
to the court is that of announcing the fact 
and dismissing the cause. And this is not less 
clear upon authority than upon principle. 

Several cases were cited by the counsel for 
the petitioner in support of the position that 
jurisdiction of this case is not affected by the 
repealing act. But none of them, in our 
judgment, afford any support to it. They are 
all cases of the exercise of judicial power by 
the legislature, or of legislative interference 
with courts in the exercising of continuing 
jurisdiction? 


16 Cranch, 312; Wiscart v. Dauchy, 3 Dal- 
las, 321. 

Lanier v. Gallatas, 13 Louisiana Annual, 
175; De Chastellux v. Fairchild, 15 Pennsyl- 
vania State, 18; The State v. Fleming, 7 Hum- 
phreys, 152, Lewis v. Webb, 3 Greenleaf, 326. 
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On the other hand, the general rule, sup- 
ported by the best elementary writers,’ is that 
“when an act of the legislature is repealed, 
it must be considered, except as to transac- 
tions past and closed, as if it never existed.” 
And the effect of repealing acts upon suits 
under acts repealed, has been determined by 
the adjudications of this court. The subject 
was fully considered in Norris v. Crocker,* 
and more recently in Insurance Company v. 
Ritchie® In both of these cases it has held 
no judgment could be rendered in a suit 
after the repeal of the act under which it 
was brought and prosecuted. 

It is quite clear, therefore, that this court 
cannot proceed to pronounce judgment in 
this case, for it has no longer jurisdiction of 
the appeal; and judicial duty is not less fitly 
performed by declining ungranted jurisdic- 
tion than in exercising firmly that which 
the Constitution and the laws confer. 

Counsel seem to have supposed, if effect 
be given to the repealing act in question, 
that the whole appellate power of the court, 
in cases of habeas corpus, is denied. But this 
is an error. The act of 1868 does not except 
from that jurisdiction any cases but ap- 
peals from Circuit Court under the act of 
1867. It does not affect the jurisdiction which 
Was previously exercised.* 

The appeal of the petitoner in this case 
be dismissed for want or jurisdiction. 


Ex PARTE YERGER 


The Chief Justice delivered the opinion of 
the court. 

The argument, by the direction of the 
court, was confined to the single point of the 
jurisdiction of the court to issue the writ 
prayed for. We have carefully considered the 
reasonings which have been addressed to 
us, and I am now to state the conclusions 
to which we have come, 

The general question of jurisdiction in this 
case resolves itself necessarily into two other 
questions: 

1. Has the court jurisdiction, in a case 
like the present, to inquire into the cause 
of detention, alleged to be unlawful, and to 
give relief, if the detention be found to be in 
fact unlawful, by the writ of habeas corpus, 
under the Judiciary Act of 1789? 

2. If, under that act, the court possessed 
this jurisdiction, has it been taken away by 
the second section of the act of March 27, 
1868, repealing so much of the act of Febru- 
ary 5, 1867. as authorizes appeals from Cir- 
cuit Courts to the Supreme Court? 

Neither of these questions is new here. 
The first has, on several occasions, received 
very full consideration, and very deliberate 
judgment. 

A cause, so important as that which now 
invokes the action of this court, seems how- 
ever to justify a reconsideration of the 
grounds upon which its jurisdiction has been 
heretofore maintained, 

The great writ of habeas corpus has been 
for centuries esteemed the best and only suf- 
ficient defence of personal freedom. 

In England, after a long struggle, it was 
firmly guaranteed by the famous Habeas 
Corpus Act of May 27, 16792 for the better 
securing of the liberty of the subject,” which, 
as Blackstone says, “is frequently considered 
as another Magna Charta.“ 

It was brought to America by the col- 
onists, and claimed as among the immemorial 
rights descended to them from their ances- 
tors. 


* Dwarris on Statutes, 538. 

413 Howard, 429. 

55 Wallace, 541. 

Ex parte McCardle, 6 Wallace, 324. 

115 Stat. at Large, 44. 

2 14 Id. 385. 

33 British Stat. at Large, 397; 3 Hallam’s 
Constitutional History, 19. 

+3 Commentary, 135. 
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Naturally, therefore, when the confederated 
colonies became united States, and the for- 
mation of a common government engaged 
their deliberations in convention, this great 
writ found prominent sanction in the Con- 
stitution. That sanction is in these words: 

“The privilege of the writ of habeas corpus 
shall not be suspended unless when in cases 
of rebellion or invasion the public safety may 
require it.” 

The terms of this provision necessarily im- 
ply judicial action. In England, all the higher 
courts were open to applicants for the writ, 
and it is hardly supposable that, under the 
new government, founded on more liberal 
ideas and principles, any court would be, in- 
tentionally, closed to them. 

We find, accordingly, that the first Con- 
gress under the Constitution, after defining, 
by various sections of the act of September 
24, 1789, the jurisdiction of the District 
Courts, the Circuit Courts, and the Supreme 
Court in other cases, proceeded, in the 14th 
section, to enact, “that all the before-men- 
tioned courts of the United States shall have 
power to issue writs of scire facias, habeas 
corpus, and all other writs, not specially pro- 
vided by statute, which may be necessary 
for the exercise of their respective jurisdic- 
tions, and agreeable to the principles and 
usages of law.“ In the same section, it was 
further provided “that either of the Justices 
of the Supreme Court, as well as Judges of 
the District Courts, shall have power to grant 
writs of habeas corpus for the purpose of an 
inquiry into the cause of commitment; pro- 
vided that writs of habeas corpus shall in no 
case extend to prisoners in jail, unless they 
are in custody, under, or by color of the 
authority of the United States, or are com- 
mitted for trial before some court of the 
same, or are necessary to be brought into 
court to testify.” 

That this court is one of the courts to 
which the power to issue writs of habeas 
corpus is expressly given by the terms of this 
section has never been questioned. It would 
have been, indeed, a remarkable anomaly if 
this court, ordained by the Constitution for 
the exercise, in the United States, of the most 
important powers in civil cases of all the 
highest courts of England, had been denied, 
under a constitution which absolutely pro- 
hibits the suspension of the writ, except 
under extraordinary exigencies, that power 
in cases of alleged unlawful restaint, which 
the Habeas Corpus Act of Charles II expressly 
declares those courts to possess. 

But the power vested in this court is, in 
an important particular, unlike that pos- 
sessed by the English courts. The jurisdiction 
of this court is conferred by the Constitu- 
tion, and is appellate; whereas, that of the 
English courts, though declared and defined 
by statutes, is derived from the common law, 
and is original. 

The judicial power of the United States 
extends to all cases in law and equity aris- 
ing under the Constitution, the laws of the 
United States, and treaties made under their 
authority, and to large classes of cases deter- 
mined by the character of the parties, or the 
nature of the controversy. 

That part of this judicial power vested in 
this court is defined by the Constitution in 
these words: 

“In all cases affecting ambassadors, other 
public ministers, and consuls, and those in 
which a State shall be a party, the Supreme 
Court shall have original jurisdiction. In all 
the other cases before mentioned, the Su- 
preme Court shall have appellate jurisdic- 
tion, both as to law and fact, with such ex- 
ceptions, and under such regulations as the 
Congress shall make.” 

If the question were a new one, it would, 
perhaps, deserve inquiry whether Congress 
might not, under the power to make excep- 
tions from this appellate jurisdiction, extend 
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the original jurisdiction to other cases than 
those expressly enumerated in the Constitu- 
tion; and especially, in view of the constitu- 
tional guaranty of the writ of habeas corpus, 
to cases arising upon petition for that writ. 

But, in the case of Marbury v. Madison, it 
was determined, upon full consideration, 
that the power to issue writs of mandamus, 
given to this court by the 13th section of the 
Judiciary Act, is, under the Constitution, an 
appellate jurisdiction, to be exercised only 
in the revision of judicial decisions. And this 
judgment has ever since been accepted as 
fixing the construction of this part of the 
Constitution. 

It was pronounced in 1803. In 1807 the 
same construction was given to the provi- 
sion of the 14th section relating to the writ 
of habeas corpus, in the case of Bollman and 
Swartwout? 

The power to issue the writ had been 
previously exercised in Hamilton’s case 
(1795), and in Burford’s case (1806), in 
neither of which cases does the distinction 
between appellate and original jurisdiction 
appear to have been made. 

In the case of Bollman and Swartwout, 
however, the point was brought distinctly 
before the court; the nature of the jurisdic- 
tion was carefully examined, and it was 
declared to be appellate. The question then 
determined has not since been drawn into 
controversy. 

The doctrine of the Constitution and of 
the cases thus far may be summed up in 
these propositions: 

(1.) The original jurisdiction of this court 
cannot be extended by Congress to any other 
cases than those expressly defined by the 
Constitution. 

(2.) The appellate jurisdiction of this 
court, conferred by the Constitution, ex- 
tends to all other cases within the judicial 
power of the United States. 

(3.) This appellate jurisdiction is subject 
to such exceptions, and must be exercised 
under such regulations as Congress, in the 
exercise of its discretion, has made or may 
see fit to make. 

(4.) Congress not only has not excepted 
writs of habeas corpus and mandamus from 
this appellate jurisdiction, but has expressly 
provided for the exercise of this jurisdiction 
by means of these writs. ‘ 

We come, then, to consider the first great 
question made in the case now before us. 

We shall assume, upon the authority of 
the decisions referred to, what we should 
hold were the question now for the first 
time presented to us, that in a proper case 
this court, under the act of 1789, and under 
all the subsequent acts, giving jurisdiction 
in cases of habeas corpus, may, in the ex- 
ercise of its appellate power, revise the de- 
cisions of inferior courts of the United 
States, and relieve from unlawful imprison- 
ment authorized by them, except in cases 
within some limitations of the jurisdiction by 
Congress. 

It remains to inquire whether the case 
before us is a proper one for such interposi- 
tion. Is it within any such limitation? In 
other words, can this court inquire into the 
lawfulness of detention, and relieve from it if 
found unlawful, when the detention com- 
plained of is not by civil authority under a 
commitment made by an inferior court, but 
by military officers, for trial before a military 
tribunal, after an examination into the cause 
of detention by the inferior court, resulting 
in an order remanding the prisoner to cus- 
tody? 

It was insisted in argument that, “to 
bring a case within the appellate jurisdiction 
of this court in the sense requisite to enable 
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it to award the writ of habeas corpus under 
the Judiciary Act, it is necessary that the 
commitment should appear to have been 
by a tribunal whose decisions are subject 
to revision by this court.” 

This proposition seems to assert, not only 
that the decision to be revised upon habeas 
corpus must have been made by a court of 
the United States, subject to the ordinary 
appellate jurisdiction of this court, but that 
having been so made, it must have resulted 
in an order of commitment to civil authority 
subject to the control of the court making it. 

The first branch of this proposition has 
certainly some support in Metzger’s case,” in 
which it was held that an order of commit- 
ment made by a district judge at chambers 
cannot be revised here by habeas corpus. This 
case, as was observed by Mr. Justice Nelson 
in Kaine’s case stands alone; and it may 
admit of question whether it can be entirely 
reconciled with the proposition, which we 
regard as established upon principle and 
authority, that the appellate jurisdiction by 
habeas corpus extends to all cases of com- 
mitment by the judicial authority of the 
United States, not within any exception 
made by Congress. 

But it is unnecessary to enter upon this 
inquiry here. The action which we are asked 
to revise was that of a tribunal whose deci- 
sions are subject to revision by this court in 

modes. 

We need consider, therefore, only the 
second branch of the proposition, namely, 
that the action of the inferior court must 
have resulted in a commitment for trial in a 
civil court; and the inference drawn from 
it, that no relief can be had here, by habeas 
corpus, from imprisonment under military 
authority, to which the petitioner may have 
been remanded by such a court. 

This proposition certainly is not supported 
by authority. 

In Kaine’s case all the judges, except one, 
asserted, directly or indirectly, the jurisdic- 
tion of this court to give relief in a case 
where the detention was by order of a United 
States commissioner. The lawfulness of the 
detention had been examined by the Circuit 
Court for the Southern District of New York 
upon a writ of habeas corpus, and that court 
had dismissed the writ and remanded the 
prisoner to custody. In this court relief was 
dénied on the merits, but the jurisdiction 
Was questioned by one judge only. And it is 
difficult to find any substantial ground upon 
which jurisdiction in that case can be af- 
firmed, and in this denied. 

In Wells’s case,“ the petitioner was con- 
fined in the penitentiary, under a sentence 
of death, commuted by the President into 
a sentence of imprisonment for life. He ob- 
tained a writ of habeas corpus from the Cir- 
cuit Court of the District of Columbia, was 
brought before that court, and was remanded 
to custody. He then sued out a writ of habeas 
corpus from this court, and his case was fully 
considered here. No objection was taken to 
the jurisdiction, though there, as here, it was 
evident that the actual imprisonment, at the 
time of the petition for the writ, was not 
under the direction of the court by whose 
order the prisoner was remanded, but by a 
different and distinct authority. 

In this case of Wells, Mr. Justice Curtis 
again dissented, and, on the point of juris- 
diction, Mr. Justice Campbell concurred with 
him. The other judges, though all, except 
one, were of opinion that the relief asked 
must be denied, agreed in maintaining the 
jurisdiction of the court. Judge Curtis, who 
regarded the question as left undetermined 
in Kaine’s case, admitted that the jurisdic- 
tion was asserted in this, and stated the 
ground of judgment affirming jurisdiction to 
be that, “as the Circuit Court had had the 
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prisoner before it, and has remanded him, 
this court, by a writ of habeas corpus, may 
examine that decision and see whether it be 
erroneous or not.” 

Since this Judgment was pronounced, the 
jurisdiction, in cases similar to that now be- 
fore the court, has not hitherto been 
questioned. 

We have carefully considered the argument 
against it, made in this case, and are satis- 
fied that the doctrine heretofore maintained 
is sound. 

The great and leading intent of the Con- 
stitution and the law must be kept con- 
stantly in view upon the examination of 
every question of construction. 

That intent, in respect to the writ of 
habeas corpus, is manifest. It is that every 
citizen may be protected by judicial action 
from unlawful imprisonment. To this end the 
act of 1789 provided that every court of the 
United States should have power to issue the 
writ. The jurisdiction thus given in law to 
the Circuit and District Courts is original; 
that given by the Constitution and the law 
to this court is appellate. Given in general 
terms, it must necessarily extend to all cases 
to which the judicial power of the United 
States extends, other than those expressly 
excepted from it. 

As limited by the act of 1789, it did not 
extend to cases of imprisonment after con- 
viction, under sentences of competent tri- 
bunals; nor to prisoners in jail, unless in 
custody under or by color of the authority of 
the United States, or committed for trial be- 
fore some court of the United States, or re- 
quired to be brought into court to testify. 
But this limitation has been gradually nar- 
rowed, and the benefits of the writ have been 
extended, first in 1833, to prisoners con- 
fined under any authority, whether State or 
National, for any act done or omitted in 
pursuance of a law of the United States, or 
of any order, process, or decree of any judge 
or court of the United States; then in 1842 = 
to prisoners being subjects or citizens of for- 
eign States, in custody under National or 
State authority for acts done or omitted by 
or under color of foreign authority, and al- 
leged to be valid under the law of nations; 
and finally, in 1867,5 to all cases where any 
person may be restrained of liberty in viola- 
tion of the Constitution, or of any treaty or 
law of the United States. 

This brief statement shows how the gen- 
eral spirit and genius of our institutions has 
tended to the widening and enlarging of the 
habeas corpus jurisdiction of the courts and 
judges of the United States; and this tend- 
ency, except in one recent instance, has been 
constant and uniform; and it is In the light 
of that we must determine the true mean- 
ing of the Constitution and the law in re- 
spect to the appellate jurisdiction of this 
court. We are not at liberty to except from 
it any cases not plainly excepted by law; and 
we think it sufficiently appears from what 
has been said that no exception to this juris- 
diction embraces such a case as that now be- 
fore the court. On the contrary, the case is 
one of those expressly declared not to be 
excepted from the general grant of jurisdic- 
tion. For it is a case of imprisonment alleged 
to be unlawful, and to be under color of au- 
thority of the United States. 

It seems to be a necessary consequence 
that if the appellate jurisdiction of habeas 
corpus extends to any case, it extends to 
this. It is unimportant in what custody 
the prisoner may be, if it is a custody to 
which he has been remanded by the order 
of an inferior court of the United States. It 
is proper to add, that we are not aware of 
anything in any act of Congress, except the 
act of 1868, which indicates any intention 
to withhold appellate jurisdiction in habeas 


4 Stat. at Large, 634. 
u5 Stat. at Large, 539. 
1 14 Id. 385. 
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corpus cases from this court, or to abridge 
the jurisdiction derived from the Constitu- 
tion and defined by the act of 1789. We agree 
that it is given subject to exception and 
regulation by Congress; but it is too plain 
for argument that the denial to this court 
of appellate jurisdiction in this class of 
cases must greatly weaken the efficacy of the 
writ, deprive the citizen in many cases of 
its benefits, and seriously hinder the estab- 
lishment of that uniformity in deciding 
upon the questions of personal rights which 
can only be attained through appellate ju- 
risdictlon, exercised upon the decisions of 
courts of original jurisdiction. In the par- 
ticular class of cases, of which that before 
the court is an example, when the custody to 
which the prisoner is remanded is that of 
some authority other than that of the re- 
manding court, it is evident that the im- 
prisoned citizen, however unlawful his im- 
prisonment may be in fact, is wholly 
without remedy unless it be found in the 
appellate jurisdiction of this court. 

These considerations forbid any construc- 
tion giving to doubtful words the effect of 
withholding or abridging this jurisdiction. 
They would strongly persuade against the 
denial of the jurisdiction even were the rea- 
sons for affirming it less cogent than they 
are. 

We are obliged to hold, therefore, that in 
all cases where a Circuit Court of the United 
States has, in the exercise of its original 
jurisdiction, caused a prisoner to be brought 
before it, and has, after inquiring into the 
cause of detention, remanded him to the 
custody from which he was taken, this court, 
in the exercise of its appellate jurisdiction, 
may, by the writ of habeas corpus, aided 
by the writ of certiorari, revise the decision 
of the Circuit Court, and if it be found un- 
warranted by law, relieve the prisoner from 
the unlawful restraint to which he has been 
remanded. 

This conclusion brings us to the inquiry 
whether the 2d section of the act of March 
27th, 1868, takes away or affects the ap- 
pellate jurisdiction of this court under the 
Constitution and the acts of Congress prior 
tb 1867. 

In McCardle’s case,“ we expressed the opin- 
ion that it does not, and we have now re- 
examined the grounds of that opinion. 

The circumstances under which the acts of 
1868 was passed were peculiar. 

On the 5th of February, 1867, Congress 
passed the act to which reference has already 
been made, extending the original jurisdic- 
tion by habeas corpus of the District and 
Circuit Courts, and of the several judges of 
these courts, to all cases of restraint of lib- 
erty in violation of the Constitution, treaties, 
or laws of the United States. This act author- 
ized appeals to this court from judgments of 
the Circuit Court, but did not repeal any 
previous act conferring jurisdiction by 
habeas corpus, unless by implication. 

Under this act, one McCardle, alleging un- 
lawul restraint by military force, petitioned 
the Circuit Court for the Southern District 
of Mississippi for the writ of habeas corpus. 
The writ was issued, and a return was made; 
and, upon hearing, the court decided that the 
restraint was lawful, and remanded him to 
custody. McCardle prayed an appeal, under 
the act, to this court, which was allowed 
and perfected. A motion to dismiss the ap- 
peal was made here and denied. The case was 
then argued at the bar, and the argument 
having been concluded on the 9th of March, 
1869, was taken under advisement by the 
court. While the cause was thus held, and 
before the court had time to consider the 
decision proper to be made, the repealing act 
under consideration was introduced into 
Congress. It was carried through both houses, 
sent to the President, returned with his ob- 
jections, repassed by the constitutional ma- 
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jority in each house, and became a law on 
the 27th of March, within eighteen days after 
the conclusion of the argument. 

The effect of the act was to oust the court 
of its jurisdiction of the particular case 
then before it on appeal, and it is not to be 
doubted that such was the effect intended. 
Nor will it be questioned that legislation of 
this character is unusual and hardly to be 
justified except upon some imperious public 
exigency. 

It was, doubtless, within the constitutional 
discretion of Congress to determine whether 
such an exigency existed; but it is not to be 
presumed that an act, passed under such cir- 
«cumstances, was intended to have any further 
effect than that plainly apparent from its 
‘terms. 

It is quite clear that the words of the act 
meach, not only all appeals pending, but all 
future appeals to this court wnder the act of 
2867; but they appear to be limited to ap- 
peals taken under that act. 

The words of the repealing section are, 
“that so much of the act approved February 
5th, 1867, as authorizes an appeal from the 
judgment of the Circuit Court to the Su- 
preme Court of the United States, or the ex- 
ercise of any such on by said Su- 
preme Court on appeals which have been, or 
may be hereafter taken, be, and the same is 
hereby repeated.” 

These words are not of doubtful imterpre- 
tation. They repeal only so much of the act 
iof 1867 as authorized appeals, or the exercise 
of appellate jurisdiction by this court. They 
affected only appeals and appellate jurisdic- 
tion authorized by that act. They do not 
purport to touch the appellate jurisdiction 
conferred by the Constitution, or to except 
from it any cases not excepted by the act of 
1789. They reach no act except the act of 
1867. 

It has been suggested, however, that the 
act of 1789, so far as it provided for the issu- 
ing of writs of habeas corpus by this court, 
was already repealed by the act of 1867. We 
have already observed that there are no re- 
pealing words in the act of 1867. If it repealed 
the act of 1789, it did so by implication, and 
any implication which would give to it this 
effect upon the act of 1789, would give it the 
same effect upon the acts of 1833 and 1842. 
If one was led, all were repealed. 

Repeals by implication are not favored. 
They are seldom admitted except on the 
ground of repugnancy; and never, we think, 
when the former act can stand together with 
the new act. It is true that exercise of appel- 
late jurisdiction, under the act of 1789, was 
less convenient than under the act of 1867, 
but the provision of a new and more con- 
venient mode of its exercise does not neces- 
sarily take away the old; and that this effect 
was not intended is indicated by the fact 
that the authority conferred by the new act 
is expressly declared to be “in addition” to 
the authority conferred by the former acts. 
Addition is not substitution. 

The appeal given by the act of 1867 ex- 
tended, indeed, to cases within the former 
acts; and the act, by its grant of additional 
authority, so enlarged the jurisdiction by 
habeas corpus that it seems, as was observed 
in the McCardle case, “impossible to widen” 
it. But this effect does not take from the act 
its character of an additional grant of juris- 
diction, and make it operate as a repeal of 
jurisdiction theretofore allowed. 

Our conclusion is, that none of the acts 
prior to 1867, authorizing this court to exer- 
cise appellate jurisdiction by means of the 
writ of habeas corpus were repealed by the 
act of that year, and that the repealing sec- 
tion of the act of 1868 is limited in terms, 
and must be limited in effect to the appellate 
jurisdiction authorized by the act of 1867. 

We could come to no other conclusion 
without holding that the whole appellate 
jurisdiction of this court, in cases of habeas 
corpus, conferred by the Constitution, rec- 
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ognized by lew, and exercised from the 
foundation of the government hitherta, 83 


— operation of the acts of 1867 and 


28 suggestion made at the bar, that the 
provision of the act of 1789, relating to the 
jurisdiction of this court by habeas corpus, if 
repealed by the effect of the act of 1967, was 
revived by the repeal of the repealing act, 
has not escaped our .consideration. We are 
inclined to think that such would be the 
effect of the act of 1868, but having come 
to the conclusion that the act of 1789 was 
mot repealed by the act of 1867, it is mat 
mecessary to express an opinion on that point. 

‘The argument having been confined, bydi- 
rection of the court, to the question of juris- 
diction, this opinion is limited to that ques- 
tion. The jurisdiction of the court to issue 
the writ prayed for is ‘affirmed. 


Mr. McCLELLAN. Mr. President, I do 
mot know what weight is going to be 
given to going all the way back to the 
Crown, but if it is going to be given any 
weight, I would like to make reference 
to a more recent Supreme Court decision 
in the case of Culombe against Connecti- 
cut, decided in 1961. 

I am contending that the Constitution 
has always been interpreted to mean just 
the opposite from what the Supreme 
Court said in the Miranda case. I read 
from the case of Culombe v. Connecticut, 
367 U.S. 568, decided in 1961, in which 
Justice Frankfurter saiu, with respect to 
all the factors that must be taken into 
consideration in considering confessions: 

Each of these factors, in company with all 
of the surrounding circumstances—the.dura- 
tion and conditions of detention (if the con- 
fessor has been detained), the manifest atti- 
tude of the police toward him, his physical 
and mental state, the diverse pressures which 
sap or sustain his powers of resistance and 
.self-control—is relevant. The ultimate test 
remains that which has been the only clearly 
established test in Anglo-American courts for 
two hundred years: the test of voluntariness. 
Is the confession the product of an essen- 
tially free and unconstrained choice by its 
maker? If it is, if he has willed to confess, 
it may be used against him. If it is not, if 
his will has overborne and his capacity for 
self-determination critically impaired, the 
use of his confession offends due process. ... 


Justice Frankfurter wrote that opinion 
in 1961. That was the Constitution and 
that was the law of the land then. And 
who agreed to it? Listen. Here are the 
judges: Chief Justice Warren, Justice 
Black, Justice Frankfurter, Justice Doug- 
las, Justice Clark, Justice Harlan, Jus- 
tice Brannan, Justice Whitaker, Justice 
Stewart. Every one of them agreed to it 
in 1961. Four of the judges who dissented 
in the Miranda case subscribed to that 
decision as the law of the land just be- 
fore—5 or 6 years before—the Miranda 
case. 

Yes, Mr. President, if you want to go 
back, go back 200 years. For 200 years, 
the test has been voluntariness, not an 
arbitrary question of whether a warning 
was given or was not given. The court 
absolutely, time and time again, said the 
Constitution did not require that. 

All we are trying to do with this pro- 
vision in the law is to go back to the 
Constitution that was abandoned and 
deserted by those who rendered the opin- 
ion in the Miranda case. 


14003 


Mr. President, you can talk about long 
ago. Look at what is happening today. 
Look at those charts. 

Mr. President, I ask unanimous con- 
sent to insert in the Recor at this point 
as a part of my remarks an open letter 
to the President of the United States, 
published in last Friday's Washington 
Star, signed by Park & Shop, Ine., 
begging Congress for protection in 


Washington. 

There being no objection, the open let- 
ter was ordered to be printed in the 
Rxconn, as follows: 

From the Washington (D.C.), Evening Star, 

May 17, 1968] 

“AN OPEN LETTER To: THE PRESIDENT OF THE 
‘UNITED STATES—THE CONGRESS OF THE 
UNITED STATES—THE Mayor AND OFFICIALS 
OF THE DISTRICT OF COLUMBIA 


„All citizens of the United States have a 
right to visit their national capital, and this 
might should be denied to none. All citizens 
have a concomitent right to do so with 
measonable assurance of personal safety. This 
dream of every American from childhood, 
this privileged pilgrimage to the shrine of 
liberty, is now denied to the wast majority of 
the people by the actions of a few. The ma- 
jority of the people are afraid to visit Wash- 
ington, and many of its own citizens are 
leaving the city. The effect on business, prop- 
erty values, and tax income can not escape 
even the casual observer, nor can the effect 
on the support needed by the people's repre- 
sentatives. 

“The economic advancement, or even sur- 
wival, of the entire community of Washing- 
ton depends largely on the existence and 
growth of commerce within the city. If 
all commerce .ceased, the community would 
cease. The daily needs of the people, rich and 
poor alike, for food, clothing, shelter, trans- 
portation, services, health, recreation, and 
many other aspects of life are provided by 
the business community. In many .areas of 
this metropolis the innocent citizens are now 
denied convenient access to these require- 
ments because businesses have been de- 
stroyed or driven out by arson, looting, and 
ever inoreasing harassment, violence, and 
open crime. 

“These same businesses provide the oppor- 
tunity for tens of thousands to support 
themselves and their families, but many are 
now denied the means of livelihood by the 
destruction or dispersal of the businesses for 
which they had worked. Why do the many 
innocent have to continue to suffer while 
the few guilty run rampant through the 
streets? 

“The taxes of the business community pro- 
vide a large part of the support of the social 
welfare, police, fire and other public func- 
tions of this city. Taxes have been increasing, 
and are expected to increase more, but pro- 
tection has been decreasing, and if the recent 
past is any indication, it is expected to de- 
crease more. 

“As businessmen and as private citizens we 
want to live within the law, but we want 
others also to live within the law. We want 
the protection and justice of the law for all. 
We want to respect the rights of others, but 
we want them to respect our rights. 

“Men have given into the hands of society 
their own defense and the defense of their 
families in order to attain order and the gen- 
eral welfare through law. Not fear or intimi- 
dation, but love of civilization has been the 
genesis of the self-control and the reluctance 
to react with force against force on the part 
of threatened communities during recent 
disorders, There may well be a dangerous 
misunderstanding of this point on the part 
of a militant few. If people are pressed too 
far, or if their families, communities, or 
means of livelihood are threatened beyond 
endurance or beyond the ability or willing- 
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ness of society to provide adequate protection 
they will retake into their own hands their 
inalienable right to self-defense and sur- 
vival. 

“This nation has borne the allegedly spon- 
taneous rape of its cities with restraint and 
patience beyond ordinary understanding, but 
the eyes of the whole country are now on 
Washington, and with a clear understanding 
that the approaching events will not be spon- 
taneous. An aura of uncertainty and person- 
al insecurity, a growing smog of fear, hangs 
over this, the national capital. It is not just 
another city. It belongs to all Americans, and 
all Americans are watching. Continued order 
and justice under a common law depends on 
the outcome. If the Government is incapable 
of assuring the security of the capital and 
the personal protection of less than a million 
citizens, you may fully expect that the lesson 
will not be lost on two hundred million. 

“Our national policy has been to assure 
national security wherever possible through 
the existence of sufficient force to be an 
overwhelming deterrent to aggression rath- 
er than through the use of that force to 
punish aggression. Will the Government of 
the District of Columbia and the nation 
provide an overwhelming deterrent to vio- 
lence? Will they provide visible police and 
troops sufficient to discourage the criminal 
few from acts which unfortunately and un- 
justly are often blamed on the innocent 
majority of one segment of our whole peo- 
ple? Or will they allow an apparent danger 
to become a real disaster? Will they bear 
the guilt of driving each State, each city, 
and even each citizen to provide his own pro- 
tection? Will their example teach each in- 
dividual that in order to survive he must 
meet the threat of force with force, action 
with reaction, and counter reaction with 
escalation until the fabric of our society and 
our civilization is rent asunder? 

“We of the business community feel that 
we have some guilt for not having pressed 
for greater protection in the past, for hav- 
ing allowed ourselves to be intimidated by 
the potential and at times real threat in- 
herent in sticking one’s neck out. But it is 
time to stop worrying about sticking our 
necks out, about not getting involved. We 
are involved, and we intend to defend the 
commercial and economic interests of this 
city and its people. We ask for the protec- 
tion to which we have a right, for our lives 
and property and for the lives and property 
of the entire community. It will be achieved, 
but we prefer that it be achieved through 
the law. 

“We ask for a deterrent to destruction, not 
only a promise of control after it has started. 
A curfew is an effective emergency weapon 
to curb destruction, but it penalizes the in- 
nocent far more than the guilty. Use of a cur- 
few for long periods in itself could destroy 
large segments of commerce. If sufficient 
police are patrolling this city, are seen in 
large enough concentrations and numbers, 
and are known to be authorized to enforce 
the law with all means necessary, serious riot- 
ing, arson, and looting will never have the 
chance to begin. If sufficient police are un- 
available, there are in the area of Washing- 
ton and at the disposal of the Commander- 
in-Chief more than sufficient troops to pro- 
vide the necessary show of force. It would 
seem preferable to show force before, rath- 
er than to have to use it afterwards. 

“It is obvious to all that the existing num- 
ber of police does not allow adequate pro- 
tection, especially when their effectiveness is 
reduced drastically by imprudent restraints. 
We, therefore, ask that troops be placed on 
duty to supplement the police forces prior 
to and during the impending demonstrations 
that they be made clearly visible in sufficient 
numbers to provide an overwhelming show 
of force, and that the President of the United 
States and Government of the District of 
Columbia make a public statement of policy 
that the police and the troops will be author- 
ized and directed to use all force necessary 
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to assure the peace and order of the com- 
munity. 

“You have taken the oaths of the highest 
offices of this land that you will to the best of 
your abilities preserve, protect, and defend 
the Constitution of the United States. That 
Constitution guarantees the rights of the 
citizens to live in peace and free from fear. 
We citizens now call upon the executive, leg- 
islative, and judicial officers of the United 
States and of the District of Columbia to ful- 
fill their oaths of office. 

“Very truly yours, 
“PARK AND SHOP, INC.” 

This letter is sent at the unanimous re- 
quest of the Executive Board of Park and 
Shop, Inc., which represents over 200 member 
merchants and professional firms and over 
95% of all commercial parking facilities in 
the District of Columbia. 


Mr. McCLELLAN. Mr. President, we 
are not going to protect these people by 
merely passing title I. I have business- 
men coming to me and telling me they 
cannot get insurance in Washington to- 
day. Why? Because law enforcement 
has broken down. Why? Because the Su- 
preme Court is turning criminals loose 
and establishing precedents under which 
the lower courts have to turn them loose, 
notwithstanding that they are known 
sdh be guilty and have confessed their 

t. 
Mr. President, I ask unanimous con- 
sent to also insert in the RECORD as a 
part of my remarks an article which ap- 
peared in today’s Washington Star, with 
the headline “1967 Bank Robbers Put 
Record Take Above $8 Million.” 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


IN 1967 BANK ROBBERS PUT RECORD TAKE 
ABOVE $8 MILLION 


New York.—Losses from bank holdups and 
burglaries and the number of such attacks 
reached record highs in 1967, the American 
Bankers Association says. 

A total of 1,591 holdups and burglaries of 
banks occurred last year, causing losses of 
$8.7 million. 

The previous record was in 1966, when there 
were 1,088 similar attacks with losses of 84.8 
million. 

Holdups numbered 1,318, up from 865 the 
previous year, causing losses of $7.2 million 
compared with $3.7 million in 1966. 

The number of burglaries rose to 273, with 
$1.5 million in losses in 1967 compared with 
223 and $1.1 million in losses in 1966. 

Herman C. Eberts, chairman of the ABA 
Insurance and Protective Committee, said 
the increase in bank crimes is part of a 
greater social problem which will require the 
cooperative efforts of all levels of govern- 
ment, of business, and, indeed, of society 
in general.” Eberts is president of the First 
National Bank, Melbourne, Fla. 


CRIME RATE CITED 


Banks with their depositories of money can 
expect added attacks whenever the nation 
has a high level of crime, said an ABA spokes- 
man in disclosing the figures over the week- 
end. 

The ABA said the average loss per holdup 
attack rose from $4,300 in 1966 to $5,400 last 
year but that almost half of all hold-up at- 
tacks—46 percent—netted the bandits noth- 
ing or less than $1,000. 

Of 1,318 attempted holdups, 259 were 
frustrated. Bandits involved in the success- 
ful holdups got bank loot totaling $9.231 mil- 
lion but $2.011 million was recovered from 
bandits apprehended. 

A total of 639 bandits were arrested and, 
said the ABA, “additional arrests and re- 
coveries of loot are anticipated.“ 
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AVERAGE LOSS RISES 

Eighty-seven holdups came as banks were 
opening or closing for the day. Drive-in banks 
were attacked 54 times, twice the number in 
1966. 

The average loss through burglary in 1967 
was $5,700, up from $5,000 in 1966. Of the 273 
burglary attempts, 121 came on holidays or 
weekends. There were 118 unsuccessful bur- 
glary attacks. 

The ABA said embezzlements of $10,000 
and over totaled 132 in 1967, 32 below the 
previous year. However, losses totaled $13.7 
million, compared with $12.1 million in 1966. 


Mr. McCLELLAN. Mr. President, I 
read the first two paragraphs. It has a 
New York dateline: 

Losses from bank holdups and burglaries 
and the number of such attacks reached rec- 
ord highs in 1967, the American Bankers As- 
sociation says. 

A total of 1,591 holdups and burglaries of 
banks occurred last year, causing losses of 
$8.7 million. 


The article continues: 
The previous record was in 1966— 


Just the year before— 


when there were 1,088 similar attacks with 
losses of $4.8 million. 


It is significant to note that in 1 year’s 
time, from 1966 to 1967, bank robberies 
increased 46 percent in the Nation, and 
the take went up 81 percent from the 
year before. 

We are talking about crime in America 
today, not what happened under the 
Crown somewhere else. I say that, what- 
ever happened in the past, under the 
Constitution as interpreted by some of 
the best jurists we have ever known in 
this country, we had less crime. A crimi- 
nal could be convicted and sent to jail, 
where he belonged. Today it is doubtful. 
The insecurity as a result of Court rul- 
ings is frightening. I know that from the 
expressions I hear and from the way 
crime has tended to greatly increase 
since the Court started the so-called 
liberalization to turn everybody loose. 

Mr. TALMADGE. Mr. President, will 
the Senator yield me 20 minutes? 

Mr. McCLELLAN. I yield 20 minutes 
to the Senator from Georgia. 

Mr. TALMADGE. Mr, President, the 
wave of lawlessness and fear that have 
gripped this Nation require prompt con- 
gressional action. 

The Omnibus Safe Streets and Crime 
Control Act of 1967 is badly needed leg- 
islation that will advance national ef- 
forts to curb and control crime in the 
United States. 

Millions of American citizens live in 
fear for their personal safety and the 
security of their families, their homes, 
and their businesses. The root of this 
fear is rampant crime in the streets. 

Since 1960, the total volume of serious 
crimes reported in the United States has 
increased more than 60 percent, with 
violent crimes showing about a 50-per- 
cent rise, and property crimes are up 
about 65 percent. 

Latest Federal Bureau of Investigation 
figures for 1967 report a 16-percent in- 
crease in serious crime over 1966. In the 
past 12-month period, crimes of violence 
rose 15 percent; robbery 27 percent; 
murder 12 percent; forcible rape 9 per- 
cent; and aggravated assault 8 percent. 
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This new crime cannot be attributed 
to the natural increase in U.S. popula- 
tion. The fact is, serious crime has been 
increasing at a rate almost eight times 
our population growth. 

The recitation of these statistics may 
seem to be an academic exercise. But it 
is far from that. Crime is a grim reality 
for the young child who is criminally as- 
saulted, to the corner grocer who is re- 
peatedly robbed, to the elderly lady at 
the bus stop who is mugged and brutally 
beaten, and to thousands of other citi- 
zens who each day are victimized by 
vicious punks and hoodlums. 

To express it in even more meaning- 
ful terms, in Washington, D.C.—in this 
would-be showplace of the world - four 
merchants were shot to death in their 
places of business inside a recent period 
of just 15 days. The fear of erime and the 
tragedy of crime is very real indeed to 
the families and loved ones of these men, 
just as it is to other businessmen in 
Washington who recently secured a full- 
page ad in the Washington Post to ap- 
peal for protection against criminals in 
the Nation’s Capital. 

Again, to translate these statistics in- 
to human terms, last Thursday night 
five public buses were held up, and one 
bus driver was shot and killed. City bus 
drivers are demanding protection, much 
in the same way that policemen ride 
shotgun on subways in some of our cities. 

I cite the District of Columbia only as 
an example of what is being repeated in 
city after city across our land, and not 
just in our metropolitan areas but also 
in our supposedly safe and ‘secure 
‘suburbs. The natural reaction of the 
man on the street, to what the FBI has 
called an avalanche of crime sweeping 
America, is utter shock. People ask, how 
does it happen, and what are we going 
to do about it? 

We have in our country today an in- 
creasing disrespect not only for the law, 
but for all constituted authority. The 
policeman, as an instrument of the law, 
is.scorned, ridiculed, and abused. His job 
dis probably the most thankless in all the 
country. He is hamstrung by the courts, 
and weakened by public apathy. He is 
restrained by public policy, and very 
often set upon ‘by mobs in the course of 
trying to make an arrest. 

While criminal thugs roam fhe streets 
in search of a victim, our society is 
further plagued by another element that 
travels wnder ithe lofty banmer of civil 
disobedience. These are the self- 
uppointed judges of which laws are good 
and which laws are bad, and which ones 
ought to be obeyed and whici. disobeyed. 
These are people who make a mockery of 
our laws, and who believe they have a 
right to take to the street, and use or 
abuse the law as they see fit. 

I concur wholeheartedly with FBI Di- 
rector J. Edgar Hoover that this doctrine 
is very much responsible for the turmoil 
in our streets and for the increase of 
crime in America. 

In attempting to get to the root of ‘the 
crime problem, we must ‘also seriously 
consider the effectiveness of law enforce- 
ment and judiciary systems in handling 
the criminal. 

Unfortunately, the success of law en- 
forcement officers in prosecuting crime 
is diminishing. And with it, the safety 
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and security of our people have also 
greatly diminished. During the calendar 
year 1966, law enforcement agencies suc- 
cessfully solved an average of 24 per- 
cent of the serious crimes which came 
to their attention. This was a substantial 
8 percent decline from the year before. 

Contrary to the old saying, crime does 
pay in far too many cases. 

Throughout the ages, society has as- 
sumed that the most effective deterrent 
to crime is knowledge on the part of the 
potential criminal that he will be ap- 
prehended and severely punished. It is 
just as true that the criminal mind de- 
rives encouragement from the knowledge 
or belief that his apprehension is not 
very likely, or that if he is caught he will 
be turned loose, with perhaps just a slap 
on the wrist. 

We must also consider why law en- 
forcement officers find it increasingly dif- 
ficult to obtain convictions. It is not be- 
cause police departments are inefficient. 
Nor is it because prosecuting attorneys 
are derelict in their duties. 

The executive director of the Interna- 
tional Association of Police Chiefs, Mr. 
Quinn Tamm, came straight to the point 
by declaring: 

As fast as we adapt modern technology 
and social concepts to police use, we find 
ourselves being denied the use of the sim- 
Plest, basic, investigative techniques by vir- 
tue of the Supreme Court’s decisions 


He was referring to such landmark 
cases as Mallory, Escobedo, and Miranda 
against Arizona, with which we are all 
familiar. During hearings held by the 
Subcommittee on Criminal Laws and 
Precedures of the Senate Judiciary Com- 
mittee earlier this year, witness after 
witness produced testimony and evidence 
that Miranda and similar decisions have 
Placed a severe handicap upon our 
judges, prosecutors, and policemen in the 
fight against crime. 

We have more than ample evidence to 
support the warning that was issued by 
Justice White in his strong dissent when 
the Supreme Court handed down its 5 
to 4 decision in the Miranda case in 1966. 
Said Justice White: > 

In some unknown number of cases, the 
court rule will return a killer, a rapist, or 
other criminals to the streets or to the en- 
vironment which produced him to repeat his 
crime whenever it pleases him. 


In case .after case across the country, 
convictions that were sound have been 
overturned, and criminals who have con- 
fessed to crimes, including murder, have 
been set free upon society. It appears 
that our high courts are more concerned 
with securing the alleged rights of crimi- 
nals than with the safety and security of 
law-abiding citizens. 

More concern is being shown for legal 
technicalities than with the vital issue of 
whether the defendant is guilty of the 
crime with which he is charged and 
whether he ought to be punished. 

U.S. District Judge Alexander Holtzoff 
of the District of Columbia has stated: 

I must say that I sometimes feel, when I 
am trying a criminal case, as df I am in a 
topsy turvy world: I am not trying the ac- 
‘cused, I am trying the policeman—did he 
break any rules? . . The law has begun to 
lose sight of the rights of the public and 
the rights of the victim of the crime I 
think that the way of our administration of 
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criminal justice has recently developed, there 
is something radically wrong with it, and it 
needs correction, 


I could not agree with Judge Holtzoff 
more. There is something radically wrong 
with the administration of justice. I sub- 
mit that title II of the pending bill will 
go a long way toward correction of the 
Situation. 

Title II will give meaning to the fact 
that American courts are supposed to be 
courts of justice, and not just courts of 
mercy. 

Because of the Miranda decision, the 
value of confessions in the conviction of 
a criminal has been minimized greatly. 
In fact, Miranda has virtually made vol- 
untary confessions a thing of the past. 
The district attorney for the city of 
Philadelphia stated that the trend is to- 
ward the elimination of confessions com- 
pletely. District Attorney Arlan Spectre 
based his warning upon a study on the 
effects of the Miranda decision that 
showed that the percentage of criminal 
suspects who gave statements to the po- 
lice has been cut in half since the Mi- 
randa decision. 

Title H of the pending bill would allow 
the trial judge to determine whether a 
‘confession is voluntary by examining all 
the circumstances:surrounding the state- 
ment of the accused. Whether a confes- 
sion is voluntarily rendered is a question 
of fact, not one of law, and it should be 
decided at the trial court level. 

Facts which the trial court would take 
into account include the length of time 
between arrest and arraignment, whether 
the defendant knew the nature of the 
offense with which he was charged or 
suspected, whether he was aware that 
he was not required to make a statement, 
and whether he knew himself to be en- 
titled to the services of counsel. 

I submit that a trial judge, who is fa- 
miliar with the facts of the case and ‘the 
live testimony of witnesses, is better able 
to determine whether a confession is vol- 
untary than an appellate court which 
must examine a cold record. 

Another desirable feature of title II 
would free State courts from disruptive 
Federal court activity, and strengthen 
the State’s powers to enforce their crimi- 
mal laws. This is the provision to limit 
Federal jurisdiction to review a State's 
court decision regarding voluntary con- 
fessions, provided the decision had al- 
ready been upheld by the highest appel- 
late court of the State. 

Mr. President, I urge the adoption of 
title II. It will restore some balance to 
wur system of justice—a system which 
has become far too weighted in favor of 
the criminal. 

Let us hope that it will also help coun- 
teract the lawlessness and the fear of 
lawlessness that plague America today. 

I thank my distinguished friend from 
Avkeamsas for yielding ito me, and I yield 
the floor. 

Mr. McCLELLAN. Mr. President, I 
thank the distinguished Senator from 
Georgia for the very able presentation of 
his views on the issue now pending before 
tthe Senate. 

It is very gratifying to know that the 
Senator is supporting the decision the 
Senate Judiciary Committee has taken 
ån reporting the measure, and particu- 
larly with respect to title II that deals 
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with confessions and would undertake to 
establish a just rule for the admission of 
voluntary confessions—a rule that would 
return to reason the procedures required 
in criminal cases where a confession or 
incriminating statement is offered in evi- 
dence. 

Mr. President, I am glad to yield 10 
minutes to the distinguished Senator 
from South Carolina. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized 
for 10 minutes. 

Mr. HOLLINGS. Mr. President, crime 
in the United States today has reached 
such phenomenal proportions that the 
peace and security of our citizenry is 
seriously threatened. The latest figures 
from the files of the FBI reveal that a 
serious crime—murder, forcible rape, ag- 
gravated assault, robbery, burglary, lar- 
ceny, and auto theft—occurs every 6 
minutes in this country. One murder is 
committed every 48 minutes, a forcible 
rape occurs every 21 minutes, an aggra- 
vated assault occurs every 2 minutes, 
one robbery occurs every 342 minutes, a 
burglary occurs every 23 seconds, a lar- 
cency occurs every 35 seconds, and there 
is one auto theft every 57 seconds. For 
the last reported year property worth 
more than 81.2 billion was lost by rob- 
bery, larceny, and auto theft. There were 
more than 6,500 murders and 43,500 ag- 
gravated assaults against innocent citi- 
zens of our land. 

These statistics are staggering to the 
imagination. It is almost inconceivable 
that this amount of crime and lawless- 
ness exists in our country. 

What is responsible for this? Who is 
to blame? These are questions being 
asked on every hand today. There is no 
easy answer. In a sense, we are all to 
blame—every man, woman, and child in 
America. 

But there is yet a far more impor- 
tant question. What are we going to do 
about this problem—a problem that 
our national leaders proclaim as the 
No. 1 domestic problem of our Nation— 
the problem of crime and lawlessness. 
Seventy-five percent of the Governors of 
our States responded to a White House 
inquiry in February of this year that, of 
all the problems faced by them and their 
States, law enforcement was the gravest 
and most crucial problem. Something 
must be done to reverse this present 
trend of lawlessness or else we will, in a 
very short while, be in the grips of 
anarchy and chaos. 

Title I of the bill before us is a first 
step in the right direction to curb this 
problem by providing much needed fi- 
nancial assistance to our police depart- 
ments to strengthen and improve law 
enforcement throughout the Nation. 

Title II is a most crucial piece of leg- 
islation directed towards returning our 
system of criminal justice to the rule of 
reason in admitting into evidence volun- 
tary confessions. 

Justice Frankfurter said years ago 
“the bite of the law is in its enforce- 
ment.” But with 87 out of every 100 of- 
fenders in our country going free and 
escaping any punishment, the criminal 
knows there is very little bite to the law 
today. No longer can it be said that 
crime does not pay when there is now 
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only a 13 percent chance that an of- 
fender will be caught and punished and 
the criminal knows this. There is no 
questioning the fact that the recent de- 
cisions of the Supreme Court have con- 
tributed greatly to this problem. The 
greatest of all deterrents of crime—the 
likely prospect of apprehension, prosecu- 
tion, conviction, and just punishment of 
the offender—has been so weakened and 
impaired that it no longer is having 
much force or effect. 

The problems in police procedure 
created by the exclusionary rules laid 
down in the Miranda case, 384 U.S. 436 
(1966) are contributing to this crime 
problem. Prior to this decision the police 
were getting statements in some 80 out 
of every 100 cases, but following Miranda 
suspects made statements in only 41 per- 
cent of the cases. Often these statements 
were not incriminating on their face, but 
served very valuable purposes in investi- 
gating crime. The record is replete with 
sufficient data to convince any right 
thinking person that this and other 
Supreme Court decisions has greatly re- 
tarded the solution of crime. 

Commissioner David H. Pine, of the 
President's Crime Commission in the 
District of Columbia in the Commission’s 
report of 1966, stated: 

Crime increases when the law enforcement 
process is lax and uncertain. This premise 
... 4s axiomatic. Law violations must follow 
and be encouraged by loopholes and tech- 
nicalities in the judicial process (p. 889). 


And it is just these technicalities re- 
quired of our police officials that result 
in self-confessed murders, rapists, arson- 
ists, muggers and thieves being released 
back upon an unprotected and innocent 
society. 

Title II returns us to the historical 
rule of reason in admitting into evidence 
confessions when voluntarily made. Any 
money that the Congress appropriates 
to strengthen law enforcement across 
the country will be wasted unless we also 
enact legislation to get the criminals off 
the streets and into the jails where they 
belong. 

Mr. President, our distinguished col- 
league, the Senator from Maryland, cited 
quite a bit of the English common law. 
A moment ago the distinguished Senator 
from Arkansas pointed out the decision 
of Culombe against Connecticut, of some 
6 years vintage. In Miranda against 
Arizona, of less than 2 years vintage, 
Justice White in his dissenting opinion 
said: 

As for the English authorities and the 
common-law history, the privilege, firmly 
established in the second half of the 17th 
century, was never applied except to prohibit 
compelled judicial interrogations. 


Citing further from the dissenting 
opinion of Mr. Justice Harlan, joined in 
by Justice Stewart and Justice White: 

I believe the decision of the court rep- 
resents poor constitutional law and entails 
harmful consequences for the country at 
large. 


This has obviously been the result of 
the Miranda decison. And what is being 
attempted here in title II of the pending 
bill is to put the law back where it was 
6 years ago in Culombe against Connecti- 
cut, or, more specifically that four Jus- 
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tices of the Supreme Court found to be 
constitutional in dissenting opinions of 
Miranda. 


Mr. President, I ask unanimous con- 
sent that the dissenting opinions of Jus- 
tices Clark, Harlan, and White be 
printed at this point in the Recor in 
their entirety. 

There being no objection, the dissent- 
ing opinions were ordered to be printed 
in the Recorp, as follows: 

[June 13, 1966] 

Mr, JUSTICE CLARK, dissenting in Nos. 759, 
760, and 761, and concurring in result No. 
584. 

It is with regret that I find it necessary to 
write in these cases. However, I am unable to 
join the majority because its opinion goes 
too far on too little, while my dissenting 
brethren do not go quite far enough. Nor can 
I agree with the Court's criticism of the 
present practices of police and investigatory 
agencies as to custodial interrogation. The 
materials it refers to as “police manuals“ 
are as I read them, merely writings in this 
field by professors and some police officers. 
Not one is shown by the record here to be the 
official manual of any police department, 
much less in universal use in crime detec- 
tion. Moreover, the examples of police 
brutality mentioned by the Court are rare 
exceptions to the thousands of cases that 
appear every year in the law reports. The 
police agencies—all the way from municipal 
and state forces to the federal bureaus—are 
responsible for law enforcement and public 
safety in this country. I am proud of their 
efforts, which in my view are not fairly 
characterized by the Court’s opinion. 

I 


The ipse dixit of the majority has no sup- 
port in our cases, Indeed, the Court admits 
that “we might not find the defendants’ 
statements [here] to have been involuntary 
in traditional terms.” Ante, p. ——. In short, 
the Court, has added more to the require- 
ments that the accused is entitled to con- 
sult with his lawyer and that he must be 
given the traditional warning that he may 
remain silent and that anything that he says 
may be used against him. Escobedo v. Illinois, 
378 U.S. 478, 400-491 (1964). Now, the Court 
fashions a constitutional rule that the police 
may engage in no custodial interrogation 
without additionally advising the accused 
that he has a right under the Fifth Amend- 
ment to the presence of counsel during in- 
terrogation and that, if he is without funds, 
that counsel will be furnished him. When at 
any point during an interrogation the ac- 
cused seeks affirmatively or impliedly to 
invoke his rights to silence or counsel, inter- 
rogation must be foregone or postponed. The 
Court further holds that failure to follow the 
new procedures requires inexorably the 
exclusion of any statement by the accused, 
as well as the fruits thereof. Such a strict 
constitutional specific inserted at the nerve 
center of crime detection may well kill the 
patient.* Since there is at this time a paucity 


1E.g., Inbau and Reid, Criminal Interroga- 
tion and Confessions (1962); O'Hara Funda- 
mentals of Criminal Interrogation (1956); 
Dienstein, Technics for the Crime Investi- 
gator (1952); Mulbar, Interrogation (1951); 
Kidd, Police Interrogation (1940). 

As developed by my Brother HARLAN, post, 
pp. „such cases, with the excep- 
tion of the long-discredited decision in 
Braum v. United States, 168 U.S. 532 (1897), 
were adequately treated in terms of due 
process. 

The Court points to England, Scotland, 
Ceylon and India as having equally rigid 
rules. As my Brother HARLAN points out, post, 
pp. ——, ——, the Court is mistaken in this 
regard, for it overlooks counterbalancing 
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of information and an almost total lack of 
empirical knowledge on the practical opera- 
tion of requirements, truly comparable to 
those announced by the majority, I would be 
more restrained lest we go too far too fast. 

Constitution has prescribed its holding 
and where the light of our past cases, from 
Hopt v. Utah, 110 U.S. 574, (1884), down to 
Haynes v. Washington, supra, 
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Custodial interrogation has long been rec- 
ognized as “undoubtedly an essential tool in 
effective law enforcement.” Haynes v. Wash- 
ington, 373 U.S. 603, 515 (1963). Recognition 
of this fact should put us on guard against 
the promulgation of doctrine rules. Especially 
is this true where the Court finds that 
“the * * * are to the contrary. Indeed, even 
in Escobedo the Court never hinted that an 
affirmative “waiver” was a prerequisite to 
questioning; that the burden of proof as to 
waiver was on the prosecution; that the 
presence of counsel—absent a waiver—dur- 
ing interrogation was required; that a waiver 
can be withdrawn at the will of the accused; 
that counsel must be furnished during an 
accusatory stage to those unable to pay; nor 
that admissions and exculpatory statements 
are “confessions.” To require all those things 
at one gulp should cause the Court to choke 
over more cases than Crooker v. California, 
357 U.S. 433 (1958) and Cicernia v. Lagay, 
357 U.S. 504 (1958), which it expressly over- 
Tules today. 

The rule prior to today—as Mr. Justice 
Goldberg, the author of the Court's opinion 
in Escobedo, stated it in Haynes v. Washing- 
ton—depended upon “a totality of circum- 
stances evidencing an involuntary ... ad- 
mission of guilt.” 373 U.S. at 514. And he 
concluded: 

“Of course, detection and solution of crime 
is, at best, a difficult and arduous task requir- 
ing determination and persistence on the 
part of all responsible officers charged with 
the duty of law enforcement. And, certainly, 
we do not mean to suggest that all interroga- 
tion of witnesses and suspects is impermis- 
sible. Such questioning is undoubtedly an es- 
sential tool in effective law enforcement. The 


prosecutorial advantages. Moreover, the re- 
quirements of the Federal Bureau of Investi- 
gation do not appear from the Solicitor Gen- 
eral's letter, ante, pp. ——, ——, to be as 
strict as those imposed today in at least two 
respects: (1) The offer of counsel is articu- 
lated only as “a right to counsel”; nothing 
is said about a right to have counsel present 
at the custodial interrogation. (See also the 
examples cited by the Solicitor General, 
Westover v. United States, 342 F. 2d 684, 685 
(1965) (“right to consult counsel”); Jackson 
v. United States, 337 F. 2d 136, 138 (1964) 
(accused “entitled to an attorney“).) In- 
deed, the practice is that whenever the sus- 
pect “decides that he wishes to consult coun- 
sel before making a statement, the interview 
is terminated at that point.. . When 
counsel appears in person, he is permitted to 
confer with his client in private.” This 
clearly indicates that the FBI does not warn 
that counsel may be present during custodial 
interrogation. (2) The Solicitor General's 
letter states: “[T]hose who have been ar- 
rested for an offense under FBI jurisdiction, 
or whose arrest is contemplated following 
the interview, [are advised] of a right to 
free counsel if they are unable to pay, and 
the availability of such counsel from the 
Judge.” So phrased, this warning does not 
indicate that the agent will secure counsel. 
Rather, the statement may well be inter- 
preted by the suspect to mean that the bur- 
den is placed upon himself and that he may 
have counsel appointed only when brought 
before the judge or at trial—but not at cus- 
todial interrogation. As I view the FBI prac- 
tice, it is not as broad as the one laid down 
today by the Court. 
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line between proper and permissible police 
conduct and techniques and methods offen- 
sive to due process is, at best, a difficult one 
to draw, particularly in cases such as this 
where it is necessary to make fine judgments 
as to the effective of psychological coercive 
pressures and inducement on the mind and 
will of an accused... . We are here impelled 
to the conclusion, from all of the facts pre- 
sented, that the bounds of due process have 
been exceeded.“ Id., at 515. 


mr 


I would continue to follow that rule. Under 
the “totality of circumstances” rule of which 
my Brother Goldberg spoke in Haynes, I 
would consider in each case whether the 
police officer prior to custodial interrogation 
added the warning that the suspect might 
have counsel present at the interrogation 
and, further, that a court would appoint one 
at his request if he was too poor to employ 
counsel, In the absence of warnings, the bur- 
den would be on the State to prove that coun- 
sel was knowingly and intelligently waived or 
that in the totality of the circumstances, in- 
cluding the failure to give the necessary 
warnings, the confession was clearly volun- 


Rather than employing the arbitrary Fifth 
Amendment rule t which the Court lays down 
I would follow the more pliable dictates of 
Due Process Clauses of the Fifth and Four- 
teenth Amendments which we are accus- 
tomed to administering and which we know 
from our cases are effective instruments in 
protecting persons in police custody. In this 
way we would not be acting in the dark nor 
in one full sweep changing the traditional 
rules of custodial interrogation which this 
Court has for so long recognized as a justi- 
flable and proper tool in balancing individual 
rights against the rights of society. It will be 
soon enough to go further when we are able 
to appraise with somewhat better accuracy 
the effect of such a holding. 

I would affirm the convictions in Miranda 
v. Arizona, No. 759; Vignera v. New York, No. 
760; and Westover v. United States, No. 761. 
In each of those cases I find from the circum- 
stances no warrant for reversal. In California 
v. Stewart, No. 584, I would dismiss the writ 
of certiorari for want of a final judgment, 28 
U.S.C. § 1257 (3) (1964); but if the merits 
are to be reached I would affirm on the 
ground that the State failed to fulfill its 
burden, in the absence of a showing that 
appropriate warnings were given, of proving 
a waiver or a totality of circumstances show- 
ing voluntariness. Should there be a retrial, 
I would leave the State free to attempt to 
prove these elements. 


[June 13, 1966] 

Mr. Justice HARLAN, whom Mn. JUSTICE 
STEWART and Mr, Justice WHITE join, dis- 
senting. E 

I believe the decision of the Court repre- 
sents poor constitutional law and entails 
harmful consequences for the country at 
large. How serious these consequences may 
prove to be only time can tell. But the basic 
flaws in the Court’s justification seem to 
me readily apparent now once all sides of 
the problem are considered. 


I. INTRODUCTION 


At the outset, it is well to note exactly 
what is required by the Court’s new consti- 
tutional code of rules for confessions. The 
foremost requirement, upon which later ad- 
missibility of a confession depends, is that 
a fourfold warning be given to a person in 


In my view there is “no significant sup- 
port” in our cases for the holding of the 
Court today that the Fifth Amendment priv- 
Uege, in effect, forbids custodial interroga- 
tion. For a discussion of this point see the 
dissenting opinion by my Brother WHITE, 
post, pp. —. 
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custody before he is questioned: namely, 
that he has a right to remain silent, that 
anything he says may be used against him, 
that he has a right to have present an at- 
torney during the questioning, and that if 
indigent he has a right to a lawyer without 
charge. To forgo these rights, some afirma- 
tive statement of rejection is seemingly re- 
quired, and threats, tricks, or cajolings to 
obtain this waiver are forbidden. If before 
or during questioning the suspect seeks to 
invoke his right to remain silent, interroga- 
tion must be forgone or cease; a request for 
counsel brings about the same result until 
a lawyer is procured. Finally, there are a mis- 
cellany of minor directives, for example, the 
burden of proof of waiver is on the State, 
admissions and exculpatory statements are 
treated just like confessions, withdrawal of 
a waiver is always permitted, and so forth. 

While the fine points of this scheme are 
far less clear than the Court admits, the 
tenor is quite apparent. The new rules are 
not designed to guard against police brutal- 
ity or other unmistakably banned forms of 
coercion. Those who use third-degree tactics 
and deny them in court are equally able and 
destined to lie as skillfully about warnings 
and waivers. Rather, the thrust of the new 
rules is to negate all pressures, to reinforce 
the nervous or ignorant suspect, and ulti- 
mately to discourage any confession at all. 
The aim in short is toward “voluntariness” 
in a utopian sense, or to view it from a dif- 
ferent angle, voluntariness with a venge- 
ance. 

To incorporate this notion into the Consti- 
tution requires a strained reading of history 
and precedent and a disregard of the very 
pragmatic concerns that alone may on occa- 
sion justify such strains, I believe that rea- 
soned examination will show that the Due 
Process Clauses provide an adequate tool for 
coping with confessions and that, even if the 
Fifth Amendment privilege against self-in- 
crimination be invoked, its precedents taken 
as a whole do not sustain the present rules. 
Viewed as a choice based on pure policy, 
these new rules prove to be a highly de- 
batable if not one-sided appraisal of the 
competing interests, imposed over widespread 
objections, at the very time when judicial 
restraint is most called for by the circum- 
stances, 

II. CONSTITUTIONAL PREMISES 

It is most fitting to begin an inquiry into 
the constitutional precedents by surveying 
the limits on confessions the Court has 
evolved under the Due Process Clause of the 
Fourteenth Amendment, This is so because 
these cases show that there exists a workable 
and effective means of dealing with confes- 
sions in a judicial manner; because the cases 
are the baseline from which the Court now 
departs and so serve to measure the actual as 
opposed to the professed distance it travels; 
and because examination of them helps re- 
veal how the Court has coasted into its pres- 
ent position. 

The earliest confession cases in this Court 
emerged from federal prosecutions and were 
settled on a nonconstitutional basis, the 
Court adopting the common-law rule that 
the absence of inducements, promises, and 
threats made a confession voluntary and 
admissible, Hopt. v. Utah, 110 U.S. 574; Pierce 
v. United States, 160 U.S. 355. While a later 
case said the Fifth Amendment privilege con- 
trolled admissibility, this proposition was not 
itself developed in subsequent decisions. 


1 My discussion in this opinion is directed 
to the main questions decided by the Court 
and necessary to its decision; in ignoring 
some of the collateral points, I do not mean 
to imply agreement. 

The case was Bram v. United States, 168 
US, 532 (quoted, ante, p. 23). Its historical 
premises were afterwards disproved by Wig- 
more, who concluded “that no assertions 
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The Court did, however, heighten the test of 
admissibility in federal trials to one of vol- 
untariness “in fact,“ Wan v. United States, 
266 U.S. 1, 14 (quoted, ante, p. 24), and then 
by and large left federal judges to apply the 
same standards the Court began to derive in 
a string of state court cases. 

This new line of decisions, testing admissi- 
bility by the Due Process Clause, began in 
1936 with Brown y. Mississippi, 297 U.S, 278, 
and must now embrace somewhat more than 
30 full opinions of the Court. While the vol- 
untariness rubric was repeated in many in- 
stances, e.g., Lyons v. Oklahoma, 322 US. 
596, the Court never pinned it down to a 
single meaning but on the contrary infused 
it with a number of different values. To 
travel quickly over the main themes, there 
Was an initial emphasis on reliability, e. g., 
Ward v. Texas, 316 U.S. 547, supplemented by 
concern over the legality and fairness of the 
police practices, e.g., Ashcraft v. Tennessee, 
322 U.S. 143, in an “accusatorial” system of 
law enforcement, Watts v. Indiana, 338 US. 
49, 54, and eventually by close attention to 
the individual’s state of mind and capacity 
for effective choice, e.g., Gallegos v. Colorado, 
370 U.S. 49. The outcome was a continuing 
re-evaluation on the facts of each case of 
how much pressure on the suspect was per- 
missible.* 

Among the criteria often taken into ac- 
count were threats or imminent danger, e.g., 
Payne v. Arkansas, 356 U.S. 560, physical dep- 
rivations such as lack of sleep or food, e.g., 
Reck v. Pate, 367 U.S. 433, repeated or ex- 
tended interrogation, e.g., Chambers v. Flori- 
da, 309 U.S. 227, limits on access to counsel 
or friends, Crooker v. California, 357 U.S. 433; 
Cicenia v. Lagay, 357 U.S. 504, length and il- 
legality of detention under state law, e.g. 
Haynes v. Washington, 373 U.S. 503, and in- 
dividual weakness or incapacities, Lynumn 
y. Illinois, 372 U.S. 528. Apart from direct 
physical coercion, however, no single default 
or fixed combination of them guaranteed ex- 
clusion, and synopses of the cases would serve 
little use because the overall gauge has been 
steadily changing, usually in the direction of 
restricting admissibility. But to mark just 
what point had been reached before the Court 

the rails in Escobedo v. Illinois, 378 
U.S. 478, it is worth capsulizing the then- 
recent case of Haynes v. Washington, 373 
U.S. 573. There, Haynes had been held some 16 
or more hours in violation of state law before 


could be more unfounded.” 3 Wigmore, Evi- 
dence § 823, at 250, n. 5 (3d ed. 1940). The 
Court in United States v. Carignan, 342 U.S. 
86, 41, declined to choose between Bram and 
Wigmore, and Stein v. New York, 346 U.S. 156, 
191, n. 35, cast further doubt on Bram. There 
are, however, several Court opinions which 
assume in dicta the relevance of the Fifth 
Amendment privilege to confessions. Burdeau 
v. McDowell, 256 U.S. 465, 475 see Sotwell 
Mfg. Co. v. United States, 371 U.S. 341, 347. On 
Bram and the federal confession cases gen- 
erally, see Developments in the Law—Confes- 
sions, 79 Harv. L. Rev. 935, 959-961 (1966). 

Comment, 31 U. Chi. L. Rev. 318 & n. 1 
(1964), states that by the 1963 Term 33 state 
coerced confession cases had been decided by 
this Court, apart from per curiams. Spano v. 
New York, 360 US. 315, 321, n. 2, collects 28 
cases. 

Bator & Vorenberg, Arrest, Detention, In- 
terrogation and the Right to Counsel. 66 Col. 
L. Rev. 62, 73 (1966): “In fact, the concept 
of involuntariness seems to be used by the 
courts as a shorthand to refer to practices 
which are repellent to civilized standards of 
decency or which, under the circumstances, 
are thought to apply a degree of pressure 
to an individual which unfairly impairs his 
capacity to make a rational choice.” See 
Herman, The Supreme Court and Restrictions 
on Police Interrogation, 25 Ohio St. L. J. 
449, 452-458 (1964); Developments, supra, n. 
2, at 964-984. 
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signing the disputed confession, had received 
no warnings of any kind, and despite requests 
had been refused access to his wife or to 
counsel, the police indicating that access 
would be allowed after a confession. Em- 
phasizing especially this last inducement and 
rejecting some contrary. indicia of voluntari- 
ness, the Court in a 5-to-4 decision held the 
confession inadmissible. 

There are several relevant lessons to be 
drawn from this constitutional history. The 
first is that with over 25 years of precedent 
the Court has developed an elaborate, sophis- 
ticated, and sensitive approach to admis- 
sibility of confessions. It is “judicial” in its 
treatment of one case at a time, see Culombe 
v. Connecticut, 367 U.S. 568, 635 (concurring 
opinion of THE CHIEF JUSTICE), flexible in its 
ability to respond to the endless mutations of 
fact presented, and ever more familiar to the 
lower courts. Of course, strict certainty is not 
obtained in this developing process, but this 
is often so with constitutional principles, 
and disagreement is usually confined to that 
borderiand of close cases where it matters 
least. 

The second point is that in practice and 
from time to time in principle, the Court has 
given ample recognition to society's interest 
in suspect questioning as an instrument of 
law enforcement. Cases countenancing quite 
significant pressures can be cited without dif- 
ficulty,® and the lower courts may often have 
been yet more tolerant. Of course the limita- 
tions imposed today were rejected by neces- 
sary implication in case after case, the right 
to warning having been explicitly rebuffed in 
this Court many years ago. Powers v. United 
States, 223 U.S. 303; Wilson v. United States, 
162 U.S. 613. As recently as Haynes v. Wash- 
ington, 373 U.S. 503, 515, the Court openly 
acknowledged that questioning of witnesses 
and suspects “is undoubtedly an essential 
tool in effective law enforcement.” Accord, 
Crooker v. California, 357 U.S, 433, 441. 

Finally, the cases disclose that the language 
in many of the opinions overstates the ac- 
tual course of decision. It has been said, for 
example, that an admissible confession must 
be made by the suspect “in the unfettered ex- 
ercise of his own will,” Malloy v. Hogan, 378 
US. 1, 8, and that “a prisoner is not ‘to be 
made the deluded instrument of his own 
conviction,’” Culombe v. Connecticut, 367 
U.S. 568, 581 (Frankfurter, J., announcing the 
Court’s judgment and an opinion). Though 
often repeated, such principles are rarely ob- 
served in full measure. Even the word “vol- 
untary” may be deemed somewhat mislead- 
ing, especially when one considers many of 
the confessions that have been brought under 
its umbrella. See, e.g., supra, n. 5. The tend- 
ency to overstate may be laid in part to the 
flagrant facts often before the Court; but 
in all events one must recognize how it has 
tempered attitudes and lent some color of 
authority to the approach now taken by the 
Court. 

I turn now to the Court’s asserted reliance 
on the Fifth Amendment, an approach which 
I frankly regard as a trompe Voeil. The 
Court’s opinion in my view reveals no ade- 
quate basis for extending the Fifth Amend- 
ment privilege against self-incrimination to 
the police station. Far more important, it fails 
to show that the Court’s new rules are well 
supported, let alone compelled, by Fifth 
Amendment precedents. Instead, the new 
rules actually derive from quotation and 
analogy drawn from precedents under the 
Sixth Amendment, which should properly 
have no bearing on police interrogation. 


See the cases synopsized in Herman, 
supra, n. 4, at 456, nn. 36-39, One not too dis- 
tant example is Stroble v. California, 343 
U.S, 181, in which the suspect was kicked and 
threatened after his arrest, questioned a 
littie later for two hours, and isolated from 
& lawyer trying to see him; the resulting con- 
fession was held admissible. 
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The Court's opening contention, that the 
Fifth Amendment governs police station con- 
fessions, is perhaps not an im ble 
extension of the law but it has little to com- 
mend itself in the present circumstances. His- 
torically, the privilege against self-incrimina- 
tion did not bear at all on the use of extra- 
legal confessions, for which distinct stand- 
ards evolved; indeed, “the history of the two 
principles is wide apart, differing by one hun- 
dred years in origin, and derived through sep- 
arate lines of precedents ... .” 8 Wigmore, 
Evidence § 2266, at 401 (McNaughton rev. 
1961). Practice under the two doctrines has 
also differed in a number of important re- 
spects.* Even those who would readily enlarge 
the privilege must concede some linguistic 
difficulties since the Fifth Amendment in 
terms proscribes only compelling any person 
“in any criminal case to be a witness against 
himself.“ Cf. Kamisar, Equal Justice in The 
Gatehouses and Mansions of American Crim- 
inal Procedure, in Criminal Justice in Our 
Time 25-26 (1965). 

Though weighty, I do not say these points 
and similar ones are conclusive, for as the 
Court reiterates the privilege embodies basic 
principles always capable of expansion.’ Cer- 
tainly the privilege does represent a protec- 
tive concern for the accused and an emphasis 
upon accusatorial rather than inquisitorial 
values in law enforcement, although this is 
similarly true of other limitations such as the 
grand jury requirement and the reasonable 
doubt standard. Accusatorial values, however, 
have openly been absorbed into the due proc- 
ess standard governing confessions; this in- 
deed is why at present “the kinship of the 
two rules [governing confessions and self- 
incrimination] is too apparent for denial.” 
McCormick, Evidence 155 (1954) . Since exten- 
sion of the general principle has already oc- 
curred, to insist that the privilege applies as 
such serves only to carry over inapposite his- 
torical details and engaging rhetoric and to 
obscure the policy choices to be made in 
regulating confessions. 

Having decided that the Fifth Amendment 
privilege does apply in the police station, the 
Court reveals that the privilege imposes more 
exacting restrictions than does the Four- 
teenth Amendment’s voluntariness test“ It 
then emerges from a discussion of Escobedo 
that the Fifth Amendment requires for an 
admissible confession that it be given by one 
distinctly aware of his right not to speak 
and shielded from “the compelling atmos- 
phere” of interrogation. See ante, pp. 27-28. 
From these key premises, the Court finally 
develops the safeguards of warning, counsel, 


Among the examples given in 8 Wigmore, 
Evidence § 2266, at 401 (McNaughton rev. 
1961), are these: privilege applies to any wit- 
ness, civil or criminal, but the confession 
rule protects only criminal defendants; the 
privilege deals only with compulsion, while 
the confession rule may exclude statements 
obtained by trick or promise; and where the 
privilege has been nullified—as by the Eng- 
lish Bankruptcy Act—the confession rule 
may still operate 

Additionally, there are precedents and 
even historical arguments that can be ar- 
rayed in favor of bringing extra-legal ques- 
tioning within the privilege. See generally 
Maguire, Evidence of Guilt § 2.03, at 15-16 
(1959). 

* This, of course, is implicit in the Court’s 
introductory announcement that lolur de- 
cision in Malloy v. Hogan, 378 U.S. 1 (1964) 
[extending the Fifth Amendment privilege 
to the States] necessitates an examination of 
the scope of the privilege in state cases as 
well.” Ante, p. 25. It is also inconsistent with 
Malloy itself, in which extension of the 
Fifth Amendment to the States rested in 
part on the view that the Due Process Clause 
restriction on state confessions has in recent 
years been the same standard” as that im- 
posed in federal prosecutions assertedly by 
the Fifth Amendment, 378 U.S: at 7. 
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and so forth. I do not believe these premises 
are sustained by precedents under the Fifth 
Amendment? 

The more important premise is that pres- 
sure on the suspect must be eliminated 
though it be only the subtle influence of 
the atmosphere and surroundings. The Fifth 
Amendment, however, has never been 
thought to forbid all pressure to incriminate 
one’s self in the situations covered by it. 
On the contrary, it has been held that failure 
to incriminate one’s self can result in denial 
of removal of one’s case from state to federal 
court, Maryland v. Soper, 270 U.S. 9; in re- 
fusal of a military commission, Orloff v. Wil- 
loughby, 345 U.S. 83; in denial of a discharge 
in bankruptcy, Kaufman v. Hurwitz, 176 F. 
2d 210; and numerous other adverse conse- 
quences. See 8 Wigmore, Evidence § 2272, at 

„ n. 17 (McNaughton rev. 1961); 
Maguire, Evidence of Guilt § 2.062 (1959). 
This is not to say that short of jail or torture 
any sanction is permissible in any case; pol- 
icy and history alike may impose sharp 
limits. See, e.g., Griffin v. California, 380 U.S. 
609. However, the Court’s unspoken assump- 
tion that any pressure violates the privilege 
is not supported by the precedents and it has 
failed to show why the Fifth Amendment 
prohibits that relatively mild pressure the 
Due Process Clause permits. 

The Court appears similarly wrong in 
thinking that precise knowledge of one’s 
rights is a settled prerequisite under the 
Fifth Amendment to the loss of its protec- 
tions. A number of lower federal court cases 
have held that grand jury witnesses need 
not always be warned of their privilege, e.g., 
United States v. Scully, 225 F. 2d 113, 116, 
and Wigmore states this to be the better rule 
for trial witnesses. See 8 Wigmore, Evidence 
§ 2269 (McNaughton rey. 1961). Cf. Henry v. 
Mississippi, 379 U.S, 443, 451-452 waiver of 
constitutional rights by counsel despite de- 
fendant’s ignorance held allowable). No Fifth 
Amendment precedent is cited for the 
Court’s contrary view. There might of course 
be reasons apart from Fifth Amendment 
precedent for requiring warning or any other 
safeguard on questioning but that is a differ- 
ent matter entirely. See infra, pp. 13-15. 

A closing word must be said about the 
Assistance of Counsel Clause of the Sixth 
Amendment, which is never expressly relied 
on by the Court but whose judicial prece- 
dents turn out to be linchpins of the con- 
fesson rules announced today. To support 
its requirement of a knowing and intelligent 
waiver, the Court cites to Johnson v. Zerbst, 
304 U.S. 458, ante, p. 37; appointment of 
counsel for the indigent suspect is tied to 
Gideon v. Wainwright, 372 U.S. 335, and 
Douglas v. Calif-rnia, 372 U.S. 353, ante, p. 
35; the silent-record doctrine is borrowed 
from Carnley v. Cochran, 369 U.S. 506, ante, 
p. 37, as is the right to an express offer to 
counsel, ante, p. 33. All of these cases impart- 
ing glosses to the Sixth Amendment con- 
cerned counsel at trial or on appeal. While 
the Court finds no pertinent difference be- 
tween judicial proceedings and police inter- 
rogation. I believe the differences are so vast 
as to disqualify wholly the Sixth Amendment 
precedents as suitable analogies in the pres- 
ent cases." 


I lay aside Escobedo itself; it contains no 
reasoning or even general conclusions ad- 
dressed to the Fifth Amendment and indeed 
its citation in this regard seems surprising in 
view of Escobedo’s primary reliance on the 
Sixth Amendment. 

1 Since the Court conspicously does not 
assert that the Sixth Amendment itself war- 
rants its new police-interrogation rules, there 
is no reason now to draw out the extremely 
powerful historical and precedential evidence 
that the Amendment will bear no such mean- 
ing. See generally Friendly, The Bill of Rights 
as a Code of Criminal Procedure, 53 Calif. L. 
Rev. 929, 943-948 (1965). 
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The only attempt in this Court to carry 
the right to counsel into the station house 
occurred in Escobedo, the Court repeating 
several times that that stage was no less 
“critical” than trial itself. See 378 U.S. 485- 
488. This is hardly persuasive when we con- 
sider that a grand jury inquiry, the filing 
of a certiorari petition, and certainly the 
purchase of narcotics by an undercover agent 
from a prospective defendant may all be 
equally “critical” yet provision of counsel 
and advice on that score have never been 
thought compelled by the Constitution in 
such cases, The sound reason why this right 
is so freely extended for a criminal trial is 
the severe injustice risked by confronting an 
untrained defendant with a range of tech- 
nical points of law, evidence, and tactics fa- 
miliar to the prosecutor but not to himself. 
This danger shrinks markedly in the police 
station where indeed the lawyer in fulfilling 
his professional responsibilities of necessity 
may become an obstacle to truthfinding. See 
infra, n. 12. The Court's summary citation 
of the Sixth Amendment cases here seems to 
me best described as “the domino method of 
constitutional adjudication wherein 
every explanatory statement in a previous 
opinion is made the basis for extension to a 
wholly different situation.” Friendly, supra, 
n. 10, at 950. 


III. POLICY CONSIDERATIONS 


Examined as an expression of public policy, 
the Court’s new regime proves so dubious 
that there can be no due compensation for 
its weakness in constitutional law. Foregoing 
discussion has shown, I think, how mistaken 
is the Court in implying that the Constitu- 
tion has struck the balance in favor of the 
approach the Court takes. Ante, p. 41. Rather, 
precedent reveals that the Fourteenth 
Amendment in practice has been construed 
to strike a different balance, that the Fifth 
Amendment gives the Court little solid sup- 
port in this context, and that the Sixth 
Amendment should have no bearing at all. 
Legal history has been stretched before to 
satisfy deep needs of society. In this instance, 
however, the Court has not and cannot make 
the powerful showing that its new rules are 
plainly desirable in the context of our society, 
something which is surely demanded before 
those rules are engrafted onto the Constitu- 
tion and imposed on every State and county 
in the land. 

Without at all subscribing to the generally 
black picture of police conduct painted by 
the Court. I think it must be frankly recog- 
nized at the outset that police questioning 
allowable under due process precedents may 
inherently entail some pressure on the sus- 
pect and may seek advantage in his ignor- 
ance or weaknesses. The atmosphere and 
questioning techniques, proper and fair 
though they be, can in themselves exert a 
tug on the suspect to confess, and in this 
light “[t]o speak of any confessions of crime 
made after arrest as being ‘voluntary’ or ‘un- 
coerced’ is somewhat inaccurate, although 
traditional. A confession is wholly and in- 
contestably voluntary only if a guilty person 
gives himself up to the law and becomes his 
own accuser.” Ashcraft v. Tennessee, 322 
U.S. 143, 161 (Jackson, J., dissenting). Until 
today, the role of the Constitution has been 
only to sift out undue pressure, not to assure 
spontaneous confessions." 

The Court’s new rules aim to offset these 
minor pressures and disadvantages intrinsic 
to any kind of police interrogation. The rules 
do not serve due process interests in prevent- 
ing blatant coercion since, as I noted earlier, 
they do nothing to contain the policeman 
who is prepared to lie from the start. The 


u See supra, n. 4, and text. Of course, the 
use of terms like yoluntariness involves ques- 
tions of law and terminology quite as much 
as questions of fact. See Collins v. Beto, 348 
F. 2d 823, 832 (concurring opinion); Bator & 
Vorenberg, supra, n. 4, at 72-73. 
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rules work for reliability in confessions al- 
most only in the Pickwickian sense that they 
can prevent some from being given at all,” 
In short, the benefit of this new regime is 
simply to lessen or wipe out the inherent 
compulsion and inequalities to which the 
Court devotes some nine pages of descrip- 
tion. Ante, pp. 10-18. 

What the Court largely ignores is that its 
rules impair, if they will not eventually serve 
wholly to frustrate, an instrument of law en- 
forcement that has long and quite reason- 
ably been though worth the price paid for 
it.“ There can be little doubt that the Court's 
new code would markedly decrease the num- 
ber of confessions. To warn the suspect that 
he may remain silent and remind him that 
his confession may be used in court are minor 
obstructions, To require also an express 
waiver by the suspect and an end to ques- 
tioning whenever he demurs must heavily 
handicap questioning. And to suggest or pro- 
vide counsel for the suspect simply invites 
the end of the interrogation. See, supra, n. 
12. 

How much harm this decision will inflict 
on law enforcement cannot fairly be pre- 
dicted with accuracy. Evidence on the role 
of confessions is notoriously incomplete, see 
Developments, supra, n. 2, at 941-944, and 
little is added by the Court's reference to 
the FBI experience and the resources be- 
lieved wasted in interrogation. See infra, n. 
19, and text. We do know that some crimes 
cannot be solved without confessions, that 
ample expert testimony attests to their im- 
portance in crime control,” and that the 
Court is taking a real risk with society’s wel- 
fare in imposing its new regime on the coun- 
try. The social costs of crime are too great 
to call the new rules anything but a hazard- 
ous experimentation. 

While passing over the costs and risks of 
its experiment, the Court portrays the evils 
of normal police questioning in terms which 
I think are exaggerated. Albeit stringently 
confined by the due process standards inter- 
rogation is no doubt often inconvenient and 
unpleasant for the suspect. However, it is no 
less so for a man to be arrested and jailed, 
to have his house searched, or to stand trial 
in court, let all this may properly happen 
to the most innocent given probable cause, 
a warrant, or an indictment. Society has al- 
ways paid a stiff price for law and order, and 
peaceful interrogation is not one of the dark 
moments of the law. 

This brief statement of the competing con- 
siderations seems to me ample proof that the 
Court’s preference is highly debatable at 
best and therefore not to be read into the 
Constitution. However, it may make the 
analysis more graphic to consider the actual 


The Court's vision of a lawyer mitigat- 
[ing] the dangers of untrustworthiness” 
(ante, p. 32) by witnessing coercion and as- 
sisting accuracy in the confession is largely 
a fancy; for if counsel arrives, there is rarely 
going to be a police station confession, Watts 
v. Indiana, 338 U.S. 49, 59 (separate opinion 
of Jackson, J.): “[A]ny lawyer worth his salt 
will tell the suspect in no uncertain terms 
to make no statement to police under any 
circumstances.” See Enker & Elsen, Counsel 
for the Suspect, 49 Minn. L. Rev. 47-66-68 
(1964). 

This need is, of course, what makes so 
misleading the Court’s comparison of a pro- 
bate judge readily setting aside as involun- 
tary the will of an old lady badgered and 
beleaguered by the new heirs. Ante, pp. 19-20, 
n. 26. With wills, there is no public interest 
save in a totally free choice; with confessions, 
the solution of crime is a countervailing gain, 
however the balance is resolved. 

See, e.g., the voluminous citations to con- 
gressional committee testimony and other 
sources collected in Culombe v, Connecticut, 
367 U.S. 568, 578-579 (Frankfurter, J, an- 
nouncing the Court's judgment and opinion). 
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facts of one of the four cases reversed by the 
Court. Miranda v. Arizona serves best, being 
neither the hardest nor easiest of the four 
under the Court’s standards. 

On March 3, 1963, an 18-year-old girl was 
kidnapped and forcibly raped near Phoenix, 
Arizona. Ten days later, on the morning of 
March 13, petitioner Miranda was arrested 
and taken to the police station. At this time 
Miranda was 23 years old, indigent and ed- 
ucated to the extent of completing half the 
ninth grade. He had “an emotional illness” 
of the schizophrenic type, according to the 
doctor who eventually examined him; the 
doctor's report also stated that Miranda was 
“alert and oriented as to time, place, and 
person,” intelligent within normal limits, 
competent to stand trial, and sane within 
the legal definition. At the police station, 
the victim picked Miranda out of a lineup, 
and two officers then took him into a separate 
room to interrogate him, about 
11:30 a.m. Though at first denying his guilt, 
within a short time Miranda gave a detailed 
oral confession and then wrote out in his 
own hand and signed a brief statement ad- 
mitting and describing the crime. All this 
Was accomplished in two hours or less with- 
out any force, threats or promises and—I will 
assume this though the record is uncertain, 
ante, 53-54 & nn. 66-67—without any effec- 
tive warnings at all. 

Miranda’s oral and written confessions are 
now held inadmissible under the Court’s new 
rules. One is entitled to feel astonished that 
the Constitution can be read to produce this 
result, These confessions were obtained dur- 
ing brief, daytime questioning conducted by 
two officers and unmarked by any of the 
traditional indicia of coercion. They assured 
a conviction for a brutal and unsettling 
crime, for which the police had and quite 
possibly could obtain little evidence other 
than the victim’s identifications, evidence 
which is frequently unreliable. There was, in 
sum, a legitimate purpose, no perceptible un- 
fairness, and certainly little risk of unjustice 
in the interrogation. Yet the resulting con- 
fessions, and the responsible course of police 
practice they represent, are to be sacrificed 
to the Court’s own finespun conception of 
fairness which I seriously doubt is shared by 
many thinking citizens in this country.“ 

The tenor of judicial opinion also falls well 
short of supporting the Court’s new ap- 
proach. Although Escobedo has widely been 
interpreted as an open invitation to lower 
courts to rewrite the law of confessions, a 
significant heavy majority of the state and 
federal decisions in point have sought quite 
narrow interpretations.” Of the courts that 


* In Westover, a seasoned criminal was 
practically given the Court's full complement 
of warnings and did not heed them. The 
Stewart case, on the other hand, involves 
long detention and successive questioning. 
In Vignera, the facts are complicated and the 
record somewhat incomplete, 

0 Justice, though due to the accused, is 
due to the accuser also. The concept of fair- 
mess must not be strained till it is narrowed 
to a filament. We are to keep the balance 
true.” Snyder v. Massachusetts, 291 U.S. 97, 
122 (Cardozo, J.). 

“A narrow reading is given in: United 
States v. Robinson, 354 F. 2d 109 (C.A. 2d 
Cir.); Davis v. North Carolina, 339 F. 2d 770 
(C.A. 4th Cir.); Edwards v. Holtman, 342 F. 2d 
679 (C. A. 5th Cir.); United States ex rel. 
Townsend v. Ogilvie, 334 F. 2d 837 (C. A. 7th 
Cir.); People v. Hartgraves, 31 Ill. 2d 375, 202 
N. E. 2d 33; State v. For, 131 N.W. 2d 684 
(Towa); Rowe v. Commonwealth, 394 S. W. 2d 
751 (Ky.); Parker v. Warden, 203 A. 2d 418 
(Md.); State v. Howard, 383 S. W. 2d 701 
(Mo.); Bean v. State, 398 P. 2d 251 (Nev.): 
Hodgson v. New Jersey, 44 N. J. 151, — A. 
2a —; People v. Gunner, 15 N.Y. 2d 226, 205 
NE. 2d 852; Commonwealth ex rel. Linde v. 
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have accepted the invitation, it is hard to 
know how many have felt compelled by their 
best guess as to this Court's likely construc- 
tion; but none of the state decisions saw fit 
to rely on the state privilege against self-in- 
crimination, and no decision at all has gone 
as far as this Court goes today.“ 

It is also instructive to compare the atti- 
tude in this case of those responsible for 
law enforcement with the official views that 
existed when the Court undertook three 
major revisions of prosecutorial practice 
prior to this case, Johnson v. Zerbst, 304 U.S. 
458, Mapp v. Ohio, 367 US. 643, and Gideon v. 
Wainwright 372 U.S. 335. In Johnson, which 
established that appointed counsel must be 
offered the indigent in federal criminal trials, 
the Federal Government all but conceded the 
basic issue, which had in fact been recently 
fixed as Department of Justice policy. See 
Beany, Right to Counsel 29-30, 36-42 (1955). 
In Mapp, which tmposed the exclusionary 
rule on the States for Fourth Amendment 
violations more than half of the States had 
themselves already adopted some such rule. 
See 367 U.S., at 651. In Gideon, which ex- 
tended Johnson v. Zerbst to the States an 
amicus brief was filed by 22 States and Com- 
monwealth urging that course, only two 
States besides the respondent came forward 
to protest. See 372 U.S., at 345. By contrast, in 
this case new restrictions on police question- 
ing have been opposed by the United States 
and in an amicus brief signed by 27 States 
and Commonwealths, not including the three 
other States who are parties. No State in the 
country has urged this Court to impose the 
newly announced rules, nor has any State 
chosen to go nearly so far on its own. 

The Court in closing its general discussion 
invokes the practice in federal and foreign 
jurisdictions as lending weight to its new 
curbs on confessions for ail the States. A 
brief résumé will suffice to show that none 
of these jurisdictions has struck so one-sided 
a balance as the Court does today. Heaviest 
reliance is placed on the FBI practice. Differ- 
ing circumstances may make this com) 
quite untrustworthy,” but in all events the 
FBI falls sensibly short of the Court's for- 
malistic rules. For example, there is no in- 
dication that FBI agents must obtain an 
affirmative “waiver” before they pursue their 
questioning. Nor is it clear that one invok- 
ing his right to silence may not be prevailed 
upon to change his mind. And the warning 
as to appointed counsel appearently indi- 
cates only that one will be assigned by the 
judge when the suspect appears before him; 
the thrust of the Court’s rules is to induce 
the suspect to obtain appointed counsel be- 
fore continuing the interview. See ante, pp. 
46-48. Apparently American military prac- 
tice, briefly mentioned by the Court, has 


Maroney, 416 Pa. 331, 206 A. 2d 288; Browne 
v. State, 24 Wis. 2d 491. 131 N.W. 2d 169. 

An ample reading is given in: United States 
ez rel. Russo v. New Jersey, 351 F. 2d 429 
(C.A. 3d Cir.); Wright v. Dickson, 336 F. 2d 
878 (C. A. 9th Cir.); People v. Dorado, 62 Cal., 
2d 338, 398 P. 2d 361; State v. Dufour, 206 A. 
2d 82 (R. I.); State v. Neely, 229 Ore., 487, 395 
P. 2d 557, modified, 398 P. 2d 482. 

The cases in both categories are those 
readily available; there are certainly many 
others. 

For instance, compare the requirements 
of the catalytic case of People v. Dorado, 62 
Cal. 2d 350, 398 P. 2d 361, with those laid 
down today. See also Traynor, the Devils of 
Due Process in Criminal Detection, Deten- 
tion, and Trial, p. 26 (1966 Cardozo Lecture, 
N.Y. City Bar Ass'n, multilith copy). 

3 The Court’s Obiter dictum notwithstand- 
ing, ante, p. 48, there is some basis for believ- 
ing that the staple of FBI criminal work 
differs importantly from much crime within 
the ken of local police. The skill and resources 
of the FBI may also be unusual. 
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these same limits and is still less favorable 
to the suspect than the FBI warning, making 
no mention of appointed counsel. Develop- 
ments, supra, n. 2, at 1084-1089. 

The law of the foreign countries described 
by the Court also refiects a more moderate 
conception of the rights of the accused as 
against those of society when other data is 
considered. Concededly, the English experi- 
ence is most relevant. In that country, a 
caution as to silence but not counsel has 
long been mandated by the “Judges’ Rules,” 
which also place other somewhat imprecise 
limits on police cross-examination of sus- 
pects. However, in the court's discretion 
confessions can be and apparently quite fre- 
quently are admitted in evidence despite 
disregard of the Judges’ Rules, so long as they 
are found voluntary under the common-law 
test. Moreover the check that exists on the 
use of pretrial statements is counterbalanced 
by the evident admissibility of fruits of an 
illegal confession and by the judge's often- 
used authority to comment adversely on the 
defendant's failure to testify.” 

India, Ceylon and Scotland are the other 
examples chosen by the Court. In India and 
Ceylon the general ban on police-adduced 
confessions cited by the Court is subject to 
a major exception: if evidence is uncovered 
by police questioning, it is fully admissible 
at trial along with the confession itself, so 
far as it relates to the evidence and is not 
blatantly coerced. See Developments, supra, 
n. 2, at 1106-1110; Reg. v. Ramasamy [1965] 
A.C. 1 (P.C.). Scotland's limits on interroga- 
tion do measure up to the Court’s; however, 
restrained comment at trial on the defend- 
ant’s failure to take the stand is allowed the 
judge, and in many other respects Scotch 
law redresses the prosecutor's disadvantage 
in ways not permitted in this country. The 
Court ends its survey by imputing added 
strength to our privilege against self-in- 
crimination since, by contrast to other coun- 
tries, it is embodied in a written Constitu- 
tion. Considering the liberties the Court has 
today taken with constitutional history and 
precedent, few will find this emphasis per- 
suasive. 

In closing this necessarily truncated dis- 
cussion of policy considerations attending 
the new confession rules, some reference 
must be made to their ironic untimeliness. 
There is now in progress in this country a 
massive reexamination of criminal law en- 
forcement procedures on a scale never before 
witnessed. Participants in this undertaking 
include a Special Committee of the American 
Bar Association, under the chairmanship of 
Chief Judge Lumbard of the Court of Ap- 
peals for the Second Circuit; a distinguished 
study group of the American Law Institute, 
headed by Professor Vi of the Har- 
vard Law School; and the President’s Com- 
mission on Law Enforcement and Adminis- 
tration of Justice, under the leadership of 
the Attorney General of the United States™ 


For citations, and discussion covering 
each of these points, see Developments, supra, 
n. 2, at 1091-1097, and Enker & Elsen, supra, 
n. 12, at 80 & n. 94. 

* On comment, see Hardin, Other Answers: 
Search and Seizure, Coerced Confession, and 
Criminal Trial in Scotland, 113 U. Pa. L. Rev. 
165, 181 and nn. 96-97 (1964) . Other examples 
are less stringent search and seizure rules 
and no automatic exclusion for violation of 
them, id., at 167-169; guilt based on majority 
jury verdicts, id., at 185; and pre-trial dis- 
covery of evidence on both sides, id., at 175. 

= Of particular relevance is the ALI’s draft- 
ing of a Model Code of Pre-Arraignment Pro- 
cedure, now in its first tentative draft. While 
the ABA and National Commission studies 
have wider scope, the former is lending its 
advice to the ALI project and the executive 
director of the latter is one of the reporters 
for the Model Code. 
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Studies are also being conducted by the Dis- 
trict of Columbia Crime Commission, the 
Georgetown Law Center, and by others 
equipped to do practical research. There are 
also signs that legislatures in some of the 
States may be preparing to reexamine the 
problem before us.“ 

It is no secret that concern has been ex- 
pressed lest long-range and lasting reforms 
be frustrated by this Court’s too rapid de- 
parture from existing constitutional stand- 
ards. Despite the Court’s disclaimer, the 
practical effect of the decision made today 
must inevitably be to handicap seriously 
sound efforts at reform, not least by remov- 
ing options necessary to a just compromise 
of competing interests. Of course legislative 
reform is rarely speedy or unanimous, 
though this Court has been more patient in 
the past. But the legislative reforms when 
they came would have the vast advantage of 
empirical data and comprehensive study, 
they would allow experimentation and use of 
solutions not open to the courts, and they 
would restore the initiative in criminal law 
reform to those forums where it truly be- 
longs. 

Tv. CONCLUSIONS 


All four of the cases involved here present 
express claims that confessions were inad- 
missible, not because of coercion in the tra- 
ditional due process sense, but solely because 
of lack of counsel or lack of warnings con- 
cerning counsel and silence. For the reasons 
stated in this opinion, I would adhere to the 
due process test and reject the new require- 
ments inaugurated by the Court. On this 
premise my disposition of each of these cases 
can be stated briefly. 

In two of the three cases coming from 
state courts, Miranda v. Arizona (No. 759) 
and Vignera v. New York (No. 760), the con- 
fessions were held admissible and no other 
errors worth comment are alleged by peti- 
tioners. I would affirm in these two cases. 
The other state case is California v. Stewart 
(No. 584), where the state supreme court 
held the confession inadmissible and re- 
versed the conviction. In that case I would 
dismiss the writ of certiorari on the ground 
that no final judgment is before us, 28 U.S.C. 
§ 1257 (1964 ed.); putting aside the new trial 
open to the State in any event, the confes- 
sion itself has not even been finally excluded 
since the California Supreme Court left the 
State free to show proof of a waiver. If the 
merits of the decision in Stewart be reached, 
then I believe it should be reversed and the 
case remanded so that state supreme court 
May pass on the other claims ayailable to 
respondent. 

In the federal case, Westover v. United 
States (No. 761), a number of issues are 
raised by petitioner apart from the one al- 
ready dealt with in this dissent. None of 
these other claims appears to me tenable, nor 
in this context to warrant extended discus- 
sion, It is urged that the confession was also 


See Brief for the United States in West- 
over, p. 45. The N.Y. Times, June 3, 1966, p. 
33 (city ed.) reported that the Ford Founda- 
tion has awarded $1,100,000 for a five-year 
study of arrests and confessions in New 
York. 

*The New York Assembly recently passed 
a bill to require certain warnings before an 
admissible confession is taken, though the 
rules are less strict than are the Court’s N.Y. 
Times, May 24, 1966, p. 35 (late city ed.). 

* The Court waited 12 years after Wolf v. 
Colorado, 338 U.S. 25, declared privacy 
against improper state intrusions to be con- 
stitutionally safeguarded before it concluded 
in Mapp v. Ohio, 367 U.S, 643, that adequate 
state remedies had not been provided to pro- 
tect this interest so the exclusionary rule was 
necessary. 
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inadmissible because not voluntary even 
measured by due process standards and be- 
cause federal-state cooperation brought the 
McNabb-Mallory rule into play under Ander- 
son v. United States, 318 U.S. 350. However, 
the facts alleged fall well short of coercion 
in my view, and I believe the involvement of 
federal agents in petitioner’s arrest and de- 
tention by the State too slight to invoke 
Anderson, I agree with the Government that 
the admission of the evidence now protested 
by petitioner was at most harmless error, 
and two final contentions—one involving 
weight of the evidence and another improper 
prosecutor comment—seem to me without 
merit. I would therefore affirm Westover's 
conviction. 

In conclusion: Nothing in the letter or the 
spirit of the Constitution or in the prece- 
dents squares with the heavy handed and 
one-sided action that is so precipitously 
taken by the Court in the name of fulfilling 
its constitutional responsibilities. The foray 
which the Court takes today brings to mind 
the wise and farsighted words of Mr. Justice 
Jackson in Douglas v. Jeannette, 319 US. 
157, 181 (separate opinion): “This Court is 
forever adding new stories to the temples of 
constitutional law, and the temples have a 
way of collapsing when one story too many 
is added. 


June 13, 1966] 

Mr. Justice WHITE with whom Mr. JUSTICE 
HarLan and Mr. Justice STEWART join, dis- 
senting. 

I 


The proposition that the privilege against 
self-incrimination forbids in-custody interro- 
gation without the warning specified in the 
majority opinion and without a clear waiver 
of counsel has no significant support in the 
history of the privilege or in the 
of the Fifth Amendment. As for the English 
authorities and the common-law history, the 
privilege, firmly established in the second half 
of the seventeenth century, was never ap- 
plied except to prohibit compelled judicial 
interrogations. The rule excluding coerced 
confessions matured about 100 years later, 
“[b]ut there is nothing in the reports to 
suggest that the theory has its roots in the 
privilege against self-incrimination. And so 
far as the cases reveal, the privilege, as such, 
seems to have been given effect only in ju- 
dicial proceedings including the preliminary 
examinations by authorized magistrates.” 
Morgan, The Privilege Against Self-Incrimi- 
nation, 34 Minn, L. Rev. 1, 18 (1949). 

Our own constitutional provision provides 
that no person “shall be compelled in any 
criminal case to be a witness against himself.” 
These words, when “[c]onsidered in the light 
to be shed by grammar and the dictionary... 
appear to signify simply that nobody shall be 
compelled to give oral testimony against him- 
self in a criminal proceeding under way in 
which he is defendant.” Corwin, The Su- 
preme Court’s Construction of the Self-in- 
crimination Clause, 29 Mich. L. Rev. 1, 2. And 
there is very little in the surrounding cir- 
cumstances of the adoption of the Fifth 
Amendment or in the provisions of the then 
existing state constitutions or in state prac- 
tice which would give the constitutional pro- 
vision any broader meaning. Mayers, The 
Federal Witness’ Privilege Against Self In- 
crimination: Constitutional or Common- 
Law? 4 American Journal of Legal History 107 
(1960). Such a construction, however, was 
considerably narrower than the privilege at 
common law, and when eventually faced with 
the issues, the Court extended the constitu- 
tional privilege to the compulsory production 
of books and papers, to the ordinary witness 
before the grand jury and to witnesses gen- 
erally. Boyd v. United States, 116 U.S. 616, 
and Counselman v. Hitchcock, 142 U.S. 547. 
Both rules had solid support in common-law 
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history, if not in the history of our own 
constitutional provision. 

A few years later the Fifth Amendment 
privilege was similarly extended to encom- 
pass the then well-established rule against 
coerced confessions: “In criminal trials, in 
the courts of the United States, wherever 
a question arises whether a confession is in- 
competent because not voluntary, the issue 
is controlled by that portion of the Fifth 
Amendment to the Constitution of the 
United States, commanding that no person 
‘shall be compelled in any criminal case to 
be a witness against himself.)“ Bram v. 
United States, 168 U.S, 532, 542. Although 
this view has found approval in other cases, 
Burdeau v. McDowell, 256 U.S. 465, 475; Pow- 
ers v. United States, 223 U.S. 303, 313; Shot- 
well v. United States, 371 U.S. 341, 347, it has 
also been questioned, see Brown v. Mississip- 
pi, 297 U.S. 278, 285; United States v. Carig- 
nan, 342 US. 36, 41; Stein v. New York, 346 
U.S. 156, 191, n. 35, and finds scant support in 
either the English or American authorities, 
see generally Regina v. Scott, I. Dear. & Bell 
47; III Wignore, Evidence § 823, at 249 (“a 
confession is not rejected because of any 
connection with the privilege against self- 
crimination”), 250, n. 5 (particularly criti- 
cizing Bram) (3d ed. 1940), VIII Wigmore, 
Evidence § 2266, at 400-401 (McNaughton ed. 
1961). Whatever the source of the rule ex- 
cluding coerced confessions, it is clear that 
prior to the application of the privilege it- 
self to state courts, Malloy v. Hogan, 378 
U.S. 1, the admissibility of a confession in a 
state criminal prosecution was tested by the 
same standards as were applied in federal 
prosecutions, Id., at 6-7, 10. 

Bram, however, itself rejected the proposi- 
tion which the Court now espouses. The 
question in Bram was whether a confession, 
obtained during custodial interrogation, had 
been compelled, and if such interrogation 
was to be deemed inherently vulnerable, the 
Court's inquiry could have ended there. After 
examining the English and American author- 
ities, however, the Court declared that: 

“In this Court also it has been settled that 
the mere fact that the confession is made to 
a police officer, while the accused was under 
arrest in or out of prison, or was drawn out 
by his questions, does not necessarily render 
the confession involuntary, but, as one of 
the circumstances, such imprisonment or in- 
terrogation may be taken into account in 
determining whether or not statements of 
the prisoner were voluntary.” 168 U.S., at 
558. 


In this respect the Court was wholly con- 
sistent with prior and subsequent pro- 
nouncements in this Court. 

Thus prior to Bram the Court, in Hopt v. 
Utah, 110 U.S. 574, 583-587, had upheld the 
admissibility of a confession made to police 
officers following arrest, the record being 
silent concerning what conversation had oc- 
curred between the officers and the defend- 
ant in the short period preceding the con- 
fession. Relying on Hopt, the Court ruled 
squarely on the issue in Sparf and Hansen 
v. United States, 156 U.S. 51, 55: 

“Counsel for the accused insist that there 
cannot be a voluntary statement, a free open 
confession, while a defendant is confined and 
in irons under an accusation of having com- 
mitted a capital offense. We have not been 
referred to any authority in support of that 
position. It is true that the fact of a prisoner 
being in custody at the time he makes a 
confession is a circumstance not to be over- 
looked, because it bears upon the inquiry 
whether the confession was voluntarily made 
or was extorted by threats or violence or 
made under the influence of fear. But con- 
finement or imprisonment is not in itself 
sufficient to justify the exclusion of a con- 
fession. if it appears to have been voluntary, 
and was not obtained by putting the prisoner 
in fear or by promises. Wharton’s Cr. Ev. 9th 
ed. §§ 661, 663, and authorities cited.” 
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Accord, Pierce v. United States, 160 U.S. 355, 
357. 

And in Wilson v. United States, 162 U.S. 
613, 623, the Court had considered the sig- 
nificance of custodial interrogation without 
any antecedent warnings regarding the right 
to remain silent or the right to counsel. 
There the defendant had answered questions 
posed by a Commissioner, who had failed to 
advise him of his rights, and his answers 
were held admissible over his claim of in- 
voluntariness. The fact that [a defendant] 
is in custody and manacled does not neces- 
sarily render his statement involuntary, nor 
is that necessarily the effect of popular ex- 
citement shortly preceding. . . And it is 
laid down that it is not essential to the 
admissibility of a confession that it should 
appear that the person was warned that what 
he said would be used against him, but on 
the contrary, if the confession was voluntary, 
it is sufficient though it appear that he was 
not so warned.” 

Since Bram, the admissibility of statements 
made during custodial interrogation has been 
frequently reiterated. Powers v. United 
States, 223 U.S. 303, cited Wilson approv- 
ingly and held admissible as voluntary state- 
ments the accused's testimony at a pre- 
liminary hearing even though he was not 
warned that what he said might be used 
against him. Without any discussion of the 
presence or absence of warnings, presumably 
because such discussion was deemed un- 
necessary, Numerous other cases have de- 
clared that “[t]he mere fact that a confes- 
sion was made while in the custody of the 
police does not render it inadmissible,” Mc- 
Nabb v. United States, 318 U.S. 332, 346; 
accord, United States v. Mitchell, 322 U.S. 
65, despite its having been elicited by police 
examination, Wan v. United States, 266 U.S. 
1, 14; United States v. Carrignan, 342 U.S. 36, 
39. Likewise, in Crooker v. California, 357 
U.S. 433, the Court said that the mere fact 
of police detention and police examination 
in private of one in official state custody 

does not render involuntary a confession by 
one so detained.” And finally, in Cicenia v. 
Lagay, 357 U.S. 504, a confession obtained 
by police interrogation after arrest was held 
voluntary even though the authorities re- 
fused to permit the defendant to consult with 
his attorney. See generally Culombe v. Con- 
necticut, 367 U.S. 568, 587-602 (opinion of 
Frankfurter, J.); III Wigmore, Evidence 
§ 851, at 313 (3d ed. 1940); see also Joy, 
Confessions 38, 46 (1842). 

Only a tiny minority of our judges who 
have dealt with the question, including to- 
day’s majority, have considered in-custody 
interrogation, without more, to be a viola- 
tion of the Fifth Amendment. And this 
Court, as every member knows, has left 
standing literally thousands of criminal con- 
victions that rested at least in part on con- 
fession taken in the course of interrogation 
by the police after arrest. 
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That the Court’s holding today is neither 
compelled nor even strongly suggested by 
the language of the Fifth Amendment, is at 
odds with American and English legal his- 
tory, and involves a departure from a long 
line of precedent does not prove either that 
the Court has exceeded its powers or that 
the Court is wrong or unwise in its present 
reinterpretation of the Fifth Amendment. It 
does, however, underscore the obvious—that 
the Court has not discovered or found the 
law in making today's decision, nor has it 
derived it from irrefutable sources; what it 
has done is to make new law and new public 
policy in much the same way that it has in 
the course of interpreting other great clauses 
of the Constitution. This is what the Court 


Of course the Court does not deny that 
it is departing from prior precedent; it ex- 
pressly overrules Crooker and Cicenia, ante, 
at 41, n. 47, and it acknowledges that “[i]n 
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historically has done, Indeed, it is what it 
must do and will continue to do until and 
unless there is some fundamental change in 
the constitutional distribution of govern- 
mental powers. 

But if the Court is here and now to an- 
nounce new and fundamental policy to gov- 
ern certain aspects of our affairs, it is wholly 
legitimate to examine the mode of this or 
any other constitutional decision in this 
Court and to inquire into the advisabiilty 
of its end product in terms of the long- 
range interest of the country. At the very 
least the Court’s text and reasoning should 
withstand analysis and be a fair exposition 
of the constitutional provision which its 
opinion interprets. Decisions like these can- 
not rest alone on syllogism, metaphysics or 
some ill-defined notions of natural justice, 
although each will perhaps play its part. In 
proceeding to such construction as it now 
announces, the Court should also duly con- 
sider all the factors and interests bearing 
upon the cases, at least insofar as the rele- 
vant materials are available; and if the neces- 
sary considerations are not treated in the 
record or obtainable from some other relia- 
ble source, the Court should not proceed to 
formulate fundamental policies based on 
speculation alone. 

mm 


First, we may inquire what are the textual 
and factual bases of this new fundamental 
rule. To reach the result announced on the 
grounds it does, the Court must stay within 
the confines of the Fifth Amendment, which 
forbids self-incrimination only if compelled. 
Hence the core of the Court’s opinion is that 
because of the “compulsion inherent in cus- 
todial surroundings, no statement obtained 
from [a] defendant [in custody] can truly 
be the product of his free choice,” ante, at 20, 
absent the use of adequate protective devices 
as described by the Court. However, the Court 
does not point to any sudden inrush of new 
knowledge requiring the rejection of 70 years 
experience. Nor does it assert that its novel 
conclusion reflects a changing consensus 
among state courts, see Mapp v. Ohio, 367 
U.S. 643, or that a succession of cases had 
steadily eroded the old rule and proved it 
unworkable, see Gideon v. Wainwright, 372 
U.S. 335. Rather than asserting new knowl- 
edge, the Court concedes that it cannot truly 
know what occurs during custodial question- 
ing, because of the innate secrecy of such 
proceedings. It extrapolates a picture of what 
it conceives to be the norm from police in- 
vestigatorial manuals, published in 1959 
and 1962 or earlier, without any attempt to 
allow for adjustments in police practices that 
may have occurred in the wake of more re- 
cent decisions of state appellate tribunals or 
this Court. 

But even if the relentless application of the 
Qescribed procedures could lead to involun- 
tary confessions, it most assuredly does not 
follow that each and every case will disclose 
this kind of interrogation or this kind of 
consequence. * Insofar as it appears from the 


these cases . . we might not find the state- 
ments to have been involuntary in traditional 
terms,“ ante, at 19. 

*In fact, the type of sustained interroga- 
tion described by the Court appears to be 
the exception rather than the rule. A survey 
of 399 cases in one city found that in almost 
half of the cases the interrogation lasted less 
than 30 minutes. Barrett, Police Practices and 
the Law—From Arrest to Release or Charge, 
50 Calif. L. Rev. 11, 41-45 (1962). Question- 
ing tends to be confused and sporadic and 
is usually concentrated on confrontations 
with witnesses or new items of evidence, as 
these are obtained by officers conducting the 
investigation. See generally LaFave, Arrest: 
The Decision to Take a Suspect into Custody 
386 (1965); ALI, Model Pre-Arraignment Pro- 
cedure Code, Commentary § 5.01, at 170, n. 4 
(Tent. Draft No. 1, 1966). 
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Court’s opinion, it has not examined a single 
transcript of any police interrogation, let 
alone the interrogation that took place in 
any one of these cases which it decides today. 
Judged by any of the standards for empirical 
investigation utilized in the social sciences 
the factual basis for the Court’s premise is 
patently inadequate. 

Although in the Court’s view in-custody 
interrogation is inherently coercive, it says 
that the spontaneous product of the coercion 
of arrest and detention is still to be deemed 
voluntary. An accused, arrested on probable 
cause, may blurt out a confession which will 
be admissible despite the fact that he is alone 
and in custody, without any showing that he 
had any notion of his right to remain silent 
or of the consequences of his admission. Yet 
under the Court’s rule, if the police ask him 
a single question such as “Do you have any- 
thing to say?” or “Did you kill your wife?” 
his response, if there is one, has somehow 
been compelled, even if the accused has been 
clearly warned of his right to remain silent, 
Common sense informs us to the contrary. 
While one may say that the response was 
“involuntary” in the sense the question pro- 
voked or was the occasion for the response 
and thus the defendant was induced to speak 
out when he might have remained silent if 
not arrested and not questioned, it is patent- 
ly unsound to say the response is compelled. 

Today’s result would not follow even if it 
were agreed that to some extent custodial 
interrogation is inherently coercive. See Ash- 
craft v. Tennessee, 322 U.S. 143, 161 (Jackson, 
J., dissenting). The test has been whether 
the totality of circumstances, deprived the 
defendant of a “free choice to admit, to 
deny, or to refuse to answer,” Lisenba v. 
California, 314 U.S. 219, 241, and whether 
physical or psychological coercion was of 
such a degree that “the defendant’s will was 
overborne at the time he confessed,” Haynes 
v. Washington, 373 U.S. 503, 513; Lynumn v. 
Illinois, 372 U.S. 528, 534. The duration and 
nature of incommunicado custody, the pres- 
ence or absence of advice concerning the 
defendant's constitutional rights, and the 
granting or refusal of requests to communi- 
cate with lawyers, relatives or friends have 
all been rightly regarded as important data 
bearing on the basic inquiry. See, e. g., Ash- 
craft v. Tennessee, 322 U.S. 143; Haynes v. 
Washington, 373 U.S. 503 But it has never 
been suggested, until today, that such ques- 
tioning was so coercive and accused person 
so lacking in hardihood that the very first 
response to the very first question following 
the commencement of custody must be con- 
clusively presumed to be the product of an 
overborne will. 

If the rule announced today were truly 
based on a conclusion that all confessions 
resulting from custodial interrogation are 
coerced, then it would simply have no ra- 
tional foundation. Compare Tot. v. United 
States, 319 U.S. 463, 466; United States v. 
Romano, 382 US. 136. A fortiori that would 


* By contrast, the Court indicates that in 
applying this new rule it “will not pause to 
inquire in individual cases whether the de- 
fendant was aware of his rights without a 
warning being given.” Ante, at 31. The reason 
given is that assessment of the knowledge of 
the defendant based on information as to age, 
education, intelligence, or prior contact with 
authorities can never be more than specula- 
tion, while a warning is a clear-cut fact. But 
the officers’ claim that they gave the requisite 
warnings may be disputed, and facts respect- 
ing the defendant’s prior experience may be 
undisputed and be of such a nature as to 
virtually preclude any doubt that the defend- 
ant knew of his rights. See United States v. 
Bolden, 355 F. 2d 453 (C. A. 7th Cir. 1965), 
petition for cert. pending No. 1146 O.T. 1965 
(secret service agent): People v. DuBond, 235 
Cal. App. 2d 844. 45 Cal. Rptr. 717. pet. for 
cert. pending No, 1053 Misc. O. T. 1965 
(former police officer). 
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be true of the extension of the rule to ex- 
culpatory statements, which the Court ef- 
fects after a brief discussion of why, in the 
Court’s view, they must be deemed incrimi- 
natory but without any discussion of why 
they must be deemed coerced. See Wilson v. 
United States, 162 U.S. 613, 624. Even if one 
were to postulate that the Court’s concern 
is not that all confessions induced by police 
interrogation are coerced but rather that 
some such confessions are coerced and pres- 
ent judicial procedures are believed to be 
inadequate to identify the confessions that 
are coerced and those that are not, it would 
still not be essential to impose the rule that 
the Court has now fashioned, Transcripts or 
observers could be required, specific time 
limits, tailored to fit the cause, could be im- 
posed, or other devices could be utilized to 
reduce the chances that otherwise indis- 
cernible coercion will produce an inadmis- 
sible confession. 

On the other hand, even if one assumed 
that there was an adequate factual basis for 
the conclusion that all confessions obtained 
during in-custody interrogation are the prod- 
uct of compulsion, the rule propounded by 
the Court would still be irrational, for, ap- 
parently, it is only if the accused is also 
warned of his right to counsel and waives 
both that right and the right against self- 
incrimination that the inherent compul- 
siveness of interrogation disappears. But if 
the defendant may not answer without a 
warning a question such as “Where were you 
last night?” without having his answer be a 
compelled one, how can the court ever accept 
his negative answer to the question of 
whether he wants to consult his retained 
counsel or counsel whom the court will ap- 
point? And why if counsel is present and the 
accused nevertheless confesses, or counsel 
tells the accused to tell the truth, and that is 
what the accused does, is the situation any 
less coercive insofar as the accused is con- 
cerned? The court apparently realizes its 
dilemma of foreclosing questioning without 
the necessary warnings but at the same time 
permitting the accused, sitting in the same 
chair in front of the same policemen, to waive 
his right to consult an attorney. It expects, 
however, that not too many will waive the 
right; and if it is claimed that he has, the 
State faces a severe, if not impossible burden 
of proof. 

All of this makes very little sense in terms 
of the compulsion which the Fifth Amend- 
ment proscribes. That amendment deals with 
compelling the accused himself. It is his 
free will that is involved, Confessions and in- 
criminating admissions, as such, are not 
forbidden evidence; only those which are 
compelled are banned. I doubt that the Court 
observes these distinctions today. By con- 
sidering any answers to any interrogation to 
be compelled regardless of the content and 
course of examination and by escalating the 
requirements to prove waiver, the Court not 
only prevents the use of compelled confes- 
sions but for all practical purposes forbids 
interrogation except in the presence of coun- 
sel. That is, instead of confining itself to pro- 
tection of the right against compelled self- 
incrimination the Court has created a limited 
Fifth Amendment right to counsel—or, as the 
Court expresses it, a “right to counsel to pro- 
tect the Fifth Amendment privilege... .” 
Ante, at 32. The focus then is not on the will 
of the accused but on the will of counsel and 
how much influence he can have on the 
accused. Obviously there is no warrant in the 
Fifth Amendment for thus installing counsel 
as the arbiter of the privilege. 

In sum, for all the Court's expounding on 
the menacing atmosphere of police interro- 
gation procedures it has failed to supply any 
foundation for the conclusions it draws or 
the measures it adopts. 

Criticism of the Court’s opinion, however, 
cannot stop at a demonstration that the 
factual and textural bases for the rule it pro- 
pounds are, at best, less than conpelling. 
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Equally relevant is an assessment of the rule’s 
consequences measured against community 
values. The Court’s duty to assess the con- 
sequences of its action is not satisfied by the 
utterance of the truth that a value of our 
system of criminal justice is “to respect the 
inviolability of the human personality” and 
to require government to produce the evi- 
dence against the accused by its own inde- 
pendent labors. Ante, at 22, More than the 
human dignity of the accused is involved; 
the human personality of others in the 
society must also be preserved. Thus the 
values reflected by the privilege are not the 
sole desideratum; society’s interest in the 
general security is of equal weight. 

The obvious underpinning of the Court's 
decision is a deep-seated distrust of all con- 
fessions. As the Court declares that the ac- 
cused may not be interrogated without coun- 
sel present, absent a waiver of the right to 
counsel, and as the Court all but admonishes 
the lawyer to advise the accused to remain 
silent, the result adds up to a judicial judg- 
ment that evidence from the accused should 
not be used against him in any way, whether 
compelled or not. This is the not so subtle 
overtone of the opinion—that it is inherently 
wrong for the police to gather evidence from 
the accused himself. And this is precisely the 
nub of this dissent. I see nothing wrong or 
immoral and certainly nothing unconstitu- 
tional, with the police asking a suspect whom 
they have reasonable cause to arrest whether 
or not he killed his wife or with confronting 
him with the evidence on which the arrest 
was based, at least where he has been plainly 
advised that he may remain completely silent, 
see Escobedo v. Illinios, 378 U.S. 478, 499 
(dissenting opinion). Until today, “the ad- 
missions or confessions of the prisoner, when 
voluntarily and freely made, have always 
ranked high in the scale of incriminating evi- 
dence.” Brown y. Walker, 161 U.S. 591, 596; 
see also Hopt v. Utah, 110 U.S. 574, 584-585. 
Particularly when corroborated, as where the 
police have confirmed the accused’s disclosure 
of the hiding place of implements or fruits of 
the crime, such confessions have the highest 
reliability and significantly contribute to the 
certitude with which we may believe the 
accused is guilty. Moreover, it is by no means 
certain that the process of confessing is 
injurious to the accused. To the contrary it 
may provide psychological relief and enhance 
the prospects for rehabilitation. 

This is not to say the the value of respect 
for the inviolability of the accused’s indi- 
vidual personality should be accorded no 
weight or that all confessions should be in- 
discriminately admitted. This Court has long 
read the Constitution to proscribe compelled 
confessions, a salutory rule from which there 
should be no retreat. But I see no sound 
basis, factual or otherwise, and the Court 
gives none, for concluding that the present 
rule against the receipt of coerced confessions 
is inadequate for the task of sorting out in- 
admissible evidence and must be replaced by 
the per se rule which is now imposed. Even if 
the new concept can be said to have advan- 
tages of some sort over the present law, they 
are far outweighed by its likely undesirable 
impact on other way very relevant and im- 
portant interests. 

The most basic functions of any govern- 
ment is to provide for the security of the in- 
dividual and of his property. Lanzetta v. New 
Jersey, 306 U.S, 451, 455. These ends of soci- 
ety are served by the criminal laws which for 
the most part are aimed at the prevention of 
crime. Without the reasonably effective per- 
formance of the task of preventing private 
violence and retaliation, it is idle to talk 
about human dignity and civilized values, 

The modes by which the criminal laws 
serve the interest in general security are 
many. First the murderer who has taken the 
life of another is removed from the streets, 
deprived of his liberty, and thereby prevented 
from repeating his offense. In view of the 
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statistics on recidivism in this county‘ and 
of the number of instances in which appre- 
hension occurs only after repeated offenses, 
no one can sensibly claim that this aspect of 
the criminal law does not prevent crime or 
contribute significantly to the personal secu- 
rity if the ordinary citizen. 

Secondly, the swift and sure apprehension 
of those who refuse to respect the personal 
security and dignity of their neighbor un- 
questionably has its impact on others who 
might be similarly tempted. That the crimi- 
nal law is wholly or partly ineffective with a 
segment of the population or with many of 
these who have been apprehended and con- 
victed is a very faulty basis for concluding 
that it is not effective with respect to the 
great bulk of our citizens or for thinking that 
without the criminal laws, or in the absence 
of their enforcement, there would be no in- 
crease in crime. Arguments of this nature are 
not borne out by any kind of reliable evi- 
dence that I have seen to this date. 

Thirdly, the law concerns itself with those 
whom it has confined. The hope and aim of 


4 Precise statistics on the extent of recid- 
ivism are unavailable, in part because not 
all crimes are solved and in part because 
criminal records of convictions in different 
jurisdictions are not brought together by a 
central data collection agency. Beginning in 
1963, however, the Federal Bureau of In- 
vestigation began collating data on “Careers 
in Crime,” which it publishes in its Uniform 
Crime Reports. Of 192,869 offenders processed 
in 1963 and 1964, 76% had a prior arrest 
record on some charge. Over a period of 10 
years the group had accumulated 434,000 
charges. FBI, Uniform Crime Reports—1964, 
27-28. In 1963 and 1964 between 23% and 
25% of all offenders sentenced in 88 federal 
district courts (excluding the District Court 
for the District of Columbia) whose criminal 
records were reported had previously been 
sentenced to a term of imprisonment of 13 
months or more. Approximately an additional 
40% had a prior record less than prison 
(juvenile record, probation record, etc.), 
Administrative Office of the United States 
Courts, Federal Offenders in the United 
States District Courts: 1964, x, 36 (herein- 
after cited as Federal Offenders: 1964); Ad- 
ministrative Office of the United States 
Courts. Federal Offenders in the United States 
District Courts: 1963, 25-27 (hereinafter cited 
as Federal Offenders: 1963). During the same 
two years in the District Court for the Dis- 
trict of Columbia between 28% and 35% of 
those sentenced had prior prison records and 
from 37% to 40% had a prior record less than 
prison. Federal Offenders: 1964, xii, 64, 66; 
Administrative Office of the United States 
Courts, Federal Offenders in the United States 
District Court for the District of Columbia: 
1963, 8, 10 (hereinafter cited as District of 
Columbia Offenders: 1963). 

A similar picture is obtained if one looks 
at the subsequent records of those released 
from confinement, In 1964, 12.3% of persons 
on federal probation had their probation 
revoked because of the commission of major 
violations (defined as one in which the pro- 
bationer has been committed to imprison- 
ment for a period of 90 days or more, been 
placed on probation for over one year on a 
new offense, or has absconded with felony 
charges outstanding). Twenty-three and two- 
tenths percent of parolees and 16.9% of those 
who had been mandatorily released after 
service of a portion of their sentence likewise 
committed major violations. Reports of the 

of the Judicial Conference of the 
United States and Annual Report of the Di- 
rector of the Administrative Office of the 
United States Courts: 1965, 138. See also 
Mandel et al., Recidivism Studied and De- 
fined, 56 J. of Crim. L. C. & P. S. 59 (1965) 
(within five years of release 62.33% of sample 
had committed offenses placing them in 
recidivist category). 
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modern penology, fortunately, is as soon as 
possible to return the convict to society a 
better and more law-abiding man than when 
he entered. Sometimes there is success, some- 
times failure. But at least the effort is made, 
and it should be made to the very maximum 
extent of our present and future capabilities. 

The rule announced today will measurably 
weaken the ability of the criminal law to per- 
form in these tasks. It is a deliberate calculus 
to prevent interrogations, to reduce the inci- 
dence of confessions and pleas of guilty and 
to increase the number of trials.’ Criminal 
trials, no matter how efficient the police are, 
are not sure bets for the prosecution, nor 
should they be if the evidence is not forth- 
coming. Under the present law, the prosecu- 
tion fails to prove its case in about 30% of 
the criminal cases actually tried in the fed- 
eral courts. See Federal Offenders: 1964, 
supra, note 4, at-6 (Table 4), 59 (Table 1); 
Federal Offenders: 1963, supra, note 4, at 5 
(Table 3); District of Columbia Offenders: 
1963, supra, note 4, at 2 (Table 1). But it is 
something else again to remove from the or- 
dinary criminal case all those confessions 
which heretofore have been held to be free 
and yoluntary acts of the accused and to thus 
establish a new constitutional barrier to the 
ascertainment of truth by the judicial proc- 
ess. There is, in my view, every reason to be- 
lieve that a good many criminal defendants, 
who otherwise would have been convicted on 
what this Court has previously thought to be 
the most satisfactory kind of evidence, will 
now, under this new version of the Fifth 
Amendment, either not be tried at all or ac- 
quitted if the State’s evidence, minus the 
confession, is put to the test of litigation. 

I have no desire whatsoever to share the 
responsibility for any such impact on the 
present criminal process. 

In some unknown number of cases the 
Court’s rule will return a killer, a rapist or 
other criminal to the streets and to the en- 
vironment which produced him, to repeat his 
crime whenever it pleases him. As a con- 
sequence, there will not be a gain, but a loss, 
in human dignity. The real concern is not 
the unfortunate consequences of this new 
decision on the criminal law as an abstract, 
disembodied series of authoritative proscrip- 
tions, but the impact on those who rely on 
the public authority for protection and who 
without it can only engage in violent self- 
help with guns, knives and the help of their 
neighbors similarly inclined. There is, of 


8 Eighty-eight federal district courts (ex- 
cluding the District Court for the District 
of Columbia) disposed of the cases of 33,381 
criminal defendants in 1964. Only 12.5% of 
those cases were actually tried. Of the re- 
maining cases. 89.9% were terminated by 
convictions upon pleas of guilty and 10.1% 
were dismissed, Stated differently, approxi- 
mately 90% of all convictions resulted from 
guilty pleas. Federal Offenders: 1964, Supra, 
note 4, 3-6. In the District Court for the Dis- 
trict of Columbia a higher percentage, 27%, 
went to trial, and the defendant pleaded 
guilty in approximately 78% of the cases ter- 
minated prior to trial. Id. at 58-59. No reliable 
statistics are available concerning the per- 
centage of the cases in which guilty pleas 
are induced because of the existence of a 
confession or of physical evidence unearthed 
as a result of a confession. Undoubtedly the 
number of such cases is substantial. 

Perhaps of equal significance is the num- 
ber of instances of known crimes which are 
not solved. In 1964, only 388,946, or 23.9% 
of 1,626,574 serious known offenses were 
cleared. The clearance rate ranged from 
89.8% for homicides to 18.7% for larceny. 
FBI, Uniform Crime Reports—1964, 20-22, 
101. Those who would replace interrogation 
as an investigatorial tool by modern scientific 
investigation techniques significantly over- 
estimates the effectiveness of present proce- 
dures, even when interrogation is included. 
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course, a saving factor: the next victims are 
uncertain, unnamed and unrepresented in 
this case. 

Nor can this decision do other than have a 
corrosive effect on the criminal law as an 
effective device to prevent crime. A major 
component in its effectiveness in this regard 
is its swift and sure enforcement. The easier 
it is to get away with rape and murder, the 
less the deterrent effect on those who are 
inclined to attempt it. This is still good com- 
mon sense. If it were not, we should post- 
haste liquidate the whole law enforcement 
establishment as a useless, misguided effort 
to control human conduct. 

And what about the accused who has con- 
fessed or would confess in response to simple, 
noncoercive questioning and whose guilt 
could not otherwise be proved? Is it so clear 
that release is the best thing for him in every 
case? Has it so unquestionably been resolved 
that in each and every case it would be bet- 
ter for him not to confess and to return to 
his environment with no attempt whatso- 
ever to help him? I think not. It may well 
be that in many cases it will be no less than 
a callous disregard for his own welfare as 
well as for the interests of his next victim. 

There is another aspect to the effect of 
the Court’s rule on the person whom the 
police have arrested on probable cause. The 
fact is that he may not be guilty at all and 
may be able to extricate himself quickly and 
simply if he were told the circumstances of 
his arrest and were asked to explain. This 
effort, and his release, must now await the 
hiring of a lawyer or his appointment by the 
court, consultation with counsel and then a 
session with the police or prosecutor. Simi- 
larly, where probable cause exists to arrest 
several suspects, as where the body of the 
victim is discovered in a house having several 
residents, see Johnson v. State, 238 Md. 140, 
207 A. 2d 643 (1965), pet. for cert, pending 
No. 274 Misc. O. T. 1965, it will often be true 
that a suspect may be cleared only through 
the results of interrogation of other suspects. 
Here too the release of the innocent may be 
delayed by the court's rule. 

Much of the trouble with the Court’s new 
rule is that it will operate indiscriminately 
in all criminal cases, regardless of the severity 
of the crime or the circumstances involved. 
It applies to every defendant, whether the 
professional criminal or one committing a 
crime of momentary passion who is not part 
and parcel of organized crime. It will slow 
down the investigation and the apprehension 
of confederates in those cases where time is 
of the essence, such as kidnaping, see 
Brinegar v. United States, 338 U.S. 160, 183 
(Jackson, J., dissenting); People v. Modesto, 
398 P. 2d 753, 759, 42 Cal. Rptr. 417, 423 
(1965), those involving the national security, 
see Drummond v. United States, 354 F. 2d 
132, 147 (C. A. 2d Cir. 1965) (en banc) 
(espionage case), pet. for cert. pending No. 
1203 Misc. O. T. 1965; cf. Gessner v. United 
States, 354 F. 2d 726, 730, n. 10 (C. A. 10th Cir. 
1965) (upholding, in espionage case, trial 
ruling that Government need not submit 
classified portions of interrogation tran- 
script), and some organized crime situations. 
In the latter context the lawyer who arrives 
may also be the lawyer for the defendants’ 
colleagues and can be relied upon to insure 
that no breach of the organization’s security 
takes place even though the accused may 
feel that the best thing he can do is co- 
operate. 

At the same time, the Court's per se ap- 
proach may not be justified on the ground 
that it provides a “bright line” permitting 
the authorities to judge in advance whether 
interrogation may safely be pursued without 
jeopardizing the admissibility of any infor- 
mation obtained as a consequence, Nor can 
it be claimed that judicial time and effort, 
assuming that is a relevant consideration, 
will be conserved because of the ease of ap- 
plication of the new rule, Today’s decision 
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leaves open such questions as whether the 
accused was in custody, whether his state- 
ments were spontaneous or the product of 
interrogation, whether the accused has ef- 
fectively waived his rights, and whether non- 
testimonial evidence introduced at trial is 
the fruit of statements made during a pro- 
hibited interrogation, all of which are cer- 
tain to prove productive of uncertainty dur- 
ing investigation and litigation during 
prosecution. For all these reasons, if further 
restrictions on police interrogation are de- 
sirable at this time, a more flexible approach 
makes much more sense than the Court’s 
constitutional straitjacket which forecloses 
more discriminating treatment by legisla- 
tive or rule-making pronouncements. 

Applying the traditional standards to the 
cases before the Court, I would hold these 
confesions voluntary. I would therefore af- 
firm in Nos. 759, 760, and 761 and reverse 
in No. 584. 


Mr. McCLELLAN. Mr. President, I 
yield 25 minutes to the distinguished 
Senator from Mississippi. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi is recognized for 
25 minutes. 

Mr. STENNIS. Mr. President, on a 
previous occasion during the considera- 
tion of the pending bill, it was my pleas- 
ure to address the Senate primarily with 
reference to the provisions of the bill 
concerning the appropriation of money. 

It is my privilege today to address 
another principle feature of the bill, the 
provision that is known as title II. That 
title has reference to the admissibility 
of certain testimony related to con- 
fession. 

Mr. President, I do not see any ground 
whatsoever, and I have little sympathy 
for, the charges that title II of the bill 
constitutes an assault on the Supreme 
Court. : 

The best possible answer to that is 
to read the dissenting opinions of the 
members of the Court in the very cases to 
which most of title IT relates. I know of 
one dissenting opinion by a former At- 
torney General of the United States, who 
was a member of the Court when the 
case was decided, and another dissenting 
opinion by a former Deputy Attorney 
General of the United States. 

So I believe that the concept of title II 
being an assault on the Court is totally 
false and without any foundation, I sus- 
pect that it is an argument that comes 
partly from the present Department of 
Justice in trying to make the Court an 
issue. The Court is not an issue here, as 
plainly shown by the decisions to which 
I have referred. 

In my feeble way, I should like to try 
to get before the people of the United 
States the fact that this is an attempt to 
have a better chance to enforce the 
criminal law of this country, and it is 
contrary to an assault on the Court. 

Mr. President (Mr. Sponce in the chair), 
I speak very meekly about my experi- 
ence in this field. My small achievement 
in this field has not been more than 
average, either as a prosecuting attorney 
or as a judge of a trial court of unlimited 
jurisdiction. However, I do have the bene- 
fit of experience, and experience is worth 
something. I believe it is worth a great 
deal. I know what the situation was 
before these decisions were handed down, 
before this change of law, and I know 
what the situation is now. I have some 
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practical idea of the difficulties that po- 
lice have in trying to live under these 
decisions. 

I repeat that the sole purpose of this 
title is to try to enforce the law, to pro- 
tect the public, not to convict anyone 
who is not guilty. The primary object is 
to protect the public. 

Punishment is necessary, and disci- 
pline is necessary. I believe that the 
major cause of conditions today is the 
lack of discipline. It is the lack of end 
result to the wrongdoer, be he a law 
violator or one who is just violating a 
code of discipline in the family, a code 
of discipline in the miltary, or a code of 
discipline that applies to all of us. 

The concept of penalty for wrongdoing 
has been swept under the rug, and the 
concept of having to comply with rigid 
rules has been diminished. Unfortu- 
nately, a looseness, a laxity, and a soft- 
ness have pervaded our society for the 
past 20 years or more, and now the 
chickens have come home to roost. 

I believe that everyone—almost every- 
one—who has his eyes open can see that 
something must be done about the situ- 
ation—and more than just talk. Some- 
thing more than merely passing a law 
must be done. I am not fooled into be- 
lieving that this bill or any other bill that 
is passed is going to help very much in 
and of itself. There must be a will to 
enforce the laws we already have. I doubt 
that we need any more law, except some 
corrections in procedure. We must have 
a will, however—there was a time when 
we had that will—at least to try harder. 
But if everyone must be pleased and 
everyone must be satisfied and no group 
of voters is to be offended by anything 
that is done, we really will have chaos, 
and we are headed in that direction now. 

I do not lose hope. I know that some- 
thing can be done about it and will be 
done about it. And the people realize that 
something can be done about the hap- 
penings now. They are about to decide 
that they are the ones who will have to 
do it, and I know there is enough com- 
monsense, willpower, and judgment left 
to the American people. If it takes a revo- 
lution at the polls, that is what we will 
get. But unless we change the attitude 
and have a better application of disci- 
pline and a better application of requir- 
ing all people, including me, to live up to 
rules, the road to chaos in human con- 
duct will continue and go downhill. 

I have heard the argument made on 
the floor of the Senate that chaos will 
result in the United States if title II is 
enacted. With all deference to those who 
make such an argument, how would 
chaos result and why would chaos result 
from tightening up on some rules of evi- 
dence that were in effect from the time 
this Nation was born until 1957 or 1966 
or 1967, when the cases to which title II 
refers were decided? Did we have chaos 
before? Chaos has come about since then. 

There is no particular legal problem 
here. The legal systems of the States and 
of the U.S. courts have lived for almost 
200 years of our existence under the very 
rules that title II proposes to restore. 
It was born in the bosom of the common 
law of England, and it is the greatest 
instrumentality that has ever been de- 
vised by the human mind for the protec- 
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tion of human rights. It has evolved not 
over the decades but over the centuries. 
It was inherited by us and was developed 
by us over the decades to meet the cir- 
cumstances of our time. 

To say that chaos would result if we 
put the law back the way it was—when 
some members of the Supreme Court have 
said all the time that the laws should not 
have been changed originally—with all 
deference, is a ridiculous conclusion. I 
believe that our job is to find a practical 
rule—no one will find a perfect rule— 
that will make more likely the attain- 
ment of the ends of justice and the pro- 
tection of society. 

The present trend of major crime to- 
ward more and more crime cannot con- 
tinue indefinitely unabated and this 
country remain free. Either we will be 
ruled entirely by lawless bands that can 
grow and will grow, or we will see the rise 
to power of ruthless men who can never- 
theless restore order, and we are not go- 
ing to let that happen. 

The people of this country are com- 
passionate and they cherish liberty, but 
they also have a good deal of common- 
sense, and they are not going to stand by 
and be killed and pillaged because of an 
undue and impractical regard, so-called, 
for the rights of those who commit crime. 

It must not be forgotten that the vast 
majority of decent, law-abiding citizens 
still run this Government, and they ulti- 
mately have it within their power to 
change its course. They will accept some 
experimentation with the system of crim- 
inal justice, but they expect, at the same 
time, that a minimal degree of public 
order and personal security will be main- 
tained. 

Mr. President, if it is not provided un- 
der present leadership within the exist- 
ing system, new leaders will provide it 
under a radically different system. 

I want to say for emphasis again that 
in my humble opinion it is not more law 
that is needed and it is not more money 
that is needed. We pass too many laws 
and we appropriate too much money 
now. What we need is the will to enforce 
the laws we have now. This is a matter 
of determination and the will to act, re- 
gardless of political consequences, on the 
part of men charged with enforcing the 
law, leading the departments, and apply- 
ing rules that are reasonable and modern 
enough to protect those charged with 
crime but strong enough also to protect 
the public. 

Our legal and constitutional govern- 
ment will turn in a different direction 
unless something is done about this 
trend. Principles which have grown up 
and are capable of further growth in a 
peaceful and orderly society will be 
pruned back or rooted out completely in 
order to get at the increasing forces of 
crime. 

Crime must be brought under control 
and the streets made safe again, but this 
will not be done by merely lavishing Fed- 
eral funds in all sorts of long-range re- 
search projects or by putting every law 
enforcement official in the Nation in the 
pay of the U.S. Government and under 
the direction of the Attorney General. 

The way to stop crime is to enforce 
the criminal laws against those who 
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break them. We can have the most well- 
paid, highly trained, best equipped police 
force money can buy and it will not do 
one bit of good if the law violators they 
bring in cannot be convicted in the 
courts. For this reason I consider title 
II, relating to the admissibility of volun- 
tary confessions and eyewitness testi- 
mony into evidence in State and Federal 
prosecutions, and the finality of State 
convictions, to be the heart and most im- 
portant part of the crime bill. 

Title II is a reasonable and realistic re- 
sponse to the urgent demand for more 
effective law enforcement. It is entirely 
consistent with our legal tradition. In- 
deed, title II, for the most part, was the 
law of the land until quite recently. It’ 
requires no vast outlay of Federal funds 
and its effects will not be delayed while 
we await the further study of the ellu- 
sive “causes” of crime. It does not tie 
local law enforcement to the desk of the 
Attorney General and it preserves to the 
State the necessary freedom to combat 
the variety of crime found at the com- 
munity level. 

I have followed closely the hearings, 
the debates, and comments of the press 
on the crime bill and I am amazed at the 
violent criticism that has been directed 
against title II. It has been represented, 
or rather misrepresented, as a throw- 
back to the dark days of the torture 
chambers and as an attack on the Su- 
preme Court. The specter of unconsti- 
tutionality has been raised. Mass con- 
fusion in the law and collapse of the 
Federal system have been prophesized. 
These are arguments of desparation 
hurled against proposals which are un- 
assailable on the merits. 

Title II provides first that 

In any criminal prosecution brought by 
the United States or by the District of Col- 
umbia, a confession, as defined in the bill, 
shall be admissable in evidence if it is volun- 
tarily given. 


It is this reasonable, rational rule of 
evidence that has been likened to the 
reinstitution of the rack and the screw 
and the third degree. 

This rule originated in the develop- 
ment of the common law of England and 
was the law in this country under the 
Bill of Rights of our Constitution before 
being reversed in 1966. Its long history 
has not been static and the rule admit- 
ting voluntary confessions has kept pace 
with changing times. Under the common 
law and the early law of this country, a 
confession was considered voluntary and 
was admissible in court if not obtained 
through threats, physical coercion, or 
promises of reward. The standards were 
gradually extended to include psycho- 
logical coercion as well as threats, force, 
and promises and in modern times the 
test came to be whether, considering 
the “totality of circumstances” the de- 
fendant freely confessed or was pres- 
sured into doing so. This was the state 
of the law when, in 1966, five of the nine 
Justices of the Supreme Court declared 
voluntary confessions to be inadmissible 
unless the police officer receiving the 
confession first recited to the defendant 
a list of his constitutional rights and got 
from the defendant an ironclad waiver 
of his rights. 
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What the Court held specifically in 
this case, Miranda v. Arizona, 384 US. 
436 (1966) , was that 

The defendant must be warned prior to 
any questioning that he has the right to 
remain silent, that anything he says can be 
used against him in a court of law, that he 
has the right to the presence of an attor- 
ney, and that if he cannot afford an attorney 
one will be appointed for him prior to any 
questioning if he so desires. Opportunity to 
exercise these rights must be afforded to him 
throughout the interrogation. After such 
warnings have been given, and such opportu- 
nity afforded him, the individual may know- 
ingly and intelligently waive these rights 
and agree to answer questions or make a 
statement. But unless and until such warn- 
ings and waiver are demonstrated by the 
" prosecution at trial, no evidence obtained as 
a result of interrogation can be used against 
him. 


This ruling creates, and then raises to 
the status of constitutional rights, an ar- 
ray of technicalities that would astound 
the most practiced common law pleader. 
Under the decision of the Court it is 
doubtful that even a constitutional law- 
yer could make a valid and admissible 
confession unless he were first specifically 
advised of all his rights and then made 
some positive and affirmative waiver of 
them. It is immaterial that he knew his 
rights and had no intention of claiming 
them. If the police officer failed to go 
through the set routine of enumerating 
them and obtaining a waiver, his state- 
ment could not be used against him in 
court. This is the worst kind of “me- 
chanical jurisprudence.” 

The decision of the majority was en- 
tered over the strong dissent of Justices 
Clark, Harlan, Stewart, and White. 

I refer to the fact that Justice Clark 
is a former distinguished Attorney Gen- 
eral of this Nation; and Justice White is 
a former distinguished Deputy Attorney 
General of this Nation; they are both 
outstanding in this field, and they are 
both outstanding as members of the 
Court. Here are four of the nine members 
of that Court entering a strong dissent. 

Then when the bill before us proposes 
to restore the very rules that Justices 
Clark, Harlan, Stewart, and White pro- 
posed, the word is sent out all over the 
Nation that this is an assault on the 
Court and that it is an attack upon the 
integrity of the Court. It is merely an 
effort to uphold what four members of 
the Court said should be the law. 

It is ridiculous to try to put the pro- 
ponents of title I in a position of attack- 
ing the Court. It is the old idea of a 
smokescreen that is always raised when 
a person cannot meet the arguments on 
their merits. 

Mr. President, these Justices describe 
the new rules laid down by the majority 
as “hazardous experimentation” and as 
“going too far too fast.” Those are the 
words of the members of the Court, not 
mine. However, I think it sums up the 
gist of all criticisms leveled against the 
Court in recent years. It is not an attack 
on the Court as an institution or any in- 
Gividual member of the Court. 

It is simply a widespread and sincere 
belief that the Court is engaged in haz- 
ardous experimentation” and going too 
far too fast.” It only confuses and ob- 
scures the important issues at stake to 


CONGRESSIONAL RECORD — SENATE 


portray this deep and genuine concern 
as a malicious aitack on the Court. 

The Court has outrun the sentiments 
of the people and the needs of the times 
in efforts of some of its members to 
achieve what is to them a perfect system 
of criminal justice. Congress must step 
in and lay a steadying hand on the law; 
not as a slap at the Court but in aid of 
the Court. The Court, removed as it is 
from the currents that agitate society, 
can go too far for its own good. Congress 
which is peculiarly sensitive to these 
forces has a responsibility to the Court 
and to the people to see that the law 
gives due regard to practical realities. 
The public safety and the general welfare 
cannot be sacrificed to the logic and sym- 
metry of a jurisprudential ideal. 

The criminal law is not a perfect ab- 
stract system for the intellectual amuse- 
ment of judges and lawyers and legal 
scholars, or even legislators. It is a rough 
compromise for the protection of the 
people. Some principles must be stopped 
short of their extreme logical develop- 
ment in order to prevent other equally 
imporiant principles from being com- 
pletely overridden. When the rights of 
the law violator are overemphasized at 
the expense of the rights of law abiding 
society, the compromise is upset and 
must be reestablished. This is exactly 
what title II attempts to do. 

It is not a perfect abstract system of 
law we are writing. The best illustration 
of that that I know of is the jury system. 
If one were looking for perfect logic and 
depth of learning, legal or otherwise, one 
would never select the jury system to 
make many of the highly important deci- 
sions of this Nation. One would never 
turn to the jury as a group of specialized 
experts in anything. But contrary to 
what a few people may think, it has 
proved over the centuries—here and in 
other English-speaking nations—to be 
one of the wisest, soundest provisions of 
our legal system. Even though juries 
make mistakes, and I know they do, 
under the guidance of a judge well 
versed in the law, and under the prin- 
ciples of evidence and basic concepts of 
the law, and under the guidance and 
instruction of the court, the jury system 
is still the best means ever devised for 
reaching a just and sound verdict in our 
system, or in any other system in the 
civilized world. So we are not writing 
perfect laws. It cannot be done. We are 
trying to get something practical and 
realistic, as in the case of a jury. 

Title II updates and restores the vol- 
untary confession rule as it existed prior 
to the 1966 decision. Title II provides 
that before a confession is presented 
to the jury in the trial of a criminal case, 
the trial judge must determine, out of 
the presence of the jury, whether the 
confession was voluntarily made. Title 
II further provides that in determining 
the issue of voluntariness, he “‘shall take 
into consideration all the circumstances 
surrounding the giving of the confes- 
sion,” and he is particularly required to 
consider: first, the time elapsing between 
arrest and arraignment of the defendant 
making the confession, if it was made 
after arrest and before arraignment; 
second, whether such defendant knew 
the nature of the offense with which he 
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was charged or of which he was sus- 
pected at the time of making the con- 
fession; third, whether or not such 
defendant was advised or knew that he 
was not required to make any statement 
and that any such statement could be 
used against him; fourth, whether or not 
such defendant had been advised prior 
to questioning of his right to the assist- 
ance, and, fifth, whether or not such 
defendant was without the assistance of 
counsel when questioned and when giv- 
ing such confession. 

What title II does, therefore, is sub- 
stitute a reasonable and workable stand- 
ard for the hard and fast rule laid down 
by the Court. It preserves the principles 
announced in Miranda, but it does not 
make a fetish of them or carry them 
to the ridiculous extreme. It focuses on 
what ought always to be the main ques- 
tion when the admissibility of a con- 
fession is challenged in a criminal case: 
did the defendant freely and voluntarily 
confess? and not whether the police offi- 
cer was guilty of some lapse in lecturing 
the defendant on constitutional law. It 
protects the legitimate rights of the 
accused as carefully as the rigid rule in 
Miranda, but it does not provide him 
with a storehouse of technical objections 
to the introduction of reliable evidence 
freely given. 

This seems to me to be an eminently 
fair and reasonable compromise between 
the rights of the accused and the rights 
of society. The accused is protected 
against being compelled and coerced 
into making a confession. All of the 
factors considered by the Court in the 
Miranda decision to have a bearing on 
this issue must be taken into account. 
The only difference is, that if none of 
these factors in fact influenced the de- 
fendant in making a statement, it could 
be used against him to convict him of 
the crime he admittedly committed. 
This would protect society against being 
needlessly and foolishly exposed to self- 
confessed criminals. 

Title II also attempts to overcome a 
related problem by providing that in 
Federal and District of Columbia prose- 
cutions a voluntary confession “shall not 
be inadmissible solely because of delay 
in bringing“ the defendant “before a 
commissioner.” This provision will 
counteract the so-called Mallory rule, 
and put an end to the practice of dis- 
carding voluntary confessions of guilt 
because the police officers were not 
hasty enough in getting the defendant 
before a committing magistrate. Delay 
in taking the defendant before a com- 
missioner would continue to be a factor 
in determining whether his confession 
was voluntarily given but it would no 
longer be the overriding issue. Mere de- 
lay would cease to be an absolute and 
automatic cause for excluding valuable 
and often essentia! evidence. 

The Mallory rule was announced by 
the Supreme Court in 1957 (Mallory v. 
United States, 354 U.S. 449) in a case 
where the defendant confessed to rape 
within 5 hours after his arrest. His con- 
fession was excluded from evidence, his 
conviction reversed, and Mallory re- 
leased to stalk the streets of Washing- 
ton, solely because of delay in carrying 
him before a judicial officer. There was 
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no doubt as to his guilt, no question as 
to the voluntariness of his confession, 
but this grave crime went unpunished, 
society unprotected, because of another 
inflexible rule imposed on the police. 

The consequences of this narrow view 
of the purpose and function of the crim- 
inal law is revealed in Mallory’s own life. 
Not long after he was freed by the courts, 
he committed another felonious assault 
in another city. 

The significance of the Mallory deci- 
sion does not stop at the crimes it en- 
abled Mallory himself to commit. The 
rapid and unchecked extension of the 
Mallory rule has made possible the es- 
cape of hundreds more like him. The 
length of delay which invalidates a vol- 
untary confession has been steadily re- 
duced by the courts from 5 hours to 5 
minutes and has been applied in count- 
less cases to free self-confessed crim- 
inals of every kind including murderers. 

Title II also undertakes to correct an- 
other arbitrary rule that has recently 
sprung up to vex law enforcement and 
obstruct justice. Last year in another 
split decision in the case of United States 
v. Wade, 388 U.S. 318 (1967), the Su- 
preme Court held that the testimony of 
an eyewitness to a bank robbery identi- 
fying the defendant as the robber was 
inadmissible in evidence because the 
witness had also previously identified the 
defendant in a police lineup without his 
counsel being present. This is simply an 
intolerable waste of evidence for no 
justifiable purpose. Title II attempts to 
retrieve this valuable evidence to be put 
to good use in controlling crime and 
making the streets safe. 

Title II provides that in Federal crim- 
inal prosecutions: 

The testimony of a witness that he saw the 
accused commit or participate in the com- 
mission of a crime for which the accused is 
being tried shall be admissible into evidence. 


Such a rule is so fundamentally sound, 
so unquestionably right, so basic to the 
administration of criminal justice it is 
almost impossible to believe that at this 
stage of our legal development it is nec- 
essary to spell it out in a statute. That 
it has become necessary is cause for 
grave concern. 

Decisions such as these reflect an un- 
conscionable disregard for the public in- 
terest. During the 10-year period between 
the Mallory decision in 1957 and the 
Wade ruling last year, the crime rate 
increased an astronomical 126 percent. 
I do not attempt to attribute this stag- 
gering increase in crime directly to the 
decisions of the Court. The point is that 
in the face of this fantastic rise in crime 
the Court continues to hand down deci- 
sion after decision making it more diffi- 
cult for society to defend itself. Clearly 
these figures ought to be read by the 
Court as a warning that it is going too 
far too fast” and, I might add, in the 
wrong direction at the wrong time. Cer- 
tainly Congress cannot ignore the danger 
signs. We are fast approaching anarchy 
in this country. If the Court is not aware 
of the danger then Congress must act. 

The PRESIDING OFFICER. The time 
of the Senator from Mississippi has 
expired. 
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Mr. McCLELLAN. Mr. President, I 
yield 5 additional minutes to the Senator 
from Mississippi. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi is recognized for 
5 minutes. 

Mr. STENNIS. I thank the Senator 
from Arkansas. 

Mr. President, I still believe that the 
plain provisions of the Constitution of 
the United States have that meaning. 
They plainly point out not only the 
power, but also the duty of Congress to 
set the jurisdiction and define the juris- 
diction of the Supreme Court of the 
United States. 

In order to assure to the States the 
benefits of the provisions regarding the 
admissibility of confessions and eye- 
witness testimony, title II denies the 
Supreme Court and the lower Federal 
courts jurisdiction to review the rulings 
of a State trial court admitting such 
evidence if the ruling has been upheld by 
the highest appellate court of the State 
having jurisdiction. A similar provision 
denies the Supreme Court and the infe- 
rior Federal appellate courts jurisdiction 
to review the admission of eyewitness 
testimony in the Federal trial courts. 
These provisions are based on the con- 
stitutional powers of Congress under sec- 
tion 2 of article III of the Constitution to 
define the jurisdiction of the Supreme 
Court and to create inferior Federal 
courts. It merely restores to the States, 
in this limited area, the authority which 
they originally possessed until the Court 
in recent years began extending purely 
Federal requirements to the States. It 
is particularly appropriate that the trial 
courts should exercise this power in this 
instance where the issue is simply one 
of fact and not of law. Factual questions 
such as the voluntariness of the confes- 
sion are properly decided at the trial level 
where the witnesses can be observed and 
their credibility assessed firsthand 
rather than on the basis of a cold record. 
In any event the admissibility of evidence 
will continue to be reviewable by the ap- 
pellate courts of the State. 

In spite of all the innumerable obsta- 
cles to ever convicting a criminal even the 
first time, the States have been lately 
faced with the task of convicting them 
over and over again as a result of recent 
Supreme Court decisions greatly enlarg- 
ing the rights of State prisoners to bring 
habeas corpus proceedings in Federal 
courts. The growing volume of this un- 
necessary litigation is sapping the re- 
sources of both the States and the Fed- 
eral courts. Testimony before the com- 
mittee revealed that 2 years before 
the “landmark” decision in this area, 
there were 981 habeas corpus petitions 
filed by State prisoners in Federal courts. 
Two years after the 1963 decision the 
number had grown to 4,664. Lest anyone 
jump to the conclusion that this vast in- 
crease in habeas corpus petitions indi- 
cates a wholesale miscarriage of justice 
in State court’s requiring Federal correc- 
tion, it is well to note that less than 3 
percent of these petitions are successful. 

These are all moderate but decisive 
measures to reduce crime and restore 
order. They are minor adjustments in 
the law which will bring the rights of so- 
ciety back into balance with the over- 
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weighted rights of the criminal without 
dislocating the system of criminal jus- 
tice. For the most part these provisions 
merely restore rules and procedures 
which served adequately for most of our 
history and were in use until only re- 
cently. 

They may not be perfect and they are 
certainly not the complete answer to the 
crime problem, but they will strengthen 
the hand of society in this life or death 
struggle with crime and help hold the 
country together long enough for better 
ways to be found. 

Mr. President, the provisions operate 
in a limited way, and to a small extent, 
in withdrawing from the court the juris- 
diction to decide matters of evidence in 
a very narrow area compared to all the 
other cases. 

These matters have been fully dis- 
cussed. I do not care to repeat the able 
arguments which have already been 
made. The points are practical. Their 
solution is relatively simple, so far as 
the law goes, in writing rules of evi- 
dence and providing more practical 
means to get at the heart of the prob- 
lems. 

I wish to make one other point, which 
is not a theory with me, concerning the 
problems of the law enforcement officer. 

I served once as prosecuting attor- 
ney during the years when there were 
few investigators or assistants given to 
prosecuting attorneys. 

I did most of that work myself. I had 
to go out and work—all night, some- 
times—trying to heip the sheriff gather 
the evidence, then work over the evi- 
dence, bring it in, present it to the grand 
jury, prepare indictments, prepare the 
case for trial, write the instructions for 
the State, present the evidence to the 
jury, argue the case to the jury, and do 
that in case after case, week after week. 

I do not deserve any credit for that 
but it shows that I am familiar with the 
practical side and know the relevancy of 
the rules and the necessity for having 
them. I know, firsthand, the problems 
with which our law enforcement officials 
are confronted. 

I think that these rules are a choke 
around their neck, a binding cord around 
their hands. They limit the activities of 
law enforcement officers as well as their 
efficiency and effectiveness. 

Under the present rules, we cannot 
continue to get the right kind of qualified 
men to bare their breasts to the hazards 
of their calling, when they have to op- 
erate under limitations that increase the 
hazards rather than decrease them, and 
which lessens their chance to render val- 
uable public service rather than in- 
creases it. 

It is not a matter of money. It is a 
matter of backing by the law, by the 
courts, and by the people. 

One of the most signal benefits that 
can possibly come from enactment of 
title II would be this encouragement, this 
backing, this “espirit de corps” that 
would uplift our police forces all the way 
from the village through the FBI, 

I have talked to these men. I see them 
as they walk their beats. I know their 
problems from their practical side. 

I thank the Senator from Arkansas for 
yielding this time to me. 
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Mr. McCLELLAN. Mr. President, I ex- 
press my appreciation to the distin- 
guished Senator from Mississippi for his 
able remarks. I think he will agree with 
me that the ingenuity of man in our day 
of civilization has devised no better, no 
fairer procedure or means for establish- 
ing the guilt or innocence of a defendant 
based upon his statements than to in- 
sist ‘that the statements be voluntary 
and that the trial judge and jury deter- 
mine the voluntariness of those state- 
ments, taking into account all factors 
that were present and all the circum- 
stances that attended the situation at 
the time. 

Mr. STENNIS. I commend the Senator 
for his clear, fine statement of the rule 
that has stood the test of time and has 
also proven to be necessary. I thank the 
Senator for the fine work he has done in 
the hearings, in the preparation of the 
bill, and in presenting it to the Senate. 
He is rendering the Nation a great serv- 
ice. 

Mr. McCLELLAN. Mr. President, I 
yield to the distinguished Senator from 
North Carolina (Mr. Ervin] such time 
as he may desire. 

Mr. ERVIN. Mr. President, the men 
who drew our Constitution and the men 
who ratified that instrument had earth’s 
most magnificent dream. They dreamed 
that they could enshirine in a written 
constitution the principles of the gov- 
ernment which they wished to create and 
the rights of the citizens which they 
wished to secure and safely entrust the 
interpretation of that constitution ac- 
cording to its true intent to a Supreme 
Court composed of fallible men. 

They knew that some dreams are 
realized and that other dreams vanish. 
They also realized that the constitutional 
system which they were attempting to 
create would vanish if that constitution 
was not interpreted by the Supreme 
Court according to its true intent. 

To make it as certain as humanly pos- 
sible that the Supreme Court would in- 
terpret the Constitution according to its 
true intent—that is, the intent expressed 
in it—they did three things. First, they 
provided that Supreme Court Justices 
should be carefully chosen by the Presi- 
dent and then confirmed by a majority 
of the Senate. Second, they undertook to 
remove Supreme Court Justices from all 
of the pressures and all of the tempta- 
tions which beset all other occupants of 
public office. To this end, they provided 
that Supreme Court Justices should en- 
joy life tenure. The third thing they did 
in that Constitution to make it as cer- 
tain as humanly possible that the Su- 
preme Court would interpret the Con- 
stitution according to its true intent is 
found in the requirement that every 
Supreme Court Justice shall be bound by 
oath or affirmation to support the Con- 
stitution. 

A great law teacher, a great constitu- 
tional scholar, and a great jurist, Thomas 
M. Cooley, of Michigan, in his great book 
on constitutional limitations, said that 
a legislature or a court which would give 
to a provision of the Constitution an in- 
terpretation not warranted by the in- 
tention of its drafters is justly chargeable 
with neglect of official duty and disregard 
of official oath. 
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My good friend, the Senator from 
Maryland (Mr. Typrncs], asserted on the 
floor of the Senate this morning that 
certain provisions of title II which under- 
take to restrict or limit the jurisdiction 
of the Supreme Court in respect to vol- 
untary confessions and in respect to tes- 
timony of eyewitnesses to crimes are un- 
constitutional. 

Mr. President, those provisions are 
constitutional, and will be constitutional, 
unless the majority of the Supreme Court 
as now constituted holds that the Con- 
stitution itself is unconstitutional. I say 
that for the reason that there is nothing 
in the Constitution plainer or expressed 
in more understandable English words 
than section 2 of article III. That sec- 
tion provides, in its first subdivision, that 
Federal courts have the capacity to take 
jurisdiction of certain specified cases in 
law and equity arising under the Con- 
stitution, the laws of the United States, 
and treaties made under the authority of 
the United States. Then it provides that 
cases affecting Ambassadors, other 
public ministers and consuls, and those 
in which a State shall be a party, the 
Supreme Court shall have original juris- 
diction. 

This is what it says after that, in the 
words which deal with the appellate 
jurisdiction of the Supreme Court: 

In all the other cases before mentioned, 
the Supreme Court shall have appellate 
jurisdiction, both as to law and fact, with 
such exceptions, and under such regulations 
as the Congress shall make. 


For the constitutionality of the provi- 
sions of title II which undertake to limit 
the jurisdiction of the Supreme Court, 
I do not merely rely upon the McCardle 
case. There are many decisions of the 
Supreme Court which hold that Con- 
gress has power to prescribe, to limit, to 
change, or to abolish the appellate juris- 
diction of the Supreme Court. 

These cases lay down a doctrine in- 
terpreting section 2 of article III of the 
Constitution in plain words. They all 
hold, in substance, the same thing which 
was held by the Supreme Court of the 
United States in the case of Daniels 
against Railroad Company, which I cited 
on a previous occasion. 

Here is what the Daniels case says 
about the appellate jurisdiction of the 
Supreme Court: 

To come properly before us, the case must 
be within the appellate jurisdiction of this 
court. In order to create such jurisdiction 
in any case, two things must concur: the 
Constitution must give the capacity to take 
it, and an act of Congress must supply the 
requisite authority.* 

The original jurisdiction of this court, and 
its power to receive appellate jurisdiction are 
created and defined by the Constitution; and 
the legislative department of the government 
can enlarge neither one nor the other. But 
it is for Congress to determine how far, with- 
in the limits of the capacity of this court to 
take, appellate jurisdiction shall be given, 
and when conferred, it can be exercised only 
to the extent and in the manner prescribed 
by law. In these respects it is wholly the 
creature of legislation. f 


It is no exaggeration, Mr. President, to 
say that the very existence of constitu- 
tional government in the United States 
is dependent upon the ability and the 
willingness of a majority of Supreme 
Court Justices to interpret the Constitu- 
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tion in accordance with its true intent. 
George Washington recognized this when 
he delivered his Farewell Address to the 
American people. He said in that great 
message: 

If, in the opinion of the people, the dis- 
tribution or modification of the constitu- 
tional powers be in any particular wrong, let 


“it be corrected by an amendment in the way 


which the constitution designates—But let 
there be no change by usurpation; for 
though this, in one instance, may be the 
instrument of good, it is the customary 
weapon by which free governments are 
destroyed. 


So constitutional government cannot 
continue in America unless a majority 
of Supreme Court Justices are able and 
willing to subject themselves to the re- 
straint inherent in the judicial process 
when that process is properly understood 
and applied. The restraint inherent in 
the judicial process consists in the ability 
and the willingness of a Justice to lay 
aside his personal notions of what the 
Constitution or statute ought to say, and 
to base his decision solely upon what the 
Constitution or the statute does say. 

It does not come easy to me to criticize 
the decisions of Supreme Court Justices. 
When I was a teenaged boy, my father, 
who was a practicing lawyer at the North 
Carolina bar for 65 years, took me to the 
Supreme Court chamber, pointed out the 
busts of some of the great Jurists who 
had sat on our Supreme Court, and said 
to me in a tone of reverential awe: 

The Supreme Court will administer justice 


according to the Constitution, though the 
heavens fall. 


In the course of these remarks, truth 
compels me to exercise a privilege vouch- 
safed to all Americans by this remark of 
Chief Justice Harlan F. Stone: 

Where the courts deal, as ours do, with 
great public questions, the only protection 
we have against unwise decisions and even 
judicial usurpation is careful scrutiny of 
their action and fearless comment upon it. 


There is nothing sacrosanct about de- 
cisions of Supreme Court Justices. They 
are fallible human beings, just as the 
rest of us are. But the Constitution 
which they interpret does not belong to 
them. It belongs to the American people, 
and the Justices have no right to amend 
that Constitution while pretending to 
interpret it. The power to amend the 
Constitution is the power to change its 
meaning, and that power is vested by 
the Constitution itself in Congress and 
the States. The power to interpret the 
Constitution, which is the only power 
that belongs to the Supreme Court, is 
the power to interpret that Constitution 
according to its true intent, for the pur- 
pose of ascertaining and giving effect to 
its meaning. 

Two of the provisions of title L under- 
take to free American citizens from 
newly invented rules which handicap 
officers of the law in the enforcement of 
the law, and which place limitations 
upon the use of the most convincing evi- 
dence known to mankind—namely, first, 
the voluntary confessions of the accused 
that they committed the crimes with 
which they stand charged; and, second, 
positive testimony of eyewitnesses that 
they saw the accused commit the crimes 
for which the accused are being tried. 
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Both of these types of evidence were 
admitted without question in the courts 
of the United States and in the courts 
of all the States until the Mallory case, 
the Escobedo case, the Miranda case, and 
the Wade case. 

The Escobedo case and the Wade case 
represent attempts by five of the nine 
Justices of the Supreme Court to change 
the meaning of the words of the sixth 
amendment which say: 

In all criminal prosecutions, the accused 
shall enjoy the right ... to have the as- 
sistance of Counsel for his defense. 


For 174 years before the Escobedo case 
was handed down and for 177 years be- 
fore the Wade case was handed down, 
it was held that these words meant ex- 
actly what they said and that the right 
to counsel did not accrue until a crimi- 
nal prosecution was initiated by a public 
Official or public agency such as the 
prosecuting attorney or grand jury who 
had the right and power under the law 
to prefer a formal charge of crime 
against the accused. 

In the Escobedo case the Court held 
for the first time in the history of the 
Supreme Court, and contrary to the de- 
cisions handed down during the 174 pre- 
ceding years, that the right to counsel 
accrued not when a formal charge of 
crime was lodged against the accused, 
but when a law enforcement officer hav- 
ing an accused in custody began to sus- 
pect somewhere in the innermost recesses 
of his mind that the suspect might be 
guilty of a crime he was investigating. 

The Court held in the Wade case that 
even an eyewitness to a crime who might 
perhaps be the last surviving victim of 
the crime could not even look at a suspect 
in custody for the purpose of determining 
whether he was or was not the person he 
saw commit the crime unless the suspect 
had his lawyer present. 

In the Wade case, the Court laid down 
the rule that, when that happened, the 
eyewitness could not be permitted to take 
the stand on the trial on the merits and 
give positive testimony that he saw the 
accused commit the crime unless the 
judge first held a preliminary investiga- 
tion and determined by clear and con- 
vincing evidence that the look the eye- 
witness took at the accused during the 
absence of his lawyer did not influence 
him in any way in his conviction that 
he saw the accused commit the crime for 
which he was being tried. 

Manisfestly, that is, an impossible task 
for a trial judge to perform. He is re- 
quired to turn himself into a psycholo- 
gist and delve into the innermost recesses 
of the witness’ mind and be able to say 
that there is clear and convincing evi- 
dence that the eyewitness was not influ- 
enced in any respect in his conviction 
that he saw the accused commit the 
crime by the look he had in the absence 
of the accused’s lawyer. 

It had always been a practice in this 
Nation until that time that the question 
of whether an eyewitness is worthy of 
belief is a question for a jury and not 
for a judge. 

I have heretofore pointed out on the 
floor of the Senate that the majority 
opinion in that case admitted in sub- 
stance that nobody in this Nation could 
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have anticipated that such a decision 
would be handed down until it was 
handed down. 

I say—and in saying this, I am cor- 
roborated by four of the able Justices 
of the Supreme Court, Justices Clark, 
Harlan, Stewart, and White—that there 
is no warrant to be found in the Con- 
stitution for the Escobedo case. And I 
say this—and in saying this, I am cor- 
roborated by Justices Black, Harlan, 
Stewart, and White—that there is no 
basis whatever in the Constitution for 
the rule announced in the Wade case. 

And in respect to the Miranda case, 
which allegedly is based upon the words 
of the fifth amendment to the effect that 
no person shall be compelled in any 
criminal case to be a witness against 
himself, I say—and in so saying I am 
corroborated by Justices Clark, Harlan, 
Stewart, and White that the rule there 
created is not only contrary to those 
words, but it is also contrary to every 
decision and every practice followed by 
the Supreme Court of the United States 
and all of those officials operating under 
it during the preceding 176 years. 

These decisions are not only incom- 
patible with the words of the Constitu- 
tion and incompatible with all of the in- 
terpretations placed upon the words of 
the Constitution by the Supreme Court 
and incompatible with all the practices 
of law-enforcement authorities in the 
history of this Nation, but they also 
constitute impediments which interfere 
with law-enforcement officers bringing 
violators of criminal laws of the State 
and Nation to justice. 

When I did not object to a unanimous- 
consent request for a time limitation of 
the debate on title II, I did not antici- 
pate that those who oppose title I would 
attempt to deny Senators an opportunity 
to vote on the real issue, and that is 
whether Senators are willing to do some- 
thing to prevent self-confessed criminals 
from going unwhipped of justice and to 
permit eyewitnesses to identify the 
parties they saw commit crimes. But we 
have since had an amendment in the 
nature of a substitute offered by the dis- 
tinguished Senator from Michigan [Mr. 
Hart] followed by an amendment in the 
nature of a substitute for the substitute 
offered by the distinguished Senator from 
Maryland [Mr. Typrncs] which are de- 
signed to prevent the Senate from hav- 
ing to face up to the square issues pre- 
sented by title II and its various sections. 

The substitute and the substitute for 
the substitute recite that we need some 
factual investigations to determine 
whether these recently invented rules 
have any impact upon crime or any im- 
pact upon the failure of the courts to 
bring criminals to justice. 

I do not know of any better authority 
on that subject than the Federal Bureau 
of Investigation. We have in the Cham- 
ber a chart prepared under the super- 
vision of the man whom I conceive to be 
the greatest law-enforcement officer this 
Nation has ever known—Director J. Ed- 
gar Hoover. This chart, which is based 
upon facts gathered by the FBI since 
1944, discloses these startling facts: 

It shows that while the population of 
the United States has increased 48 per- 
cent, serious crimes—murder, forcible 
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rape, robbery, aggravated assault, bur- 
glary, larceny of property of the value of 
$50 or over, and auto theft—have in- 
creased 368 percent. 

It shows that since the Mallory case, 
wherein a majority of the Ccurt took a 
rule of procedure to govern the action 
of an arresting officer and converted it 
into a rule of evidence, serious crimes 
= increased in this Nation 268 per- 
cent. 

It shows that since the Escobedo case 
was handed down in 1964, serious crimes 
have increased in this Nation by 128 per- 
cent; that since the Miranda case was 
handed down in 1966, serious crimes have 
increased in this Nation by almost 68 
percent. 

These figures may not show to the op- 
ponents of title II that these newly in- 
vented judge-made laws are not having 
any impact upon crime or upon bring- 
ing criminals to justice, but they do 
show one thing, beyond the peradventure 
of a doubt—that this is no time for 
judges to be inventing new and artificial 
rules, contrary to the Constitution, to 
make it more difficult to enforce the 
criminal laws of this Nation. 

I invite attention to another chart 
prepared by the FBI, for the year 1966. 
This chart shows that six serious 
crimes—the categories enumerated a 
moment ago—are committed every min- 
ute; that a murder or a forcible rape or 
an assault to kill is committed in this 
country every 2 minutes; that a mur- 
der is committed every 48 minutes; that 
a forcible rape is committed every 21 
minutes; that an aggravated assault is 
committed every 2 minutes; that a rob- 
bery is committed every three and a half 
minutes; that a burglary is committed 
every 23 seconds; that a larceny of per- 
sonal property of a value of $50 or over is 
committed every 35 seconds; and that an 
auto theft is committed every 57 seconds. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, will the Senator yield? 

Mr. ERVIN. I am delighted to yield to 
the distinguished Senator from West Vir- 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I understood the distinguished 
Senator from North Carolina to say a 
moment ago that a serious crime was 
committed every 6 minutes. I believe the 
Sentor meant to say that six serious 
crimes are committed every minute. 

Mr. ERVIN. Yes. I thank the Senator 
for correcting my statement. The Senator 
is correct. According to the figures com- 
piled by the FBI for 1966, six serious 
crimes are committed every minute, ev- 
ery time 60 seconds pass. 

Mr. BYRD of West Virginia. One every 
10 seconds. 

Mr. ERVIN. The Senator is correct. 

The substitute amendment and the 
substitute for the substitute say that we 
need some factual informaion. We do 
not need any factual information. The 
Subcommittee on Criminal Laws and 
Procedures of the Senate Committee on 
the Judiciary conducted extensive inves- 
tigations as to tae impact of these deci- 
sions, and this information covers 1,205 
pages of the report. I wish I had time 
to read the report extensively to the Sen- 
ate, but I must go on. 
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One of the veteran Federal judges of 
this Nation, a man who has done a mon- 
umental job in trying to keep the Fed- 
eral courts of this land faithful to the 
Constitution, Judge Alexander Holtzoff, 
testified before the subcommittee and 
made this statement, in substance: He 
said the courts in the District of Colum- 
bia have stopped trying to determine 
whether the accused in criminal cases 
are innocent or guilty of the crimes 
charged. He said the courts have to spend 
all their time trying to determine wheth- 
er the police officers of the District have 
violated one or the other of these re- 
cently erected rules. He said that there 
were less pleas of guilty since these rules 
had been adopted, and that there were 
more trials in the courts because of that 
fact. 

I invite attention to certain statements. 
Those who oppose title II rely in large 
part upon two articles—one entitled In- 
terrogations in New Haven; the Im- 
pact of Miranda,” published in the Yale 
Law Journal of July 1967, and “Miranda 
in Pittsburgh, a Statistical Study,” pub- 
lished in the University of Pittsburgh 
Law Review of October 1967. 

Mr. President, I have had prepared an 
analysis of these two articles, which 
analysis shows that they do not prove 
the things which the opponents of title 
II assert that they prove. 

In the interest of time, I ask unani- 
mous consent to have printed in the 
Recorp at this point the analysis of the 
two articles. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

Opponents of Title II of the crime bill 
have leaned heavily on two Law Review 
articles purporting to show that the Miranda 
decision has not really hurt law enforcement. 
These articles are “Interrogations in New 
Haven: The Impact of Miranda,” Yale Law 
Journal, July 1967, and “Miranda in Pitts- 
burgh—a Statistical Study,” University of 
Pittsburgh Law Review, October 1967. 

A careful study of these two articles will 
make it quite apparent that the data re- 
ported within the articles hardly support 
the conclusions reached by the authors, and 
certainly not the conclusions drawn from 
the articles by the opponents of Title I. 

The Yale Study: The Yale authors con- 
clude, “Interrogations play but a secondary 
role in solving the crimes of this middle- 
sized city, both because serious offenses are 
relatively infrequent and because the police 
rarely arrest suspects without substantial 
evidence.” The authors themselves carefully 
note that serious offenses in New Haven are 
relatively infrequent. New Haven's 1960 
population was 152,048, 14.9 percent non- 
white. The interrogations monitored by the 
Yale researchers covered only 11 robberies in 
the cases they sampled. In 1965 New Haven 
had only 19 robberies, the lowest by far of 
12 cities of comparable size. The next lowest 
of the comparable cities was Tacoma with 
62 robberies. Bridgeport, Conn., had 78, Nash- 
ville, Tenn., 280; Savannah 155; Sacramento 
434; Fresno 189, So the New Haven police 
department simply does not have the kind of 
“crime in the streets“ that police in other 
cities the same size face, let alone the acute 
crime problems faced by the big metropolitan 
departments. And it is precisely the armed 
robbery, the mugging, the yoking and rape 
which are relatively rare in New Haven for 
which interrogation is necessary. New Haven 
is hardly representative of the crime problem 
in cities where most Americans live today. 
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Moreover, the Yale observers concluded 
interrogations were “important” or “essen- 
tial” in 13 to 18 percent of the cases they 
observed. That is, no other investigative 
techniques could have solved the cases. (P. 
1584.) So under the Miranda rule, potential- 
ly almost a fifth of the cases could not be 
solved without police interrogations. This, 
in a nation where fewer than 25 percent of 
the crimes are “cleared” in any case! How 
far are we willing to pare down the police 
capacity to clear crimes? It would seem that 
Miranda may be the straw that has broken 
the camel's back, as later statistics may in- 
dicate. 

The University of Pittsburgh Study: This 
study shows that the Pittsburgh detective 
branch got confessions in 58.6 percent of its 
homicide cases before Miranda, only 31.3 
percent after; in 62.4 percent of the robberies 
before, 36.7 percent after. Before Miranda, 
61.2 percent of the robbery suspects con- 
fessed; 28.9 percent after; homicide suspects, 
59.3 percent before, 31.6 percent after. The 
proportion of suspects making statements 
dropped about half (from 48.5 percent to 
27.1 percent) in homicide, robbery, burglary, 
auto theft and rape. 

The two law professors judged confessions 
necessary in 20 percent of the homicide cases 
they studied, 20 percent of the robberies, 21 
percent of the burglaries, 16 percent of the 
auto thefts, and 23 percent of the rapes 
(p.15). 

In Pittsburgh in the 18 months before 
Miranda, the detective bureau was clearing 
robberies at a rate of 45.1 percent; after 
Miranda in the first 13 months that rate fell 
to 30.3 percent, a reduction of fully one 
third in the proportion of cases the police 
were able to clear. The detective bureau was 
clearing 45.1 percent of the robbery cases 
before Miranda, only 30.8 percent after. Thus, 
the effectiveness of the detective bureau was 
slashed about one third! 

In view of these statistics, how can anyone 
conclude that the Miranda decision has not 
harmed law enforcement, particularly in the 
violent crimes that make it unsafe to walk 
the streets of America’s cities? 


* * * * * 
Look what has happened nationally to 
police effectiveness in solving reported 


felonies. Historically the clearance rate had 
held about steady until 1961 when the Su- 
preme Court handed down its Mapp ruling, 
applying the artificially strict federal ex- 
clusionary rule to the police in cases of 
search and seizure of evidence. Then a grad- 
ual decline in clearance rates began; and 
after the June 1966 Miranda ruling, the 
decline sharply accelerated, 

For example, let us compare the six months 
of January-June 1967 against the January- 
June 1966 period, the last half-year before 
the Miranda decision. In the post-Miranda 
period, the police rate of success in solving 
serious crimes dropped sharply, ten percent, 
We might appreciate the seriousness of this 
impact on law enforcement by considering 
the outcry that would result if the entire 
nation’s police forces were reduced by ten 
percent in one fell swoop. 

Murder clearances went down 4.5 percent, 
rapes 3.6 percent, robbery 10.4 percent, bur- 
glaries 12.1 percent, larceny 7.1 percent, auto 
theft 12.3 percent. 

No doubt other causes played some role in 
these decreases in police effectiveness. In the 
first nine months of 1967, robberies increased 
28 percent. No doubt the police had a great 
deal more work to do, without commensurate 
manpower increases. But how much of this 
increase in robberies can be attributed to 
the prevailing opinion that the Supreme 
Court has rendered the police powerless? In 
any case, it would seem that the burden of 
proof would rest heavily upon those who 
contend that the Supreme Court’s decisions 
have not had any detrimental impact on law 
enforcement! 


May 20, 1968 


Mr. ERVIN. Mr. President, I wish to 
summarize very briefly some of the testi- 
mony given before the Subcommittee on 
Criminal Laws and Procedures when it 
considered this proposed legislation. 

Aaron Koota, the district attorney for 
Kings County, N.Y., said that prior to 
Miranda 10 percent of suspects involved 
in serious crimes declined to make state- 
ments or confessions. He said that after 
the Miranda decision was handed down 
the number of suspects who refused to 
make statements increased from 10 to 41 
percent. His statement is based on ac- 
curate records kept by him or his office. 

Charles E. Moylan, Jr., State’s attorney 
for the city of Baltimore, Md., said: 

We used to get confessions in 20 or 25 
percent of our cases, and now we are getting 
them in 2 percent of our cases. The confes- 
sion, as a law enforcement instrument, has 
been virtually eliminated. 


Frank S. Hogan, New York County 
district attorney, reported that in the 
6 months, prior to Miranda 49 percent of 
the nonhomicide, felony defendants in 
New York County made incriminating 
statements while in the 6 months after 
the Miranda case only 35 percent gave 
incriminating statements. 

Arlen N. Specter, district attorney, 
Philadelphia, Pa., said that since Esco- 
bedo and Miranda, statements from sus- 
pects arrested for serious crimes have 
fallen by 49 percent. 

The district attorneys around the 
Nation feel so strongly about the disas- 
trous effects of the Miranda case on the 
administration of criminal justice that 
their association, the National District 
Attorneys Association, endorsed subsec- 
tions 3501 and 3502 that deal with the 
Miranda case. 

The district attorneys of this Nation 
are the men who daily face the grim 
realities of our rising crime rates. They 
know law and order is being undermined 
by recent Supreme Court decisions, and 
they know far better than the misty 
idealists who clamor for more and more 
restrictions being placed on our police. 

These new rulings are handed down 
out of a misguided and unnecessary com- 
passion for the accused. Those who ad- 
vocate these new rules seem to think 
that society needs no protection from 
criminals but that criminals need pro- 
tection from law-enforcement officers. 
They overlook the fact that society and 
the victims of crime are just as much 
entitled to justice as the accused; and 
they overlook the fact that some com- 
passion is due the victim who is sleep- 
ing in the tongueless silence of the 
dreamless dust, to the widow whose hus- 
band was murdered, and to the children 
of the victim, who oftentimes are denied 
adequate education because of the slay- 
ing of their father. 

As I have stated before, enough has 
been done by these decisions for those 
who murder, rape, and rob. It is time for 
Congress to do something for those who 
do not wish to be murdered, raped, or 
robbed. 

I have spent a major part of my life 
in the administration of justice as a trial 
lawyer, as a trial judge, and as an appel- 
late judge. While I was engaged in prac- 
ticing law, I devoted my efforts to a very 
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considerable degree to the defense of 
men charged with crime. I have never 
held the office of prosecuting attorney. 
As a result of my experience as a prac- 
ticing lawyer representing the accused, 
and my experience as a trial judge, I can 
truthfully say that in my humble judg- 
ment these new decisions, which are 
based upon a distrust of the character of 
law-enforcement officers, and on a dis- 
trust of the veracity of human beings as 
witnesses, have no substantial factual 
foundation. 

Most law-enforcement officers are 
honorable gentlemen, who are just as 
much dedicated to the performance of 
their duties as any Member of the Sen- 
ate or any member of the Supreme 
Court. The overwhelming majority of 
Americans, when they become witnesses 
in court testify truthfully. 

Mr. President, I wish to call to the 
attention of the Senate a statement 
made by one of the greatest judges who 
ever lived on the North American Conti- 
nent, Judge Learned Hand, while sitting 
as district judge in the case of United 
States against Garsson, 291 Federal Re- 
porter 646. This opinion says some things 
which need to be said. He was discussing 
the application of the accused to compel 
the prosecution to reveal to him the en- 
tire case of the prosecution. He said: 

Finally, the defendants, recognizing that it 
is difficult to make a case for quashal by the 
scraps of evidence accessible, move for in- 
spection of the grand jury’s minutes. Iam no 
more disposed to grant it than I was in 1909. 
US. v. Violon (C. C.) 173 Fed. 501. It is said 
to lie in discretion, and perhaps it does, but 
no judge of this court has granted it, and I 
hope none ever will. Under our criminal pro- 
cedure the accused has every advantage. 
While the prosecution is held rigidly to the 
charge, he need not disclose the barest out- 
line of his defense. He is immune from ques- 
tion or comment on his silence; he cannot 
be convicted when there is the least fair 
doubt in the minds of any one of the twelve. 
Why in addition he should in advance have 
the whole evidence against him to pick over 
at his leisure, and make his defense, fairly or 
foully, I have never been able to see. No 
doubt grand juries err and indictments are 
calamities to honest men, but we must work 
with human beings and we can correct such 
errors only at too large a price— 


Here is the passage to which I should 
particularly like to direct the attention 
of the Senate: 


Our dangers do not lie in too little tender- 
ness to the accused. Our procedure has been 
always haunted by the ghost of the innocent 
man convicted. It is an unreal dream. What 
we need to fear is the archaic formalism and 
the watery sentiment that obstructs, delays, 
and defeats the prosecution of crime. 


That is the statement of Judge Learned 
Hand, one of the most experienced men 
who ever occupied judicial office in this 
country. 

Let me repeat it: 

Our dangers do not lie in too little tender- 
ness to the accused. Our procedure has been 
always haunted by the ghost of the innocent 
man convicted. It is an unreal dream. What 
we need to fear is the archaic formalism and 
the watery sentiment that obstructs, delays, 
and defeats the prosecution of crime. 


Our country has erected, without such 
artificial and unrealistic rules as those 
expounded in Mallory, Escobedo, Mi- 
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randa, and Wade, a system for the trial 
of criminal charges which makes it as 
certain as is humanly possible that no 
innocent man will ever be convicted. 

Under our system, every person is pre- 
sumed to be innocent of the charge 
against him until the truth of the 
charge has been proved beyond a 
reasonable doubt to 12 jurors. The ac- 
cused has the right to remain silent. He 
can testify or refrain from testifying, at 
his election. His failure to testify can- 
not be made the subject of comment by 
the prosecuting attorney or by the judge. 
He has the right to confront the wit- 
nesses against him, and to cross-examine 
them in person or through his attorney. 

He has the right to compulsory process, 
to secure the attendance of witnesses to 
testify in his behalf. As I said a moment 
ago, as long as one of the 12 jurors has 
a fair doubt of his guilt, he cannot be 
convicted. 

After he is convicted, he has the right 
to appeal to the highest court in the State 
having appellate jurisdiction of his case; 
and then to the Supreme Court of the 
United States if he claims he has been 
denied any right under the Federal Con- 
stitution, or under any act of Congress, 
or under any treaty of the United States. 

Mr. President, I have already pointed 
out that the National District Attorneys 
Association has recently adopted a res- 
olution endorsing certain of the provi- 
sions of title II. 

I ask unanimous consent to have this 
resolution printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

RESOLUTION 2: McCLELLAN AMENDMENTS 

Be it resolved, that the National District 
Attorneys Association in convention assem- 
bled hereby endorses amendments offered by 
United States Senator John McClellan to the 
Safe Streets and Crime Control Act (S. 917) 
as follows: 

1. An amendment authorizing wire-tap- 
ping and electronic interception of commu- 
nication pursuant to court order. 

2. An amendment making voluntariness 
the test for admissibility of any statement, 
admission or confession. 

3. An amendment restricting the jurisdic- 
tion of the United States Supreme Court to 
review certain decisions of state supreme 
courts. 


Mr. ERVIN. Mr. President, let me now 
proceed to another provision of title II, 
which is incorporated in section 702, on 
page 47 of the bill and which reads as 
follows: 


The judgment of a court of a State upon 
a plea or verdict of guilty in a criminal action 
shall be conclusive with respect to all ques- 
tions of law or fact which were determined, 
or which could have been determined, in 
that action until such judgment is reversed, 
vacated, or modified by a court having juris- 
diction to review by appeal or certiorari such 
judgment; and neither the Supreme Court 
nor any inferior court ordained and estab- 
lished by Congress under article III of the 
Constitution of the United States shall have 
jurisdiction to reverse, vacate, or modify any 
such judgment of a State court except upon 
appeal from, or writ of certiorari granted 
to review, a determination made with respect 
to such judgment upon review thereof by 
the highest court of that State having juris- 
diction to review such judgment, 
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Mr. President, the Senator from Mary- 
land declared this morning that this pro- 
vision would deny a man tried in a State 
court the benefit of his rights under the 
Federal Constitution. 

With all due respect to him, I assert 
my good friend is in error. 

This provision would secure to every 
man the right to raise any point in his 
defense which may arise under either 
Federal or State law, the right to appeal 
to the highest appellate court of his 
State having jurisdiction of his case, and 
then to secure a review by the Supreme 
Court of the United States, if the Su- 
preme Court of the United States finds 
there is reason to believe that he has 
been denied any right to which he is 
entitled under the Constitution of the 
United States, under any act of Con- 
gress, or under any treaty of the United 
States. 

My friend from Maryland also inti- 
mated that it is unconstitutional. Well, 
I am moved to offer this amendment be- 
cause the chief justices of the State 
courts of this country, by formal resolu- 
tion on one or more occasions, have ap- 
pealed to Congress to pass a statute of 
this character. I do not believe they 
would petition Congress to enact an un- 
constitutional law. 

In a few moments, I shall ask to have 
included in the Record the concurring 
opinion of Justice Jackson in the case 
of Brown v. Allen, which is reported in 
344 U.S. at 443. 

On page 539 of that decision, Justice 
Jackson sets forth in his concurring 
opinion a footnote which incorporates in 
full a resolution adopted by the Con- 
ference of Chief Justices of the Courts 
of the States in 1952, and which makes 
this plea to the Congress of the United 
States: 

Now, therefore, be it resolved That it is 
the considered view of the Chief Justices of 
the States of the Union, in conference duly 
assembled, that orderly Federal procedure 
under our dual system of Government should 
require that a final judgment of a State's 
highest court be subject to review or re- 
versal only by the Supreme Court of the 
United States. 


Prior to making that request of the 
Congress, the Conference of Chief Jus- 
tices of the States of this Union set forth 
certain whereases, in which they pointed 
out how the recent rulings of the Su- 
preme Court in relation to writs of 
habeas corpus to inquire into the legality 
of the detention of persons held under 
the judgments of State courts were 
bringing about chaos in the administra- 
tion of justice in this country. 

As a result of some of these rulings, 
many States, such as my own State of 
North Carolina, have had to set up what 
are called postconviction proceedings. I 
might state as an absolute truth that 
where these postconviction proceedings 
are authorized by State law, we have a 
system under which in the original trial 
the court tries the accused, and in the 
postconviction proceeding the accused 
tries the court. 

These rulings of the Supreme Court 
have absolutely nullified the words of the 
statute giving the court jurisdiction to 
issue writs of habeas corpus to inquire in- 
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to the legality of the detention of State 
prisoners. 

I am sorry that my good friend the 
Senator from Maryland [Mr. Typr1ncs] 
has left the floor, because he and I had a 
little colloquy about the writ of habeas 
corpus this morning. I find he and I are 
in substantial disagreement with respect 
to many aspects of the question. So I 
want to summon the Supreme Court of 
the United States to my side on this one 
occasion. 

In England the writ of habeas corpus 
was originally used solely to inquire into 
the legality of the detention of the ap- 
plicant by an executive officer or private 
citizen. It did not lie originally to inquire 
into the legality of the detention of any 
person held pursuant to the judgment of 
any court. 

As time passed, however, it was modi- 
fied and it was permitted to issue to 
inquire into the legality of the detention 
of a person under the order of the court, 
provided it was alleged and shown that 
the judgment of the court was void in 
that the court either had no jurisdiction 
of the person of the applicant or no ju- 
risdiction of the case in which the appli- 
cant had been tried. It did not lie to 
inquire into whether or not errors of law 
had been committed by the trial court 
which had sentenced the applicant. In 
other words, it was not permitted to be 
used as a substitute for an appeal. 

The United States of America has no 
common law. All of its laws must be 
found either in the Constitution or in an 
act of Congress or in a treaty made by it. 
So, as a result, much of the talk about 
what the common law permitted in Eng- 
land or in the States is not germane to 
our subject. 

I pointed out on a previous occasion 
that except for the limited original juris- 
diction of the Supreme Court, neither the 
Supreme Court nor an inferior Federal 
court has any jurisdiction other than 
that vested in it by Congress which must 
confine any jurisdiction granted by it to 
one of the cases or controversies named 
in article III. 

I mentioned the fact that originally 
habeas corpus would lie only to inquire 
into the legality of the detention of a 
person held under the order of a court 
where the order was void for want of 
jurisdiction of the person of the appli- 
cant or the cause for which he was 
tried. 

Now I would like to call attention to 
this point. The Supreme Court of the 
United States held, in Bergemann v. 
Becker (157 United States 655) ; re Fred- 
erich (149 U.S, 70, Ex parte Carll (106 
U.S. 521), and Ex parte Parks (93 US. 
18), that the well-settled rule that the 
only ground on which any court without 
some special statute authorizing it will 
give relief on habeas corpus to a prisoner 
under conviction and sentence of another 
court is the want of jurisdiction of the 
latter over the person or the cause applies 
to habeas corpus proceedings before the 
Supreme Court. 

So even the Supreme Court of the 
United States, according to its own deci- 
sions, apart from special statutes, has 
no power to issue a writ of habeas corpus 
to inquire into the legality of the deten- 
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tion of the applicant under sentence of 
any court unless the court which imposed 
the sentence lacked jurisdiction of the 
person of the applicant or jurisdiction of 
the cause in which he was tried. 

I stated this morning in my colloquy 
with the Senator from Maryland that 
the Federal courts had no jurisdiction by 
way of habeas corpus in respect to the 
detention of prisoners under State judg- 
ments prior to 1867. This was true be- 
cause Congress did not so provide, and 
the Federal district courts—or circuit 
courts, as they were then called—had 
no jurisdiction except that conferred 
upon them by Congress. 

The first act of Congress having any 
relation to this subject was the Judiciary 
Act of 1789. I am reading a passage from 
25 American Jurisprudence, Habeas 
Corpus, Section 112, at pages 226 and 
227; 


Under the Judiciary Act of 1789, the courts 
of the United States and any of the justices 
of the Supreme Court, as well as the judges 
of the District Courts, had power to grant 
writs of habeas corpus for the purpose of an 
inquiry into the cause of commitment; but 
this extended in no case to prisoners in jail, 
unless they were in custody by color of the 
authority of the United States or had been 
committed for trial before some court of 
the United States, or unless it was necessary 
to bring them into court to testify. Under 
that act, no writ of habeas corpus, except ad 
testificandum, could be issued in the case of 
a prisoner in jail under commitment by a 
court or magistrate of a state. The law re- 
mained in this condition until the events 
connected with the nullification proceed- 
ings in South Carolina, by which officers of 
the United States engaged in collecting the 
revenue and performing other duties in that 
state were, for that reason, subjected by the 
laws of South Carolina to imprisonment. At 
that time, the power of the United States 
courts was extended to all cases of prisoners 
in jail or confinement, where committed or 
confined on or by any authority or law for 
any act done or omitted to be done in pur- 
suance of a law of the United States or of 
any order, process, or decree of any judge 
or court thereof. In 1842 there was another 
extension of power, whereby the writ could 
be issued where the prisoner, being a subject 
or citizen of a foreign state and domiciled 
therein, was committed or confined under 
or by any authority or law of the United 
States or of any one of them, for or on ac- 
count of any act done or omitted under 
any alleged right, title, authority, privilege, 
protection, or exemption set up or claimed 
under the commission, order, or sanction of 
any foreign state or sovereignty, the validity 
and effect whereof depend upon the law of 
nations or under color thereof. 


Outside of that, Federal trial courts 
had no jurisdiction whatsoever to in- 
quire into the legality of the detention 
of any State prisoners by the writ of 
habeas corpus prior to 1867. 

Surely, that would have been uncon- 
stitutional, too, if the Constitution had 
not provided that the jurisdiction of the 
Federal courts depends upon acts of 
Congress. 

Among the greatest judges, greatest 
legal scholars, and most knowledgeable 
men in constitutional law who have ever 
adorned the Supreme Court of the United 
States is one of the present justices of 
that court, Justice John Marshall Har- 
lan. In a recent case, the Fay case 372 
U.S. 391, he outlined the history of the 
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use of the writ of habeas corpus by Fed- 
eral district judges. For the information 
of the Senate, I ask unanimous consent 
that a copy of his opinion—which is a 
dissenting opinion—be printed in the 
Recorp at this point. 

There being no objection, the opinion 
was ordered to be printed in the RECORD, 
as follows: 

[October term, 1962] 
HARLAN, J., DISSENTING 

Mr. Justice HARLAN, whom Mr. Justice 
CLARK and Mr. JUSTICE STEWART join, dis- 
senting. 

This decision, both in its abrupt break 
with the past and in its consequences for 
the future, is one of the most disquieting 
that the Court has rendered in a long time. 

Section 2241 of the Judicial Code, 28 U.S.C. 
§ 2241, entitled “Power to grant writ,” which 
is part of the federal habeas corpus statute, 
provides among other things: 

“(c) The writ of habeas corpus shall not 
extend to a prisoner unless— 

* * * * . 

“(3) He is in custody in violation of the 
Constitution or laws or treaties of the 
United States.” 

I dissent from the Court’s opinion and 
judgment for the reason that the federal 
courts have no power, statutory or consti- 
tutional, to release the respondent Nola from 
state detention. This is because his custody 
by New York does not violate any federal 
right, since it is pursuant to a conviction 
whose validity rests upon an adequate and 
independent state ground which the federal 
courts are required to respect. 

A full exposition of the matter is necessary, 
and I believe it will justify the statement 
that in what it does today the Court has 
turned its back on history and struck a heavy 
blow at the foundations of our federal sys- 
tem. 

I. DEPARTURE FROM HISTORY 


The history of federal habeas corpus juris- 
diction, I believe, leaves no doubt that to- 
day's decision constitutes a square rejection 
of long-accepted principles governing the 
nature and scope of the Great Writ.* 

Habeas corpus ad subjiciendum is today, 
as it has always been, a fundamental safe- 
guard against unlawful custody. The im- 
portance of this prerogative writ, requiring 
the body of a person restrained of liberty to 
be brought before the court so that the law- 
fulness of the restraint may be determined, 
was recognized in the Constitution, and the 
first Judiciary Act gave the federal courts 
authority to issue the writ “agreeable to the 
principles and usages of law.“ Although the 
wording of earlier statutory provisions has 
been changed, the basic question before the 
court to which the writ is addressed has al- 
ways been the same: in the language of the 
present statute, on the books since 1867, is 
the detention complained of “in violation of 
the Constitution or laws or treaties of the 
United States”? Supra, p. 448. 

Detention can occur in many contexts, and 
in each the scope of judicial inquiry will 
differ. Thus a child may be detained by a 
parent, an allen excluded by an immigration 


For a broad range of views, see the ana- 
lytical discussions of the development of 
federal habeas corpus jurisdiction in Hart, 
Foreword, 73 Harv. L. Rev. 84; Reitz, Federal 
Habeas Corpus: Impact of an Abortive State 
Proceeding, 74 Harv. L. Rev. 1315; Brennan, 
Federal Habeas Corpus and State Prisoners: 
An Exercise in Federalism, 7 Utah L. Rev. 
423; and Bator, Finality in Criminal Law and 
Federal Habeas Corpus for State Prisoners, 
76 Harv. L. Rev. 441. 

U. S. Const., Art. I. § 9, cl. 2. 

*Section 14 of the Judiciary Act of 1789, 
c. 20, 1 Stat. 73, 81-82. 
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official, or a citizen arrested by a policeman 
and held without being brought to a magis- 
trate. But the custody with which we are 
here concerned is that resulting from a judg- 
ment of criminal conviction and sentence 
by a court of law. And the question before 
us is the circumstances under which that 
custody may be held to be inconsistent with 
the commands of the Federal Constitution. 
What does history show? 

1, Pre-1915 period.—The formative stage of 
the development of habeas corpus jurisdic- 
tion may be said to have ended in 1915, the 
year in which Frank v. Mangum, 237 U.S. 309, 
was decided. During this period the federal 
courts, on applications for habeas corpus 
complaining of detention pursuant to a judg- 
ment of conviction and sentence, purported 
to examine only the jurisdiction of the sen- 
tencing tribunal, In the leading case of Ex 
parte Watkins, 3 Pet. 193, the Court stated: 

“An imprisonment under a judgment can- 
not be unlawful, unless that judgment be 
an absolute nullity; and it is not a nullity 
if the court has general jurisdiction of the 
subject, although it should be erroneous.” 
3 Pet., at 203. 

Many subsequent decisions, dealing with 
both state and federal prisoners, and involv- 
ing both original applications to this Court 
for habeas corpus and review of lower court 
decisions, reaffirmed the limitation of the 
writ to consideration of the sentencing 
court’s jurisdiction over the person of the 
defendant and the subject matter of the 
suit. E. g., Ex parte Parks, 93 U.S. 18; Andrews 
v. Swartz, 156 U.S. 272; In re Belt, 159 U.S. 
95; In re Moran, 203 U.S. 96. 

The concept of jurisdiction, however, was 
subjected to considerable strain during this 
period, and the strain was not lessened by the 
fact that until the latter part of the last 
century, federal criminal convictions were 
not generally reviewable by the Supreme 
Court.“ The expansion of the definition of 
jurisdiction occurred primarily in two classes 
of cases: (1) those in which the conviction 
was for violation of an allegedly unconstitu- 
tional statute, and (2) those in which the 
Court viewed the detention as based on 
some claimed illegality in the sentence im- 
posed, as distinguished from the judgment of 
conviction. An example of the former is Ex 
parte Siebold, 100 U.S, 371, in which the 

*Court considered on its merits the claim that 
the acts under which the indictments were 
found were unconstitutional, reasoning that 
“jajn unconstitutional law is void, and is 
as no law,” and therefore “if the laws are 
unconstitutional and void, the Circuit Court 
acquired no jurisdiction of the causes.” 100 
U.S., at 376-377 An example of the latter is 
Ex parte Lange, 18 Wall. 163, in which this 
Court held that if a valid sentence had been 
carried out, and if the governing statute per- 
mitted only one sentence, the sentencing 
judge lacked jurisdiction to impose further 
punishment: 

“[W]hen the prisoner . . . by reason of a 
valid judgment, had fully suffered one of 
the alternative punishments to which alone 
the law subjected him, the power of the 
court to punish further was gone.” 18 Wall., 
at 176° 


The statutory development relating to re- 
view of criminal cases by the Supreme Court 
is discussed in Bator, supra, note 1, at 473, 
n. 75. 

5 See also, e. g., Ex parte Jackson, 96 U.S. 
727; Ex parte Yarbrough, 110 U.S. 651; Min- 
nesota v. Brundage, 180 U.S. 499. 

® See also, e. g., Ex parte Wilson, 114 US. 
417; In re Snow, 120 U.S. 274; In re Bonner, 
151 U. S. 242. Compare Ez parte Bigelow, 113 
U. S. 328. 

In addition, there were a few cases during 
this period in which the Court rejected 
claims made in habeas corpus, apparently on 
their merits, without clearly limiting itself 
to questions of “jurisdiction.” See In re Con- 
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It was also during this period that Con- 
gress, in 1867, first made habeas corpus avail- 
able by statute to prisoners held under state 
authority. Act of February 5, 1867, c. 28, § 1, 
14 Stat. 385. In this 1867 Act the Court now 
seems to find justification for today’s deci- 
sion, relying on the statement of one of its 
proponents that the bill was “coextensive 
with all the powers that can be conferred” 
on the courts and judges of the United 
States. Cong. Globe, 39th Cong., Ist Sess. 
4151. But neither the statute itself, its legis- 
lative history, nor its subsequent interpreta- 
tion lends any support to the view that 
habeas corpus jurisdiction since 1867 has 
been exercisable whether or not the state 
detention complained of rested on decision 
of a federal question. 

First, there is nothing in the language of 
the Act—which spoke of the availability of 
the writ to prisoners “restrained of . . . lib- 
erty in violation of the constitution. 
to suggest that there was any change in the 
nature of the writ as applied to one held pur- 
suant to a judgment of conviction, The lan- 
guage was that typically employed in habeas 
corpus cases, and, as we have seen, it was 
not believed that a person so held was re- 
strained in violation of law if the sentencing 
court had personal and subject matter juris- 
diction. Rather, the change accomplished by 
the language of the Act related to the classes 
of prisoners (in particular, state as well as 
federal) for whom the writ would be 
available. 

Second, what little legislative history there 
is does not suggest any change in the nature 
of the writ. The extremely brief debates in- 
dicated only a lack of understanding as to 
what the Act would accomplish, coupled with 
an effort by the proponents to make it clear 
that the purpose was to extend the avail- 
ability of the writ to persons not then 
covered; there was no indication of any in- 
tent to alter its substantive scope.’ Thus, less 
than 20 years after enactment, a congres- 
sional committee could say of the 1867 Act 
that it was not “contemplated by its framers 
or... properly . . . construed to authorize 
the overthrow of the final judgments of the 
State courts of general jurisdiction, by the 
inferior Federal judges .. .”* 

Third, cases decided under the Act during 
this period made it clear that the Court did 
not regard the Act as changing the character 
of the writ. In considering the lawfulness of 
the detention of state prisoners, the Court 
continued to confine itself to questions it 
regarded as “jurisdictional.” See, e.g., In re 
Rahrer, 140 U.S. 545; Harkrader v. Wadley, 
172 U.S. 148; Pettibone v. Nichols, 203 U.S. 
192. And the Court repeatedly held that 
habeas corpus was not available to a state 
prisoner to consider errors, even constitu- 
tional errors, that did not go to the jurisdic- 
tion of the sentencing court. E.g., In re Wood, 
140 U.S. 278; Andrews v. Swartz, 156 U.S. 272; 
Bergemann v. Backer, 157 U.S. 655. 

At the same time, in dealing with applica- 
tions by state prisoners the Court developed 
the doctrine of exhaustion of state remedies, 
a doctrine now embodied in 28 U.S.C. § 2254. 
In Ex parte Royall, 117 U.S 241, the prisoner 
had brought federal habeas corpus seeking 
release from his detention pending a state 


verse, 137 U. S. 624; Felts v. Murphy, 201 U. S. 
123. See also Bator, supra, note 1, at 484. 
These cases were infrequent, however, and 
must be considered as exceptions to the gen- 
eral rules held to be applicable in this forma- 
tive period. 

The remarks of Congressman Lawrence 
quoted by the majority, ante, p. 417, were in 
response to a suggestion by Congressman 
LeBlond that the bill would not cover cer- 
tain civilians in military custody. Cong. 
Globe, 39th Cong, Ist Sess. 4151. See also 
id., at 4229. 

H. R. Rep. No. 730, 48th Cong., Ist Sess. 5 
(1884). 
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prosecution, and alleging that the statute 
under which he was to be tried was void 
under the Contract Clause. The power of 
the federal court to act in this case, if the 
allegations could be established, was clear 
since under accepted principles the State 
would have lacked “jurisdiction” to detain 
the prisoner. But the Court observed that 
the question of constitutionality would be 
open to the prisoner at his state trial and, 
absent any showing of urgency, considera- 
tions of comity counseled the exercise of 
discretion to withhold the writ at this early 
stage. In subsequent decisions, the Court 
continued to insist that state remedies be 
exhausted, even when the applicant alleged 
a lack of jurisdiction in state authorities 
which, if true, would have enabled the 
federal court to act on the application im- 
mediately. E. G., Ex parte Fonda, 117 US. 
516; Cook v. Hart, 146 U.S. 183; New York v. 
Eno, 155 U.S. 89. As stated in Cook v. Hart, 
146 U.S., at 195, The party charged waives no 
defect of jurisdiction by submitting to a 
trial of his case upon the merits . . . Should 
... [his] rights be denied, his remedy in 
the Federal court will remain unimpaired.” 
(Emphasis added.) The question whether 
the Constitution deprived the State of juris- 
diction, in other words, would remain open 
under traditional doctrine, on collateral as 
well as direct attack. 

There can be no doubt of the limited scope 
of habeas corpus during this formative pe- 
riod, and of the consistent efforts to confine 
the writ to questions of jurisdiction. But the 
cardinal point for present purposes is that 
in no case was it held, or even suggested, 
that habeas corpus would be available to 
consider any claims by a prisoner held 
pursuant to a state court judgment whose 
validity rested on an adequate nonfederal 
ground. Indeed, so long as the writ was 
confined to claims by state prisoners that 
the State was constitutionally precluded 
from exercising its jurisdiction in the par- 
ticular case, it is difficult to conceive of a 
decision to detain in such cases resting on 
an adequate state ground. Even when the 
concept of jurisdiction was expanded, as in 
Ez parte Siebold, 100 U.S. 371, and other deci- 
sions, the matters open on habeas were still 
limited to those which were believed to have 
deprived the sentencing court of all com- 
petence to act, and which therefore could 
always be raised on collateral attack. It is 
for this reason that the Royall line of ex- 
haustion” cases, relied on so heavily by the 
Court, has no real bearing on the problem 
before us. For those cases dealt only with the 
discretion of the court to take action which, 
if the allegations of lack of state jurisdiction 
were upheld, it would have had power to take 
either before or after state consideration. The 
issue here, on the other hand, is one of 
power, and wholly different considerations 
are involved. 

In those few instances during this early 
period when the Court discussed questions it 
did not regard as jurisdictional, it occasion- 
ally went so far as to suggest that a consti- 
tutional claim could not be raised on habeas 
even if the state decision to detain rested on 
an inadequate state ground—that the only 
avenue of relief was direct review. Thus in 
Andrews v. Swartz, 156 U.S. 272, where the 
claim made on federal habeas was the sys- 
tematic exclusion of Negroes from a state 
jury, the Court held it “a sufficient answer 
to this contention that the state court had 
jurisdiction both of the offence charged and 
of the accused.” Id., at 276. It continued: 

“Even if it be assumed that the state court 
improperly denied to the accused .. . the 
right to show by proof that persons of his 
race were arbitrarily excluded. . it would 
not follow that the court lost jurisdiction of 
the case within the meaning of the well- 
established rule that a prisoner under con- 
viction and sentence of another court will 
not be discharged on habeas corpus unless 
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the court that passed the sentence was so 
far without jurisdiction that its proceedings 
must be regarded as void.” Ibid. 

2. 1915-1953 period.—The next stage of de- 
velopment may be described as beginning in 
1915 with Frank v. Mangum, 237 U.S. 309, 
and ending in 1953 with Brown v. Allen, 344 
U.S, 443. In Frank, the prisoner had claimed 
before the state courts that the proceedings 
in which he had been convicted for murder 
had been dominated by a mob, and the State 
Supreme Court, after consideration not only 
of the record but of extensive affidavits, had 
concluded that mob domination had not 
been established.” Frank then sought federal 
habeas, and this Court affirmed the denial 
of relief. But in doing so the Court recog- 
nized that Frank's allegation of mob domina- 
tion raised a constitutional question which 
he was entitled to have considered by a com- 
petent tribunal uncoerced by popular pres- 
sures. Such “corrective process” had been 
afforded by the State Supreme Court, how- 
ever, and since Frank had received “notice, 
and a hearing, or an opportunity to be 
heard” on his constitutional claims (237 U.S., 
at 326), his detention was not in violation of 
federal law and habeas corpus would not lie. 

It is clear that a new dimension was added 
to habeas corpus in this case, for in addition 
to questions previously thought of as “juris- 
dictional,” the federal courts were now to 
consider whether the applicant had been 
given an adequate opportunity to raise his 
constitutional claims before the state courts. 
And if no such opportunity had been af- 
forded in the state courts, the federal claim 
would be heard on its merits. The Court thus 
rejected the views expressed in Andrews v. 
Swartz, supra, p. 455, by holding, in effect, 
that a constitutional claim could be heard 
on habeas if the State’s refusal to give it 
proper consideration rested on an inade- 
quate state ground. But habeas would not lie 
to reconsider constitutional questions that 
had been fairly determined. And a fortiori it 
would not lie to consider a question when 
the state court's refusal to do so rested on 
an adequate and independent state ground. 

In this connection, it is important to note 
the section of the opinion relating to Frank’s 
separate constitutional claim that his invol- 
untary absence from the courtroom at the 
time the verdict was rendered invalidated 
the conviction. Frank had failed to raise this 
point in his motion for a new trial; that state 
court held that it had been “waived”; and 
this Court decided that the state rule barring 
assertion of the point after failure to raise 
it in a motion for new trial was reasonable 
and did not violate due process.” Clearly, 
the significance of the Court’s ruling was 
that as to this constitutional claim, what- 
ever its merits if the point had been properly 
preserved, there was an adequate nonfederal 
ground for the detention. 

In no case prior to Brown v. Allen, I sub- 
mit, was there any substantial modification 
of the concepts articulated in the Frank de- 
cision. In Moore v. Dempsey, 261 U.S. 86, this 
Court did require a hearing on federal habeas 
of a claim similar to that in Frank, of mob 
domination of the trial, even though the 
state appellate court had purported to pass 
on the claim, but only by refusing to “as- 
sume that the trial was an empty cere- 
mony.” The decision of this Court is suffi- 
ciently ambiguous that it seems to have 
meant all things to all men. But I suggest 


Fran v. State, 141 Ga. 243, 280-281, 80 
S. E. 1016, 1032-1033. 

1 See 237 U. S., at 343. The dissenting opin- 
ion, 237 U. S., at 345, 346, did not take issue 
with this holding, but rather focused on the 
allegations of mob domination. 

u Hicks v. State, 143 Ark. 158, 162, 220 
S. W. 308, 310. 

Compare Hart, supra, note 1, at 105; 
Reitz, supra, note 1, at 1328-1329; Bator, 
supra, note 1, at 488-491. 
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that the decision cannot be taken to have 
overruled Frank; it did not purport to do so, 
and indeed it was joined by two Justices who 
had joined in the Frank opinion. Rather, 
what the Court appears to have held was 
that the state appellate court's tory 
treatment of the question of mob domina- 
tion, ‘amounting to nothing more than reli- 
ance on the presumptive validity of the trial, 
was not in fact acceptable corrective process 
and federal habeas would therefore He to 
consider the merits of the claim. Until today, 
the Court has consistently so interpreted the 
opinion, as in Ex parte Hawk, 321 U.S. 114, 
118, where Moore was cited as an example of 
a case in which “the remedy afforded by 
state law proves in practice unavailable or 
seriously inadequate.” See also Jennings v. 
Illinois, 342 U.S. 104, 111. 

Certainly, there is no basis in the Moore 
opinion, whatever it may fairly be taken to 
mean, for concluding that the Court required 
consideration on federal habeas of a ques- 
tion which the state court had had an ade- 
quate state ground for refusing to consider. 
The claim of mob domination was consid- 
ered, although apparently inadequately, by 
the state court, and it was only on this 
premise that the claim was required to be 
heard on habeas. 

Subsequent decisions involving state pris- 
oners continued to indicate that the control- 
ling question on federal habeas—apart from 
matters going to lack of state jurisdiction in 
light of federal law—was whether or not the 
State had afforded adequate opportunity to 
raise the federal claim. If not, the federal 
claim could be considered on its merits. See, 
e. g., Mooney v. Holohan, 294 U.S. 103; White 
v. Ragen, 324 US. 760; Woods v. Niers- 
theimer, 328 U.S. 211; cf. Jennings v. Illinois, 
342 U.S. 104." 

A development paralleling that in Frank 
v. Mangum took place during this period with 
regard to federal prisoners, The writ remained 
unavailable to consider questions that were 
= could have been raised in the original pro- 

„ or on direct appeal, see Sunal v. 
Lares 332 U.S. 174, but it was employed to 
permit consideration of constitutional ques- 


It has been suggested that language in 
such cases as White v. Ragen, 324 U.S. 760, 
765, and House v. Mayo, 324 US. 42, 48, sup- 
ports the result reached today by indicating 
that federal habeas will lie when an adequate 
state ground bars direct review by this Court. 
See Brennan, supra, note 1, at 431-432, n. 51; 
Reitz, supra, note 1, at 1359-1360. But these 
cases do not stand for this proposition. In 
each of them the state court appeared 
to have denied that the particular post- 
conviction remedy sought was available 
to redress a claim of federal right that 
could not have been adequately assert- 
ed in the original trial. In each of them, it 
remained possible that other state remedies 
might be open, in which event it seemed 
clear that the particular denial of relief 
rested on an adequate state ground. But if 
it was subsequently determined—either by 
further attempts to obtain state relief or by 
proof in a Federal District Court—that no 
state remedies of any kind were ever avail- 
able in the state courts, then federal habeas 
would lie. For, “it is not simply a question 
of state procedure,” and there is no truly 
adequate state ground, “when a state court 
of last resort closes the door to any consid- 
eration of a claim of denial of a federal right.” 
Young v. Ragen, 337 U.S. 235, 238; cf. Ward 
v. Love County, 253 U.S. 17; General Oil Co. 
v. Crain, 209 U.S. 211. In other words, the 
proposition that cases such as White v. Ragen 
do stand for is that this Court will, as a mat- 
ter of sound judicial administration, accept 
what appears on its face to be an adequate 
state ground because the Federal District 
Court remains open for more intensive con- 
sideration of the petitioner's claim of inade- 
quacy. Cf. 28 U.S.C. § 2241(b). 
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tions that could not otherwise have been ad- 
equately presented to the courts. E.g., John- 
son v. Zerbst, 304 U.S. 458; Walker v. John- 
ston, 312 U.S. 275; Waley v. Johnston, 316 US. 
101. This limited scope of habeas corpus, and 
its statutory substitute 28 U.S.C, f 2255, in 
relation to federal prisoners may have sur- 
vived Brown v. Allen and may still survive 
today. See, e.g., Franano v. United States, 
303 F. 2d 470, cert. denied, 371 U.S. 865. Com- 
pare Jordan v. United States, 352 U.S. 904. 

To recapitulate, then, prior to Brown v. 
Allen, habeas corpus would not lie for a pris- 
oner who was in custody pursuant to a state 
judgment of conviction by a court of compe- 
tent juridiction if he had been given an ade- 
quate opportunity to obtain full and fair 
consideration of his federal claim in the state 
courts. Clearly, under this approach, a de- 
tention was not in violation of federal law 
if the validity of the state conviction on 
which that detention was based rested on 
an adequate nonfederal ground. 

3. Post-1953, Brown v. Allen, period—In 
1953, this Court rendered its landmark deci- 
sions in Brown v. Allen, 344 U.S. 443, and 
Daniels v. Allen, reported therewith, 344 U.S., 
at 482-487.“ Both cases involved applications 
for federal habeas corpus by prisoners who 
were awaiting execution pursuant to state 
convictions. In both cases, the constitutional 
contentions made were that the trial court 
had erred in ruling confessions admissible 
and in overruling motions to quash the in- 
dictment on the basis of alleged discrimina- 
tion in the selection of jurors. 

In Brown, these contentions had been pre- 
sented to the highest court of the State, on 
direct appeal from the conviction, and had 
been rejected by that court on the merits, 
State v. Brown, 233 N. C. 202, 63 S. E. 2d 99, 
after which this Court had denied certiorari, 
341 U.S. 943. At this point, the Court held, 
Brown was entitled to full reconsideration of 
these constitutional claims, with a hearing 
if appropriate, in an application to a Federal 
District Court for habeas corpus. 

It is manifest that this decision substan- 
tially expanded the scope of inquiry on an 
application for federal habeas corpus.” Frank 
v. Mangum and Moore v. Dempsey had de- 
nied that the federal courts in habeas cor- 
pus sat to determine whether errors of law, 
even constitutional law, had been made in 
the original trial and appellate proceedings. 
Under the decision in Brown, if a petitioner 
could show that the validity of a state deci- 
sion to detain rested on a determination of 
a constitutional claim, and if he alleged that 
determination to be erroneous, the federal 
court had the right and the duty to satisfy 
itself of the correctness of the state decision. 

But what if the validity of the state deci- 
sion to detain rested not on the determina- 
tion of a federal claim but rather on an ade- 
quate non-federal ground which would have 
barred direct review by this Court? That was 
the question in Daniels. The attorney for the 
petitioners in that case had failed to mail the 
appeal papers on the last day for filing, and 
although he delivered them by hand the next 
day, the State Supreme Court refused to 
entertain the appeal, ruling that it had not 
been filed on time. This ruling, this Court 
held, barred federal habeas corpus consider- 
ation of the claims that the state appellate 
court had refused to consider. Language in 
Mr. Justice Reed's opinion for the Court ap- 
peared to support the result alternatively in 


A third case, Speller v. Allen, was also 
reported at the same time but was not sig- 
nificantly different, for present purposes, 
from Brown v. Allen. 

15 Brown v. Mississippi, 297 U.S. 278, cited 
by the Court, ante, p. 414, arose on direct 
review of a state conviction, and did not sug- 
gest that a claim of a coerced confession, 
once determined by the state courts, could 
be redetermined on federal habeas. 
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terms of waiver,” failure to exhaust state 
remedies,” and the existence of an adequate 
state ground.“ But while the explanation may 
have been ambiguous, the result was clear; 
habeas corpus would not lie for a prisoner 
who was detained pursuant to a state judg- 
ment which, in the view of the majority in 
Daniels, rested on a reasonable application 
of the State’s own procedural requirements. 
Moreover, the issue was plainly viewed as 
one of authority, not of discretion. 344 U.S., 
at 485. 

I do not pause to reconsider here the ques- 
tion whether the state ground in Daniels was 
an adequate one; persuasive arguments can 
be made that it was not. The important point 
for present purposes is that the approach 
in Daniels was wholly consistent with estab- 
lished principles in the field of habeas corpus 
jurisdiction. The problem, however, had been 
brought into sharper focus by the result in 
Brown. Once it is made clear that the aues- 
tions open on federal habeas extend to such 
matters as the admissibility of confessions, or 
of other evidence, the possibility that inquiry 
may be precluded by the existence of a state 
ground adequate to support the judgment is 
substantially increased. 

Issues similar to those in Daniels next 
came before the Court in Irvin v. Dowd, 359 
U.S. 394. In that case, the state court’s de- 
cision affirming Irvin’s conviction for mur- 
der was ambiguous and it could have been 
interpreted to rest on a state ground even 
though Irvin's federal constitutional claims 
were considered. Irvin v. State, 286 Ind. 384, 
139 N.E. 2d 898; see also the dissenting 
opinion of this writer in Irvin v. Dowd, supra, 
412. This Court, in reversing a dismissal of 
an application for federal habeas corpus, 
concluded that the state court decision had 
rested on determination of Irvin's federal 
claims, and held that those claims could 
therefore be considered on federal habeas. 
The majority appeared to approach the prob- 
lem as one of exhaustion,” but the basic 
determination was that the state court 
judgment, pursuant to which Irvin was de- 
tained, did not rest on an application of the 
State’s procedural rules. 

This brings us to the present case. There 
can, I think, be no doubt that today’s hold- 
ing—that federal habeas will lie despite the 
existence of an adequate and independent 
nonfederal ground for the judgment pur- 
suant to which the applicant is detained— 
is wholly unprecedented. Indeed, it consti- 
tutes a direct rejection of authority that is 
squarely to the contrary. That the result now 
reached is a novel one does not, of course, 
mean that it is necessarily incorrect or un- 
wise. But a decision which finds virtually no 
support in more than a century of this 
Court’s experience should certainly be sub- 
ject to the most careful scrutiny, 


II. CONSTITUTIONAL BARRIER 


The true significance of today’s decision can 
perhaps best be laid bare in terms of a 


w See 344 U.S., at 486. See also Mr. Justice 
Frankfurter's separate opinion, 344 U.S., at 
488, 503. 

* A failure to use a state’s available rem- 
edy, in the absence of some interference or 
incapacity ... bars federal habeas corpus. 
The statute requires that the applicant ex- 
haust available state remedies. To show that 
the time has passed for appeal is not enough 
to empower the Federal District Court to 
issue the writ.” 344 U.S., at 487. 

3 “[W]here the state action was based on 
an adequate state ground, no further exami- 
nation is required, unless no state remedy 
for the deprivation of federal constitutional 
rights ever existed.” 344 U.S., at 458. 

* Analysis of the problem in terms of ex- 
haustion of remedies no longer available has 
been severely criticized. Hart, supra, note 1, 
at 112-114. This “exhaustion” approach is 
7 quite properly interred. Ante, pp. 434- 

35. 
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hypothetical case presenting questions of 
the powers of this Court on direct review, 
and of a Federal District Court on habeas 
corpus. 

1, On direct review.—Assume that a man is 
indicted, and held for trial in a state court, 
by a grand jury from which members of 
his race have been systematically excluded. 
Assume further that the State requires any 
objection to the composition of the grand 
jury to be raised prior to the verdict, that 
no such objection is made, and that the de- 
fendant seeks to raise the point for the first 
time on appeal from his conviction. If the 
state appellate court refuses to consider the 
claim because it was raised too late, and if 
certiorari is sought and granted, the initial 
question before this Court will be whether 
there was an adequate state ground for the 
judgment below. If the petitioner was repre- 
sented by counsel not shown to be incom- 
petent, and if the necessary information to 
make the objection is not shown to have 
been unavailable at the time of trail, it is 
certain that the judgment of conviction will 
stand, despite the fact the indictment was 
obtained in violation of the petitioner’s con- 
stitutional rights. % 

What is the reason for the rule that an 
adequate and independent state ground of 
decision bars Supreme Court review of that 
decision—a rule which, of course, is as 
applicable to procedural as to substantive 
grounds? In Murdock v. Memphis, 20 Wall. 
590, 632-636, it was concluded that under 
the governing statute (i) the Court did not 
have jurisdiction, on review of a state de- 
cision, to examine and decide questions not 
of a Federal character,” id., at 633, and (il) 
an erroneous decision of a federal question 
by a state court could not warrant reversal 
if there were: 


“any other matter or issue adjudged by the 
State court, which is sufficiently broad to 
maintain the judgment of that court, not- 
withstanding the error in deciding the issue 
raised by the Federal question.” Id., at 636. 

But as the Court in Murdock so strongly 
implied, and as emphasized in subsequent 
decisions, the adequate state ground rule 
has roots far deeper than the statutes gov- 
erning our jurisdiction, and rests on funda- 
mentals that touch this Court’s habeas cor- 
pus jurisdiction equally with its direct re- 
viewing power. An examination of the alter- 
natives that might conceivably be followed 
will, I submit, confirm that the rule is one 
of constitutional dimensions going to the 
heart of the division of judicial powers in 
a federal system, 

One alternative to the present rule would 
be for the Court to review and decide any 
federal questions in the case, even if the 
determination of nonfederal questions were 
adequate to sustain the Judgment below, and 
then to send the case back to the state court 
for further consideration. But it needs no 
extended analysis to demonstrate that such 
action would exceed this Court’s powers 
under Article III. As stated in Herb v. Pit- 
cairn, 324 U.S. 117, 126: 

“[O]ur power is to correct wrong judg- 
ments, not to revise opinions. We are not 
permitted to render an advisory opinion, and 
if the same judgment would be rendered by 
the state court after we corrected its views 
of federal laws, our review could amount to 
nothing more than an advisory opinion.” 

Another alternative, which would avoid the 
problem of advisory opinions, would be to 
take the entire case and to review on the 
merits the state court’s decision of every 
question in it. For example, in our hypo- 
thetical case the Court might consider on its 
merits the question whether the state court 
correctly ruled that under state law objec- 
tions to the composition of the grand jury 
must be made prior to the verdict. 


See Michel v. Louisiana, 350 U.S. 91. 


14025 


To a limited extent, of course, this proce- 
dural ruling of the state court raises federal 
as well as state questions. It is clear that a 
State may not preclude Supreme Court re- 
view of federal claims by discriminating 
against or evading the assertion of a federal 
right, and indeed that state procedural 
grounds for refusal to consider a federal 
claim must rest on a “fair or substantial 
basis.” * Occasionally this means that a state 
procedural rule which may properly preclude 
the raising of state claims in a state court 
cannot thwart review of federal claims in 
this Court. These principles are inherent in 
the concept that a state ground, to be of 
sufficient breadth to support the judgment, 
must be both “adequate” and “independent,” 

But determination of the adequacy and in- 
dependence of the state ground, I submit, 
marks the constitutional limit of our power 
in this sphere. The reason why this is so was 
perhaps most articulately expressed in a dif- 
ferent but closely related context by Mr. Jus- 
tice Field in his opinion in Baltimore & O. R. 
Co. v. Baugh, 149 U.S. 368, 401, He stated, in 
a passage quoted with approval by the Court 
in the historic decision in Erie R. Co. v. 
Tompkins, 304 U.S. 64, 78-79: 

“(T]he Constitution of the United States 
. . - recognizes and preserves the autonomy 
and independence of the States—independ- 
ence in their legislative and independence in 
their judicial departments. Supervision over 
either the legislative or the judicial action of 
the States is in no case permissible except as 
to matters by the Constitution specifically 
authorized or delegated to the United States. 
Any interference with either, except as thus 
permitted, is an invasion of the authority of 
the State and, to that extent, a denial of its 
independence.” 

For this Court to go beyond the adequacy 
of the state ground and to review and deter- 
mine the correctness of that ground on its 
merits would, in our hypothetical case, be to 
assume full control over a State’s procedures 
for the administration of its own criminal 
justice. This is and must be beyond our 
power if the federal system is to exist in sub- 
stance as well as form. The right of the State 
to regulate its own procedures governing the 
conduct of litigants in its courts, and its in- 
terest in supervision of those procedures, 
stand on the same constitutional plane as 
its right and interest in framing substan- 
tive” laws governing other aspects of the con- 
duct of those within its borders. 

There is still a third possible course this 
Court might follow if it were to reject the 
adequate state ground rule. The Act of 1867, 
which in §1 extended the habeas corpus 
jurisdiction to state prisoners detained in 
violation of federal law, in § 2 gave the Su- 
preme Court the authority, in cases 
from the state courts, to order execution 
directly without remanding the case. 14 
Stat. 385, 386-387. That authority, which 
has been exercised at least once,” remained 
unimpaired through the modifications of 
appellate and certiorari jurisdiction,“ and 


1 Lawrence v. State Tax Comm'n, 286 U.S. 
276, 282. See, e.g., Rogers v. Alabama, 192 U.S. 
226; NAACP v. Alabama, 357 U.S. 449. See also 
Hart and Wechsler, The Federal Courts and 
the Federal System, 501. 

n See Davis v. Wechsler, 263 U.S. 22; New 
York Central R. Co. v. New York & Pa. Co., 
271 U.S. 124; NAACP v. Alabama, supra. See 
also the discussion in the dissenting opinion 
in Williams v. Georgia, 349 U.S. 375, 393, 399. 

2 In Tyler v. Magwire, 17 Wall. 253, 293, the 
Court issued a writ of possession and ordered 
its marshal to execute it against the state 
defendant in possession. 

The successive statutes are collected and 
set out in full in Robertson and Kirkham, 
Jurisdiction of the Supreme Court of the 
United States (Wolfson and Kurland ed. 
1951), Appendix A. 
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exists today. Acting pursuant to that au- 
thority in our hypothetical case, this Court 
might grant certiorari, “ignore” the state 
ground of decision, decide the federal ques- 
tion and, instead of merely remanding the 
case, issue a writ requiring the petitioner's 
release from custody. By this simple device, 
the Court, it might be argued, would avoid 
problems of advisory opinions while at the 
same time refraining from consideration of 
questions of state law. 

But apart from the unseemliness of such 
a disposition, it is apparent that what the 
Court would actually be doing would be to 
decide the state law question sub silentio 
and to reverse the state court judgment on 
that question. For if the petitioner is de- 
tained pursuant to the judgment, and his 
detention is to be terminated, that must 
mean that the state ground is not adequate 
to support the only purpose for which the 
judgment was rendered. The judgment, in 
other words, becomes a nullity. 

Moreover, the future effect of such a dis- 
position is precisely the same as a reversal 
on the merits of the question of state law. 
If noncompliance with a state rule requir- 
ing a particular constitutional claim to be 
raised before verdict does not preclude con- 
sideration of the claim by this Court, then 
the rule is invalid in every significant sense, 
since no judgment based on its application 
can ever be effective. 

In short, the constitutional infirmities of 
such a disposition by this Court are the 
same as those inherent in review of the 
state question on its merits. The vice, how- 
ever, is greater because the Court would, in 
actuality, be invalidating a state rule with- 
out even purporting to consider it. 

2. On habeas corpus.—The adequate state 
ground doctrine thus finds its source in 
basic constitutional principles, and the 
question before us is whether this is as true 
in a collateral attack in habeas corpus as on 
direct review. Assume, then, that after dis- 
missal of the writ of certiorari in our hypo- 
thetical case, the prisoner seeks habeas cor- 
pus in a Federal District Court, again com- 
plaining of the composition of the grand 
jury that indicted him. Is that federal court 
constitutionally more free than the Su- 
preme Court on direct review to “ignore” 
the adequate state ground, proceed to the 
federal question, and order the prisoner's 
release? 

The answer must be that it is not. Of 
course, as the majority states, a judgment is 
not a “jurisdictional prerequisite” to a 
habeas corpus application, ante, p. 430, but 
that is wholly irrelevant. The point is that 
if the applicant is detained pursuant to a 
judgment, termination of the detention nec- 
essarily nullifies the judgment. The fact that 
a District Court on habeas has fewer choices 
than the Supreme Court, since it can only 
act on the body of the prisoner, does not 
alter the significance of the exercise of its 
power. In habeas as on direct review, order- 
ing the prisoner’s release invalidates the 


528 U.S.C. § 2106 authorizes the Court to 
vacate, as well as reverse, affirm or modify, 
any judgment lawfully brought before it for 
review. 28 U.S.C. § 1651(a) provides that the 
Court “may issue all writs necessary or ap- 
propriate” in aid of its jurisdiction. See also 
28 U.S.C. § 2241(a), giving this Court specific 
authority to issue writs of habeas us. 
Such writs are to be executed, under 28 U.S.C. 
§ 672, by the marshal of this Court, who is 
authorized by 28 U.S.C. §549, when acting 
within a State, to “exercise the same powers 
which a sheriff of such state may exercise in 
executing the laws thereof.” The power to 
enter judgment and, when necessary, to en- 
force it by appropriate process, has been said 
to be inherent in the Court's appellate juris- 
diction. Stanley v. Schwalby, 162 U.S. 255, 
279-282. See also Hart and Wechsler, supra, 
note 21, at 420-421. 
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judgment of conviction and renders inef- 
fective the state rule relied upon to sustain 
that judgment. Try as the majority does to 
turn habeas corpus into a roving commission 
of inquiry into every possible invasion of the 
applicant’s civil rights that may ever have 
occurred, it cannot divorce the writ from a 
judgment of conviction if that judgment is 
the basis of the detention. 

Thus in the present case if this Court had 
granted certiorari to review the State's denial 
of coram nobis, had considered the coerced 
confession claim, and had ordered Noia’s re- 
lease, the necessary effects of that disposition 
would have been (1) to set aside the convic- 
tion and (2) to invalidate application of the 
New York rule requiring the claim to be 
raised on direct appeal in order to be pre- 
served. It is, I think, beyond dispute that 
the Court does exactly the same thing by 
affirming the decision below in this case. In 
doing so, the Court exceeds its constitutional 
power if in fact the state ground relied upon 
to sustain the judgment of conviction is an 
adequate one. See pp. 472-476, infra. The 
effect of the approach adopted by the Court 
is, indeed, to do away with the adequate 
state ground rule entirely in every state case, 
involving a federal question, in which deten- 
tion follows from a judgment. 

The majority seems to recognize at least 
some of the consequences of its decision when 
it attempts to fill the void created by aboli- 
tion of the adequate state ground rule in 
state criminal cases. But the substitute it 
has fashioned—that of “conscious waiver” 
or “deliberate bypassing” of state proce- 
dures—is, as I shall next try to show, wholly 
unsatisfactory. 


HI. ATTEMPTED PALLIATIVES 


Apparently on the basis of a doctrine anal- 
ogous to that of “unclean hands,” the Court 
states that a federal judge, in his discretion, 
may deny relief on habeas corpus to one who 
has understandingly and knowingly refused 
to avail himself of state procedures. But 
such a test, if it is meant to constitute a 
limitation on interference with state admin- 
istration of criminal justice, falls far short 
of the mark. In fact, as explained and ap- 
plied in this case, it amounts to no limitation 
at all. 

First, the Court explains that the test is 
one calling for the exercise of the district 
judge’s discretion, that the judge may, in 
other words, grant relief even when a con- 
scious walver has been shown. Thus the 
Court does not merely tell the States that, 
if they wish to detain those whom they con- 
vict, they must revamp their entire systems 
of criminal procedures so that no forfeiture 
may be imposed in the absence of deliber- 
ate choice; the States are also warned that 
even a deliberate, explicit, intelligent choice 
not to assert a constitutional right may not 
preclude its assertion on federal habeas. 

Second, the Court states (as it must if it 
is to adhere to its definition) that a! 
choice made by counsel not participated in 
by the petitioner does not automatically bar 
relief.” Ante, p. 439. It is true that there are 
cases in which the adequacy of the state 
ground necessarily turns on the question 
whether the defendant himself expressly 
and intelligently waived a constitutional 
right. Foremost among these are the cases 
involving right to counsel, for the Court has 
made it clear that this right cannot be fore- 
gone without deliberate choice by the de- 
fendant. See Johnson v. Zerbst, 304 U.S. 458; 
Carnley v. Cochran, 369 U.S. 506. But to carry 
this principle over in full force to cases in 
which a defendant is represented by counsel 
not shown to be incompetent is to under- 
mine the entire representational system, We 
have manifested an ever-increasing aware- 
ness of the fundamental importance of rep- 
resentation by counsel, see Gideon v. Wain- 
wright, ante, p. 335, and yet today the Court 
suggests that the State may no more have 
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a rule of forfeiture for one who is compe- 
tently represented than for one who is not. 
The effect on state procedural rules may be 
disastrous. 

Third, when it comes to apply the “waiver” 
test in this case, the Court then in effect 
reads its own creation out of existence. Rec- 
ognizing that Nola himself decided not to 
appeal, and that he apparently made this 
choice after consultation with counsel, the 
Court states that his decision was neverthe- 
less not a “waiver.” Since a new trial might 
have resulted in a death sentence, Nola was, 
in the majority’s view, confronted with a 
“grisly choice,” and he quite properly de- 
clined to play “Russian roulette” by appeal- 
ing his conviction. Ante, pp. 439-440. 

Does the Court mean by these colorful 
phrases that it would be unconstitutional 
for the State to impose a heavier sentence 
in a second trial for the same offense? Ap- 
parently not, since the majority assures us 
that there may be some cases in which a 
risk of a heavier sentence must be run. What 
distinguishes this case, we are told, is that 
the risk of the death sentence on a new trial 
was substantial in view of the trial judge’s 
statement that Nola's past record and his 
involvement in the crime almost led the 
judge to disregard the jury's recommenda- 
tion against a death sentence. 

What the Court seems to be saying in this 
exercise in fine distinctions is that no waiver 
of a right can be effective if some adverse 
consequence might reasonably be expected to 
follow from exercise of that right. Under this 
approach, of course, there could never be a 
binding waiver, since only an incompetent 
would give up a right without any good 
reason, and an incompetent cannot make an 
intelligent waiver. The Court wholly ignores 
the question whether the choice made by the 
defendant is one that the State could con- 
stitutionally require. 

Looked at from any angle, the concept of 
waiver which the Court has created must be 
found wanting. Of gravest importance, it 
carries this Court into a sphere in which it 
has no proper place in the context of the 
federal system. The true limitations on our 
constitutional power are those inherent in 
the rule requiring that a judgment resting 
on an adequate state ground must be 
respected, 


IV. ADEQUACY OF THE STATE GROUND 
HERE INVOLVED 


It is the adequacy, or fairness, of the state 
ground that should be the controlling ques- 
tion in this case.“ This controlling question 
the Court does not discuss, 

New York asserts that a claim of the kind 
involved here must be raised on timely appeal 
if it is to be preserved, and contends that in 
permitting an appeal it has provided a 
reasonable opportunity for the claim to be 
made. The collateral post-conviction writ of 
coram nobis, the State has said, remains a 
remedy only for the calling up of facts un- 
known at the time of the judgment. See 
People v. Noia, decided sub nom. People v. 
Caminito, 3 N.Y. 2d 596, 601, 148 N.E. 2d 
139, 143. In other words, the State claims that 
it may constitutionally detain a man pur- 
suant to a judgment of conviction, regard- 
less of any error that may have led to that 
conviction, if the relevant facts were reason- 
ably available and an appeal was not taken. 

Under the circumstances here—particularly 
the fact that Noia was represented by counsel 
whose competence is not challenged—is this 


* In view of the concession by the State, I 
assume in this discussion that Nota's confes- 
sion was coerced. A confession, of course, may 
be coerced and yet still be a wholly reliable 
admission of guilt. See Rogers v. Richmond, 
365 U.S. 534. Whether or not Noia was guilty 
of the crime of felony murder, and whether 
the evidence of his guilt was accurate and 
substantial, are matters irrelevant to the 
question of coercion and also irrelevant here. 
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n reasonable ground for barring collateral as- 
sertion of the federal claim? Certainly the 
State has a vital interest in requiring that 
appeals be taken on the basis of facts known 
at the time, since the first assertion of a claim 
many years later might otherwise require re- 
lease long after it was feasible to hold a new 
trial. And although in Daniels v. Allen it 
might have been argued that the State’s re- 
fusal to entertain an appeal actually received 
on time amounted to an evasion of the fed- 
eral claim, no such argument can be made 
here, since no appeal was ever sought. 

Moreover, we should be slow to reject—as 
an invalid barrier to the raising of a federal 
right—a state determination that one forum 
rather than another must be resorted to 
for the assertion of that right, A far more 
rigid restriction of federal forums was up- 
held in Yakus v. United States, 321 U.S. 414. 
In that case, the Court sustained a federal 
statute permitting an attack on the validity 
of an administrative price regulation to be 
made only on timely review of the adminis- 
trative order, and precluding the defense of 
invalidity in a later criminal prosecution for 
violation of the regulation. What the Court 
there said bears repetition here: 

“No procedural principle is more familiar 
to this Court than that a constitutional 
right may be forfeited in criminal as well as 
civil cases by the failure to make timely 
assertion of the right before a tribunal 
having jurisdiction to determine it.“ 321 U.S., 
at 444. 

But is there some special circumstance 
here that operates to invalidate the non- 
federal ground? Certainly it cannot be that 
the claim of a coerced confession is of such 
a nature that a State is constitutionally 
compelled to permit its assertion at any time 
even if it could have been, but was not, raised 
on appeal. Many federal decisions have held 
that a federal prisoner held pursuant to a 
federal conviction may not assert such a 
claim in collateral proceedings when it was 
not, but could have been, asserted on appeal. 
E.g., Davis v. United States, 214 F. 2d 594, 
cert. denied, 353 U.S. 960; Smith v. United 
States, 88 U.S. App. D.C. 80, 187 F. 2d 192, 
cert. denied, 341 US. 927; see Hodges v. 
United States, 108 U.S. App. D.C. 375, 282 F. 
2d 858, cert. dismissed, 368 U.S. 139. 

Is it then a basis for invalidating the non- 
federal ground that Nola’s two codefendants 
are today free from custody on facts which 
Noia says are identical to those in his case? 
Does the nonfederal ground fall when the 
federal claim appears to have obvious merit? 
There may be some question whether the 
facts in Nola's case and those in Bonino’s 
and Caminito’s are identical,“ but assuming 
that they are, I think it evident that the 
nonfederal ground must still stand. 

Again, there is highly relevant precedent 
dealing with federal prisoners, In Sunal v. 
Large, 332 U.S. 174, Sunal and Kulick had 
been prosecuted for violation of the Selec- 
tive Service Act, and both had sought to 
raise a defense the court had refused to con- 
sider. Both were convicted and sentenced to 
imprisonment but took no appeal, quite 
evidently because such an appeal would 
have been to no avail under the existing 
state of the law. Subsequently, in another 
case, this Court held on comparable facts that 
the defense in question must be permitted. 
Estep v. United States, 327 U.S. 114. Sunal 
and Kulick then sought relief on habeas 
corpus, and this relief was denied. The opin- 
ion of the Court observed that there had 
been no barrier to the perfection of appeals 
by these prisoners and no facts which were 
not then known. That an appeal may have 
appeared futile at the time (indeed, far 
more futile than was the case here) was 
held not a sufficient basis for collateral re- 
lief. The present case, I submit, would be 


= See People v. Noia, 4 App. Div. 2d 698, 163 
N. V. S. 2d 796. 
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less troublesome than Sunal even had 
it involved a federal prisoner. 

Surely, the state ground is not rendered 
inadequate because on a new trial for the 
same Offense, Noia might have received the 
death sentence. The State is well within 
constitutional limits in permitting such a 
sentence to be imposed. Of particular rele- 
vance here is the decision in Larson v. 
United States, 275 F. 2d 673. Two criminal 
defendants had been tried and sentenced to 
imprisonment by a federal court. One de- 
fendant, Juelich, had moved for a continu- 
ance or a change of venue, on the ground 
of community prejudice, and his motion 
had been denied. Both defendants were con- 
victed; Juelich appealed from his convic- 
tion; and the Court of Appeals reversed, 
Juelich v. United States, 214 F. 2d 950, 
holding that the constitutional require- 
ment of a fair trial had been violated by 
the refusal to grant a change of venue or a 
continuance. Larson, the other defendant, 
had chosen not to appeal, apparently be- 
cause he feared that the death sentence 
might be imposed in a new trial, but after 
his codefendant’s success, he sought collat- 
eral relief under § 2255. That relief was de- 
nied by the District Court, and the Court of 
Appeals affirmed, stating: 

“We do not say . . . that in every instance, 
before resort can be had to Section 2255 there 
must be an appeal. We say only that, in the 
circumstances of this case, Larson, taking a 
calculated risk, made a free choice not to 
jeopardize his life, and he is bound by that 
decision. . . . Whatever errors there were in 
his trial were known to Larson and to his 
counsel—for the same errors formed the basis 
for Juelich’s appeal. Manifest justice to an 
accused person requires only that he have 
an opportunity to correct errors that may 
have led to an unfair trial. The orderly ad- 
ministration of justice requires that even a 
criminal case some day come to an end.” 275 
F. 2d, at 679-680. 

This Court denied certiorari. 363 U.S. 849. 

Decisions such as Sunal and Larson are 
reasoned expressions by the federal judiciary 
of its views on the fair and proper adminis- 
tration of federal criminal justice. We can- 
not turn around and tell the State of New 
York that it is constitutionally prohibited 
from being governed by the same considera- 
tions. 

I recognize that Noia’s predicament may 
well be thought one that strongly calls for 
correction. But the proper course to that end 
lies with New York Governor’s powers of 
executive clemency, not with the federal 
courts.“ Since Noia is detained pursuant to 
a state judgment whose validity rests on an 
adequate and independent state ground, the 
judgment below should be reversed. 


Mr. ERVIN. I call attention to the 
opening of Justice Harlan’s dissenting 
opinion, which was concurred in by 
Justice Clark and Justice Stewart. He 
said: 

This decision, both in its abrupt break 
with the past and in its consequences for 
the future, is one of the most disquieting 
that the Court has rendered in a long time. 


I expect to elucidate very briefly on the 
matter which prompted that statement 
from Justice Harlan in a moment. 

The only authority a Federal district 
court has to issue a writ of habeas cor- 
pus to inquire into the legality of hold- 
ing a person in custody pursuant to the 
judgment of a State court is found in 28 
U.S.C. 2254. I invite the careful consider- 


s At the oral argument the State District 
Attorney advised us that his office would sup- 
port an application for clemency once the 
case had been disposed of in this Court. 
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ation of Senators to the wording of that 
statute: 

An application for a writ of habeas corpus 
in behalf of a person in custody pursuant to 
the judgment of a State court shall not be 
granted unless it appears that the applicant 
has exhausted the remedies available in the 
courts of the State, or that there is either an 
absence of available State corrective process 
or the existence of circumstances rendering 
such process ineffective to protect the rights 
of the prisoner. 

An applicant shall not be deemed to have 
exhausted the remedies available in the 
courts of the State, within the meaning of 
this section, if he has the right under the 
law of the State to raise, by any available 
procedure, the question presented, 


It is to be noted that there are only two 
alternative cases in which a writ of 
habeas corpus may issue in behalf of a 
person in custody pursuant to the judg- 
ment of a State court. Those cases are 
as follows: It must appear, in the first 
alternative, that the applicant has ex- 
hausted the remedies available in the 
courts of the State; or it must appear, in 
the second alternative, that there is 
either an absence of available State 
corrective process, or the existence of cir- 
cumstances rendering such process inef- 
fective to protect the rights of the pris- 
oner. 

I wish to show the necessity for the 
passage of this provision of title II, which 
would make State judgments final on 
matters that have been litigated, unless 
they are reversed on appeal either to the 
State’s highest appellate court having 
jurisdiction, or to the Supreme Court of 
the United States. It is very well illus- 
trated by the case of Townsend v. Sain 
(372 US. 293). 

In that case, the petitioner, back in 
1955, 8 years before the Supreme Court 
handed down its decision, was convicted 
of murder in the criminal court of Cook 
County, III. At his trial, he objected to 
the admission of his confession on the 
ground that it was involuntary. The trial 
court heard all of the evidence bearing 
on this point in the absence of the jury, 
found that the confession was voluntary, 
and admitted it in evidence. 

After his conviction of murder and his 
sentence to death, the petitioner ap- 
pealed to the Supreme Court of Illinois 
which gave full consideration to his case 
and affirmed the judgment. 

He then asked the Supreme Court of 
the United States to grant certiorari: 
to review the decision of the Supreme 
Court of Illinois, and the Supreme Court 
of the United States refused to grant 
certiorari, thereby denying the petitioner 
@ review of the Illinois decision. 

The petitioner then went into the State 
court of Ilinois in a postconviction 
proceeding. In that proceeding, the 
IIlinois trial court reviewed the record 
in the case and found on the basis of the 
record of what transpired at the original 
trial that the prisoner had been accorded 
all of his rights under the Constitution 
and laws of the United States and for 
that reason denied relief. 

The petitioner then appealed to the 
Supreme Court of Minois, and the 
Supreme Court of Illinois a second time 
reviewed the case and found that all of 
the rights of the petitioner had been 
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fully protected at his original trial, and 
it refused to grant him relief. 

The petitioner then for a second time 
asked the Supreme Court of the United 
States by a writ of certiorari to review 
the judgment and rule on the same ques- 
tion which had already been passed on 
twice by the trial court in Illinois and 
twice by the Supreme Court of Illinois. 
The Supreme Court denied the applica- 
tion for the writ and refused to review 
the decision of the Illinois court. 

The petitioner then went into the U.S. 
district court, and the district court con- 
sidered the pleadings filed in the matter 
and refused to grant him the writ of 
habeas corpus. 

The petitioner then applied for a third 
time to the Supreme Court of the United 
States to review his case on an appeal 
from the district court. The Supreme 
Court of the United States then for the 
first time did so and remanded the case 
back to the district court with direction 
that it conduct an evidentiary hearing 
in the case and determine anew the 
question already twice decided in the 
trial courts of Illinois and twice adjudged 
in the Supreme Court of Illinois. In other 
words, the Supreme Court ordered the 
US. District Court to try and determine 
anew a question already judicially de- 
termined four times. 

I respectfully submit that both the 
majority opinion and the minority opin- 
ion in the Townsend case make it as clear 
as the noonday sun in a cloudless sky 
that all of the applicant’s Federal rights 
had been fairly and fully protected on 
his original trial in the Illinois trial 
court, 

This applicant had been convicted of 
murder, and the authorities in Illinois 
had to go into court time and time again 
merely because he made an oath contrary 
to everything which had transpired on 
his original] trial. 

The Court laid down this rule in the 
Townsend case: 

Where the facts are in dispute, the Federal 
Court on habeas corpus must hold an evi- 
dentiary hearing if the habeas corpus appli- 
cant did not receive a full and fair hearing 
in a State court, either at the time of the 
trial or in a collateral proceeding. 


Since the applicant has to allege in his 
application facts militating against the 
State court’s hearing, the facts are vir- 
tually always in dispute. 


The majority opinion further holds: 

In all other cases where the material facts 
are in dispute, the holding of such a hearing 
is in the discretion of the district judge. If 
he concludes that the habeas applicant was 
afforded a full and fair hearing by the State 
court resulting in reliable findings, he may, 
and ordinarily should, accept the facts as 
found in the hearing. But he need not. 


By these words, the Court laid down the 
rule that even though the record of the 
State court shows that the applicant had 
received a full and fair hearing in the 
State court on his original trial, the 
Federal district court nevertheless can 
put the State to the trouble and expense 
of litigating again the question whether 
the constitutional rights of the appli- 
cants were protected in the previous 
hearing or hearings. 
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This startling doctrine appears on 
page 319: 

So also, there may be cases in which it is 
more convenient for the district judge to 
hold an evidentiary hearing forthwith rather 
than compel the production of the record. It 
is clear that he has the power to do so. 


That is a strange holding—that a 
U.S. district judge may hold a hearing 
without the record of applicant’s convic- 
tion in the State court, and make a de- 
termination in the absence of the record 
with respect to the question of whether 
the applicant has or has not had a full 
and fair hearing in the State court on 
the Federal question which he seeks to 
raise. 

As I have observed, the statute pro- 
vides that it must appear before the writ 
can be granted that the applicant has 
exhausted the remedies available in the 
courts of the State. This provision for 
a long time prevented the chaos that now 
exists in the administration of justice in 
the State courts as a result of writs of 
habeas corpus issued by Federal district 
judges. Where it appeared that the ap- 
plicant had failed to exhaust his State 
remedies, the district judge refused to 
issue the writ just as the statute com- 
manded they should do. 

However, those who are so solicitous 
about the accused were not satisfied with 
that. So they altered the statute by judi- 
cial fiat in the case of Fay v. Noia, which 
is reported in 372 U.S. 391. 

In this case, a majority of the Su- 
preme Court changed the meaning of 
the statute. They held that the statu- 
tory provision requiring an exhaustion of 
State remedies does not refer to the ex- 
haustion of State remedies existing at 
the time the applicant was tried and 
sentenced, but applies only to State 
remedies which might be available to 
him at the time he applies to the Fed- 
eral district court—an event which may 
not occur for 5, 10, 15, 20, or more years. 
As in the case in respect to the Supreme 
Court, State appellate courts are not per- 
mitted by law to entertain appeals un- 
less they are taken within the time 
limited by law or rule. As a consequence 
of the majority decision in Fay against 
Noia no State in the Union can now 
have any procedural rule governing ap- 
peals which is binding on State prisoners 
when they apply for habeas corpus in 
Federal district courts. 

Let me read the law as it was an- 
nounced before that time. Prior to the 
decision in Fay against Noia, the inter- 
pretation placed upon this statute, which 
is evidently the interpretation intended 
by Congress, was: 

To exhaust the State remedies, it is not 
sufficient for a prisoner to present his claim 
of violation of his Federal rights to a State 
trial court. In the absence of extraordinary 
circumstances, his failure to appeal or to 
perfect his appeal within the time prescribed 


by State law precludes his resort to habeas 
corpus in a Federal court. 


There was plainly the interpretation 
which Congress intended to be placed 
upon this statute. 

In Brown v. Allen (344 U.S. 443), Jus- 
tice Reed, writing the opinion of the 
Court, had this to say on the subject, at 
page 486: 
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Finally, federal courts may not grant 
habeas corpus for those convicted by the 
state except pursuant to § 2254. See note 17, 
supra. See also note 2, supra. We have in- 
terpreted § 2254 as not requiring repetitious 
applications to state courts for collateral re- 
lief, p. 447, supra, but clearly the state’s pro- 
cedure must be employed in order to avoid 
the use of federal habeas corpus as a matter 
of procedural routine to review state criminal 
rulings. A failure to use a state’s available 
remedy in the absence of some interference 
or incapacity, such as is referred to just above 
at notes 32 and 33, bars federal habeas 
corpus. The statute requires that the appli- 
cant exhaust available state remedies. To 
show that the time has passed for appeal is 
not enough to empower the Federal District 
Court to issue the writ. 


That was a sound interpretation of the 
statute. So the practical result of the 
majority opinion in the Fay case, which 
was handed down 20 years after the ap- 
plicant had been tried and sentenced for 
murder, is that an applicant can fail 
or refuse to appeal his case to the State 
appellate court, wait until the witnesses 
against him have died or otherwise be- 
come unavailable and until his right of 
appeal has expired, and then apply to 
the Federal district court to try the same 
question anew on the theory that his 
State remedies no longer exist. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the Senate by Mr. Geisler, one 
of his secretaries. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


The Senate resumed the consideration 
of the bill (S. 917) to assist State and lo- 
cal governments in reducing the inci- 
dence of crime, to increase the effective- 
ness, fairness, and coordination of law 
enforcement and criminal justice systems 
at all levels of government, and for oth- 
er purposes. 

Mr. LONG of Louisiana. Mr. President, 
will the Senator from North Carolina 
yield? 

Mr. ERVIN. I yield. 

Mr. LONG of Louisiana. Mr. President, 
I was much impressed by the statement 
put into the Recorp on Friday to the ef- 
fect that the criminal section of the 
American Bar Association was opposed to 
title II of this bill. It sounded like a very 
impressive statement. So I discussed the 
matter with a man I have known for 
many years whom I regard as one of the 
finest and most courageous judges in 
America. I asked him why the criminal 
section of the American Bar Association 
would be against this title if they really 
thought that it might have had some- 
thing to do with the fact that crime has 
increased by 380 percent. 

He said: 


I don’t know. I'll call you back after I 
think about it. 


He called me back and said: 


Senator, can’t you figure that one out? Do 
you know who is the criminal section of the 
American Bar Association? Those are lawyers 
who defend criminals. Don’t you realize that 
if crime has increased by 400 percent, their 
income has increased by 400 percent? 
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They have a vested interest in crime, 
and, naturally, they would be in favor 
of striking title II, because they are in 
favor of crime—not that they are par- 
ticularly in favor of all criminals going 
free. But why should they give up the 
tools which liberate all the guilty crimi- 
nals and turn them loose on society? 
They make money out of that. That is 
their business. 

Now, point No. 2: Why does the 
American Bar Association take that po- 
sition? Because they appoint the differ- 
ent sections. You appoint the interna- 
tional law section, and they are supposed 
to know about international law, and you 
take their judgment. You appoint the 
criminal section. They defend criminals. 
You take their judgment about crime. 
Naturally, they would have you believe 
that the criminal section of the Amer- 
ican Bar Association is against crime, 
but a closer look would better tell you 
that their pocketbooks are the nearest 
objects to their hearts. 

He went on to say: 

Senator, about the American Law Insti- 
tute, that leaves me a little bit in doubt. Let 
me think about that for a few minutes, to 
see how they come to be in favor of crime. 


Mr. ERVIN. I thank the Senator for 
mentioning the American Law Institute. 
I had inquiry made of the Institute and 
learned that it had taken no action 
whatever on this matter, but had merely 
postponed consideration of it. 

Mr. LONG of Louisiana. There are a 
number of law schools that do not want 
a blessed thing done about crime. I just 
cannot understand it. Why would any 
law school be in favor of a 400-percent 
increase in criminality? It does not make 
sense. 

Well, I look down the list and, fortu- 
nately, it is in alphabetical order. I do 
not see Louisiana State University on 
the list. It is strange that Louisiana State 
University would not be among all this 
distinguished company. But there is 
Southern University, which is a good 
law school, a Negro law school, on the 
north side of the city. Louisiana State 
University is on the south side of the city 
of Baton Rouge, my hometown, and 
Southern University, also a very fine in- 
stitution is on the north side. 

This good judge said: 

Senator, I don’t know why it is. You can 
read these law suits about how you choose 
the fury. They reverse themselves and re- 
verse the reversal and reverse the reversal 
about how you select the jury. It has gotten 
so that if you are going to write something 
to try to satisfy the Fifth Cireuit Court about 
how the jury should be chosen, you cannot 
afford to guide yourself by their last case, 
the one which reversed yesterday's decision 
because they are likely to reverse that one 
tomorrow. 


There is only one thing those cases 
have in common—that no person who 
murdered or raped and murdered some- 
body will suffer a death sentence, even if 
the victim survived long enough to testify 
as to who did it. The criminal will not be 
put to death, because there seems to be 
an irrebuttable presumption to the effect 
that any time someone is convicted be- 
fore a jury in the South, though that jury 
be 50 percent Negro or 100 percent Negro, 
and all the Negroes and all the whites 
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agree that the culprit is guilty and he 
swears the same himself, if a death sen- 
tence comes forth, the appellate court 
will send it back for a certainty even if 
that requires that the judge reverse the 
decision which reversed the prior de- 
cision. 

So now we have 32 convicted people at 
the State penitentiary in Louisiana 
awaiting execution. And that is how it is 
all over America. 

But the one thing which seems appar- 
ent is that some circuit courts will find a 
way to prevent you from imposing a 
death sentence. The difficulty is that you 
cannot even appeal to the Supreme Court 
to see whether they are responsible for 
this or not. You cannot even get that far. 

I wish to say this, in the event anybody 
has any doubt about it: In my judgment, 
whether people will admit it or not, 99 
percent of the Negroes are good citizens. 
Some people may not agree, but I believe 
it is true. Their criminal element is small, 
just as the white criminal element is 
small. Ninety-nine percent are good citi- 
zens. And they are just as worried about 
this breakdown in law and order as are 
the 99 percent of white citizens. 

Mr. ERVIN. I am sure the Senator from 
Louisiana will agree with me that, as a 
matter of fact, they suffer the most from 
it. 

Mr. LONG of Louisiana. I believe they 
do. Where did all the burning occur in 
Washington, D.C., when all this mischief 
broke out? It was in the part of town 
where the Negro citizens live. And they 
are more terrified and worried about this 
situation, if they are good people, than 
are the white people. 

The 1 percent like to call the other 
99 percent vicious names—‘You'’re an 
Uncle Tom; you're old-fashioned”—be- 
cause the 99 percent happen to believe 
in law and order. 

The best I can make of the situation 
is that we have been moving in the 
wrong direction, and that is why we have 
experienced a 400-percent increase in 
crime. Frankly, if it continues this way, 
the figure will double again next year. 
As the Senator from Arkansas [Mr. Mc- 
CLELLAN] said, the line will go up to the 
point where there will be 100 percent a 
year increase in crime because of the 
people who do not have the courage to 
stand up against a criminal. If someone 
does not begin to measure up, sooner or 
later this country could be destroyed. 

I have tried to learn why people do 
these things, and about the best explana- 
tion I can get would be to say that it is 
impossible to conceive why—conceivably, 
it might be a Communist plot to destroy 
America. 

Can the Senator from North Carolina 
explain one rational reason why people 
want to support 400-percent increase in 
crime, with the certainty that 10 years 
from now it will be an 800-percent in- 
crease in crime? 

Mr. ERVIN. Frankly, I cannot under- 
stand why any Senator would oppose 
any bill, the object of which is to prevent 
self-confessed murderers, rapists, arson- 
ists, burglars, and thieves from going un- 
whipped of justice. 

Mr. LONG of Louisiana. Does the Sen- 
ator have any doubts that the courts 
have found enough technicalities to turn 
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loose murderers, rapists, and burglars, 
besides this matter of throwing out the 
voluntary confession? For example, is the 
Senator aware of the fantastic mental 
gyrations the Court proved itself capable 
of with respect to the choice of the jury? 

Mr. ERVIN. Justice Jackson declared 
in his concurring opinion in Brown 
against Allen that the Supreme Court 
rulings on habeas corpus permitted Fed- 
eral courts to interpret anew the same 
evidence formerly interpreted by State 
courts. He made this wise observation. 

But the Constitution does not prevent the 
State courts from determining the facts in 
criminal cases. It does not make it uncon- 
stitutional for them to have a different 
opinion than a federal judge about the 
weight to be given to evidence. 


In his concurring opinion in the Brown 
case, Justice Jackson said that virtually 
all of these habeas corpus hearings are 
merely a review of testimony formerly 
weighed in State courts; and that the 
reason they cause so much chaos in the 
administration of criminal law is that the 
Supreme Court insists that the Federal 
court should review the facts and see 
whether or not the State jury and judges 
decided the facts correctly. Most of them 
do not involve any law. All they ordi- 
narily involve is a review of the facts in 
the case. 

As Justice Jackson also said: 

But call it res judicata or what one will, 
courts ought not to be obliged to allow a con- 
vict to litigate again and again exactly the 
same question on the same evidence. Nor is 
there any good reason why an identical con- 
tention rejected by a higher court should be 
reviewed on the same facts in a lower one. 


Mr. LONG of Louisiana. Mr. President, 
will the Senator yield further? 

Mr, ERVIN. I yield. 

Mr. LONG of Louisiana. One reason 
we have such a fantastic increase in 
crime is that certain people, who con- 
stitute the criminal element, are inca- 
pable of obeying the law; and some of 
these people spend most of their lifetime 
in the penitentiary. That is how it used 
to be. 

I have represented some of those peo- 
ple and I know the kind of people I am 
talking about. When one represents them 
he gets to know them and understand 
them. I can look back on cases of obvi- 
ously guilty people whom I represented. 

Mr. ERVIN. I wish to ask the Senator 
a question with respect to the Miranda 
case. I wish to ask the Senator if it was 
not his practice to tell his clients not to 
say anything to anybody. 

Mr. LONG of Louisiana. Yes. May I 
just illustrate by giving one case that I 
handled when I was a young practicing 
lawyer. I had gone to the courthouse a 
little early to file some papers, and the 
judge assigned me to represent a man 
who had no lawyer. The man was a con- 
fessed burglar. 

I did the best I could with the case 
and I would have been proud to get him 
off had I been able to do so. Unfortu- 
nately, he had confessed and there was 
all sorts of evidence to support the con- 
fession. Therefore, I looked into his crim- 
inal record. He had spent most of his 
life in the penitentiary for various of- 
fenses of burglary, breaking and enter- 
ing, armed robbery, and things of that 
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sort. Even so, as a young lawyer, it would 
have been a matter of pride to me to have 
been able to get the man off. 

If a lawyer is able to clear a guilty 
defendant he feels he has proved himself 
to be a real lawyer. When they have as 
clear a case against the defendant as 
is possible and the lawyer is able to get 
him off on a technicality, that is when 
a lawyer really proves he is good and has 
earned his fee, or if working for nothing, 
has improved his reputation. 

As much as I searched around there 
was no possibility of proving this man 
had not committed the crime, which he 
had told me he had committed. I cannot 
recall his real name but his alias was 
Bullgator. He was well nourished, even 
though he was somewhat poor. They feed 
prisoners wel! ir. the State penitentiary 
in Louisiana. He had not been out of the 
penitentiary for a long time before com- 
mitting another burglary. 

This man was very much concerned 
that he had been dragged in and asked 
questions down at the sheriff's office. 
What happened was that a very serious 
crime had been committed, a crime much 
more serious than old Bullgator had com- 
mitted. The sheriff’s office had put out a 
dragnet for suspicious characters and 
they came up with Bullgator. They asked 
him questions and he admitted that he 
broke into and entered the back of a 
garage and had stolen some property, 
which was not of great value but, un- 
fortunately, there was involved the ha- 
bitual criminal statute. 

The habitual criminal statute is a sort 
of doubling-up proposition. They are en- 
titled to double up, and double up, and 
double up, and this man would have owed 
the State about 70 years in the peniten- 
tiary if convicted. He was clearly guilty 
and he had told me he was. 

About the best that I, as a lawyer, 
could do against the set of facts existing 
at that time was to tell this man that 
if I were going to look after his interest 
I better go before that district judge and 
plead him guilty. 

Then, if I could, I would try to make a 
deal with the district attorney so that 
they would not invoke the habitual crim- 
inal statute because under that statute 
he would spend the rest of his life in the 
penitentiary; otherwise, he might get out 
in 3 or 4 years. 

I looked at his record. At one time he 
had owed the State about 7 years in the 
penitentiary. He had served the whole 
7 years. I said to him, “Why did you not 
get out for good behavior after 3 or 4 
years?” He said, “To tell you the truth, 
lawyer, I spent so much time in the peni- 
tentiary by that time I did not want to 
have all that stuff hanging over me and 
then reporting to the parole officer, so I 
thought I would just like to stay there 
where I was and get it over.” 

Under the rule which we are being 
asked to vote upon, if we agree to the 
Tydings proposal they would have to get 
old Bullgator if he is still there and take 
him out of the penitentiary because, he 
found himself there because after all, he 
talked before he had a lawyer. 

He was a pretty fair lawyer himself. 

He told me, “When I went inside that 
place I remembered that the last time I 
was caught for stealing chickens.” He 
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said, “When I went in that coop, I had to 
push the door open, and that is why they 
got me, for breaking and entering; so 
this time I was careful not to touch that 
door. In that way, if you get caught, it 
will be simply stealing and not breaking 
and entering, or burglary.” 

Unfortunately, the legislature had 
changed the law to say that even though 
the defendant did not push the door 
open, if he entered a building, it became 
a more serious degree of theft. 

It sort of amused the judge and it put 
him in a good frame of mind, and the de- 
fendant got off lightly. 

Can the Senator see any reason why 
an obviously guilty man should be turned 
loose when he has made a voluntary con- 
fession and when his guilt is just as cer- 
tain as that the sun shall rise tomorrow, 
and there is no doubt whatever? Is the 
Senator aware of the fact—and if one 
talks to these judges, he is aware of the 
fact—that the penitentiaries are being 
emptied these days because of this foolish 
rule? They will tell you that 99 percent 
of the people being turned loose freely 
admit that they are guilty, in fact most 
of them are habitual, professional, dedi- 
cated criminals who could not live by a 
rule of law if their lives depended on it. 

It is just that someone develops a tech- 
nicality and because of that technicality 
people claim that they are entitled to be 
free and, indeed, if the district judge 
will not free them, then the appellate 
court will. 

Mr. ERVIN. All I can say is that the 
majority of the Supreme Court, in the 
Miranda case, that is, 5 out of the 9, 
evidently wedded themselves to the 
strange theory that no man should be 
allowed to confess his guilt, even though 
the Bible says, even though psychiatrists 
assert, and even though those interested 
in the rehabilitation of prisoners declare 
that an honest “confession is good for 
the soul.” Hence, they invented rules in 
the Miranda case to keep people from 
confessing their crimes and sins. The 
wisest of men could not have devised 
more efficacious rules to accomplish this 
object had he pondered the question a 
thousand years. These rules require the 
police to summon a lawyer to the station 
house hurriedly to give advice to a sus- 
pect about a case of which he knows 
nothing. The lawyer is certain to tell the 
suspect, unless he is an idiot, Keep your 
mouth shut.” 

Justice White intimated in his dissent- 
ing opinion in the Escobedo case, and 
also in his dissenting opinion in the Mi- 
randa case, that that was exactly what 
a majority of the Court was trying to 
do, to put an end to confessions, regard- 
less of whether they were voluntary or 
involuntary. 

Mr. LONG of Louisiana. We are told 
that if we make it impossible to use the 
confession or the admission, that law 
enforcement officers will be better law 
enforcement officers and that they will 
have to work harder. Maybe so. I am 
sure that is correct, because it will make 
it more difficult for us all. But a Federal 
judge with whom I have discussed this 
matter told me that FBI agents are tell- 
ing them that about nine out of every 
10 convictions they achieve are due in 
some measure to the fact that the crim- 
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inal, by some of his words, somewhere 
along the line, either by admission or 
confession, or some words that came 
from his lips, gives them some hint as to 
where to go to look for evidence. So, if 
we follow the liberal trend, we might 
make better and more diligent workers 
out of the FBI, deputy sheriffs, and po- 
licemen, but we are also going to liberate 
90 percent of the few criminals we are 
convicting. 

It has been said in this Chamber, and 
not contradicted, that seven out of the 
eight criminals we catch are turned 
loose, anyway. Now we are asked to run 
up the percentage until 71 out of 72— 
almost 99 out of 100 criminals—even 
when they are caught, will be turned free. 

Mr. ERVIN. Let me refer to what Jus- 
tice Jackson said concerning applications 
for habeas corpus by State prisoners on 
page 540 of his concurring opinion in 
Brown against Allen: 

It really has become necessary to plead 
nothing more than that the prisoner is in 
jail, wants to get out, and thinks it is illegal 
to hold him. If he fails, he may make the 
same plea over and over again. 


In other words, the Court holds, in 
effect, that a State prisoner is entitled 
to have a writ of habeas corpus issued 
and the case tried again and again, so 
far as the alleged Federal right is con- 
cerned, if he just makes an affidavit, 
which may be contradictory to every- 
thing in the court records, and every- 
thing in the decision of the appellate 
court passing on his case. Yet, if he 
merely makes an affidavit, which may be 
contrary to everything which has hap- 
pened, the Federal judge will have to 
issue a writ of habeas corpus and inquire 
into the legality of his detention. 

Mr. LONG of Louisiana. Yes, as the 
Senator so well knows, that is only a part 
of the impediment the Supreme Court, 
and the appellate courts working under 
the Supreme Court, have succeeded in 
placing in the path of effective law en- 
forcement, so that the fact is, the scales 
of justice have been completely weighted 
in favor of the criminal and against so- 
ciety by the so-called new liberal think- 
ers. Iam not talking here about economic 
liberals. I mean those who have this 
strange, new idea that there is a new 
society which someone has created. I am 
not criticizing the Great Society. I am 
talking about the new society the liberal 
thinkers would have, where it would be 
absolutely impossible to convict a mur- 
derer, arsonist, rapist, or assassin. In 
fact, it would be utterly impossible to 
convict anyone. 

Mr. ERVIN. I think that instead of in- 
venting new rules to make it difficult to 
convict people, the Court should mani- 
fest more concern for protecting society 
from the criminal element. As we all 
know about 240 robberies have been com- 
mitted on buses in the shadow of the Na- 
tion’s Capitol since the first of January 
this year. 

Mr. LONG of Louisiana. Well now, 
once again, one might suggest, or infer, 
that in view of the fact that these young 
punks who killed the busdriver last Fri- 
day were Negro delinquents, it has some- 
thing to do with race, when as a practical 
matter, there are not many Negro citizens 
out there who have killed busdrivers. It 
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is a very, very small percentage of the 
population. 

The way things are going, there is not 
going to be any bus service in Washing- 
ton pretty soon. Let me ask the Senator, 
how are members of the Negro race going 
to make out when they have to walk to 
work and no buses are around to take 
them? I suppose the rioters are going to 
burn down the city in protest, if they do 
not have enough automobiles or enough 
parking spaces made available. 

Mr. ERVIN, One might maintain that 
a majority of the Supreme Court may be 
more concerned by the possibility that 
someone who robbed a busdriver may 
voluntarily confess that he did so. 

My experience has been that people do 
not go around making voluntary confes- 
sions that they committed crimes they 
did not commit. 

Mr. LONG of Louisiana. The appellate 
court should take a look at whether a 
man is guilty, as to the 99 percent of 
those who voluntarily admit their guilt, 
and it is a matter of turning them loose 
for a technicality or inventing new tech- 
nicalities to turn them loose. Much of 
this mischief arises because of the newly 
contrived rules that turns those people 
loose. They will not let a person suffer 
the death penalty. They will find some 
way to overrule the trial court. Having 
done that, they show up again with some 
ridiculous proposition which if applied 
generally would mean that it would be 
an accident if anyone were ever convict- 
ed of a crime. Having contrived a rule 
to save a murderer from a death sen- 
tence case, when the same silly logic is 
applied to a burglary or a theft, but we 
cannot do anything about it because in 
the supreme effort to see that the crimi- 
nals do not suffer the death penalty 
when they deserve it, new rules have 
been invented, prior decisions have been 
invented, also, in cases which have been 
reversed, and then re-reversed to make 
them apply to protect the criminal from 
the death penalty for his crime until no 
one on earth would know how to go about 
convicting a common thief. 

I ask the Senator, would it not be a 
lot better for the Supreme Court to say, 
“Look, we have made up our minds as 
to our goal, that there will not be any 
capital punishment. We are not going to 
respect any sentences that demand it. It 
is not going to be inflicted by any court 
in this land. Even though Congress may 
reverse it, we are going to do it. We have 
satisfied ourselves on that score. So, let 
us go the rest of the way. We will then 
reverse our own reversal.” 

To save this Nation we must put the 
law back to where it was, so we can en- 
force the law and make criminals behave 
themselves. 

Mr. ERVIN. I will say I think what the 
majority of the Supreme Court should 
do is to begin to interpret the Constitu- 
tion according to the language of the 
Constitution, and quit substituting their 
personal notions for things in the Consti- 
tution, and quit doing what they did in 
the Escobedo, Miranda, and the Wade 
cases, that is, adding things to the Con- 
stitution which are not only not in the 
Constitution, but which are incompatible 
with its words. 
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Mr. LONG. of Louisiana. I thank the 
Senator. I think basically that is the 
answer to it—to have some respect for 
those who went before and to recognize 
what the Constitution was intended to 
mean, to begin with. If that cannot be 
done by the Court, perhaps we can make 
some headway by enacting the kind of 
law the Senator is advocating. 

Mr. ERVIN. In the case of Townsend v. 
Sain, 301 U.S. 441, it appears, both from 
the opinion of the majority of the court, 
which required the district judge to hear 
the petition, anc from the dissenting 
opinion that the applicant’s rights were 
fairly and fully protected by the original 
trial in the trial court of Illinois. Not- 
withstanding, the majority ordered the 
Federal district to grant him another 
hearing, and thrash all the old facts 
anew. 

And, in the Fay case, although the act 
of Congress, which gave the Federal court 
the only power it had to issue a writ to 
inquire into the legality of the detention 
of the State prisoner, provided that the 
State prisoner must have exhausted his 
State remedies, and although all the 
preceding decisions construing that act 
had held that, in the absence of the most 
extraordinary circumstances, the court 
could not issue the writ if the prisoner 
had failed to perfect his appeal to the 
State appellate court in the time fixed 
by law, the Supreme Court held, in sub- 
stance, that the act of Congress no long- 
er meant what it had meant theretofore 
and no longer meant what Congress in- 
tended it to mean, but that, on the con- 
trary, it meant that the applicant could 
fail to perfect his appeal until the time 
for taking it had expired and then apply 
to the Federal court for a habeas corpus 
on the ground that he then had no State 
remedies available to him. The majority 
of the Supreme Court made this ruling 
for the first time 20 years after the vic- 
tim of the murder had been sent to his 
grave and after the witnesses may have 
disappeared or their memories of the oc- 
currence may have vanished. 

As the dissenting judges noted in that 
case, the majority of the Court did not 
even apply its new rule to the facts. The 
majority had ruled that the writ of 
habeas corpus could be denied where the 
applicant had deliberately bypassed State 
procedures and had deliberately failed to 
avail himself of his right to appeal. 

I want to ask Senators to remember 
the words concerning “deliberately by- 
passing State procedures.” After laying 
down the rule that no longer does he 
have to exhaust State remedies and is 
entitled to the writ unless he deliberately 
bypassed State procedures, the Court 
said: 

The application of the standard we have 
adumbrated to the facts of the instant case 
is not difficult. Under no reasonable view can 
the State's version of Noia’s reason for not 
appealing support an inference of deliberate 
by-passing of the state court . For 
Nola to have appealed in 1942 would have 
been to run a substantial risk of electrocu- 
tion. His was the grisly choice whether to sit 
content with life imprisonment or to travel 
the uncertain avenue of appeal which, if 
successful, might well have led to a retrial 
and death sentence. See, e.g., Palko v, Con- 
necticut, 302 U.S. 319. He declined to play 
Russian roulette in this fashion. This was a 
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choice by Noia not to appeal, but under the 
circumstances it cannot realistically be 
deemed a merely tactical or strategic litiga- 
tion step, or in any way a deliberate circum- 
vention of state procedures. 


Evidently the word “deliberate” meant 
something to those who joined in the 
majority opinion which it does not mean 
to those who compile dictionaries. Mind 
you, Mr. President, the applicant had 
been convicted of murder. The jury had 
fixed his punishment at life imprison- 
ment instead of death. He did not appeal 
because he realized that he might get a 
new trial and on a new trial he might 
be convicted and sentenced to death. He 
weighed the reasons for and against ap- 
pealing. He did so carefully. He con- 
sidered his situation and what might 
happen to him. He studied the matter 
and he took a choice which was inten- 
tional. The only conclusion one can draw 
is that he deliberately decided not to 
appeal and for that reason failed to ap- 
peal and thereby, as far as Congress has 
legislated, lost his right to obtain a writ 
of habeas corpus to have another inquiry 
made. 

My dictionary says the word “deliber- 
ate” means “carefully weighed or con- 
sidered; studied.” If Noia did not study 
the advisability of appealing and did not 
carefully weigh it and did not, after such 
careful weighing and consideration, 
reach the conclusion that he did not want 
to appeal, and if that was not a deliberate 
failure on his part to avail himself of 
the remedies the State had provided, I 
do not know anyone with a vivid enough 
mind to explain what a deliberate failure 
or refusal to utilize State procedures 
would be. 

That may be playing Russian roulette; 
but it is judicial roulette that society has 
to play and that victims of crime have to 
play when an accused who has State 
remedies for his alleged complaint will- 
fully fails to pursue such remedies, lets 
20 years go by in the hope that witnesses 
may die or become otherwise unavail- 
able, and then seeks discharge by a Fed- 
eral district court habeas corpus upon a 
ground he was unwilling to permit a 
State appellate court to consider. 

As is pointed out by three of the Jus- 
tices in the dissenting opinion, the ma- 
jority of the Supreme Court in the Fay 
case nullified the provision of the act of 
Congress which had theretofore pre- 
vented abuse of habeas corpus and vir- 
tual chaos in the administration of jus- 
tice by State courts. 

It is not only the Senator from North 
Carolina who says that the majority of 
the Court changed the statute in that 
case. This assertion is made by the writer 
of the cumulative supplement to volume 
25, American Jurisprudence, 1967, on 
page 50: 

Attention is called to the fact that the law 
requiring exhaustion of legal remedies avail- 
able in state courts as a condition of issuance 
by a federal court of a writ of habeas corpus 
for release of a petitioner held by state au- 
thorities has been changed— 


Mark these words— 
has been changed by the United States Su- 
preme Court in a case (citing the Fay case). 


What authority does the majority of 
the Supreme Court have to change a 
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statute? None whatever. Yet that is pre- 
cisely what was done in the Fay case. 
This is a serious matter. In the year 1955, 
660 applications for habeas corpus were 
filed with Federal district courts by pris- 
oners held under judgments of State 
courts. This number had soared to 5,948 
by 1967, last year. 

Justice Jackson points out, in his con- 
curring opinion in Brown against Allen, 
that in virtually none of these cases is 
there any merit, and that all an appli- 
cant has to do to get a hearing is make 
an oath contradicting everything that 
has transpired in the State court. He 
says that looking for a meritorious case 
among the cases where writs of habeas 
corpus are applied for by State prison- 
ers is like looking for a needle in a hay- 
stack. 

He points out that the facts show, how 
unjustified the Federal procedure is, 
which permits thousands of State prison- 
ers, who in virtually every case have 
been fairly tried and justly convicted, to 
file petitions and get another hearing 
on habeas corpus on factual questions 
already rightly decided by State courts. 

Justice Jackson further points out in a 
footnote a case in which the Supreme 
Court reversed a lower Federal court be- 
cause it denied a State prisoner a fourth 
application for a habeas corpus writ. 

Mr. President, I ask unanimous con- 
sent to have printed in the Ræcon figures 
which I obtained from the Administra- 
tive Office of the U.S. Courts, showing the 
increase, year by year, in the number of 
applications by State prisoners to Federal 
courts for writs of habeas corpus from 
1955 through 1967. 

There being no objection, the figures 
were ordered to be printed in the Recorp, 
as follows: 

Petitions by State prisoners to Federal dis- 


trict courts for habeas corpus to review 
State trials 


Year: 
PET i Se N 5, 948 
TTT... OE ee 5, 162 
AAT SE eS Se 4, 664 
c 3, 531 
TTT 1, 903 
TTT 1,115 
—— ean ae 984 
UAT eS eae 871 
OT) EGRESS a ree —— 822 
TTT. a Fie ae ae 155 
OE ERA gta US eS OR Spe ER 778 
. Ses ee ee NE 734 
—. ... ———ͤ 660 
Mr. LONG of Louisiana. Mr. President, 

will the Senator yield? 


Mr. ERVIN. I am happy to yield. 

Mr. LONG of Louisiana. Mr. President, 
some time ago Mr. Truman Capote, who 
wrote the famous novel “In Cold Blood,” 
describing a very heinous murder of five 
innocent persons in a Midwestern State, 
made a study of some murderers. 
We are not talking about the case 
where a man, in a fit of passion, might 
have killed his wife, or vice versa, but a 
case where someone did the kind of thing 
that was described in that book—went 
and murdered someone who had done 
him no harm and had no ill will toward 
him, in fact, someone whom he hardly 
knew. 

After having interviewed various mur- 
derers, he was asked if he could make 
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any suggestions about capital punish- 
ment. What he said was that it did not 
bother him to think of the prospect of a 
man who had murdered someone in cold 
blood being subjected to capital punish- 
ment, but it did rather concern him that 
someone who was guilty of murder would 
be kept in the death house for 15 or 20 
years, waiting to see what was going to 
happen to him. 

We in Louisiana know something about 
that. At our State penitentiary, we have 
about 32 prisoners who have been sen- 
tenced to death. Some of them have been 
found guilty of murder, some of rape, 
some of a combination of murder and 
rape. They have been around for a long 
time now. No such sentences have been 
executed in the last 7 years, at least; 
and I believe the last sentence of that 
sort executed was in 1959. 

That is quite a long time for people 
to wait—15 or 20 years, or until their 
natural death—to find out what is going 
to happen. 

All this confusion and doubt occurs 
because of these overzealous appellate 
court judges, who seem to be so anxious 
to protect the rights of a criminal even 
though he is guilty beyond any shadow 
of a doubt, and admits he is guilty. They 
still seem to feel that there is something 
of an irrebuttable presumption that there 
must be something that can be said for 
a murderer that has not been said—or for 
a man who rapes a woman and then mur- 
ders her—that there still must be some- 
thing to be said, or some possible hint 
of criticism from somewhere that the 
Federal Government should bring back 
the 82d Airborne Division if necessary, 
and liberate the person who had com- 
mitted the crime. 

The situation which exists in Louisiana 
is not unusual, where we have 32 people, 
sentenced to death, waiting around, I 
would say, for an average of about 10 
years, after their cases were tried, then 
the fifth circuit finds some excuse to 
throw the convictions out and honest law 
officers and honest elected officials pro- 
ceed to convict the perpetrators of the 
heinous crimes again. 

It eventually gets to be a contest be- 
tween the murderer, or the murderer- 
rapist, and the witnesses, as to who is 
going to outlive the other; and one begins 
to wonder which will survive. It gets to 
be rather like the case Charles Dickens 
described in his famous novel “Bleak 
House,” where this sort of thing went on 
for generations, generation after genera- 
tion, until finally, even though the case 
originally involved a large sum of money, 
it had to be dismissed because, while the 
matter was still in dispute, the entire 
estate had been dissolved in court costs. 
I believe that case was named “Jarndyce 
against Jarndyce.” 

Mr. ERVIN. I understand it was based 
historically on an actual will contest, 
which was litigated for 17 years, and 
when they got through, they did not have 
enough left to pay the court costs. 

Mr. LONG of Louisiana. As I under- 
stand, the Jarndyce case was one in 
which there was a large amount of 
money, and after two centuries, the en- 
tire estate had been used up in expenses, 
so there was nothing left to litigate 
about. 
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Mr. ERVIN. The trouble is that now 
the defendant can litigate and relitigate 
the same old question on the same old 
evidence, and the taxpayers have to pay 
the lawyers for doing it for him. 

Mr. LONG of Louisiana. Yes, that 
seems to be a great deal of the problem: 
the taxpayers and the element of the 
population that believes in trying to obey 
the law and do right have become like 
the Frenchman at the time of the French 
Revolution who was forced to carry his 
own basket to the guillotine, so that his 
head could be carried away in it. The re- 
sponsible members of society are forced 
to pay all of the taxes and all the ex- 
penses of those who now can forever 
frustrate the purposes of the law and 
prevent it frcm being enforced, while, as 
shown on the chart there prepared under 
the supervision of the Senator from Ar- 
kansas, the crime rate is going up at a 
90° angle, and has almost reached the 
perpendicular which would show it going 
up at about the rate of 10,000 percent a 
year. That is about all there is left for it 
to do, to improve over the way it is 
moving. 

Then we are told by the Criminal Law 
Association, the members of which rep- 
resent all these criminals and are 
paid by the Government, part of the 
money coming out of the poverty pro- 
gram, whereas they used to do it free, 
that they are against any measures to 
try to achieve efficient law enforcement, 
to try to convict some of these criminals, 
or do something constructive about it. 

Just from looking at that chart, I 
would suppose that it must be one of the 
most profitable businesses in the world, 
or will soon be, to be a criminal lawyer 
representing all those criminals, because, 
at the rate that crime is increasing, with 
the Federal Government now moving in 
to pick up a large part of the check, one 
could become enormously wealthy just 
representing them on a volume basis. 

Mr. ERVIN. One would need only one 
client to have a great law practice, just 
litigating the same case over and over 
again. 

Mr. LONG of Louisiana. He could liti- 
gate the same case from the time he 
hung his shingle up until God called him 
home, at Government expense. The only 
worry he would have would be that his 
client might die a natural death some- 
where along the line. 

Mr. ERVIN. Mr. President, I have 
pointed out that the relevant statute, 28 
United States Code 2254, clearly in- 
tended to put a limit on the abuse of the 
writ. It did this by denying the writ to 
applicants who refuse or fail to use State 
remedies to redress their alleged griev- 
ances, and by recognizing it is not 
proper, in our Federal system, for a Fed- 
eral district judge to nullify trials con- 
ducted by State courts without giving 
such courts a prior opportunity to correct 
their mistakes, if any, by appeal. As I 
have pointed out, however, in the 
Fay case the majority, over the protests 
of three judges, nullified the statute. I 
have already placed in the Recorp the 
dissenting opinion of Justice Harlan in 
the Fay case, which he rightly says is a 
decision that constitutes an abrupt break 
with the past and has disquieting conse- 
quences for the future. 
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Mr. President, I ask unanimous con- 
sent that the concurring opinion of Jus- 
tice Jackson in Brown against Allen, in 
which Justice Jackson discloses in most 
eloquent language the practical evil re- 
sults arising out of the abuse of the writ 
of habeas corpus, be printed at this point 
in the RECORD. 

There being no objection, the con- 
curring opinion was ordered to be printed 
in the Recorp, as follows: : 


Mr. Justice Jackson, concurring in the 
result. 

Controversy as to the undiscriminating use 
of the writ of habeas corpus by federal judges 
to set aside state court convictions is trace- 
able to three principal causes: (1) this 
Court's use of the generality of the Four- 
teenth Amendment to subject state courts to 
increasing federal control, especially in the 
criminal law field; (2) ad hoc determination 
of due process of law issues by personal no- 
tions of justice instead of by known rules 
of law; and (3) the breakdown of procedural 
safeguards against abuse of the writ. 

1. In 1867, Congress authorized federal 
courts to issue writs of habeas corpus to 
prisoners “in custody in violation of the 
Constitution or laws or treaties of the United 
States.“ 1 At that time, the writ was not 
available here nor in England to challenge 
any sentence imposed by a court of compe- 
tent jurisdiction.* The historic purpose of the 
writ has been to relieve detention by execu- 
tive authorities without judicial trial.“ It 
might have been expected that if Congress 
intended a reversal of this traditional con- 
cept of habeas corpus it would have said so. 
However, this one sentence in the Act even- 
tually was construed as authority for federal 
judges to entertain collateral attacks on state 
court criminal judgments.‘ Whatever its jus- 
tification, it created potentialities for conflict 
certain to lead to the antagonisms we have 
now, unless the power given to federal judges 
were responsibly used according to lawyerly 
procedures and with genuine respect for state 
court fact finding. 

But, once established, this jurisdiction ob- 
viously would grow with each expansion of 
the substantive grounds for habeas corpus. 
The generalities of the Fourteenth Amend- 
ment are so indeterminate as to what state 
actions are forbidden that this Court has 
found it a ready instrument, in one field or 
another, to magnify federal, and incidentally 
its own, authority over the states. The ex- 
pansion now has reached a point where any 
state court conviction, disapproved by a 


128 U.S.C. § 2241(c) (3). 

2 Ez parte Ferguson, [1917] 1 K. B. 176, 
179; Ex parte Lees, El. Bl. El. 828, 120 Eng. 
Rep. 718; In re Dunn, 5 C. B. 215, 136 Eng. 
Rep. 859; Habeas Corpus Act of 1679, 31 Car. 
II, c. 2; Ex parte Watkins, 3 Pet. 193, 202. 

Darnell's Case, 3 How. St. Tr. 1 (1627). 

For this purpose, the writ has not been con- 
spicuously successful in the United States. 
I have reviewed its failures, especially in war- 
times, in Wartime Security and Liberty un- 
der Law, 1 Buff. L. R. 103; United States ex 
rel. Knauf} v. Shaughnessy, 338 U.S. 537. 

See the equivocal discussion of the ques- 
tion in Frank v. Magnum, 237 U.S. 309, 326 
332, and the more explicit assumption of the 
dissent, id., at 348. An earlier case, Ex parte 
Royall, 117 U.S. 241, contained a dictum to 
the effect that legislative jurisdiction—the 
validity of the statute under which convic- 
tion was had in the state court—could be 
challenged on habeas corpus in the federal 
courts, While this represents a certain ex- 
pansion of traditional notions of jurisdiction 
in the judicial sense, it by means supports 
the broad reach given to federal habeas cor- 
pus by recent cases. See also Moore v. Demp- 
sey, 261 U.S. 86; Mooney v. Holohan, 294 U.S. 
103. 
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majority of this Court, thereby becomes un- 
constitutional and subject to nullification 
by habeas corpus. 

This might not be so demoralizing if state 
judges could anticipate, and so comply with, 
this Court’s due process requirements or 
ascertain any standards to which this Court 
will adhere in prescribing them. But they 
cannot. Of course, considerable uncertainty is 
inherent in decisional law which, in chang- 
ing times, purports to interpret implications 
of constitutional provisions so cryptic and 
vagrant, How much obscurity is inevitable 
will be a matter of opinion, However, in con- 
sidering a remedy for habeas corpus prob- 
lems, it is prudent to assume that the scope 
and reach of the Fourteenth Amendment 
will continue to be unknown and unknow- 
able, that what seems established by one de- 
cision is apt to be unsettled by another, and 
that its interpretation will be more or less 
swayed by contemporary intellectual fashions 
and political currents. 

We may look upon this unstable prospect 
complacently, but state judges cannot. They 
are not only being gradually subordinated 
to the federal judiciary but federal courts 
have declared that state judicial and other 
officers are personally liable to federal prose- 
cution and to civil suit by convicts if they 
fail to carry out this Court’s constitutional 
doctrines.* 

2. Rightly or wrongly, the belief is widely 
held by the practicing profession that this 
Court no longer respects impersonal rules of 
law but is guided in these matters by per- 
sonal impressions which from time to time 
may be shared by a majority of Justices. 
Whatever has been intended, this Court also 
has generated an impression in much of the 
judiciary that regard for precedents and au- 
thorities is obsolete, that words no longer 
mean what they have always meant to the 
profession, that the law knows no fixed 
principles, 

A manifestation of this is seen in the di- 
minishing respect shown for state court ad- 
judications of fact. Of course, this Court 
never has considered itself foreclosed by a 
state court’s decision as to the facts when 
that determination results in alleged denial 
of a federal right. But captious use of this 
power was restrained by observance of a rule, 
elementary in all appellate procedure, that 
the findings of fact on a trial are to be ac- 
cepted by an appellate court in absence of 
clear showing of error. The trial court, see- 
ing the demeanor of witnesses, hearing the 
parties, giving to each case far more time 
than an appellate court can give, is in a bet- 


5 An idea of the uncertainty and diversity 
of views in this field may be gleaned from 
a comparison of Rochin v. California, 342 
U.S. 165, with Wolf v. Colorado, 338 U.S. 25, 
and Adamson v. California, 332 U.S. 46. 

This Court’s decision in Screws v. United 
States, 325 U.S, 91, as the dissenters antici- 
pated, has led a Federal Court of Appeals to 
hold that federal law enforced in federal 
courts imposes personal liability upon state 
judicial officers, though that court admits 
that “The result is of fateful portent to the 
judiciary of the several states.” Picking v. 
Pennsylvania R. Co., 151 F. 2d 240, 250. 
Contrast to this absolute immunity from suit 
enjoyed by federal officials, even in adminis- 
trative capacities. Gregoire v. Biddle, 177 F. 
2d 579. While the Screws decision held out 
promise of protection for state officials by 
requiring that any denial of constitutional 
right must be proved to be willful in the 
sense of knowing and intentional, that pro- 
tection has since been withdrawn. Another 
Court of Appeals upheld a conviction based 
on a charge that wilfulness and intent are 
“presumed and inferred from the result of 
the action.” 189 F. 2d 711, 714. This Court, 
against my written dissent calling attention 
to its effect, refused review. Koehler v. United 
States, 342 U.S. 852. 
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ter position to unravel disputes of fact than 
is an appellate court on a printed transcript. 
Recent decisions avow no candid alteration 
of these rules, but revision of state fact find- 
ing has grown by emphasis, and respect for 
it has withered by disregard.” 

3. The fact that the substantive law of due 
process is and probably must remain so vague 
and unsettled as to invite farfetched or bor- 
derline petitions makes it important to ad- 
here to procedures which enable courts 
readily to distinguish a probable constitu- 
tional grievance from a convict’s mere gam- 
ble on persuading some indulgent judge to 
let him out of jail. Instead, this Court has 
sanctioned progressive trivialization of the 
writ until floods of stale, frivolous and repe- 
titious petitions inundate the docket of the 
lower courts and swell our own.’ Judged by 
our own disposition of habeas corpus mat- 
ters, they have, as a class, become peculiarly 
undeserving.” It must prejudice the occa- 
sional meritorious application to be buried 
in a flood of worthless ones. He who must 
search a haystack for a needle is likely to end 
up with the attitude that the needle is not 
worth the search. Nor is it any answer to say 
that few of these petitions in any court really 
result in the discharge of the petitioner. 
That is the condemnation of the procedure 
which has encouraged frivolous cases. In this 
multiplicity of worthless cases, states are 
compelled to default or to defend the integ- 
rity of their judges and their official records, 
sometimes concerning trials or pleas that 
were closed many years ago." State Attorneys 


See, e.g., United States v. Oregon State 
Medical Society, 343 U.S. 326, for a recent 
example of the application of the presump- 
tion in favor of a lower federal court’s finding 
of fact. Compare Watts v. Indiana, 338 U.S. 
49; Turner v. Pennsylvania, 338 U.S. 62; 
Harris v. South Carolina, 338 U.S. 68; and 
Malinski v. New York, 324 U.S. 401, with the 
above for illustrations of cases in which this 
salutary presumption in favor of state court 
findings was disregarded in fact if not in 
theory. 

There were filed in federal district courts 
during 1941 one hundred twenty-seven peti- 
tions for habeas corpus challenging state 
convictions; in 1943 there were two hundred 
sixty-nine; in 1948 five hundred forty-three; 
in 1952 five hundred forty-one. Speck, Statis- 
tics on Federal Habeas Corpus, 10 Ohio St. 
L. 337, shows that during the period from 
1943 through 1945 there were a high number 
of petitions filed by those convicts who had 
filed at least one such petition in federal 
court before. In federal courts in New Hamp- 
shire and South Dakota, the percentage of 
the total petitions made up by repeaters was 
50%. The percentages for the larger states 
on which statistics were then available are 
as follows: California, 12%; Illinois, 19%; 
Massachusetts, 20%; Missouri, 21%; New Jer- 
sey, 17%; New York, 18%; Pennsylvania, 
22%; Texas, 25%, These figures show an un- 
necessary burden on the federal courts by 
quantitative as well as dramatic tests. 

See Speck, supra, Table 3, p. 349. 

1 Statistics of the Administrative Office of 
the United States Courts for the period 
1946-1952 show that, in 1946, 2.8% of the 
petitioners were successful; in 1952, 18% 
were successful. 

u Pages full of numbers fail to indicate 
what the states must contend with as vividly 
as the history of particular litigation. The 
Wells litigation in California is an object 
lesson in conflict. Wells was sentenced to 
death by the California trial court, and this 
judgment was affirmed by the Supreme Court 
of California in an opinion which gave ex- 
tended consideration to the appellant’s con- 
tentions. People v. Wells, 33 Cal. 2d 330, 202 
P. 2d 53. This Court denied certiorari, Wells 
v. California, 338 U. S. 836. Wells, without 
seeking habeas corpus in state court, then 
petitioned a federal district judge in Cali- 
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General recently have come habitually to ig- 
nore these proceedings, responding only when 
specially requested and sometimes not then. 
Some state courts have wearied of our re- 
peated demands upon them and have de- 
clined to further elucidate grounds for their 
decisions." The assembled Chief Justices of 
the highest courts of the states have taken 
the unusual step of condemning the present 
practice by resolution. 


fornia for habeas corpus. That judge took the 
unusual step of passing on the merits of the 
case in spite of the fact that state remedies 
had not been exhausted and the prisoner had 
to be remitted to the state courts. The dis- 
trict judge held on the merits that the Cali- 
fornia courts had misapplied California law. 
Ex parte Wells, 90 F. Supp. 855. When the 
petitioner applied to the Supreme Court of 
California for a writ of habeas corpus, as 
he was instructed to do by the district judge, 
that court adhered to its prior view as to 
what the law of California was. In re Wells, 
35 Cal. 2d 889, 221 P. 2d 947. This Court 
again denied certiorari. Wells v. California, 
340 U.S. 937. Thereafter the same federal 
judge, although now conceding that he must 
take California law from California courts, 
yoided the conviction on a federal ground 
not eyen mentioned in his earlier opinion. 
Ex parte Wells, 99 F. Supp. 320. The opinions 
of the district judge show that he was well 
aware of the difficulties presented by the 
procedure, but felt he had no alternative 
in the light of this Court's decisions. Indeed, 
he has contributed the lessons of his own 
experience in this field in Goodman, Use and 
Abuse of the Writ of Habeas Corpus, 7 
F. R. D. 313. Another caricature of the great 
writ in action is the Adamson litigation in 
California. Adamson was sentenced to death 
in the California trial court in 1944. The 
Supreme Court of California affirmed the 
judgment of conviction in 1946. People v. 
Adamson, 27 Cal. 2d 478, 165 P. 2d 3. This 
Court granted certiorari, heard the case on 
the merits, and affirmed, Adamson v. Cali- 
fornia, 332 U.S. 46. On January 30, 1948, 
just one week before the date set for his 
execution, Adamson petitioned the Supreme 
Court of California for habeas corpus, and 
this petition was denied. This Court denied 
application for a stay and denied certiorari 
to the Supreme Court of California. Adam- 
son v. California, 333 U. S. 831. Later on the 
same day that this Court denied certiorari, 
@ judge of the United States District Court 
for the Northern District of California issued 
a stay of execution of the sentence. Then 
the District Court denied the writ and denied 
a certificate of probable cause to appeal, In 
Ex parte Adamson, 167 F. 2d 996, a judge of 
the United States Court of Appeals denied an 
application for a certificate of probable 
cause. This Court again denied certiorari. 
Ez parte Adamson, 334 U. S. 834. Even this 
was not the end, however, for in 1949 we 
find Adamson appealing to the Supreme 
Court of California from a denial of an ap- 
plication for a writ of coram nobis. That 
court then took occasion to question the 
good faith of the proceedings. 34 Cal. 2d 
$20, 338, 210 P. 2d 18, 22. Certainly the use 
of the federal courts as aids in such delaying 
tactics as are evidenced here does not elevate 
the stature of the writ of habeas corpus. We 
have no mythical abuse here but a very real 
problem of harassment of the state. 

Dion v. Duffy, 344 US. 143. 

u Conference of Chief Justices—1952, 25 
State Government, No. 11, p. 249 (Nov. 1952): 

“Whereas it appears that by reason of cer- 
tain principies enunciated in certain recent 
federal decisions, a person whose conviction 
in a criminal proceeding in a State Court 
has thereafter been affirmed by the highest 
court of that State, and whose petition for 
a review of the State Court’s proceedings 
has been denied by the Supreme Court of 
the United States, may nevertheless obtain 
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It cannot be denied that the trend of our 
decisions is to abandon rules of pleading or 
procedure which would protect the writ 
against abuse. Once upon a time the writ 
could not be substituted for appeal or other 
reviewing process but challenged only the 
legal competence or jurisdiction of the com- 
mitting court.“ We have so departed from 
this principle that the profession now be- 
lieves that the issues we actually consider on 
a federal prisoner’s habeas corpus are sub- 
stantially the same as would be considered 
on appeal.“ 

Conflict with state courts is the inevitable 
result of giving the convict a virtual new 
trial before a federal court sitting without a 
jury. Whenever decisions of one court are 
reviewed by another, a percentage of them 
are reversed. That reflects a difference in out- 
look normally found between personnel com- 
prising different courts. However, reversal by 
a higher court is not proof that justice is 
thereby better done. There is no doubt that 
if there were a super-Supreme Court, a sub- 
stantial proportion of our reversals of state 
courts would also be reversed. We are not 
final because we are infallible, but we are 
infallible only because we are final. 

As to the pleading requirements in habeas 
corpus, what has happened may best be 
learned by comparison of the meticulously 
pleaded facts and circumstances relied upon 
by this Court’s opinion in Moore v. Dempsey, 
261 U.S. 86 (1923), and in Mooney v. Hollo- 
han, 294 U.S. 103 (1935), with condonation 
of their absence in Price v. Johnston, 334 
U.S. 266 (1948). It really has become neces- 
sary to plead nothing more than that the 
prisoner is in jail, wants to get out, and 
thinks it is legal to hold him.“ If he fails, 


from a Federal district Judge or Court, under 
a writ of habeas corpus, new, independent, 
and successive hearings based upon a petition 
supported only by the oath of the petitioner 
and containing only such statement of facts 
as were, or could have been, presented in the 
original proceedings in the State Courts; 

“And whereas the multiplicity of these 
procedures available in the inferior Federal 
Courts to such convicted persons, and the 
consequent inordinate delays in the enforce- 
ment of criminal justice as the result of said 
Federal decisions will tend toward the dilu- 
tion of the judicial sense of responsibility, 
may create grave and undesirable conflicts 
between Federal and State laws respecting 
fair trial and due process, and must inevita- 
bly lead to the impairment of the public con- 
fidence in our judicial institutions; 

“Now therefore be it resolved that it is the 
considered view of the Chief Justices of the 
States of the Union, in conference duly as- 
sembled, that orderly Federal procedure un- 
der our dual system of government should 
require that a final judgment of a State’s 
highest court be subject to review or reversal 
only by the Supreme Court of the United 
States. 

“Be it further resolved that the Chairman 
of the Conference of Chief Justices be au- 
thorized, and he is hereby directed, to ap- 
point a special committee to give study to the 
grave questions and potential complications 
likely to ensue if the power to review or void 
state court judgments continues to be recog- 
nized as lying in any courts of the Federal 
judicial system, save and except the Supreme 
Court of the United States: and that said 
special committee report its findings and 
recommendations at the next regular meeting 
of the Conference.” 

u Ex parte Watkins, 3 Pet. 193, 202. 

% Such was the view expressed by the Solic- 
itor General of the United States at the Bar 
of this Court during argument of Martinez 
v. Neelly, affirmed by an equally divided 
Court, 344 US. 916. His adversary agreed. 

3 Price v. Johnston, supra. 
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he may make the same plea over and over 
again,’ 

Since the Constitution and laws made pur- 
suant to it are the supreme law and since 
the supremacy and uniformity of federal law 
are attainable only by a centralized source of 
authority, denial by a state of a claimed fed- 
eral right must give some access to the fed- 
eral judicial system. But federal interference 
with state administration of its criminal law 
should not be premature and should not 
occur where it is not needed. Therefore, we 
have ruled that a state convict must exhaust 
all remedies which the state affords for his 
alleged grievance before he can take it to 
any federal court by habeas corpus. 

The states all allow some appeal from a 
judgment of conviction which permits re- 
view of any question of law, state or federal, 
raised upon the record. No state is obliged 
to furnish multiple remedies for the same 
grievance. Most states, and with good reason, 
will not suffer a collateral attack such as 
habeas corpus to be used as a substitute for 
or duplication of the appeal. A state properly 
may deny habeas corpus to raise either state 
or federal issues that were or could have been 
considered on appeal, Such restriction by the 
state should be respected by federal courts. 

Assuming that a federal question not 
reachable on appeal is properly presented by 
habeas corpus and decided adversely by the 
highest competent court of the state, should 
the prisoner then come to this Court and 
ask us to review the record by certiorari or 
should he go to the district court and in- 
stitute a new federal habeas corpus proceed- 
ing? Darr v. Burford, 339 U.S. 200, as I under- 
stand it, held that in these circumstances 
the prisoner must apply to this Court for 
certiorari before he can go to any other fed- 
eral court, because only by so doing could he 
exhaust his state remedy. Whatever one may 
think of that result, it does not seem logical 
to support it by asserting that this Court’s 
certiorari power is any part of a state’s 
remedy. An authority outside of the state 
imposes a duty upon the state to turn the 
case over to it, in a proceeding which makes 
the state virtually a defendant. To say that 
our command to certify the case to us is a 
state remedy is to indulge in fiction, and the 
difficulty with fictions is that those they are 
most apt to mislead are those who proclaim 
them. 

But now it is proposed to neutralize the 
artificiality of the process and counterbalance 
the fiction that our certiorari is a state rem- 
edy by holding that this step which the pris- 
oner must take means nothing to him or the 
state when it fails, as in most cases it does. 

The Court is not quite of one mind on 
the subject. Some say denial means nothing, 
others say it means nothing much. Realis- 
tically, the first position is untenable and the 
second is unintelligible. How can we say that 
the prisoner must present his case to us and 
at the same time say that what we do with 
it means nothing to anybody. We might con- 
ceivably take either position but not, ration- 
ally, both, for the two will not only burden 
our own docket and harass the state authori- 
ties but it makes a prisoner’s legitimate quest 
for federal justice an endurance contest. 

True, neither those outside of the Court, 
mor on many occasions those inside of it, 
know just what reasons led six Justices to 
withhold consent to a certiorari. But all know 
that a majority, larger than can be mustered 
for a good many decisions, has found reason 
for not reviewing the case here. Because no 
one knows all that a denial means, does it 
mean that it means nothing? Perhaps the 
profession could accept denial as meaning- 
less before the custom was introduced of 
noting dissents from them. Lawyers and 


* In Price v. Johnston, supra, the lower fed- 
eral courts were reversed for dismissing the 
convict’s fourth petition. See also statistics 
as to repeaters in note 8, supra. 
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lower judges will not readily believe that 
Justices of this Court are taking the trouble 
to signal a meaningless division of opinion 
about a meaningless act.“ It is just one of 
the facts of life that today every lower court 
does attach importance to denials and to 
presence or absence of dissents from denials, 
as judicial opinions and lawyers’ arguments 
show. 

The fatal sentence that in real life writes 
finis to many causes cannot in legal theory 
be a complete blank. I can see order in the 
confusion as to its meaning only by distin- 
guishing its significance under the doctrine 
of stare decisis, from its effect under the doc- 
trine of res judicata. I agree that, as stare 
decisis, denial of certiorari should be given 
no significance whatever. It creates no prec- 
edent and approves no statement of prin- 
ciple entitled to weight in any other case. 
But, for the case in which certiorari is denied, 
its minimum meaning is that this Court al- 
lows the judgment below to stand with what- 
ever consequences it may have upon the 
litigants involved under the doctrine of res 
judicata as applied either by state or federal 
courts. A civil or criminal judgment usually 
becomes res judicata in the sense that it is 
binding and conclusive even if new facts are 
discovered and even if a new theory of law 
were thought up, except for some provision 
for granting a new trial, which usually is dis- 
cretionary with the trial court and limited 
in time. 

It is sometimes said that res judicata has 
no application whatever in habeas corpus 
cases and surely it does not apply with all of 
its conventional severity. Habeas corpus dif- 
fers from the ordinary judgment in that, al- 
though an adjudication has become final, the 
application is renewable, at least if new evi- 
dence and material is discovered or if, per- 
haps as the result of a new decision, a new 
law becomes applicable to the case. This is 
quite proper so long as its issues relate to 
jurisdiction. But call it res judicata or what 
one will, courts ought not be obliged to allow 
a convict to litigate again and again exactly 
the same question on the same evidence. Nor 
is there any good reason why an identical 
contention rejected by a higher court should 
be reviewed on the same facts in a lower one. 

The chief objection to giving this limited 
finality to our denial of certiorari is that we 
pass upon these writs of habeas corpus so 
casually or upon grounds so unrelated to 
their merits that our decision should not 
have the weight of finality. No very close per- 
sonal consideration can be given by each 
Justice to such a multiplicity of these peti- 
tions as we have had and, as a class, they 
are so frivolous, so meaningless, and often so 
unintelligible that this worthlessness of the 
class discredits each individual application. 
If this deluge were reduced by observance of 
procedural safeguards to manageable pro- 
portions so that it would be possible to ex- 
amine the cases with some care and to hear 
those that show merit, I think this objection 
would largely disappear. The fact is that 
superficial consideration of these cases is the 
inevitable result of depreciation of the writ. 
The writ has no enemies so deadly as those 
who sanction the abuse of it, whatever their 
intent. 

If a state is really obtaining conviction by 
laws or procedures which violate the Federal 
Constitution, it is always a serious wrong, 
not only to a particular convict, but to fed- 
eral law. It is not probable that six Justices 
would pass up a case which intelligibly pre- 
sented this situation. But an examination of 
these petitions will show that few of them, 
tested by any rational rules of pleading, 
actually raise any question of law on which 


% When petitioner in Brown v. Allen sought 
certiorari here after his appeal to the state 
court failed, two Justices dissented from the 
denial of certiorari. Brown v. North Carolina, 
341 U.S. 943. 
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the state court has differed from the under- 
standing prevailing in this Court. The point 
on which we are urged to overrule state 
courts almost invariably is in their appraisal 
of facts. For example, the jury, the trial 
judge, and one or more appellate courts 
below have held that conflicting evidence 
proves a confession was voluntary; the pris- 
oner wants us to say the evidence proves it 
was coerced. The court below found that the 
prisoner waived counsel and voluntarily 
pleaded guilty; he wants us to find that he 
did not, The jury and the trial judge below 
believed one set of witnesses whose testimony 
showed his guilt; he wants us to believe the 
other and to hold that he has been convicted 
by perjury. That is the type of factual issue 
upon which this Court and other federal 
courts are asked to intervene and upset state 
court convictions. There are plenty of good 
reasons why we should rarely do that, and 
even better reasons why the district court 
should not undertake to do it after we have 
declined to. 

My conclusion is that whether or not this 
Court has denied certiorari from a state 
court’s judgment in a habeas corpus proceed- 
ing, no lower federal court should entertain 
a petition except on the following condi- 
tions: (1) that the petition raises a juris- 
dictional question involving federal law on 
which the state law allowed no access to its 
courts, either by habeas corpus or appeal 
from the conviction, and that he therefore 
has no state remedy; or (2) that the petition 
shows that although the law allows a remedy, 
he was actually improperly obstructed from 
making a record upon which the question 
could be presented, so that his remedy by 
way of ultimate application to this Court 
for certiorari has been frustrated. There may 
be circumstances so extraordinary that I do 
not now think of them which would justify 
a departure from this rule, but the run-of- 
the-mill case certainly does not. 

Whether one will agree with this general 
proposition will depend, I suppose, on the 
latitude he thinks federal courts should ex- 
ercise in retrying de novo state court crimi- 
nal issues. If the federal courts are to test a 
state court's decision by hearing new evi- 
dence in a new proceeding, the pretense of 
exhaustion of state remedies is a sham, for 
the state courts could not have given a rem- 
edy on evidence which they had no chance to 
hear. I cannot see why federal courts should 
hear evidence that was not presented to the 
state court unless the prisoner has been pre- 
vented from making a record of his grievance, 
with the result that there is no record of it to 
bring here on certiorari. Such circumstances 
would seem to call for an original remedy in 
the district courts which would be in a po- 
sition to take evidence and make the record 
on which we ultimately must pass if there 
develops a conflict of law between a federal 
and state court. 

If this Court were willing to adopt this 
doctrine of federal self-restraint, it could 
settle some procedures, rules of pleading and 
practices which would weed out the abuses 
and frivolous causes and identify the worthy 
ones. I know the difficulty of formulating 
practice rules and their pitfalls. Nor do I un- 
derestimate the argument that the writ 
often is petitioned for by prisoners without 
counsel and that they should not be held to 
the artificialities in pleading that we ex- 
pect in lawyers. But I know of no way 
that we can have equal justice under law 
except we have some law. I suggest some 
general principles which, if adhered to, would 
reduce the number of frivolous petitions, 
make decision upon them possible at an 
earlier time and alleviate some of the irrita- 
tion that is developing over ill-considered 
federal use of the writ to slap down state 
courts. 

First, habeas corpus shall not (in absence 
of state law to the cantrary) raise any ques- 
tion which was, or could have been, decided 
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by appeal or other procedure for review of 
conviction. In the absence of showing to the 
contrary, habeas corpus will be deemed to 
lie only for defects not disclosed on the rec- 
ord, going to the power, legal competence or 
jurisdiction of the committing state court. 

Second, every petition to a federal court is 
required, and those to a state court may be 
required, by state law to contain a plain but 
full statement of the facts on which it is 
based. Unless it states facts which, if proved, 
would warrant relief, the applicant is not 
entitled as of right to a hearing. Technical 
forms or artificlalities of pleading will not be 
required. 

Presumably a federal court will not release 
a convict until he proves facts which show 
invalidity of his conviction. If proof is to be 
required, it is no hardship to require a simple 
statement of what it will be. A petitioner 
should be given benefit of liberal construc- 
tion, of all usual privileges of amendment, 
and, if the court finds a probably worthy 
case, appointment of counsel to aid in 
amending the petition and presenting the 
case. 

Third, petitions to federal courts are re- 
quired, and those to state courts may be 
required, to set forth every previous applica- 
tion to any court for relief on any grounds, 
If the current petition is made upon the 
same grounds as an earlier one, it should 
state fully any evidence now available in its 
support that was not offered before and ex- 
plain failure to present it. On the jurisdic- 
tional questions appropriate for habeas 
corpus, the petitioner may not be barred 
from proof by newly discovered evidence, but 
it is not asking too much that his petition 
disclose that he has it and a basis for ap- 
praising its relevance and effect. He should 
not be precluded from raising new grounds 
of unconstitutionality in a later petition, 
especially in view of the unsettled character 
of our constitutional doctrines of due 
process. But the facts that make the new 
grounds applicable should appear. If federal 
relief is sought on the grounds that state law 
affords no remedy, or his resort thereto has 
been obstructed and he has been unable to 
present his case to a state court, the facts 
relied on should be clearly and fully set forth. 

Much probably may be said in criticism of 
my statement of these principles but noth- 
ing, I am convinced, against their historical 
authenticity as part of the traditional law of 
habeas corpus or against their application 
now to stop abuses so grave that they fore- 
shadow legislative restriction of the writ. 
They do not foreclose worthy causes but ear- 
mark them for the serious treatment they de- 
serve. They will not even wholly eliminate 
frivolous petitions but will discourage them 
by exposing their frivolity at an earlier stage. 

Society has no interest in maintaining an 
unconstitutional conviction and every in- 
terest in preserving the writ of habeas corpus 
to nullify them when they occur, But the 
Constitution does not prevent the state 
courts from determining the facts in crimi- 
nal cases. It does not make it unconstitu- 
tional for them to have a different opinion 
than a federal judge about the weight to be 
given to evidence. My votes in the cases un- 
der review and on other petitions and reviews 
will be guided as nearly as I can by the 
principles set forth herein. 

I concur in the result announced by Mr. 
JUSTICE REED in these three cases. 


Mr. ERVIN. Mr. President, the chief 
justices of the States of the Union by 
a formal resolution adopted in confer- 
ence assembled have asked the Con- 
gress of the United States to pass legis- 
lation in the form of section 702 of 
S. 917 requiring that the final judgment 
of the highest courts of the State in 
criminal cases be subject to review only 
by the Supreme Court of the United 
States. 
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I ask the Senate to vote for this section 
which the chief justices of the States of 
the Union have asked Congress to pass 
and which it is necessary for Congress to 
pass if the States are going to be allowed 
effectively to try their own citizens in 
their own courts for violation of their 
own laws. 

If we are to prevent chaos in the ad- 
ministration of criminal justice in the 
States, which are charged with the pri- 
mary responsibility for law enforcement 
in our system of government, we must 
adopt a provision of this character. 

Mr. McCLELLAN. Mr. President, I 
think I can say without any reservation 
or hesitation on my own part with re- 
spect to the truthfulness of this state- 
ment that, if one talks to the Federal and 
State judges, more than three out of four 
of them in private conversation will say 
that the Miranda decision is devastating 
to law enforcement. 

Mr. LONG of Louisiana. Mr. President, 
will the Senator yield? 

Mr. McCLELLAN. I yield. 

Mr. LONG of Louisiana. Mr. President, 
I think the Senator would find if he were 
to make a more careful selection and 
check the judges who know best—for 
example, the trial judges in the districts 
where the State and Federal peniten- 
tiaries are located, since they are the 
ones who have the problem right in their 
own lap and who understand the exact 
facts about each one of these people who 
have committed very serious crimes and 
have been sentenced either to death or 
to very long prison terms—the Senator 
would be talking then to the ones who 
really know what this is all about. I be- 
lieve he would then find that they would 
be almost unanimous. 

Mr. McCLELLAN. Mr. President, I said 
more than 3 out of 4, because I wanted 
to be very conservative. And I say that 
without any reason to believe at all that 
anyone could successfully challenge that 
statement. 

Mr. President, the argument is made 
that insufficient time has elapsed since 
the Miranda decision to determine its de- 
moralizing and devastating effect upon 
law enforcement; that there is no “em- 
pirical data” to demonstrate the need 
for congressional action; and that there 
is no evidence to justify title II. 

Mr. President, nothing could be more 
erroneous and further from the facts. If 
one will take the time to read the tran- 
script of hearings conducted by the Sub- 
committee on Criminal Laws and Pro- 
cedures, one will find convincing, irre- 
futable and overwhelming evidence as to 
the disastrous effect of this ill-advised 
majority decision. We have now had 2 
years of the costly experience of seeing 
law-enforcement officers handcuffed in 
investigating crime, prosecutors handi- 
capped in prosecuting cases and being 
compelled to either dismiss cases or ac- 
cept pleas to lesser offenses. 

The transcript is replete with the testi- 
mony of police officials, prosecuting at- 
torneys and judges, and with letters 
from such officials who were unable to 
testify in person. Mr. President, I ask 
unanimous consent to have printed in 
the Record at the conclusion of my re- 
marks a number of letters which are 
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printed in the transcript, beginning at 
page 663 and continuing through page 
784. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. McCLELLAN. Mr. President, these 
are representative of letters in the sub- 
committee files. Some give statistics and 
many of them give specific examples of 
cases that have been lost as a result of 
this 5-to-4 decision. They are almost 
unanimous in urging action by Congress 
to remedy this constant miscarriage of 
justice. 

Mr. President, at page 619 of the hear- 
ings, we will see the resolution placed 
in the Recorp which was adopted by the 
National District Attorney Association 
when Mr. Moylan, the district attorney 
of Baltimore, was testifying. The Na- 
tional District Attorneys Association in 
convention this year endorsed amend- 
ments to the Safe Streets and Crime 
Control Act, S. 917, as follows: 

First. An amendment authorizing 
wiretapping and electronic interception 
of communication pursuant to court 
order. 

Second. An amendment making vol- 
untariness the test for admissibility of 
any statement, admission, or confession. 

Third. An amendment restricting the 
jurisdiction of the U.S. Supreme Court to 
review certain decisions of State 
supreme courts. 

The record contains letters from 122 
chiefs of police in 37 States; letters from 
nine district attorneys in nine States; 
and letters from nine judges in seven 
States. This is in addition to the testi- 
mony of seven district attorneys in seven 
States and seven judges in seven States. 

Mr. President, every Senator received 
a letter inviting him to come before the 
committee and testify and offer counsel 
and offer suggestions and offer amend- 
ments and help us get a crime bill. 

Today we find amendments that have 
been submitted to provide for a little old 
investigation or something of that kind. 
I do not know what it amounts to. It 
does not set up a committee. It does not 
authorize anything and does not directly 
report anything. 

It is a subterfuge to try to avoid the 
real issue. 

I hope that the Members of the U.S. 
Senate, the elected representatives of 
the people—and they are not appointed— 
will hear the voice of the people and, I 
hope on tomorrow, instead of accepting 
the subterfuge and dodge, face up like 
Senators should on the real issue and 
vote the matter up or down. 

We are either for these court decisions 
and their consequences or we want to do 
something about them. 

We will give an answer tomorrow to 
that question. Tomorrow is a day of deci- 
sion, and it is also the day of oppor- 
tunity to do something about the crime 
wave that is sweeping America. And the 
crime wave is getting worse and worse 
by the hour. 

One of the most contributing factors 
to that deplorable situation is the atti- 
tude of the courts and the rulings they 
have made as reflected in the letters I 
have just referred to. Those decisions are 
turning criminals loose by the dozens 
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and the hundreds across the country. 
Why? It is simply because the law is not 
being enforced. It is simply because the 
Supreme Court has undertaken to amend 
the Constitution and to throw precedent, 
tried, tested, and true, into the ashcan. 

I hope we do something about it. 

Mr. LONG of Louisiana. May I say to 
the distinguished Senator from Arkansas 
that I was somewhat troubled about this 
matter over the weekend, because I read 
both sides of the argument in the RECORD. 
Over the weekend and this morning I 
telephoned a number of distinguished 
people whom I know personally, men 
whom I regard highly, judges, district 
attorneys and sheriffs who have the 
problem of trying to protect the public 
and to defend society from the outrages 
of crime. Of course, those I have called 
have been a rather select group, people 
I know personally, and in whom I have 
the utmost confidence. Without excep- 
tion, everyone said, JohN MCCLELLAN 
is right 100 percent.” 

Mr. McCLELLAN, I wish each Senator 
would call a representative group of the 
judges and prosecuting attorneys he 
knows, and a representative number of 
the chiefs of police he knows, and ask 
them the question, What is Miranda 
doing to you? How does it help you en- 
force the law? How does it prevent you 
from enforcing the law? How does it 
handicap you?” 

I guarantee that what I said earlier 
will be sustained, and more than three- 
fourths of them will say that they are 
handicapped and that not only is it caus- 
ing confusion but also is devastation to 
law enforcement. 

Mr. LONG of Louisiana. Typical of the 
explanations given to me was that of a 
sheriff who told me that he has no more 
jail space, that these people have been in 
jail all this time, and he now needs two 
courthouses and two jails; because the 
impediments placed in the way of mov- 
ing forward and convicting a guilty man 
and getting it over with, and moving on 
to the next case, have been so tremendous 
that he cannot complete these cases. 
They just go on and on forever. The 
lawyers advise the people not to admit 
anything. And if they do confess, it can- 
not be used; or if they admit something, 
it cannot be used; or the Federal appel- 
late court will find some technicality to 
send it back every time a major case is 
concluded. That has been the result in 
our part of the country, and it is probably 
true in Arkansas and all over the coun- 
try. Jails are being filled with people, who 
are being done no favor by being kept in 
jail, forever awaiting trial. Many of these 
people would be done a big favor, if 
they are guilty, to be found guilty, serve 
a year or so, and turned loose, rather 
than being kept in jail for a lifetime 
poe people haggle over the technical- 
ities. 

Mr. McCLELLAN. I thank the Senator. 

Mr. President, I understand that to- 
morrow the time will be divided—4 hours 
of debate. I shall expect tomorrow to 
dwell at some length upon the crux of 
the issue before the Senate, because this 
is a vital matter. Congress is going to 
correct this situation, or the situation 
will worsen until it becomes intolerable. 
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Exursir 1 


COMMONWEALTH OF PENNSYLVANIA, 
OFFICE OF THE ATTORNEY GENERAL, 
Harrisburg, Pa., April 14, 1667. 

DEAR SENATOR MCCLELLAN: Recently Gov- 
ernor Shafer wrote to Senator Edward V. 
Long with reference to a bill which he intro- 
duced (S. 928). I believe that the Governor's 
comments are appropriate, and I am enclos- 
ing a copy of that letter for your information, 

Sincerely yours, 
WILLIAM C. SENNETT, 
Attorney General. 

Enclosure. 

APRIL 13, 1967. 
Hon. Epwarp V. LONG, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR LONG: I have before me your 
recent letter asking my views on S. 928 which 
you introduced in the Congress. I understand 
this bill would completely outlaw the use of 
wiretapping and other electronic listening 
devices, except in situations involving na- 
tional security. 

My views, in summary, are: 

I oppose S. 928. 

I wholeheartedly endorse the legitimate 
use of any technological instrument as a 
weapon against crime, including the use of 
both “wiretapping” and any electronic lis- 
tening device,” provided such use is under 
the strict control of courts of competent 
jurisdiction, and is restricted to use by legi- 
timate law enforcement officers to ferret out 
specific onerous crimes and criminal con- 
spiracies. 

The national security is today being threat- 
ened by crime more so than ever before in 
our history, as evidenced by the recent report 
of the Presidents’ Commission. We must not 
limit an effective war on crime just as we 
would not restrict a total effort against any 
foreign aggression. 

If we allow the use of electronic devices 
to prevent an enemy nation from endanger- 
ing our national security, why should we 
prohibit the use of such devices to prevent 
or help eliminate a present domestic danger? 
If necessary, we would rely upon our Armed 
Forces to overcome subversion either from 
within or without. Crime today in the United 
States presents a clear and present danger 
which must be overcome. 

‘The effects upon the community of nar- 
cotics, gambling, prostitution and other 
criminal activity, the interstate character 
of such activity, and the use of modern 
technology by criminals are well-known and 
well-documented. 

In my view, we must utilize every weapon 
to eliminate crime from our society, preserv- 
ing, of course, those ancient rights guaran- 
teeing due process to all citizens. Therefore, 
I urge the adoption of such measures as will 
allow the use of these devices under appro- 
oe order of courts of competent jurisdic- 

on, 

Sincerely, 
RAYMOND P. SHAFER. 


US. DISTRICT COURT, 
SOUTHERN DISTRICT OF CALIFORNIA, 
San Diego, Calif., March 29, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Crimi- 
nal Laws and Procedures, Senate Office 
Building, Washington, D.C. 

DEAR SENATOR MCCLELLAN: I have just read 
the statement of J. Edward Lumbard, Chief 
Judge of the Second Circuit, before your 
committee on March 8, 1967, and I take this 
opportunity to put myself on record as to 
approving in toto his presentation. 

Sincerely, 
JAMES M. CARTER, 
Chief Judge, Southern 
District of California. 
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RNIA, 
San Diego, Calif., March 31, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Crimi- 
nal Laws and Procedures, Senate Office 
Butiding, Washington, D.C. 

Dear SENATOR MOCLELLAN: The excellent 
and logical statement of the Honorable J. 
Edward Lumbard, before your Committee on 
March 8, 1967, voices my opinions, and is 
fully approved of by me. 

Respectfully, 
FRED KUNZEL, 
U.S. District Judge. 


COMMONWEALTH OF PENNSYLVANIA, 
40TH JUDICIAL DISTRICT, 
Indiana, Pa., April 13, 1967. 
Senator JOHN L, MCCLELLAN, 
U.S. Senate Building, Washington, D.C.: 

I notice by the Legislative Bulletin pub- 
lished by the Pennsylvania Bar Association 
that you are Chairman of the Senate Crime 
Laws and Procedure Sub-Committee. I fur- 
ther note that you are holding a hearing on 
a series of anticrime bills including Senate 
Bill No. 674, which is designed to assure 
the admissibility of voluntary confessions. 

I was a Prosecuting Attorney for twelve 
years and am now on my twelfth year as a 
Judge. I am deeply concerned about the 
crime situation in the United States. 

It is my opinion that a voluntary confes- 
sion and the information gathered by the 
police as a result of a voluntary confession 
should be admitted in evidence in the trial 
of a case. 

In the trial of cases today of course I am 
bound by late decisions of the United States 
Supreme Court and we try all cases in the 
light of those decisions. I think, however, I 
have the right to say that I believe that these 
decisions are based upon some rather fuzzy, 
mental, sob-sister gymnastics, I am very 
much interested in the rights of the indi- 
vidual but I am also interested in the rights 
of society generally, 

Incidentally I enjoyed hearing you speak 
when you were at Indiana University. 

Very truly yours, 
EDWIN M. CLARK. 
STATE OF ALABAMA, 
OFFICE or ATTORNEY GENERAL, 
Montgomery, Ala., January 24, 1967. 
Hon. JOHN L. MOCLELLAN, 
U.S. Senator, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR MCCLELLAN: I have your let- 
ter under date of January 17, 1967. 

In reply to your inquiry dated November 
21, 1966, you are advised that Alabama has 
not yet enacted legislation as a result of 
Miranda. The State Legislature has not yet 
considered legislation apparently required by 
Miranda. However, an Alabama Bar Commit- 
tee will recommend to the Bar the sponsor- 
ship of legislation to make it possible to 
comply with Miranda. 

This proposed legislation, am Ala- 
bama statutes already providing for State 
payment of counsel in indigent criminal 


- cases, will, according to current thinking in 


the Bar Committee, provide for temporary 
appointment of counsel on request of police 
authorities by circuit judges at the prelim- 
inary stages of interrogation of indigents. 
Provision must also be made for payment of 


Private appointed counsel fees. I expect such 


legislation to be introduced early in the next 
regular session of the Alabama Legislature 
with Bar approval. As stated, such legislation 
will make it possible to supply counsel at 
the interrogation stage as required by 
Miranda at a time that such was and is yet 
impossible. 

Neither the attorneys or judges to whom I 
have talked are so naive as to believe that 
such legislation will be effective. The attor- 
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ney appointed for interrogation will simply 
send word to his client to remain silent and 
no statements will be forthcoming. 

While this legislation will probably be 
adopted in order to make it possible accord- 
ing to the book to comply with Miranda, it 
will be a futile and empty gesture because 
of the impossible situation created by the 
Supreme Court of the United States in 
Miranda, The Alabama Legislature may be of 
the opinion that it is useless to levy a tax 
and appoint and pay counsel to advise in- 
digents to remain silent during interroga- 
tion, but I believe with Bar approval the leg- 
islation will pass. 

Miranda is simply a law passed by the 
United States Supreme Court, which in effect 
prohibits the introduction into evidence of 
admissions or confessions or the fruits of un- 
counseled interrogation. This law, according 
to five justices, is in the Constitution. I 
doubt if Congress or the Alabama Legisla- 
ture can by mere statute effectively amend 
what the present majority call the Constitu- 
tion, 

I respectfully suggest that you may begin 
thinking in terms of a constitutional amend- 
ment or amendments and hope that, if 
adopted, the terms thereof will be reasonably 
construed by the United States Supreme 
Court. 

The excerpt from Miranda quoted in your 
inquiry may be thought by some to hold out 
some hope for an alternative method for 
complying with Miranda. However, I can con- 
ceive of no State or Federal legislation that 
could as a practical matter soften the blow 
that Miranda has struck at law enforcement. 
If confessions, shown to be voluntary, are 
again to be recognized, the strait jacket, 
denied by the justices in the opinion, but in 
fact locked on by them, can only be removed 
by a law enacted into the Federal constitu- 
tion. Such an amendment would simply 
make confessions or admissions, shown to be 
voluntary, admissible. 

I would certainly favor legislation punish- 
ing those who would coerce confessions, but 
I believe that reasonabie persuasion by police 
interrogators before counsel is expressly de- 
manded is essential to proper law enforce- 
ment. 

Very truly yours, 
MacDonaup GALLION, 

Attorney General. 
By BERNARD F. SYKES, 

Assistant Attorney General. 


— 


GEORGE VAN Hoomissen, DISTRICT 
ATTORNEY FOR MULTNOMAH 
CoUNTY, 

Portland, Oreg., January 3, 1967. 

Hon. JoHN L. MCCLELLAN, 

Chairman, Subcommittee on Criminal Laws 
and Procedures, U.S. Senate, Washington, 
D.C. 

Dear SENATOR MCCLELLAN: In answer to 
your letter of November 21, 1966, since we 
have been operating such a short period of 
time under the Miranda decision, it is im- 
possible to give you a definitive answer re- 
garding the effect of the decision. 

However, after Escobedo and before Mi- 
randa, the Oregon Supreme Court handed 
down State v. Neely, 239 Or 487, 395 Pad 557 
(1964) , 398 Pad 482 (1965), wherein the Ore- 
gon court adopted what was then understood 
to be among state courts the minority Esco- 
bedo rule regarding advice to defendants. 
Because of the Neely case we here in Oregon 
had a transition period during which most of 
our major police agencies modified their 
procedures. Unfortunately, for purposes of 
analysis we did not maintain any statistical 
data regarding the effect of Neely on admis- 
sions, statements and confessions; and to 
date we have not maintained statistical data 
on Miranda. Although I am able to say that 
Miranda has caused dismissal of several 
felony matters and resulted in the inadmis- 
sibility of some statements, I cannot demon- 
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strate it. I assume that both Neely and Mi- 
randa have prevented our police departments 
from solving a certain number of cases, and 
I am referring your request for information 
to the City of Portland Police Bureau and 
the Sheriff's Office of Multnomah County 
with the request that they send any addi- 
tional data they may have. 

No legislation has been proposed at the 
local level. We do have a statute which is 
very similar to the McNabb-Mallory rule. Al- 
though to date our court has not adopted 
MecNabb-Mallory, and the statute has not 
been interpreted to require exclusion because 
the statement is taken between arrest and 
prior to the time defendant appears before 
the magistrate, our court indicates such a 
ruling is in the offing. 

I regret we are unable to present data for 
you, and hope the police departments men- 
tioned will be able to assist. 

Respectfully, 
GEORGE VAN HOOMISSEN, 
District Attorney. 
By DESMOND D. CONNALL, 
Chief Deputy, Criminal Department. 


OFFICE OF THE PROSECUTING ATTORNEY, 
MAHONING COUNTY, 
Youngstown, Ohio, January 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Subcommittee on Criminal Laws 
and Procedures, U.S. Senate, Washing- 
ton, D.C. 

Dear Sir: Please accept my most sincere 
apologies for the belated answer to your 
letter dated November 21, 1966. In some man- 
ner it became mixed up with other papers 
and was mislaid. 

I am familiar, of course, with the Mi- 
randa decision as well as with other recent 
Supreme Court decisions involving criminal 
law. 

It goes without saying, I think, that this 
case will make the obtaining of confessions 
and admissions much more difficult for law 
enforcement officers. As of this writing I 
know of only one case in which we feel not 
able to use a confession because it was 
not obtained in accordance with Miranda. 
The local police officers would probably be 
in a better position to develop statistics than 

I feel it safe to assume that cases where 
Miranda had stopped an investigation have 
not been bound over to the Grand Jury in 
accordance with the Ohio practice. I also 
feel that it will be extremely difficult for 
anyone to draft Federal Legislation which 
can circumvent the very positive finding of 
the majority in the Miranda case, but I cer- 
tainly wish you well. 

If this office can be of assistance, please 
let us know. 

Very truly yours, 
CLYDE W. OSBORNE. 


District ATTORNEY GENERAL, 
15TH JUDICIAL CIRCUIT or TENNESSEE, 
Memphis, Tenn., February 15, 1967. 
Senator JOHN L. MCCLELLAN, 
U.S. Senate, 
Committee on Judiciary, 
Washington, D.C. 

DEAR SENATOR MCCLELLAN: Thank you very 
much for your letter of February 10 regard- 
ing your proposed legislation on the ad- 
missibility of voluntary confessions, wire 
tapping, and the outlawing of the Mafia and 
similar crime syndicates. It makes me feel a 
lot better, in fighting the day-to-day battle 
against crime, to know that we have some- 
one of your stature and capabilities working 
to protect the law abiding people of this 
country, and the victims of crime. 

I feel that it is most appropriate for the 
United States Congress to take the lead in 
passing this much needed legislation because, 
and I say this with no bitterness but in an 
objective manner, I feel there is no doubt 
but what some of our overzealous Federal 
courts have placed all law enforcement agen- 


CONGRESSIONAL RECORD — SENATE 


cies and the public in the present sea of 
confusion in which we now find ourselves. 

With regard to your proposed Federal bill 
on wire tapping, I am enclosing herewith 
a bill which I drafted in 1963, to present to 
the Tennessee State Legislature. I did pre- 
sent this bill but was not successful in 
getting it passed. I plan to again attempt 
during the 1967 Tennessee Legislature to get 
this same bill passed. I believe that the pro- 
visions of this bill which I drafted sub- 
stantially meet the requirements set out in 
your proposed Federal legislation as far as 
allowing state law enforcement officials to 
wire tap. In any event, if the bill you are 
sponsoring is passed, we would on a local 
level scrupulously abide by the provisions of 
your act. 

You will also note in the bill which I have 
drafted that it would be unlawful to eaves- 
drop by electronic and other devices. I put 
this provision in my bill because of the 
insidious nature of some of our present elec- 
tronic devices, and the effect the use of such 
devices could have if used by unscrupulous 
and unauthorized persons. 

If I can be of any further assistance to you 
in your efforts to get your bills passed, I 
would be most happy to do so. 

Respectfully yours, 
PHIL M. CANALE, Jr., 
District Attorney General. 


DIVISION 2, CIRCUIT COURT, 
Springfield, Mo., March 27, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Subcommittee on Criminal Laws 
and Procedures, Senate Office Building, 
Washington, D.C. 

Dear SENATOR MCCLELLAN: I have your let- 
ter of March 20th, together with copies of 
S. 674 and S. 675, together with excerpts of 
your remarks which you made to the Senate. 
Iam heartily in accord with your thoughts in 
this matter. 

We have been spending a great deal of time 
in Southwest Missouri with our law enforce- 
ment Officers in an effort to try to help them 
understand the import of some of the recent 
Supreme Court decisions. I do not believe 
that the decisions have had any effect on the 
over-zealous or dishonest officer. In other 
words, the policeman who would subject a 
suspect to third degree methods in order to 
obtain a confession and who would then lie 
about it on the witness stand, will still lie 
under the present rules and will state that 
the suspect waived his rights when in reality 
he did not. On the other hand, the law abid- 
ing policeman, who in my opinion comprises 
the great majority of our officers today, has 
been handcuffed and hamstrung by these 
decisions to a point where he is confused, em- 
bittered, and despondent. In the last analysis, 
it is the duty of Congress to rectify the situ- 
ation, and I applaud your efforts to date. 

I would be glad to add my voice to other 
judges and prosecutors across the land who 
see in the present rulings a clear-cut danger 
to our society if you think my testimony 
would be useful, However, as our County has 
no budget for a trip of this magnitude and as 
I am unable to finance it at this time out of 
my personal funds, coupled with the fact 
that our Supreme Court discourages the ap- 
pearance of judges before legislative bodies 
unless subpoenaed, I would not be able to 
come unless this procedure was followed. 

Best wishes in your endeavor. I know you 
are on the right track. 

Very truly yours, 
Douc.ias W. GREENE. 


DIVISION 2, Crrcuir COURT, 
Springfield, Mo., March 10, 1967. 
Hon. JOHN MCCLELLAN, 
U.S. Senator, 
Washington, D.C. 

Dear SENATOR MCCLELLAN: I have recently 
read, with great interest, your comments con- 
cerning your intention to hold hearings for 
the purpose of determining what legislation 
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is necessary to correct the intolerable situa- 
tion in law enforcement which has been 
caused by the Supreme Court of the United 
States by virtue of its interpretation of the 
meaning of the Fifth Amendment in recent 
decisions such as Miranda vs. Arizona. 

I have been a practicing attorney for 
twenty years; I have been the Prosecuting 
Attorney of my home county, which con- 
tains over 150,000 people; and I have had 
considerable experience in the trial and de- 
fense of criminal cases. I am the senior Cir- 
cuit Judge of this circuit and have been in 
office as judge more than six years. Felony 
convictions, which used to be almost rou- 
tine in cases where confessions which had 
been voluntarily given were used in evidence, 
have become almost a thing of the past. 
Prosecutors today are reducing felony charges 
to misdemeanors to which defendants will 
plead in order to obtain a conviction at all. 
It would be funny if it wasn’t so serious. 
As you know, most judges are effectively 
muzzled by Canons of Judicial Ethics which 
have been promulgated and adopted by Su- 
preme Courts without even consulting the 
trial bench and which state, among other 
things, that a judge should not criticize or 
comment on the actions of judges. However, 
I do not believe such sanctions would have 
any force or effect in regards to testimony 
given under subpoena before your committee. 

I urge you to make the broadest use of your 
subpoena power and to call witnesses from 
the police, prosecuting and district attorneys, 
and trial judges who are, through no fault 
of their own, castigated and criticized for the 
Supreme Court’s action in this field so that 
your Committee and the Country can get a 
true picture of what is going on in the field 
of law enforcement in America today. 

Although I have never met you personally, 
I have a very high regard for you by reason 
of the work you have done in the past in 
this very important phase of American life. 

With best personal regards, I remain, 

Very truly yours, 
Dovucias W. GREENE, 
Judge. 
CRIMINAL District Court, 
PARISH OF ORLEANS, SECTION F, 
New Orleans, La., March 17, 1967. 
Hon, JOHN L. MCCLELLAN, 
U.S, Senator, 
Washington, D.C. 

Dear SENATOR MCCLELLAN: Having read in 
the attached article, “Fencing in Supreme 
Court” that you are Chairman of the Sen- 
ate’s subcommittee on criminals and judi- 
cial procedures, I am taking the liberty of 
enclosing a copy of reasons for Judgment 
which I rendered in a narcotics case wherein, 
under my oath and at considerable violence 
to my sense of justice, I maintained a defense 
motion to suppress evidence. 

May I ask Senator, that you take a couple 
of minutes from your day to read the en- 
closed opinion. You may use it in any way 
desired. 

I am sending a copy of this letter to my 
Senators, Ellender and Long, inasmuch as 
I have previously given them a copy of the 
opinion. I had the honor of being Senator 
Long’s classmate at Louisiana State Univer- 
sity Law School and I believe he feels basic- 
ally the way we do. 

I applaud you for your speech in the Sen- 
ate wherein you are quoted as having stated: 

“We must stop, and stop now, the release 
upon society of self-confessed, vicious crimi- 
nals because of the trivial technicalities in- 
voked in recent decisions which were vigor- 
ously denounced by the other four Justices 
as unsound and harmful to the administra- 
tion of justice.” 

I trust that your efforts will prove fruitful 
and I hope that I may have the pleasure of 
meeting you in person. 

Sincerely, 
OLIVER P. SCHULINGKAMP, 
Criminal District Judge. 
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OFFICE OF THE DISTRICT ATTORNEY, 
FIFTEENTH JUDICIAL CIRCUIT OF 
ALABAMA, 

Montgomery, Ala., March 16, 1967. 
Senator JOHN L. MCCLELLAN, 
Chairman, Committee on the Judiciary, 
Senate Office Building, Washington, D.C. 

Dear SENATOR MCCLELLAN: I apologize for 
not answering your letters of November 24, 
1966, and February 10, 1967, until this time 
but I do want to congratulate you and ex- 
press my appreciation for the work you are 
doing in trying to help maintain law and 
order throughout the country. 

In my opinion, the U.S. Supreme Court by 
its rulings in Giddeon, Escobedo, Mapp and 
Miranda are responsible in a large part for 
the increase in the crime rate. I say this 
because its decisions, and especially the 
Miranda decision, have lowered the morale 
of the law enforcement agencies and at the 
same time, have encouraged the criminal by 
letting him believe that he can get by with 
most anything. 

In my circuit, after Miranda was handed 
down, the police adopted the attitude of 
„What's the use?” However, by schooling, 
lectures and instruction, I believe that we 
have changed their thinking and have 
showed them that there is still hope even 
though in many instances we cannot get a 
conviction because of the lack of a statement 
for the defendant. Most of the defendants, 
even though caught redhanded in the act, 
immediately ask for a lawyer and refuse to 
give any statement whatsoever. 

The following cases are cited which may 
be of help in your work. 

In the case of State vs. Wilson and Whitt, 
the defendants committed five armed rob- 
beries. Whitt confessed to all five charges 
but Wilson refused to make any statement 
whatsoever. Whitt stated that Wilson was 
with him and was the one who planned the 
crimes. In four cases, we were unable to cor- 
roborate the testimony of Whitt and so 
could not proceed against Wilson. However, 
we were able to corroborate Wilson's testi- 
mony in one case and succeeded in getting a 
conviction in that. 

In State vs. Gunther and Stalker, both de- 
fendants were charged with robbery, on Oc- 
tober 11, 1962, in that they got in an auto- 
mobile of a man who was waiting for his 
wife to finish teaching school, took him out 
in the country, severely beat him, robbed him 
and left him for dead. Stalker was arrested, 
tried and convicted a few months after the 
robbery took place. Gunther, being a juvenile, 
was certified to the Circuit Court for trial as 
being incorrigible, which decision he ap- 
pealed to our State Court, thereby prevent- 
ing us from trying him until the present time. 
Both defendants at the time of arrest talked 
freely about the robbery, going into the most 
minute details ‘but, of course, were not 
warned in accordance with the Miranda de- 
cision. The victim is at this time not positive 
in his identificaton of Gunther and, of course, 
we cannot use his statement when we try 
him next month. 

In State vs. Isom, the defendant killed a 
man and the patrol car arrived within two 
minutes after the shooting. Isom walked up 
to the patrolman with a pistol in his hand 
and the patrolman asked him “Did you do it?” 
Isom was convicted and he appealed to the 
State Court. Our Court of Appeals reversed 
the case, citing Miranda and we have now 
brought it to the Supreme Court on certi- 
orari. I cite this case to show the effect the 
Miranda decision has had on even State Ap- 
pellate Judges. Sometimes it would appear 
that the lower federal courts as well as the 
state courts try to out do and get further out 
than the five judges on the U.S. Supreme 
Court. 

In the case of State vs. Asberry, Floyd, Ivery 
and James, the defendants were charged 
with four burglaries. All defendants except 
Floyd gave statements which implicated 
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Floyd, who demanded a lawyer and refused 
to make a statement. We were only able to 
corroborate the accomplices’ statements in 
one case and so could not proceed against 
Floyd in the other three. 

The decision worked to the disadvantage of 
the defendant in one case in which the de- 
fendant had killed her husband. There were 
no eye witnesses, the defendart called a 
lawyer and refused to make a statement. She 
waived preliminary hearing and was bound 
over to the Grand Jury. The day her case 
was to be presented to the Grand Jury, her 
lawyer talked to me and told her side of the 
story, which clearly proved self-defense. If 
she had told us this in the beginning, no 
case would ever have been made against her. 

I have read the bills that you have intro- 
duced and believe that their passage will 
help the law abiding citizens of the nation 
and will go a long way toward maintaining 
law and order. 

Sincerely yours, 
D. W. CROSLAND. 
COMMONWEALTH OF VIRGINIA, 
TENTH JUDICIAL CIRCUIT, 

Richmond, April 12, 1967. 
Hon. JOHN L. MCCLELLAN, 
U.S, Senate, 
Washington, D.C. 

DEAR SENATOR MCCLELLAN: I appreciate so 
much your letter of April 6, 1967, with en- 
closure, including excerpts from y-ur very 
fine and forceful speech released January 25, 
1967, on the urgent situation occasioned by 
the high rate of crime in this country. I have 
also read the enclosed proposed bills and hope 
it will be the pleasure of your committee to 
approve same and for the Congress to enact 
them. 

I appreciate very much your invitation to 
me to testify before your Committee regard- 
ing the desirability of this legislation, but 
regret that due to my heavy trial schedule I 
will be unable to do so. 

With all good wishes, 

Sincerely, 
EDMUND WALLER HENING, Jr., Judge. 


COMMONWEALTH OF VIRGINIA, 
TENTH JUDICIAL CIRCUIT, 
Richmond, March 10, 1967. 
Hon. JOHN L. MCCLELLAN, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR MCCLELLAN: I was delighted 
to see that you recently stated for the news 
media your concern about the nations rising 
crime rate, partly due to the Supreme Court’s 
decision rigidly limiting the admission of 
voluntary confessions. 

After four years as Commonwealth's 
(Prosecuting) Attorney and ten years as 
Judge of this Circuit having criminal juris- 
diction, I firmly believe that the Miranda 
Case and others have placed too many safe- 
guards around the criminals to the point 
that innocent people are no longer properly 
protected. 

I hope that you will continue to work for 
balancing the Scales of Justice in favor of 
innocent members of the public. 

Respectfully yours, 
EpMuND W. HENING, Jr., Judge. 


RESOLUTION OF THE JUDICIAL CONFERENCE OF 
VIRGINIA, ANNUAL MEETING, Max 12, 1967 


Whereas, the President of the United 
States has expressed his concern over the in- 
crease in the rate of crime in this country; 
and 

Whereas, various government agencies 
have likewise expressed the necessity for 
corrective measures to reduce criminal ac- 
tivity and for the prosecution of crime; and 

Whereas, the recent 5 to 4 decisions of the 
Supreme Court of the United States have 
substituted a limiting test for the admis- 
sibility of confessions into evidence in place 
of the long-standing and traditional test of 
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the voluntariness of any such confessions; 
and 

Whereas, among various bills introduced at 
the current session of the 90th Congress 
aimed at eradication of crime and the prose- 
cution and punishment therefor, there are 
included several bills purporting to re-estab- 
ish the test of vountariness“ as the rule to 
govern the admissibility of confessions into 
evidence, 

Now therefore, be it resolved by the 1967 
Annual Meeting of The Judicial Conference 
of Virginia, this 12th day of May, 1967, as 
follows: 

1. That Congress is hereby urged to enact 
Senate Bill 1194 and Senate Joint Resolution 
22; and 

2. That copies of this Resolution be sent 
to all members of Congress representing the 
Commonwealth of Virginia, and to all Sena- 
tors whose names appear as co-patrons on 
the Foregoing Bill and Resolution. 


CRIMINAL COURT, FIFTH CIRCUIT, 
Cookeville, Tenn., March 7, 1967. 

Senator JohN L. MCCLELLAN, 

U.S. Senate, 

Washington, D.C. 

Dear SENATOR MCCLELLAN: I was very 
much pleased to read a UPI Washington dis- 
patch in last Sunday’s Nashville Tennesseean 
that you plan to investigate some of the 
aspects of recent decisions of the Supreme 
Court, especially those which have “unduly 
restricted legitimate law enforcement prac- 
tices,” 

I am sure that many people who are en- 
gaged in the administration of justice will 
look forward anxiously to some remedial leg- 
islation along this line. 

In more than 30 years in the circuit and 
criminal courts of this Circuit, which is com- 
posed of 11 counties in the rural section of 
Middle Tennessee, I do not remember any in- 
stance where an innocent man has ever con- 
fessed that he was guilty of committing a 
crime. 

Sincerely yours, 
JOHN A. MITCHELL, Judge. 
STATE OF MINNESOTA, 
BUREAU OF CRIMINAL APPREHENSION, 
St. Paul, Minn., March 3, 1967. 

Re hearings by U.S. Senate Subcommittee on 

Criminal Laws and Procedures, March 7, 

8 and 9, 1967, regarding U.S. Supreme 

Court decisions affecting local law enforce- 

ment. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, Wash- 
ington, D.C. 

Dear SENATOR: As suggested by Mr. Quinn 
Tamm, Executive Director of the Interna- 
tional Association of Chiefs of Police, a re- 
view of the experience of our corps of investi- 
gators was made on the above subject. The 
results thereof and comments follow, 

In one area, five court hearings have been 
conducted under the Miranda ruling in what 
we refer to as the Rasmussen-type hearings 
in Minnesota whereby the activities of the 
officers regarding the securing of evidence 
and the taking of statements are scrutinized, 
and often thereafter they are thrown out be- 
fore the case ever gets into court. In one of 
these cases, the original charge of auto theft 
was dismissed and an agreement was made 
to plead to a lesser offense of tampering with 
a motor vehicle brought about by the exclu- 
sion of some of the evidence. 

Comments by one of our old and experi- 
enced investigators is as follows: 

“Also it has been my experience that when 
called to a Rasmussen hearing, the defense 
attorney is not only concerned about the 
Miranda ruling, but is conducting a fishing 
expedition to determine how much evidence 
we have against the defendant, he will also 
imply that the suspect was interviewed, 
threatened, pressured and beaten, and then 
advised of his rights, and that a statement 
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is then taken which the defense attorney 
claims was taken without the defendant un- 
derstanding what his rights were. 

“It is the opinions of some Juvenile Court 
judges in this area that juveniles cannot 
waive their right unless their attorney is 
present.“ 

In the Minneapolis-St. Paul area, one of 
our men was involved in seven cases where 
this type hearing was held. In one, a burglary, 
a defendant was dismissed, the facts therein 
being that an accomplice admitted his guilt 
and testified against the defendant. Our 
Laboratory expert testified in reference to 
ballistics, and the evidence suppression was 
granted on the basis, first, that there could 
have been a million to one chance of a ballis- 
tics duplication; and, also, the Probate Court 
which heard this matter held that the de- 
fendant’s rights were violated because he was 
being implicated by an admitted accomplice. 

One of the investigators remarked that 
there has even been an active move afoot to 
bring this type of hearing into Municipal 
Court so that the lower courts are being re- 
stricted in their ability to bind a case over to 
District Court, based on the fear of being 
overruled. Judges of the lower courts, upon 
receiving a move for suppression of evidence, 
both written and material evidence, are apt 
to go along with the defendant's request 
assuming the police were illegal in their 
actions. 

Further comment by this investigator was 
the fact that due to the Miranda ruling, in- 
vestigative techniques have been forced to 
change, and investigations are now definitely 
restricted to what witnesses say (if there are 
any witnesses) and physical evidence (if any 
is found). The Miranda ruling practically 
prohibits questioning and restricts police of- 
ficers’ activities in numerous ways. 

In a recent case (within the past month) 
employees of the Minnesota Mining and 
Manufacturing Company were suspected of 
carrying out an amount of silver nitrate. In 
questioning employees for information, it was 
mecessary to be very cautious and restricted 
in the presentation of questions because no 
suspects were developed until after at least 
30 persons were questioned. The two who 
turned out to be definite suspects were ques- 
tioned routinely, along with the others, and 
did not become definite suspects until later. 
This investigator said that in order to develop 
a case of this nature, in order to be within 
the scope of the Miranda ruling, he would 
have to warn each person he talked to before 
starting the interview. It is his opinion that 
this warning approach, if used in question- 
ing everyone, would result in little, if any, 
cooperation. A willing witness frequently has 
taken the attitude that he doesn’t want to 
get involved, that the police are only inter- 
ested in pinning the cirme on someone and, 
therefore, by the warning of Miranda, a will- 
ing witness will clam up, remain silent and 
be uncooperative. Miranda prohibits inter- 
viewing that in the past has allowed one to 
fill in the vacant or void areas. This investi- 
gator felt that also this encouraged the al- 
lowing of immunity for one individual in 
exchange for his testimony against others, 
thereby allowing him to go free. As in the 
one case mentioned above, this might not 
work either, since in the case mentioned the 
court held that the defendant’s rights were 
violated because he was implicated by an 
accomplice. 

This investigator said he had heard two 
defense lawyers recently comment about 
their clients written admissions in such a 
way that when these hearings take place, 
motions to suppress would be granted be- 
cause confessions are becoming a thing of 
the past and not admissible unless the de- 
fendant’s lawyers are present at the time the 
statement or confession is taken, This in- 
vestigator felt that when questioning has to 
be restricted, guarded, and not of a probing 
nature for fear of assuming an accusatory 
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nature prematurely, one can easily recognize 
that Miranda is restricting police investiga- 
tions. The Miranda case fails to provide a 
time lapse needed by police officers to cover 
situations that might arise, an example of 
which is that when an arrest is made and 
other circumstances arise of an emergency 
nature such as a search of the premises or 
the observance of another suspect in the area 
that requires attention, either way the officer 
acts is wrong. 

A case arose in the last year under similar 
circumstances where a man called the sheriif 
up by telephone. The sheriff answered in a 
routine manner, and the man making the call 
said he had shot and killed his neighbor. 
While this case did not come up for hearing 
because the man was committed to a mental 
institution, it was thought that possibly un- 
der the Miranda case this man might have 
exonerated himself by virtue of his confes- 
sion before receiving any warning. It is my 
belief, however, that such a confession would 
be upheld, but I can easily see that under 
the present trend it might not be. 

Another investigator ran into this situa- 
tion in a case known as State of Minnesota 
vs. Anton Olson. The matter involved the 
shooting and killing of two police officers in 
Morrison County, Minnesota. The hearing 
was held in Ramsey County as a result of 
change of venue requested by the defense 
attorney. District Judge Marsden in this case 
ruled inadmissible a statement of admission 
made by the defendant. In addition, the 
sawed-off shotgun allegedly used in the 
shooting was ruled out as evidence, although 
the gun was located in the Mississippi River 
on information supplied by the defendant. 
The judge applied the Miranda ruling in this 
case. The offense occurred before the Miranda 
decision was delivered, and the ruling of 
Judge Marsden occurred in August 1968. In 
this case, the State, in order to obtain a 
confession, changed the two first degree mur- 
der charges to murder in the third degree. I 
might add in this connection that the state- 
ment taken from Olson in this case was after 
all warnings were given except that the 
State would furnish an attorney if he could 
not afford one. In this case, the defendant 
was a farmer with all the usual resources, 
tractors, machinery, barn, house and crops, 
and the belief he had funds for legal services 
seemed most reasonable, In this case the 
defendant had come into the police station 
and said he killed an officer before anyone 
had even asked him a question, and on this 
basis he was not released. This was the only 
saving feature and, had this man been re- 
leased, I feel sure some vigilante action 
would have been taken, and I feel that will 
come to pass in the future unles the trend 
is reversed. 

I am enclosing articles from the St. Paul 
Pioneer Press of August 4 and August 5, 
1966 commenting on Judge Marsden’s rul- 
ings, which I feel you will find interesting. 

We have another case in this area at Hib- 
bing, Minnesota in April or May 1966 where 
one Ronald Keiser was charged with stab- 
bing a girl to death. He gave a signed state- 
ment admitting this, and later demanded a 
hearing which was held before the Supreme 
Court, and the confession was thrown out. 
This caused a tremendous furor in that part 
of the country. I do not have complete de- 
tails in my possession, but perhaps Powell 
Majerle, Chief of Police, Hibbing, Minnesota, 
who is also an IACP member, will furnish 
the facts in this case. 

I am enclosing comments in the St. Paul 
Dispatch of Thursday, March 2, 1967 of Wil- 
liam B. Randall who is Vice President of the 
National District Attorneys Association and 
former President of the Minnesota County 
Attorneys Association. 

We find that the hearings resulting from 
recent Supreme Court decisions are most 
time consuming. Most every such case takes 
from one to three days, and we had one take 
five days. Even our Laboratory personnel 
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have been called in several times, thus dis- 
rupting their work on other matters. With 
these one or two hearings in each case, plus 
the actual trial, if it gets that far, the police 
officer finds much of his time thereby taken 
up. Police departments are almost universal- 
ly handicapped by a shortage of personnel, 
and these present procedures only add to 
the problem. 

Furthermore, the tendency today of the 
courts seems to be to over-emphasize the 
right of the criminal at the expense of the 
rights of the public or the individual or the 
victim of the crime. 

Sincerely yours, 
Roy T. Noonan, Superintendent. 
COUNTY OF HAMILTON, 
Cincinnati, Ohio, March 3, 1967. 
Hon. JOHN L. MCCLELLAN, 
U.S. Senator, 
Washington, D.C. 

DEAR SENATOR MCCLELLAN; In reply to your 
letter of February 10, 1967, concerning vari- 
ous bills presently before the Senate, I sub- 
mit the following: 

Bill S. 674—The bill as written is workable 
and acceptable, The only suggestion I would 
make is that some thought be given to that 
portion of the Miranda decision dealing with 
exculpatory or inculpatory statements. Per- 
haps some word should be inserted so that if 
an accused makes an exculpatory statement, 
which later turns out to be false, this false 
exculpatory statement could be used to im- 
peach the accused. 

Bill S. 678—I would suggest a change on 
page 4, line 15, after the words “dedicated to” 
insert “violate criminal laws of the United 
States or any State, or commit unlawful acts” 


etc. 

Bill S. 675—This bill is acceptable in its 
present form. 

You recognize, of course, that Bill S. 678 
does not generally apply to state law enforce- 
ment. 

I feel that if the three Bills you have sug- 
gested were passed they would provide addi- 
tional necessary armament for law enforce- 
ment. 

I have been a member of the Prosecuting 
Attorney’s staff for twenty years, and during 
that twenty years this office has enjoyed an 
excellent reputation in the community for 
its manner of administering justice, It is dif- 
ficult for me to understand why so many 
people (many in high office) seem to fear law 
enforcement and that which it represents. 
This statement applies to those in the legis- 
lative branch of government. They seem to 
be apprehensive and unsure of those of us 
who are not seeking to harm or hurt anyone, 
but trying to protect society from those who 
would abuse society. It seems to me this 
theme must be sold. 

I wish you a great deal of success in the 
handling of these important pieces of legis- 
lation, 

Yours very truly, 
MELVIN G. RUEGER, 
Prosecuting Attorney. 


OFFICE OF THE 
MARICOPA COUNTY ATTORNEY, 
Phoenix, Ariz., February 28, 1967. 
Hon. JOHN L. MCCLELLAN, 
U.S. Senator, 
Chairman, Committee on the Judiciary, 
Washington, D.C. 

DEAR SENATOR MCCLELLAN: I apologize for 
having taken so long to answer your letter 
of February 1, 1967, concerning Senate Bills 
674, 675 and 678. Thank you for sending 
them, 

The reason for the delay; I was re-trying 
the Ernesto A. Miranda case for the crimes of 
Rape and Kidnapping. As you probably know 
by now, we were successful through the use 
of his confession to a lay person, Without the 
confession Mr. Miranda would be a free man 
on these charges, since this was the only 
evidence we had to convict on. Even the 
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Judge trying the case stated, after it was 
over, that he would have had to direct a ver- 
dict of acquittal if we had not had this con- 
fession. We were lucky to find out that he 
had made the confession since, as I previ- 
ously stated, without it we had nothing. Of 
course his attorney intends to appeal to the 
Supreme Court on the basis that since the 
first confession (to the police) was no good, 
neither was this one. 

After reading the three Bills you plan to 
introduce, I can only say I found all three 
excellent and sincerely hope they will be en- 
acted into Law. I have read where a wiretap 
bill may be introduced limiting its use to the 
scope of national security, I think this is too 
much of a limitation. 

I believe as your Bill states, that wire 
tapping should be allowed at all times when 
a judge has heard the evidence and has deter- 
mined there is probable cause for said wire 
tapping. We need everything we can get to 
search out the criminal and obtain evidence 
to convict him. I believe your Wiretap Bill 
goes to this end. 

The Mafia Bill would also be a big step 
forward in the elimination of organized crime 
in the United States. 

I want to thank you very much for asking 
my views. I hope they will be helpful to you 
and that you will be successful in getting 
the Bills passed during the present session of 
the Congress, 

Sincerely yours, 
ROBERT K. CORBIN, 
County Attorney, Maricopa County. 
COMMONWEALTH OF KENTUCKY, OF- 
FICE OF THE COMMONWEALTH’S 
ATTORNEY, 
Louisville, Ky., February 15, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Committee on the Judiciary, Sub- 
committee on the Criminal Laws and 
Procedures, Senate Office Building, 
Washington, D.C. 

Dear SENATOR MCCLELLAN: This will ac- 
knowledge receipt and thank you for your 
letter of February 10, 1967, enclosing a copy 
of Senate Bill 674. 

A return to the rule of “Totality of Cir- 
cumstances” in determining the admissibility 
of confessions is conceded by experienced 
prosecutors to be the proper answer. Such, 
as we understand, is the purpose of Senate 
Bill 674. The awesome examples of miscar- 
riage of justice contained in the copy of your 
“Excerpts” are decidedly verified in the courts 
here in Louisville, Kentucky. 

The only objection to your Bill, as we see it, 
is constitutionality. The constitutional con- 
cepts proscribed by Miranda apparently will 
not be changed by the present Court, Would 
not a direct attack by Constitutional Amend- 
ment be more expedient and certain? We be- 
lieve the entire country would back you on 
such a proposal, 

If your aides have prepared memorandums 
on the constitutionality of proposed Senate 
Bill 674, we would greatly appreciate a copy 
of same, 

Respectfully, 
EDWIN A. SCHOERING, Jr., 
Commonwealth's Attorney. 


OKLAHOMA CITY, OKLA., 
February 21, 1967. 
Hon, JOHN L. MCOLELLAN, 
U.S. Senator, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR MCCLELLAN: I received your 
letter of February 10 with the enclosures, Let 
me congratulate you on your address you 
gave before the Senate on the crime 
situation. 

The bills you enclose will certainly help 
law enforcement. I find no fault with them. 
If there should be a fault, it would be that 
they are not strong enough in favor of law 
enforcement. However, I fully realize that 
the thinking nowadays of Legislatures and 
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Congress it would be difficult to get through 
that which aids law enforcement to any great 
extent. 

I sincerely hope that Congress appropriates 
the three hundred and fifty million dollars 
to aid law enforcement and there will be 
enough members of Congress who will insist 
that the money do just that and not let it 
be just another deal where the government 
spends the money to, in effect, bribe and beg 
people not to break the law. 

Under the guise of spending the money to 
prevent crime it seems that the ten million 
dollars heretofore appropriated and placed 
in the hands of a Department of Justice 
official was being used not to aid local law 
enforcement in the least. It seems that they 
wanted a program that was “imaginative” 
and unusual to prevent crime and that they 
specifically told us that it could not be used 
for any ongoing activities of law enforce- 
ment. What the local police needs is up to 
date equipment, more policemen, and better 
pay. I know of nothing that will prevent 
crime better than to have enough patrol cars 
to properly patrol the areas where crime 
flourishes. Oklahoma City is like a lot of 
other cities that cannot hire even the quota 
of police allowed. This because of the low 
pay and the ridicule which policemen are 
subjected to constantly. 

I am unalterably convinced that the best 
deterrent to crime is sure swift detection 
and prosecution with sure, swift, adequate 
punishment. 

Respectfully, 
Curtis P. Harris, 
District Attorney. 
County OF San DIEGO, 
OFFICE OF DISTRICT ATTORNEY, 
San Diego, Calif., February 21, 1967. 

Senator JOHN L. MCCLELLAN, 

Chairman, Subcommittee on Criminal Laws 
and Procedures, U.S. Senate, Senate 
Office Building, Washington, D.C. 

DEAR SENATOR MCCLELLAN: Thank you 
very much for your letter and enclosures of 
February 10, 1967. 

I am heartily in accord with your remarks 
in the United States Senate and with your 
views of the very real need for legislation 
such as proposed by Senate Bills 674, 675, 
and 678, as well as legislation which will 
deny Federal courts, including the Supreme 
Court, jurisdiction to reverse judgments of 
convictions in State courts which are based 
in whole or in part upon confessions vol- 
untarily given. 

You and the Subcommittee on Criminal 
Laws and Procedures and the Committee on 
the Judiciary are performing a truly great 
service to our country and to the law-abiding 
citizens by your efforts to provide the weap- 
ons and the means by which law enforce- 
ment can carry out its duty of protecting 
our people and combatting the tremendous 
menace of crime rampant across the nation. 

You have my every wish and prayer for 
complete success in your legislative program. 

Thank you for requesting my views. 

Sincerely, 
JAMES Don KELLER, 
District Attorney. 
STATEMENT OF FRED E. INBAU, PROFESSOR OF 
Law, NORTHWESTERN UNIVERSITY 
S. 675—-FEDERAL WIRE INTERCEPTION ACT 

Wiretapping is an indispensable investiga- 
tion technique for many types of serious 
crimes and particularly those involving or- 
ganized or syndicated criminals. It should 
be legally authorized although, to be sure, 
only upon court controlled conditions. 

S. 675 is a commendable step in this direc- 
tion but in my opinion it does not encom- 
pass a sufficient number of criminal ac- 
tivities. Wiretapping should be allowable in 
the investigation of any offense as long as its 
usage is subject to the types of controls set 
forth in S. 675. Some critics of wiretapping 
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practices allow only for its use in national se- 
curity cases; what these critics overlook, it 
seems to me, is that we are faced with a great 
internal threat to our security and partic- 
ularly from organized, syndicated crime. To 
bar wiretapping except in national security 
matters is to ignore the threat posed by 
society’s internal enemies. 

Rather than repeat much of what has al- 
ready been presented to you and your col- 
leagues I would like to endorse wholeheart- 
edly the statement of the Honorable J. Ed- 
ward Lumbard, Chief Judge of the United 
States Court of Appeals for the Second Cir- 
cult presented before your Committee 
on March 8, 1967. Among his various recom- 
mendations was one that Congress authorize 
appeals by the Government from Court or- 
ders suppressing wiretap evidence once a bill, 
such as S. 675, has been enacted. Here in II- 
linols our experience has been that the au- 
thorization of prosecution appeals from pre- 
trial orders suppressing evidence has had a 
very salutary effect, Although we have not 
had experience with wiretap suppression or- 
ders, since wiretapping is not permissible in 
this jurisdiction, a similar salutary effect 
es prevail with respect to wiretap situa- 
tions. 


S. 674—-ADMISSIBILITY IN EVIDENCE OF 
CONFESSIONS 


I am in thorough sympathy with the ob- 
jectives of this bill and hope Congress will 
enact it although much doubt remains as to 
its constitutionality in view of the Supreme 
Court's decision in Miranda vs. Arizona. If 
enacted into law S. 674 would at least afford 
an opportunity for the Supreme Court re- 
consideration of its 5 to 4 decision in the 
Miranda case. It is not inconceivable that a 
change in the composition of the Court in 
the next few years may result in a reexamina- 
tion of the Miranda doctrine and perhaps 
in an overruling of that decision—just as 
Miranda itself overruled the earlier decisions 
in Crooker and Cicenia. 


8. 1194—-JURISDICTION OF SUPREME COURT 
CONFESSION CASES 


I do not favor this Bill because I think 
there should be Appellate Court review in 
confession cases. The principal objective un- 
derlying this Bill (an avoidance of such de- 
cisions as Miranda) may well be accom- 
plished by the Senate's insistence upon fu- 
ture Supreme Court appointments from the 
ranks of Federal Estate Court Judges who 
have in their prior decisions and opinions 
evidenced a viewpoint of moderation with 
respect to the confession issue as well as 
other issues in the criminal law area. 


S.J. 22 CONSTITUTIONAL AMENDMENT REGARD- 
ING CONFESSIONS 


As already indicated, I favor the voluntary 
test of confession admissibility but I do not 
approve of the restriction contained in S.J. 
Res. 22 regarding Appellate Court review. 

Another constitutional amendment that 
should be given serious consideration is one 
proposed by Illinois Supreme Court Judge 
Walter V. Schaefer which would permit com- 
ment at the trial upon the accused’s failure 
to submit to a pre-trial judicial investigating 
officer's interrogation into the accusation. 
This proposal is set forth in a recent book 
by Judge Schaefer entitled “The Suspect and 
Society” published by Northwestern Univer- 
sity Press, Evanston, Illinois. 

If constitutional amendments are sought 
to correct the present confession situation, 
I think consideration should be given at the 
same time to the abolition of the present ex- 
clusionary rule with respect to improperly 
obtained physical evidence. 

In view of all the efforts that will be 
exerted in the near future by way of the 
training and improvement of the police, we 
should be able to control improper police 
procedures other than by the currently fa- 
vored method of turning guilty persons loose 
in order to teach the police a lesson, It just 
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simply does not make sense to me that we 
should be spending the millions of dollars 
required to rehabilitate drug addicts while at 
the same time turning loose drug peddlers 
selling or possessing narcotics because a court 
finds that the police acted improperly in 
seizing the evidence. If a complete abolition 
of the exclusionary rule may be unobtainable 
we could at least hope for a modification of 
it along the lines developed by the State 
of Michigan in its constitutional conventions. 
In Michigan the exclusionary rule applies in 
general principle but exceptions are made in 
cases where narcotics or dangerous weapons 
are seized on a person outside of his home. 
Perhaps what I am suggesting in these 
present comments is that consideration be 
given in constitutional convention to several 
of these basic fundamental constitutional 
road blocks now confronting the police of 
this country. 
From the Journal of Criminal Law, Crim- 
inology and Police Science] 


THE Next SUPREME Court APPOINTMENT 


Several commissions have been appointed 
by the President of the United States to 
make studies and recommendations regard- 
ing the crime problem. At the President's 
urging, substantial federal funds have been 
appropriated to improve enforcement and 
diminish the causes of crime. 

As commendable as these measures are, 
there remains another necessary Presidential 
step to be taken, when the occasion arises, 
and that is with respect to the next vacancy, 
or vacancies, on the Supreme Court of the 
United States. At least one such vacancy, due 
to resignation, is expected in the very near 
future. 

To replace any one of the present mem- 
bers of the Court—and particularly one of 
the “conservatives”—with someone who is an 
adherent of the ultra-liberal philosophy cur- 
rently embraced by some of the Justices 
would be a grave mistake. 

The next appointee to the Supreme Court 
and, indeed, any future appointee—should 
be an able, experienced federal or state court 
judge who, by his judicial decisions and 
opinions, has evidenced a viewpoint of mod- 
eration with to the issue of indi- 
vidual civil liberties and public safety. 

Although a judge’s prior decisions and 
opinions constitute no guarantee against fu- 
ture deviations, they do afford a rational 
basis for selection. 

A selection from within the Judiciary itself 
would serve as an inspiration to the Bench 
at large. It would also enhance the stature 
of the Court. 

FRED E. IN RAU. 
UNITED STATES Court or Ar- 
PEALS FOR THE SIXTH CIRCUIT, 

Detroit, Mich., May 12, 1967. 
Hon. JoHN L. MCCLELLAN, 
Chairman of the Senate Judiciary Com- 

mittee, 

Senate Office Building, 
Washington, D.C. 

Dear SENATOR MCCLELLAN: As a member 
of the Michigan Crime Commission,-I have 
‘served with the Honorable John B. Martin 
as a member of the Committee on Organized 
Crime of that Commission. 

Our committee has had occasion to con- 
sider the problem of legislative action in the 
field of electronic surveillance and has had 
occasion to review the statement previously 
made to your Committee by Mr. Martin. 

Both as an appellant court judge and as a 
former Police Commissioner, I believe that 


_ federal legislation prohibiting wiretapping 


and eavesdropping is a must. There should, 
in my judgment, be no general exemptions, 
even for law enforcement, except when based 
on search warrants issued in a court of law. 
Such search warrants should issue only on 
probable cause and should be required to be 
specific as to time, place, object and meth- 
od of search. They should, in my opinion, 
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be restricted to crimes against national se- 

curity, „ murder, and the most 

important activities of organized crime. 

Over and above this brief comment, I as- 
sociate myself generally with the careful 
statement on this problem previously made 
to your Committee by Mr. Martin. 

Trusting this will be of assistance in your 
Committee's deliberations, Iam 

Sincerely yours, 
GEORGE EDWARDS, 
PORT ALLEN, LA., March 29, 1967. 

Hon. JOHN L. MCCLELLAN, 

U.S. Senator, Chairman, Criminal Laws and 
Procedures Subcommittee, Senate Ju- 
diciary Committee, Senate Office Build- 
ing, Washington, D.C., and 

Hon. DANTE B. FASCELL, : 

Member of Congress, Chairman, Legal and 
Monetary Affairs Subcommittee, House 
Judiciary Committee, House Office Build- 
ing, Washington, D.C. 

GENTLEMEN: We wish to join other Judges, 
District Attorneys, Law Enforcement Offi- 
cers and Law Abiding Citizens in expressing 
our disapproval of the Mapp, Gideon, Esco- 
bedo, Miranda and other recent Supreme 
Court decisions destroying our criminal laws. 
We also disapprove of the Supreme Court 
amending our Constitution as they have done 
on many occasions in recent years. Frank- 
ly, we believe it is past time for Congress to 
do something about these things. 

Unless something is done to nullify the ef- 
fect of recent Supreme Court decisions 
crime will continue to increase regardless 
of what else is done. The President’s proposed 
crime prevention program is only a waste of 
billions of dollars and giving him more ab- 
solute control of our state and local affairs. 

Your kind and prompt attention to these 
serious matters is urged because of the great 
importance to all of us. 

Respectfully yours, 
G. Ross KEARNEY, 

Judge, Div. B, 18th Judicial District of La. 
DANIEL P. KIMBALL, 

Judge, Div. A, 18th Judicial District of La. 


OFFICE OF THE COUNTY ATTORNEY, 
Wichita, Kans., February 15, 1967. 
Hon. JOHN L. MCCLELLAN, 
U.S. Senator, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MCCLELLAN: Thank you very 
much for your letter of February 10, 1967, 
supplementing your Miranda decision letter. 

The Wichita Police Department has done 
a considerable amount of work looking to- 
wards supplying the information requested in 
the last letter, and on behalf of law enforce- 
ment in this community may I please state 
that we appreciate what you are doing to at- 
tempt to pass legislation which will ef- 
fectively combat the growing law enforce- 
ment problem which we are facing. 

I am most interested in your Bill No. S. 674 
as it will have a derivative value to us if 
passed, because it will be directly calling to 
the court’s attention the fact that the Con- 
gress of the United States is not content to 
have law enforcement completely hamstrung. 

Thank you very much and you may be 
sure we are assemblying the data and we 
will give you further information such as 
we have at our disposal after having ex- 
amined the contents of your latest com- 
munication. 

Yours truly, 
Kerra SANBORN, 
County Attorney. 
OFFICE OF THE ATTORNEY, 
Wichita, Kans., April 20, 1967. 
Hon. JON L. MCCLELLAN, 
U.S. Senator, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR MCCLELLAN: Enclosed is a 

copy of a letter from our Wichita Police 
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Chief which is an analysis of a number of 
matters which have occurred within our de- 
partment since the Miranda ruling. It ap- 
pears to me that one of the most serious 
problems created is the uncertainty where 
certainty should exist. This permeates law 
enforcement and it has percolated into the 
District Courts in the uncertainty as to the 
application of what heretofore had been 
considered settled rules of law. 

I do not believe that all of this springs 
from the Miranda case by any means. I be- 
lieve it is the general upheaval and reevalua- 
tion in the field of criminal law. I sincerely 
believe that the most cogent reasoning which 
could be brought to bear on this problem 
consists in the opinions of the learned 
Justices who dissented. 

It is not my function as a lawyer to cri- 
ticize the courts. It is my function as a 
lawyer to apply the decisions of the courts 
without reservation or purpose of evasion. 
However, candor compels me to say that 
our observation thus far is that preparation 
and prosecution has been made substantially 
more difficult and that imbalance exists 
wherever any rule is enacted which prevents 
the search for the truth by civilized means. 
Equally serious problems with the new con- 
fession rule are the derivative evidence rule 
and the poison fruits dilemma presented to 
the officers every time they must make a 
decision as to whether to proceed with in- 
terviews of persons who may have been in- 
volved in the commission of crimes. 

Thank you for writing and I am sorry that 
your answer has been so long in forthcom- 
ing, but as you are well aware, everybody 
connected with law enforcement has had 
substantially increased duties to perform 
without a requisite increase in persons with 
whom to accomplish these new duties. I ap- 
preciate receiving the letters on these im- 
portant matters to law enforcement. 

Sincerely yours, 

KEITH SANBORN, 
County Attorney of Sedgwick County, Kans. 


THE CITY oF WICHITA, 
POLICE DEPARTMENT, 
Wichita, Kans., March 30, 1967. 
Mr. KEITH SANBORN, 
County Attorney, Sedgwick County, 
Care of Sedgwick County Courthouse, 
Wichita, Kans. 

Dran MR. SANBORN: Your interest in the 
controversy about the effects of Supreme 
Court rulings on law enforcement processes 
is very encouraging. Those of us in the police 
field are seriously affected by the resulting 
chain reactions, These have developed in all 
Courts as a result of Judges being so con- 
cerned that their decisions may be over- 
turned by higher Courts. We are struggling 
to find some hope to the solution of this 
dilemma. 

There follows a few typical cases in point. 
These case histories were submitted by 
Detectives. 

1. In April, 1966, a defendant shot and 
killed a man and shot his wife twice in an 
attempt to kill her. Officers arrived moments 
after the offense had occurred. The gun was 
turned over to the officers. The man at this 
time was advised in detail of his rights by 
more than one officer, including the Station 
Captain. The defendant waived his rights at 
that time and told the officers about the in- 
cident. Within 2½ hours of the time of the 
incident, he had given detectives a one hour 
detailed statement of events, his plans, his 
preparation, his thoughts and as to the time 
he made the decision to do what he had done. 
The planning was quite detailed, as were all 
of his actions quite detailed. The detectives 
prior to talking with the defendant again 
advised him in detail of his rights and to the 
use of the telephone. He declined use of the 
phone and waived all rights. The defendant 
was intelligent and wanted to talk. As a re- 
sult of the statement, he waived rights of 
search by signing waiver of search forms for 
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his automobile and his residence. Evidence 
was obtained as a result of these searches. 
The case was reviewed by higher echelon, 
along with members of the County Attor- 
ney’s staff, and it was believed it was an ex- 
cellent first degree murder charge along with 
an attempt first degree murder charge, pre- 
dominately on the basis of the man’s state- 
ment concerning his plans, premeditation 
and attempt and actions. Defendant was 
charged first degree murder and attempt first 
degree murder. The day before the case was 
tried in preliminary court, the Miranda de- 
cision was handed down, After hours of de- 
liberation the court decided that although 
we had met all of the standards necessarily 
at the time of the incident for admitting the 
tape into evidence into this case, that it now 
no longer met the standards required under 
Miranda. The reason being we had not in- 
formed him if he could not hire an attor- 
ney one would be furnished for him. As the 
result of the confession not being admitted 
into evidence, it was decided that the waivers 
of search which had been signed were not 
admissible. Therefore, all of the evidence 
obtained as result of the confession and as 
result of the waivers of search was not ad- 
missible. The end result was that a case 
which appeared to be a good first degree 
murder, first degree attempt murder charge, 
was that the jury came back with the de- 
cision of third degree manslaughter and at- 
tempt third degree manslaughter. 

2. There were several robbery-assaults, 
predominately in the downtown area. The 
victims of these assaults were drunks who 
were unable to furnish us with much infor- 
mation or make any identification. Informa- 
tion was eventually developed that there was 
about twelve juveniles ranging from age 16 
to 17 involved in these robbery-assaults. The 
information was not suitable for the obtain- 
ing of a warrant. Normal procedure would 
have been to bring these young juveniles in 
and talk to them, confront one with the 
other in an attempt to build a case for pros- 
ecution. The Miranda decision has defined 
this practice as coercion. We realized that 
due to the age of the juveniles and the type 
crime, that if we could build a case it would 
undoubtedly or most likely be referred to the 
District Court and therefore Miranda would 
apply. It was decided to go ahead and round 
up the juveniles rather than wait to build 
a case for fear that if they continued some- 
one could be badly hurt. These juveniles 
were rounded up. We did apply Miranda. Due 
to no identification and lack of evidence, 
we were able to charge only one as a delin- 
quent, getting him referred to the District 
Court. The others were charged as miscreants 
and turned over to the Juvenile Court. The 
significance of this particular investigation 
is that although our information was proved 
to be good. Miranda prevented us from 
properly investigating the case, Time element 
made it necessary to get these young juve- 
niles stopped before somebody got hurt. 
Therefore, instead of being able to build 
first degree robbery charges on more than 
one, we had no choice but to take them out 
of circulation and let them know that we 
knew what they were doing and charge them 
as miscreants as above stated. It might be 
added that some of the County Attorney’s 
Staff was contacted before the above action 
was taken and concurred that this was the 
best procedure to use in this particular case 
due mainly to the restrictions of the Miranda 
decision. 

8. Under H-97848 one Kenneth R. McKib- 
ben was charged along with four other co- 
defendants on second degree burglary and 
grand larceny. At the time of the complaint 
and warrant being drawn, McKibben was 
serving a sentence on a different charge in 
KSIR. Prior to Miranda and Escobedo the 
four co-defendants were tried and received 
sentences. However, due to McKibben’s in- 
carceration, he did not become available for 
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trial on this case until after the two above 
Supreme Court decisions. One of the most 
important items of evidence was a written 
confession taken from McKibben prior to 
Miranda, which contained all the admoni- 
tions except the appointment of counsel for 
indigents. Therefore, when this case came 
to trial after Miranda, it was discovered that 
the confession taken prior did not meet the 
qualifications of the new policy. This case 
was dismissed without trial and the man 
went free. 

4. Just recently in the series of high school 
and junior high school burglaries which 
have occurred the latter two months of 1966 
and the first month of 1967, four juveniles 
were apprehended in one school. As a result 
of questioning the four juveniles we were 
able to get the name of two adults who had 
been involved with them, in most of the 
school burglaries where vaults were entered. 
We were able to secure search warrants for 
houses and automobiles belonging to the two 
adult suspects and were successful in ob- 
taining enough evidence against one of the 
adults to charge him with one or more of the 
burglarles. However, the second adult sus- 
pect who we have reasonable grounds to be- 
lieve in talking with the 17 year old juvenile 
and the 22 year old adult defendant, is to- 
tally involved with these subjects in all the 
burglaries where safes and vaults were en- 
tered in the city as well as Sedgwick County. 
However, on reading the Miranda warning to 
this one adult suspect, he immediately 
stated that he did not want to talk further 
about the matter and wanted to talk with 
his attorney, and with the interview ending 
there we have been unsuccessful in building 
a solid burglary case against him although 
on 1-24-67 a warrant was issued by the 
County Attorney’s office charging him with 
one burglary of a high school in the county 
and we think that we might be able to get 
one or more warrants on burglaries in 
schools in the city, however, we have some 
question as to whether these cases will ever 
get through Court of Common Pleas and 
this defendant will be bound over to Dis- 
trict Court. This is a good example, however, 
had we not been confronted with the Mir- 
anda decision, the 17 year old juvenile and 
the 22 year old defendant were both willing 
to repeat their stories in the presence of this 
second adult defendant or suspect and no 
doubt would have admitted his involvement 
when he realized that these individuals had 
told their portion of participating in all of 
these burglaries which may amount to 
somewhere in the neighborhood of 25 to 30 
cases, 

5. On January 4, 1967 Sgt. Mead had occa- 
sion to run a polygraph test on Paul D. 
Wood, 19wm, in connection with application 
for employment. On this test the question 
was asked if Mr. Wood had ever stolen any- 
thing. At this time Sgt. Mead received a 
reaction on his machine. At the conclusion 
of the running of this test and upon review- 
ing the chart with Mr. Wood, he admitted to 
Sgt. Mead several thefts which he was in- 
volved in. Due to the fact that Mr. Wood was 
not in the Police Station being questioned 
in connection with any crimes, he had not 
been advised of the Miranda warning and 
because of this and because of the fact that 
he admitted these thefts to Sgt. Mead with- 
out this warning, there was no prosecution 
concerning these thefts since it was a volun- 
tary thing on this man’s part and he had 
not been advised of his rights. 

6. Under J-19419 Harry D. McClain, 24cm, 
was charged with forgery and uttering, along 
with a Frank M. Brown, 35cm. McClain ad- 
mitted this crime but Brown would not, 
therefore the two defendants were placed 
together and after McClain told his story 
Brown stated he was also involved. He ad- 
mitted writing this check for McClain to 
cash and received $20.00 for his share. The 
case originated before the new rulings; how- 
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ever, they were in effect at the time we went 
to trial and the judge dismissed the case on 
Brown because of using one defendant 
against the other to secure the confession. 

7. No doubt the Miranda warning has also 
affected the investigation results under the 
Crestview Bowl, J-32943, Oklahoma Tire & 
Supply, J-50291, Pickering Sales, J-50290 and 
Wolf Retail Liquor Store, J-48808, because 
after reading the warning to them, the de- 
fendants under all these cases refused to talk 
to me at all. In all, six subjects were charged 
under these cases; however, in the burglary 
of the Wolf Retail Liquor Store, although 
three subjects have been bound over in the 
Court of Common Pleas, we have never re- 
covered the safe hauled out in this case be- 
cause not any one of the three defendants 
will discuss the case with me. 

The following remarks made by Detective 
Sergeant: 

“In addition to these instances pointed out 
by the detectives previously mentioned, some 
of the things that I would like to relate as 
far as to how the Miranda and Escobedo Deci- 
sions have affected law enforcement by this 
Department are as follows: 

At the present time there is no provision 
for providing an attorney or attorney fees 
until such time as the defendant has been 
formally charged and arraigned in the Court 
of Common Pleas. After reading that portion 
of the Miranda warning, “if you cannot hire 
a lawyer the Court will appoint one for you”, 
following the previous warning, “you have 
the right to talk to a lawyer and have him 
present with you while you are being ques- 
tioned”, and then followed up with the ad- 
monition about the Court appointing one in 
the event the suspect is without funds to 
hire a lawyer, they then want an attorney 
present for the questioning. There is no pro- 
vision for this, nor funds or provision for 
having one appointed prior to the formal 
arraignment of the suspect or defendant. 

The widespread publicity on the Miranda 
Decision has resulted in many of those indi- 
viduals even presently in the juvenile age 
groups that they can quote you the Miranda 
warning almost verbatim. Recently a 16 year 
old was picked up who had never been in 
trouble and the first thing he stated was that 
he would not say anything until he had an 
attorney and that we had to provide him one 
and have one present while he was being 
questioned and that when he wasn’t able to 
pay for an attorney, one would have to be 
appointed for him. 

Another fact where Miranda has definitely 

hampered clearances of cases and building a 
case against another defendant, is that pre- 
vious to Miranda we were able to confront a 
co-defendant with the oral statement of one, 
and in many instances obtain an oral state- 
ment, as well as a written and taped state- 
ment, from the second defendant or even a 
third or fourth. And as a result of this we 
could pyramid the cases and many more cases 
were cleared and many more dedendants 
were named in warrants along with the de- 
fendant who gave the first statement. It is 
now ruled in Miranda that the second de- 
fendant’s statement is not considered vol- 
untary. 
- I feel that there are a lot of inequities in 
the justice now being meted out inasmuch 
as we have one defendant who wants to clear 
his conscience in regards to his wrong- 
doings, but he is the only one then that is 
charged as having a conscience and wanting 
to get these things off his chest and will go 
ahead and talk even though he’s being given 
the Miranda warning. I feel these are defi- 
nitely inequities and double standards as far 
as this Miranda Decision is concerned.” 

A Detective Captain says: 

“Many times in the past months we have 
been called upon to describe how the Mi- 
randa decision is affecting us in law enforce- 
ment. We are only able to cite a few in- 
stances where there has been a direct bear- 
ing; however, the cause and effects of this 
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decision are much deeper and more expand- 
ed than we are able to prove. My reason for 
saying this is due to the way we in law en- 
forcement have always operated in the past 
on information. In this day and age, infor- 
mation is becoming worthless to us as we 
are unable to use this without physical evi- 
dence to back it up. I will try to outline an 
example for you as to what I mean. 

“A few years back if we would pick up 
John Brown on burglary charges and he 
would give us a full statement admitting 
burglaries that he was involved in and then 
would tell us that on so many of these 
burglaries a Robert Smith was with him, we 
could then pick up Robert Smith, confront 
him with Mr. Brown's testimony in the 
presence of all parties, and then could take 
a statement from him in regard to his activ- 
ities. This would be in those days a free 
and voluntary statement and admissible in 
Court. Then this system would work with 
him, telling us the ones he was involved in 
and would also pyramid on to other people 
who were him on other burglaries. There- 
fore, you can see we would be able to clear 
an unknown number of burglaries. There- 
fore we cannot say the Miranda Decision 
has kept us from clearing 10 burglaries or 
100 burglaries a month as it is an unknown 
number.” 

We are told that we cannot use one per- 
son against another to force a statement as 
this takes the statement out of the realm of 
free and voluntary. We have lost one felony 
case in Court on this exact operation. 

I hope this report clarifies to you why I 
say we cannot measure the damage that the 
Miranda Decision has done in law enforce- 
ment. 

As you can see, the new rulings do have 
very serious effects on the success in our 
work in crime control. After recent confer- 
ences in Honolulu with the American Acad- 
emy of Forensic Science and in Chicago with 
the First National Symposium on Law En- 
forcement, Science and Technology, spon- 
sored by the Office of Law Enforcement As- 
sistance, U.S. Department of Justice, we are 
firmly convinced science alone cannot ever 
fill the gap. Science in based on truth and 
fact. We would that all courts could base 
judicial í on truth and fact of 

t or innocence rather than imaginary 
violations of criminals’ rights. 

The theory that crime can be controlled 
by spending fantastic amounts of tax payers 
money to enlarge, train, and better equip 
Police Departments is very unrealistic. The 
facts are that no Police Department can 
possibly have not been seriously affected in 
obtaining confessions. Consequently it is ob- 
vious that additional police alone is not the 
answer, as long as the Courts will not admit 
reasonable and proper confessions or state- 
ments. 

Doctor Kenneth McFarland of Topeka, 
Kansas, has developed a very realistic plan 
for law enforcement. A brochure of his 
statements on this subject is enclosed. We 
agree one hundred per cent with his point 
of view. If sufficient number of Americans 
could understand the truth of the matter as 
presented by Dr. McFarland the dilemma 
would be well on the way to elimination. . 

Thank you once again for your serious in- 


Respectfully, 
E. M. POND, 
Chief of Police. 
STATE OF New JERSEY, 
OFFICE OF THE GOVERNOR, 
Trenton, May 10, 1967. 
Hon. JOHN J. MCCLELLAN, 
New Senate Office Building, 
Washington, D.C. 

Dear SENATOR MCCLELLAN: It is my sincere 
belief that S. 917, “The Safe Streets and 
Crime Control Act of 1967.“ is one of the 
most important measures before this session 
of the United States Congress. 
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As you are aware, the National Crime Com- 
mission depicted in great detail the needs of 
law enforcement and correctional agencies 
at the State and local levels. Attorney Gen- 
eral Arthur J. Sills and Commissioner of In- 
stitutions and Agencies, Dr. Lloyd W. Mc- 
Corkle, have impressed upon me the need for 
extensive federal financial aid if the many 
progressive programs they, and others in 
their fields, consider essential are to be real- 
ized. Advanced facilities for the treatment of 
offenders, the establishment of regional po- 
lice training schools, and the creation of a 
statewide communications network are but 
a few of the more significant advances which 
we anticipate as a result of increased federal 
aid. 

On behalf of all law enforcement and cor- 
rectional officials, and indeed the people of 
this State, I am appealing to you to lend your 
wholehearted support to the enactment of 
“The Safe Streets and Crime Control Act of 
1967.” 

Sincerely yours, 
RICHARD J. HUGHES, 
Governor. 
Court or COMMON PLEAS, 
TWELFTH JUDICIAL DISTRICT, 
Dauphin County, Pa., May 19, 1967. 
Hon. JOHN J. MCCLELLAN, 
Chairman, U.S. Senate Judiciary Subcom- 
mittee, Washington, D.C. 

Dear SENATOR MCCLELLAN: I have your let- 
ter concerning my Law Day address before 
the Harrisburg Rotary and other service 
Clubs with the Dauphin County Bar Asso- 
ciation. Due to the pressure of my work, I 
was unable to reduce my address to writing. 
Nevertheless, I appreciate your inquiry. 

I read recently a statement in the press 
attributed to Attorney General Clark that a 
check of some 2,000 cases in New York City 
reyealed that only twenty suspects requested 
a lawyer after having received the Miranda 
warning at incustody proceedings in the 
Police Station. I do not recall that any ex- 
planation was given as to the method em- 
ployed to arrive at these statistics which are 
almost, if not altogether, incredible. 

If you have any background material as to 
the method by which these statistics were 
obtained, I certainly will be glad to learn of 
it. Even if they are reliable, which I doubt 
very much, there is still an urgent need for 
the passage of Senate Bill No. 674. As long 
as the Miranda doctrine remains as the last 
word of the Supreme Court, a most formida- 
ble stumbling block to law enforcement still 
exists. 

Last evening Mrs. Kreider and I attended a 
small dinner party at which some Harrisburg 
business men and their wives were present. 
All expressed amazement and anguish in re- 
gard to recent U.S. Supreme Court decisions. 
The ladies, though not conversant with the 
tortuous process of reasoning by which these 
decisions were reached, feel very keenly that 
the safety of their persons and property has 
been endangered thereby. In fact, this was 
the topic of conversation which interested 
them the most. I find, as I am sure you do, 
that this sentiment prevails in all walks of 
life. All present expressed their admiration 
for the valiant struggle you and your fellow 
committee members are making for the safety 
of all of us. 

Kind regards. 

Sincerely, 
Homer L. Kremer, 
President Judge. 


COMMONWEALTH OF PENNSYLVANIA, 

BOARD OF PAROLE, 
Harrisburg, May 17, 1967. 

Hon. JOHN L. MCOLELLAN, 

Chairman, Subcommittee on Criminal Laws 
and Procedures, U.S. Senate, Washington, 
DC. 

Dear SENATOR MCCLELLAN: Replying to your 
letter of May 11, 1967, in reference to Penn- 
sylvania Chiefs of Police Association Bulle- 


May 20, 1968 


tin and soliciting my views on Senate Bills 
674, 675 and 917, I herewith submit my 
views. 

I have devoted thirty-five (35) years in my 
chosen profession, Prisons, Probation and 
Parole. This service started as a guard, ad- 
vancing to Warden. It covers a ten (10) 
year tour of duty in post-war Germany as 
Chief of Prisons and Parole (German) and 
directing the parole system for war criminals, 
I have been in my native State (Pennsyl- 
vania) directing the State parole system, 
since 1956. 

During this period of service, I have inter- 
viewed and interrogated well over 100,000 in- 
dividuals who were convicted by duly estab- 
lished Courts. Although the general philos- 
ophy of a criminal (recidivist) is that they 
want to believe everyone is doing the same 
thing they were convicted of, but they were 
not apprehended. To this end, they consider 
themselves unlucky that they were caught. 
A recent parole applicant, convicted of lar- 
ceny (shoplifting) had only one complaint, 
He felt unlucky that he was caught and con- 
victed once for an average of fifty such crimi- 
nals acts and bemoaned the fact that his 
mentor was convicted only once in five hun- 
dred shoplifting acts. 

His criminal history indicated a thirty- 
year pattern of shoplifting, during which pe- 
riod he maintained a respectable family life 
in his community, in which his wife and 
children maintained a comfortable existence 
all on funds derived from his pattern of 
criminal acts—shoplifting. This is an excep- 
tional case, but many others fall into this 
pattern to a lesser degree. 

This fits the parisitic criminal. However, 
the murder, or even the rapist, when ap- 
prehended, is relieved of inner emotions and 
will, at this time, volunteer a confession. 
This confession is highly important, in that 
in both rape and murder, usually only two 
(2) persons are present; the offender and the 
victim. Unless there are methods to learn 
the facts, details are available only when the 
accused offender reveals it. Confessions are 
not unusual, Religious training by many de- 
nominations encourages confessions, even for 
simple or minor acts against religious vows 
and principles. Why should a confession of a 
criminal act be treated otherwise? 

Senate Bill 674 is necessary, if for no other 
reason, to permit the accused a chance to 
express his remorse. In many cases, this is a 
mental relief. The Bill incorporates sufficient 
safeguards to keep confessing voluntary. 
Without the use of voluntary confessions, we 
are indirectly encouraging criminal acts and 
the offender never fully realizes he did any 
wrong. 

I have never experienced a true rehabilita- 
tion of the offender, without the offender 
realizing the motivation for his acts and with 
some remorse in his makeup. The Alcoholic 
Anonymous Program is successful because the 
first step in AA is to acknowledge the alco- 
holic addiction, i.e., “I am an alcoholic.” 

Some of our present programs for re- 
changing the criminal are based on excuses 
for his or her acts. This the criminal absorbs 
like a duck to water, fits his ego and his 
thinking. There is no excuse for crime or 
criminals. There is motivation for their acts. 
We know that there are parents unworthy of 
that label. Also, poor economic conditions, 
but that is no excuse for committing crime. 
I was born at a time when my folks were 
struggling economically, but crime was not 
our way of solving our hardships. 

The use of electronic devices are available 
to the criminal and certainly the police 
should not have the restriction for their use. 
In Pennsylvania, we have a gun law—no one 
is permitted to carry a side arm without a 
special permit. The law’s restrictions have no 
effect on those who are engaged in crime. 
They get them and they use them. Why then, 
restrict law enforcement? 

I am familiar with the contents in Senate 
Bill 917. This, I believe, is a step in the right 
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direction. States and urban areas with major 
crime problems cannot finance the type of 
crime controls necessary for an effective pro- 
gram. In the past, our State and local crime 
control budgets increased by an average of 
five percent (5%) annually. This did not keep 
pace with the increase in population growth 
or crime.increase. 

Therefore, before we stress new programs 
and innovations, let us review why some 
present programs were not effective. Take 
Parole Services. The President's Crime Com- 
mission advocates caseloads of thirty-five 
(35) when our present services are averaging 
close to one hundred (100) cases per agent. 

We had a series of innovations under LEA 
and other Federal subsidized or supported 
programs. For the funds spent, you did not 
receive as much in return as would have 
been possible in subsidizing existing services, 
thus providing the workable caseload as is 
now advocated. I am not opposed to innova- 
tions, but I feel we should first determine 
what programs are effective and then finan- 
clally support such programs, even if they are 
existing ones. My only concern is Title III and 
I caution that the emphasis on innovations 
will not be the major goal. 

Senate Bill 917 is necessary and only with 
Federal funds subsidizing State and urban 
budgets can we meet the challenge. 

The part of the crime problem that dis- 
turbs me most is why are ninety percent 
(90%) of crimes committed unreported. This 
issue needs a closer study than that covered 
in the President’s Crime Commission Report. 
If the unreported crimes are ninety percent 
(90%), then our crime rate must be increas- 
ing at a rate greater than six percent (6%) 
of population growth, a rate of increase based 
on reported crimes. But, more important, 
have our citizens lost faith in our Adminis- 
tration of Justice? If so, why? If my read- 
ing of public sentiment is correct, then I 
believe that the citizen has little faith in 
our Judicial process, including the U.S. 
Supreme Court. This is an important issue 
and in our democratic process will be re- 
flected at the ballot box. The years ahead will 
verify my observations and it will be an issue 
in State and Federal elections. 

The Courts set the tone for our entire crim- 
inal justice system. This begins with law 
enforcement agencies and runs through the 
process to probation and parole. It is for this 
reason that the judicial process becomes the 
important factor. 

Long delays and postponements in Court 
trials, frequently requiring victims, witnesses 
and others to appear again and again until 
the trial is ended. This factor alone discour- 
ages citizens to appear as witnesses or even 
the victim, in many cases. The drawn-out de- 
lays favor the accused and not the victim. 
It is this very factor that brings the judicial 
process under public scrutiny. 

I have followed your hearings and believe 
that you are realistic in your approach to 
finding the facts. It is for this reason I have 
made this a lengthy reply to your request 
for my views. 

You have the respect of law-abiding citi- 
zens and when you speak on a subject you 
instill confidence and the majority of our 
citizens will follow you. Law enforcement is 
grateful that we have in our Congress a friend 
in Court. 

Warmest regards. 

Sincerely yours, 
PAUL J. GERNERT, 
Chairman. 


JENKINS & JENKINS, 
Knoxville, Tenn., April 28, 1967. 

Senator JOHN MCCLELLAN, 

Senate Office Building, Washington, 
My Dran FRIEND: Remember me? 
Well, I am as active as ever, feel like a 

spring colt, living life with the usual zest 

and pursuing my “trade” with the old-time 
vigor—four murder cases set during the 
month of May. 


D.C. 
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With more interest than I can possibly I, wholeheartedly, endorse the Safe Streets 
would 


tell you I have read of your proposed legisla- 
tion to counteract some of the decisions of 
the Supreme Court and which in my opin- 
ion as a criminal lawyer have resulted and 
will result in a traumatic effect on the ad- 
ministration of justice. As a criminal lawyer 
I would be expected to agree with some of 
the Court’s decisions because they have af- 
forded so many loopholes for the escape of 
the hardened criminal from the punishment 
he deserves. The reverse of this is true. As I 
look back over an experience of 47 years 
in trying cases in many Courts (now around 
700 murder cases) I can think of so many 
cases that could have been thrown out of 
Court by the application of the present day 
rules of the Supreme Court and yet in all 
those cases I can't think of a single one in 
which there was a miscarriage of justice. 

The rigid rules now in effect and especially 
those pertaining to the questioning of sus- 
pects, their confessions and the publicity 
given such cases by the news media have 
made it impossible to secure convictions in 
many cases of obvious guilt, with the result 
that society stands aghast, confused and 
bewildered and suspicious of the integrity 
of the Courts, and the hardened criminals 
glory in the Champions of their cause, that 
is the Supreme Court of the United States. 
Certain members of that Court—at least 
five of them—apparently have their heads 
in the clouds. Would that they would come 
back to earth and give some consideration 
to the lives and safety of society in general. 

I close by saying, “God save the United 
States from the Supreme Court of the 
United States.” 

I glory in the stand you are taking. Go 
to it. 

Sincerely your friend, 
Ray H. JENKINS. 
Superior COURT OF RHODE ISLAND, 
Providence, May 18, 1967. 
Hon. JOHN L. MCCLELLAN, 
U.S. Senate, 
Washington, D.C. 

Dran SENATOR MCCLELLAN: My attention 
has been called by the Council of Judges of 
the National Council on Crime and Delin- 
quency, of which I am a member, to H.R. 5037 
(Senate S. 917) being a bill “To assist State 
and local governments in reducing the in- 
cidence of crime, to increase the effective- 
ness, fairness, and coordination of law en- 
forcement and criminal justice systems at all 
levels of government and for other purposes.” 

I urge its adoption by the Congress as I 
believe it to be in the best interests of our 
Country. 
Sincerely yours, 

JOHN E. MULLEN, 
Presiding Justice. 


OFFICE OF THE PROSECUTING ATTORNEY, 
Charleston, W. Va., May 26, 1967. 

Hon. JOHN L. MCCLELLAN, 

U.S. Senator from Arkansas, Senate Judiciary 
Committee—Subcommittee on Criminal 
Laws and Procedures, Senate Office 
Building, Washington, D.C. 

Dear SENATOR MCCLELLAN: I am extremely 
interested in the Safe Streets and Crime Con- 
trol Act of 1967, which I understand is now 
being considered by the Senate and House 
Judiciary Subcommittees. 

Recent Supreme Court decisions and the 
report of the President's Crime Commission 
underline the necessity of legislation de- 
signed to achieve new plans and programs 
in the criminal law field. I have examined 
the Act and note its concern with a wide 
range of criminal justice, including police, 
courts, corrections and delinquency. 

I am a member of Governor Smith’s State 
Crime Commission and a member of the 
Executive Committee of the National Dis- 
trict Attorneys Association in addition to my 
Official capacity as prosecuting attorney. 


and Crime Control Act of 1967 and 
appreciate any activity upon your part to get 
this legislation passed as early as possible. < 


Very truly yours, 
CHARLES M. WALKER, 
Prosecuting Attorney. 


OFTICE OF THE DISTRICT ATTORNEY, 
EIGHTH CIRCUIT COURT DISTRICT, 
Decatur, Miss., May 22, 1967. 
Senator JOHN L. MCCLELLAN, 
U.S. Senate, Washington, D.C. 

Dear SENATOR MCCLELLAN: Please allow me 
to express my appreciation for the very fine 
work you are doing in Congress in seeking to 
enact legislation that will give some relief to 
law enforcement officers and prosecutors. I 
am convinced that the President's Commis- 
sion on law enforcement and administration 
of justice has not found the answer to our 
problem as shown by the February report 
and supplements thereto, 

I have had numerous cases thrown out of 
Court, or otherwise dismissed, because of re- 
cent decisions of the United States Supreme 
Court. cases out because of slight 
technicalities is not good for the morale of 
law enforcement officers, who in general are 
doing a very fine job. 

I am convinced that the coddling of known 
criminals is not the answer to our problem. 
The President's commission has missed the 
boat as far as I am concerned. 

Please be assured that your efforts are 
appreciated. 

With kind personal regards and best 
wishes, I am, 

Sincerely yours, 
W. H. JOHNSON, Jr. 
Supreme Court OF THE 
STATE oF New YORK, 
Justices’ CHAMBERS, 
Brooklyn, N. V., May 31, 1967. 
WILLIAM A. PAISLEY, 
Chief Counsel, U.S. Senate, 
Committee on the Judiciary, 
Washington, D.C. 

Dear MR. PAISLEY: Please accept my sincere 
thanks for your letter of May 17th, which I 
have been endeavoring to answer since its re- 
ceipt. The pressure of work has been so great 
that this is the first opportunity I have had 
to furnish you with the information you 
desire. 

With reference to the question of impor- 
tance of confessions in criminal cases, and 
specifically in regard to Judge Sobel's sta- 
tistical survey, I must inform you as follows: 
After 25 years of active participation in the 


enforcement of the criminal law, as Assistant 


District Attorney, District Attorney, and a 
judge presiding at criminal trials, I am con- 
vinced that confessions are by far the most 
reliable evidence in criminal cases, Frequently 
one has doubts with regard to eye-witness 
identifications, and this, I believe, is an area 
which causes great concern to prosecutors 
who, like every other citizen, are most anxious 
not to convict an innocent person. With re- 
spect to confessions, however, a false con- 
fession is almost always easily detected, and 
while there are false confessions from time 
to time, they are usually readily recognized 
and disregarded. 

As far as Judge Sobel’s figures are con- 
cerned, these figures are, in my opinion, most 
unreliable, as they were based upon a very 
small cross-section of the actual cases pend- 
ing in this court during the period which 
Judge Sobel used as the basis for his investi- 
gation, the reasons being as follows: 

Shortly after the decision in the U.S, Su- 
preme Court case of Jackson v. Denno (378 
U.S. 368), which arose in this court and in 
this state, the Court of Appeals of the State 
of New York laid down certain specific rules 
in a decision entitled People v. Huntley (15 
NY 2d 78). This decision laid down certain 
rules which were later incorporated in the 
Code of Criminal Procedure of the State of 
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New York (Sec. 813(f), (g), (h) and (i)). 
The statute and the decision required that 
in a case in which the People intended to 
offer a confession, they must serve notice 
thereof on the defendant prior to the trial. 
Defendant thereafter had an opportunity to 
demand a hearing to contest the voluntari- 
ness or the confession. This hearing had to 
be conducted prior to the trial. 

After the decision in Escobedo and Miran- 
da, any objections to the confession, based 
upon either of these decisions, were similarly 
to be determined in the course of this hear- 
ing. The District Attorney of this County 
adopted the practice of serving the required 
notice upon the defendant at the time the 
case was assigned to a trial part—usually two 
weeks to a month in advance of the trial. All 
that was required of the defendant was that 
he serve a notice on the District Attorney 
that he desired a hearing with respect to the 
issue of voluntariness of the alleged con- 
fession. 

Judge Sobel, in the computation, used as 
the basis for his estimates only the cases in 
which the District Attorney served a notice 
that he intended to use the confession at the 
time of the trial. He failed to realize that 
prior to this time all of these cases had at 
least two preliminary conferences before the 
court for the purpose of disposing of the case 
by a plea to a lesser degree of the crime. My 
experience during these pre-trial discussions 
(I sit in a pre-trial part a great percentage 
of the time) has been that approximately 
40% of all indictments filed result in a dis- 
position in the pre-trial part. From my ex- 
perience in these parts, I have ascertained 
that at least 75 to 80 percent of the cases 
disposed of in the pre-trial parts were cases 
in which there was a confession by the de- 
fendant; and by far in the greatest per- 
centage of the confession cases, the defend- 
ant was willing to plead to a lesser degree. 
The greatest majority of the cases, in which 
confessions had been obtained, were disposed 
of by a plea of guilty before the case reached 
the stage of being noticed for trial, and for 
that reason Judge Sobel’s figures have no 
validity regarding the importance of the con- 
fessions, and he has eliminated a large num- 
ber of cases in which the defendants had 
confessed and already pleaded guilty before 
the necessity for the service of the notice 
upon the defendant ever arose. 

I pointed this out to Judge Sobel but as 
far as I have been able to ascertain he has 
never rechecked his figures or conducted any 
further survey, either to validate the exist- 
ing figures or to disprove my assertion with 
respect thereto. 

Iam extremely interested in the Bill intro- 
duced by Senator McClellan to limit the 
appellate jurisdiction of the Supreme Court 
and jurisdiction of other Federal courts. I 
am afraid, however, of what the Supreme 
Court would do if it were offered the oppor- 
tunity of passing upon the constitutionality 
of the Bill. I am inclined to believe it would 
hold that the Bill was unconstitutional and 
that only a constitutional amendment would 
remove the effect of the Miranda decision. 

I am grateful to you for your thoughtful- 
ness in forwarding to me the various legisla- 
tive documents and Senator McClellan’s 

. If I can be of further assistance, I 
shall be only too glad to cooperate, as I am 
convinced that we have gone much too far 
in protecting the accused. I have always been 
of the opinion that the first 10 Amendments 
were a limitation on the Government of the 
United States and were never intended to 
convey to the Federal government the right 
to limit the activities of the states in their 
enforcement of their penal laws. The col- 
onists who adopted the Constitution were 
afraid of the Federal government, not of the 
state governments. That fact that for over 
150 years the Constitution was so interpreted 
seems to me to bear out this point of view. 

Sincerely, 

Mies F. MCDONALD, 
Justice. 
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MARCH 1, 1967. 

Hon, JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C, 

Dran SENATOR MCCLELLAN: Members of 
every law enforcement agency, as well as the 
law abiding public, I think, owe you their 
everlasting gratitude for your concern and 
activity in behalf of good law enforcement. 
Your understanding and that of other mem- 
bers of Congress regarding the admissibility 
of voluntary confessions, gives hope that 
something will be done about the crime 
problem, 

Many of the Crime Commission recom- 
mendations would no doubt improve condi- 
tions, some only on a long term basis, but 
to fail to regain a proper balance between 
the rights of the public and that of the in- 
dividual engaged in crime, insofar as the 
authority of law enforcement officers to in- 
vestigate and use confessions voluntarily 
given is concerned, would be like building 
a strong baseball team and then attempt to 
play the game without the centerfielder, 

There are as you know many causes of 
crime. Among them, the breaking down of 
law enforcement for political expediency, or 
other selfish gain and the exploitation of 
minority groups whose good members have 
not stood up strong enough for law enforce- 
ment because they have not realized that 
the majority of the crimes against the per- 
son have been committed against their peo- 
ple. Also the advocacy by some of the viola- 
tion of the law that individuals or groups 
may think is unjust, and the philosophy of 
excuse whereby a person who does not have 
everything he would like to have, may be ex- 
pected to resort to lawlessness, or because of 
a considered wrong in some other part of our 
society may be excused. 

There is, another thing that we might well 
be concerned about and that is that some 
public appointed officials who should be tak- 
ing a positive position on the type of legis- 
lation you propose, are not doing so. They 
say that we haven't had proof yet that such 
rulings as Mallory and Miranda have ad- 
versely affected the crime rate. One reason 
for this might be that reports from prosecu- 
tors, etc., cover only cases where there have 
been indictments, This does not cover what 
police officials across the country know from 
experience, It does not cover multiple crimes, 
nor multiple defendants that can’t be 
detected. 

In 1957, when testifying before the Senate 
Committee on Constitutional rights and the 
House Judiciary Subcommittee we said that 
the Mallory ruling and others, would cause 
a rise in crime, and a lowering of clearance 
in the District of Columbia, Though crime 
had been reduced 35% in the five years be- 
fore 1957, it has increased every year since, I 
believe the full increase has been about 200%. 

I will not burden you here with a volume of 
cases but let us look at the case of James 
Killough, who made three voluntary con- 
fessions to the murder of his wife, was twice 
convicted but was freed under the law. I am 
sure that this case could not have been 
cleared under Miranda becayse we would 
never have gotten to the nt where he 
would have shown the police where he threw 
her body. Without this there would have 
been probable cause to arrest but not 
probable cause to charge, because the evi- 
dence was circumstances, 

Apparently the only thing left under these 
rulings in this type of case, would be a law 
of chance. The chance that maybe the 
criminal will tell a friend of the crime who 
by some chance might report to police. Or by 
chance maybe he might be caught in the act 
the next time he commits a crime. There is 
no doubt that these rulings have gone too 
far, toward the criminal and have encouraged 
crime. 

There are many other cases that I can 
remember which could not likely have been 
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successfully prosecuted at all under present 
law. For instance when the Puerto Ricans 
shot up the House of Representatives and one 
escaped from the scene. 

Having served in the Metropolitan Police 
Dept., Wash., D.C., for about 32 years, the 
last 12 as Chief of Detectives, retiring in 1963, 
I watch with interest your untiring work 
along with your committee, on behalf of good 
law enforcement and hope that you can get 
your recommendations through. 

If at any time I can be of assistance to you 
please advise. 

With best wishes to you, I am, 

Yours very truly, 
EDGAR E. SCOTT, 
Deputy Chief of Police, Chief of 
Detectives (Retired), Metropolitan 
Police Department, Washington, 
D.C. 


Crry oF COLUMBIA, S. C. 
February 28, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Crimi- 
nal Laws and Procedures, U.S. Senate, 
phe Senate Office Building, Washington 
D.C. 


DEAR SENATOR: I am in receipt of a mem- 
orandum from Mr. Quinn Tamm, Executive 
Director of the International Association of 
Chiefs of Police, relative to Bill No. S. 674, 
which is a Bill to amend Title 18, U.S. Code, 
with respect to the admissibility of evidence 
of confessions. 

Senator, I have looked at several major 
cases which were committed recently in our 
city. Frankly, I could cite many, many cases 
of this nature. We've found that the Supreme 
Court rulings have caused us considerable 
hardship in preparing cases for Court. They 
have, not only tied our hands in readying a 
case for Court, but burdened us in that 
three or four days are now required to pre- 
pare a case. In many instances, the suspects 
have gone free, when we knew they were 
guilty. 

It is my personal feeling as a veteran 
officer with 37 years service, 26 as Chief of 
Police, that the Supreme Court rulings have 
hindered law enforcement far more than any- 
thing that I can recall during my long career. 
The demonstrations by the youth on the 
Civil Rights issues were the beginning of 
crime increase in our nation. In addition to 
this, the Supreme Court rulings have added 
a “stumbling block” in the enforcement of 
law and order in our present day society. 

Very truly yours, 
L. J. CAMPBELL, 
Chief of Police. 
RECENT U.S. SUPREME Court DECISIONS Ar- 
FECTING LOCAL Law ENFORCEMENT 

It is our opinion that the recent U.S. Su- 
preme Court decisions in the “Miranda Case” 
have hindered law enforcement. The Supreme 
Court should give thought to the right of 
law-abiding citizens as well as the undesir- 
ables. Under presently-existing conditions, 
the law-abiding citizens, who are victims of 
rape, murder, and other type crimes, have no 
rights. The Supreme Court has leaned over 
so far that they have fallen off the cliff in 
favor of the criminals, in guaranteeing them 
of their personal rights. 

CASE ILLUSTRATION NO. 1 

A subject was apprehended running from 
a resident yard at 2:00 a.m. The residence 
had been burglarized. This subject was 
warned of his rights, that anything he said 
could be used against him in Court, that he 
had the right to engage an attorney before 
answering questions, and, if he could not fi- 
nancially afford one, the Court would appoint 
one, without cost. This hardened criminal was 
allowed to go free as he refused to answer 
any questions. The owner of this residence 
was unable to identify subject. 
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CASE ILLUSTRATION NO. 2 


The Linen Service, 803 Main Street, 
this City, was entered on Christmas Day, 1966. 
The owner came by his business at which 
time two burglars ran out the back door. The 
owner could only describe them as two white 
males. The police apprehended two men, one 
fleeing approximately two blocks from the 
business, who was later identified as one Ken- 
neth Chapman. He refused to answer any 
question, giving only the name of Bill Spivey, 
which was false. During his incarceration 
bond was set, but he was unable to make 
it), a report on his fingerprints was received, 
indicating that he was an escaped prisoner 
from the State of Georgia, where he was serv- 
ing twelve years for bank robbery. 

Subject # 2 in this case, one Walter 
Turner, refused to make any statement and 
demanded an attorney. After getting his 
prints off to the Bureau in Washington and a 
report there from, he had been released on 
bond, and it was learned that he was wanted 
for parole violation. As of this date, the sub- 
ject is still at large. His car was found less 
than a block from the Crystal Linen Service 
with a complete set of burglary tools in it. 
The car was properly registered to Walter 
Turner of Georgia. He was indicted in this 
city for possession of burglary tools. These 
two subjects had entered this business estab- 
lishment, moved the safe to the rear of the 
building where they were performing a “peel” 
job, and was surprised by the owner. They 
did not enter the safe. 

“This case was marked “cleared” by the 
arrest of Chapman. His attorney advised him 
that, through the Police Department return- 
ing him to Georgia with no prosecution on 
this end, we were able to clear this case. 
Through advise of his attorney, he re-enacted 
the crime for us, so there is no doubt con- 
cerning this crime.” 


CASE ILLUSTRATION NO. 3 


A man died and an autopsy was performed 
to ascertain the cause of death. Findings re- 
vealed poisoning. During the investigation, it 
was revealed that his wife had taken out a 
$5,000 life insurance policy on subject sev- 
eral months prior to death. The wife was 
brought to headquarters for questioning, but 
prior to leaving home she called her attorney 
who met her at headquarters. On the very 
first question, in the presence of her attor- 
ney, she was asked, “can you tell us about 
your husband having been poisoned” and this 
concluded the interrogation. The case is still 
unsolved. 

I could, without any difficulty, cite many 
other cases where the “Miranda Case” has 
hindered law enforcement. Since this deci- 
sion by the U.S. Supreme Court, cases that 
usually took one day to investigate, now take 
three to four days. 

DEPARTMENT OF PUBLIC SAFETY, 
BUREAU OF POLICE, 
St. Paul., Minn., February 24, 1967. 

Hon, JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear Str: On Friday, February 17, 1967, I 
appeared before your Subcommittee in the 
City of Milwaukee and at that time expressed 
to your Committee my views on the effects 
which the Miranda and other Supreme Court 
Decisions have on our police endeavors. To 
reiterate these views and suggestions to you 
would be superfluous. 

However, I feel that it is my responsibility, 
as a representative of local law enforcement, 
to bring to your attention the fact that with- 
out immediate legislation which will return 
to the police officer some of the tools that 
have been removed by the Supreme Court in 
the past six years, we cannot hope to stop 
crime, or even maintain the present hold- 
ing action. 

Certainly I have no quarrel with the Presi- 
dent's Committee on Crime, nor with the 
proposals for the solution of crime in these 
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United States. Since theirs is a sociological 
approach to the problem it is obvious that 
we will face many years before there is no- 
ticeable return on their endeavors. 

Since crime will not wait and attitudes 
cannot be changed over night, it is only 
through direct action by concerned legisla- 
tors, such as you and your committee, which 
will provide the law abiding members of our 
society some reasonable degree of assurance. 

Sincerely, 
L. E. MCAULIFFE, 
Chief of Police. 


Crry or MOUNTLAKE TERRACE, WASH., 
February 27, 1967. 

Hon. JoHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Sir: I would take this opportunity, relative 
to your Committee hearings on March 7-8-9, 
to offer what support I can—and echo, I am 
sure, the sincere appreciation of all law en- 
forcement officials, for your recognition of 
the situation now existing. The current trend 
of thinking in the area of ‘civil rights’ has 
obviously not included the one which the 
basic and most important—that right to own 
property and to live—both in peace and se- 
cure from attack. 

The intent of the Constitution was to pro- 
vide this to the society and, originally, from 
tyrannical acts of the Government. We have 
heard several prominent persons observe that 
the Supreme Court has been amending the 
Constitution, not interpreting it. Since you 
are interested in the results of the “Miranda” 
decision, it will be most interesting to see 
what will happen now that he has been 
again convicted in Arizona of those charges. 
It is the opinion of many law enforcement 
people and much of society that the Court 
should limit its interest to its basic respon- 
sibility; its service to the Congress, matters 
of corporate law, monopolies, anti-trust, etc., 
and terminate the right of appeal of indi- 
viduals involved in crimes at 1 State Su- 
preme Court level. 

In the event you do not see a copy prior 
to your Committee hearing, I am enclosing a 
copy of Senate Joint Memorial #10, State of 
Washington, 40th Session, which urges action 
in this area, 

Peace officers are not an individual seg- 
ment of our society—they are the representa- 
tives of society appointed to protect the 
masses against the individuals who elect to 
violate the rules by which we must all live. 
We must, first, take steps to properly select 
and train people for this work, but more im- 
portant, ‘weed’ out the ones who are not 
capable of professional attitudes—regardless 
of their present position or length of experi- 
ence and particularly those in command and 
administrative positions where their unde- 
sirable philosophy contine to infect the re- 
cruit officers. We may then refer to it as a 
profession and—with reforms in Courts and 
social conditions which contribute to crime, 
the Peace officer will become again a respected 
member of the community. 

If the present trend is not stopped imme- 
diately, it will lead to more and more prob- 
lems in securing men to fill positions as peace 
officers. Almost every City has budgeted posi- 
tions which cannot be filled—not because of 
salary alone, although this is a factor in 
many cases, but because of a lack of interest 
in becoming part of what appears to be an- 
other case of the ‘vanishing American’. 

If it were not for the public support dem- 
onstrated in many of our Cities, such as ours, 
many officers would probably leave their po- 
sitions. Some are waiting—most of them— 
for the “pendulum to swing back again.” On 
this comment, one of our County attorneys 
has commented, “The time may come when 
the pendulum may start its swing, but we 
may find that the clock has been stolen and 
it will be impossible to ask who was the 
thief.” 
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I have been advised that you are interested 
in possible witnesses to call for the hearings. 
I would suggest that any administrative offi- 
cial in law enforcement might be used and 
in addition, I would recommend Chief Frank 
Ramon, Seattle Police Department; Professor 
James Thompson, School of Law, Northwest- 
ern University (States Att’y for the State of 
Illinois at the time of the Escobedo trial 
and who represented the State in the ap- 
peal); Dr. Max Rafferty, Sup’t. of the Cali- 
fornia State Department of Education, the 
nation’s largest school system, who has pub- 
lished many articles on this subject. Locally, 
in Washington, D.C., Columnist James J. Kil- 
patrick has some interesting comment on the 
Crime Commission report which he describes 
as “pedantic, professorial, antiseptic.” He 
notes there is little perception in the report, 
of the link between crimes and punishment 
and that the area of punishment is very 
lightly treated in the whole of the 340-page 
report. 

We wish you all possible success in the job 
your Committee is about to do—and, one 
which must be done. 

Respectfully, 
RoBERT C. Fox, Chief of Police. 


THE Doors ARE Now OPEN, THE ENEMY CAN 
WALK IN 
(By Dr. Max Rafferty *) 

“The great object of my fear is the federal 
judiciary. That body, like gravity, ever 7 On 
with noiseless foot and 
* + * is engulfing insidiously the gers 
governments into the jaws of that which 
feeds them. It is a very dangerous doctrine 
to consider the judges as the ultimate arbi- 
ters of all constitutional matters. It is one 
which would place us under the despotism 
of an oligarchy.”—Jefferson, 

Yes, boys and girls, it was old Tom who 
said this. Not Barry Goldwater. Not even 
Robert Welch. It was Mr. Democracy himself. 
And if this be treason, make the most of 
it. 

I wanted to point this out right off the 
bat, just in case someone felt called upon to 
brand me a “Let’s Impeach Earl Warren” 
member of the you-know-what. The author 
of the Declaration of Independence, the third 
President of these United States, the founder 
and patron saint of the Democratic Party 
is, I hope, above such suspicion, even in this 
murky era of guilt by association and re- 
buttal by labeling. 

What brought about the quotation from 
the sage of Monticello was the recent United 
States Supreme Court decision opening the 
doors of New York classrooms to avowed 
Communists as teachers and counselors. Jus- 
tice Tom Clark, in his scathing minority 
opinion, pointed out almost wistfully that 
his black-robed brethren had, “by this 
broadside, swept away one of our most pre- 
cious rights—namely, the right of self- 
preservation.” 

It’s true, you know. 

When Uncle Sam goes, everything goes. 
The courts which protect us. The schools 
which educate us. The homes which nurture 
us. 

As Justice Clark has said, the doors are 
open now. Open to the tamperer, to the 
burglar, to the wild-eyed fanatic with the 
torch. We seem to have the pretty dubious 
prospect of being the only great nation in 
all history to commit deliberate suicide. 

But I guess this self-preservation stuff is 
stuffy and old-fashioned nowadays. After all, 
how important is a nation’s right to defend 
itself as compared to a Communist’s right to 
subvert it? 


1Dr. Max Rafferty is superintendent of 
public instruction and director of educa- 
tion in California, which has the nation’s 
largest school system. He is the author of 
best-selling books on education. 
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Not very, according to the court majority. 
“Academic freedom’’—that’s the important 
thing today, even though there are as many 
definitions of this highly subjective phrase 
as there are professors in our colleges. The 
high-court judges have formally given us 
notice that, in their own words, they “will 
not tolerate laws which cast a pall of ortho- 
doxy over the classroom.” 

For “orthodoxy” read 
even “simple decency.” 

O, brave new world that hath such judges 
in it! 

Make way now for Prof. Timothy Leary 
and his glassy-eyed cult of LSD. And for the 
beatnik mouthers of the Filthy Speech Move- 
ment. And for the Mafia and Murder, Inc., for 
that matter. Nothing orthodox about them. 

Why not? 

Good manners are orthodox. So are vir- 
tuous morals. So is clean speech. So is the 
ability to keep one’s hands out of one’s 
neighbor's pockets. If orthodoxy now casts a 
legal pall, it is not too farfetched to en- 
visage the classroom of the future as a 
cross between a Communist cell and a bur- 
lesque runway where, in the immortal words 
of Cole Porter, “anything goes!” 

If academic freedom now is more impor- 


“patriotism”—Or 


Once, long ago, the Supreme Court in its 
arrogance trampled upon the conscience of 
country. The Dred Scott decision legal- 

slavery in the North and presumably 
riveted it upon the nation for all time to 
. Within a single decade, slavery was 
dead | on this 8 to the obbligato ot 
great guns and to the outraged thunder of a 
betrayed and indignant populace. 

So much for the infallibility of the court. 
Jefferson was right. 

So was Lincoln, who once remarked wryly, 
“A judge is as apt to be honest as any other 
man. And no more so.” 

WASHINGTON STATE SENATE, 
February 20, 1967. 
To: Law enforcement personnel. 
Re: SJM 10—Respect for law and order. 

The deterioration in respect for law and 
order and law enforcement authorities great- 
ly concerns some of us here in Olympia. 

The causes are many and varied but a con- 
tributing factor has been the misinterpreta- 
tion of our federal constitution by the Su- 
preme Court of the United States. They have 
Tead into this document ideas which are not 
written there and which have hampered 
law enforcement and the protection of the 
public. 

We have introduced SJM 10 which is a 
small step toward the solution of this major 
problem. I hope it will bring encouragement 
to you in the performance of your duties to 
know that action is being undertaken in 
this vital area. 

I have the highest regard for the job being 
done under difficult circumstances by our 
law enforcement personnel. 


21st Legislative District. 


Senate JOINT MEMORIAL No. 10 OF THE STATE 
OF WASHINGTON, FEBRUARY 1, 1967 

To the Honorable Lyndon B. Johnson, Presi- 
dent of the United States, and to the 
Senate and House of Representatives of the 
United States of America, in Congress 
Assembled, and to the Secretary of the 
Department of Health, Education, and 
Welfare: 
We, your Memorialists, the Senate and the 

House of Representatives of the State of 
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Washington, in legislative session assembled, 
respectively represent and petition as follows: 

Whereas, It is self-evident in a nation dedi- 
cated to preserving the rights of all individ- 
uals that liberty and justice are not separate 
and distinct concepts; and 

Whereas, It is also evident that if either 
concept is weakened both are in danger; and 

Whereas, The concept of equal justice has 
been jeopardized by recent supreme court 
decisions which make conviction of criminals 
difficult or impossible because of technical- 
ities even where the evidence is incontro- 
vertible, or guilt is admitted. 

Now, therefore, Your Memorialists respect- 
fully pray that the Congress begin immediate 
action to amend the United States Constitu- 
tion to clarify the relationship between the 
accused and the law enforcement authorities 
with a view toward both safeguarding the 
rights of the accused and, at the same time, 
making absolutely certain that the public is 
protected and that justice is upheld. 

Be it resolved, That copies of this memorial 
be immediately transmitted to the Honorable 
Lyndon B. Johnson, President of the United 
States, the President of the United States 
Senate, the Speaker of the House of Repre- 
sentatives, and to each member of Congress 
from the State of Washington. 


DUPAGE County CHIEFS 
OF POLICE ASSOCIATION, 
Woodbridge, Ilt., March 7, 1967. 

Hon. JOHN L. MCOLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear Str: As legal counsel for the DuPage 
County Chiefs of Police Association, they 
have requested that I write to you expressing 
their views and suggestions regarding 
Supreme Court Decisions, specific examples 
of such decisions as Miranda. 

I would say that the general feeling among 
these law enforcement people is that the 
Miranda decision and decisions of this na- 
ture have removed one of their most valua- 
ble tools in law enforcement investigation, 
and has substantially impaired their ability 
to be of service to the public at large. Also, 
the County of DuPage being a County repre- 
sented by people of higher than average in- 
come, educational background, this overlaps 
also into the field of law enforcement, and 
the abuse of law enforcement officials as so 
eloquently recognized by the opinion in the 
Miranda decision is all but unknown in this 
jurisdiction. In the eighteen or more years 
of my own experience I only have on rare 
occasions witnessed or had reported incidents 
of questionable police behavior. As long as 
this constitutes no problem, the men in this 
jurisdiction feel a tremendous loss in effec- 
tiveness merely because possibly that in some 
jurisdiction there is a problem constituted 
and they failed to see why this cannot be 
handled on a case to case basis as to the 
individual rights rather than make a blanket 
preclusion of certain police procedures. 

There have been certain cases wherein the 
Miranda decision confronts a problem. As a 
matter of fact my office is presently in col- 
laboration with one of the local departments 
for investigating a possible homicide involv- 
ing husband to wife. The Miranda decision 
is so very explicit in police relying upon 
scientific evidence. In this instant case all 
of the scientific evidence, which type of evi- 
dence on careful review of all criminology 
would be glaring with its limitations, has 
been exhausted. After all Dick Tracy is the 
only one with a space coupe. The only hope- 
ful solution to this possible homicide would 
be if the errant husband would acknowledge 
it. If all of the scientific evidence that we 
have would point toward this defendant, it 
still would not be sufficient as it is all cor- 
roborative to even commence a prosecution. 

We have another case which we have just 
brought to a conclusion which uniquely 
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brings forth a problem I am sure was farthest 
from the jurists’ minds, and that is a case 
which was solved akin to the old time bounty 
theory. Factually it is this: two young men 
were very much suspected in a major crime 
in this County, the Chief of the local de- 
partment investigating being very cognizant 
of the Miranda decision was fearful of ap- 
proaching the young men, fully admonished 
their fathers that they were suspected and 
that if he gained more evidence would re- 
turn. He was hopeful that the fathers could 
prevail upon these young men. Within a 
day a reward of substantial proportion was 
posted for information leading to the arrest 
and conviction of those responsible. Immedi- 
ately this local Chief of Police was awaited 
upon by two characters, each more evil 
probably than those involved, who immedi- 
ately made statements incriminating these 
two lads, and thereby demanding their re- 
ward. Of course we commenced a prosecu- 
tion. I give you this as a rather unique ex- 
ample of the pitfalls of this decision. 

In discussing this generally with law en- 
forcement officers many of them have various 
stories to relate wherein they have been ad- 
vised by those subject to interrogation as to 
what all these rights are and that they the 
subject of the inquiry are somewhat so called 
immune. 

As to my own view, I note that the biggest 
problem has been that the law enforcement 
offieer’s confidence in his own status has been 
all but destroyed and this is a feeling that 
runs rampant among law enforcement offi- 
cials that they are almost hesitant to talk to 
anyone. This carries over to a point where 
they are placed in an actual position of fear, 
being afraid, during the course of an investi- 
gation that they will in some way make a 
mistake and thereby endure grave embar- 
rassment. This has a very bad effect upon 
their activities. The dangers of this is some- 
thing we cannot measure as it would be im- 
possible to determine how many law enforce- 
ment officials are not making proper inquiry, 
due to this fear. This fear itself is a very 
natural thing with a conscientious officer 
trying to do his job and trying to do it right. 
He is in a position where he doesn’t know 
what is right any more. 

Very truly yours, 
Wurm V. Horr, 
State’s Attorney. 
Crry or FRESNO, 
POLICE DEPARTMENT, 
Fresno, Calij., March 1, 1967. 

Hon. JOHN L. MCOLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear Sm: This correspondence is directed 
to you in response to your request, through 
the International Association of Chiefs of 
Police, for information relative to recent Su- 
preme Court decisions affecting the admissi- 
bility of confessions into evidence in criminal 
matters. 

It appears to be well established that the 
Escobedo and Miranda decisions have had a 
decidedly adverse effect upon law enforce- 
ment. Examining the fact that law enforce- 
ment officers are not thoroughly schooled in 
constitutional law, may shed some light on 
the situation. Contributing to the overall 
problem, however, is the difficulty with which 
lower courts apply the Escobedo and Miranda 
principles. In many instances they are arriv- 
ing at decisions which are poles apart under 
very similar circumstances. 

The number of convictions and guilty 
pleas have declined drastically since the pre- 
Escobedo days of 1963. This is in spite of the 
fact that felony arrests have increased 75% 
since 1963. The following table is Included 
for reference. 
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CITY OF FRESNO, CALIF. 


Felony 
arrests 


Convic- 


tions or Percent 


Figures such as those shown make a trav- 
esty of the efforts of dedicated law enforce- 
ment officers. In previous years and through 
1963, there had been a gradual increase in 
the number of felony arrests and the per- 
centage of those arrests which terminated in 
a conviction or plea of guilty. This trend, 
which I attributed to better police methods, 
was drastically reversed after Escobedo and 
the California decision in Dorado. 

Fresno County Court records show that the 
fiscal year 1965-66 experienced a new high 
in the number of felony cases in which crim- 
inal informations were filed. In spite of this 
new high, the percentage of guilty pleas as 
compared to complaints filed, dropped to a 
new low. The percentage drop in guilty pleas 
amounts to 24% since the pre-Escobedo and 
pre-Miranda era, One of the most disturbing 
facts, however, is that for the first six 
months after the 1966 Miranda decision, dis- 
missals before trial are already higher than 
for the entire preceding year. 

It may appear rather trite to reiterate that 
the Supreme Court has contributed immeas- 
urably to the above facts, but I am con- 
pelled to do so. Advancements in training 
police personnel and the utilization of more 
science in crime detection methods are no 
doubt partial solutions to the mounting 
crime toll, but they certainly are not the 
complete answer. There are too many crimés 
in which no physical evidence of value may 
be found and well trained investigators are 
definitely thwarted when they must tell a 
suspect that he has a right to say nothing to 
them. 

I hope that the above comments may be 
of value to you and wish you success in your 
attempt to remedy this situation, Certainly, 
as the dissenting opinion Miranda expressed, 
no other country in the world has ever had 
such restrictions nor are such restrictions 
founded on a constitutional basis. 

In closing, I respectfully request a copy of 
your Bill S. 674 and, if possible, an abstract 
of the hearing to be held by your committee 
on March 7 through 9. 

Sincerely, 
H. R. MORTON, 
Chief of Police. 
Crry OF YONKERS, 
DEPARTMENT OF PUBLIC SAFETY, 
Yonkers, N.Y., April 11, 1967. 
Hon. JoHN L. MCCLELLAN, 
U.S. Senate Office Building, 
Washington, D.C. 

Dear SENATOR: I know of your inquiry into 
the effects of the Miranda decisions on law 
enforcement agencies at all levels, and I am 
transmitting herewith some views for your 
consideration. 

Immediately following the Miranda deci- 
sions, Our community experienced a sharp 
rise in crime in most of the categories of the 
F. B. I. crime statistics. This trend is contin- 
uing. The areas most affected are burglaries 
and larcenies. There is usually a dearth of 
physical evidence and lack of eye witnesses 
for crimes of this type, hence if confessions 
and admissions are drastically reduced, the 
number of clearances of these crimes will 
diminish, and the burglar and thief will be 
permitted to pursue his course of crime. 

Our experience has been, before Miranda, 
it was not uncommon for us to obtain volun- 
tary confessions and admissions, which have 
been instrumental in many instances for 
convicting a suspect and gaining valuable, 
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necessary information pertaining to other 
crimes. This vital and productive area of 
criminal investigation has disappeared since 
Miranda. 

The figures from our records are illustra- 
tive of this point. In 1964 we had 129 bur- 
glary arrests, in 1965 we had 165 burglary ar- 
rests, but in 1966 there were only 126 bur- 
glary arrests, The Miranda decision was a 
definite factor affecting these figures. Since 
June 13, 1966 our Detective Division has con- 
ducted 4,183 investigations (with 573 arrests 
in 1966) and has not received one written 
waiver of rights and written admissions of 
past crimes. Our combined burglary and un- 
lawful entry figures (as the F.B.I. requires 
them) disclose that we had a total of 157 
arrests for these two categories with 95 oc- 
curring for the first half of 1966 and the bal- 
ance of 62 for the second half of 1966. 

I believe there are also intangible factors 
flowing from Miranda which cannot be pin- 
pointed by statistics. The resourceful dedi- 
cated police officer, engaged in pursuing 
crimes, particularly against property, of 
necessity feels a sense of frustration and de- 
moralization. On the other hand, the crimi- 
nal must be elated by Miranda, encouraging 
him to greater and more brazen efforts. 

I have followed closely the efforts at the 
federal level to thwart spiraling crime against 
our nation, read with interest the efforts of 
the President of the Crime Commission, I 
have also read with great interest proposals 
forwarded to Congress by the President for 
making our streets safe. I believe many of 
these proposals to elevate the status 
of police officers to a professional basis are 
excellent. 

However, the President’s proposals, in my 
humble judgment, fail to provide the most 
indispensable tool, namely legalized wire 
tapping and eavesdropping. I would strongly 
urge the Congress to clarify and authorize 
wire tapping and eavesdropping for law en- 
forcement officials. In appealing for this pow- 
er, I am not unmindful of abuses that could 
arise, and I would also strongly recommend 
stringent safeguards, such as we have pro- 
vided in our New York State Constitution for 
such procedures. 

Finally, I would urge the Senate carefully 
review the qualifications and background of 
Federal Judges, whose confirmations they 
provide. 

Respectfully, 
DANIEL F. MCMAHON, 
Commissioner of Public Safety. 


DEPARTMENT OF PUBLIC SAFETY, 
BUREAU OF POLICE, 
Portland, Oreg., January 10, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Subcommittee on Criminal Laws 
and Procedure, U.S. Senate, Washington, 
D.C. 

Sm: Multnomah County District Attorney 
George VanHoomissen, through his Chief 
Criminal Deputy Desmond D. Connall replied 
to your recent request for experience regard- 
ing the Miranda decision. This office has been 
furnished a copy of this reply with a request 
for comment. 

We are in the same position as the District 
Attorney’s Office in that we are sure sub- 
stantial damage to law enforcement has re- 
sulted from this decision. However, we find 
it most difficult to statistically substantiate 
this damage. In fact, the police are probably 
in a better position than others to evaluate 
the results of the decision as we are not only 

t of cases lost in court, but are also 
acutely aware that many cases including 
homicides have not been solved as a direct 
result. 

This office is particularly disappointed that 
the Oregon legislature is opening its biennial 
session this week without legislation on this 
subject to be considered. This is probably 
true because neither we on the local level 
nor the office of the State Attorney General 
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can visualize legislation that would not be 

struck down by the United States Supreme 

Court. 

Be assured we will watch your activities in 
the Congress with great interest and will for- 
ward any information coming to our atten- 
tion that would be helpful. 

Respectfully, 
Donatp I. McNamara, 
Chief of Police. 

Tue VILLAGE OF INDIAN HILL, OHIO, 

POLICE DEPARTMENT, 
March 22, 1967. 

Hon. JOHN L. MoClxLLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Buiding, Washington, D.C. 

DEAR Mr. MCCLELLAN: Since Miranda, we 
have had a great many discussions here 
among us on the Indian Hill Rangers force, 
and in the Hamilton County Police Associa- 
tion of which this Village is a member. We 
have had the benefit of speakers at Associa- 
tion meetings who have been pro and con 
Miranda. As an isolated case, we conclude 
that Miranda made some sense, but as a 
general rule of law, it has crippled law 
enforcement agencies. Consequently, we have 
come to a conclusion which I feel I should 
like to have before the Senate Subcommittee 
on Criminal Laws and Procedures. 

Prior to Miranda, the Courts always inves- 
tigated confessions to ascertain whether or 
not they were voluntarily given. Certainly 
there is no reason why a confession volun- 
tarily given should not be used against a per- 
son whether he has had counsel present or 
not. So my conclusion is that while the 
Courts might examine confessions with a 
greater degree of particularity and care than 
they did before with respect to whether they 
are voluntary or coerced, it seems to me that 
we ought to get back on the pre-Miranda 
situation, where a confession voluntarily 
given, and without coercion, is admissible 
into evidence. 

Kindest regards and with good wishes for 
your endeavors on behalf of the law. 

Sincerely yours, 
JOHN H. DIEKMEYER, 
Chief of Police. 
VILLAGE OF GENEVA-ON-THE-LAKE, 

Ashtabula County, Ohio, March 20, 1967. 
Hon. Senator JOHN L. MCOLELLAN, 
Democratic Senator from Arkansas, 

Senate Office Building, Washington, D.C. 

Dear SENATOR: I am writing this letter in 
support of your protest against the Supreme 
Court decisions and giving you my backing 
in this matter. 

Speaking for myself and my fellow officers 
of this department, we would like to see a 
move towards a constitutional amendment to 
help the police of this great country, rather 
than laws that hinder the police from doing 
their job. 

I know that in the past, it probably has 
been the stupid police officers causing “the 
infraction of the rules” by violating some 
criminal’s rights has brought about these de- 
cisions of the Supreme Court. It seems to me 
that the Supreme Court has worried too 
much about the criminal's rights and has 
forgotten that there are quite a few million 
honest people in this great country that have 
rights too, against lawlessness and crime. 

Crime, as you know, Senator, is climbing at 
an alarming rate and the only way to curb it 
is to give the police officer some tools to work 
with, such as good laws. The police officer 
can’t be a miracle man in trying to solve a 
crime without the help of the law. He can 
only do so much. 

Again, I say to you, Senator, I am backing 
you. We, the police, need help if we are to 
stop the rise in crime. I wish we could have 
met in person in order to discuss our views, 
but this being impossible, I am writing this 
letter and hope it meets with your approval. 
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If I can be of any more assistance in this 
matter, please feel free to call upon me. 
Thank you, Senator, for your time in reading 
this letter. 

Sincerely, 
EDWARD G. KEMERAIT, 
Chief of Police. 
CITY OF WESTFIELD, MASS., 
POLICE DEPARTMENT, 
March 17, 1967. 

Hon. JoHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear Sm: I am enclosing a clipping which 
appeared in the Springfield Union issue of 
March 16, 1967. 

This clipping will indicate one of the 
many instances In which police are ham- 
pered by the recent Supreme Court decisions. 
In this case a gang fight between young 
people with knives and razors ended with 
the murder of one young lad nineteen years 
of age. 

Because of the decisions this group of 
young people could have gotten away with 
murder. Also because of the liberalized pa- 
role laws one of these youths who received 
a sentence of five years and a day in the 
state prison can be released on parole in 
fourteen months. 

Everybody talks about the increasing crime 
situation but as yet it has not been attacked 
from the proper angle. 

The report of the President’s Crime Com- 
mission on Law Enforcement and Adminis- 
tration of Justice does not seem to have 
touched the real reasons for the crime situa- 
tion as it exists today. 

There is much talk about what to do to 
correct these conditions, but most of what 
has been done to date seems only to take 
the props away from the law enforcement 
officers who are charged with their duty of 
investigating crimes, apprehending crimi- 
nals and bringing them before the courts. 

It appears that in many of these decisions 
the Supreme Court in its deliberations has 
gone far beyond the intent or meaning set 
forth in the Constitution. 

I hope that this clipping will indicate to 
you what we are up against, and this con- 
dition exists nationwide. 

If there has to be an amendment to the 
Constitution or guidelines set down to con- 
trol the Supreme Court or to reverse or cir- 
cumvent their recent decisions I hope that 
you and your committee and Congress will 
effect what has to be done. 

Very truly yours, 
MALCOLM DONALD, 
Chief of Police. 
INTERNATIONAL CONFERENCE 
or POLICE ASSOCIATIONS, 
Washington, D.C., March 18, 1967. 

Re S. 674, 90th Congress, First Session. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Subcommittee on Criminal Laws 
and Procedures, U.S. Senate, Senate Of- 
fice Building, Washington, D.C. 

Dear SENATOR MCCLELLAN: The Interna- 
tional Conference of Police Associations rep- 
resenting over a quarter of a million police 
officers in the United States and Canada, 
wishes to be included in those who endorse 
your efforts to get legislation thru Congress 
to remove the handcuffs from policemen 
placed there by the Supreme Court decisions. 

We have in mind the fact that murderers 
and rapists are being released daily through- 
out this Nation because of the recent Su- 
preme Court decisions that say their rights 
have been violated, What about the innocent 
people who were murdered or raped? What 
concern is there for the protection of the law- 
abiding citizen who is afraid to walk our 
streets? 

Computers will not decrease crime. A well- 
paid, well-trained police officer walking the 
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beat will decrease crime; he is the front line 
soldier in the war against crime. The same is 
true in the Army—expensive planes are fine 
but we still need the foot soldier. 

The LC.P.A. represents the soldier in the 
war against crime, however, without the help 
by the courts and an aroused citi- 
zen, we are going to lose the war against 
crime. 

We endorse S. 674 on which you have been 
holding hearings, Give us the tools to work 
with and you will see tide turn in our favor 
and the war will be won. 

Respectfully yours, 

Royce L. GIvENs, 
Executive Director. 


POLICE DEPARTMENT, VILLAGE 
or MAPLEWOOD, 
Maplewood, Minn., March 14, 1967. 
Hon. JOHN L. MCCLELLAN, 
Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, Washington, D.C. 

Honorable SENATOR MCCLELLAN: It is with 
a great deal of interest and appreciation that 
I learn of your efforts to alleviate the effect 
of recent Supreme Court decisions and your 
support of law enforcement. The apathy of 
dedicated career law enforcement people as 
the result of recent restrictive Supreme Court 
decisions is very alarming. 

I would like to relate an incident which I 
personally experienced in our police station 
recently. An offic. equipment salesman, a 
long time friend and solid citizen, came into 
the station and handed me a newspaper clip- 
ping from a Sunday edition of the St. Paul 
paper which I am enclosing a copy of. He 
said in a facetious manner, “Is this you?” I 
proceeded to relate examples of similar cases 
we have been exposed to and how we have to 
stop people from willingly and voluntarily 
telling us the truth, to advise them they have 
the right to remain silent, to have an attor- 
ney, and anything they tell us may be used 
against them in court. Incidentally, on more 
than one occasion, after telling them this, 
they become alarmed and apprehensive and 
refuse to say more. Once they refuse we are 
prohibited from any further questioning or 
discussion of the case with them. 

After I completed pointing out these prob- 
lems to my friend, he took out his order book 
and inquired of our Policewoman if we de- 
sired to order any supplies. At this point I 
challenged him as to whether he had pointed 
out her rights in our competitive, free enter- 
prise society to know he has good competitors 
and to get other prices before she placed any 
orders. It readily was obvious to him he 
wouldn’t make many sales nor would any 
other salesman if he were required, to advise 
each of their customers of this before they 
made a sale. This analogy, I believe, more 
than explains our problems of “no sale” in 
interrogation of suspects after we are obliged 
to tell them of their rights. 

More and more we are faced with the sad 
fact that the search for truth is secondary 
in today’s law enforcement and courts and 
instead it has become a great battle of tech- 
nicalities, The honest citizen is the loser as 
well as the dedicated policemen when admit- 
ted criminals are turned loose to terrorize 
and prey on the public. 

Again, I commend your efforts in behalf 
of law enforcement and urge and solicit your 
continued support. 

Sincerely yours, 
R. W. SCHALLER, 
Chief, Maplewood Police Department. 


‘THE CITY OF PIERRE, 
POLICE DEPARTMENT, 
Pierre, S. Dak., March 13, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Subcommittee on Criminal Laws 
and Procedures, U.S. Senate, Washing- 
ton, D.C. 

DEAR SENATOR MCCLELLAN: This replies to 
the memorandum from the International 
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Association of Chiefs of Police, with regard 
to recent Supreme Court decisions effecting 
law enforcement. 

The Miranda decision has had far-reaching 
effects on law enforcement particularly in 
the field of interrogation, confessions and 
detention. 

While our city is comparatively small at 
around 13,000 population, it can be assumed 
that the problems are much more 
nounced in the larger metropolitan areas. 

Very truly yours, 
Morris MICHAELSON, 
Chief of Police. 
CHARLOTTE, N. C., 
March 14, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Crimi- 
nal Laws and Procedures, Washington, 
D.C. 

My Dear SENATOR MCCLELLAN: So much 
has been written and said on both sides of 
the issue of Supreme Court restrictions on 
police practices, that I am hard put to reveal 
anything novel. I feel that the effort to do 
so would only add to the quantity and not 
the substance of the debate. 

I feel the need to have all reasonable tools 
at hand to do my job. Interrogation under 
most coriditions is a very valuable and rea- 
sonable tool. Our investigative efforts are suf- 
fering because this method Is available to us 
under only the most Iimited conditions. As 
a realist, I know the technique has been 
abused at times. But punishing all the police 
for the transgressions of a few (assuming 
transgressions did occur), in the final anal- 
ysis harms the public, not just that segment 
it employs for protection. It would seem 
equally logical to indict all Americans be- 
cause some commit crimes. The restoration 
of more liberal interrogation practices is not 
something to be done for the police—it is of 
benefit to the American people! 

Needless to say, I endorse efforts that will 
help restore a bit of public peace of mind 
and confidence in government to maintain 
order. If the residents of this area of North 
Carolina qualify as valid indicia of natfonal 
public sentiment, I think the people want 
to give their police proper means to gain con- 
trol of the crime problem. Specifically, they 
wonder why it is “wrong” to question persons 
suspected of crime, They wonder if it is really 
true that the police cannot be trusted to 
observe the rights of citizens. They want 
the police to discharge their duties positively 
and with authority. I think they resent the 
intrusion of the court, distinguished and 
lettered as it may be, into matters affecting 
their safety and freedom from fear. 

Sincerely, 
JOHN E. INGERSOLL, 
Chief of Police. 
COLORADO STATE PATROL, 
Denver, Colo., March 9, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Crimi- 
nal Laws and Procedures, Washington, 
D.C. 

DEAR SENATOR MCCLELLAN: In recent years 
the law enforcement profession has been con- 
fronted with problems stemming from deci- 
sions handed down by all court jurisdictions 
from the lowest to the highest, but no case 
decision has had such a pronounced effect as 
the recent decisions handed down by the U.S. 
Supreme Court in the Miranda and Escobedo 
cases, along with other case decisions based 
upon the same general conceptions. 

I am certain that every well informed po- 
lice administrator will agree that more train- 
ing is necessary to equip the officer with 
greater knowledge in the area of proper pro- 
cedures in arrest, investigation and court 
preparation and presentation to more effi- 
ciently and effectively carry out his duties 
as a police officer. Furthermore, all law en- 
forcement agencies and their personnel be- 
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lieve that their primary duty is to safeguard 
the rights of all the people, and to insure 
that this first responsibility of law enforce- 
ment is carried out. Many departments, in- 
cluding my own, have instituted instructions 
by the judiciary of the state to properly in- 
form the officer in procedures which best 
accomplish this requirement, 

Certainly no law enforcement agency seeks 
to deprive any person of his rights in any 
way and it is equally certain that the courts 
do not seek to deny any person of his rights 
afforded by the law of the land. However 
under the recent decisions in the cases in 
question here, the rights and actual safety 
of the majority are being undermined by 
the intense eagerness of the courts to assure 
the accused that all technicalities, language 
loop holes, procedural evasion routes, etc., 
are afforded him even at the expense of the 
real reason for a trial in the first place—that 
of establishing whether or not the person 
actually did commit the crime for which he 
is being tried. 

Law enforcement agencies are being forced 
by court decisions to become justices them- 
selves to determine, not whether a crime has 
been committed and whether they have the 

who committed it, but whether or 
not they have plugged all the quasi-legal and 
legal loop holes involved in order that the 
courts may be presented with the basic 
factual evidence to decide whether the per- 
son is in fact guilty of the offense for which 
he has been charged. Because of the trend 
of the courts for leaning over backward in 
favor of an accused person in all types of 
crimes, the law enforcement agency must 
base the decision to arrest, to investigate, to 
present evidence on previous court deci- 
sions and not on the facts of the case: Was 
there a crime committed and is this the per- 
son by whom it was committed? 

Although the decisions in question here 
were handed down in crimes classified as 
felonies, the effects of these decisions are 
permeating the entire gamut of law enforce- 
ment from simple misdemeanors to murder. 
In the area of traffic law enforcement, where- 
in the Colorado State Patrol has its most 
important responsibility, the decisions have 
had an adverse effect not only on the per- 
sonnel within the agency but the general 
administrative policies of the department as 
well. The decisions have created a disrespect- 
ful attitude on the part of the public toward 
the enforcement profession, as well as a dan- 
gerous attitude of distrust of the judiciary at 
all levels. Law enforcement has no answer 
for the injured innocent party in a court 
case who asks: “How can a person who has 
admitted his guilt have action against him 
dismissed on a procedural or language tech- 
nicality that has nothing whatsoever to do 
with the facts of the case?” 

The best interests of the majority are not 
being served when a person apprehended 
and charged with any type of crime is at 
liberty to say anything he chooses or to 
say nothing at all, can refuse to cooperate in 
any way with law enforcement officers or the 
prosecution, then admit his guilt in court 
and still be acquitted because the exact 
letter of the information and instructions 
given him by any one of the agencies in- 
volved was in error, the error itself having 
nothing whatsoever to do with the facts of 
the case. 

Recently the Supreme Court of Ohio ruled 
in the case of a part time enforcement officer 
that, because of his part time affiliation with 
law enforcement, he should know his rights. 
Therefore, even though he was not made 
aware of his rights, his conviction in a man- 
slaughter case was upheld. This example is 
included to point up the lack of uniformity 
in the highest courts in the land and serves 
to further complicate the complex problem 
of the police in attempting to carry out their 
sworn duties. 
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The attitude trend of persons involved in 
traffic cases has meant a steady decrease of 
respect for the right and wrong of the inci- 
dent in relation to the safety of persons and 
property and the laws which were passed to 
insure these, and a steady increase toward 
the conception that the worst thing about 
a traffic accident is the civil claims portion 
rather than the legal and moral aspects. 

If there is a continuation of the present 
trend of the courts of protecting the law- 
breaker to the extent that the law-abiding 
citizen, who is still in the overwhelming 
majority, can no longer feel that he is 
protected from the free roaming of any and 
all kinds of criminally inclined persons, the 
incidence of traffic accidents for example will 
rise to enormous proportions without any 
foreseeable way to solve the problem. 

The decisions in fact and in effect penalize 
the law-abiding citizen by increasing the cost 
of adjudication of all types of cases which 
he the taxpayer must assume. His confidence 
in those to whom he entrusts his safety and 
rights as a citizen is undermined and his 
respect and support toward the police and 
the courts is declining to a point of distrust 
and antagonism. 

Changes have been made in nearly all 
functions of government to keep pace with 
the ever-increasing problems caused by war 
population explosion and increased mobility 
of a nation on wheels. Certainly it is now 
evident that the safeguards which have been 
instrumental in the swift progress of this 
country must now be altered and improved 
to take care of today’s problems today. The 
laws must be improved in every way it is 
possible to do so to safeguard the rights and 
well-being of the majority of the people in 
this nation who do not break the law, as 
well as to guarantee that swift, impartial jus- 
tice will be dealt the lawbreaker. 

If the court decisions continue to free the 
criminal. on technicalities to the ultimate 


detriment to society as a whole, it is sug-. 


gested that the constitution be changed to 
insure the rights of the majority of the 
people instead of the criminal element who 
presently find very little deterrent toward 
crime in the courts today. 
Very truly yours, 
G. R. CaRREL, 
Colonel, CSP, Chief. 
CITY OF EATON, 
Eaton, Ohio, March 13, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Crimi- 
nal Laws and Procedures, Washington, 
D.C. 

DEAR SENATOR MCCLELLAN: I recently re- 
ceived a memorandum from my professional 
association, the International Association of 
Chiefs of Police, indicating your particular 
interest in hearing additional views and sug- 
gestions regarding Supreme Court decisions 
concerning law enforcement, It is certainly a 
pleasure to know of your interest in this 
matter because the decisions have created 
serious problems for law enforcement and 
we need distinguished persons such as your- 
self to lead an effort to correct the situation. 

Your statement about tenuous technicali- 
ties giving freedom to criminals is so true— 
turning criminals loose because of minor 
technicalities or an insignificant error in pro- 
cedure surely is not justice. Invariably so- 
ciety pays dearly for such actions. 

Our major concern arises from situations 
in which we have a good suspect regarding 
a crime, yet lack sufficient information to 
formally charge him. We advise him of his 
rights and this raises the first problem. Being 
a small city, and being short of funds like 
most cities, we cannot afford a television 
taping system or the like to provide proof 
that we have properly advised the suspect of 
his rights. Therefore, we must rely on per- 
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sons to witness our explanation of rights. 
Finding persons having absolutely no in- 
volvement in the case or with the police 
(no friends, relatives or acquaintances, for 
instance) is difficult at best and virtually 
impossible at 3:00 A.M. some morning when 
the questioning is not to be delayed. 

Once we cross that hurdle the next one 
is often immediately in front of us. The 

wants counsel and says he can’t 
afford it. Since we don’t have sufficient in- 
formation to formally charge him and, there- 
fore, give the court the responsibility for ap- 
pointing counsel we are quickly stymied. And 
in Ohio appointed counselors are not paid 
unless the case actually goes to court. The 
problem is obvious. 

So, somehow, counsel is obtained and we 
are ready to question. Likely as not we are 
pitting a $5,500 a year patrolman with a 
high school diploma against the suspect and 
his well-educated attorney. Such patrolmen 
make honest, and usually very insignificant, 
mistakes—the suspect and his counsel sit 
back, say nothing useful and yell “foul” at 
an opportune time in court. 

Police morale is at an all-time low. Law 
enforcement is losing (and never obtaining) 
good men. We are working hard to improve 
training, salaries and working conditions, and 
stand ready to do whatever can be done to 
eliminate the above-described dilemma, but 
we need your help. 

Sincerely, 
HOWARD STOTTLEMIRE, 
Chief of Police. 


PENNSYLVANIA CHIEFS OF 
POLICE ASSOCIATION, 
March 6, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Subcommittee on Criminal Laws 
and Procedures, U.S. Senate, Washington, 
D.C. 

My Dear SENATOR: This letter is written in 
my capacity as Chief Counsel for the Penn- 
sylvania Chiefs of Police Association, and 
pursuant to a conversation held this date 
between myself and the Honorable Homer L. 
Kreider, President Judge of the Courts of the 
County of Dauphin, Commonwealth of Penn- 
sylvania. 

My friend, Judge Kreider, has advised me 
that he expects to appear before your Com- 
mittee on Thursday, March 9, 1967, at your 
invitation, to offer testimony on behalf of 
US. Senate Bills 674, 675, 678, and 917. 

The Pennsylvania Chiefs of Police Associa- 
tion is heartily in favor of the enactment of 
all of them. 

We are of the opinion that there is no one 
that is as well qualified to pass upon the 
admissibility of confessions, the subject of 
Bill 674, as the Judge who presides over a 
trial and the jury who will hear the testi- 
mony of the witnesses and determine the 
credibility to be placed thereon, 

I was, for sixteen years, a member of the 
Board of Pardons of this Commonwealth. 
During this time, I heard more than 17,000 
appeals for executive clemency. I am firmly of 
the opinion, as the result of this experience, 
that the cause of justice will be harmed if 
the present pronouncement of the Supreme 
Court, relative to confessions, should stand. 
In my professional experience and in my 
public life, I am convinced that the safe- 
guards presently invoked by the Courts of 
Pennsylvania are adequate in protecting the 
rights of those who may confess to criminal 
wrongdoing. 

At the last Annual Convention of our As- 
sociation, we unanimously adopted a resolu- 
tion urging the use of wiretapping when, 
and only when, the same is subject to the 
strict control of the courts. I understand 
that this is the purpose which is sought to be 
achieved by U.S. Senate Bill 675, known as 
the Federal Wire Interception Act. 
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We are also in favor of both Senate Bills 
678 and 917. We believe that those charged 
with the duty of law enforcement need all 
the assistance they can get in the war against 
such as the Mafia. 

The results sought under Senate Bill 917, 
can be best achieved by keeping federal in- 
tervention to a minimum in its administra- 
tion. We are wholeheartedly opposed to using 
such a Bill as a means to establish a federal 
police force. 

I shall be pleased to have duplicate copies 
of all four of the above numbered Bills and 
copies of your addresses made on January 25 
and February 23 of this year, forwarded to 
myself and to Francis J. Schafer, Executive 
Director of the Pennsylvania Chiefs of Police 
Association. 

We are delighted that in Judge Kreider 
we will have a most eloquent spokesman on 
behalf of the citizens of the Commonwealth 
of Pennsylvania. We trust that you will heed 
his words, spoken out of a wealth of experi- 
ence, both as a practitioner of the law and 
as a tested and humane jurist. 

Respectfully yours, 
WILLIAM S. Livencoon, Jr., 
Chief Counsel. 
COMMISSION GOVERNMENT, 
Memphis, Tenn., March 13, 1967. 
Hon. JOHN MCCLELLAN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MCCLELLAN: Having been in 
law enforcement for over 25 years, and vitally 
interested in the crime picture, and trend, 
may I take this opportunity to urge you to 
keep up the fine work you are doing to assist 
law enforcement. 

We urgently need support, and new laws 
of search and seizure, and something definite 
on defining rules on confessions, and the 
admissibility of confessions. This is also true 
on interrogations. 

I admire you, and your efforts in this di- 
rection, and if I can assist you, or your ef- 
forts, please call on me. 

Your truly, 
CLAUDE A, ARMOUR, 
Commissioner of Fire and Police. 


CALIFORNIA POLICE CHIEFS ASSOCIA- 
TION, INC., 
Monterey Park, Calif., March 3, 1967. 
Hon. JOHN L. MCCLELLAN, 
Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, Washington, D.C. 

Dear Sm: As the Chairman of the Senate 
Subcommittee on Criminal Laws and Proce- 
dures, I earnestly request that you give se- 
rious consideration to legislation or even 
Constitutional Amendment to overcome the 
effect of some of the recent Supreme Court 
Decisions in the field of criminal laws. 

The Miranda Decision has created many 
technical problems within the ranks of law 
enforcement. Arrests are being made by po- 
licemen but complaints are not issued by 
District Attorneys because of some purely 
technical errors. 

In the field of search and seizure, nar- 
cotics cases in jurisdictions as small as ours 
are being lost for the same reason, 

It is hard for me to imagine how this 
country grew as great as it has over the last 
190 years while, at the same time, depriving 
the people of the rights enumerated in such 
landmark cases as Mapp, Escobedo, Miranda, 
and others. 

I'm sure that Chief of Police Thomas Red- 
din of Los Angeles would make an excellent 
witness for your Committee and could docu- 
ment factual illustrations. 

Many good wishes to you on this hearing. 
You have been fighting this battle for many 
years. Law Enforcement is behind you. 
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MARYLAND CHIEFS OF 
POLICE ASSOCIATION, 
Baltimore, Md., 
March 10, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Subcommittee on Criminal Laws 
and Procedures, Committee on the Judi- 
ciary, Senate Office Building, Washing- 
ton, D.C. 

Dear SENATOR MCCLELLAN: The Maryland 
Chiefs of Police Association would like to go 
on record supporting S 674 intended to 
amend Title 18, U.S. Code, with respect to 
admissibility evidence of confessions. We feel 
very strongly in support of any legislation 
lessening the restrictions placed upon law 
enforcement officers in their efforts to per- 
form their duties within the framework of 
our Constitution. 

Please accept the commendation of this 
organization for the work performed by your- 
self and your subcommittee in respect to 
assisting the law enforcement officer to cor- 
rectly and honorably perform his job. 

Yours very truly, 
WILLIAM F. REYNOLDS, 
President. 
DEPARTMENT OF POLICE, 
Buffalo, N.Y., March 7, 1967. 

Hon, JOHN L. MCOLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, Washington, D.C. 

DEAR SENATOR MCCLELLAN: It is the writer’s 
feeling the United States Supreme Court, as 
presently staffed, is embarked on a course 
ultimately destined to exclude confessions 
from evidence in criminal trials. 

My experience has been a confession can be 
as reliable and competent as any parol evi- 
dence provided trial courts remain alert to 
assure an offered confession was voluntarily 
given. The experience in Buffalo has been 
most persons will not make any statement in 
the course of investigation of a crime when 
advised they are entitled to the presence of 
an attorney, and, if unable to afford an at- 
torney, one will be supplied them. 

I have reservations about amending our 
Federal Constitution, but it does seem pos- 
sible Congress can enact legislation (without 
Constitutional Amendment) to give law en- 
forcement officers, as part of their investiga- 
tory duties, some time to interview and in- 
terrogate a suspect and to provide for court 
admissibility of a confession obtained with- 
out force or duress. 

I have enclosed herewith some specific ex- 
amples of the effects of the Miranda decision 
on prosecutions in our local criminal courts. 

Our Chief of Detectives, Mr. Ralph V. 
Degenhart, could provide your Committee 
relevant data. However, my opinion is Mr. 
Fred Inbau, Professor, Northwestern Univer- 
sity Law School, is most able to present your 
Committee the views herein expressed. 

Thank you for the opportunity given me 
to communicate with you. 

Sincerely, 
FRANK N. FELICETTA, 
Commisstoner of Police. 


— 


Manch 6, 1967. 
Frank N. Felicetta, Commissioner of 
Police. 
From: Leo J. Donovan, Lieutenant Com- 
manding Homicide Bureau. 

Sim: The following is submitted pursuant 
to your direction to forward examples of the 
effect of recent United States Supreme Court 
decisions affecting the obtaining an admis- 
sion in evidence of statements and confes- 
sions in criminal cases: 

1, In this case, a crime that happened in 
the midsummer of 1965, a man was brutally 
beaten and robbed on Jefferson Avenue in the 
City of Buffalo. He died as a result of the 
beating and stabbings he received at the 
hands of two assailants. The assailants took 
a considerable amount of money from him 
and made their escape. They did everything 
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they could to protect themselves from detec- 
tion by wiping walls of their fingerprints, 
wiping their hands free of blood, taking a 
back route to leave the scene without being 
observed, changing their clothes, trying to 
destroy blood-soaked clothes, going down- 
town and purchasing new clothing, and later 
in the day, making arrangements to leave the 
city. They hired a third individual to drive 
them to New York, Information was gained 
by the Police Department as to the method 
they were going to use to leave the city, the 
make of the car, the name of the owner of 
the car, the license number of the car, and 
the intended route they were taking. This 
information was put over the Buffalo Police 
radio station, also over the State teletype, 
and a telephone call was made to the State 
Police on the Thruway. These individuals, en- 
route to New York City, were apprehended by 
the State Police near Syracuse, They were 
taken into custody, searched, a large amount 
of money was found underneath the seat of 
the car and personal property and money 
were taken from their possession. 

The Buffalo Police Department dispatched 
two police officers to Liverpool, New York, to 
return the three to Buffalo. The two officers 
who were sent down there were not connected 
with the Homicide Squad, nor with the Rob- 
bery Squad. They were sent down there for 
the sole purpose of transporting the suspects 
back to Buffalo. When they reached the State 
Police substation in Liverpool, New York, 
they were told by the State Police that the 
individuals had been searched, the car had 
been searched, and the property taken from 
the individuals and the car were turned over 
to the Buffalo Policemen to return with the 
suspects to Buffalo. On the way back to Buf- 
falo, one of the suspects decided he wanted 
to say something and tell his part of the 
crime, to “get it off his chest,” so to speak. 
He said he had to tell somebody. The officer 
in charge of the escort back to Buffalo told 
him they were not assigned to the case, that 
they were not representatives of the Homicide 
Squad or the Robbery Squad, and that when 
they got back to Buffalo, the suspects could 
tell their story to the Homicide Squad if they 
so desired. The one suspect said, “Well, I've 
got to tell somebody.” He then blurted forth 
certain admissions that he and his partner 
were involved in the crime. The suspects were 
repeatedly told by the officer in charge of the 
detail returning them that they (the officers) 
weren't assigned to the case. Nevertheless, the 
suspects did make admissions which seemed 
at the time to be spontaneous. 

On their arrival here in Buffalo, I was told 
by the officer in charge of the return detail 
that the suspects wished to make a state- 
ment to me and tell me what had happened. 
Before any questions were asked of them, the 
suspects were apprised of their rights by my 
telling them they were entitled to have 
counsel, that they were entitled to a lawyer 
now, at this time, before any questions were 
asked. They were also told they had a right to 
remain silent, that they didn't have to 
answer any questions, and that if they de- 
sired a lawyer, the Court would appoint one 
for them. They were not told that if they 
could not afford a lawyer, one would be ap- 
pointed for them or provided for them. They 
were also told that anything they said would 
be taken down and used against them in 
Court. They seemed more than willing, espe- 
cially the one defendant, to get it off his 
chest. He told me that if it hadn't been for 
the man dying we would never have gotten 
anything out of him, but, he said, “The man 
is dead; I feel as though I'm half responsible 
for it, and I want to tell my side of it.” He 
said, “I want to get it off my chest.” He was 
asked if he wanted a lawyer, and he said, 
“What for? I'll get a lawyer when I go to 
Court. A lawyer can't help me now.” In other 
words, apparently he wanted to confess. A 
statement was taken from him. The suspects 
were arraigned in Court, a preliminary hear- 
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ing was held in City Court, a Grand Jury in- 
dictment followed, and, before the Grand 
Jury, the suspects statements were read and 
two witnesses were presented, the wife of the 
deceased, and a friend of the deceased who 
was an eye witness to the suspects’ escape 
from the scene of the crime. 

The suspects were each indicted on five 
counts of Murder in the First Degree, Trial 
was set for early last April, but was ad- 
journed because one of the lawyers appointed 
by the Court withdrew and another lawyer 
was appointed and was given time by the 
Court to familiarize himself with the case. 
Before the case was ready to go to trial, June 
18th arrived and the Supreme Court handed 
down their rulings in the Miranda case. The 
Miranda rule affected this particular case in 
the following manner: The attorneys nat- 
urally seized upon the opportunity to ask for 
a suppression hearing to suppress not only 
the statements taken from the defendants, 
but also the admissions made by them to the 
Police Officers on the return trip to Buffalo. 
This case had to be resubmitted to the Grand 
Jury and an indictment sought without the 
use of the statements. 

A date was set for a suppression hearing, to 
be followed by a Huntley hearing. In the sup- 
pression hearing, the officers testified, both 
State Police and Buffalo Police officers, as to 
exactly what happened. The Buffalo officers 
testified they were unwilling listeners or wit- 
nesses to the admissions made by these de- 
fendants on their way back to Buffalo, but 
they had to listen because they were in the 
same car with the defendants and the de- 
fendants insisted upon telling someone of 
their crime, they were full of remorse, they 
wanted to get it off their chests, and, upon 
their return to Buffalo, I was informed by the 
officer in charge of the return detail that 
these defendants wished to talk to me and 
tell me everything that happened; that be- 
fore a single question was put to these de- 
fendants, they were fully advised by me as to 
the admonitions handed down by the Su- 
preme Court up to this date (August 1965). 
They were told they had a right to have an 
attorney; they had a right to have him then, 
at the time of the questioning; they had a 
right to remain silent; they didn’t have to 
answer any questions; they didn’t have to say 
anything. They were also told that anything 
they did say would be taken down in writing 
and could be used against them in a Court of 
Law. 

In the statement of one defendant, Brown, 
that was the extent of the advice given him 
as to his rights. In the statement of the 
second defendant, Selwyn Lemon, he was told 
that if he wanted an attorney, one would 
be obtained for him. It came very close to 
fulfilling the admonition set forth under the 
Miranda rule. 

The supression hearing before Judge Mar- 
shall was quite lengthy, and Judge Marshall 
ruled that the admissions made to the police 
officers on their trip back would be inadmissi- 
ble. He called a conference with the District 
Attorney and myself, with regard to the 
statement of Lemon, and his advice to us 
was that it’s very possible this statement 
could be admitted into evidence at the trial. 
He also said that if the defendants were con- 
victed, there was a fifty-fifty chance of the 
decision being reversed on appeal. 

A conference was held with the District 
Attorney, the Judge and myself, and the 
District Attorney said that if the statements 
were suppressed, it would weaken our case 
considerably. 

At a conference between the defendants, 
their attorneys, the District Attorney, the 
Judge and myself, it was decided that the 
defendants would be permitted to plead to 
the lesser charge of Manslaughter in the 
First Degree. The facts warranted a prosecu- 
tion for murder, but without the statements 
voluntarily made to the police officers it was 
doubtful the murder charge could be sub- 
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stantiated beyond a reasonable doubt, Had 
we been able to go to trial with the state- 
ments in effect, there is no doubt in my mind 
that these defendants would have been con- 
victed of Murder in the First Degree. Their 
confessions were complete. They told every- 
thing about the crime, step by step, includ- 
ing the killing of the victim of their crime. 

2. In this case, a fifteen-year-old boy 
stabbed to death a twelve-year-old boy dur- 
ing an argument one evening out on Chester 
Street. I first came in contact with this boy 
over at No. 6 Police Station. He was accom- 
panied by his mother. I introduced myself 
to the boy and his mother, and told them 
I was there to talk to them about the events 
that had happened earlier in the evening. I 
said to them, “Before I ask you any ques- 
tions, or before you give me any answers, I 
want to inform you that you are entitled 
to an attorney; you can have a lawyer pres- 
ent at this questioning; you don’t have to 
answer any questions, and by that I mean 
you have a right to remain silent. Also, any- 
thing you say will be taken down in writing 
and may be used against you in a Court 
of Law. I further want you to understand 
that if you cannot afford a lawyer, one will 
be provided for you.” With this, the mother 
of the boy spoke up and said, “I think that 
we should have a lawyer. We can't afford 
one, but if you say that you will give us 
one, I think we should have one.“ Thereupon, 
no questions were asked of her son with 
regard to his apparent participation in the 
killing. 

This case went to Family Court. The boy 
was adjudged a Juvenile Delinquent, based 
on the allegations set forth in the petition 
that if he were an adult, he would have 
been convicted of manslaughter in the First 
Degree. 

I know that in my conversation with this 
boy and his mother, a voluntary statement 
would have been given had I been able to 
ask him questions. He wanted to tell the 
police what happened. If a statement had 
been taken from him, based on knowledge 
that I had of the facts of the case, it prob- 
ably would have been exculpatory, and the 
boy not adjudged a delinquent. 

3. In this case, still in litigation, a man 
was stabbed during an argument on the East 
Side. He was pronounced dead upon arrival 
at Emergency Hospital. A suspect was taken 
into custody about two and a half to three 
blocks from the scene of the crime, approxi- 
mately ten minutes after the crime had oc- 
curred. I had instructed the officers who ap- 
prehended the suspect not to ask him any 
questions in any way. He was returned to 
the scene of the crime, and there was identi- 
fied by witnesses who had been present at 
the time the stabbing took place. The sus- 
pect was taken to Police Headquarters, where 
I told him I wanted to ask him some ques- 
tions with regard to his activities that day. 
I informed him he did not have to answer 
any questions, that he was entitled to a 
lawyer before he answered any questions, 
that he had a right to remain silent, that 
anything he said would be taken down and 
could be used a him in a Court of Law. 
At that time, he interrupted and said, “I 
can’t afford a lawyer. I don't know any law- 
yers.” I told him that if he could not afford 
a lawyer, one would be provided for him. He, 
in turn, said to me, “I think I'd better talk 
to a lawyer before I say anything.” There 
was no further questions asked of this man, 
and a lawyer was provided for him. 

4. In the case of Henry Scott, age 25, de- 
fendant, charged with Murder in the First 
Degree, Scott was arrested by the Homicide 
Bureau on January 31, 1966, for the slaying 
of Walter Alexander, age 37. Scott was in- 
dicted by a Grand Jury of Erie County on 
April 6th, 1966. The indictment was based on 
a statement given by Scott at the time of 
arrest, confessing to the acts constituting 
the crime of Murder in the First Degree and 
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the indictment was set down on the trial 
calendar. 

On June 13th, 1966, the Supreme Court of 
the United States handed down, on Writ of 
Certiorari, a decision in the case of Ernesto 
A. Miranda, Petitioner, State of Arizona, that 
affected the standing of several lawsuits, 
pending, by the Homicide Bureau and the 
District Attorney's Office, for trial. The de- 
fendant Scott was fully apprised of his rights 
at the time of his arrest, before the taking 
of any statement, oral or written. This con- 
formed with the rules set down under Esco- 
bedo, but failed to set forth the indigency 
rule, In November 1966, Attorney Walentyno- 
wicz, for the Defendant Scott, was granted 
a suppression hearing before Judge Gaughn, 
to take place in the month of December 
1966—but, an order had been signed by 
Judge Gaughn for an examination by Doc- 
tors Jennie D. Klein and Murray A. Yost of 
Meyer Hospital Staff, pursuant to Section 
658 of the Code of Criminal Procedure. It 
was the opinion of examiners that Henry 
Scott does not understand the charges 
against him and would not be able to par- 
ticipate in his defense. Had it not been thus, 
the defendant, Henry Scott, would have been 
freed, because his statement would have been 
suppressed as evidence at trial, under 
Miranda, and there was not enough other 
evidence to convict. 

5. The case of Alberta Golivitzer, age 25, 
arrested February 3rd 1966, charged with 
Manslaughter in the First Degree, in the 
death of her son, Brian, 2 months old. A 
statement was taken from her at the time 
of her arrest, that conformed with Escobedo 
(U.S.), Gunner (N. X.), Donovan (N. T.), etc. 
She was indicted by the Grand Jury on 
2/8/66, as charged and indictment was set 
down on the trial calendar. On November 
27, 1966, a suppression hearing was ordered 
and on appearance before Judge King of Su- 
preme Court, in the County of Erie, a deci- 
sion was handed down by him, suppressing 
the statement of the defendant and because 
the indictment was unsupported by inde- 
pendent evidence against the defendant, the 
indictment was dismissed because the state- 
ment revealed that the defendant Golivitzer 
was not advised that if she could not afford 
a lawyer that one would be provided for her, 
and that, if she so desired a lawyer, no fur- 
ther questions would be asked of her. The 
statement taken from her, at the time of her 
arrest, was ; it was only because of the 
admonitions set down under Miranda that it 
became fatal. 

6. The case of Lowell Claxton, arrested 
November 11, 1965, age 40, charged with 483- 
B of the Penal Law (Carnal abuse of child 
over 10 and under 16 years of age): Case 
tried in City Court of Buffalo on January 6th, 
1966, before Judge Zimmer and defendant 
was convicted. At the time of his arrest, Clax- 
ton was advised of his rights under the then 
existing Escobedo rulings and he made oral 
admissions to the investigators of the Homi- 
cide Bureau. He refused to make a written 
statement. Claxton’s conviction before Judge 
Zimmer of City Court of Buffalo was ap- 
pealed by Attorney Peter Parino before Judge 
Marshall of the County Court of Erie, and 
due to errors made by the trial Judge of City 
Court, the conviction was set aside and a 
new trial was ordered and the case sent back 
to City Court. Attorney Parino applied for, 
and was granted, a hearing to suppress any 


statements or admissions made by Claxton 


at the time of his arrest. On February 28, 
1967, in City Court of Buffalo, Judge Bellomo 
presided over the hearing to suppress. Attor- 
ney Parino invoked the Miranda rule, after 
questioning the arresting officers and bring- 
ing out before the Court the fact that his 
client had not been advised that, if he could 
not afford a lawyer, one would be provided 
for him, free of charge, Judge Bellomo sup- 
pressed any admissions or statements of 
Claxton, made to officers at the time of his 
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arrest, and on motion by Attorney Parino the 
charge against the defendant was dismissed. 

In my opinion, the recent admonitions set 
down by the Supreme Court in the Miranda 
ver. Arizona ruling, and the Escobedo case, 
have definitely adversely affected the work- 
ings of the police in the apprehension and 
questioning of suspects. 

Respectfully, 
Leo J. Donovan, 
Chief, Homicide Bureau, 
Buffalo Police Department. 
Tue UNIVERSITY OF OKLAHOMA, 
Norman, Okla., February 27, 1967. 
Hon. JOHN L. MCOLELLAN, 
Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, Washington, D.C. 

Dear Sms: As a member of the Interna- 
tional Association of Chiefs of Police, I was 
more than interested in your remarks to the 
Senate regarding recent Supreme Court De- 
cisions, and your Senate Bill 674. 

Law Enforcement officers are not only con- 
fused by some of the language of the Mi- 
randa Decision, but are further hampered by 
its application in our lower courts. As an 
example, a police officer recently contacted 
me regarding a police matter wherein two 
Officers were interrogating a suspect. One of 
the officers carefully advised the suspect of 
his rights in the presence of the second offi- 
cer. The accused was willing to talk. The sec- 
ond officer directed a question to the ac- 
cused without personally (a second time) 
advising the accused of his rights. The Judge 
in his wisdom, dismissed the case. I am sure 
that more specific examples could, if space 
permitted, be supplied. 

Pertinent and valuable testimony during 
the hearing could be provided by Mr. Lewis B. 
Ambler, District Attorney, Bartlesville, Okla- 
homa, 

Sincerely, 
K. O. RAYBURN, 
Director, Southwest Center for 
Law Enforcement Education. 
Crry or EUGENE, 
POLICE DEPARTMENT, 
Eugene, Oreg., March 3, 1967. 
Hon, JOHN L. MCCLELLAN, 
Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, Washington, D.C. 

Dear SENATOR MCCLELLAN: We would like 
to take this means to express our support of 
the legislation you have introduced with re- 
spect to the admissibility of evidence of con- 
fessions, 

We feel that the judicial branch of gov- 
ernment has, in many ways, taken over a 
legislative function when it sets forth specific 
rules for arrest procedure, It will, then, re- 
quire legislation in order to correct the situa- 
tion and to place this authority back into the 
hands of the legislative branch. This is not 
to say that there has been no abuse, and we 
understand that when a confession has been 
received as the result of coercion that the 
courts should invalidate the evidence. On 
the other hand, we feel that when the state- 
ment has been given freely and voluntarily, 
and when the evidence of guilt is unmis- 
takable, the criminal should not be released 
due to a minor technicality. 

We wish you every success in your en- 
deavors in this regard, and we stand ready to 
assist in any way possible. 

Very truly yours, 
H. A. ELLSWORTH, 
Chief of Police. 
POLICE DEPARTMENT, 
Newark, N.J., March 9, 1967. 
Hon. JOHN L. MCCLELLAN, 
Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, Washington, D.C. 

DEAR SENATOR MCCLELLAN: Your pro 
“Safe Streets and Crime Control Act of 1967” 
has been well received by informed and con- 
cerned persons, both inside and outside of 
law enforcement. It must be agreed, as stated 
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in the purpose of the bill, “Crime is essen- 
tially a local problem, that must be dealt 
with by State and local governments.” Many 
police agencies have achieved remarkable re- 
sults in some of the areas of concern in your 
bill. Their efforts have pointed the way and 
indicate that with proper support, progress 
can be made. It is indeed heartening to know 
that legislation committing the power and 
resources of the Federal Government is pro- 
posed. 

Your bill is of particular interest to the 
Newark Police Department at this time. New- 
ark has consented to host the 1967 Northeast 
Grad Seminar of the Traffic Institute. The 
area involved encompasses eleven (11) states 
from Maryland north. As you probably know, 
the Traffic Institute is one of the leading po- 
lice administration schools in the country. 

Seminar sessions will be held on May 10th, 
11th and 12th at the Military Park Hotel, 
Park Place, Newark. On the afternoon of May 
1ith we hope to schedule a panel discussion 
on “The Impact of the President’s Crime 
Commission Report.” Our hope is to obtain 
a highly qualified panel and panel chairman 
to discuss the import of this document. 

We are attempting to enlist Fred Inbau 
of Northwestern University Law School as a 
panel member. William H. Franey of the In- 
ternational Association of Chiefs of Police is 
expected to represent that organization. The 
Office of Law Enforcement Assistance of the 
Justice Department is expected to partici- 
pate, We expect that an outstanding law pro- 
fessor from a university in this area will 
participate. 

This occasion presents a fine opportunity 
to obtain regional support for a measure 
which is urgently needed. We cordially in- 
vite your personal participation. If your busy 
schedule precludes your attendance, we re- 
quest that one of the sponsors of the bill, or 
a qualified employee of the Committee on 
the Judiciary attend. 

Sincerely yours, 
KELLY, 
Chief of Police. 
By JOHN L. REDDEN, 
Deputy Chief of Police. 
POLICE DEPARTMENT, 
Newark, N.J., March 6, 1967, 
Hon. JOHN L. MCCLELLAN, 
Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, Washington, D.C. 

DEAR SENATOR MCCLELLAN: I am in receipt 
of a Memorandum from Mr. Quinn Tamm, 
Executive Director of the IACP regarding the 
proposed hearings of your Subcommittee 
scheduled for March 7th, 8th, and 9th, 1967. 
After a careful review of Senate Bill 675, I 
am pleased to advise you that I support its 
enactment by Congress. This Bill if enacted 
as presently drafted, should make the Me- 
Nabb-Mallory Rule more flexible. 

There are certainly many learned men out- 
side the law enforcement profession who 
subscribe to your recent comments before 
the U.S. Senate that: 

“The U.S. Supreme Court—five members— 
a one man majority—are committed to the 
illogical pursuit of tenuous technicalities 
which it recklessly invokes to nullify the con- 
victions of and to set free confirmed criminal 
to prey again on a victimized society.“ 

Among them, Professor Fred E. Inbau, 
Northwestern University School of Law re- 
cently said: 

“The Court’s one man majority was going 
to continue to ‘Play God’ and ‘Play God’ it 
did in its June 1966 decision in Miranda vs 
Arizona (384 U.S. 436) .” 

How unfortunate that the architects of 
the National Crime Commission in its report 
“The Challenge of Crime in a Free Society” 
did not see fit to explore areas which were 
not considered explicitly in the report itself. 
These relate to the difficult and perplexing 
problems arising from certain of the consti- 
tutional limitations upon our system of 
criminal justice. This in the face of the fact 
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that in some of the recent notorious decl- 
sions, the subjects were released to be again 
arrested for the commission of a second 
crime. As Chief Thomas Cahill of San Fran- 
cisco, a member of the Commission, said on 
a recent television program: 

“I think that in some cases we have for- 
gotten the victim of crime and the victim is 
also a member of society.” 

Most recently in New York, State Supreme 
Court Justice Michael Kern, in freeing one, 
Jose Suarez, a confessed murderer of six 
people, his wife and his five small children, 
said: “even an animal such as this one—and 
I think it would be insulting the animal 
kingdom—must be clothed with all these 
safeguards. This is a very sad thing. It is 
repulsive; it makes any human being’s blood 
run cold and his stomach turn to let a thing 
like this out on the streets.“ 

According to the World Journal Tribune of 
February 21st, 1967, Brooklyn District Attor- 
new Aaron Koota said that ten (10) crim- 
inals have been freed as a result of the 
Miranda decision. He also said that 130 out 
of 316 suspects questioned refused to make 
any statements as a result of the Miranda 
ruling and were released. 

Unfortunately, I am unable at this time 
to provide you with specific examples of 
cases affected by these recent decisions of 
the U.S. Supreme Court in this jurisdiction. 

I would suggest that following officials 
from this area as most qualified to provide 
valuable testimony during your hearings: 

1. New Jersey Attorney General Arthur J. 
Sills, State House, Trenton, New Jersey; 

2. Essex County Prosecutor Brendan T. 
Byrne, Essex County Court House, Newark, 
New Jersey. 

Please be assured that you have my con- 
tinued support in your efforts to combat 
crime and improve law enforcement in this 
Country. 

Very truly yours, 

OLIVER KELLY, 
Chief of Police. 
DEPARTMENT OF POLICE, 
Topeka, Kans., March 21, 1967. 
Hon. JOHN L. MCOLELLAN, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR MCCLELLAN: In reading over 
the President's Challenge of Crime in a Free 
Society I find some recommendations that 
are rather disturbing. 

Number one is the disarming of the Police 
officers in traffic control, also the initiation 
of community service officers who cannot 
qualify for strict Police qualifications, the 
use of federal funds, the suggestion of a na- 
tional pension system, the deletion of civil 
service work, employment of non-police per- 
sonnel without Police training, the encour- 
agement of lateral movement of Police per- 
sonnel, a nationwide retirement system be- 
ing devised that permits the transferring of 
retirement credits. 

Acting Attorney General Ramsey Clark has 
notified the House Rules Committee that the 
Federal Government feels it has complete 
power to order the reassignment of teachers, 
professors, or members of the staff of any 
educational institutions receiving Federal 
assistance if there is any reason to believe 
that “racial allocation of faculty” denies to 
students “equally of educational oppor- 
tunity.” 

I think it would be advisable if you would 
investigate this matter, for I, for one, feel 
that once law enforcement begins to accept 
Federal subsidies, then the local government 
and the people have lost control. The same 
people who were involved in the writing and 
recommendations of this crime report were 
also strong for the Civilian Review Boards. 
The Police won this battle, let us not lose 
it by seeking these funds. If necessary, a 
campaign on the local levels should be made 
to inform the citizens. The best way to sup- 
port your Police Department is to do it 
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through local funds, because they are going 
to pay for these programs by paying to the 
Federal Government who will, in turn, dis- 
burse the funds back to local governments, 
except this time you play ball in their ball 
park and their type of ball game. 

I would appreciate hearing from you re- 
garding my comments and particularly if 
you are able to evaluate the statement by 
Ramsey Clark pertaining to the educational 
field. 

This Department is ordering twenty-five 
copies of the report by the President’s Com- 
mission on law enforcement and administra- 
tion of justice. 

Yours very truly, 

Dana L. HUMMER, 
Chief of Police. 


DEPARTMENT OF POLICE, 
Topeka, Kans., March 3, 1967. 
Senator JOHN L. MCCLELLAN, 
Senat- Office Building, 
Washington, D.C. 

DEAR SENATOR MCCLELLAN: This Depart- 
ment is in receipt of a letter from Quinn 
Tamm, Executive Director, International 
Association of Chiefs of Police, Inc., request- 
ing information be forwarded to your Office 
relative to the views of Police Chiefs through- 
out the country on the controversial Miranda 
case. 

It is my opinion that the recent Supreme 
Court rulings have had an overly sharp, 
adverse effect in our efforts to clear felony 
cases, charge subjects implicated in such 
cases and to convict them in our courts after 
they have been charged. 

We have noted a marked decline in the area 
of interrogation of suspects of felony cases. 
Many, many cases are lost because the in- 
vestigating officers are unable to come up 
with the very necessary reasonable grounds 
required to arrest the suspect, and as a re- 
sult all interrogation of the suspect must be 
done in surroundings that are adverse and 
often impossible for the investigating officers. 
Interrogation in the past, handled in a civil 
and humane manner, was responsible for the 
clearance of at least seventy-five per cent of 
our felony cases. At the present time, operat- 
ing strictly under the new rulings interroga- 
tion has been responsible for probably 
twenty-five per cent of our clearances and 
this is only with the grace of the courts in 
accepting our statements. We find more and 
more subjects refusing to talk, even to the 
extent of refusing to give their names to our 
investigators. 

As a result of this needless and extreme 
granting of so-called “rights” to the individ- 
ual, which in our case is mainly the criminal, 
our investigators are forced to rely on physi- 
cal evidence, witnesses, and circumstantial 
evidence to make a chargeable case. This is 
often impossible as such evidence and wit- 
nesses are more often than not, not present. 

While our County Attorney has been very 
good in the issuance of complaints, he too is 
bound by present rulings as to when and 
where complaints can be issued. 

In our preliminary court we find we are 
getting repeated dismissals of cases upon 
grounds that would indicate decisions far 
beyond the mandate of our Supreme Court 
and its new rulings. 

Not only does this Department feel that 
this is true as all four of our District Court 
judges have stated that such rulings are not 
reasonable and are not included in any man- 
ner in the meaning or text of the new rulings 
by our U.S. Supreme Court. 

We find that in all of our courts the case is 
now tried on technicalities of the violation of 
the subject's rights rather than the evidence 
submitted in the case. 

There is no question that the rulings have 
curtailed the efforts of all police officers in 
their efforts against crime to a very great de- 
gree. This is basically because of fear for 
themselves for false arrest, lack of a clear 
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set of rules of operation by any court or 
judge. This is the result of a complex new 
set of rules by our Supreme Court that even 
the higher judges in our country cannot agree 
on as to their true intent or meaning. 

The only suggestion I can make in regard 
to this confused situation is that the public, 
our Police Departments, courts, etc., protest 
to the U.S. Congress until this body takes 
action to limit our Supreme Court to the 
reasonable rulings in individual cases rather 
than the creating of new laws without the 
authority by our same constitution to do so. 

Law enforcement people throughout the 
country will be watching very closely the 
appointment of a new Supreme Court jus- 
tice. I, personally, feel that the President’s 
greatest liability in his quest for re-election 
will be his appointment of Justice Fortas, 
which has swung the balance of power to 
the liberal majority. If the President picks 
another Liberal, who in his thinking is as 
far afield in his quest for individual rights, 
then we are certainly not going to have a 
free society. 

Yours very truly, 
Dana L. HUMMER, 
Chief of Police. 
TORRANCE, CALIF., 
S March 4, 1967. 
Hon. JOHN L. MCCLELLAN, 
Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, Washington, D.C. 

Sm: I welcome this opportunity to express 
our views and experiences in dealing with 
the various Supreme Court decisions and 
their effects of the apprehension, prosecu- 
tion, and conviction of criminals. To say that 
these decisions have not greatly affected the 
efforts of law enforcement officers in the 
battle against the rising crime rate would 
be to indulge in a costly form of vanity. 
These decisions, particularly the Miranda, 
have caused a great deal of confusion not 
only among law enforcement officers but 
among the Judiciary, each Judge in many 
cases having his own interpretation of its 
meaning and intent. 

We have, as have other law enforcement 
agencies, experienced instances where self- 
confessed persons have gone free due to an 
interpretation as to when suspicion had 
focused on those persons. In the field of 
narcotic enforcement this has been partic- 
ularly evident with such problems as Search 
and Seizure, Probable Cause, and Divulging 
the Identity of Informants. 

The following are cases in point that ex- 
emplify some of the problems we are experi- 
encing: 

Suspects: Bazer, Billy Ray (Case number 
D.R. 2215-67) Douglas, Donald Jack. 

Charge: Grand Theft Auto. 

Date of arrest: Feb. 67. 

Facts: Officers, while on routine patrol, re- 
ceived radio dispatch that a certain vehicle 
located at a service station was possibly 
stolen and being stripped. Officers responded 
to the call, at which time Billy Ray Bazer 
was contacted. At this point, officers made 
inquiries into the allegations. The defend- 
ant at this time told officers that he had 
removed certain parts from a vehicle which 
he described as a 1949 Oldsmobile. The de- 
fendant then made statements involving 
Donald Jack Douglas’ knowledge of the 
vehicle in question. When both defendants 
were confronted with each others stories, 
both admitted knowledge of the vehicle in 
question and of having parts of that vehicle 
in their possession, but they denied that that 
vehicle was stolen. An arrest was not effected 
at this point due to the officers not having 
information that the vehicle in question was 
in fact stolen. The officers then left the loca- 
tion and returned a short while later, at 
which time Billy Ray Bazer stated that the 
vehicle was stolen and gave the location of 
the vehicle, The vehicle was then located a 
short time later, and the victim verified its 
being stolen. Officers then effected the arrest 
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of both defendants and advised them of 
their rights as prescribed by Miranda. 

Case Disposition: (Preliminary Trial.) 
Case dismissed. Court ruled that both de- 
fendants should have been advised of their 
rights upon the original conversation with 
Officers. 

Suspects: Rivera, Rudy Ralph (Case num- 
ber D. R. 11696-66), Chavez, Jesus Perol (Case 
number D.R. 11921-66). 

Charge: Illegal use of Heroin (11721 H&S). 

Dates of arrest: 4 Aug. 66, 8 Aug. 66, re- 
spectively. 

Facts: Both defendants were arrested for 
Traffic Warrants. Both defendants were ad- 
vised of their rights as per Miranda upon 
arrest for above warrants. Subsequent to the 
arrests, physical evidence of the illegal use 
of heroin was observed by Narcotic Officers. 
The additional narcotic violation was added 
to both defendants’ bookings. In both cases 
admissions were obtained subsequent to the 
defendants being advised of their rights, 
establishing their usage and the venue of 
the crime. 

Case Disposition: Case dismissed. Court 
ruled that arresting officers did not use 
proper terminology during that portion re- 
garding the defendants’ right to have an at- 
torney present during any questioning. Ac- 
cording to the Court the officer erred when 
he stated that, “You have the right to the 
services of an attorney during all stages of 
the proce against you.” Court ruled 
that the officer should have said, “You have 
the right to the services of an attorney prior 
to any questioning.” 

I hope this information will be of assist- 
ance in your efforts to clarify many of these 
problems; and if this agency can be of any 
further assistance, do not hesitate to call 
upon us. 

Respectfully, 
WALTER R. KOENIG, 
Chief of Police. 
FLORIDA SHERIFFS BUREAU, 
Tallahassee, March 6, 1967. 
Hon. JOHN L. MCCLELLAN, 
Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, Washington, D.C. 

Dear Senator MCCLELLAN: I have been ad- 
vised by the International Association of 
Chiefs of Police of the forthcoming U.S. Sen- 
ate Subcommittee hearings regarding recent 
U.S. Supreme Court decisions which are ad- 
versely affecting the ability of local law en- 
forcement agencies. 

I appreciate your great interest in law en- 
forcement problems and applaud your cour- 
age in standing up to the “illogical pursuit 
of tenuous technicalities’ imposed upon 
local law enforcement by the Supreme Court. 

While time has not permitted me to sub- 
mit a detailed recommendation regarding 
changes in criminal laws and procedures, I 
urge you to include in your proposals a law 
permitting the controlled use of wire tap- 
ping by legitimate law enforcement agencies 
and a stiff penalty for unauthorized use of 
wiretapping. 

As research is completed, I will submit more 
detailed recommendations to your committee 
regarding other phases of law enforcement. 

Again, thank you for your interest in our 
problems. 

Sincerely yours, 
E. Ep YARBOROUGH, 
Director. 
Crown POINT, IND., 
March 7, 1967. 
Hon. JOHN L. MCCLELLAN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR McCOLELLAN: The Lake 
County, Indiana Law Enforcement Council, 
composed of all Chiefs of Police, the County 
Prosecutor, and the Sheriff, has been heart- 
ened by your recent speech before the Senate 
of the United States. 
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It is felt that the recent Supreme Court 
decisions in many cases, have rendered the 
police ineffective in dealing with problems 
confronting them daily. 

It is quite obvious that many local crimes 
such as aggravated assaults, vehicle taking, 
purse snatching, strong arm robbery, rapes 
and burglaries, will go unsolved unless the 
suspected perpetrators can be questioned 
concerning these matters. 

It is further believed that a cruel hoax is 
being played upon the local police of the na- 
tion, by permitting many youths to engage 
and continue to in criminal activities 
until “court room” evidence can be gathered 
for successful prosecution. 

We appeal to you, Senator, to continue 
your efforts in this direction, and bring to an 
end the chaotic and demoralizing conditions, 
which exist in every police station of the 
nation. 

Very truly yours, 
Lake County Law ENFORCEMENT 
COUNCIL, MILLIARD T. MATTHEWS, 
Secretary. 
CARMEL POLICE DEPARTMENT, 
Carmel-by-the-Sea, Calif. 
Hon. JOHN L. MCCLELLAN, 
Chairman, Senate Subcommittee on Criminal 
Law and Procedures, Washington, D.C. 

Hon. Jonn L. McCreLLaN: Referring to the 
recent memorandum from the International 
Association of Chiefs of Police, Inc., concern- 
ing your remarks before the Senate and the 
scheduled hearings before the Subcommittee 
on Criminal Laws and Procedures. 

You have my whole-hearted support. It is 
gratifying to know that positive action is 
being taken at the Legislative level on behalf 
of Law Enforcement. 

It behooves Law Enforcement to improve 
and refine their investigative ability. Law en- 
forcement should not try to hide behind per- 
missive legislation. But, if the present dan- 
gerous trend of Supreme Court decisions is 
not stopped, and if possible, reversed, Law 
Enforcement will be dealt a crippling blow 
from which it may never recover. 

Again, May I express my whole-hearted 
upport. 


Yours very truly, 
CLYDE P. KLAUMANN, 
Chief of Police. 


TOWN or TAZEWELL, 
Tazewell, Va., February 23, 1967. 
INTERNATIONAL ASSOCIATION OF CHIEFS OF 
POLICE, INC., 
Washington, D.C. 

Hon. JoHN L. McOLELLAN: In regards to 
the recent Supreme Court decision in the 
Miranda case: 

I'm very much impressed with your deci- 
sion of bringing up this hearing by U.S. 
Senate Subcommittee on Criminal Laws and 
Procedure, March 7, 8 and 9, regarding U.S. 
Supreme Court decisions affecting local law 
enforcement. I think this is the best news 
I've heard since this decision of the Miranda 
case was handed down. 

This decision has handcuffed Police Officers 
throughout the U.S., in fulfilling their ob- 
lHigations to the citizens in protecting their 
property, rights and person against lawless- 
ness which has become the number one topic 
in society today. 

May the Lord smile on you as I am. May 
you have the best of luck in your decision. 

Sincerely yours, 
R. G. Hacy, 
Chiej of Police. 
Crry or Lone BEACH, 
DEPARTMENT OF POLICE, 
Long Beach, Calif., March 3, 1967. 
Senator JohN L. McCLeLLan, 
U.S. Senate, 
Committee on the Judiciary, 
Washington, D.C. 

Dear SENATOR MCCLELLAN: In reply to your 

letter of February 21st I am happy to enclose 
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a statement in support of bills S. 674 and 
S. 675 which you sponsored. By nature I am 
not a verbose individual, but on subjects 
about which I harbor strong feelings it is 
difficult to contain myself, although I did 
try to keep the statement within reasonable 
bounds. 

It was most pleasant hearing from you, Sir. 
Writing to you has been my first experience 
of this nature, and while I am not a resident 
of your state, nor a member of your political 
party, I have long been one of your admirers 
and felt impelled to contact you. This has 
helped convince me that people should take a 
more direct interest in their elected repre- 
sentatives in the halls of government at all 
levels, other than faithfully exercising my 
franchise at the polls. 

I am taking the liberty of enclosing two 
clippings from the Los Angeles Times, one by 
an editorial page writer and the other a news 
item regarding some pending legislation on 
a state level at Sacramento, which you may 
find interesting. While not in agreement with 
all the opinions expressed in the editorial 
article, I do heartily concur with those of 
new Los Angeles Police Chief Thomas Reddin 
on the role of the police, and those pro- 
pounded by Dean Lohman of the School of 
Criminology, University of California, Bérke- 
ley. As to the news item about seekifig state 
funds to increase police pay—this may be 
construed as very liberal and idealistic by 
many, but in my opinion is a far-reaching 
proposal with merit. While my career as a 
law enforcement officer may be over before 
these proposals are enacted into law, the 
need here and now. Law enforcement is striv- 
ing for professional status and how better 
can educated and dedicated men and women 
be recruited into our ranks by upgrading of 
salaries and raising of standards? 

With best wishes for continued success and 
well-being, I am 

Sincerely yours, 
J. M. BLACK, 
Captain, Detective Division. 


Crry or Lone BEACH, 
DEPARTMENT OF POLICE, 
Long Beach, Calif., March 3, 1967. 
U.S. Senate, 
Committee on the Judiciary, 
Washington, D.C. 

GENTLEMEN: Speaking as a long time law 
enforcement officer, I wish to state that I am 
heartily in favor of S. 674, a bill with respect 
to the admissibility in evidence of confes- 
sions in criminal cases; and of S. 675, a bill 
which would outlaw all wiretapping except 
in cases involving the national security and 
in investigations of organized crime by law 
enforcement officers, under proper court su- 
pervision. America needs legislation such as 
this, and more, in this era of space age crime, 
to remove some of the shackles binding law 
enforcement in the proper performance of 
its duties. 

Crime is a national disgrace making deeper 
imroads each year, and costing many billions 
of dollars which could be better spent in 
other endeavors. Public apathy and indiffer- 
ence have long aided the cause of the crimi- 
nal, and unless there comes an awakening 
to this probiem, civilization as we know it 
will cease to be. Perhaps this is what our 
enemies from within and without are wait- 
img for! I am truly thankful that we have 
men of character and high principles in our 
Senate who are willing to face this and other 
problems, by offering leadership on a na- 
tional level which others may follow, in ef- 
forts to preserve our great American heritage. 

My career in law enforcement spans a pe- 
riod of 2814 years on a police department 
which has grown to employ 780 personnel, in 
a city of 375,000, and the second largest city 
in the great megalopolic that make up Los 
Angeles County, California. In progressing 
through the ranks via promotion examina- 
tions my experience has covered the many 
facets of a police officer, service, both in su- 
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pervisory and administrative capacities, and 
for the past six years I have served as Captain 
of Detectives, with 78 personnel in my divi- 
sion. 


With the foregoing in mind, I feel qualified 
to express my opinions on this pending leg- 
islation, and wish to commend Senator John 
L. McClellan for the firm stand he has taken 
in this regard. Obviously, much thought and 
consideration went into the preparation of 
bills S. 674 and S. 675, and merit no amend- 
ing or changing on my part. 

Yours very truly, 
J. M. BLACK, 
Captain, Detective Division. 


POLICE DEPARTMENT, 
Long Beach, Calif., January 30, 1967. 
Senator JOHN L. MCCLELLAN, 
United States Senate, 
Washington, D.C. 

Dear SENATOR MCCLELLAN: As a U.S. citizen 
and resident of the state of California I wish 
to commend you for the forthright stand you 
have chosen to take regarding the crime sit- 
uation in this country of ours. It will take 
concerted effort on the part of national lead- 
ers such as yourself to awaken the American 
public from the apathy afflicting it, before it 
is too late. 

For the past 28% years I have been engaged 
in law enforcement work, and can readily 
see, as you do, the losing battle being fought 
by police and prosecutor alike. Granted that 
there have been abuses by law enforcement 
in the past and some court decisions were 
necessary to correct them, but by the same 
token, a balance should be struck between 
the rights of society and those of the ac- 
cused—something which is sadly lacking 
now. It seems as long as we have a 5-4 ultra 
liberal majority on the U.S. Supreme Court 
that the pendulum will continue to swing 
away from that necessary balance. I cannot 
find it within myself to believe that our 
founding fathers who wrote our Constitu- 
tion would ever condone some of the inter- 
pretations put upon its passages. 

When the makeup of the President’s Com- 
mission on Crime was first released, I was 
disappointed to note that only ome profes- 
sional policeman, the chief of police of San 
Francisco, was a member. Now one wonders 
how much impact the Commission's findings 
will have on the crime scene as a whole, and 
what will be done to implement them. 

With the strong voice you exert in the 
Senate and the Congress, Senator McClellan, 
I feel sure that definite progress will be made, 
and hope and pray that right thinking people 
in this country will rally ‘round you and 
others like you. 

With best wishes for your good health and 
well being, I remain, 

Yours very truly, 
JoHN M. BLACK, 
Captain of Detectives. 


POLICE DEPARTMENT, 
Huntington, W. Va., March 2, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Crim- 
inal Laws and Procedures, Washington, 
D.C. 

Dear Sm: Law abiding citizens have every 
right to be concerned over the rapid rise in 
the crime rate. Each day there is an increase 
in the citizen’s chance of becoming a victim 
of crime. Even if they are not involved they 
are exposed to the higher cost of crime, in- 
adequate police protection, lessening of their 
personal liberties, and the ever present fear 
for their life and property. 

The plight of the law enforcement officer 
whose duty it is to protect life and property 
is becoming more and more difficult. The law 
enforcement effectiveness is being curtailed 
by some recent U.S. Supreme Court rulings. 

The citizens in many parts of the United 
States are now paying because of some of the 
recent Supreme Court rulings that seem to 
serve the purpose of throwing protection 
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around the criminal. Those who think that 
the police officer can cope with crime under 
these conditions should try to question a 
criminal. The police depend a great deal on 
their ability to interview and interrogate. 
Approximately seventy per cent (70%) of the 
major crimes are solved by interviews and 
confessions, 

Locally in the City of Huntington, West 
Virginia, our criminal judge will not allow a 
confession or statement entered as evidence 
in his court even if the officer has obtained 
a waiver. 

The responsibility of a police officer is 
great. The police officer's daily task is not 
one of research, nor are his decisions made 
in the quiet of the Judge’s Chambers with 
time to arrive at a decision with all the 
rules and guidelines to study. Instead, his 
decision is made hurriedly and most often 
amidst disorder and confusion. Not only must 
the officer protect the innocent, find the 
guilty, but he must also protect the public. 
Ours is a government of laws—not men. 
Woodrow Wilson, once said. “The first duty 
of the law is to keep sound the society it 
serves.” 

The law enforcement officer today already 
has a greater responsibility than he can fully 
understand and is capable of discharging. 
We feel the Scales of Justice have been 
dipped too far in favor of the criminal. You 
are in the position of possibly bringing the 
scales more in balance and giving the officer 
an equal chance. You can be assured of our 
one hundred percent (100%) cooperation in 
this mutual effort. 

Sincerely, 
G. H. KLEINKNECHT, 
Chief of Police. 
By Sgt. Sam WATKINS, 
Commander, Investigators Unit. 


TIGARD, OREG., March 3, 1967. 
Hon, JOHN L. MCCLELLAN, 
Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, Washington, D.C. 

DEAR SENATOR McCLELLAN: I would like to 
take this opportunity to express some of my 
views on the current recent actions of the 
U.S. Supreme Court. I feel as I believe do 
most police officers, that the Supreme Court 
is going far beyond the bounds within which 
it was intended to operate as established orig- 
inally. 

It has always been my understanding that 
there were 3 distinct divisions within our 
field, those being, legislative, judicial and 
enforcement. Under present conditions it 
certainly appears to me that the Supreme 
Court has gone far beyond the bounds of 
judicial restraint and that its decisions in 
recent times have been and are being ac- 
cepted as legislation. 

There is certainly something wrong when 
a court, such as that, after considering all 
evidence and technicalities for several 
months, then renders a decision and usually 
by a majority of one, that completely reverses 
the findings of lower courts and refutes 
the intelligence and abilities of all police of- 
ficers in the United States. 

There is no question that the recent deci- 
sions handed down by the Supreme Court 
have made our work much more difficult. 
Confessions are almost a thing of the past 
on major crimes today. Too many admitted 
criminals are now being released back into 
the public even though there has been no 
questions of their guilt at any time during 
their trial or subsequent appeals. These per- 
sons are being released back into the public 
even though there has been no question of 
their guilt * * * what to expect when he 
makes an arrest even though he may follow 
all the guide lines now established by the 
Supreme Court and safeguard as completely 
as possible all of the rights of the accused 
person, The Supreme Court may, while that 
person is waiting trial, render a new decision 
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that makes that officer's actions at the time 
of arrest inadequate. 

At a time when crime is increasing more 
rapidly than ever and at a time when we are 
trying to attract more police applicants with 
a college education, these decisions make 
our work just that much harder. No well 
educated man is going to enter into the 
police service bearing the handicaps of low 
pay, poor working conditions and in addi- 
tion to that the extreme restrictions under 
which they are now expected to operate as 
established by the Supreme Court. 

It is certainly my feeling that any legisla- 
tion that would tend to narrow some of the 
operations of the U.S. Supreme Court or to 
strengthen in any way the position of the 
police officers in criminal matters would be 
invaluable. 

I would like to enclose a copy of the forms 
we must use within my county in Oregon 
when we begin to question a suspect or a 
person arrested for any reason. I only ask if 
you believe that anyone in his right mind 
would agree to answer any questions after 
having had these forms read to him, after 
reading the forms himself and then after 
signing the forms in all of the different re- 
quired places. 

I certainly agree that there must be restric- 
tions in the law to protect fully the rights 
of all persons, but I do believe that under 
present circumstances and within the near 
future it is going to be necessary to introduce 
legislation to protect more fully the rights 
of the victims of these criminals that are 
now being returned to society. 

Very truly yours, 
HucH H. WILKINSON, 
Chief of Police. 


We are police officers. We wish to talk to 
you about a crime. These are your constitu- 
tional rights. Read them carefully. You will 
be asked if you understand them. You will be 
given a copy to keep. 

1. You have the right to remain silent. You 
do not have to say anything, write any state- 
ment or answer any questions. 

2. Anything you say and any statement 
you write can be used against you in court 
to prove that you have committed a crime. 
This is true even if you are a minor. 

3. You have the right to a lawyer. If you 
don't have the money to hire one, the court 
will appoint one for you free of charge. You 
can see a lawyer, hired or appointed, before 
you make up your mind whether you want to 
talk to us. If you do choose to talk to us, 
the lawyer can be present with you. 

4. Any conversation with us is undér your 
control. If you choose to talk to us, you can 
answer some questions, not answer others, 
and end the conversation whenever you 
wish. 

I have had the above read to me. 

I have read the above and understand what 
my constitutional rights are. I have received 
a copy of this paper. 


told me that he/she cannot read. 

I certify that I have accurately read and 
explained the above to him/her prior to the 
affixation of his/her signature or mark. 


1. I know that I don’t have to talk to the 
police and that if I do, whatever I say and 
whatever statement I write may be used 
against me to prove that I have committed a 
crime—but I want to talk to them anyway. 
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2. I do not want to see a lawyer before I 
talk to the police, nor do I want one present 
while I talk to them, 


told me that he/she cannot read. 

I certify that I have accurately read and 
explained the above to him/her prior to the 
affixation of his/her signature or mark. 


Iam about to make a written statement or 
to have one written for me by a police officer 
at my direction. I have not been threatened 
or coerced in any way to make this state- 
ment. No one has indicated in any manner 
that I will get off or receive light treatment 
if I make this statement; nor has anyone 
told me that I will get special treatment of 
any kind for making this statement. 

I have read the above and it is true: 

I have had the above read to me and it is 
true: 


The following is true to the best of my 
knowledge: 


March 6, 1967. 


Re: Psychology. 

Hon. JOHN L. MCOLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, Washington, D.C. 

Dear Sm: The hearing will be followed 
with much interest by the public. Your com- 
mittees command much respect. 

Time will not permit me to elaborate at 
length, so I will confine my remarks to the 
Miranda Decision, and in brief: 

Miranda, in all of its aspects, if followed 
to the letter of intent, will have the effect of 
stripping the Police Service of its most effec- 
tive tool. (Psychological Inquiry). 

Interrogations are responsible for the suc- 
cessful conclusion of crime investigation. 
Contrary to what has been said, interrogation 
plays an important roll in every police op- 
eration. 

In the Miranda Decision, it was pointed 
out that the illiterate and uneducated would 
be the most helped by the decision. 

This is not quite the situation. Such per- 
sons, along with the first offender, are usual- 
ly anxious to clear the conscience by reveal- 
ing their guilt. 

The professional criminal is quick to exer- 
cize his right of silence, but was vulnerable 
to reasonable police inquiry. 

I feel sure that our records will verify these 
statements, based on 30 years of experience, 
14 years in the rank, 16 years as Chief of 
Police. 

K. C. ALVAREZ, 
Chief of Police, 
MARIPOSA, CALIF. 
March 1, 1967. 
Hon, JOHN MCCLELLAN, 
Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, Washington, D.C. 

My DEAR SENATOR MCCLELLAN: Mr. Quinn 
Tamm, Executive Director, IACP, has in- 
formed me that you are considering changes 
that will redirect the effects of the Miranda 
decision and others like it, to a more sane 
approach toward criminal justice through- 
out the United States, and presently seek 
whatever evidence or testimony that will as- 
sist your committee toward that end, 

May I suggest that your committe ini- 
tiate the ratification of an amendment to the 
U.S. Constitution that will include proce- 


14058 


dures along the lines of those parts of the 
California Constitution that read: 

Art. I, Sec. 3, California Const.: in any 
criminal case, whether the defendant testi- 
fies or not, his failure to explain or to deny 
by his testimony any evidence or facts in the 
case against him may be commented upon 
by the court and by counsel, and may be 
considered by the court or the jury” (Nov. 
6, 1934). 

Art. VI, Sec. 4%, California Const.: “No 
judgment shall be set aside, or new trial 
granted, in any case, on the ground of mis- 
direction of the jury, or of the improper ad- 
mission or rejection of evidence, or for any er- 
rors to any matter of pleading, or for any er- 
ror as to any matter of procedure, unless after 
an examination of the entire cause, including 
the evidence, the court shall be of the opinion 
that the error complained of has resulted in a 

of justice” (adopted November 3, 
1914). 


Note: Art. I, Sec. 13, as quoted above was 
decided violative of the Fifth Amendment by 
the U.S. Supreme Court in Griffin v. Califor- 
nia as made applicable by the Fourteenth in 
Malloy v. Hogan, 378 U.S. 1 Pp. 610-615. 

I suggest an amendment to the U.S. Con- 
stitution because the current line of deci- 
sions by the U.S. Supreme Court is contrary 
to what has long been thought to be an ac- 
curate interpretation of the Bill of Rights, 
namely that the Bill of Rights applied to the 
United States, and that the exercise of police 
power rested exclusively with the several 
States. 

That thinking is found in the Federalist 
Papers. Obviously, Madison and Hamilton 
were familiar with the tradition that the 
English Parliament legislated and the Eng- 
lish courts decided, it being unthinkable that 
the English courts would decide an Act of 
Parliament as unconstitutional, so “Congress 
shall make no law” as we find that quote 
in the Bill of Rights applied to the United 
States government. 

Now, as matters stand, the Tenth Amend- 
ment is a dead thing, and if the present tend- 
ency of the U.S. Supreme Court continues, 
the several States will soon be mere adminis- 
trative districts of the United States, con- 
trary to the original concept of those who 
wrote the U.S. Constitution. 

Since the U.S. Supreme Court regularly 
undertakes to decide Acts of Congress as un- 
constitutional, I hope for an amendment to 
the U.S. Constitution that will stay the hand 
of that court in matters of criminal law that 
are as just as our compatriots can make 
them, just to see how ingenious the U.S, Su- 
preme Court can be in an effort to declare 
such an amendment unconstitutional. 

May every success attend your efforts in 
this matter. 

Cordially, 
ARTHUR C. HOHMANN, 
Deputy Chief of Police, 
Los Angeles Police Department (Retired). 
Crry or San BUENAVENTURA, 
Ventura, Calif., March 3, 1967. 
Hon, JoHN L. MCCLELLAN, 
Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, Washington, D.C. 

Dear Sm: I am writing in support of your 
efforts to broaden the admissibility of evi- 
dence in court cases where confessions are 
considered, Recognizing that you have limit- 
ed time to read communications such as this, 
I will briefly state the following: 

(1) I recognize the need to have courts 
conduct an intensive search for truth in con- 
sidering the merit of evidence to be allowed 
in a particular court case. However, the trial 
of a given matter and the attendant search 
for the truth should not be so technical that 
obviously valuable evidence is excluded from 
consideration by those seeking the truth in a 
disputed case. 

(2) The attached newspaper clipping is 
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typical evidence of the damage that is being 

done by an over-technical approach to the 

law at the expense of the search for truth. 

I wholeheartedly endorse your efforts to in- 
crease the protection afforded citizens by up- 
dating our laws. 

Sincerely yours, 
Davip PATRICK GEARY, 
Chief of Police. 
OKLAHOMA CITY POLICE DEPARTMENT, 
Oklahoma City, Okla., February 28, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Crim- 
inal Laws and Procedures, Washington, 
DL. 

DEAR SENATOR McCLELLAN: I join with, I 
am certain, the overwhelming majority of law 
enforcement officers in wishing success for 
your efforts to improve the condition under 
which officers must operate. While there is an 
abundance of groups and individuals arguing 
the cause of the criminal, there is a dearth of 
such advocates on the side of law and order. 

For too many years, the psyche of social 
welfare has been allowed to supplant social 
responsibility and one of the results is re- 
flected in a growth of lawlessness that threat- 
ens the roots of this nation in a way exceeding 
the wildest dreams of the international com- 
munist conspiracy. The most recent example 
of this philosophy was evidenced in the Mi- 
randa decision, but despite the notoriety of 
Miranda, it would be inaccurate to blame 
much of what is now history on that or m- 
deed, any single ruling of the Court. 

Too often, in fact ordinarily, the concern of 
society has been with protecting the rights of 
accused, including analyzing his subcon- 
scious, without regard for the rights of society 
or the victim of crime. If, as some say, the 
criminal is the produce of his environment, 
then what of the other and much larger pub- 
lic that is of this same environment but re- 
spects the law? Responsibility, or the absence 
thereof, is the difference between orderly and 
lawless society. 

A second element appears in the recent de- 
cision of the Supreme Court: that is the ob- 
vious and announced intent to “control” the 
police. Repeated reference is made to the 
Wickersham Crime Report of the early 1930s 
as though law enforcement had not had 
enough sense to change one whit in over 
thirty years. 

The Court has confused the understandable 
desire of the framers of this Constitution to 
escape oppression at the hands of a foreign 
king with the right of the housewife to escape 
assault in the parking lot of a supermarket, 

Consider the “police” that were known to 
colonial times and imagine their effectiveness 
in any matter of more consequence that dis- 
covering a fire. The power was then and is 
now in the military establishment. The police 
are neither capable nor desirous of overthrow- 
ing the government. They are capable of en- 
forcing the criminal laws but are not allowed 
to do so. The early distrust of the Crown has 
been transferred to the police operating in a 
field foreign to that which gave rise to the 
historical distrust. To this mania to control 
the police has been added the psyche of 
social welfare so that now a man is not even 
responsible for what he says, much less what 
he does, and especially so if he says he did it 
and can show that he is of humble origin or 
is a member of a minority. 

The “blameless” philosophy is exemplified 
in the bit of doggerel by the unknown author 
who paraphrased the story of Tom the Piper's 
Son to show the current thinking of those 
who say the criminal is the misunderstood 
product of physiological trauma, as follows: 


“The pig has hissed, but Tom was kissed 
And sent to see a psychiatrist.” 


This sounds extreme and even silly, but 
really is this not the case when automobile 
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owners are told that they are to blame for car 
thefts by virtue of leaving their vehicles un- 
attended? Such thinking zeros in with deadly 
accuracy on the entire system of property 
rights as known in this nation. It is but a 
matter of degree to shift the blame for bank 
robbery to those wicked bankers who have 
all that money lying around .. . and besides, 
it’s all insured so nobody really gets hurt! 

The insurance is a story by itself. It has ad- 
vanced to such a degree that it would come 
as no surprise if a professional thief’s policy 
were placed on the market with low monthly 
premium, providing a policy to cushion the 
impact of arrest with its attendant incon- 
venience and expenses. (Ultimately, I sup- 
pose the “Company” would provide a sub- 
stitute to serve the insured's“ time if all 
legal appeals failed.) 

This department has noticed, as I am sure 
have others, a growing trend by victims of 
crime, especially national chain stores, to 
provide only sketchy details of crimes which 
appear to have their base in some sort of 
company policy related to the concept that 
whether solved or unsolved, the loss is in- 
sured and if solved, there could be reper- 
cussions in the form of law suit, producing of 
records, witness time away from the job, in- 
timidation of witnesses, and other related 
phenomena. If the police feel that they are 
in some way being “used” it is because they 
know that the insurance companies uni- 
formly require that crime be reported before 
a settlement can be made. We receive daily 
numerous reports of crimes that were dis- 
covered days and sometimes weeks earlier. 
The delay is explained by the victim when he 
reports that his company required that the 
incident be reported to the police. The age 
of insurance and irresponsibility seems to 
be upon and a part of us. There is hope 
though that a distinction can be made that 
will distinguish between asocial acts and 
anti-social acts. 

Whether a man pay his bills, support his 
children, work for a living or not do these 
things should have no bearing on his per- 
sonal responsibility if he decides to steal, rob, 
rape or murder. There is a difference between 
flunking school and stealing cars. There is a 
difference between assembly and petition and 
looting and burning. Illiteracy should not be 
confused with buglary. Surely, the United 
States of America and the several states have 
the ability and the sovereign right to make 
such distinctions that will prevent estab- 
lishment, on an all-encompassing front, of a 
police state but will assure responsibility for 
those acts which have, since recorded time, 
been crimes. It is perfectly reasonable to set 
all sorts of technical rules around technical 
crimes, It is an absurdity to so surround 
crimes at common-law. 

Sincerely yours, 
HILTON GEER, 
Chief of Police. 


DIVISION OF POLICE, 
Xenia, Ohio, March 3, 1967. 
Hon, JOHN L. MCCLELLAN, 
Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, Washington, D.C. 

HONORABLE Sm: Thank you for your request 
asking for my views and suggestions regard- 
ing the decisions of the Supreme Court. Al- 
though many of the decisions of the Supreme 
Court have affected the Police Service, I 
doubt whether all of them collectively have 
caused an impact such as the Miranda de- 
cision. 

It seems to me that the Supreme Court has 
attempted to right the wrongs of a few 
policemen by penalizing all of us. There is 
no denying that many citizens were denied 
their constitutional rights before we started 
to train our men; there is no denying that 
many policemen guarded the citizen's con- 
stitutional rights and obtained convictions 


May 20, 1968 


through the practice of proper investigation 

techniques, thus giving society proper protec- 

tion and service—these officers have been 
slapped down for doing a good job for the 
actions of a few. 

It seems inconceivable that we, as police 
officers, are not allowed to question a suspect 
without the suspect’s counsel present, Are 
we allowed to be present when the suspect 
confers with his attorney? 

I do not advocate an unreasonable period 
of time for questioning, however, it seems 
that we should be allowed a sufficient period 
of time to question a suspect in proper sur- 
roundings, without interference from outside 
sources. Proper questioning will many times 
eliminate suspicions from a subject com- 
pletely. Proper questioning will many times 
solve a case in a very short time. Thus, with 
proper questioning, under proper conditions, 
without interference or outside influences, 
we would be able to serve the citizens of our 
City in the manner they demand, 

How are crimes to be solved when the re- 
quired evidence is non existent? 

We are not asking for complete freedom 
in our investigations; we are asking for real- 
istic procedures that we can follow with the 
knowledge that our properly conducted in- 
vestigations will be accepted and not thrown 
out of court by a technicality. 

Yours very truly, 

HaROLůND W. MILLER, 
Chief of Police. 
DEPARTMENT OF POLICE, 
San Clemente, Calif., March 1, 1967. 

Hon. JOHN L. MCOLELLAN, 

Chairman, Senate Subcommittee on Crim- 
inal Laws and Procedures, Washington, 
D.C. 

DEAR SENATOR MCCLELLAN: I have been in- 
formed of your introduction of Senate Bill 
674 seeking to amend Title 18 of the United 
States Code. 

May I join the thousands of other law en- 
forcement officers in this country in giving 
you every possible support in this endeavor. 
We feel strongly that Supreme Court deci- 
sions in the area of Escobedo, Miranda, and 
other unnecessarily restrict the best efforts 
of law enforcement nationwide. 

For your information, I am also writing to 
the Senate representatives from California. 

Sincerely yours, 
CLIFFORD G. Murray, 
Chief of Police. 
DEPARTMENT OF POLICE, 
Antioch, Calif., March 1, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Crim- 
inal Laws and Procedures, Washington, 
D. O. 

Dear Sm: May I take this brief moment to 
express my appreciation to you and your 
committee for the sincere efforts and ex- 
penditures of so much time and energy in 
behalf of the community welfare and promo- 
tion of better law enforcement for this na- 
tion. I would heartily encourage you not 
to become dispaired in the face of so many 
vociferous defenders of criminal liberties. As 
usual, those who are in favor of and desire 
quiet justice do not often speak loudly un- 
til pushed over the brink of disaster. 

Now we are being faced with imminent dis- 
aster unless the courts recognize the pre- 
dominant desire of a human being to issue 
confession to clear his own mind. I believe 
the original intention of the courts were to 
insure justice to all parties and to seek the 
truth. Unless the truth in total evaluation 
and merit is accepted and acknowledged by 
the courts, our form of freedom for the pur- 
suit of happiness for the law abiding citizen 
will perish. 

Yours very truly, 
E. A. CARLSON, 
Chief of Police. 
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STATE oF RHODE ISLAND AND PROVI- 
DENCE PLANTATIONS, DIVISION OF 
STATE POLICE, 

North Scituate, R.I., February 23, 1967. 
Hon. JOHN L. McCLELLAN, 

Senate Subcommittee on Criminal Laws and 
Procedures, Washington, D.C. 

DEAR SENATOR MCCLELLAN: I have just re- 
ceived a communique from Mr. Quinn Tamm, 
Executive Director of the IACP, regarding 
your Senate Subcommittee on Criminal Laws 
and Procedures, which is scheduled to begin 
hearings on March 7, 8, and 9, 1967, con- 
cerning U.S. Supreme Court decisions affect- 
ing local law enforcement. 

It is indeed gratifying to know that such 
an outstanding and respected legislature as 
yourself, is interested in the law enforce- 
ment officer’s plight to rectify the recent 
Court decisions. 

I want to compliment you and the mem- 
bers of your committee on this undertaking, 
and you may be assured that I stand willing 
to do whatever I can to assist you in this 
endeavor. 

I have instructed the members of my staff 
to conduct a survey of all of our recent cases 
which have been affected by these decisions, 
and the report is to be forwarded to you prior 
to March 3, 1967. 

As Chairman of the New England State 
Police Administrators, I am also bringing 
this correspondence to each Administrator's 
attention so that we may, as a body, go on 
record as supporting your committee. 

Assuring you of my desire to cooperate at 
all times in matters of mutual interest, I am 

Respectfully yours, 
WALTER E. STONE, 
Colonel, Superintendent. 


Crry or HERMISTON, 
Hermiston, Oreg., February 28, 1967. 
Hon. JOHN L. McCLELLAN, 
Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, Washington, D.C. 

Dear Sm: As a Chief of Police I can attest 
to the effect on law enforcement of the late 
U.S. Supreme Court in general, and the 
Miranda Decision in particular. 

I would certainly support any review of 
these late findings of the U.S. Supreme Court. 

The releasing of confirmed criminals is 
much more of a threat than any crimes 
which these individuals could commit, It has 
already done serious damage to any deter- 
rent effect the punishment of criminals 
might have had. 

I will not join with those who are blindly 
criticizing the U.S. Supreme Court, I have 
too much respect for our judicial system. 
Neither do I share the panic shown by some 
over the direct effect these rulings have had 
on integration and other standard police 
procedures and techniques. 

The thing that frightens me is, I feel that 
the U.S. Supreme Court has more support 
from the American citizen than anyone dares 
admit. I welcome and support any and every 
objective inquiry, study or appraisal of these 
rulings in question. I feel strongly that such 
inquiries, studies or appraisals should be as 
public as possible. 

We are faced with much more than the 
reckoning with the illogical pursuit of a five 
member—one man majority court. We must 
contend with the illogical pursuit of many 
American citizens who can see the need for 
good effective law enforcement only when 
they themselves are the victims of some 
criminal act. 

I am certain that adjustments at the U.S. 
Supreme Court level will help with im- 
mediate problems of law enforcement as it 
relates to daily public protection. However, I 
am just as certain that in the long run, with- 
out a basic change in trust of the average 
American citizen toward local law enforce- 
ment, adjustments on the Supreme Court 
level will serve only to pacify the situation. 
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I see more future with the programs aimed 
at directly upgrading local law enforcement, 
You can not demand respect by a court rul- 
ing, you must gain it. Hopefully, these pro- 
grams will assist local law enforcement to a 
new level. A level of respect and trust by the 
American citizen. Until such time that a 
policeman is looked upon in the same light 
as a doctor, a lawyer or a teacher, I am afraid 
that our present day situation will continue, 

Respectfully, 
JAMES POLLARD, 
Chief of Police. 
DEPARTMENT OF POLICE, 
Beverly Hills, Calif., March 1, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Crimi- 
nal Laws and Procedures, Washington, 
D. O. 

Dear Senator: Wish to commend you for 
your efforts in trying to restore common- 
sense and reason in Court actions regarding 
criminals. It is, indeed, disturbing for Law 
Enforcement Officers to see guilty persons 
released on minor technicalities. 

Despite the criticism of Law Enforcement 
Officers, they are doing their best under ex- 
treme handicaps, and criminal statistics 
show that crime is increasing much faster 
than the population and in the average 
metropolitan cities, persons do not attempt 
to walk on the street at night time. No one 
seems to be concerned about the rights of 
law abiding citizens and some reasonable 
laws will have to be made to allow Police 
Officers to interrogate suspects and a reason- 
able time limit placed on keeping suspects 
in custody. 

When a person wilfully violates the laws 
of the nation or the states, he certainly is 
not entitled to a protective cloth during this 
period of time. I am certain that our found- 
ing fathers never intended it that way. They 
are entitled to the due process of law and 
in impartial trial but the constitution was 
never intended to be used by unscrupulous 
lawyers to inject suspicion or accusations in 
order to cover up the guilt of the defendant. 

Wishing you success in your program, I 
remain 


Sincerely, 
Cuter C. H. ANDERSON, 
Past President, 
California Police Chiefs’ Association. 
AUSTIN, TEX., 
March 3, 1967. 
Hon. JOHN L. MCCLELLAN, 
Chairman, Senate Subcommittee on Crimi- 
nal Laws and Procedures, Washington, 
D. O. 

DEAR Senator MCOLELLAN: The following 
information is respectfully submitted in re- 
sponse to your request that the members of 
the International Association of Chiefs of 
Police state their views concerning the effect 
of recent Supreme Court rulings such as 
Miranda v. Arizona on their efforts to effec- 
tively enforce the criminal statutes in their 
respective communities. 

Your introduction of S. 674 to amend Title 
18, USC with respect to the admissibility in 
evidence of confessions strikes at the very 
heart of the major problem of all law en- 
forcement agencies in protecting the life and 
property of their citizens. 

May I direct your attention to my letter to 
you of December 17, 1965 which was in re- 
sponse to your inquiry of December 3, 1965 
concerning the bill that you had pending in 
the Senate at that time, S. 2578, Standard- 
izing the Admissibility of Voluntary Confes- 
sions? At that time I mentioned that our 
Texas Legislature, just six months prior to 
that date had enacted a new Code of Crimi- 
nal Procedure. This new Code, under Article 
15.17, established the requirement that be- 
fore any arrested person could be questioned 
by an officer he must be taken “immediately” 
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before a magistrate who would warn him of 
his rights to an attorney and, in fact, if he 
had no attorney one would be appointed for 
him without charge. 

An amendment to this statute is now pend- 
ing in the current session of our Legislature 
which will emphasize even further the ad- 
visability of such person having an attorney 
appointed for him before he discloses in- 
formation of any kind to a police officer. As a 
matter of fact, we are today experiencing 
difficulties with court appointed attorneys 
who endeavor to refuse to even allow their 
clients to be properly identified and booked 
before obtaining their release on bond. 

Such statutes and amendments are spon- 
sored by members of our legislature who 
specialized in the practice of criminal law. 
Many of these parties have openly admitted 
that they are anticipating future rulings of 
the Supreme Court and purposely intend 
that our State statutes in these matters shall 
extend beyond the requirements now con- 
tained in the Federal Rules of Criminal Pro- 
cedure. 

I am sure that you are already well aware 
that, in the State of Texas only the written 
confessions of a defendant are admissible in 
evidence against him. No oral statements are 
admissible unless made in the presence of a 
magistrate and are properly recorded and 
witnessed. 

The instances where criminals are now 
walking the streets as free men after having 
committed the crime of murder without wit- 
nesses exist in virtually every section of the 
Nation, In all of these cases the only avail- 
able evidence against them would be their 
confession if it would be admissible under 
our existing rules of evidence. 
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Crimes of this nature are relatively insig- 
nificant, however, when we consider the re- 
strictive effect of these rules of evidence on 
various other types of crime which effect a 
much larger segment of our citizenry. I refer 
to the crimes of theft and burglary. 

It has always one of the most basic prin- 
ciples of police procedure to endeaver to clear 
up as many of these crimes as possible by in- 
terrogation of the arrested person and, par- 
ticularly, to recover the stolen property and 
return it to its rightful owners. Further, this 
practice has had a salutary effect on the po- 
tential rehabilitation of the criminal by en- 
abling him to confess all of his crimes and 
plead guilty to only one of the many offenses 
he has committed, 

Under our present system, however, only 
a very strong-willed person can withstand 
the repeated warnings and urgings of a mag- 
istrate to not disclose any information to the 
arresting officer until an attorney has been 
appointed to represent him. It goes without 
saying, of course, that no attorney worth his 
salt will permit his client to make any ad- 
missions whatever to a police officer. 

Purther, it is a well accepted fact through- 
out our Nation that all of our law enforce- 
ment agencies are woefully undermanned. In 
the past when it has been possible to obtain 
clearance of a large number of offenses of 
this type the amount of time spent on con- 
tinuing investigations of the unsolved cases 
has been materially reduced. Today, this is 
no longer the case. 

May I cite, for your consideration, the 
following factual comparison offenses of this 
type taken from the records my department, 
both prior and subsequent to the Escobedo 
and Miranda rulings: 


Offenses Offenses Percentage Prope! Pro Percenta 
cleared sh —.— . 
4.653 1.061 22. 8 $102, 084 $23, 461 23.0 
5, 453 1,110 20.4 112, 060 27.479 24.5 
5, 830 1,121 19.2 119, 529 20,985 17.6 
6, 640 1, 085 16.3 176, 323 30,210 17.1 
1,519 482 31.7 51,730 12,745 24.6 
1,904 503 26.4 79, 868 17,227 21.5 
1, 860 370 19.8 97,971 15,644 15.9 
2, 564 404 15.7 119, 247 15, 784 13.2 


I think these figures tell the story much 
more effectively than I could state it in 
words. The number of offenses and property 
losses have constantly increased, since the 
advent of the Supreme Court Rulings and 
the restrictive measures passed by our Texas 
Legislature, based upon those rulings. In 
contrast, the percentage of cases solved and 
property recovered has consistently declined. 

Our professional criminals are well aware 
of these court rulings and laws which per- 
tain to their alleged rights and govern the 
manner in which their cases must be han- 
dled by the arresting officers. In fact, it is 
common practice to have these persons, fol- 
lowing their arrest, quote the law and re- 
mind the officer of his limitations when he 
attempts to interrogate them and clear up 
the offenses which they have committed. 

As contrasted to these adult, professional 
criminals there is however, another group 
which is a matter of grave concern to me, my 
associates in the law enforcement profession 
and the adult law-abiding citizens of our 
community. 

This concerns the youthful offenders who 
have, thus far, been guilty of only petty 
thefts of automobile hub-caps, parts and oc- 
ecasionally automobiles which have been 
taken merely for a “joy-ride”. 

In the past when these youngsters were 
apprehended it was not usually too difficult 
to nip a budding career of crime in the bud 
through a quick moving investigation by the 
officers assigned to our Juvenile Bureau. 
Immediately following their arrest these boys 


could be readily interviewed at which time 
they would admit their guilt, identify other 
youths who were also involved and, finally, 
assist in the recovery of the stolen property. 

In such instances, these boys were placed 
under closer supervision by their parents and 
made aware of the seriousness of their acts 
through our local courts and juvenile cor- 
rectional facilities. 

Today, however, after having been admon- 
ished by the magistrate concerning their 
rights and the offer of a court appointed at- 
torney it is relatively rare that these pro- 
cedures are possible. Their attorney will al- 
most invariably instruct them to furnish no 
information whatsoever to the officers. As a 
consequence, any punitive action against 
them for their offenses is seldom possible, 

Their associates in these offenses, being 
unidentified, are then enabled to continue 
their criminal activities until they gradually 
become involved in crimes of a more serious 
nature. By that time the possibilities of re- 
habilitation are relatively remote and, in the 
meantime, the crime problem in the commu- 
nity continues to increase in volume and 
magnitude. 

In referring to the rulings of the Supreme 
Court in recent years I have been concerned 
with the fact that in virtually every decision 
which has, in effect, interpreted the Consti- 
tutional rights of the criminal the decision 
has been by a five to four majority. In virtu- 
ally all of such rulings the court has com- 
pletely reversed its position of long stand- 
ing on such matters. 
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I am totally unable to reconcile this situa- 
tion wherein one member of the court is able, 
in effect, to amend our Constitution by his 
interpretation on these questions whereas 
the Constitution itself can be amended only 
through ratification by three-fourths of the 
States in the Union. 

I sincerely hope that these observations 
may be of some value to you in your splendid 
effort to aid the law-abiding citizens of our 
Nation through your support of their duly 
constituted law enforcement agencies. You 
may be assured that I shall deem it a privilege 
to provide any assistance possible to assist 
you in obtaining passage of this vitally im- 
portant legislation. 

Respectfully 
R. A. MILEs, 
Chief of Police. 
PROVIDENCE POLICE DEPARTMENT, 
Providence, R.I., March 3, 1967. 
Hon. JOHN L. MCCLELLAN, 
Chairman, Senate Subcommittee on Criminal 
Laws and Procedure, Washington, D.C. 

Dear SENATOR MCCLELLAN: In complying 
with the request of the I. A. CP. in its recent 
memorandum concerning the forthcoming 
hearings before your committee regarding 
the adverse effect U.S. Supreme Court de- 
cisions are having on efficient law enforce- 
ment, I consider it high privilege to offer you 
my views on this subject which are in sup- 
port of S. 674, the bill by which you seek to 
amend the law with respect to the admissi- 
bility in evidence of confessions. 

As you well know, the members of any 
profession or occupation responsible for the 
discharge of specific duties are very often 
biased in their point of view on matters 
which have a direct effect on their profes- 
sion. I think that all of us in the police 
profession will have to admit that within 
certain extended limits there exists a con- 
servative viewpoint which is somewhat 
characteristic of policemen and which we 
feel we must have in order to carry out our 
responsibilities. 

Basically it is the duty of every law en- 
forcement officer to administer the enforce- 
ment of law and to protect the public from 
law violators. Therefore, in a strict sense only 
those factors which either add or detract 
from this objective, directly or indirectly, are 
of legitimate concern to police officers. It is 
with this presupposition that I agree with the 
ILA. CP. which feels that policemen ought to 
have the chance to express their views con- 
cerning this vital matter. 

I am in complete favor with the provision 
of S. 674, I think that everyone needs to 
show more concern about the rising crime 
rate and the importance of the role of the 
police in maintaining social order in this 
country. Unfortunately, not all citizens real- 
ize the threats that can accrue to the safety 
of their person and property if police au- 
thority continues to be cut back by judicial 
or legislative incursion of the police function. 

Many police officers feel that they have 
been shorn of some of their essential au- 
thority by the impact of the Miranda deci- 
sion. Policemen believe they face an enigma: 
What can be done about the public clamor 
for more effective police protection in the 
light of this decision of the Supreme Court, 
and at the same time observe the ural 
safeguards favoring the accused? One federal 
judge unerringly pinpointed the present di- 
lemma of the police when he said, “Pres- 
sures of society and of public opinion in one 
breadth demand that crime be promptly 
solved, and in the next seem to condemn any 
interrogation of suspects by the police.“ 

In effect, to date, the majority opinions of 
the Supreme Court have placed emphatic 
weight upon the political ideals which hold 
in esteem human rights and human dignity. 
Please understand that, in my opinion, no 
policeman anywhere questions this ideology 
for these conceptualisms are held sacred by 
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every good American. The problem today is 
their application to the work-a-day world 
of law enforcement. 

It seems to me that what is needed now 
from the judiciary or legislature are rules 
of law making more clear the extensions 
and limitations of human freedom as they re- 
late to the society of law enforcement. Such 
clarification is not only important for the 
police function, but also that of criminal 
courts. All levels of courts are faced with 
the problem of interpreting the “exclusion- 
ary rule” implication in relationship to ex- 
tensions of the “right to counsel” repre- 
sented in the Escobedo and Miranda deci- 
sions. Court justices and policemen are hav- 
ing to make hairline decisions in the absence 
of firm guidelines in the new rules as they 
exist now. 

In their zeal to protect a defendant's con- 
stitutional guarantees in accordance with 
their measure of these rules, justices, par- 
ticularly in the lowest municipal courts, are 
handing down decisions that are virtually 
crippling the traditional investigative pro- 
cedures of the police. I'm sure you are famil- 
iar with some of these decisions in important 
cases throughout the country, and I shall not 
burden you with more of the same. However, 
I would like to single out two local cases of 
minor nature as examples of what is hap- 
pening in the police field, and how frus- 
trating it is for dedicated police officers to do 
their job. - 

Case history No. 1 

A traffic officer of this department was dis- 
patched to the scene of an accident at an 
intersection controlled by a traffic signal 
light. Arriving at the scene, the officer was 
met by the two motorists involved. One of 
the motorists immediately said to the police- 
man, “This fellow went through a red light 
and ran into me.” Turning to the second mo- 
torist, the officer said simply “Is that so?”, 
whereupon this motorist admitted that he 
had failed to stop at the red light. 

When the case was presented in our mu- 
nicipal court the judge immediately dis- 
missed the charge against the offending 
motorist on the grounds that the policeman 
failed to notify the defendant of his rights 
before he asked the question “Is that so?” 


Incident No, 2 


An off-duty officer of this department was 
operating his own private car along a local 
freeway during a heavy traffic period when 
he witnessed a car ahead of him side-swipe 
another vehicle and then continue on with- 
out stopping. This officer, together with the 
operator of the car that was struck, both 
obtained the registration number of the of- 
fending car but were unable to identify the 
operator who sped off. The registered owner 
of the car was subsequently notified by the 
police to have the person operating that car 
report to our traffic division. A short time 
later, the registered owner appeared at the 
police station with his attorney. He stated his 
mame and address and then refused to give 
any other information or answer any ques- 
tions. 

Obviously, under these circumstances no 
action could be taken leading to the prose- 
cution of the person responsible for this 
violation of the law. s 

Iam enclosing a copy of a recent newspaper 
story which is self-explanatory and empha- 
sizes the concern of other public officials in 
this community. 

Very truly years, 
HOWARD A. FRANKLIN, 
Colonel, Chief of Police. 


[From the Providence Journal, Feb. 24, 1967] 
RULINGS ALARM CHAFEE, GOLDSTEIN 
CRIME RULINGS ALARM CHAFEE, SAFETY CHIEF 


The results of some cases decided on the 
basis of recent U.S. Supreme Court decisions 
were viewed with dismay yesterday by Gov- 
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ernor Chafee and attacked vigorously by 
Harry Goldstein, Providence police commis- 
sioner. 

Governor Chafee, during his press con- 
ference, said he shares what he called the 
Ppublic’s “incredulousness” about recent ac- 
quittals of defendants whose confessions were 
disallowed on grounds they were obtained 
in violation of constitutional rights. 

He was directing his comments specifically 
at a Rhode Island case involving an escapee 
from the Adult Correctional Institutions, 
and another in New York, where a man ac- 
cused of stabbing his wife and five children 
to death was freed. 

In both cases the defendants’ confessions 
were thrown out. The judges ruled they had 
not been properly informed of their right to 
counsel. 

“We are making this all-out attempt to 
stop crime and some of these decisions seem 
incredible,” the governor said. Mr. Chafee, an 
attorney, said he is not challenging the 
judge's verdicts, if they are “based on the 
proper Supreme Court holding.” 

“But something is out of whack,” he said. 

Commissioner Goldstein debated the issue 
with Aram A. Arabian, a former public de- 
fender, before the Pawtucket Rotary Club. 

Warning of “serious social consequences” 
unless the trend is reversed, Mr. Goldstein 
said thousands of cases in the lower courts 
have been thrown out because the court 
changed the rules. 

The people “are not going to sit back and 
be inundated by escalating crime,” he said. 

“The court doesn't worry, but I have to 
worry about the impact on the community, 
and so do you,” the top Providence law en- 
forcement official said. The luncheon meet- 
ing was held in St. Paul's Parish house. 

Mr. Arabian countered with the conten- 
tion the court has only told police, “Do it 
the right way.” 

He said the court did not change the rules. 
It just defined the basic rights that have 
been in the Constitution since it was writ- 
ten, he said. 

He predicted the day will come when no 
confessions will be admissible under any cir- 
cumstances, He said new scientific ways of 
prosecuting crime will make confessions un- 
necessary. 

Mr. Goldstein disagreed on both points. 

“Those who talk of solving crimes scien- 
tifically haven’t been inside a police station, 
and that includes most judges,” he said. 

Disputing the statement that the court 
has not changed the rules, he said, “These 
are rights created by the courts and nothing 
else.” He said the Miranda decision should 
not have been retroactive. 

Mr. Goldstein said it is becoming almost 
impossible to convict narcotics and gambling 
offenders. He said they “come down the cor- 
ridor of the police station laughing” and 
making such remarks as, “Just keep your 
mouth shut and we'll be all right.” 

Referring to the New York man mentioned 
by Governor Chafee, Mr. Goldstein said, “As 
a result of a subsequent change in the rules 
a man who committed six murders was al- 
lowed to walk out free.” He said there was no 
Supreme Court ruling at the time of the 
murders. 

Mr. Goldstein said the man’s lawyer at- 
tempted to reassure the people of New York 
by saying, Don't worry. He's going back to 
Puerto Rico.” 

The real concern in the controversy should 
be the impact of crime upon the victims, 
Mr. Goldstein said. 

Mr. Arabian had compared the role of the 
U.S. Supreme Court with that of an umpire 
at a baseball game. 

“Without the umpire, it would be riot and 
chaos,” he said. “It would be the same with 
our government.” 

Another former public defender, Leo Pat- 
rick McGowan, who was also at the meeting, 
said a defendant is outnumbered five to one 
by police who are “jabbing” him in the ribs 


14061 


at the police station. “It is the defendant’s 
word against five policemen,” he said later. 

“I have found most policemen more reli- 
able than many of the people you have de- 
fended,” Commissioner Goldstein replied. 

MEMORANDUM 
FEBRUARY 28, 1967. 
To: Peter J. Gannon, Chief, Bureau of Navi- 
gation. 
From: William H. Fennecken, D/Chief, Ma- 
rine Patrol. 
Subject: Memorandum 2/21/67. 

It is common knowledge today that a 
police officer’s lot is not a happy one. Pres- 
sures from all sides, particularly in the field 
of civil rights and recent Supreme Court de- 
cisions has lowered the police image to below 
that of the local garbage collector. With the 
bombardment of his image, his morale has 
also tumbled. The average Cop today is a dis- 
gruntled individual, who is doing only what 
is necessary in the performance of his duties; 
to have a spark and be energetic is to look 
for trouble and further criticism. 

The picture was not always thus. When I 
first entered the police field thirteen years 
ago, it was on the way to becoming an honor- 
able profession. I can recall how proud I 
was when I first donned the uniform. Walk- 
ing my post as the local symbol of justice, 
I felt more like a knight in shining armor, 
ready to protect the proverbial damsel in 
distress. No apprehension entered my mind. 
All peoples from all walks of life were treated 
with equal candor. 

As a police officer, I soon learned that in 
Rome you do as the Romans do, As I gained 
experience I learned to size people up. Basic 
philosophy began to take hold. I found that 
all people desire to be treated as individuals, 
to be accepted for their own sake regardless 
of their position in life. Everyone wants to be 
understood and in their own way to be im- 
portant. The wise guy had his underlying 
motive, the recidivist his. 

Today the task of getting to the underly- 
ing motive has all but vanished. The police 
officer's approach to people has, by mandate, 
radically changed. The violator of public 
trust seeks no help because he expects none 
from the man in blue. The once human bond, 
the old avenue to justice is as cold as a wea- 
ther front from Canada. 

Recent Supreme Court decisions have 
heaped coals upon the relationship between 
the law enforcement officer and the accused. 
The policeman, must of necessity, change his 
entire outlook bringing into enforcement a 
different approach. An approach that is cold 
and calculating. For an officer with years of 
experience, this becomes a bitter pill to swal- 
low and is. not easily comprehended. 

Most police officers today are disillusioned 
men, fighting frustration at every turn. 
Nothing to an officer can be more heartbreak- 
ing than to see weeks of work for naught, 
because of some court technicality. When the 
criminal is turned loose to ply again on the 
public, the officer wonders why he ever 
pinned a badge on in the first place. 

Something must be Cone in the immediate 
future to restore the policeman to the sym- 
bol of old; the pillar of the community; 
respected as the protector of every citizen's 
rights, and a very present help in time of 
trouble. 

WILLIAM H. FENNECKEN. 


MEMORANDUM 


FEBRUARY 28, 1967. 
To: Peter J. Gannon, Chief, Bureau of Navi- 


From: Alvin M. Walsh, D/Chief, Marine Pa- 
trol, Dis. II. 

Subject: Bureau Chief’s memo of February 
27, 1967, Re International Association of 
Chiefs of Police. 

The undersigned officer feels very strongly 
about the recent Supreme Court decisions. 

However, in way of an opinion: Both the re- 
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cent Escobedo and Miranda decisions were 
decided by the Supreme Court on 5-4 votes. 
In each case the minority justices accused the 
majority of writing laws, a function of our 
legislators as defined in the Constitution of 
the United States. It appears Chief Justice 
Warren is attempting to re-write all criminal 
laws. 

Apparently the only way that law enforce- 
sidering the rights of the accused, have for- 
gotten the rights of the victims. A case in 
point: Recently, in New York City, a factory 
worker who had admitted killing his wife and 
five small children was released from prison. 
His confession, the only evidence against 
him, was set aside because he had not been 
informed of his rights” as outlined in the 
historic Supreme Court Decision under Mi- 
randa. 

When this individual was released, Brook- 
lyn District Attorney Aaron A. Koota made a 
comment with which I agree as, I am sure 
will most law enforcement officers. He said: 
“The United States Supreme Court has 
weighed the scales of justice heavily in favor 
of the criminal suspect. I am not a prophet, 
but the handwriting on the wall indicates 
a trend on the part of the court to outlaw all 
confessions made to police. 

If and when that melancholy day comes, 
the death knell of effective criminal law en- 
forcement will have been sounded. 

Miranda has cut at the very foundations 
of law enforcement and of the legal system— 
by weakening the right of the police to search 
for the truth by oral questioning of a suspect 
before trial. 

In Escobedo and Miranda the decisions 
state that a suspect can waive his rights to 
remain silent or waive his right to counsel. 
The waiver concept is and will continue to 
come under close scrutiny by lawyers and I 
doubt that law enforcement has heard the 
last of the criticism when an officer advises, 
in court, that the defendant waived his right 
to remain silent, 

Further, some of the New Jersey Magistrates 
have added Miranda to both Motor Vehicle 
and Juvenile cases. 

Last summer, Sgt. Newman at a juvenile 
court hearing was asked; even though he had 
previously stated questioning was conducted 
in the presence of the juveniles parents, 
whether the boys (aged 14 and 15; charged 
with Larceny), were apprized of their con- 
stitutional rights before they were ques- 
tioned. 

This officer would strongly recommend that 
our unit, the Marine Police, go on record as 
endorsing the stand of Senator McClellan 
and of the Sub Committee on Criminal Laws 
and Procedures and urge the passage of his 
legislation with respect to the admissibility 
in evidence of confessions. 

Respectfully, 
ALVIN M. WALSH, 
D/Chief, Marine Patrol, Dist. II. 


MEMORANDUM 
FEBRUARY 28, 1967. 
To: Mr. Peter J. Gannon, Chief, Bureau of 


Navigation. 

From: Steven Zwarych, Jr., Dep. Chief, Ma- 
rine Patrol. 

Subject: Memorandum I. A. C P., Bureau 
Chief’s Memo of 2/27/67. 


With reference to the above subject, the 
following comments are submitted for your 
use in complying with the I.A.C.P. Memo- 
randum. 

At the present time, neither the Mapp's 
nor the Miranda decisions have affected the 
enforcement procedures of our Marine Patrol 
Organization. 

To the writers knowledge, our authority to 
stop and board a vessel underway as outlined 
under 12:6-6, has never been challenged by 
any court of law. Should a vessel be docked 
or moored and the necessity to board arise, 
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a proper search warrant would be obtained by 
one of our senior men after first clearing such 
action with the District Headquarters. 

The Miranda decision would have no bear- 
ing on our normal accident investigation pro- 
cedures with the recent decision of the New 
Jersey Superior Court in the case of “State 
v. Zucconi” bearing this out, stating that this 
Supreme Court decision, “did not apply be- 
cause defendant was not under arrest, in cus- 
tody, or otherwise deprived of his freedom 
when he made the admission.” 

By Departmental Policy all officers of the 
New Jersey Marine Patrol are restricted to 
the enforcement of our Boating Laws and 
Regulations with instructions that if any 
other violations or crimes are detected, they 
be turned over to the appropriate municipal, 
county or State authorities. 

Should this policy change whereby their 
enforcement responsibilities would be ex- 
panded then potentially the Mapps and Mi- 
randa decision would directly hinder their 
capability as far as the investigation of lar- 
cenies, breaking and entries and death caused 
by boat. 

Occasionally when an out of state boater 
or disorderly person is placed under arrest 
for transportation to a local court or police 
headquarters for the purpose of posting 
bond, the Miranda decision would affect 
questioning of the defendant until he was 
apprised of his rights; however, this should 
not pose any problem as a Deputy Attorney 
General could be obtained for any later court 
proceedings if the defendant is represented 
by counsel. 

Respectfully submitted, 

STEVEN ZWARYCH, Jr., 
Dep. Chief, Marine Patrol. 

Attachment: Excerpt from Bulletin Letter 

131, p. 2. 


RECENT OPINION 


(Nore.—The following opinion, which will 
shortly appear in the advance sheets, is 
presently available, without cost, by writing 
to the Clerk of the Supreme Court, State 
House Annex, Trenton.) 

State v. Zucconi—N.J. Super—(App. Div., 
A-786-65, decided January 13, 1967.) 

Defendant was convicted in the municipal 
court and in the county court after a trial 
de novo of careless driving (R.S. 39:4-97). 
Twelve days following the accident which 
led to the charge, the defendant was inter- 
viewed at the hospital by a State Trooper 
who was investigating the accident. The de- 
fendant stated he was driving the car and 
later in his home repeated his statement to 
the Trooper and signed a typed statement in 
the presence of members of his family. 
At the trial defendant testified another per- 
son, who died as a result of the accident, 
drove the car. Defendant's statement was ad- 
mitted in evidence and he alleges this was 
error because he had no counsel when he 
made the admission; that he was not told 
that he had a right to counsel or offered one; 
and that he was not warned that what he 
said might be offered in evidence against 
him. The Appellate Division affirmed the 
conyiction and held that Miranda y. Arizona, 
384 U.S. 436, did not apply since the defend- 
ant was tried before the Miranda decision 
and in any event it did not apply because 
defendant was not under arrest, in custody, 
or otherwise deprived of his freedom when 
he made the admission. The court also held 
that Escobedo v. Illinois, 378 U.S. 478, did 
not apply because defendant was not in 
custody and did not ask for counsel. 

The State additionally argued that, in any 
event, Miranda and Escobedo did not apply to 
motor vehicle violations. The Appellate Divi- 
sion held that in a prosecution for a motor 
vehicle violation resulting in a fine Miranda 
does not apply. 
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It is conceivable that a boating violation 
would be likened to a MV violation. 
Very sincerely yours, 
EDWARD MCCONNELL, 
Administrative Director of the Courts. 
FEBRUARY 9, 1967. 


Crry or CONCORD 
OFFICE oF CHIEF OF POLICE, 
March 1, 1967. 

Hon. JOHN L. MCOLELLAN, 

Chairman, Senate Subcommittee on Crim- 
inal Laws and Procedures, U.S. Senate, 
New Senate Office Building, Washing- 
ton, D.C. 

Dear Sir: I am in receipt of a memoran- 
dum from Mr. Quinn Tamm which an- 
nounces the hearings which are to be held 
by your committee on March 7, 8, 9, 1967, 
regarding the United States Supreme Court 
Decisions Affecting Local Law Enforcement. 
I am pleased that your Honorable Commit- 
tee is looking into this most serious matter 
for, in my opinion, law enforcement must 
get some relief if it is to be effective. 

The present requirements which are im- 
posed upon law enforcement by the Miranda 
Decision have created an impossible situa- 
tion for law enforcement. The admonition 
which we must give to suspects in criminal 


matters is, in effect, a plea to the individual 


that he do nothing that would help the 
police in their investigation of the incident. 
If the suspect says, “I don’t want to talk 
about it now”, all questioning must imme- 
diately cease and I submit that this re- 
striction goes too far to the detriment of 
society. This aspect of the Miranda Decision 
is crippling law enforcement. 

We had an excellent example of the crip- 
pling effects of this rule only last week. This 
case involves a 19-year old California Youth 
Authority parolee who was accused of the 
statutory rape of a 14-year old girl. The girl 
alleges that this young man had relations 
with her on two separate occasions, There 
are no witnesses and there is no evidence. 
The suspect has stated that he does not wish 
to discuss the case with us and our officers 
are powerless to resolve the matter. Our offi- 
cers feel that they could get enough infor- 
mation out of this individual to make a 
case if they could spend a short time dis- 
cussing it with him, however, under Mi- 
randa, anything he might say to them would 
be inadmissible in a court of law. 

I am not suggesting that the police be 
permitted to resort to the old third degree 
methods of yesterday, however, if we are to 
be able to do our jobs, we must be given the 
right to interrogate suspects concerning 
their involvement. Having informed a man 
that he has a right to remain silent and 
that anything he says may be used against 
him in a court of law, the police must be 
given the right to interrogate him whether 
he wants to talk to them or not and we must 
have the right to introduce what he had to 
say if the case goes to trial. I submit that 
local judges are competent, educated and 
fair. Let them weigh the facts after listen- 
ing to both sides. The majority opinion in 
the Miranda Decision said that the police 
are suspect; I would hope that the judges 
in our lower courts are not. If they are, the 
real problem may lie with the Supreme 
Court? 

Finally, the one man majority on the Su- 
preme Court has developed a lot of “bad” 
law. It is bad in the sense that we cannot 
depend on it for it was decided on the basis 
of one vote. If only one justice out of the 
nine were to change his mind, the whole 
concept of criminal justice would change. It 
is my opinion that society would get a better 
break if a reversal in a criminal matter 
required a two-thirds majority of the Su- 
preme Court. I wish you would give this 
suggestion some serious thought. 
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Please be assured of my support and co- 
operation in all matters of mutual interest. 
Your very truly, 
JAMES L. CHAMBERS, 
Chief of Police. 
POLICE DEPARTMENT, 
Portola, Calif., February 28, 1967. 

Hon, JohN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Crimi- 
nal Laws and Procedures, U.S. Senate, 
New Senate Office Building, Washing- 
ton, D.C. 

DEAR SENATOR McCLeLian: I would like to 
take a few minutes of your time and discuss 
the problem of Supreme Court Decisions. 

As a career police officer and a Chief of 
Police, I feel that the United States Supreme 
Court has committed a great injustice to 
law enforcement. It appears that their de- 
cisions with regard to Civil Liberties have 
gone beyond the scope of their limits. While 
we all believe in the civil right and liberties 
of mankind we do not believe that the court 
should pick up and blow up every small 
technicality. 

As a Police Administrator, I do not object 
to good clean decisions which would affect 
the whole of the American people, but I 
strenuously object to the decisions which 
hamper law enforcement. 

I have thought about these decisions with 
an open mind, trying to put myself in the 
place of the Justices and I still come up 
with the same answers. 

Apparently the only way that law enforce- 
ment can make their position clear is to 
unite through men such as you, who are 
willing to take a stand, and who are willing 
to help law enforcement be the power, to 
protect life and property that it should be. 

You can count on me and this department 
to support your views. 

Respectfully yours, 
R. A. Harris, 
Chief of Police. 
WESTPORT, CONN. 
POLICE DEPARTMENT 
March 2, 1967. 

Hon, JoHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Crimi- 
nal Laws and Procedures, U.S. Senate, 
New Senate Office Building, Washing- 
ton, D.C. 

DEAR SENATOR MCCLELLAN: Fairfield Coun- 
ty is a focal point for “House Breaks”; hun- 
dreds of homes have been broken into and 
thousands of dollars of belongings taken. 

As Captain of Detectives and a veteran 
police officer, it is my opinion that certain 
decisions made by the Supreme Court have 
given the criminal an unwarranted “Supreme 
Court Robe of Protection.” 

Unless a perpetrator is apprehended in the 
commission of a crime it is almost impossible 
to convict him because of the Mapp and 
Miranda decisions. For example: an automo- 
bile is mobile; can be rented or have stolen 
marker plates; thus making it almost im- 
possible to check it at a later date. A search 
warrant may be obtained hours later. 

The Harlis Miller case was retried in the 
State of Connecticut because of the Mapp 
decision. The Grimes case (narcotics) re- 
quested two retrials because of the Miranda 
decision. 

I have been a police officer since 1938; have 
attended many police schools, including the 
F. B. I. National Academy and the New York 
Police Academy; and because of my experi- 
ence and training, I know what a great help 
your bill can be to law enforcement and the 
honest public. I hope, therefore, that your 
amendment will be passed. 

Sincerely, 
Louis D. Rosenav, 
Captain of Police. 
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Crry or DAYTON, OHIO, 
DEPARTMENT OF PUBLIC SAFETY, 
March 1, 1967. 

Hon, JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear Sm: In reply to your Memorandum to 
the International Association of Chiefs of 
Police, Incorporated, the following informa- 
tion is submitted: 

Miranda has produced two definite prob- 
lems in law enforcement. In the first instance, 
the day of the suspect admitting his criminal 
action is almost gone. At the completion of 
the warning as prescribed by the Decision, the 
suspect, finding that an attorney will be fur- 
nished, immediately will request one. At this 
point all questioning must cease and we can 
only await the arrival of the attorney and 
the inevitable, “Don’t tell the police any- 
thing.” We all realize that there are cases 
where no physical evidence exists and the 
only solution is by an admission, 

Our hands were tied recently in a Shooting 
to Kill case. The complainant was taken to 
the hospital and placed in intensive care. 
(No questioning possible.) The only witness 
was fleeing and not in custody. The suspect 
demanded an attorney and was advised by 
him to say nothing. The attorney also de- 
manded that we file an affidavit on the man 
or release him immediately. How could we 
possibly do our job under these circum- 
stances? 

Since the advent of the Miranda Decision, 
our Detective Section has compiled records as 
relates to prisoners being processed. This 
record shows that of the 688 prisoners proc- 
essed since Miranda up to and including 
February 1967, 477 signed a waiver and 170 
refused. The detectives feel that the Miranda 
Decision definitely caused lack of prosecu- 
tion in 128 cases. 

Miranda has hurt in a second instance as 
to the clearing of complaints. Prior to this 
Decision, we could question a suspect as to 
related offenses, thus clearing more com- 
plaints. Today we are fortunate to clear one 
offense with the reflecting decrease in Part I 
crimes cleared. 

We feel that the rights of the individual 
are important, however, the community also 
must be protected. At present 2% of the 
community are being protected at the ex- 
pense of the other 98 percent. 

Very truly yours, 
L. H. CAYLOR, 
Director of Police. 


CITY or LAKE Osweco, 
POLICE DEPARTMENT, 
Lake Oswego, Oreg., March 2, 1967. 

Hon. JoHN L, MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear SENATOR: With reference to the Sen- 
ate Subcommittee on Criminal Laws and Pro- 
cedures set for March 7, 8, and 9, 1967, I 
would like to express my feelings in relation 
to the recent Supreme Court Decisions. 

First, let me begin by saying I have been 
in law enforcement twenty one years. I was 
Chief of Detectives for fifteen years prior to 
becoming Chief of Police. I have been in- 
volved in making many arrests and conduct- 
ing hundreds of interviews and interroga- 
tions. 

I strongly believe that every person is en- 
titled to his rights, including police officers. 
Recent rulings of the Supreme Court have 
gone overboard in protecting the rights of the 
criminal; however, they have failed to rec- 
ognize the rights of the law enforcement offi- 
cers who are endangering their lives to ap- 
prehend the vicious criminal. I, and I’m sure 
many, many other Officers, have taken guns 
and knives off criminals in dark alleys and, 
like all Officers, made decisions in seconds 
where it takes the courts years to determine 
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if these decisions were proper. It is quite 

easy for others to be a “Monday Morning 

Quarterback,” but how many of our justices 

have availed themselves to actual police offi- 

cer’s duties, It is my understanding that only 
one of the justices has had the experience of 
trying a criminal case in our courts. 

When our forefathers drew up our Consti- 
tution they did not have minority groups 
such as there are today. If these groups had 
existed we would have seen a much larger 
document than now exists. Amendments or 
additions to the Constitution should be left 
to the legislative body. 

In my grade school days, I was taught there 
were three branches of government; execu- 
tive, judicial and legislative. It is the thought 
of many that the Supreme Court has taken 
it upon themselves to be all three. The court 
does not decide cases on facts, but upon tech- 
nicalities. They do not decide the case on 
what the law is, but what they think it 
should be. I have heard it voiced many times 
in police circles that the court has the knack 
of changing the rules after the game has been 
played. 

We, as police officers, find it difficult trying 
to abide by the court’s decisions. We can't 
act on what the law is today, but we must 
anticipate what it will be in the future. The 
Supreme Court is quick to tell us what we 
can’t do, but I have yet to hear one decision 
telling us what we can do. 

Recruiting for police departments is far 
more difficult today than ever before. The 
reason being that no person wants to be 
wrong in the public view, nor do they want to 
be liable in a civil suit. An officer remarked 
in a somewhat cynical statement, “If you 
haven't deen arrested, you have no rights.” 
Unfortunately, this situation now exists. 

I am of the belief that a Supreme Court is 
very necessary. It appears to me that they 
should base their decisions on the law as it 
is written and the facts of each and every 
case. I do not feel that they should legislate 
and decide cases on technicalities. 

Very truly yours, 
LYLE C. PERKINS, 
Chief of Police. 
Brea, CALIF., 
February 28, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

My DEAR SENATOR MCCLELLAN: I received 
information from the International Associa- 
tion of Chiefs of Police indicating that you 
would be interested in the views and sug- 
gestions of its members regarding the United 
States Supreme Court decisions and its effect 
on crime in the United States. 

It has been reported that in ruling on the 
Miranda decision, Chief Justice Warren 
stated that “this procedure has been used 
by the Federal Bureau of Investigation for 
many years, and it has not hurt their opera- 
tion.” Chief Justice Warren apparently has 
failed to take into consideration the different 
types of police work being done by these 
bodies. In the main, the FBI as its name 
implies, investigates. With the exception of 
bank robberies and kidnapping, the FBI is 
seldom called upon to proceed to the scene 
of an emergency and to make split-second 
decisions. In local law enforcement, it is the 
exception rather than the rule that the police 
officer has the time to build up a case before 
taking action. 

The FBI agents carry a case load from 
twenty to thirty cases per month per agent. 
It is not at all uncommon for a detective 
with a metropolitan police department to 
carry fifty, sixty, or more cases per month. 

Miranda was just again convicted for kid- 
napping and rape on the same charge as 
before, without the use of the confession: 
Under the rationale of punishing law en- 
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forcement, the Supreme Court has in real- 
ity, failed in its obligation to protect the 
citizens of our great country. Nothing was 
accomplished by releasing Miranda. He has 
been found guilty by two juries. Society’s 
rights were not protected by the shallow 
thinking of the majority on the Supreme 

Court, and in my humble opinion, Miranda 

will be a better person by paying a penalty 

for the crime he has committed rather than 
have been allowed to go free. 

Danny Escobieto in all probability fits into 
the same category as Miranda. When a crimi- 
nal is allowed to roam the streets free after 
having committed an act against society be- 
cause of some legal technicality, then our 
country has failed. It may be that crime is 
bred in the slums, it may well be that crime 
is caused by unemployment, and by the 
many other social injustices that are so often 
cited. If this is true, and Iam not completely 
convinced that it is, it would be many years 
before these conditions are corrected and the 
United States can be safe from the criminal. 
In the interim, society must be protected. 
Society has the right to be protected, and 
society should not be hampered by unwar- 
ranted restrictions placed upon the law 
enforcement officer. 

It is my opinion that if the Chicago Police 
Department abused its authority in the Esco- 
bieto case then the Chicago Police Depart- 
ment, the involved detectives, and the Chief 
of Police should have brought out for public 
censor. But Escobieto should not have been 
freed on that technicality, or should a law 
enforcement officer in some other jurisdiction 
be hampered, 

It would appear to me that the Supreme 
Court will not face up to reality either due 
to overpowering loyalty to the legal profes- 
sion, shallow thinking, or a gutless approach 
to “reality.” The true problems in the United 
States dealing with criminal justice is the 
use of the worn-out, out-moded, fallacious, 
Adversary System of criminal justice. 

This system which is based on hypocrisy, 
professional theatrics, bribery, and so many 
other odious practices should be replaced by 
a system of justice that is seeking the truth 
in an im fact-finding atmosphere. 
Then justice will be served. 

I do not consider myself an authority on 
the Adversary System, nor do I consider my- 
self as a proponent of any system to replace 
it, however, in the sixteen plus years of my 
experience in law enforcement, I am con- 
vinced that this system is sadly lacking in 
the performance of its fundamental duty, and 
that “Lady Justice” sitting on her pedestal, 
draped in flowing white robes, is being pros- 
tituted daily in every criminal court in the 
country by the use of this system. 

Sincerely yours, 
R. O. Bavan, 
Chief of Police. 
DEPARTMENT OF POLICE, 
Beverly Hills, Calif., February 28, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear Sm: As a veteran Police Officer with 
$2 years experience, I can attest to the fact 
that the recent decisions of the Supreme 
Court are resulting in the further hand- 
cuffing of the police officer and at the ex- 
pense of the law abiding citizen. 

The question of “Whose rights are being 
defended” is a logical question to ask in view 
of the Miranda decision of June 13, 1966, 
which virtually eliminates police station in- 
terrogation of suspects, and further hinders 
the police in their fight against crime. The 
dismay with which we in law enforcement re- 
gard this additional roadblock in our ability 
to perform our duty was admirably summed 
up by Justice White in his dissenting re- 
marks “Nor can this decision do other than 
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have a corrosive effect on the criminal law as 
an effective device to prevent crime. A major 
component in its effectiveness in this regard 
is its swift and sure enforcement. The easier 
it is to get away with rape and murder, the 
less the deterrent effect on those who are in- 
clined to attempt it. This is still good com- 
mon sense. If it were not, we should post- 
haste liquidate the whole law enforcement 
establishment as a useless, misguided effort 
to control human conduct.” 

Further emphasis was added to this view 
by Justice Clark in his dissenting opinion: 
“The Court further holds that failure to fol- 
low the new procedures requires inexorably 
the exclusion of any statement by the ac- 
cused, as well as the fruits thereof. Such a 
strict constitutional specific inserted at the 
nerve center of crime detection may well kill 
the patient.” 

After reading the Court's opinion as deliv- 
ered by Chief Justice Warren, it is difficult to 
avoid concluding that it is the police who 
are on trial in the prisoner’s dock. Some sol- 
ace can be derived from the fact that this 
view of the police was definitely not a unan- 
imous one. In Justice Harlan's dissenting 
opinion he makes it clear that he does not 
at all subscribe to “the generally black pic- 
ture of police conduct painted by the Court.” 

It is not within the purview of the police 
to question the legal soundness of the Court’s 
decision, nor is this n . This was done 
with detailed thoroughness by the dissenting 
Justices. 

It is within the purview of the Police, how- 
ever, to pose the following highly pertinent 
questions, not to Justice Warren and his 
four cohorts, regrettably, but to the citizens 
whom they serve: 

1. Why are we indicted for performing our 
duty to enforce the law? 

2. Why are we, in effect, denied a vital tool 
of law enforcement—interrogation of sus- 
pects—when the crime rate is already in- 
creasing at five times the population in- 
crease? 

3. With our departments already under- 
manned and underfinanced, how are we ex- 
pected to cope with the increased demands 
for protection that can be expected to result 
from this Court decision? 

Noting that “under this new version of 
the Fifth Amendment” many criminal de- 
fendants who might previously have been 
convicted may now either not be tried at all, 
or acquitted, Justice White stated: “I have 
no desire whatsoever to share responsibility 
for any such impact on the present criminal 
process.” 

We in law enforcement suggest to those of 
the Supreme Court whose concern appears to 
center on the rights of the probable law- 
breaker that the time is long overdue for 
equal concern for society—and its protectors, 
the police. 

I am enclosing a copy of an address given 
by Justice Walter J. Fourt of the California 
District Court of Appeals, concerning his 
opinion of the recent Supreme Court deci- 
sions. 

Your subcommittee is to be commended 
for your interest in this manifold problem, 
and trust your studies will result in recom- 
mendations of a factual nature to the Con- 
gress of the United States. Law Enforcement 
and the public, which they serve, deserve no 
less. 

Respectfully yours, 
P. R. SMITH, 
Service Division. 


“TODAY'S COURTS SEARCHING FOR ERRORS, NOT 
TRUTHS” 


(By Judge W. J. Fourt) 


(The following address of Justice Walter 
J. Fourt of the California District Court of 
Appeals was made to the North Area Police 
Association. It contains a studied diagnosis 
of the current crime problems. It is a subject 
of concern for many police officers; and is 
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considered by them worthy of wide public 
dissemination—The Editor.) 

We are today, in my opinion, in a com- 
plete state of confusion as to what the law 
is with reference to investigating and pros- 
ecuting criminal cases. 

Until the present class of appellate jus- 
tices graduated and took over, there was, in 
the legal world, a doctrine or rule known as 
“stare decisis.” Those words translated mean 
to adhere to precedent, and not to unsettle 
things which have been satisfactorily settled 
for many, many years. In other words, it is 
a rule of common sense that rules of con- 
duct should be settled to the end that so- 
ciety, the people of the community, includ- 
ing police officers, would know what to do 
in the future in a given type of case. 

No one argues that any rule which is ab- 
surd, ridiculous or unjust on its face ought 
to be continued in effect—yet, we should 
give due consideration to the judgments of 
those persons who have gone before us and 
successfully conducted the affairs of this 
country for 150 years. One of the reasons we 
have grown great, and have the country we 
have, is because of what those people of sub- 
stance did and said. 


SUPER LEGISLATURE 


And in speaking of the founders, they did 
not provide any statement, inference, or 
otherwise, to the effect that an appellate 
court shall be a super-legislature and en- 
titled to enact into law that which the people 
do not want, or to legislate judicially into 
the law that which the people, sooner or 
later will not accept. 

As one Justice of the Supreme Court of 
the United States stated some years ago, with 
reference to this matter, “The viewpoint in 
question indicates an intolerance for what 
those who have composed this court in the 
past conscientiously and deliberately con- 
cluded, and involves an assumption that 
knowledge and wisdom resides in us which 
was denied to our predecessors.” 

Law to be obeyed or enforced must neces- 
sarily be known by all who have to do with 
it—the members of a community, the law 
enforcement agencies and the judges and 
others engaged in the administration of jus- 
tice. Law to be known, must be fixed and 
substantially or reasonably constant. 

In other words, the rule “stare decisis” 
gave balance, stability and symmetry to our 
law and to society. It took out the capricious 
element in the administering of justice. It 
kept the scales of justice even and steady 
and not liable to wavering with every new 
judge's opinion—that matter would be dis- 
posed of, not in accord with whim or caprice 
of any individual judge, but according to 
established, known laws and customs of the 
country. In other words, judges ought to 
expound the law as it is and not take upon 
themselves the responsibility of pronouncing 
new law. 

We have witnessed, literally, in the last 
few years a veritable tearing up by the roots 
of the fundamentals, the old cornerstones of 
the administration of justice—and, strange 
as it may seem, in many if not in most, of 
the cases of recent date where this has been 
done, the courts have stated in part and 
given as one reason for their opinions, that 
the police must be taught a lesson. 

All of this, in my opinion, has led to a 
breakdown in law and order—respect for the 
courts in many areas has diminished—vi- 
cious and violent criminals run rampant and 
many are turned loose to prey again on inno- 
cent victims. 

PUBLIC AWARE 

I am certain that the American people 
want a written constitution as we had for 
the first 150 years of this country’s exist- 
ence—they want no part of a constitution 
which is made up, altered, modified and 
changed from case to case, term to term, or 
year to year to suit the personal or ideologi- 
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cal whims of an everchanging majority of 
any Supreme Court. I am confident that the 

of the great majority of decent 
people in this country is that they do not 
want the constitution amended by judicial 
fiat from day to day and they are not favor- 
ably impressed with much of the judicial 
legislation. 

In other words, it is my opinion that the 
power of the appellate court to interpret is 
not synonymous with the power to amend. 
The power to interpret the constitution is 
the power to ascertain its meaning. The 
power to amend the constitution is the power 
to change its meaning. 

CIVIL DISOBEDIENCE 


Defiance of the law receives encourage- 
ment from many publicly paid employees. 
Disrespect for law and order has for intents 
and purposes taken on an aura of respect- 
ability in many areas. Civil disobedience 
seemingly now travels under the guise of 
academic freedom in many of our public 
institutions. Many segments of our society 
are thoroughly imbued with the belief that 
it is wholly fitting and proper to violate any 
law with which it disagrees. 


CITIZENS MUST CHOOSE 


Citizens must ultimately choose between 
lawlessness and regulated order. I know that 
presently there is the widespread attitude, 
“Oh, well I don't want to get involved”—and 
as a consequence, many crimes go unpun- 
ished—but that attitude will ultimately lead 
to destruction. Crimes are increasing at least 
five to six times faster than our population. 

In fact, no one can legitimately argue that 
a trial in California is a genuine search for 
truth—the whole truth and nothing but the 
truth. Seemingly a trial becomes a game be- 
tween the state on one hand and the de- 
fendant on the other. 

The judge is for practical purposes an um- 
pire, there to see to it that each side ob- 
serves the rules of the game (the latter which 
are handed down to him from above day to 
day). 

FOUNDING FATHERS 

The founding fathers of the Constitution— 
George Washington, Benjamin Franklin, 
James Madison—and others were not vision- 
aries toying with speculations and theories, 
but were practical men, dealing with the facts 
of political life. 

They wanted a written Constitution—all 
to the end that there would be “equal jus- 
tice under law,“ and not justice according 
to the personal notions of the temporary oc- 
cupants of the appellate courts. 

It would seem that the court puts a po- 
lice lineup” in the same category as a “third 
degree” which has long since, and properly 
so, been outlawed. I predict that in the dis- 
tant future the court will declare “line-ups” 
out of bounds, and down the drain will go 
another very important investigative tool of 
law enforcement. 

POLICE LINE-UPS 

If a simple police line-up is in the mind 
of a court comparable to and in the same 
category with the “third degree,” I suggest 
that perhaps the day is not too far distant 
when someone may do more than hint that 
the taking of fingerprints is degrading and 
brings the suspect by his own act into dis- 
repute and tends to convict him of a crime— 
and, therefore, the fingerprints should not 
be used against a suspect. 


COURTS LOSE SIGHT 


The courts however, I think unfortunately, 
seem to have lost sight of the fact that a 
criminal prosecution is brought for the pur- 
pose of convicting the guilty. Necessarily, 
that includes the protection of the innocent. 
But in no event should an appellate court 
procedure be turned into a search for error 
to the end that the obviously and many times 
self-confessed, guilty criminal be turned 
loose into society to murder or rob again. 
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I close with this observation—we cannot 
and will not have unbridled individual lib- 
erties and at the same time a safe and stable 
society. Individual liberties and rights can- 
not and do not exist in a vacuum. We have 
to have a decent and reasonably safe place 
in which to live and work—otherwise there 
is no place within which to exercise our indi- 
vidual rights such as the right of privacy.” 

POLICE HEADQUARTERS, 
Springfield, Mo., March 2, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Sm: The members of the Springfield Mis- 
souri Police Department would like to add 
their support in your efforts to amend Title 
18, U.S, Code, with respect to the admissibil- 
ity and evidence of confessions. We are find- 
ing it increasingly difficult to protect our 
citizens from the minority criminal violator 
due to recent Supreme Court decisions. We 
feel that it can only be through the efforts 
of individuals such as you that we will be 
able to satisfy the obligation placed upon 
us by our citizens. 

It is an accepted fact in law enforcement 
that interrogation is our most valuable tool. 
Without interrogation and the subsequent 
confession we might obtain to collaborate 
circumstantial evidence, we cannot maintain 
our efficiency. 

We would like to recommend for your con- 
sideration Mr. Fred Inbau, Professor of Law, 
Northwestern University, as an individual 
who can give valuable testimony during the 
forthcoming hearings. He is recognized na- 
tionally as an authority on criminal interro- 
gation and is well aware of our problems. 

If our department can assist you in any 
way in your endeavor, please call on us. 

Very truly yours, 
Sam L. ROBARDS, 
Chief of Police. 
AVON POLICE DEPARTMENT, 
Avon, Conn., March 2, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear Sm: In accordance with your request, 
as conveyed to me through the medium of 
the International Association of Chiefs of 
Police, I wish to also express my dismay at 
many of the recent close Supreme Court de- 
cisions which are so adversely affecting local 
law enforcement. 

The Miranda decision, of course, is the 
most recent and also most restrictive and we 
find our efforts severely restricted by it. 

Others restrictive in nature to a lesser de- 
gree are Escobedo V Illinois, Mapp V Ohio 
and numerous others. Perhaps the decisions 
in some of these were brought on by over 
zealousness on the part of particular police 
Officers, however it does not appear reason- 
able that the entire law enforcement struc- 
ture, particularly at such perilous times, 
should be shackled for the indiscretions of 
a small minority. 

Your efforts on the behalf of Local Law 
Enforcement are greatly appreciated by this 
Department. 

Very truly yours, 
F. CLARK, 
Chief of Police, 
DEPARTMENT OF POLICE, 
Seattle, Wash., February 27, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

DEAR SENATOR MCCLELLAN: The admissi- 
bility of evidence, particularly statements 
against interest, is of major concern to law 
enforcement administrators in the United 
States. The interpretations of law as enunci- 
ated by the United States Supreme Court in 
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the rationale beginning with United States 
versus McNabb in 1943 and culminating in 
Arizona versus Miranda has had two im- 
pacts on municipal law enforcement. The 
first one is the obvious—that the restric- 
tions upon interrogation deny the courts in- 
formation about the crime from the person 
who knows most about it—the one who com- 
mitted it. Secondly, the demonstrating at 
every stage of criminal investigation and 
criminal procedures that the directives of 
the Supreme Court were followed in every 
respect has added an additional time ele- 
ment to the preparation of criminal cases. 
This latter may not sound significant, but 
when from twenty minutes to an hour is 
added to the case preparation and court pres- 
entation for each offense resulting in a crim- 
inal trial and the number of offenses is mul- 
tiplied by the thousands, it has the effect of 
actually reducing the size of the police de- 
partment. 

In this jurisdiction, we had an incident of 
first degree murder which was settled by an 
arrest, the taking of a confession in compli- 
ance with Escobeda, the recovery of the mur- 
der weapon, and the suspect held without 
bail for trial. This entire case was completed 
and ready for prosecution two months before 
the Miranda decision was announced. When 
it came up for trial, the trial judge dismissed 
the case because the police had not, two 
months prior to their being announced, fol- 
lowed the rules outlined in Miranda. The 
general public reacted very strongly to the 
release of this confessed murderer. 

There was no suggestion that there had 
been any impropriety in any of the actions 
of the police or the prosecutor, but still the 
case was dismissed on a technical construc- 
tion and an artificial date. 

I strongly support realistic legislation 
which will protect the rights of the accused 
person and will also protect the public. In 
far too many crimes, the only method of de- 
termining the culprit and preparing a case 
which will result in successful prosecution 
depends upon the “interrogation” of the sus- 
pect does in my opinion include physical or 
mental abuse or mistreatment of any kind. 
I would doubt very much if any police de- 
partment in 1967 would resort to such tac- 
tics under any circumstances, 

Very truly yours, 
F. C. Ramon, 
Chief of Police. 
DEPARTMENT OF POLICE, 
Port Angeles, Wash., February 27, 1967. 

Hon, JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear Sm: The recent decisions of the Su- 
preme Court have done little to create re- 
spect for the Court and its opinions, 

It is my belief that a police agency should 
be able to confine a felony suspect for a rea- 
sonable period of time. During this period, 
the officers should be able to interrogate him 
without interference from attorneys or other 
sources. The questioning should be reason- 
able, with breaks or rest periods. I also feel 
a person so confined but not charged with a 
crime should be paid a fee for his con- 
finement by the State. This would tend to 
curtail unreasonable confinements. 

I do not believe an officer should have to 
advise a person he does not have to say any- 
thing, but do believe he should be advised 
that anything he says may be used in a court 
of law. That a copy of his statements should 
be given to him or his attorney. 

The crime should not be dismissed on er- 
rors of testimony or procedure. Every effort 
should be made be curtail crime and criminal 
activities. 

Thanking you for your interest in prob- 
lems of the law enforcement people. 

Yours truly, 
Harry KocHANEK, 
Chief of Police. 
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POLICE DEPARTMENT, 
Endicott, N.Y. 

To: Senator John L. McClellan. 

From: Delbert E. Pembridge, Chief of Police, 
Endicott, New York. 

Subject: Hearings by United States Senate 
Subcommittee regarding United States 
Supreme Court Decisions. 

Following receipt of the February 2ist 
memo from Executive Director of the Inter- 
national Association of Chiefs of Police, 
Quinn Tamm, I would like to inform you 
of my very strong feeling concerning subject 


My protest is that the Miranda decision of 
the United States Supreme Court has seri- 
ously affected the ability of law enforce- 
ment agencies to fulfill their obligation to 
serve in the protection of lives and property. 
In an effort to insure all persons of their 
rights, the courts have moved to the other 
extreme and handed down decisions reward- 
ing to the criminal element at the increasing 
expense of the law abiding citizen. 

A particular situation presently of primary 
concern here is that of investigations in rela- 
tion to traffic accidents. Many lower court 
judges have misinterpreted the decision as 
to “in custody”, and are applying it to all 
questioning and investigation before custody 
or arrest has taken place. An example of such 
later misinterpretation for instance would 
commence to arise at the scene of an accident 
to which an officer has been called. 

During the course of his investigation, the 
Officer having concluded that one of the op- 
erators of the vehicles involved is in violation 
of any of one or more vehicle and traffic 
laws or regulations (intoxication, ignoring 
a stop sign, etc.), advises the violator of his 
rights, as required by the Miranda decision. 
We are finding ourselves in the position of 
having cases later dismissed because the of- 
ficer failed to give such advice prior to com- 
mencing his investigation. If persons in- 
volved are not required to answer questions 
pertaining to the incident, the conduct of 
any investigation is impossible. The protec- 
tion of the individual wronged has in effect 
been sabotaged 


It would seem that President Johnson's 
War on Crime would accomplish more for 
the non-criminal were a more realistic ap- 
praisal of law enforcement be the subject of 
executive and legislative action. There were 
no trained police or organized crime when 
the fourth, and fifth amendments concern- 
ing these problems were written. 

I strongly urge that the Supreme Court of 
the United States take a more realistic 20th 
century look at these cases; and that the 
legislature make a complete reform in 
criminal law and procedure. 

Respectfully submitted. 

DELBERT E. PEMBRIDGE. 

Dated: March 1, 1967. 


CITY OF LEXINGTON, KY., 
February 27, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear SENATOR: I have been informed by 
reliable sources that you are Chairman of 
the Senate Subcommittee on Criminal Laws 
and Procedures and that you have intro- 
duced legislation, S. 674, which is a bill to 
amend Title 18, U.S. Code, with respect to 
the admissibility in evidence of confessions. 

As a police officer of thirty-five years con- 
tinuous service and experience in one de- 
partment and as Chief of that department 
for the past fourteen years, I have experi- 
enced practically every facet and problem 
that a municipal police officer will have to 
face. 

Reference is made to recent Supreme Court 
decisions in the Miranda case and others, 
and most recently the case in New York 
where Jose Suarez murdered his wife and 
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five children and after the heinous crime 
was perpetrated admitted to police officers 
that he had committed this horrible act. 
He was tried on February 21, 1967, and ac- 
quitted due to the fact that the only in- 
criminating evidence against the subject was 
his statement that he had committed the 
erime, but there was no corroborative 
evidence of any kind and no witnesses, and, 
under the recent Supreme Court decisions, 
Judge Michael Kern, of the New York Su- 
preme Court, had to turn him loose and, in so 
doing, remarked: “It makes one’s blood run 
cold to realize such as this has come to pass.” 
He also went on to say: “I am not a prophet, 
but the handwriting on the wall indicates 
a trend for the Supreme Court to outlaw all 
confessions made to police. If and when that 
melancholy day comes, the death knell to 
effective criminal law enforcement has been 
sounded.” 

However, in researching old English Com- 
mon Law there was found a particular case 
in which a man thought he had killed an- 
other man in a fight at a fair. Leaving the in- 
jured man for dead, he went to the Sheriff 
and confessed that he had killed a man. The 
supposed victim, who had not been mortally 
wounded, regained consciousness, arose, 
joined a band of gypsies and was gone from 
this locality for quite a few years. In the 
meantime, the self-accused, supposed mur- 
derer was tried and hanged. 

This was a classic object lesson on the 
necessity for res gestae and corpus delicti. In 
the case of Jose Suarez apparently, from 
newspaper reports, there existed five corpus 
delicti, but there was an absence of any res 
gestae or supporting evidence and most ex- 
perienced investigators and police officers 
realize that the corroborative evidence is 
most essential and necessary in nearly all 
cases and the absence of same apparently 
influenced the courts to harken to the old 
Anglo Saxon concept in common law of re- 
luctance to incriminate on inadequate evi- 
dence. However, in most cases that have oc- 
curred in this country since the recent 
revolutionary decisions for corroborative evi- 
dence, the indiscriminate releasing of felons 
on technicalities is extremely hazardous to 
organized society. 

It has been my personal observation in re- 
cent months after these damaging decisions 
that the police throughout the nation are in 
a state of deep confusion, inasmuch as we 
full well realize that we were delegated and 
sworn in to protect society against the crimi- 
nal rather than the criminal against society, 
which is the case at the present time it 
seems. 

The general idea about police using great 
duress and brutality—sand bags and rubber 
hoses—ordinarily, in my experience, does not 
exist in law enforcement today, The law en- 
forcement agencies fully realize that they 
must continue to improve their techniques 
and adopt effective and modern scientific aids 
in determining guilt in criminal cases. We 
should have legislation authorizing and 
allowing such aids as lie detectors, truth 
serum, blood tests and other scientific aids 
to assist in the proper investigation of crim- 
inal cases, 

The problem facing society at the present 
time here in the City of Lexington, in the 
State of Kentucky and in the United States 
of America is not only that of legal tech- 
nicalities, it is a problem of educating the 
people to realize that all criminals, from the 
“Mr, Bigs” of Cosa Nostra to the lowest petty 
pickpocket and sneak-thief, are predators on 
those of organized society who are producing 
wealth and things of value and making an 
honest living. We must raise bulwarks 
against the underworld for our personal and 
financial protection. 

Our Honorable President, Lyndon B. John- 
son, is justly and rightfully alarmed at the 
criminal situation in the United States at 
the present time. He has recommended the 
allocation of fifty million dollars for train- 
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ing police officers so that they can more ade- 
quately cope with crime, and he has allo- 
cated the use of better than three hundred 
million dollars to combat crime. 

However, all of this will be for naught if 
proper steps are not taken first to overhaul 
the courts by appointing more judges to 
eliminate and dissipate the enormous back- 
log of untried cases. One very important 
weakness in our system is the inadequate 
penal facilities in which to quarantine away 
from society criminals who are serving sen- 
tences. Rehabilitation by proper techniques 
may be effected in some types of criminals 
and should be promoted, but, at the present 
time, due to inadequate housing facilities 
in the penitentiaries and jails, the courts, 
in a way, have been forced to parole felons 
who should be removed from society for a 
time for proper rehabilitation and sometimes 
psychiatric treatment. As a result, sad to say, 
organized society is being beleaguered on all 
sides by the predatory criminals. 

There is a current case in Detroit where 
a groceryman has been robbed and held up 
so often that he has decided to sell his two 
groceries and emigrate to Canada. This is no 
reflection on Detroit, but is symptomatic of 
the conditions that exist all over the United 
States at the present time. 

I would like to bring another problem to 
your attention. It is the dilution of police 
strength in many areas where police are be- 
ing allocated responsibilities that are not 
directly connected with crime control and 
the suppression of criminality. These must be 
kept to a very minimum. 

In closing, I urge you to do everything in 
your power to make it possible for a police 
Officer to legally interrogate, as we have in 
the past, a suspect who has, in most cases, 
a long criminal record, advising him of his 
constitutional rights and informing him that 
anything that he shall say may be used 
against him in a court of law, and let's give 
the criminal the right of free will. If he 
wishes to cooperate with the investigating 
police officers, let’s not make it illegal for 
him to do so. 

Sincerely, 
E. C. HALE, 
Chief of Police. 


February 28, 1967. 

Hon. JOHN L. MCCLELLAN, 

U.S. Senate, 

New Senate Office Building, 

Washington, D.C. 

Dear SENATOR: Reference being made to 
your position as Chairman of the Senate 
Subcommittee on Criminal Laws and Pro- 
cedures, 

I am sure you will agree one could write 
volumes on the subject—should suffice to 
say allowing the guilty to go free because of 
recent procedures prescribed by our Supreme 
Court is contrary to the peace-loving prin- 
ciples on which our forefathers founded this 
country of ours. 

Changes in procedure are certainly in or- 
der for the protection of the innocent. You 
have my support in your endeavors to make 
it possible for peace officers to again be able 
to perform their duties in a reasonable and 
prudent manner, without fear of legal em- 
barrassment. : 

Very truly yours, 
W. J. BEAR, 
Captain of Police. 
CARLSTADT POLICE DEPARTMENT 
Carlstadt, NJ., March 2, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear Sm: It is most fortunate that the 
Senate Subcommittee on Criminal Law and 
Procedures has in my opinion a most able 
chairman, statesman and law maker as your- 
self to head this most important committee 
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in this day and age when our most learned 
jurist have conflicting opinions as to the 
interpretation of the constitution effecting 
the administration of Justice with the respect 
to the admissability in evidence of confes- 
sions. 

It appears in my opinion as a law officer 
for the past twenty-six years that the Su- 
preme Court has read into the constitution 
in their majority decisions, opinions that 
were never meant to be, more recently the 
Miranda opinion. 

First let me say that I agree that as many 
safeguards should be afforded the aceused 
after am arrest but be limited to the follow- 
ing—He/She has a right to remain Silent— 
Anything said can and will be used against 
him/her in a court of law—He/She is not 
only privileged to contact an attorney or if 
he/she is indigent and cannot afford an at- 
torney one will be appointed by the court. 

I have always believed and practiced that 
duress of any kind is never warranted under 
no conditions, but I also believe that a con- 
fession voluntarily made without threats, 
force, coercion or of immunity 
should always be admissible even though it 
be made without an attorney being present. 
It is my opinion the admissibility of volun- 
tariness rest with the court as ft should be. 
The mere fact that an atttorney was not 
present during the interrogation and all the 
guidelines were met as to the suspect being 
warned of his right and the statement being 
a voluntary statement does not make con- 
fessed criminal inocent and made to be set 
free to prey on society. 

It is my honest conviction that the rights 
of a suspect/defendant is protected by the 
police from self incrimination on arrest when 
he is advised of his rights, he again is advised 
of his rights by his attorney ff engaged by 
the court or himself—his rights are protected 
in court against self merimination in that he 
does not have to bear witness against himself 
in taking the stand and all other rights 
under law but nowhere do I read in the con- 
stitution that an attorney must be present 
during an interrogation between police & 
suspect. To bring any lawyer in the interro- 
gation is a real peril to the solution of the 
crime, because under our adversary system, 
he deems that his sole duty Is to protect his 
client, guilty or innocent and in such a ca- 
pacity, he owes no duty whatever to help 
society 338 US at 59. 

It has got to be remembered that in many 
cases the only weapon law enforcement has 
is a voluntary statement and admission from 
which other physical evidence is developed. 
Through skillful interrogation many cases 
are solved. It is a law enforcement officers 
duty to develop himself in all phases of law 
enforcement, skillful interrogation is one of 
them to serve his community better. If in 
the opinion of the court that council has to 
be present it appears instead there seems to 
be a factual presumption that all confes- 
sions are a product of coercion through in- 
terrogation and there is no rational basis 
for that presentation. Since the state is 
responsible for establishing the isolated cir- 
cumstances under which the interrogation 
takes place and has the only means of making 
available corroborated evidence of warnings 
given during incommunicado interrogation 
during questioning. The true function of any 
court is to find out where the truth lies. The 
most basic function of any government is to 
provide for the security of the individual and 
of his property. 

The courts interpretation of a voluntary 
statement is one that is made without 
threats, force, coercion or promises of im- 
munity, here again it contradicts its inter- 
pretation and says that in the event one 
would come into a police station and confess 
to a crime he had commited without any in- 
terruption from the desk officer, this would 
be a voluntary statement—then where does 
the obligation on the part of a police officer 
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and his duty to do so to advise the indi- 

vidual of his rights—it appears there are no 

guidelines whatsoever for the police to fol- 
low and it appears that the court is so far 
out in their imterpretations of the Pifth 

Amendment that it will never get back until 

definite guidelines are established and can 

properly operate within the law whereby 
those guilty of violating the law will be pros- 
ecuted and not released on an interpretation 
of the Fifth Amendment where there is no 
basis for such a conclusion, for if this is to 
continue then all confessions and statements 
no longer be part and a most important tool 

will be taken from law enforcement hands. I 

may add that the British Courts have found a 

middle way; they have given police a set of 

“Judges Rules” which are few and under- 

standable—They must warn the suspect only 

of his right to remain silent; and that he 
may consult with a lawyer—but the lawyer 
is not allowed to be present during ques- 
tioning. 
Sincerely, 
Chief FRED D. BARCELINE. 
OFFICE OF THE PROSECUTOR, 
COUNTY OF Morris, 
Morristown, NJ., March 1, 1967. 

Hon, JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, Wash- 
ington, D.C. 

Dear SENATOR MCCLELLAN: As a member of 
the International Association of Chiefs of 
Police, I strongly urge the passage of Senate 
Bill No. 674 amending Title 18 of the United 
States Code with respect to the admissibility 
ef confessions. It has been my experience 
since the pronouncement in the Miranda 
case by the United States Court, the 
work of this office has met with considerable 
difficulty in the investigation endeavors of 
the personnel. Although we have never relied 
solely on a confession for the purpose of pros- 
ecution, the information obtaimed from a 
confession has very often been the founda- 
tion of criminal prosecution. The status of 
the law presently has I believe increased the 
difficulties in solving criminal cases and 
bringing the accused before the court. It is 
my suggestion that Legislation be passed to 
allow voluntary confessions to be admitted 
in evidence, notwithstanding the fact that 
the defendant was not apprised of his con- 
stitutional rights. In the majority of cases, 
once an accused is informed of the fact that 
he is entitled to an attorney before arraign- 
ment, no more information of any kind has 
been forthcoming. 

I believe what the Miranda decision has 
done is to place the Supreme Court in a po- 
sition of telling the police how to conduct a 
criminal investigation. This I believe is 
usurpation of the United States Constitution 
of the powers of Executive by the Judiciary 
which is prohibited by the United States 
Constitution. 

It has become evident that it would be im- 
practical for the Court which has no practical 
experience in police matters to direct the law 
enforcement agencies in criminal procedure. 

Very truly yours, 
EDWARD F. BURKE, 
Chief of County Detectives. 
MERIDIAN, Mass., February 24, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear Senator: I am in receipt of a memo- 
randum dated February 21st, 1967 from the 
International Association of Chiefs of Police 
of which I am a member and it is my under- 
standing in this letter that you have intro- 
duced Bill No. S. 674 which is to amend Title 
18, U.S. Code with respect to the admissibility 
in evidence of confessions. 

Senator, as a career man in law enforce- 
ment and Chief of Police for the past thirty- 
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four I am whole heartedly in favor of 
your bill to try to give the police officers part 
of the rights back that rightfully belong to 
them. We are operating under conditions now 
where the criminal is the most respected 
person and the law enforcement officer is the 
out-cast. Unless the law enforcement men of 
this country get some relief from some of 
the Supreme Court decisions rendered, then 

I feel that im a matter of a few years true 

law enforcement will become a thing of the 

past and the criminal element will take 
I am sure you are aware of what this 
will mean to society and our way of life. 

I would like to relate a case we recently 
had im our County: There was a sailor at the 
McCain Air Force Base who beat his two 
year old son to death and threw his body into 
a nearby lake. The Navy personnel handled 
this case. He was indicted at the last term of 
the Grand Jury and the District Attorney, 
Mr. George Warner felt under the “Miranda” 
decision that he had no alternative but to 
nol-pros this case and send it to file. 

This case was an unusual one and when 
this happened the public became highly in- 
dignant. Nevertheless, the man was set free. 

It is time for true Americans who love 
their country more than anything else stand 
up and be counted and you can put me down 
as one of these. It is my prayer and my earn- 
est hope that you will meet with unanimous 
approval and favorable consideration in the 
passage of your bill which will enable us to 
start. back on the long road of forcing the 
criminals of our country to respect and fear 
the laws of the land. 

Sincerely, your friend, 
C. L. Gunn, 
Chħtef of Police. 
POLICE DEPARTMENT, 
International Falls, Minn., 
February 27, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear SENATOR MCCLELLAN: It fs with deep 
interest and satisfaction to myself in learn- 
ing of your concern over the present status 
of law enforcement as a result of recent U.S. 
Supreme Court Rulings (such as Miranda 
6-13-66). 

I know this feeling is shared by all con- 
scientious law enforcement people nation- 
wide. The effects of these rulings are only 
starting to be noticed in all branches of en- 
forcement. As time goes on, I am certain, 
that the results will become disastrous to 
society, It bothers me to hear the high courts 
say that the police must be punished, as it 
is not us that are suffering. We all know 
Society is paying the price in the end. 

Interrogation of suspects always has been 
and always will be most vital in criminal m- 
vestigations. The existing restrictions on in- 
terrogation have an emasculating effect on 
investigation and law enforcement in 
general. 

Therefore, be assured that we appreciate 
no end, your efforts in this direction and are 
with you all the way. 

Very truly yours, 
RICHARD A. ELLISON, 
Chief of Police. 
THE DALLES, OREG., February 28, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear SIR: A letter from the International 
Association of Chiefs of Police was sent to 
all members of that organization concern- 
ing the hearing scheduled March 7, 8 & 9, 
1967, regarding U.S. Supreme Court decisions 
affecting local law enforcement. It suggested 
all members write expressing their views re- 
garding such decisions as the Miranda case 
and name any specific cases or other perti- 
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nent testimony that would assist your hear- 
ings. 


I have been a Police Officer in this city 
of approximately 12,000 for seventeen years. 
I became Chief of Police shortly after at- 
tending the FBI Academy in 1958. We are not 
a large city but have a reputation in the 
State of Oregon as being one of the worst 
delinquency-wise. We had two murders the 
latter part of 1966 and were successful in 
getting convictions only because our District 
Attorney is insistent that all cases be han- 
died with the proper preliminary warnings 
and chances to call an attorney. 

The letter mentioned in the first paragraph 
asked for persons who could give pertinent 
and valuable testimony for your hearings. I 
sincerely hope your committee can contact 
Lt. Myron Warren of the Portland, Oregon 
Police Bureau. He is an officer of many, many 
years experience known to most of the law 
enforcement agencies on the West Coast and 
respected by all. He recently had an article 
in the Portland papers on the same things 
your committee is studying. I am positive 
this officer could assist you with his brilliant 
memory and experiences. 

May I express my thanks for your stand 
on the matter that is probably one of the 
most important in our present day. 

Very truly yours, 
ROBERT W. BROWNER, 
Chief of Police. 
POLICE CHIEFS ASSOCIATION OF 
SOUTHEASTERN PENNSYLVANIA, 
INC., 
Philadelphia, Pa., March 1, 1967. 

Senator JOHN L. MCCLELLAN, 

U.S, Senate, 

Committee on the Judiciary, 

Washington, D.C. 

Dran SENATOR: We agree wholeheartedly 
with your efforts to enact legislation as pro- 

in your Senate Bill 674. The executive 
board of the Southeastern Pennsylvania Po- 
lice Chiefs Association and the officers jointly 
agree, with our 600 members, that such legis- 
lation is greatly needed. 
Very truly yours, 
WILLIAM F. RIEMPP, JR., 
Chief of Police Chiefs Association. 
DRAPER POLICE DEPARTMENT, 
Draper, N.C., February 28; 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear Sir: As one who has been in law en- 
forcement work for seventeen years, I wish to 
protest the U.S. Supreme Court decisions af- 
fecting local law enforcement. 

The Miranda decision has practically para- 
lyzed the Police Departments efforts to make 
an honest investigation and is an insult to 
American intelligence. 

Anything that can be done to relieve this 
situation and allow the Police Departments 
to help make our Country a safer place for 
honest God-fearing citizens, will be appreci- 
ated. 

Yours very truly, 
WILLE H. ADKINS, 
Chief of Police. 
MONMOUTH COUNTY POLICE CHIEFS 
ASSOCIATION, INC., oF New 
JERSEY, 
February 27, 1967. 

Hon. JoRN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

DEAR SENATOR MCOLELLAN: Our Association 
wishes to advise that we are entirely in ac- 
cord with your expressions and actions rel- 
ative to the hearings to be held by the United 
States Senate Subcommittee on Criminal 
Laws and Procedures, March 7, 8 and 9, 1967 
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regarding U.S. Supreme Court decisions af- 

fecting local law enforcement, 

We forward this communication to you for 
use at said hearings as we would like our 
position noted on the record. We greatly re- 
spect all laws of our country but feel that 
recent U.S. Supreme Court decisions have ad- 
versely affected the ability of local law en- 
forcement agencies to fulfill their responsi- 
bilities, to the greatest degree possible. 

We respect and protect the rights of all 
citizens but do not feel that the public’s 
welfare should be jeopardized by unreason- 
able legislation or judicial interpretation that 
unreasonably hampers law enforcement ac- 
tivities. 

We feel that the degree of limitation as to 
the obtaining of confessions should be spe- 
cifically delineated in legislation so that in- 
vestigating procedures by law enforcement 
agencies would grant unto such agencies the 
ability to interrogate suspects in such lati- 
tude to protect everyone’s interest and to still 
have justice preserved. 

The broad spectrum of recent court de- 
cisions, including the Miranda case goes, we 
feel, beyond reasonable limitations and does 
in many instances create situations which 
are adverse to the public’s best interests, 

We trust that our experience and our views 
based thereon, will be of aid concerning this 
vital issue. 

Respectfully yours, 
CHIEF FRANCIS M. SCALLY, 
President. 
DEPARTMENT OF POLICE, 
GRAND Forks, N. DAK., 
February 28, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Crim- 
inal Laws and Procedures, U.S, Senate, 
New Senate Office Building, Washington, 
D.C. 

DEAR SENATOR: We, in law enforcement, 
are sincerely interested in the recent Su- 
preme Court decisions affecting law en- 
forcement over the nation. Most people fail 
to realize that law enforcement is the first 
line of defense of our nation and unless we 
are able to do the task assigned, then, cer- 
tainly we all must fail. 

Today's youngsters are losing their respect 
for law enforcement and the courts because 
of the conditions imposed upon law enforce- 
ment and on the ability to handle juveniles 
with dispatch and clarity. 

In the past few days we have arrested one- 
eighteen year old and two-sixteen year old 
boys involved in approximately fifteen 
burglaries. The eighteen year old was treated 
as an adult and placed in jail. The two-six- 
teen year olds had to be turned loose to go 
on their way and supposedly in charge of 
their parents. Equal treatment is not for 
all this day and age. 

Changes must be made to protect the citi- 
zen for he is the forgotten person in the 
United States today. 

Yours for equal law enforcement with 
justice, 
S. D. Knutson, N. A., 
Chief of Police. 
POLICE DEPARTMENT, 
Rockford, Ill., March 1, 1967. 

Hon. Senator JOHN L. MCCLELLAN, 

Chairman, Subcommittee on Criminal Laws 
and Procedure, U.S. Senate, New Senate 
Office Building, Washington, D.C. 

DEAR SENATOR MCCLELLAN: In reply to a re- 
quest from Quinn Tamm, Executive Director 
of the International Association of Chiefs of 
Police Inc., I will cite a recent homicide case 
that occurred here in Rockford, Illinois. The 
investigation conducted by our department 
into this homicide was, I feel, greatly ham- 
pered by our inability to talk to and ques- 
tion the only known living witness to this 
crime, The following are the facts as we have 
found them to be. 
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On the afternoon of October 5th, 1966 our 
department received a telephone call in re- 
gards to a possible homicide at a local resi- 
dence here in Rockford, and that the caller, 
himself, was also injured. An emergency first 
aid unit was dispatched to the scene and 
upon arrival they were met by the com- 
plainant, Mr. Charles Adams, who was ap- 
parently in a state of shock and incoherent. 
He had visible injuries to his neck, chest, 
hands and head, and there was some indica- 
tion of blood around his mouth. The injuries 
were later determined to be severe second 
and third degree burns. In the bedroom the 
officers found Mrs. Virginia Adams, wife of 
Charles Adams, lying on a bed obviously dead. 
First ald was administered to Mr. Adams, 
pictures were taken of his injuries, and he 
was transferred by police ambulance to one 
of our local hospitals. 

Detectives were immediately called to the 
scene, and under the supervision of a detec- 
tive sergeant a thorough investigation was 
made. A close examination of Mrs. Adams re- 
vealed that she had suffered head injuries to 
the back of her skull. Autopsy later revealed 
that she died of a skull fracture. The bed- 
room in which Mrs. Adams was found re- 
vealed no signs of any struggle. An examina- 
tion of the bathroom indicated a struggle 
had taken place there. 

After a complete investigation and gather- 
ing of all evidence at the scene an attempt 
was made to question Mr. Adams at the hos- 
pital, as to the circumstances surrounding 
the death of his wife and his injuries. At this 
time the officers talked to Mr. Adams for a 
few brief minutes. He indicated that he was 
in the bathroom to take a shower and the 
next thing he remembered he woke up in the 
bathtub. Upon gaining his senses and going 
into the bedroom he found his wife lying on 
the bed. 

This was the extent of the questioning of 
Mr. Adams as his lawyers arrived at the 
hospital and told his client not to answer 
any further questions, From that time until 
the present we have not been able to ques- 
tion Mr. Adams in regards to any of the cir- 
cumstances. The investigation revealed there 
was no forced entry to the home, and the 
physical evidence that was gathered was sub- 
mitted to the FBI laboratory in Washington 
for analysis. None of the physical evidence 
was of the nature to indicate who might have 
committed the crime, 

The coroner conducted an investigation 
and held a coroner’s inquest. Mr. Adams was 
subpoenaed, and other than giving his name 
and address, refused to answer any questions 
on the advice of his attorney. 

At the onset of the investigation the States 
Attorney’s office was contacted and an assist- 
ant was assigned to the case and was present 
at the scene of the investigation. After study- 
ing all the information and evidence gath- 
ered the States Attorney’s office did not feel 
there was sufficient evidence at that time 
to o.k. the issuance of a warrant for any 
particular person. Several weeks later all of 
the information was presented to the Grand 
Jury for their consideration. They did not 
return an indictment against any person for 
this crime. 

Since the original investigation began on 
October 5, 1966 we have been unable to gather 
sufficient evidence to charge any one with 
this crime. It is my personal belief that we 
have been greatly hampered in the investiga- 
tion of this crime by the failure of the one 
living witness, and perhaps a victim himself, 
to answer any of our questions or to supply 
us with any information. His attorney in this 
case has repeatedly advised him not to an- 
swer any questions of the police, and has 
based this on the Miranda decision. He has 
said he was doing the only thing any good 
lawyer would do, tell his client not to say 
anything. 

We do not know who committed this crime 
but we do know that in order to successfully 
solve a crime such as this the police must 
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have the opportunity to question witnesses 
and suspects in a reasonable and prudent 
manner. 

I submit this letter to you for what value 
it may be in the development of the neces- 
sary legislation to permit the reasonable 
questioning of witnesses and interrogation of 
suspects in regards to serious criminal 
activity. 

I have not gone into the details of the in- 
vestigation, and if you need any further in- 
formation please contact myself. Please be 
assured of this department's cooperation at 
all times. 

Very truly yours, 
DELBERT E. PETERSON, 
Chief of Police. 


DEPARTMENT OF PUBLIC SAFETY, 

BUREAU OF POLICE, 
Mount Vernon, N.Y., March 1, 1967. 

Hon. JOHN L. MCOLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear SENATOR MCOLELLAN: I wish to con- 
gratulate you for the fine speech that you 
delivered before the Senate recently. As a 
member of the IACP and as a professional 
police officer since 1932, I too have expressed 
dismay with regard to recent United States 

Court Decisions which are adversely 
affecting the ability of local police officers to 
fulfill their responsibilities in combatting the 
ever mounting acceleration of crime. 

The Court seems to prey on the victims of 
crime instead of safeguarding society against 
the vicious confirmed criminals. The Court 
is not even certaim of its own findings in 
giving 5 to 4 decisions and is committed 
to the Mogical pursuit of tenuous technicali- 
ties which it recklessly invokes to nullify 
the convictions of confirmed criminals. These 
decisions affect every city, village and hamlet, 

As Inspector of Police in Mount Vernon, 
New York Police Department in 1953, I in- 
vestigated the apprehension and conviction 
for murder of one Chester Lee. Thirteen years 
later, in 1966, as a result of the Miranda de- 
cision, a retrial disputing the statement 
taken by a District Attorney, resulted in the 
release of the defendant. I enclose a news- 

article from the New York Daily News 
which illustrates the case in point. 

I exhort your Senate Colleagues to vote 
favorably on your Bill S. 674 to amend Title 
18, U.S. Code, with respect to the admissibil- 
ity m evidence of Confessions. 

I also recommend the national legal use of 


violation of gambling laws, the vicious fel- 
onies that terrorize our residents and home- 
owners and the destruction of crime syndi- 
cates. 

It is time that the people support and the 
Legislators enact laws that favor police in- 
vestigation and police action to deter the rise 
of crime. 

Rest assured of our cooperation im all 
matters of mutual concern. 

Very truly yours, 
GEORGE F. KuMMERLE, 
Commissioner of Publie Safety. 
Sr. CLOUD, MINN., 
March 2, 1967. 
Hon. JOHN L. MCCLELLAN, 
Chairman, Senate Committee on Criminal 
Law and Procedure, Washingon, D.C. 

Dran SENATOR McCrerran: We have re- 
cently received a letter from the Executive 
Director of the International Asociation of 
Chiefs of Police, which indicates that your 
committee will hold hearings om proposed 
changes in the laws of admissibility of con- 
fesions in criminal procedures. In the letter, 
it was indicated that you requested corre- 
spondence from members of the IACP re- 
garding Supreme Court decisions, with em- 
phasis on the recent Miranda decision. I 
would presume that you have received replies 
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from Police Administrators throughout the 
country, and that some of them will be heard 
before your committe. As a police officer I am 
vitally interested in the outcome of the hear- 
ings, and more important, the possibility of 
remedial legislation. 

We in the police profession have been 
plagued in recent years with adverse deci- 
sions which have allowed criminals to go 
free, even though guilty, and in many cases 
being set free before any criminal prosecu- 
tion is started, simply because of a narrow 
Supreme Court decision. I think it is impor- 
tant to point out that police officers general- 
ly agree that the rights of the accused are 
important, but they do not agree with the 
methods of the court in setting up guidelines 
in how these rights should be protected. 

The reason for my writing to you is that 
I sincerely hope that not all of your witnesses 
are Police Chiefs or Police Commissioners of 
large cities. I would hope that you would talk 
to the Police Officer who is out doing the 
work, The detective or Police patrolman is 
much nearer the problem in many instances, 
than the Police administrator. The admini- 
strator will bring out statistics on the num- 
ber of cases that have been lost because of 
court decision, but the Police Officer will be 
able to testify to the actual] difficulties in- 
volved in attempting to remain within the 
law in clearing a case. 

St. Cloud is not a large city, population is 
about 40,000, but our problems in this area 
are the same as those in Chicago, New York 
City & Los Angeles. Our crime rate is prob- 
ably not as high, but when we come in con- 
tact with a suspected criminal, our proce- 
dure is the same as that in any other part 
of the country. You have requested specific 
examples of cases involving the Miranda de- 
cision. In the past week our department re- 
covered a stolem car under circumstances 
that if the Miranda decision had not been 
made, a charge of unauthorized use of a 
motor vehicle would certainly been made. 
Due to a recent snow our officers tracked an 
individual to his home, He was a known car 
thief, but was not contacted on the night 
in question. The following day he was picked 
up on a warrant om another charge and 
lodged in the County Jail. When one of our 
Detective attempted to question him regard- 
ing the car theft he first advised him of his 
rights and the person in custody refused to 
talk to him. An auto theft may not seem too 
important in an isolated instance of this 
nature, but multiplied nationally it becomes 
a very grave problem. 

A case I was involved in may, or may not 
be affected by the Miranda decision, even 
though the Miranda warning was given. I 
was assigned to investigate a possible viola- 
tion of the National Firearms Act at a local 
manufacturing plant. The case involved the 
possession of a sawed-off shotgun by one of 
the employees. I entered the office of the 
personnel manager and he, his assistant and 
another man were present. The personnel 
manager was examining the gun in question 
and stated that the foreman had informed 
him that one of the employees had the gun 
in the plant. Since this was a violation of 
the company rules, the manager explained 
that he had gone to the work area in question 
and had confiscated the gun. I questioned 
him for several minutes and then turned to 
the third man in the room, presuming him 
to be the foreman and asked him about the 
situation. It turned out that this individual 
was the owner of the gun and he stated that 
ft was his and that he had modified it him- 
self. He stated that he had brought ft to the 
plant with the intention of showing it to 
another employee with the possibility of 
selling it to him. It was at this point that I 
informed him of his rights based on the 
Miranda decision. There is the possibility 
that the Government may not prosecute this 
individual under the National Pirearms Act, 
but merely content themselves with collect- 
ing the tax due on the weapon. However, if 
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ay Federal District Attorney should decide 

to prosecute on the charge, I suppose that 
the possibility exists that the admissibility 
of the man’s statements might be success- 
fully argued by a defense attorney. This of 
course involves a great deal of speculation, 
and I am quite sure that you would be able 
to secure much better cases to illustrate the 

effects of the Miranda decision, but I did 

want to point out that all Police officers are 

bound by the same rules. 

In closing I would like to make one more 
plea to have at least some of the working 
force of Police departments testify before 

committee. Only by talking to the men 
directly involved, and hearing from them 
the number of times that they have had to 
abandon a sure case merely because they 
have not been able to question a suspect, will 
your committee have an opportunity to assess 
the real impact of these decisions. 

I would like to add that the Supreme Court 
has had one good effect on the Police Pro- 
fession. Because of the increasing demands on 
law enforcement, it has become incumbent 
on police administrators to attempt to attract 
highly qualified people to the careers in the 
Police service. Our department has become 
aware of the need of careful selection of 
qualified persons for the department. We 
have had a difficult time in the last few years 
to fill vacancies, but our Chief would rather 
run a man or two short, rather than hire an 
unqualified person for the mere sake of 
being at full strength. 

I would like to thank you for the interest 
you and your committee have shown in the 
problems of the Police Profession. I sincerely 
hope that some remedial legislation will be 
forthcoming as a result of recommendations 
of your committee. 

Sincerely yours, 
James J, MOLINE, 
Sergeant, St. Cloud Police Department. 
BINGHAMTON, N.Y., February 28, 1967. 

Hon. JOHN L. 

Chairman, Senate Subcommittee on Crim- 
inal Laws and Procedures, U.S. Senate 
New Senate Office Building, Washington, 
DL. 

Dean SENATOR MCCLELLAN: This is in re- 
sponse to the memorandum forwarded to 
members of the International Association of 
Chiefs of Police, Ine. by Mr. Quinn Tamm, 
Executive Director regarding Supreme Court 
decisions concerning the function. 

I will restrict myself to one consideration 
only which to my knowledge I have never 
heard come under discussion. This is the 
necessity for police Officers to give, what has 
eome to be called “The Miranda Warning” 
to suspects. 

Specifically, that this places an unfair bur- 

den on a policeman in that he is required 

to “educate” citizens as to their constitu- 

tions contents. Were the suspect an alien I 

could understand and appreciate this warn- 

ing but I feel that all citizens should know 
the U.S. Constitution forward and back- 
wards. 

But, my main thought on this matter is 
that this requirement places another oppor- 
tunity for corruption in an enforcement offi- 
cer's hands in that he could effect the release 
of a defendant by failing or stating he failed 
to comply with this requirement. 

If for no other reason I oppose this re- 
quirement. 

Respectfully yours, 

JOHN V. GILLEN, 
Chief of Police. 
DEPARTMENT OF POLICE, 
Casper, Wyo., March 1, 1967. 

Hon. JoHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Crim- 
inal Laws and Procedures, U.S. Senate, 
pions Senate Office Building, Washington, 

Dear SENATOR MCCLELLAN: I am in receipt 
of a letter from the International Association 
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of Chiefs of Police in regard to your work on 

the Senate Subcommittee on Criminal Laws 

and Procedures. 

I wish to commend you in your efforts to 
restore some logic in the handling of state- 
ments taken from defendants and evidence 
obtained during investigation through inter- 
rogation. A typical case of injustice through 
the recent supreme court decision was in the 
City of Douglas, Wyoming, in 1965. 

On December 27, 1965, Lynette Powell, age 
16, disappeared from a home where she 
was babysitting. The following morning her 
body was found in the river and she had 
been stabbed twice in the chest. A short time 
later Richard Rogers was arrested, advised 
of his rights, and confessed to the murder. 
He showed the law enforcement officers where 
he had hidden the knife he had used in the 
stabbing of the girl and told them where he 
had thrown the body in the river. This case 
was not taken to trial because the judge 
ruled under the supreme court decision that 
no evidence could be allowed through inter- 
rogation. Richard Rogers was turned loose 
and never tried for the crime. 

I hope through your efforts that at least 
common sense can be used in the handling 
of prisoners, and again, I want to commend 
you for all the work you have done to help 
the law enforcement profession. 

Respectfully, 
Paul. V. DANIGAN, 
Chief. 
DEPARTMENT OF PUBLIC SAFETY, 
Knoxville, Tenn., February 28, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear Sm: As Chief of Police of Knoxville, 
Tennessee, I should like to express our sin- 
cere appreciation for your introduction of 
Senate Bill 678, and to assure you of our sup- 
port of any legislation designed to free Law 
Enforcement from the shackles of recent Su- 
preme Court decisions. 

Every person with any knowledge of Law 
Enforcement realizes that interrogation is a 
necessary part of Police investigative pro- 
cedure, and that, in many cases, it is the only 
key to the solution of the crime. If we appre- 
hend a known criminal in the vicinity of a 
burglary, with the loot therefrom in his 
possession, must we have his attorney present 
before we ask him how he came by that 
stolen property? If, because of the over- 
whelming circumstantial evidence against 
him, he confesses his guilt to the Officers 
bringing him to Police Headquarters, shall 
the court rule out his subsequent confession 
because his attorney was not present when 
he made his original admission of guilt? 

We make no attempt to justify the isolated 
instances of abuse of Police powers in the 
past. In common with Law Enforcement 
Agencies everywhere, we guard zealously 
against even the appearance of such abuse. 
We have no “third degree”; officers interro- 
gating suspects are very careful to offer 
neither threats nor promises. For many years, 
our State Courts have provided counsel if the 
defendant in a criminal trial is unable to 
afford an attorney. 

With these policies, we are in whole- 
hearted agreement. However, to arrest a 
criminal under suspicious circumstances and 
to be unable to even question him regarding 
his guilt; or to be unable to use as evidence 
his voluntary statement regarding that guilt 
is an illogical overemphasis on the con- 
stantly-increasing rights of the criminal, 
while totally ignoring the declining rights of 
his victims—the right of society as a whole to 
protection under the law. It is emasculation 
of Law Enforcement, to the point where 
Police and the Courts are well-nigh impotent 
in the performance of our sacred trust as 
guardians of the public safety. 
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We offer you the whole-hearted coopera- 
tion of this Office and of this Department, in 
your commendable efforts to remedy this 
situation. 

Sincerely yours, 
H. C. HuskKIsson, 
Chief of Police. 
DEPARTMENT OF POLICE, 
Menasha, Wis., March 1, 1967. 

Hon, JoHN J. MCCLELLAN, 

Chairman, Senate Subcommittee on Crim- 
inal Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 
DEAR SENATOR MCCLELLAN: AS & repre- 

sentative of law enforcement, I strongly sup- 
port a change in the law regarding the 
admissibility of confessions. The quagmire 
produced by recent court decisions is affect- 
ing police operations because of the lack of 
operational guidelines. 

In many circumstances, a confession is 
readily available from a suspect when he is 
confronted with facts relating to the case. 
The restrictions set forth in the Miranda 
rulings and the various interpretations given 
in the news media confuse everyone involved. 

I am certain that no one who lives in this 
country wants to lose any of his rights 
granted under the Constitution. By the same 
token, a truly professional enforcement of- 
ficer does not want to violate those rights. 

The rights of law enforcement should also 
be considered and liberalized, and such legis- 
lation is long overdue. 

Very truly yours, 
D. CLARK, 
Chief. 
DALLAS, TEX., March 1, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C.: 

Dallas Crime Commission believes critical 
crime situation resulted from Supreme Court 
decision such as Miranda Subcommittee 
hearings will be invaluable in assessing 
same, Recommend you call Orlando Wilson, 
criminologist and superintendent of police, 
Chicago, III., for testimony. Also suggest con- 
sideration requiring unanimous decision by 
Supreme Court in criminal cases or legisla- 
tion to permit reversal of such decisions by 
Congress, voice of the people. 

JOHN MCKEE, 
President, Dallas Crime Commission. 
LANE County SHERIFF’s OFFICE, 
Eugene, Oreg., February 28, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear SENATOR MCCLELLAN: I was requested 
by Quinn Tamm, executive Director, of the 
International Association of Chiefs of Po- 
lice, Inc., of which I am a member, to con- 
tact you regarding the Senate Subcommittee 
on Criminal Laws and Procedures. I would 
like to express my opinion as follows: 

The lack of statements from accused crim- 
inals has forced the police to pursue a more 
painstaking and expensive type of investi- 
gation than was formerly necessary prior 
to the Supreme Court Decisions which re- 
defined the rights of the accused. 

Formerly the police interrogated a subject 
and in most cases there was no reluctance on 
the part of the suspect to give a statement. 
This eliminated the painstaking technical 
search of each and every crime scene for 
physical evidence necessary to connect the 
suspect with the crime. 

This time consuming police work coupled 
with the expensive laboratory work neces- 
sary to process evidence obtained has posed 
the problem of obtaining more personnel, 
more laboratory space and equipment. Per- 
sonnel, time, laboratory expense, all run into 
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vast amount of money of which is absolutely 
uncalled for in this writer’s opinion. The ac- 
cused was never mistreated by any enlight- 
ened enforcement officer and in most cases 
was always willing to admit a crime in which 
he was involved. The scientific crime scene 
search and laboratory evaluation has merely 
replaced scientific interrogation with no ad- 
vantage to the criminal, but adding a great 
burden on the taxpayer. 

We in law enforcement certainly feel that 
the recent U.S. Supreme Court decisions are 
adversely affecting the ability of local law 
enforcement agencies to fulfill our responsi- 
bilities. 

Very truly yours, 
Harry H. MARLOWE, 
Sheriff, Director of Public Safety. 


DEPARTMENT OF PUBLIC SAFETY. 
Baton, Rouge, La., February 28, 1967. 

Hon, JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear SENATOR MCCLELLAN: I have just re- 
ceived a memorandum from Mr. Quinn 
Tamm, Executive Director, International 
Association of Chiefs of Police, Inc., regard- 
ing hearings by the U.S. Senate subcommit- 
tee on Criminal Laws and Procedures sched- 
uled March 7, 8 and 9, 1967. 

Law enforcement agencies join you and 
the other Senators and Representatives in 
your concern with regard to recent U.S. Su- 
preme Court decisions which are adversely 
affecting the ability of those agencies to ful- 
fill their responsibilities. 

This will advise you that the under-signed 
strongly favors legislation such as S. 674, 
which I understand is a bill to amend Title 
18, U.S. Code with respect to the admissibility 
in evidence of confessions. Such legislation, 
I believe will do much to relieve the almost 
impossible situation law enforcement agen- 
cies have been faced with since the Miranda 
decision. 

With best wishes for success in this matter, 
Iam 

Yours very truly, 
THOMAS D. BURBANK, 
Director, 
DEPARTMENT OF POLICE, 
Manteca, Calif., February 28, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Law and Procedures U.S. Senate, New 
Senate Office Building, Washington, D.C. 

My Dear SENATOR McCLeLtan: I would like 
to add my support to your bill (S. 674). It 
is my opinion, related on my personal ex- 
perience, that the Supreme Court has gone 
past a reasonable man’s interpretation of the 
Constitution. I think it is time the rights 
of the victims of crimes be considered and 
society’s right to be protected against vio- 
lence and crime be brought to the forefront. 

Guilt or innocence no longer seems to be a 
factor in our courts. The contest now is to 
see if the defense can find any minute detail 
that may have been overlooked by the police 
to free a guilty person and return him to 
prey on society. 

Very truly yours, 
Davin WALSH, 
Chief of Police. 


WAUSAU POLICE DEPARTMENT, 
Wausau, Wis., February 27, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Law and Procedures U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear SENATOR: I wish to take this oppor- 
tunity to express my views and objections to 
the problems fostered on the police by the 

Supreme Court Decisions in the Escobeda 

and Miranda decisions. ` 

We have experienced a great deal of diffi- 
culty in clearing cases involving criminals 
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with previous records. These persons, when 
apprehended are hiding behind their so- 
called rights and refuse to answer questions, 
consequently only cases with physical evi- 
dence and witnesses are being cleared. We 
are not having any problems with the first 
offenders. These persons willingly waive their 
rights and confess to their crimes. 

The retroactive order of the Miranda 
Decision suppressed evidence secured by a 
statement in a vicious sex murder case in 
Wausau in July 1966. The statement was 
suppressed in its entirety due to the ruling. 
Included in the statement was an account 
of happenings leading to the crime which 
were not witnessed by anyone except the 
victim and the murderer. As a result the 
Murderer pleaded insanity and was found 
insane which would not have been possible 
had the statement been allowed as evidence. 

Other points that I wish to make and feel 
are important are: the many man hours 
needed to secure evidence enough for con- 
viction of the criminal and the great lack of 
available laboratory facilities to examine the 
evidence secured. 

Then also the image of Law Enforcement 
has been harmed. The feeling of the man on 
the street is that the police have “goofed” 
and had to be put in their place by the 
Court. There has been relatively no feeling 
exhibited for the victims of crime. 

These are only a few of the views and as 
time goes by the real damage will be noted. 
As a policeman for the past thirty years I 
wish God's speed in correcting a bad situa- 
tion. 

Sincerely, 
EVERETT GLEASON, 
Chief of Police. 
POLICE DEPARTMENT, 

Albuquerque, N. Mex., February 28, 1967. 
Hon. JoHN L. MCOLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear Sm: I am convinced that recent 
United States Supreme Court decisions haye 
put a burden on police in the nation and 
have affected every law abiding citizen of 
this country. 

These decisions, in effect, have not caused 
less respect for law and order by criminals 
and hoodlums because they have none to 
begin with. It has caused a lack of respect 
for the police, being unable to enforce the 
law, and a lessening of fear for the conse- 
quences, if caught. 

The police can adjust to the interpreta- 
tions of the Court but the law abiding cit- 
izen will never be able to understand why 
we cannot protect his rights from the crimi- 
nal and hoodlum, 

It is my opinion that Mr. Average Citizen 
does not appreciate nor undefstand the re- 
lease of admitted murderers, sex criminals, 
etc., merely because the accused had not con- 
ferred with an attorney before the admission, 

Sincerely, 
PAUL A. SHAVER, 
Chief of Police. 


POLICE DEPARTMENT, 
Saddle River Borough, 
Bergen County, NJ. 
February 28, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear SENATOR: In accordance with your re- 
quest to the members of the International 

Association of Chiefs of Police, I am enclos- 

ing a photocopy of the article in which I 

expressed my opinions to a reporter for the 

Ridgewood News Incorporated, Ridegway, 

New Jersey. 

I hope that as a result of your hearings 
that some changes will be made with respect 
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to the admissibility of evidence of confes- 
sions, 
Yours truly, 
SHELDON T. MCWILLIAMS, 
Chief of Police. 


POLICEMAN’S Lor Now UNHAPPIER 
(By Suzanne Barrett, of Ridgewood News) 


While emphasizing that he did not wish to 
take a negative approach to the recent Su- 
preme Court ruling on the procedure for 
questioning upon accusation, arrest or taking 
into custody of persons suspected of crime or 
criminal activity, Police Chief Sheldon T. 
McWilliams of Saddle River made the fol- 
lowing observations in an interview with this 
reporter: “With time an essential element in 
criminal investigation and the subsequent 
apprehension of the criminal the recent Su- 
preme Court decisions tend to tie the hands 
of the police even when making an ordinary, 
on the spot, arrest where circumstantial evi- 
dence points to the guilt of the party in- 
volved and where, in the past a simple inter- 
rogation could produce, what was once 
considered by the high courts, a bona fide 
confession or a release. Now we must advise 
the suspected law breaker of what the con- 
stitution says about his rights, delaying in 
some cases and preventing in others a con- 
fession of wrong doing. This hampers the 
work of the police which is, mainly, the pro- 
tection of law-abiding citizens and their 
property. 

“What is not publicized is that the people 
who perform police interrogation are trained 
for this specialized work. There are hun- 
dreds of volumes written by eminent pro- 
fessors on the subject of criminology and the 
psychology of verbal methods of obtaining 
information. Given too much time, even the 
nonprofessional criminal can manufacture 
a story, convince his attorney of its truth 
and end up by going away free. Where I once 
could pick up a suspect and casually ques- 
tion him, perhaps leading him into telling 
me what I want to know, now I must begin 
by advising him he is under suspicion, put- 
ting him immediately on the defensive and 
I must further inform him of his right to 
remain silent and his right to an attorney— 
which, incidently, if he cannot afford I will 
provide him—caution him against saying 
anything that can be used against him... 
then, if he waives these precious rights, I 
must attempt to get information from this 
man. This procedure can introvert even the 
innocent man with nothing to fear. 

“There was a situation here where a man 
thought to have stolen a sum of money from 
his employer, was interrogated by that em- 
ployer and restitution made, after the man 
admitted the theft, by withholding the 
amount from the man’s pay check. The man 
was fired, of course, and the employer now 
satisfied. . . refused to prosecute the individ- 
ual. He felt that if the police had been called 
into this matter chances were that the man 
might have gotten off without restitution 
being made. A subsequent check by the police 
revealed that the subject had a long record 
of crimes. The function of the police is to 
apprehend and prosecute criminals. When 
private citizens feel they have to handle mat- 
ters themselves in order for justice to be 
done, something is not quite right with the 
system. 

“It would be interesting to observe what 
kind of on the spot, split second and without 
deliberation decisions members of the United 
States Supreme Court and other learned legal 
counselors would make when confronted with 
many of the situations that the police offi- 
cer encounters during the course of his duty. 
The Supreme Court has ruled that the police 
officer must not err in his procedure of arrest 
because if he does, not only will his case 
against the guilty person be dismissed but 
the officer can be held for liable infringe- 
ment of this person’s constitutional rights. 
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The dismissal would not be based upon 
whether the person is guilty or not, but 
rather upon the procedure used to ascertain 
his guilt. Isn’t this rather ridiculous when 
you realize that the great learned men of 
the Supreme Court take hours and even days 
to render a decision on a course of action? 

“People have always had the rights that 
are now spelled out, but why delay the work 
of the police or render it impossible by roll- 
ing stones into the already difficult road-way 
of investigations? 

“It seems to be a situation where behavior 
on the part of a minority and the ensuing 
arousal of public opinion has brought about 
a decision detrimental to the majority of 
law enforcement agencies. We will have to 
adjust it, but it will in time prove itself to 
be wrong. Dust off the red carpet for the 
criminal, educate the young to their rights, 
never mind the responsibilities, and watch 
the crime rate, already on the increase rise.” 


POLICE DEPARTMENT, 
River Edge, N.J., February 28, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear SENATOR MCCLELLAN: In compliance 
with your request that members of the In- 
ternational Association of Chiefs of Police 
write to you expressing their views and of- 
fering suggestions regarding the Supreme 
Court decisions, I am writing to you to give 
you an example of one instance in which the 
efforts of this department were thwarted in 
the prosecution of complaints of larceny 
against two adults and one juvenile. The 
matter was dismissed upon the mere allega- 
tion that the defendants had not been ad- 
vised of their rights. 

I realize that the instance I cite is indeed 
minor compared to the many perpetrators 
of heinous crimes who have gone scot-free 
because of the fact of recent Supreme Court 
decisions. Not only have these culprits gone 
unpunished for the crimes they have com- 
mitted but also are free to prey upon so- 
ciety with what amounts to immunity from 
the law. 

The last thing that those of us in law en- 
forcement desire to do is to deprive any indi- 
vidual of his rights. It is part of our duty to 
protect the rights of the citizenry. It is also 
part of our duty to protect life, limb and 
property and to apprehend those people who 
have violated the laws of the land so that 
they may be brought to the bar of justice. 

We do not want to judge the guilt or in- 
nocence of any defendant but we do want to 
have the tools with which to gather the true 
facts of a case and present the evidence 
found as the result of a good and honest in- 
vestigation, made in good faith and taking 
every reasonable means to protect the rights 
of the accused. It cannot be expressed too 
emphatically that to lose the right to inter- 
rogate a suspect is tantamount to losing the 
ability to fight crime at all. 

The seasoned criminal does not have any 
need for advice as to what his rights are, 
because he knows them better than anyone 
else. He is hoping for the police to make that 
one mistake which will enable him to claim 
a violation of his rights so that any physical 
evidence which may be used against him will 
be barred from being introduced into the 
proceedings. This is not an individual view- 
point it is an actual fact. 

I cannot express too emphatically the dis- 
astrous effect that recent decisions have had 
upon the morale of the police, This effect 
is even being felt by the dedicated police- 
man who, in the past, has risen above the 
obstacle placed in his path in his fight 
against crime. How much longer can he be 
expected to dedicate himself to his job if 
= is thwarted and frustrated in his every 
effort? 
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We, in law enforcement, hope that men 
such as you will take up this fight and return 
to the police those tools which are necessary 
for them to do an honest job of protecting 
all of the Citizenry. 

With thanks for anything you may be able 
to do in aiding the fight for law enforcement 


Chief of Police. 


DEPARTMENT or POLICE, 
Southhampton, Buck County, Pa., 
February 27, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear Sm: As Chief of Police, I find law 
enforcement headed for a law- bound chop- 
ping block”. I am in full accord with your 
statements regarding criminal laws and pro- 
cedures. 

I never did believe that anyone’s constitu- 
tional rights were ever violated through law 
enforcement officers. The only tool that any 
law enforcement agency, employs, is the tool 
of information, and to obtain information we 
must ask questions. 

I can truthfully say that every man, under 
my command, is well experienced and in- 
formed. Any case that is investigated, is for a 
purpose. None of my officers have ever 
“picked” on any person in the community, or 
any transient that has had police contact. 

This era reveals, that a person is not 
allowed, to unburden his troubles or cleanse 
his soul and conscience, without being ac- 
companied by a lawyer. Is this the way of 
life? I think that a person is being deprived 
of his “Freedom of Speech,” when he wants 
to confess, and the court rules out the con- 
fession, for the fact that he was without 
counsel. 

Present day society is being victimized by 
tenious technicalities, such as law procedures, 
taking precedence over the crime involved. 

Where do law enforcement agencies stand 
in this day and age? Why is the police and 
their departments on trial? The citizenry 
and the governments, Federal, State and 
Local, employ law men to do a job and then 
when they do, they are put on a witness stand 
and crucified. Is this the trend today? Once 
again Sir, I will support you, if needed. 

I agree with you and all of your policies, 
take the shackle off the police and let them 
perform their duties, to reduce the country’s 
erlminal population. 

You can count on me! 

Respectfully, 
CHARLES W. Gray, 
Chief of Police. 
POLICE DEPARTMENT, 
Sommerville, N.J., March 1, 1967. 

Hon, JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear SENATOR McCLELLAN: I have been in- 
formed that you, as Chairman of the Senate 
Subcommittee on Criminal Laws and Proce- 
dures, have scheduled hearings on March 7, 
8 and 9, 1967, regarding the United States 
Supreme Court decisions which have so much 
affected local law enforcement. 

The most recent decisions have placed a 
severe hardship on the local enforcement 
officer and his supporting taxpayers, as an 
example; this department was bothered by a 
rash of break, entry and larcenies in one sec- 
tion of our municipality where there are new 
homes being erected, At 3:00 am one morning, 
one of our patrol cars found a man coming 
out of a woods in the midst of this housing 
development. This person is well known to 
the department because of his prior criminal 
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record. When the officer stopped to question 
the man and informed him of his rights 
under the recent Supreme Court decision, the 
suspect stated that he did not wish to be 
questioned and our man could go no further 
because if he were detained and brought 
to headquarters, we would be violating his 
constitutional rights by questioning him in 
a “custodial atmosphere.” 

I am sure you are well aware of the recent 
bitter dismissal, in New York State, of 
murder convictions against a man who very 
frankly admitted killing six people. It is 
horrible to think that this person is free to 
roam the streets and commit his atrocities 
again. 

I don't believe any police department is 
seeking a completely free hand in the appre- 
hension of criminals or would deny anyone 
the due process of law, but we do very 
strongly feel that the Supreme Court has 
overstepped its bounds, especially in the 
Miranda et al. case. 

I realize you are fighting a tremendous 
uphill battle in attempting to lessen the 
burden placed on police officials, and I wish 
you the very best in your endeavors. 

Very truly yours, 
Dm R. M. FETZER, 
Chief. 
Wauwatosa, Wis., February 28, 1967. 
Hon. JOHN L. MCCLELLAN, 
U.S. Senate, 
Washington, D.C. 

My Dran SENATOR McCLELLAN: Members 
of the International Association of Chiefs of 
Police have been asked to express to your 
distinguished subcommittee their views and 
suggestions regarding recent U.S. Supreme 
Court decisions affecting local law enforce- 
ment. Unfortunately, up to this time, almost 
all of the comments presented by law en- 
forcement people have been in the nature 
of opinion and rhetoric. Facts and well- 
documented conclusions are very scarce. 

There are, I think, three reasons for this 
state of affairs: 

First, the full impact of the recent decisions 
is just now being felt at the level of police, 
prosecuting attorneys and lower courts, as 
the man in the street becomes aware of the 
new interpretations of constitutional rights. 

Second, police departments generally have 
not kept records in such a way that specific 
data are available on the results of interroga- 
tion as an investigative tool. 

Third, the recent decisions on police in- 
terrogation have raised secondary questions 
which are still unanswered by the Courts, 
Among these questions are— 

(1) Does the Miranda doctrine apply to 
juveniles who, by statute in some states, are 
not subject to criminal process? 

(2) Do the Escobedo and Miranda doc- 
trines apply to traffic offenses? 

(3) Do these doctrines cover cases charged 
in Municipal Justice Courts, where proceed- 
ings are, in some jurisdictions, considered 
civil rather than criminal, even though 
“criminal” type misdemeanors are processed 
in these courts? 

Based on our own experience, I will ven- 
ture a few empirical observations of the way 
the new doctrines are affecting police opera- 
tions. Like some other departments we have 
begun to gather data on the use of standard 
“Miranda Warnings” on the investigative 
process. The value of such data will, of 
course, be severely restricted by the fact that 
we had no data before Miranda against which 
a comparison can be made. 

1. The Miranda and Escobedo rulings are 
severely curtailing interrogation of arrested 
persons about crimes other than the ones for 
which they have been arrested. This effect is 
most felt in connection with burglarly. Until 
recently the arrest of a gang of burglars in 
the act would often result in the clearance 
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of many other burglaries—sometimes 30 or 

40. Attorneys now rarely allow their clients 

to admit other crimes. The clearance of a 

series of thefts, even without prosecution on 

most of them, together with the return to 
the victim of at least a part of the loot, is 

a vital part of the law enforcement process. 

2. The restrictions on search and seizure 
have proved to be more of a handicap to po- 
lice work than the pre-trial interrogation doc- 
trines, District attorneys seem to have de- 
veloped a tendency to refuse warrants where 
the search appears to them in any way ques- 
tionable. The machinery of criminal justice 
is simply not geared to the prompt issuance 
of the search warrants which the Federal 
Courts keep telling us to use more exten- 
sively. Moreover, until some more realistic 
interpretation of the terms probable cause 
and reasonable search is forthcoming, or un- 
til specific legislation is enacted, giving the 
police officer at least the search powers of a 
game warden, much of the “scientific evi- 
dence” which the higher courts encourage 
can not be discovered at all. 

3. Law enforcement at the municipal level 
is, to say the least, in a state of flux. The dif- 
ferences of interpretation of various consti- 
tutional guarantees manifested by the split 
decisions of the Federal Courts on many 
cases seem also to confuse the prosecuting 
attorneys and some lower court judges. On 
the same set of facts in a given case one mag- 
istrate may refuse a warrant while the next 
one will issue it. 

No doubt your committee will hear testi- 
mony to the effect that “the federal agen- 
cies have always followed the Mapp, Mallory, 
Escobedo and Miranda doctrines and they 
have had a high percentage of convictions”. 
This statement while generally true is also 
irrelevant to the work of local police. The 
federal enforcement agencies work in com- 
paratively restricted classes of offenses, very 
few of which present an active, immediate 
threat to life and public order, For many of 
the crimes within its jurisdiction, each 
agency is armed with a powerful weapon— 
compulsory disclosure. Business accounts, 
tax records, bank assets, drug inventories, 
etc., are made available for lengthy and thor- 
ough pre-arrest investigation. The local po- 
lice begin most of their cases with informa- 
tion obtained “on the street“ often in a 
fluid and rapidly-developing situation. The 
evidence, especially if on a person or in a 
motor vehicle, is available usually for only 
a fleeting moment. For these reasons we need 
Specific legislation giving us reasonable as 
well as realistic powers if we are to continue 
to fulfill the expectations of the citizens. 
Suggestions for such legislation can be found 
in the American Law Institute's model code 
of pre-arraignment procedure, the so-called 
stop-and-frisk laws of some states and the 
search and seizure powers given to conserva- 
tion officers in some states. 

Sincerely yours, 
JOHN P. HOWARD, 
Chief of Police. 
DEPARTMENT OF POLICE, 
Newport, Vt., February 25, 1697. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Criminal Laws and Procedures, 
U.S. Senate, New Senate Office Building, 
Washington, D.C. 

Dran SENATOR McCiettan: Along with 
other Chiefs of Police in America I am most 
grateful to you for introducing Bill S. 674 
which if passed could assist us in this our 
Hour of real Bewilderment. It’s getting so 
now that in minor Traffic Violations We must 
explain their rights before We interview the 
Operator. The Prosecutors in our Country 
are in many instances scared to bring into 
Court even minor Cases, 
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Thank you so yery much for your assist- 
ance, 
Acknowledgment of this is not necessary. 
Most Sincerely, 
Chief JAMES F. MULCAHY. 


DEPARTMENT OF POLICE, 
Virginia Beach, Va., February 24, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

DEAR SENATOR MCCLELLAN: It is indeed 
gratifying to learn that you have introduced 
legislation with respect to the admissibility 
in evidence of confessions. 

At no time in our history has the need 
been greater than it now is for an awaken- 
ing to the fact that the “Pendulum” has 
swung too far in favor of the criminal, and 
too far from the rights of society. 

Of the multitude of cases handled today 
by Law Enforcement Officers, a great many 
depend entirely upon the obtaining of con- 
fessions in order that proper convictions may 
result. 

I am quite sure you will receive specific 
examples from various parts of our country 
from well known and recognized Law En- 
forcement Officials with examples of the ef- 
fect of the “Miranda” decision on law en- 
forcement. 

Your interest and efforts for Law Enforce- 
ment and Society, I am sure, will be greatly 
appreciated and welcomed by all of our good 
law abiding citizens. 

Very truly yours, 
JAMES E. Moore, 
Chief of Police. 


POLICE DEPARTMENT, 
Summit, N.J., February 27, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Crim- 
inal Laws and Procedures, U.S. Senate, 
New Senate Office Building, Washington, 
D.. 

Dran SENATOR McCLELLAN: The Summit 
Police Department appreciates your concern 
for the effects of the Miranda decision. 

As a result of this decision we are having 
increasing difficulty, and we feel that there is 
a need for Congress to examine and modify 
the laws of arrest and search and seizure so 
that public interests may better be served by 
the Police. 

Yours very truly, 
JOHN B. SAYRE, 
Chief of Police. 


DEPARTMENT OF STATE POLICE, 
Richmond, Va., February 27, 1967. 

Hon. JOHN L. McCLELLAN, 

Chairman, Senate Subcommittee on Crim- 
inal Laws and Procedures, U.S. Senate, 
New Senate Office Building, Washington, 
D.C. 


Dear SENATOR McCOLELLAN: If law and 
order are to prevail in the United States of 
America, something must be done to stem 
the phenomenal increase in criminal offenses. 

In the five year period 1960-1965, crime in 
America increased 48%. 

This Nation cannot long survive this trend. 
We can no longer effectively come to grips 
with criminals. We have become the laugh- 
ing stock of all nations. 

Remedial measures of a drastic nature are 
imperative or some future historian will 
write of the rapid rise and fall of the United 
States of America. 

Mr. Quinn Tamm, Executive Director of 
the International Association of Chiefs of Po- 
lice, 1319 Eighteenth St, N.W., Washington, 
D.C. 20086, should be the spokesman for all 
police departments in America. 

Sincerely, 
C. W. Woopson, Jr., 
Superintendent. 
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OFFICE OF POLICE DEPARTMENT, 
Conway, S.C., February 25, 1967. 

Hon, JoHN L. MCLELLAN, 

Chairman, Senate Subcommittee on Crim- 
inal Laws and Procedures, U.S. Senate, 
New Senate Office Building, Washington, 
D.C. 

DEAR CONGRESSMAN MCCLELLAN: I appreci- 
ate your interest in law enforcement and I 
know you will do everything possible to as- 
sist law enforcement Officers in apprehend- 
ing criminals and bringing them to justice. 
The recent decision handed down by the Su- 
preme Court in the Miranda case has cer- 
tainly interfered in investigating work as far 
as the admissibility in evidence of confes- 
sions is concerned, certainly needs to be 
amended. I wholeheartedly endorse any bill 
that you introduce to amend Title 18, U.S. 
Code with respect to Miranda. 

With kindest personal regards, I am 

Sincerely yours, 
H. T. BARKER, 
Chief of Police. 


POLICE DEPARTMENT, 
Seekonk, Mass., February 24, 1967. 
Hon. JoHN L. MCCLELLAN, 
U.S. Senate, 
New Senate Office Building, 
Washington, D.C. 

Dear Sm: I, as President of the South- 
eastern Massachusetts Police Chiefs Asso- 
ciation which comprises fifty-three cities and 
towns, am writing to you as the representa- 
tive of this organization. 

We are all very disturbed about the many 
recent one-man decisions made by the Su- 
preme Court of this country. 

There is no doubt in my mind that some- 
thing should be done about this, and I as 
the representative of the association, am re- 
questing that your committee record us as 
being very strongly opposed to some of the 
decisions. 

We cannot see why if a man is suspected of 
having committed a crime and he is ques- 
tioned and he admits he is the guilty one, 
that this confession cannot be used against 
him. I do not believe that there is a criminal 
in this country who doesn’t know that he 
has the right to an attorney. They know this 
better than the police themselves. 

As far as we are concerned, a confession 
is usually made as a result of guilt or re- 
morse for his crime, and he freely gives out 
with his own words. We also know that a 
hardened criminal wouldn't give anyone the 
right time of day, let alone give out with a 
confession. We also know that a hardened 
criminal will lie through his teeth to gain 
his freedom, but yet the police officer has 
to tell the truth and is made to look like he 
is the criminal on the witness stand in a 
court room. 

We would like to see your committee go 
all the way to push legislature to admit con- 
fessions in evidence and not so many crim- 
inals go free, such as the one in New York 
the week of February 18th, wherein the sub- 
ject had confessed to killing his wife and 
children and was allowed to go free because 
his confession was not allowed as evidence. 

This, we all feel, is out and out foolish- 
ness and something should be done about it 
before this whole country of ours is turned 
over to the criminal. 

Very truly yours, 
ALFRED WEHR, Chief. 


THE BOROUGH OF RAMSEY, POLICE 
DEPARTMENT, 
County of Bergen, N.J., February 24, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Crimi- 
nal Laws and Procedures, U.S. Senate, 
New Senate Office Building, Washington, 

D.C. 


DEAR SENATOR MCCLELLAN: With regard to 
the rulings of the Supreme Court on state- 
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ments and confessions, I feel that it should 
be the responsibility of the people of such 
an adyanced country to know their consti- 
tutional rights. 

There are not too many people in the 
United States who do not have the oppor- 
tunity to obtain an education. Even a person 
who has had only a grade school education 
should know what his rights are. I know 
that I learned mine when I was in the fourth 
or fifth grade. 

If something is not done our country will 
be in great trouble as it will be overrun by 
thieves and cutthroats and it will not be 
possible for decent people to walk the streets 
without fear. 

Let us place this responsibility just where 
it should be, upon the people, not upon the 
law enforcement officer. 

Yours very truly, 
NORMAN R. STEGEN, 
Chief of Police. 


MARYLAND POLICE 
TRAINING COMMISSION, 
Pikesville, Md., February 27, 1967. 

Hon. JoHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Orimi- 
nal Laws and Procedures, U.S. Senate, 
New Senate Office Building, Washington, 
D.C. 

Sm: The International Association of 
Chiefs of Police has called to my attention 
the hearing scheduled before your Committee 
on March 7, 8 and 9, 1967, relative to S. 674 
intended to amend Title 18, U.S. Code with 
respect to admissibility in evidence of con- 
fessions. 

Without commenting in any way as to the 
correctness of recent Supreme Court deci- 
sions dealing with the conduct of law en- 
forcement in the course of criminal investi- 
gation, I cannot help but express my sym- 
pathy with any legislation having as its 
object the lessening of such restrictions 
placed upon law enforcement. I am com- 
pletely mindful of the necessity for zealously 
protecting the rights of individuals, which 
rights have been granted to them by the 
Constitution of the United States. I cannot 
help but wonder, however, at the necessity 
of some decisions, particularly where there 
has been a close division in opinion on the 


part of Justices when such decisions ob- 


viously favor the rights of an individual over 

the seemingly more important rights of 

society, particularly with respect to the pro- 
tection of society against the actions of crim- 
inal and subversive elements. 

Accordingly I should like to commend your 
Subcommittee for its concern in this respect 
and its efforts within the framework of the 
Constitution to make easier the role of law 
enforcement in the protection of society. 

Sincerely yours, 
ROBERT L. VAN WAGONER, 
Executive Secretary. 
DEPARTMENT OF POLICE, 
East CLEVELAND, OHIO, 
February 27, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear SENATOR MCCLELLAN: I join with you 
in expressing dismay at the recent Supreme 
Court decisions which are adversely affecting 
the ability of law enforcement agencies to 
fulfill their responsibilities. In our own De- 
partment (sixty-six men) we have had several 
cases wherein we were forced to release a 
guilty person because of the fact that he re- 
fused to sign the so called “Miranda Waiver”. 
Cases such as these do much to undermine 
the morale of members of the Police De- 
partment. 

Iam hopeful that you and your committee 
will be able to bring about procedures which 
will nullify or at least modify many of the 
recent Supreme Court decisions—decisions 
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which I feel are one sided in favor of the 
individual with little or no thought being 
given to the victim of the offense. 
Sincerely, 
Patrick J. O'MALLEY, 
Chief of Police. 
PoLICE DEPARTMENT, 
TOWN OF GROVELAND, Mass, 
February 25, 1967. 

Hon, JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear SENATOR MCCLELLAN: With respect to 
recent United States Supreme Court De- 
cisions which are adversely affecting the 
ability of local law enforcement agencies to 
fulfill their responsibilities, it is my judg- 
ment that in this total protection and in- 
surance of a defendant's rights“ as required 
by these decisions, we are forgetting and ne- 
glecting the rights of an innocent victim, 
and his constitutional rights also as a citizen. 

Our forefathers conscientiously arrived at 

a Constitution under which all were guaran- 

teed certain rights—the transgressed as well 

-as the transgressor. Why then, should the 

Supreme Court now rule that only a defend- 

ant has these inalienable rights? 


Very truly yours, 
JAMES J. SHANAHAN, 
Chiej of Police. 
On. Crry, Pa., 


February 24, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear Sm: As the Chief of Police of a small 
department, I have found that the Miranda 
decision has hampered our investigation 


For example: Recently we had several 
house burglaries resulting in a loss of ap- 
proximately 2,000 dollars. A scientific investi- 
gation was conducted. The intruder wore 
gloves during the commission of the crime. 
We did preserve fibers from the tools used at 
the crime site. We have known burglars in 
our community. However, as a result of the 
Supreme Court decisions, they are aware of 
their rights and needless to say, we achieve 
nothing by interrogating them on suspicion. 

We have never in the past beat a confes- 
sion out of a suspect, nor did we use other 
cohersive means in obtaining a confession. 
We merely interviewed a suspect and used 
our training and education as police officers 
in obtaining a confession. 

I suggest that we return to the interview- 
ing stage and the accusatory stage in inter- 
rogations. Also, we are aware of what we can 
not do, perhaps a uniform code should be 
rendered as to the rights of a police officer, 
in his dealings with the criminal element. 

My sincere appreciation to you, and the 
other Senators and representatives for your 
interest in this grave matter, so crucial to 
the preservation of peace and property in 
our great Country. 

Your very truly, 
E. J. KONETsKY, 
Chief of Police. 


CHICOPEE, MASS., 
February 28, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, 3241 
New Senate Office Building, Washing- 
ton, D.C. 

Dear Sm: It certainly is a pleasure to learn 
that the forgotten policeman has finally 
found a Champion of the “Boys in Blue”. 
With the stand you took in a recent speech 
before the Senate, against some of the US. 
Supreme Court decisions which handcuff Po- 
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lice in doing their duty and freeing con- 
firmed criminals, I certainly believe you are 
the Champion the Police have long waited 
for 


I whole-heartedly endorse your legislative 
bill S. 674 which is a bill to amend Title 18, 
U.S. Code, with respect to the admissibility 
in evidence of confessions. 

Since the Ohio vs. Mapp, Escobedo vs. Illi- 
nois and Arizona vs. Miranda decisions, this 
Department has lost some of its cases in 
Court due to these decisions. 

I don't know how the Legislative Branch 
of our government can reverse these deci- 
sions, but if there is a way, Iam sure you will 
do your best in trying to do so. 

This Department wishes you success in 
your endeavor to make this a better place 
to live in by taking measures to fight this 
great crime problem confronting this nation. 

Very truly yours, 
HENRY A. KULIG, 
Chief of Police. 


BELMONT POLICE DEPARTMENT, 
Belmont, N.H., February 27, 1967. 
Hon. JOHN L. MCCLELLAN, 
Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, Washington, D.C. 

DEAR SENATOR MCCLELLAN: Just a brief note 
to let you know that, as a representative of 
Law Enforcement, I appreciate and support 
your efforts in the form of S. 674, the bill 
to amend Title 18, U.S. Code, regarding ad- 
missibility of confessions and hope that it 
will receive an “ought to pass” recommenda- 
tion, and that our Congressmen from New 
Hampshire will support it on the floor. 

Since the Miranda v. Arizona Supreme 
Court decision, in our small town of 2,500 
population, we are hamstrung in our efforts 
to enforce the law by an inability to inter- 
rogate suspects. They say that we should 
overcome this through better training and 
more technological advances, However, even 
a 7-year-old child who watches T.V. knows 
better than to leave his fingerprints at the 
scene of a crime and many crimes of stealth 
are committed in such a way that the only 
person who can shed true light on what has 
happened is the perpetrator himself. Many 
times in the past, we would solve crimes by 
interrogating suspects who would lie to us: 
then checking out their alibi and when it did 
not check, confronting them with the dis- 
crepancies whereupon they would confess. 
This was accomplished without threats, 
brutality or coercion, merely through patient 
investigation, yet now the Supreme Court 
would deny to us this valuable tool. 

In our small town in 1964, 80% of our 
burglaries were solved through investigation, 
only 20% where the burglars were caught 
at the scene of the crime. In 1966 the only 
burglaries we solved were cases where the 
criminal was caught “flagrante delicto.” 
Other departments in our area report similar 
statistics. 

Another problem that has arisen since 
Miranda v. Arizona, and one which I have 
yet to see much comment upon, but which 
I feel is important, is that prior to Miranda, 
you would often apprehend a person for one 
crime, and after talking to him, he would 
admit to a whole series of prior crimes. Al- 
though many times you would not charge 
him with all the prior crimes it did clear 
many unsolved cases off the books and lead 
to recovery of many stolen items. Now, the 
criminal only confesses to the crime he was 
caught red-handed at, and the prior offenses 
committed by the same person remain un- 
solved. 

Also, we can learn much about the habits 
and methods of criminals by questioning 
them about the crimes they have committed, 
and thus better prepare our police depart- 
ments in terms of methods and deployment 
of forces to cope with future crimes. Many 
times in high crime areas we find that a 
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certain crime tends to be committed in a 

particular way, and can therefore alert our 

men as to what to watch for. Now, since 

Miranda, the criminal does not give us any 

of these details, and we are thus deprived 

of a valuable tool with which we could pre- 
vent further crimes of the same type. 

I hope that you are successful in your 
efforts to help us, because if you do not suc- 
ceed, there are only two courses of action 
open to the American public: One is to allow 
crime to run so rampant as to finally lead to 
the return of vigilantes and lynch mobs, 
which should never be necessary in a civilized 
society. The other is to break the back of the 
American taxpayer by stationing a policeman 
on every streetcorner in the hope of prevent- 
ing a larger share of crimes. 

With best regards, 
EARL M. SWEENEY, 
Chief of Police. 
CITY OF ST. LOUIS PARK, 
February 24, 1967. 

Hon, JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, 3241 
New Senate Office Building, Washing- 
ton, D.C. 

Dear Sin: I became involved in a burglary 
case at 2:00 a.m. one m by accident. 
While returning home, I heard on squad po- 
lice radio officers of my Department searching 
for 3 burglary suspects. In assisting them I 
happened to turn onto the road being used 
by the suspects in their getaway. Being the 
first officer, I built my necessary probable 
cause for arrest and then proceeded to advise 
the three suspects of their rights as required 
by the Miranda decision. Because of the ex- 
citement of the chase, the lateness of the 
hour, the rustiness of my apprehension pro- 
cedure, etc., I failed to say the words “and to 
have your lawyer with you while you are 
being questioned.” The result of the case was 
that the County Attorney ruled improper 
Miranda warning had been given, and the 
three suspects were released. 

I realized this is a small case, but I believe 
it points out the problem in practical appli- 
cation of the court ruling. I further belleve 
the requirements created by the recent rul- 
ings have caused officers to fall back from 
the aggressive approach to suspects needed 
in apprehending violators and solving crime. 

Statistics on cases lost, or crime unsolved, 
will be difficult to obtain. We cannot know 
how many cases are never brought to the 
prosecutor due to inability to question a sus- 
pect when no other evidence is available. The 
results of recent court rulings to the field of 
law enforcement will be varied. It may be 
some time before we see some of the dan- 
gerous changes in our society’s behavior as to 
right or wrong, good or evil. 

I definitely believe the rulings have cur- 
tailed good law enforcement and will have a 
decided effect on the future crime pattern of 
this country. 

Sincerely yours, 
CLYDE A, SORENSEN, 
Chief of Police. 
Orry or CEDAR RAPIDS, IOWA, COMMIS- 
SION FORM OF GOVERNMENT, 
February 27, 1967. 

Hon. JOHN L. MCOLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, 3241 
New Senate Office Building, Washing- 
ton, D.C. 

Dear SENATOR MCCLELLAN: I have been in- 
formed that you, as Chairman of the Senate 
Subcommittee on Criminal Laws and Pro- 
cedures, have scheduled hearings for March 
7, 8, and 9, 1967, regarding U.S. Supreme 
Court decisions affecting local law enforce- 
ment, and that you have introduced legisla- 
tion to amend Title 18 U.S. Code with respect 
to the admissibility in evidence of confes- 
sions. 
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At a time when police everywhere are see- 
ing self-confessed criminals set free because 
of technicalities invoked by the supreme 
court, it is, indeed, heartening to know that 
some of our legislators are taking steps in 
the opposite direction. 

In a series of rulings during the past nine 
years, the Supreme Court has handed down 
increasingly unreasonable decrees on police 
procedure. The trend has been toward 
strengthening the rights of the accused, and 
limiting the powers of law enforcement. As 
pointed out in the recently released report 
of the National Crime Commission, both the 
right of police officers to question suspects 
and the use of voluntary confessions have 
been severely jeopardized. 

If legislative action is necessary to halt 
the invasion of the Supreme Court into what 
has previously been a legislative and execu- 
tive function—that of policing the police— 
by all means let us get on with it. Let us 
get back into the world of reality, where the 
rights of the individual are protected, but 
without disregarding entirely the rights of 
society. Action must be taken so that five 
men are not permitted to rewrite the Con- 
stitution. 

Many criminal cases, without interroga- 
tion, without a confession, would never be 
solved, These are the cases where no evidence 
is available, and there are many such. More 
and better training, and more education for 
police are fine ideals, but they will not pro- 
vide evidence where there is none. Interroga- 
tion and voluntary confessions must con- 
tinue to play a large part in the solving of 
crimes. 


In this small city, seven criminal cases 
have been lost because of the retroactive 
clause in the Miranda decision alone. 

I am sure you have the moral support of 
every conscientious police officer in the coun- 
try—if I could assist in some more concrete 
way, I would indeed be honored. 

Very truly yours, 
GEORGE J, MATIAS, 
Chief of Police. 


POLICE DEPARTMENT, 
Bristol, Va., February 27, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Crim- 
tinal Laws and Procedures, U.S. Senate, 
3241 New Senate Office Building, Wash- 
ington, D.C. 

Dran SENATOR: I commend you for efforts 
to restore the confession as a tool of law 
enforcement and of justice. 

In my opinion it is a most dependable 
form of evidence, frequently better than an 
eye witness (were one present), and subject 
to the least possible contribution to mis- 
carriage of justice. Its possibilities are great- 
est in the earliest hours following an offense 
or arrest and provision for reasonable oppor- 
tunity for officers to elicit a free and volun- 
tary confession without restraint of an at- 
torney would serve justice and could in no 
way convict an innocent person. 

I have been an officer for thirty years, be- 
lieve the current court rulings will contrib- 
ute to a greatly increased crime rate despite 
expanded enforcement activities with greatly 
increased operating costs. 

I regret Iam unable to support my opinion 
with any specific examples. We have had a 
few subjects decline to talk without an at- 
torney (which of course ended the matter), 
but they could have done that before Mi- 
randa, and in any event might not have con- 
fessed. Yet, the trend seems to be toward 
getting the use of the free attorney” at the 
interrogation stage. - 

Respectfully yours, 
JOHN W. STOVER, 
Chief of Police. 
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Henry W. RODNEY,, 
New York, N.Y., February 27, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, 3241 
New Senate Office Building, Washing- 
ton, D.C. 

My Dear SENATOR MCCLELLAN: After al- 
most 40 years in law enforcement, both state 
and federal governments, as well as in private 
industry, during which years I have written 
hundreds of reports and letters on official 
matters, I now cannot find sufficient words 
to express my disappointment, perplexity and 
indignation with the manner in which our 
United States Supreme Court is rendering 
decisions involving criminal law. 

How can we expect to have law, order and 
decency in our society, when vicious crimi- 
nals, murderers, robbers, rapists, etc., are set 
free by the top legal brains in our nation, 
just because they were not given what is 
tantamount to a suite at the Waldorf; a 
steak dinner; a kiss on the cheek, and of 
course, Tou don’t have to say anything; you 
don’t have to admit anything, because it may 
get you into trouble, and we could thus stop 
your nefarious activities.” 

What is happening to our wonderful coun- 
try as we once knew it, when we permit vi- 
cious dogs to roam and kill at will knowing 
they will be protected by the top court just 
because they weren’t told of their rights“? 
Aren’t law-abiding persons entitled to their 
rights? 

How can we expect our law enforcement 
agencies to do an effective job when they 
know what the result will be if they fail to 
inform the criminal of his “right” when, in 
fact, he morally is not entitled to them after 
the commission of a crime. When the Bill of 
Rights and other protecting laws were first 
set up, were they really meant to protect the 
criminal? Weren't they, in fact, meant to pro- 
tect the God-fearing people who uphold the 
law? 

What has become of our great Supreme 
Court which was revered and respected 
throughout our country? Have some of its 
members become senile, and no longer pos- 
sess the ability to reason? Are they in con- 
spiracy with lawlessness? Are they seeking 
revenge against society for some unknown 
reason? Are some of them waiting until a 
heinous crime is committed on members of 
their own families before they have a change 
of mind and reasoning? 

I speak not only for myself, but for the 
innumerable honest, hard working, dedicated 
law enforcement officers, who daily risk their 
lives so that yours and mine, yes, and the 
lives of the high court can be safe. 

I wish to impress upon you, if the present 
trend continues, we will become slaves of 
the criminal masters, who will have com- 
plete immunity within the sanctum of the 
highest court in the land. 

May I respectfully suggest that you do 
everything in your power to “operate” on 
the crowns of those “good justices” and, dur- 
ing the surgery, have those crowns injected 

with “hormones” known as “Common-Sense- 

Justice-for-All”, the kind of justice that 

would protect the good people from the bad 

and eradicate the incomprehensible and dan- 
gerous decisions now being rendered by the 

Supreme Court. 

Every law-abiding person is with you 100% 


in your efforts to enact legislation to protect 


the honest people of our country—and not 
the criminals—and give our police the tools 
with which they can do their jobs properly! 
Knock out the absurd rulings, No love—No 
case”, as dreamed up by the Supreme Court. 

Some of my remarks may seem somewhat 
harsh, but I still feel that the decent man 
is being let down while the criminal is be- 
ing protected far beyond reason. 
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Best wishes for the success of your en- 
deavors and I hope for the pleasure of hear- 
ing from you. 


Very respectfully yours, 
Henry W. RODNEY. 


THE VILLAGE OF OAK PARK, III., 
February 27, 1967. 

Hon. JoHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Crimi- 
nal Laws and Procedures, U.S. Senate, 
3241 New Senate Office Building, Wash- 
ington, D.C. 

Dear SENATOR MCCLELLAN: Career law en- 
forcement officers are very much aware that 
guidelines must be established for the pro- 
tection of individual rights. With this there 
can be no quarrel. We are further aware that 
there must be a continuous effort on a daily 
basis to improve police procedures. However, 
the guidelines for the protection of individ- 
ual rights must be realistic if we are to 
protect innocent citizens. 

The law clearly states that it must be 
presumed that every person should be aware 
of his legal rights, that ignorance of the 
law is no excuse, On the other hand, recent 
decisions of the Supreme Court (the Mi- 
randa decision for example) directs that 
each one must be warned and made aware 
of his rights. Recent decisions of the Su- 
preme Court have made an almost intoler- 
able situation for police officers when, before 
questioning a subject, he must advise him 
that he has a right to remain silent, that if 
he does not remain silent anything that he 
may say or write can and will be used as 
evidence against him in court, that he has 
the right to consult a lawyer before he is 
even questioned, that he has a right to have 
a lawyer present while he is questioned, and 
further that if he does not have any money 
he has a right to counsel with an attorney 
who will be furnished to him and appointed 
to represent him before any questioning by 
any police officer. 

We understand that for the protection of 
the ignorant and the poor it is necessary 
that there be some counseling. However, it 
is not the ignorant and the poor who are 
taking advantage of these most unrealistic 
Supreme Court decisions. Those who are 
taking advantage are the hardened crim- 
inals who prey upon the innocent. 

Law enforcement’s difficulties have be- 
come very burdensome with these decisions 
and will continue to be so and we are ex- 
tremely worried about the future of crime 
which is now gaining momentum at an all 
too rapid pace. 

I would respectfully request that your 
committee seek the testimony of Virgil 
Peterson, the executive director of the Chi- 
cago Crime Commission, whom I feel is ex- 
tremely competent and has considerable 
knowledge of criminal activity and the 
courts in the Chicagoland area. 

Yours very truly, 
F. P. Nester, 


Chief of Police. 
Crry or WINCHESTER, Va., 
POLICE DEPARTMENT, 
February 28, 1967. 

Hon. JOHN L. MCOLELLAN, 

Chairman, Senate Subcommittee on Crimi- 
nal Laws and Procedures, U.S. Senate, 
New Senate Office Building, Washing- 
ton, D.C. 

Dran SENATOR MCCLELLAN: In reference 
to your Memorandum of February 21, 1967: 
On the early morning of May 26, 1966 a fire 
occurred at the Schewel Furniture Co., 23 
W. Cork St., this city. Subsequent investi- 
gation revealed that a white male, 27, had 
apparently been the first one to notice the 
fire, A y in the routine investigation 
that followed we asked the subject to come 


14076 


to Police Headquarters so that we could talk 
to him. He voluntarily came to Police Head- 
quarters on May 31, 1966 and our subse- 
quent conversation with him led to his giv- 
ing us a confession admitting that he was 
implicated in the fire at Schewels and also 
to one at the Brumback Co. on 2-24-66. 

Prior to his making any statement and 
prior to his being questioned he was advised 
that he was not under arrest, that we were 
making no threats or promises against him, 
that he had the right to remain silent, that 
he had a right to an attorney and could use 
the phone to call a lawyer or his family and 
that any statement he did make could be 
used in any court of law. After he made the 
confession to the two offenses he sat in the 
police department lobby, still not under ar- 
rest or restraint, for several hours while we 
located the Commonwealths Attorney. Later 
the same day warrants were issued and he 
was arrested and charged with one count of 
Arson, 

On subsequent occassions when he was 
questioned he was advised each time of his 
rights and he eventually confessed to 9 arson 
offenses spanning a period of several years. 
Total damages probably ran around $200,- 
000.00. He re-enacted the offenses for us and 
was totally open about his involvement. 

Between the time of his confessions and 
the time he was brought to trial on the 4 of- 
fenses for which he was subsequently in- 
dicted, the Miranda-vs-Arizona decision had 
been handed down. Consequently even 
though this man was advised of all rights 
required at the time of the confessions and 
the added fact that he was not even under 
arrest when the first 2 offenses were admitted, 
the retro-active aspects of the Miranda deci- 
sion resulted in our statements being thrown 
out of court and the subsequent loss of all 
cases. 

Arson is a very difficult case to prove as 
most of the evidence burns up. Therefore 
in many instances about the only thing you 
have of substance is a confession and with 
that thrown out you simply do not have a 
case. 

Since the Miranda-vs-Arizona and the Es- 
cobedo-vs-Illinois decisions there are many 
instances where we simply do not talk to sus- 
pects for fear of possible repercussions in 
the eventual court trial. 

We have now made up our own forms which 
we use in taking statements and also our 
release forms which we use in giving lie de- 
tector examinations and I am enclosing a 
copy herewith. These forms were made up 
by Police Department personnel and are used 
without exception in giving lie detector ex- 
aminations or taking statements. 

Recent Court Decisions have made it im- 
perative that Police Officers be well trained, 
dedicated men and in view of the generally 
low salary scales paid by Police Agencies it 
is becoming more and more difficult to find 
acceptable applicants. It is now almost a case 
of trying to get the best of the job applicants 
while paying salaries that rank among the 
lowest when compared with representative 
industrial and other employers in the area. 

Your efforts and those of your fellow Sen- 
ators in endeavoring to improve the laws and 
working conditions which Police must use 


Mas. F. M. FUNK, 
Chief of Police. 


FEBRUARY 24, 1967. 

Hon. Jonn L. MCOLELLAN, 

Chairman, Senate Subcommittee on Crimi- 
nal Laws and Procedures, U.S. Senate, 
Washington, D.C. 

Dear Sm: The Police Chiefs Association 
of Bergen County, N.J., is an tion of 
seventy (70) Police Chiefs of seventy (70) 
municipalities, covering an area of 236 
square miles with a population of over 886,- 
000 people. 
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We wholeheartedly support your campaign 
in which illogical, shortsighted decisions re- 
fiect an unjustified and unprecedented con- 
cern for the law breaker. 

These decisions and rulings have hand- 
cuffed law enforcement agencies by requir- 
ing impossible procedures which will insure 
the release of the guilty to the detriment of 
the law abiding people. 

Since 1789 when the U.S. Constitution 
was adopted the Police and Courts have had 
a common objective: To develop and main- 
tain a system of criminal justice which is 
fair, impartial and effective. We all agree 
that this is an exceedingly difficult and com- 
plex task. 

Each and everyone of us support, without 
reservations, President Johnson’s proposed 
Safe Streets and Crime Control Act, which 
he outlined in his State of the Union mes- 


sage. 

We Chiefs are of the belief that law en- 
forcement agencies will be able to slow down 
our rising rate of crime if confessions shall 
be admitted as evidence when it is shown 
that the confession was given voluntarily, 
without any threats, promises or coercion 
of any kind. 

Again, may we focus our thoughts on this 
matter to you and the other Senators and 
Representatives and stress our readiness to 
assist in any way possible to bring a change 
to the recent court decisions on confessions, 
interrogation, search and seizure, and vari- 
ous rights of the accused. 

Sincerely, 
ROBERT B. LOVEMAN, 

Secretary, Bergen County Police Chiefs 

Association. 
DEPARTMENT OF POLICE, 
Frederick, Md., February 28, 1967. 

Hon. JoHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, 3421 
New Senate Office Building, Washington, 
D.C. 

DEAR SENATOR MCCLELLAN: Thank you for 
interest in the protection of society and the 
individual’s rights. The Miranda Decision of 
the Supreme Court has, in a great measure, 
resulted in hampering the Police with inter- 
views necessary to complete their investiga- 
tions, The interviews are only for the purpose 
of the meticulous ascertainment of the truth 
and in some instances it proves a suspect in- 
nocent. There is nothing more important in 
a criminal investigation than the interview 
because it puts together physical evidence, 
technical evidence, information from citizens 
and the true presentation to the Judiciary 
upon their examinations through testimony. 

Experience has proven that we have had 
unworthy situations because of the lack of 
training and integrity. The Supreme Court 
Decisions have been reviewed and I agree 
with them with the exception of the Miranda 
Decision because this draws the line too 
tightly. We must look forward in our zeal to 
protect the individual’s freedom and not so 
much the person who has committed an of- 
fense. Therefore, it is my sincere suggestion 
that some change might be made that would 
give the right to the truly conscientious Po- 
lice Officer to question a suspect or search 
him for the protection of society; and to en- 
able the Police Officer to carry out his sworn 
obligation, new legislation is needed. More- 
over, I suggest the following: 

a, “Enact provisions with respect to law 
enforcement officers to stop persons for brief 
questioning including specifications of the 
circumstances and limitations under which 
stops are permissible.” 

b, “Interrogator should be given some lati- 
tude when questioning a suspect that would 
enable him to connect all evidence in the in- 
terview to prove or disprove the act or com- 
mission of a crime but informing the suspect 
of his rights and that anything that he 
would state will be used against him in a 
Court of Law.” 
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We must have strong Police Administrators 
and not just men who desire to become pop- 
ular, because so much depends upon his in- 
tegrity and devotion to the laws of the Na- 
tion. There is no substitute for this type of 
man because it is the American society that 
he and his subordinates must serve. The Po- 
lice Officer is the first line of defense in a free 
society and the guardian of the individual’s 
rights and privileges. Therefore, he must be 
fully cognizant of his responsibilities for jus- 
tice and equality under the law. 

With kind regards. 

Sincerely yours, 
CHARLES V. MAIN, 
Chief of Police. 


CITY or SPARTANBURG, S. C., POLICE 
DEPARTMENT, 
February 27, 1967. 
Hon, JOHN L. MCCLELLAN, 
Chairman, Criminal Law and Procedures, 
U.S. Senate Office Building, 
Washington, D.C. 

DEAR SENATOR MCCLELLAN: It was indeed 
gratifying to me to learn of your scheduled 
hearings on March 7, 8, and 9, 1967, with 
reference to the recent United States Su- 
preme Court decisions affecting Local Law 
Enforcement. 

Being a police official supervising some 75 
police officers in a medium size southern 
community, I can say without any reserva- 
tions or qualifications whatsoever, these re- 
cent decisions have adversely affected the 
responsibilities of my Officers in fulfilling 
their obligation to the law-abiding taxpayers 
of this city. A check of our police files reflects 
a reduction in “cases cleared” since the offi- 
cers are required, under the recent decisions, 
to advise any suspect of his so-called Con- 
stitutional Rights before interrogation. On 
many occasions a police officer must make a 
decision in a matter of seconds for the safety 
of the public; therefore, he does not have 
the time to weigh the circumstances as to 
whether he is going to violate a person's con- 
stitutional right or not. I personally think 
these decisions have put a “cloak of fear” 
in all law enforcement officers, not physical- 
ly, but a fear of making an honest mistake 
when arrests in an effort to not 
violate any Federal Statute. 

We, as police officers as a whole, would be 
the last ones to deliberately violate the 
rights and freedoms of any American which 
is granted to him by the Constitution of the 
United States. 

Your efforts, along with the other Sena- 
tors and Representatives, in attempting to 
amend Title 18 of the U.S. Code is greatly 
appreciated by me and this department. 

Yours very truly, 
W. T. Iver, 

Director, Spartanburg Law Enforcement. 


POLICE DEPARTMENT, 
ELK GROVE VILLAGE, ILL., 
February 27, 1967. 

Hon, JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Crim- 
inal Laws and Procedures, New Senate 
Office Building, Washington, D.C. 

Dear SENATOR MCCLELLAN: Your positive 
action in introducing Senate Bill 674, to 
amend Title 18, U.S. Code, with respect to 
the admissibility in evidence of confessions, 
is hailed by all law enforcement administra- 
tors as a possible roadblock—or at least a 
turning point—in stopping the downhill run 
of the “one-man majority”, in the United 
States Supreme Court, to absolve criminals 
of their antisocial deeds to disregard the 
civil rights of victims of criminal offenses, to 
pronounce retroactive rules in the fancied 
game between law enforcement and the 
criminal element—all under the guise of the 
administration of justice. 

Certainly no progressive police administra- 
tor endorses either physical, verbal, or im- 
plied duress or abuse in o confes- 
sions; but, to be bound by the four rules of 
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counsel which must precede any criminal 
interrogation places the police investigator 
in the untenable position of building a fence 
around a prime suspect which neither the 
police officer nor the prosecuting attorney 
will be able to penetrate—unless the suspect 
is in less control of his mental faculties at 
the time of the interview than at the time 
of his crime. 

The “one-man majority” of the United 
States Supreme Court has succeeded in con- 
fusing not only the police officer who is first 
at the scene of a heinous crime and his fel- 
low officers who are charged with the detec- 
tion and apprehension of the perpetrator; 
but the system has, also, so confused the 
lower courts and their respective prosecutor 
staffs that the present flasco on display in the 
State of Illinois (The Speck Trial) will cost 
the taxpayers an estimated $100,000.00— 
plus the unmeasured grief for the families 
most dramatically involved—and no person 
has dared ask the suspect whether he com- 
mitted the crime. 

In the name of Justice and Mercy, may 
your proposed legislation succeed. 

Very truly yours, 
HARRY P. JENKINS, 
Chief of Police. 


DEPARTMENT OF POLICE, 
‘TOWN OF CICERO, 
Cicero, Ill., February 27, 1967. 

Hon. JoHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, 3241 
New Senate Office Building, Washington, 
D.C. 

DEAR SENATOR: May I take this opportunity 
to express my feeling regarding S. 674, with 
respect to the admissibility in evidence of 
confessions. 

I am dismayed by recent U.S. Supreme 
Court decisions which are adversely affecting 
the ability of law enforcement agencies to 
fulfill their responsibilities to the citizens 
of their communities. My feelings are the 
same as, $0 many other law enforcement men, 
who feel the criminal has been given all 
rights, advantages and freedom to prey again 
on a victimized society. 

As a member of the International Asso- 
ciation of Chiefs of Police and many other 
Police Associations, I find from attending 
these meetings and conferences, that the 
police officer has lost his effectiveness in deal- 
ing with the criminal and has been hampered 
in their interrogations with fear of having 
the case thrown out of Court due to some 
legal technicality. 

Being the next door neighbor to the City 
of Chicago, may I suggest that Superintend- 
ent O. W. Wilson, head of the Chicago Police 
Department, who could make suggestions and 
provide valuable and pertinent testimony re- 
garding the above mentioned legislation. 

May the good Lord bless you with the 
strength to continue in your fight for all con- 
cerned, I wish to remain, 

Very truly yours, 
JOSEPH BARLOGA, 
Superintendent of Police. 


POLICE DEPARTMENT, 
Sr. PETERSBURG, FLA., 
February 27, 1967. 
Re Legislation Needed to Protect Society from 
Criminal Activity. Passage of Bill S. 674. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, 3241 
New Senate Office Building, Washington, 
D.C. 

DEAR SENATOR MCOLELLAN: We, in law en- 
forcement, feel that the time has come when 
must speak out on the subject of too much 
protection for the “rights of the criminal” 
and not enough for society. 
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Tt has gotten to the point where court trials 
have receded to where the only questions that 
are argued are the ones on admissibility of 
evidence. The actual fact of guilty or inno- 
cence does not enter the case. The police 
officers testifying often suffer more harass- 
ment than the person being tried. 

Actually, the most serious effect on law 
enforcement (which in reality represents the 
90% of the people who do not commit 
crimes) is not in the court room but in the 
field. There is no known substitute for inter- 
rogation of suspects and witnesses. Often 
persons thought to be witnesses turn out to 
be suspects and sometimes give information 
that could have been used to convict them 
had they been formally warned beforehand. 

Every law enforcement officer that I know 
urges you to push for the passage of Bill 
S. 674 to amend Title 18, U.S. Code. 

If we can be of assistance in any way at any 
time, please do not hesitate to call on us. 

Very truly yours, 
HAROLD C. SMITH, 
Chief of Police. 
Crry OF GRANDVIEW HEIGHTS, 
CoLuMsvus, Omo, 
February 24, 1967. 

Hon. JOHN L. MCOLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, 3421 
New Senate Office Building, Washington, 
D.C. 

DEAR SENATOR MCCLELLAN: With respect to 
your proposed legislation, S. 674, I would like 
to offer the support of our small municipal 
police agency. We are a suburban community 
of approximately 10,000 population, located 
in the metropolitan area of Columbus, Ohio. 

The resultant theory to the recent Esco- 
bedo, Miranda, Mapp, and other Supreme 
Court decisions, that police investigations 
must rest basically upon scientific evidence 
is, in my opinion, a gross injustice to the law 
abiding American citizen. It is unreasonable 
to believe that the majority of enforcement 
agencies can equip, train, or hire 
80 as to conduct criminal investigations with 
the same professional approach as that of 
the Federal Agencies or the large metropoli- 
tan departments. 

We, of course, cannot permit police mis- 
conduct, third degree tactics, nor the abridg- 
ment of our civil liberties, however, I sin- 
cerely believe that the rights of the innocent 
must take precedent to those of the criminal. 

I, therefore, urge and support your com- 
mittee’s efforts to correct, through legisla- 
tion; the adverse effects imposed upon local 
law enforcement by the United States Su- 
preme Court. 

Very truly yours, 
D 


. L. MELER, 
Chief, Division of Police. 


STATE OF NEBRASKA, 
LINCOLN, NEBR., 
February 23, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, 3421 
New Senate Office Building, Washington, 
D.C. 

DEAR SENATOR MCOLELLAN: It is a privilege 
on my part to send to you my opinion as to 
how the Miranda m has affected our 
department in the performance of our duties. 

We as a police organization are attempt- 
ing, as far as time and finances will permit, 
to better educate our officers in the field of 
policing. We send our officers to special 
schools to further develop their ability in 
the technical fields of our work, and one of 
these fields is the procedure of interrogation 
in which they stress that privacy in inter- 
rogation is essential. Also, stressed in the 
interrogation instructions is the preservation 
of rights of those being questioned. It seems 
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that we are defeating our purpose when we 
spend time and money for instructions in 
this field and then our Supreme Court rules 
that this is trickery. We, as law enforcement 
officers, feel that we have an obligation to 
the public to develop all means possible 
without jeopardizing anyone's rights to prop- 
erly investigate every crime committed. 

To better substantiate my opinion, may I 
relate a few actual experiences that will 
reflect how we are handicapped. 

For many years members of the Nebraska 
Safety Patrol have given verbal 
similar to those given by the Federal Bureau 
of Investigation Agents, to persons under ar- 
rest, prior to interrogation. This was not a 
necessity under the laws of our state but 
was done in an effort to insure that an in- 
dividual was apprised of certain of his rights. 
Contrary to the apparent opinion of the 
majority of the United States Supreme Court, 
there is probably no person more concerned 
for the rights of individuals than the police 
officer engaged in actual law enforcement. 
This concern is not only for the rights of the 
perpetrators of crimes but also for the rights 
of the victims and potential victims of crim- 
inals. 

The restrictions placed on law enforce- 
ment by the decisions of the U.S. Supreme 
Court, while not impossible to work with, 
have severely hampered us in effectively do- 
ing the job which is expected of law enforce- 
ment officers. 

In a recent case, a man was suspected of 
murdering his wife. She was killed by a sin- 
gle bullet wound in her head. The victim was 
found lying across a bed with a rifle lying 
across her body. Two pathologists who exam- 
ined photographs of the scene advised that 
from their experience it was impossible that 
the weapon could be found in this position 
under the circumstances depicted by the 
photos. 

The husband was cooperative and readily 
admitted animosity toward his wife, how- 
ever, he claimed he was in the other room 
when his wife shot herself. He waived his 
rights and agreed to take a polygraph exam- 
ination. When the polygraph examination 
disclosed he was lying and the examiner ac- 
cused him of killing his wife, he terminated 
the interview and walked out of the inter- 
rogation room. There were no witnesses to 
the shooting, no fingerprints on the gun or 
any other physical evidence to establish a 
case strong enough for conviction. The hus- 
band is not only walking the streets a free 
man but was also appointed administrator 
of the victim's estate. 

Professional criminals have long been 
aware of and have exercised their constitu- 
tional rights. Long before Mapp“ and “Esco- 
bedo”, the police officer has been confronted 
by the burglar who says, “My name is so 
and so. I live at such and such a place and 
my lawyer is so and so.“ Usually this person 
has been arrested inside a building which 
he was burglarizing or has been caught with 
loot which can be identified. Here there is 
physical evidence which can be presented to 
and evaluated by a jury and the need for 
statements is not so demanding. 

Far different is the case in which a masked 
person enters a store and robs the proprietor 
of his money. Here, the only possible way to 
solve the case is to catch the robber in the 
act. It is not possible to identify the robber 
or the money. 

Both the burglar and the robber will even- 
tually be caught if they continue to operate. 
In the past when one of these individuals 
was apprehended and he knew the case 
against him was sufficient for conviction, 
he was often willing to give statements con- 

other crimes in which he was in- 
volved, Often officers from several jurisdic- 
tions questioned the subject who was “talk- 
ing” in order to attempt to clear cases other 
than the immediate one. Rarely were addi- 
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tional charges filed. In cases where addi- 
tional charges were filed, the courts had the 
prerogative to let the sentences run concur- 
rently. 

Now the police are even restricted from 
clearing those cases which they know they 
will be unable to prosecute. They are told 
that if they have sufficient evidence for con- 
viction they should not try to get state- 
ments. Often, continued interrogation will 
clear a number of cases and bring out the 
identity of other criminals who have been 
accomplices of the person being questioned, 
In the past we have been able to arrest these 
persons and, in most cases, to obtain con- 
fessions and convictions even in the absence 
of physical evidence, 

Now, to continue an interrogation past the 
immediate case even after a person has know- 
ingly waived certain of his rights may, be- 
cause of the time involved, create doubts in 
the mind of the court as to the voluntari- 
ness of the waiver of rights should the party 
attempt to repute the officer’s word. 

In the “Miranda Decision“ numerous re- 
ferrals by the court to interrogation texts 
clearly indicates a lack of knowledge of actual 
practices. Texts are available on “sure fire” 
methods of accomplishing nearly everything 
whether it be selling insurance, succeeding 
in life on winning an election. Are we to 
conclude that the salesman who uses psy- 
chology in some form to complete a sale 
should be castigated as using unfair tac- 
tics? 

Certainly some restrictions should be 
placed on police interrogations to insure 
against any form of brutality but it is a 
recognized fact there is a desire to confess 
in many cases. 

In one of our cases a person suspected of 
a homicide agreed to four separate polygraph 
examinations. He finally confessed after eight 
hours of interrogation. He had conferred 
with his attorney before the interrogation 
started and knew his rights. He stayed be- 
cause he actually wanted to tell someone 
about what he had done. He needed help to 
bring out the truth, 

Some interrogators do have certain powers 
of personality which enable them to obtain 
information and to get next to an individual 
more readily than do others. These powers 
might be compared with those of the man 
who sold the icebox to the Eskimo. These 
men who have an understanding of human 
nature are valuable to the police profession 
and certainly do not deserve the villainous 
connotations placed on their integrity as was 
done in the “Miranda Decision.” 

The presence of an attorney during an in- 
terrogation sets up an impossible situation. 
In one of our cases a man was questioned 
about a homicide in the presence of his 
attorney. On several occasions during the in- 
terview the subject indicated he wanted to 
confess but each time the attorney would 
enter into the conversation. After about an 
hour the interview was discontinued. 

The investigation was continued and when 
it was apparent that the suspect and his 
wife were the only ones who could have 
killed the victim, a warrant was issued for 
both of them, When the questioning of the 
man was resumed without his attorney being 
present he confessed in less than six minutes. 

This case was reversed by the State Su- 
preme Court and eventually dismissed. 

At the present time we have a vicious mur- 
der under investigation and have a good 
suspect. The suspect is incarcerated in an- 
other state for a similar case in which the 
victim survived in spite of multiple fractures 
of the skull. There is a possibility that an 
expert interrogator could successfully obtain 
a confession to this crime but it is felt the 
subject would not be agreeable to this. 

The possibility of false confessions brought 
out by sophisticated methods of interroga- 
tion was mentioned in the “Miranda De- 
cision”. There is always this possibility. 
These suspects are also likely to be the ones 
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who are most willing to waive their rights. 
Police are aware of the fact that there are 
persons who will confess to anything, with 
or without pressure. This is one of the values 
of a good interrogation; only the actual per- 
petrator will have knowledge of the minute 
details of the crime. 

We have been fortunate in Nebraska in 
that our Attorney General and several of 
our County Attorneys were able to foresee 
the trends of the decisions of the U.S. Su- 
preme Court and immediately instituted a 
program to acquaint Nebraska law enforce- 
ment officers with these decisions. 

We have placed a great deal more emphasis 
on these subjects in our in-service training 
and have provided our men with opportu- 
nities to attend various schools on Search 
and Seizure and Interrogation. 

Since December 15, 1964, we have pub- 
lished a Memorandum to All Interested Law 
Enforcement Officers in our weekly Law En- 
forcement Bulletin. These Memoranda are 
furnished by Attorney General Clarence 
Meyer and have been widely acclaimed in 
law enforcement circles. 

I mentioned before that these decisions 
are not impossible to work with. They even 
are of value to the police profession in that 
they have brought to public attention some 
of the situations with which the police must 
deal, They have also resulted in an increased 
emphasis on training and recruiting. When 
an officer is required to make split-second 
decision, often a lack of physical evidence. 
The victim may be the only witness. 

The viciousness of the crime may cause a 
police officer to become over zealous because 
the police are the only branch of the judici- 
ary to have actual contact with the victim 
at the time of the crime. 

A police officer may sometimes be placed 
in the paradoxical position of solving a 
crime and thus losing a case or following the 
rules and letting the case go unsolved. 

In the past, an officer knew that if he used 
good judgment in the handling of an arrest 
he could expect fair treatment from the 
courts, Today there is doubt in the officer’s 
mind. The courts have accused him of violat- 
ing the very thing he stands for. They have 
established decisions without providing a 
clear rule of procedure. We are forced to make 
tape recordings or to get signed statements 
of the waiving of rights and are restricted 
from even talking to a prisoner who had in- 
dicated he may want a lawyer. 

No group has greater respect for the rights 
of man than the police. They deplore brutal- 
ity and the bullying of prisoners but the 
officer feels an obligation to do the job for 
which he was hired, to protect the law abid- 
ing citizen from those who know no law. 

We spend millions of dollars to catch crim- 
inals, more millions to try to convict them 
and more millions to incarcerate and rehabili- 
tate them. Nothing is spent on the victims, 
they have only the police to console them. 

Respectfully yours, 
Dawn J. CASEY, 
Colonel, Superintendent, General 
Chairman, Division of State and 
Provincial Police, International As- 
sociation, Chiefs of Police. 
OFFICE OF THE CHIEF OF POLICE, 
Saucus, Mass., 
February 24, 1967. 

Hon. JohN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S, Senate, New 
Senate Office Building, Washington, D.C. 

Dear Sm: It is gratifying to know that 
someone knows about the problems of Law 
Enforcement Agencies and is doing some- 
thing about it. You are to be congratulated 
for your stand in reference to the recent U.S. 
Supreme Court one-man majority decisions. 

Much has been said about these decisions 
and how they hamper the normal process of 
reasonable criminal investigations, and 
whatever I may say would be superfluous. 
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I do find from my own personal experi- 
ence, as a law enforcement officer, that many 
cases have been lost in court as the result 
of these decisions and that some cases did 
not even reach the court because the police 
were unable to interrogate the suspect, 

Time will not permit me to give you the 
facts om every case but here are a few 
examples. 

(1) A short while ago we had an epidemic 
of school, church and hospital fires. We ap- 
prehended the culprit responsible for the 
school and church fires because he did not 
invoke his constitutional rights. The person 
responsible for the hospital fires refused to 
say anything and although our investigation 
disclosed that he was responsible for the fires, 
the evidence was not sufficient to prosecute. 
Needless to say he committed similar crimes 
with the same results. 

(2) Two burglaries occurred one night in 
Saugus. A few days later culprits were ar- 
rested in another jurisdiction for crimes 
committed there. At the time of the arrest 
property were seized including property that 
had been stolen in two Saugus burglaries. 
The subject refused to speak invoking their 
constitutional rights. When brought before 
the court the judge sustained a motion to 
suppress all evidence for the illegal search 
and seizure and the case was dismissed. Is it 
any wonder that the crime rate is increasing 
enormously year after year in every city and 
town of our country? With the ridiculous de- 
cisions of individual rights for the criminals, 
the crime rate is going to increase rather than 
diminish 


I believe that greater latitude should be 
given to Law Enforcement Officers in the field 
of Arrest, Search & Seizure and interrogation 
in order to combat crime. 

Thank you for your cooperation and with 
deep personal regards I am. 

Very truly yours, 
FRED FORNI, 
Chief, Saugus Police Department. 


DEPARTMENT OF POLICE, 
Mequon, Wis., February 23, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee, Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear Sm: My purpose in corresponding 
with you is to commend you for your con- 
cern relative to recent U.S. Supreme Court 
decisions that have literally handcuffed pro- 
fessional and dedicated law enforcement per- 
sonnel. Recent decisions involving Miranda 
and Escobedo have certainly tipped the scales 
of justice directly in favor of the criminal 
element. 

Another impending decision, namely U.S. 
versus Lewis could effectively decision law 
enforcement out of existence, should the U.S. 
Supreme Court reverse the lower court de- 
cisions. 

Although our agency has complied with 
the requirements of the Pifth Amendment 
for many years, we have found that this is 
not sufficient for it is incumbent upon the 
prosecution to prove not only that the sus- 
pect was properly advised of his rights, but 
further that he thoroughly understood them. 
You might be interested in knowing that our 
agency lost a court decision in Circuit Court 
that involved the arrest and subsequent pros- 
ecution of an intoxicated driver of a motor 
vehicle involved in a fatal auto accident 
wherein an innocent person was killed. The 
court held that although the arresting of- 
ficers had twice advised the suspect of his 
Constitutional Rights, it felt that because 
the subject was so intoxicated, he was unable 
to properly understand them. The burden 
placed upon law enforcement today is truly 
difficult to contend with. 

It is my opinion that the U.S. Supreme 
Court has read this “advising” requirement 
into the Fifth Amendment, for exhaustive 
research on my part fails to delineate any 
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directives requiring that police officers must 
so do 


“Yours truly, 
ROBERT L. MILKE, 
Chief of Police. 


Orry oF NORTH OLMSTEAD, POLICE 
DEPARTMENT, NORTH OLMSTEAD, 
OxIo, 

February 24, 1967. 

Re bill S. 674. 

Hon. JOHN L. MoCLRILAN, 

Chairman, Senate Subcommittee on Crim- 
inal Laws and Procedures, U.S. Senate, 
New Senate Office Building, Washington, 
D. O. 

Dear Senator MCCLELLAN: It is very grati- 
fying to see legislation being introduced on 
the above Bill. 

If it takes a unanimous decision of the 
jury to find a defendant guilty of a felony; I 
feel that there should be a greater majority 
than five to four in handing down decisions 
which become the law of the land. 

I had the occasion to attend a seminar in 
Ann Arbor, Michigan on August 1, 1966. 
There were mostly Defense Attorneys pres- 
ent and the common thought among them 
was that “they at least had the law enforce- 
ment officer where they wanted him.” A few 
examples were mentioned concerning police 
brutality,” but none were recent occasions. 
They were all at least forty to fifty years ago. 

I wholeheartedly agree with rights for the 
individual, but all I have been noticing in 
recent decisions is “rights for the criminal.” 
When is the law abiding citizen going to 
have representation? 

Any person who has any law enforcement 
experience knows that confession alone does 
not make a case, There should be some co- 
ordinating evidence to build a case. At the 
same time, one of the most important points 
of investigation is interrogation. Many times 
during an interrogation the smartest suspect 
may unconsciously drop a remark which pre- 
sents a lead to the crime. Even this is ruled 
out now. For example; a woman’s scream is 
heard from a home at 3:00 A.M. A male runs 
from behind the house. The law officer stops 
suspect and asks the following questions. 

1. Who are you? 

2. Where do you live? 

3. Where have you been? 

4. Where are you going? 

If the officer did not advise the suspect of 
his rights before he asked questions three 
and four, the officer has violated the sus- 
pect’s rights. 

My honest feeling is that we are going over- 
board to protect the criminal in recent de- 
cisions and it is about time to protect the 
honest and law-abiding citizen. It is about 
time the cases were tried on the merits of 
the cases instead of technicalities. 

As I said before, it is highly appreciated 
that a person of your status and impor- 
tance has taken an interest in our problems. 
I sincerely hope you will receive the re- 
sponse and support for the Bill S. 674. 

Sincerely yours, 
Harry W. HIRD, 
Chief of Police. 


POLICE DEPARTMENT, 
Manchester, N.H., February 24, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, 3241 
New Senate Office Building, Washing- 
ton, D.C. 

Dear Senator MCCLELLAN: On behalf of 
the entire personnel of the Manchester Po- 
lice Department we want to thank you for 
the work you are doing to increase the ability 
of local law enforcement agencies to fulfill 
our obligations to their communities. 

The introduction of S. 674 which amends 
Title 18 of the U.S. Code with respect to the 


CONGRESSIONAL RECORD — SENATE 


admissibility of confessions should be of 
invaluable assistance to all law enforcement 


agencies. 

With every good wish for continued suc- 
cess, I remain 

Sincerely, 
FRANCIS P. McGRANAGHAN, 
Chief of Police. 
LYNDHURST, N.J., February 24, 1967, 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, 3241 
New Senate Office Building, Washing- 
ton, D.C. 

DEAR SENATOR: I have received a recent 
communication from Quinn Tamm, Execu- 
tive Director of the International Associa- 
tion of Chiefs of Police, Inc., regarding your 
sentiments on the actions of the Supreme 
Court, mentioning particularly your concern 
with the effects of the Miranda decision. 

I am in full accord with your endeavors 
in introducing legislation, S. 674, which is a 
bill to amend Title 18, U.S. Code, with respect 
to the admissibility in evidence of confes- 
sions, 

Yours very truly, 
Howarp C. LIDDLE, 
Chief, Lyndhurst Police Department. 


Crry OF UNIVERSITY Park, 
Dallas, Tex., February 24, 1967. 

Hon. JoHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, Wash- 
ington, D.C. 

DEAR SENATOR MCCLELLAN: May I take 
this opportunity to express to you my per- 
sonal appreciation and the appreciation of 
the various Texas Law Enforcement Groups 
with which I am affiliated. Our sincere thanks 
for your efforts in the control of the criminal 
element in our country today. 

Recent Supreme Court decisions and cer- 
tain provisions of the Revised Texas Code 
of Criminal Procedure has hand-cuffed and 
shackled law enforcement in the United 
States, has reduced effectiveness in crime 
control, reduced law enforcement personnel 
to a status of puppets and has wrapped the 
“Professional Criminal in Sheep’s Clothing”. 

Miranda and Escobedo have been the most 
damaging decisions rendered to date to grant 
the hoodlum an additional license to ply his 
trade upon the law abiding citizens of our 
country. A great many law enforcement offi- 
cers throughout this land are under the im- 
pression that our Supreme Court is making 
the law rather than interpreting and in 
doing so giving the murderer, the rapist, the 
robber, sex deviate and others of the crimi- 
nal element encouragement to prey upon the 
men, women and children of our country 
without fear of punishment. If punishment 
should be meted out, our parole provisions 
are so lax that a murderer can be on the 
streets again in Texas in seven or eight years 
after being given a life sentence. In fact, 
Senator McClellan, the criminal process, not 
only in Texas, but throughout this nation is 
a complete farce. 

Law enforcement officers have been robbed 
of their tools and initiative necessary to pro- 
tect the people. The fact that law enforce- 
ment has been scuttled and stripped of au- 
thority by the decisions and provisions of 
the courts and legislatures does not mean for 
the police officers, a segment of the chain 
of law enforcement, to take the defeat like 
“A Lamb Led to the Slaughter“. 

Police officers and those in the entire crim- 
inal process must make their voices heard 
in the Legislative Halls of our country and 
defeat the program designed to cause our 
people to live in constant fear when at home, 
or on the streets. Under existing conditions 
the professional criminal and those who 
profit from his acts will thrive and flourish 
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as crimes against the person and property 
continue un-abated. 

During the 1965 Session of the Texas Leg- 
islature, a Revision of the Teaxs Code of 
Criminal Procedure was passed, signed by 
Governor Connally and became effective on 
January 1, 1966. This monstrosity was re- 
vised for the benefit of a few for personal 
gain and the State Bar of Texas did not rec- 
ognize it when passed as being the revised 
version they had been asked to submit. 

On March 7, 1967, a group of law enforce- 
ment officers are to appear before a Senate 
Committee in Austin and plead for the re- 
vision of some of the provisions that were 
passed that restricted law enforcement in 
Texas as much almost as Miranda has done 
in the nation. 

As an example under our new code, we 
must take the arrested party “Before the 
Magistrate Immediately”. Under the Federal 
rule the arrested person must be taken be- 
fore the commissioner, With out unneces- 
sary delay”, this is quite a difference and we 
are asking the Legislature to grant us the 
Federal Rule. 

Texas is the only state in the union that 
is not permitted to use an “oral” confession. 
Federal officers are allowed the use of oral 
confessions too but the new Texas Code does 
not permit it. We are asking for this rule to 
be provided by this session of the Legislature. 

The majority of the provisions in the new 
Texas Code are good but just enough changed 
in order to hand-cuff the police and give 
the Texas Criminals and their cohorts an 
additional license to steal and plunder. 

Prior to 1963, Law enforcement in Texas 
had not been active in so far as statutes and 
procedures were concerned as it was at this 
time that the Texas Code was beginning to 
be revised. Those who were assigned to the 
revisions, during the entire process, did not 
contact a police chief, police officer or a 
police association while in the process of 
revision. 

Police officers throughout the nation have 
been beaten to their knees with the false 
charges of “Police Brutality” and our image 
is darker before the eyes of our citizens than 
at any time in history. The “Police Brutality” 
charge has been used so successfully by those 
who would like to see local departments dis- 
persed and review boards installed and the 
entire process put under the jurisdiction of 
the Federal Government. Law enforcement is 
on the brink of disaster and if the present 
trend continues local communities will or- 
ganize vigilante groups for the protection of 
life and property as has already been done 
in some areas of the country. 

In closing, may I pledge to you my com- 
plete individual cooperation and the coopera- 
tion of the various Law Enforcement Asso- 
ciations of which I am a member, a constant 
program of informing the citizens we serve 
of the needs of law enforcement for the 
protection of the people. Should we fail to 
advise the people of the needs of the Law 
Enforcement in the control of crime then in 
a sense we have neglected our sworn duty to 
the citizens we serve. 

Sincerely yours, 
Forrest E. KEENE, 
Chief of Police. 


Crry or Cupsany, WIs., 
POLICE DEPARTMENT, 
February 25, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, New 
Senate Office Building, Washington, D.C. 

Dear SENATOR: As Chief of Police in the 

City of Cudahy, I heartily endorse any legis- 

lation that will lift some of the burdensome 

restrictions brought about by the Miranda 

Decision. 

The full impact of this decision cannot be 
adequately assessed by merely comparing the 
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number of confessions obtained before and 
after the decision was rendered. A more real- 
istic picture is presented when one considers 
the following: 

Witnesses and other people with pertinent 
information are now reluctant to cooperate 


Physical evidence at crime scenes is over- 
looked, or its value to the prosecution deteri- 
orates, because investigators are prohibited 
from the inquiries that 
would lay proper foundation for introduction 
in court. 

Many prosecutors have become so sensitive 
to the rules set down by Miranda that they 
often talk the defendant out of cooperating 
by long, detailed and repetitious warnings 
with regard to the defendant’s rights. There 
also seems to be a good deal of confusion 
among prosecutors and some members of the 
judiciary as to the application of these rules. 
It is now impossible to find two officers of 
the court who will give similar answers to 
questions on such matters as Tacit Admis- 
sions, Res Gestae Declarations, etc. 

Probably the most damaging result of 
these decisions has been its effect on the 
public’s attitude toward police, Many people 
feel that the laws and ordinances can be 
violated with impunity. Matters that were 
once treated as routine incidents now re- 

extensive investigation and sometimes 
lengthy court proceedings. 

This is having an adverse effect on the 
efficiency and morale of the police. 

I honestly feel that unless some of the 
restrictions on questioning suspects prior to 
arrest are removed, crime figures will soar 
and conviction rates will drop. 

Very truly yours, 
ANTHONY M. WISE, 
Chief of Police. 


Srreator, ILL., February 24, 1967. 

Hon, JoHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, 3241 
New Senate Office Building, Washing- 
ton, D.C. 

Your Honor: Law enforcement in our time 
is very difficult and trying operation. Break- 
ing and entering, Larceny and Burglary is 
taken for granted by many persons to be 
their legal right. 

In Chicago during their heavy snow, break- 
ing into business establishments, carrying 
and hauling away merchandise was a huge 
operation and when Officers attempted to 
make arrest, resistance occurred and they 
were accused of brutality as they were when 
the so-called peaceful demonstrations were 
held. 

After arrests were made, proof beyond 
doubt is demanded by attorneys for their 
clients. 

Under present conditions a person is not 
safe in his own home. Forced entries are 
made, occupants are threatened, tortured, 
raped, tied up, valuables stolen and some are 
murdered and the offender is not easily ap- 
prehended. If and when apprehension is 
made, proof must be established of guilt. 

We know we must inform those who are 
placed under arrest as to what their Con- 
stitutional rights are. 

Release on Bond, especially on offenses in 
Chapter 38 of the Criminal Code of the IRS, 
is a simple matter. Once out on bond, many 
commit other crimes and some fail to appear 
in court on date set for them. 

Long delays in bringing cases to trial. 
Changes of location for trial to be held takes 
additional time. All such actions pile up a 
back log and bring on discouragement. 

I do not believe that the Founding Fathers 
of our Constitution intended for the criminal 
to be protected as they are today. I believe 
that this protection be given to the Law 
Abiding Citizens. 
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In recent years, Attorneys for the Defense 
have used and are using every technicality 
to sway Jurors and the Judges to point out 
and define a Statute in a manner that their 
Client is innocent of the offense committed. 

Even Attorneys do not agree on definitions 
many times of the Statutes. 

The Supreme Court Of The United States 
has laid down Rules that we as Officers must 
follow. We have been Handcuffed. Crime can 
be reduced. We as officers have the knowl- 
edge, ability and are willing to enforce the 
State laws and City Ordinances and assist 
each other of any department and the F. B. I. 
We are and there is no doubt every depart- 
ment has and is. The Handcuffs Must Be Re- 
moved from us. 

The pendulum has swung too far in favor 
of the criminals. It must swing back to ours 
and swiftly. When it does, there will be a 
reduction. 

Allocating of monies to fight crime is nec- 
essary. Just as n are Amendments or 
Enactments of laws which will permit officers 
to protect Law abiding citizens and our free 
way of life. 

Respectfully yours, 
ANDREW KOLESAR, 
Chief of Police. 
POLICE DEPARTMENT, 
Ringtown, Pa., February 23, 1967. 
Hon, JOHN L. MCCLELLAN, 
United States Senate, 
Washington, D.C. 

Dear SENATOR: The recent Supreme Court 
decisions favoring the criminals at the ex- 
pense of our citizens is shameful. Chief Jus- 
tice Warren has set law enforcement back a 
hundred years. His fifth deciding vote has 
made it well nigh impossible to punish the 
guilty criminal element, The innocent public, 
police who are ham-strung in trying to per- 
form their duties, Judges whose hands are 
tied in deciding a case, all these are prac- 
tically at the mercy of any person who de- 
cides to commit a criminal act. 

I never arrested, or tried to convict an 
innocent man. To-day I fear making an arrest 
because of the loopholes expressly put into 
the law by the courts to aid a criminal to 
avoid paying the penalty for his misdeeds. 

I am so disgusted with what we have to 
contend with in law enforcement since the 
U.S. Supreme Court saw fit to so recklessly 
interpret the law to benefit lawbreakers, to 
misinterpret the will of our law makers, that 
I am resigning my position as chief of police, 
effective 31 December, 1967. 

Sincerely yours, 
J.J. KENNEDY, Jr., 
Chief of Police. 


DEPARTMENT OF POLICE, 
Danbury, Conn., February 23, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, United States Sen- 
ate, 3241 New Senate Office Building, 
Washington, D.C. 

Dear SENATOR: First, let me tell you how 
happy I am that you are the Chairman of 
this very important Committee, also that 
you are such an outstanding member of 
the Democratic party. 

It is with a deep feeling of respect and ad- 
miration for you that I ask that you do 
everything within your power to have S. 674, 
which will amend Title #18, U.S. Code, with 
respect to the admissibility in evidence of 
confessions. 

All police departments are having a very 
difficult time in recruiting men to the depart- 
ments and it is all due to the decisions which 
have been handed down by the Supreme 
Court. 

With all due respect to this fine group of 
men, it is a general feeling that an age limit 
WWA 

y. 
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With every best wish and trust the Good 
Lord will bless you with continued health 
so that you can serve your country for some 
period of time. 

Sincerely, 
J. HOWARD MCGOLDRICK, 
Chief of Police. 
RALEIGH, N.C., February 22, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, 3241 
Ne Senate Office Building, Washington, 

D.C. 


Dear SENATOR MCCLELLAN: I am sure that I 
only speak the sentiment of all law enforce- 
ment officers that we appreciate your and 
Senator Ervin’s efforts to assist law enforce- 
ment officers to do their job. Recent Supreme 
Court decisions have handicapped us to some 
extent and the situation certainly needs 
clarifying. I believe that our people should 
have enough confidence in the great majority 
of their law enforcement agencies to trust 
them with the tools needed to do an ac- 
ceptable job in protecting the lives, rights 
and property of those same people. 

Best wishes to you and if either I or this 
department may serve you in any way, I 
assure you it shall be done to the best of 
our ability. 

Sincerely, 
Tom Davis, Chief of Police. 


DEPARTMENT OF POLICE, 
Kirkwood, Mo., February 23, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, 3241 
oped Senate Office Building, Washington, 

Dear Mr, CRammax: I wish to thank you 
very much for introducing Senate Bill 674 
which would amend Title 18 of the U.S. Code. 

In the face of the many recent Supreme 

Court decisions that directly affect the ability 

of the police to serve the public, it occurs to 

me that we need new rules such as the one 
that you propose. I think too that it might be 
nice if it could be legislated into being that 
our courts a certain amount of 
error or mis-judgment on the part of police 
when cases are presented for adjudication. 
In any event, the bill that you have proposed 
would certainly go a long way to assist us in 
law enforcement. 
Thank you very much. 
Yours truly, 
Max A. DURBIN, Chief of Police. 


New Bosron, Onto, February 23, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, 3241 
New Senate Office Building, Washington, 
D.C. 

Dear Sm: The Miranda decision is a great 
deterrent to efective law enforcement. I feel 
that the law-abiding citizens of our great 
country should be able to expect and receive 
better protection from those who commit 
crimes than the Miranda decision permits. 

Respectfully yours, 
RUSSELL Imes, Chief of Police. 


ORLANDO, FLA., February 23, 1967. 

Hon. JOHN L. McCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, 3241 
New Senate Office Building, Washington, 
D.C. 

HONORABLE Sm: We have a very timely 
memorandum from our Executive Director, 
Mr. Quinn Tamm concerning the very im- 
mature decisions made by the Supreme Court, 
adversely affecting Law Enforcement. These, 
of course, being the Mapps, Mallory, Jencks, 
Miranda, Escobedo and the more recent ex- 
tension of the Escobedo Decision. 

As a member of the Law Enforcement pro- 
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fession, with almost forty years’ experience 

in this field. I am truly amazed by the 

decisions in the above cases, along with 
others that have handcuffed the Police 
throughout our nation. 

We, here in our city, have an organization 
of five people who have been speaking to 
church groups and other organizations for 
the past year, trying to enlighten them with 
the bare facts and not nebulous intangibles. 
It is believed that we have made some 
progress in this direction and we will con- 
tinue to make our presentations and appear- 
ances as long as we feel that the desired and 
ultimate goal can be reached. 

It is absolutely nauseating to see the direct 
result of these decisions, public apathy; com- 
placency: and failure of our parents to 
assume their God Given Responsibilities. We 
have too many houses and not enough homes 
in our nation today. 

Then, of course, we shouldn’t overlook 
these so-called do-gooders, who are slob- 
bering over these “so-called unfortunate 
individuals” in a vain effort to find excuses 
for their senseless transgressions. 

It is my firm belief that unless the decent 
law-abiding Americans, which compromise 
approximately ninety percent of our popula- 
tion, stand up and be counted as tried and 
true Americans, the other ten percent, which 
give us ninety percent of our trouble, will be 
dictating policies and procedures for our 
guidance in the future. 

Maybe, Sir, my words may be a little 
strong, but they describe my convictions 
most thoroughly. 

If there is anything we can do here to 
assist you in your wonderful undertakings, 
please advise. 

Kindest personal regards and very best 
wishes. 

Sincerely, 
CARLISLE JOHNSTONE, 
Chief of Police. 
PHILLIPSBURG, N.J., February 23, 1967. 

Hon. JoHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate; 3241 
New Senate Office Building, Washington, 
D.C. 

DEAR SENATOR: I welcome your concern of 
recent Supreme Court decisions. It is hard to 
conceive just how the Miranda Supreme 
Court decision has shackled the efficiency 
and performance of police work, 

While pursuing our obligation to preserve 
life and property, we are in turn very con- 
cerned with the rights of every citizen, being 
ourselves citizens and a member of the same 
society. 

Our concern over the known criminal 
element walking free in our cities and towns 
has caused great dismay to every policeman 
dedicated to his career and his obligations 
to the people he serves. 

It is with great hope that you, Senator, will 
be one of the first pioneers to make this 
Miranda decision more flexible in the name 
of every American citizen who cries out for 
the pursuit of happiness and the absence of 
fear in walking the streets of our nation. 

Sincerely yours, 
JoHN W. BUDD, 
Chief of Police. 
BUFFALO, N.Y., April 20, 1967. 

Mr. WILLIAM A. PAISLEY, 

Chief Counsel, U.S. Senate, Committee on 
the Judiciary, Subcommittee on Crimi- 
nal Laws and Procedures, Washington, 
D.C. 

DEAR MR. PAISLEY: In response to your re- 
cent inquiry, I would state that the Miranda 
and other recent Supreme Court decisions 
have had a decided adverse effect on law en- 
forcement. We have encountered a decided 
lessening in the amounts of confessions we 
get in comparison with the pre-Miranda 
times. The criminal now realizes he may 
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commit his crimes with almost certain im- 
punity so long as he keeps his mouth shut 
and there are no witnesses. This feeling on 
the part of the criminal must certainly be 
responsible, to a great extent, for our alarm- 
ing increase in crime. 

I would certainly hope that all of the pro- 
posals contained in Bills S. 674, S. 1194 and 
S. 1333, as they concern confessions, may 
finally be adopted. However, I suspect this is 
wishful thinking. Something must surely be 
done soon to give some protection to our citi- 
zens rather than the criminals, Adoption of 
these bills would be a step in the right di- 
rection. 

The other two Bills—S. 675 and S. 917, also 
contain much merit and are vitally needed 
by law enforcement. Some financial means 
must be supplied, most especially here in 
Buffalo, to help upgrade police salaries. Our 
local Patrolmen make $2,500 a year less than 
a New York State Trooper. Perhaps full 
utilization of the funds which could become 
available through adoption of S. 917 would 
help overcome this discouraging salary sched- 
ule in our City. 

Sincerely yours, 
RALPH V. DEGENHART, 
Chief of Detectives. 
COMMONWEALTH OF VIRGINIA, 
CHESAPEAKE BAY BRIDGE AND 
TUNNEL DISTRICT, 
Cape Charles, Va., February 23, 1967. 

Hon, JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Crimi- 
nal Laws and Procedures, U.S. Senate, 
3241 New Senate Office Building, Wash- 
ington, D.C. 

DEAR SENATOR: Needless to say, we in the 
Police profession are greatly concerned with 
the recent Supreme Court decision, com- 
monly referred to as the Miranda decision. 

I am of the opinion that if this decision re- 
mains as the guide line, and I say this reluc- 
tantly, that, in many instances, the victim is 
the only one who will be punished. 

I have enclosed a newspaper clipping 
which is a classic example of the aforemen- 
tioned. 

Sincerely yours, 
WILLIAM C. MEYER, 
Chief of Police. 
POLICE DEPARTMENT, 
Fort Lee, N.J., March 7, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Criminal 
Laws and Procedures, U.S. Senate, 3241 
New Senate Office Building, Washington, 
D.C 


DEAR SENATOR MCCLELLAN: I want to go on 
record against the deplorable conditions 
created by the Miranda decision and its ad- 
verse effect on responsible law enforcement, 

The Miranda decision makes it extremely 
difficult to obtain convictions against known 
criminals. Law enforcement officers are re- 
luctant to pursue the questioning of suspects 
with the uncertainty of their position which 
could lead to a possible false arrest charge 
being lodged against the arresting officer. 

There is no question that the Miranda deci- 
slon is responsible for criminals being re- 
turned to society to prey again on the com- 
munity without fear of paying their right- 
ful debt for their criminal acts, 

New technological advances in communica- 
tions are being used by the modern day crim- 
inal elements. Adversely, the small local law 
enforcement bodies have not been able to 
Keep pace with the new advances made in 
communications because of the cost to the 
community. 

The old bug-a-boo about back room inter- 
rogation is a thing of the past. Today’s law 
enforcement officer is a highly educated and 
skilled professional, who is not only inter- 
ested in his profession but is usually an ac- 
tive member of his church and community, 
taking part in many civic activities. 
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Morale, which is the crux of good law en- 
forcement efforts is dwindling as a direct 
result of the Miranda decision. 

In conclusion, let us reverse the trend in 
law enforcement and get back on the right 
road with the reversal of the Miranda deci- 
sion. 

Sincerely yours, 
THEODORE E. Gnmco, 
Chief of Police. 
CITY oF Fresno POLICE DEPARTMENT, 
Fresno, Calif., March 1, 1967. 

Hon. JOHN L. MCCLELLAN, 

Chairman, Senate Subcommittee on Crimi- 
nal Laws and Procedures, U.S. Senate, 
New Senate Office Building, Washington, 
DC. 

Dear Sm: This correspondence is directed 
to you in response to your request, through 
the International Association of Chiefs of 
Police, for information relative to recent Su- 
preme Court decisions affecting the admis- 
sibility of confessions into evidence in crim- 
inal matters. 

It appears to be well established that the 
Escobedo and Miranda decisions have had a 
decidedly adverse effect upon law enforce- 
ment. Examining the fact that law enforce- 
ment officers are not thoroughly schooled in 
constitutional law, may shed some light on 
the situation. Contributing to the overall 
problem, however, is the difficulty with which 
lower courts apply the Escobedo and Mi- 
randa principles. In many instances they 
are arriving at decisions which are poles apart 
under very similar circumstances. 

The number of convictions and guilty 
pleas has declined drastically since the pre- 
Escobedo days of 1963, This in spite of the 
fact that felony arrests have increased 75% 
since 1963. The following table is included 
for reference. 


CITY OF FRESNO, CALIF. 


Felony arrests Convictions or pleas 


Number Percent Number Percent 


546 47 
539 32 
24 


Figures such as those shown make a 
travesty of the efforts of dedicated law en- 
forcement officers. In previous years and 
through 1963, there had been a gradual in- 
crease in the number of felony arrests and 
the percentage of those arrests which ter- 
minated in a conviction or plea of guilty. This 
trend, which I attributed to better police 
methods, was drastically reversed after 
Escobedo and the California decision in 
Dorado. 

Fresno County Court records show that 
the fiscal year 1965-66 experienced a new 
high in the number of felony cases in which 
criminal informations were filed. In spite of 
this new high, the percentage of guilty pleas 
as compared to complaints filed, dropped to 
a new low. The percentage drop in guilty 
pleas amounts to 24% since the pre-Escobedo 
and pre-Miranda era. One of the most dis- 
turbing facts, however, is that for the first 
six months after the 1966 Miranda decision, 
dismissals before trial already higher than 
for the entire preceding year. 

It may appear rather trite to reiterate 
that the Supreme Court has contributed im- 
measurably to the above facts, but I am com- 
pelled to do so. Advancements in 
police personnel and the utilization of more 
science in crime detection methods are no 
doubt partial solutions to the mounting 
crime toll, but they certainly are not the 
complete answer. There are too many crimes 
in which no physical evidence of value may 
be found and well trained investigators are 
definitely thwarted when they must tell a 
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suspect that he has a right to say nothing to 
them. 

I hope that the above comments may be 
of value to you and wish you success in your 
attempt to remedy this situation. Certainly, 
as the dissenting opinion Miranda expressed, 
no other country in the world has ever had 
such restrictions nor are such restrictions 
founded on a constitutional basis. 

In closing, I respectfully request a copy of 
your Bill S. 674 and, if possible, an abstract 
of the hearing to be held by your committee 
on March 7 through 9. 

Sincerely, 
H. R. MORTON, 
Chief of Police. 


FOUR PARADOXES OF TITLE II 


Mr. TYDINGS. Mr. President, much 
has been said in these debates on the 
constitutional and policy issues sur- 
rounding the validity of title II. I would 
like to speak briefly at this time of four 
amazing paradoxes that I find in the 
provisions of title II. 

The first paradox is that the provisions 
of title IT overruling the Supreme Court’s 
constitutional decisions in the Miranda 
and Wade cases apply only to trials in 
Federal courts. Title II leaves completely 
intact, for State trials, the rules elabo- 
rated by the Supreme Court in Miranda 
with respect to the voluntariness of con- 
fessions, and in Wade with respect to the 
admissibility of eyewitness testimony. 
All that title II accomplishes with re- 
spect to State trials is to prohibit the 
Supreme Court from reviewing on ap- 
peal State determinations of these issues. 

Thus, in every State trial that takes 
place in the future, title II is inappli- 
cable and State judges will be obliged to 
continue to follow the requirements of 
Miranda and Wade. No confessions may 
be introduced in evidence in a State trial 
unless the procedures required by Mi- 
randa have been obeyed. No eyewitness 
testimony may be admitted in a State 
trial unless the procedures required by 
Wade have been obeyed. And, interme- 
diate State appellate courts and State 
Supreme Courts must continue to apply 
the strict requirements of Miranda and 
Wade to all cases within their jurisdic- 
tion. 

All that title II accomplishes, there- 
fore, is to overrule Miranda and Wade 
with respect to Federal trials. But, as the 
Supreme Court clearly recognized in Mi- 
randa, the decision had little or no im- 
pact on Federal law enforcement, be- 
cause Federal investigative officers were 
already following essentially the same 
requirements established by the Supreme 
Court in Miranda. The paradox of title 
II is that, when stripped of the rhetoric 
that has obscured it the title fails to ac- 
complish what we might have expected 
to be the prime goal of this attack on the 
Supreme Court—the overruling of Mi- 
randa with respect to State courts and 
State law enforcement officers, where 
the impact of Miranda is alleged to have 
been most severe. 

Title II still contains, however, the 
extremely undesirable provisions prohib- 
DE Supreme Court review of State 

court decisions. Although the effect of 
title II is to require State courts to con- 
tinue to follow Miranda, title II is likely 
to be used by the States as an invitation 
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to bypass Miranda on their own, since 
no Federal court will be looking over 
their shoulders, 

The second paradox of title II lies in 
the curious difference in treatment be- 
tween the proyisions limiting the appel- 
late jurisdiction of the Supreme Court 
in cases involving the voluntariness of 
confessions, and the provisions limiting 
such jurisdiction in cases involving the 
admissibility of eyewitness testimony. 
Section 3502 of title II abolishes the ap- 
pellate jurisdiction of the Supreme 
Court in cases involving confessions ad- 
mitted in evidence in the State courts. 
The Supreme Court remains free to re- 
view the decisions of the lower Federal 
N admitting confessions as volun- 

By contrast, section 3503 of title I goes 
much further. Not only does it abolish 
the jurisdiction of the Supreme Court 
to review the determination of a State 
trial court that eyewitness testimony 
was admissible, it also abolishes the ju- 
risdiction of the Supreme Court to re- 
view such determinations by the lower 
Federal courts. 

The anomalous results that will be pro- 
duced by these provisions on appellate 
jurisdiction are obvious. If the goal of 
the proponents of title II is to prohibit 
the Supreme Court from passing on the 
constitutionality of the provisions of title 
II overruling Miranda, they will fail, be- 
cause title II does not affect the juris- 
diction of the Supreme Court to review 
the application of title II by the Federal 
trial courts. The question of the validity 
of title II, therefore, will surely reach 
the Supreme Court for decision. To be 
sure, the provisions of title I repealing 
the Wade decision do purport to com- 
pletely insulate those provisions from 
Supreme Court review. Here, however, 
title II creates another anomaly, in that 
every Federal trial court—each of the 
94 Federal district courts throughout the 
Nation—is made into a miniature Su- 
preme Court, able to promulgate its own 
final interpretation of the meaning of 
title II and its own final interpretation 
of the complicated factors that must be 
given weight under title II in deter- 
mining whether a confession is volun- 
tary * 


The third paradox of title II is the 
highly ambiguous language of section 
702, which—at the very least —seeks to 
abolish the habeas corpus jurisdiction 
of the Federal courts over State criminal 
convictions. But section 702 does not stop 
with this result—its broad language will 
also prohibit any State from fashioning 
its own similar remedies for convicted 
defendants. So long as a State conviction 
has been affirmed by the highest court 
of the State and certiorari has been de- 
nied, title II preaches that the conviction 
cannot be overturned by any State or 
Federal court, no matter how egregious 
may have been the denial of the defend- 
ant’s constitutional rights at his trial, 
and no matter how dispositive any newly 
discovered evidence may be. 

For my own part, I confess I am sym- 
pathetic to the plea that the Federal dis- 
trict courts have been a little too quick 
in the past to hold habeas corpus hear- 
ings for State prisoners. But surely this 
provides no support for title H, which 
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prohibits even the States themselves 
from holding such hearings and inquir- 
ing into the validity of the convictions 
of their own defendants. The evidence 
of recent years indicates that the States 
have been extremely active in this area, 
and that there is less and less incentive 
to the Federal courts to interfere through 
habeas corpus proceedings. 

I submit that title II exalts beyond all 
reason the principle of finality in crim- 
inal cases. Our legal system simply must 
contain a safety valve—whether it be 
called habeas corpus or some other 
name—to permit gross miscarriages of 
justice to be remedied, even though the 
injustice is uncovered long after the con- 
viction has been affirmed by a State’s 
highest court and certiorari has been 
denied. The burden of the courts is small 
in comparison to the basic rights that are 
preserved. We must always remember 
that it is not a needle we are looking for 
in the stacks of paper filed by State pris- 
oners, but the rights of a human being. 

The fourth and final paradox of title 
TI that I would like to discuss is the very 
curious contrast I find between the atti- 
tude toward the Supreme Court in title 
II and the attitude in title III. During 
these debates, we have heard the pro- 
ponents of title III go to great lengths 
to tell us that the provisions on wire- 
tapping and eavesdropping in title III 
faithfully adhere to the basic decisions 
of the Supreme Court. Indeed, we have 
been told that in the Berger and Katz 
decisions, the Supreme Court laid down 
a blueprint for a statute authorizing elec- 
tronic surveillance, and that title III con- 
forms to this blueprint in every signifi- 
cant detail. How, then, can the architects 
of title II exhibit such a remarkable dis- 
regard for the equally clear blueprint 
laid down by the Supreme Court in the 
Miranda and Wade decisions with respect 
to the voluntariness of confessions and 
the conduct of police lineups? 

In the long debate on title II, I have 
heard no serious contention that the 
provisions of title II seeking to overrule 
the Miranda and Wade decisions of the 
Supreme Court are constitutional. At the 
most, we are told that these decisions 
were decided by a one-vote margin of the 
Supreme Court five to four and that it 
is always possible that one of the Jus- 
tices of the Court may change his mind, 
and the law will be upheld. But, I sub- 
mit, that possibility is even more remote 
now than it was even at the time 
Miranda was decided. In the recent de- 
cision of the Supreme Court in Mathis 
against United States, decided only 2 
weeks ago, the court reaffirmed its 
Miranda decision in clear and unmis- 
takable terms. 

Even more significant, I would like to 
point out what must be obvious to all 
Members of the Senate—that the per- 
sonnel of the Court have changed by one 
member since the date of the Miranda 
decision. The change in personnel, how- 
ever, is hardly propitious for the pro- 
ponents of title II. Almost a year ago, 
Justice Tom C. Clark, one of the four dis- 
senting Justices in Miranda, 
from the Supreme Court. His seat on the 
bench is now occupied by Justice Thur- 
good Marshall. None of us, I think, be- 
lieves that Justice Marshall would dis- 
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sent from the holding of the Court in 
Miranda. To be sure, as the proponents 
of title I have pointed out, Justice Mar- 
shall, when he was Solicitor General of 
the United States, argued the Miranda 
case on behalf of the Government and 
took a position against the result reached 
by the Court in its decision. Surely, how- 
ever, the position espoused by Justice 
Marshall in his Miranda argument is best 
read as the argument of an advocate, not 
the independent judgment of a Justice of 
the Supreme Court. The tally of votes of 
the Justices now sitting on the Supreme 
Court is six to three in favor of Miranda, 
not five to four. A change in the vote of 
one Justice will no longer change the re- 
sult of the case. 

My remarks have been brief, but I urge 
the Members of the Senate to ponder 
carefully the paradoxes of title II that I 
have mentioned. To me they demon- 
strate, whatever the merits of the con- 
stitutional and policy objections made 
against its provisions, that the path of 
wisdom lies in rejecting title II. 

AMERICAN LAW INSTITUTE REPORT ARGUES 

AGAINST ADOPTION OF TITLE If 

Mr. President, I wish to draw attention 
to the recent “Study Draft on Prear- 
raignment Procedures,” published last 
month by the prestigeous American Law 
Institute. As I am sure Senators are 
aware, the American Law Institute is one 
of the most potent forces in America to- 
day in the development and revision of 
legal doctrine. Over the past decades, 
through the publication of the many re- 
statements of the law and model code, 
their stature has risen to unparalleled 
heights. The institute’s membership in- 
cludes not only many distinguished legal 
scholars, but also lawyers of outstanding 
reputation from both private practice 
and public service. 

The American Law Institute’s interest 
in the area of prearraignment procedure 
dates back at least to 1959. In 1962 the 
institute made application for a grant 
from the Ford Foundation, noting that— 

The problems of pre-arraignment, con- 
cerned with the suspect in the hands of the 
police . . have not yet received the kind 
and scope of attention and thinking that 
have been applied to substantive criminal 
law, to the criminal trial process, and to 
sentencing and treatment of offenders. 


The Ford grant was made in 1963. 

The first tentative draft was pre- 
sented to the May 1966 meeting of the 
institute after two meetings of the ad- 
visory committee and two meetings of 
the council. Among the many outstand- 
ing members of the advisory committee 
are such distinguished law-enforcement 
personnel as Thomas Lynch, attorney 
general of California, Frank S. Hogan, 
district attorney of New York County, 
John B. Layton, Chief, Metropolitan Po- 
lice Department, District of Columbia, 
and Howard R. Leary, police commis- 
sioner of the city of New York. One of 
the two reporters for the study draft is 
James Vorenberg, formerly the Execu- 
tive Director of the President’s Commis- 
sion on Law Enforcement and the Ad- 
ministration of Justice. 

Although the in-custody investigation, 
including interrogation, proposals were 
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“warmly debated at the 1966 meeting” of 
the institute, no votes were taken because 
of the time limitations and because Mi- 
randa against Arizona was pending in 
the U.S. Supreme Court. 

In June 1966 the Miranda decision 
came down. At the December 1966 meet- 
ing of the councii, the reporters expressed 
the view that the decision made it ad- 
visable to propose several legislative mod- 
els for possible adoption by the institute 
until some experience and information 
was accumulated to give a sense of just 
how the prearraignment system would 
operate under Miranda. Accordingly, the 
reporters recommended that further 
work on in-custody investigation take 
the form of: 

(a) exploring some of the major alterna- 
tives which might be avallable after Mi- 
randa, and 

(b) concurrently seeking to gather infor- 
mation on the factual situation and needs 
that might be helpful as background to a 
future decision about various alternative 
models and that might suggest what lines of 
further empirical research should be pur- 
sued. 


The present study draft is the product 
of work performed along these lines. The 
proposals contained in the study draft 
are the product of a lengthy and serious 
consideration of the need to accommo- 
date the requirements of effective law en- 
forcement and the rights of the accused. 
They are, in large part, based upon the 
various empirical studies which have 
been made by agencies and institutions 
around the country. Included among 
these studies are the Yale study, con- 
ducted in New Haven, Conn.; the Vera 
Institute of Justice project in New York 
City; the Georgetown Institute study, 
conducted in Washington, D.C.; the 
Pittsburgh study; and studies in Chi- 
cago, New Orleans, Detroit, and Los 
Angeles. 

Briefly stated, the recently released 
ALI study draft is a document for the 
consideration of institute members to aid 
them in their efforts to draft a model 
code which would meet the Supreme 
Court’s requirements that any legislative 
solution be “at least as effective” as the 
safeguards laid down in Miranda, Wade, 
and Stovall. The study draft consists of 
four different statutory procedures 
which might be followed by the police 
during the period prior to presentation 
of the accused before a magistrate. Al- 
though I do not propose to discuss the 
details of these four models, I should like 
to point out that all of them are com- 
pletely consistent with the Supreme 
Court’s decisions in Miranda, Wade, and 
Stovall. All of the proposals are examples 
of what the Supreme Court was talking 
about when it invited legislative action 
in this area. All of the proposals, in 
sharp contrast to the proposals in title II. 
provide an effective means of protecting 
the constitutional rights of accused per- 
sons. 

Although all four of the models pro- 
posed were consistent with the constitu- 
tional safeguards prescribed by the Su- 
preme Court in Miranda, Wade, and Sto- 
vall, the ALI reporters concluded that— 

Present empirical knowledge makes it dif- 
ficult to predict with confidence how vari- 
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ous models will operate in practice and what 
their impact on law enforcement and the 
protection of individuals will be. 


The draft concludes with a recom- 
mendation of research techniques and 
lines of inquiry which would be helpful 
in further evaluating the desirability of 
the four recommended procedures. The 
conclusion of the ALI makes clear that 
enough time has not elapsed since the 
Court’s decisions in Stovall, Wade, and 
Miranda to assess their impact on the 
effectiveness of law enforcement. The 
ALI reports reviewed many of the em- 
pirical studies that have already been 
made. They found that these studies were 
seriously inadequate in many respects. 
The ALI reporters therefore concluded 
that any crystalization of prearraign- 
ment procedures by adoption of a model 
code would be premature. I submit to you 
that action on the proposed title IZ would 
likewise be premature. 

Title II, unlike the four model proce- 
dures put forth by the ALI reporters, 
is not as “fully effective” in protecting 
individual rights as the safeguards pre- 
scribed by the Court in Miranda, Wade, 
and Stovall. Title II is an attempt to 
cut back on individual rights in order 
to promote the needs of effective law en- 
forcement. The reporters clearly recog- 
nized that such a goal could be accom- 
plished only by constitutional amend- 
ment, not by statute. The reporters spe- 
cifically addressed themselves to the de- 
sirability of a constitutional amendment, 
but rejected it in the following terms as 
premature: 

More broadly, it seems to the Reporters 
that prior to any serious consideration of a 
system that would be inconsistent with Mi- 
randa, it is of the utmost importance to eval- 
uate what the results are of seeking the 
fairest and most effective procedures within 
the scope of that decision. It is only as ex- 
perience accumulates and is carefully evalu- 
ated that the appropriateness of more sweep- 
ing changes can be fairly judged. 


I believe their point is well taken. If 
we are to act upon a rational basis in 
the area of criminal procedure, we must 
first examine and carefully evaluate the 
impact of the Court’s decisions on law 
enforcement. To date, the three most 
complete empirical studies of the Mir- 
anda problem—the Yale, Pittsburgh, 
and Georgetown studies—indicate that 
Miranda has had no significant adverse 
impact on law enforcement. There has, 
of course, been insufficient time to study 
the impact of Wade and Stovall. If, on 
further examination it is found that the 
safeguards prescribed in these three 
cases do have a deleterious effect on law 
enforcement, then we should devise a 
legislative solution consistent with the 
decisions of the Supreme Court. Any 
such legislative solution should be care- 
fully designed to meet the specific prob- 
lems that are found to exist. 

Only after the alternative legislative 
solutions consistent with present consti- 
tutional requirements have been evalu- 
ated should the Congress consider plac- 
ing restrictions on individual rights. 
Moreover, such action should—indeed 
must—as the reporters of the American 
Law Institute suggest, take the form of 
a constitutional amendment. 
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Title I is nothing more than an obvi- 
ous and hasty attempt to restrike the 
balance between the rights of the indi- 
vidual and the needs of law enforce- 
ment. I submit to you, and the reporters 
of the American Law Institute concur, 
that at the present time there is no ade- 
quate factual basis to support the con- 
clusion that title II is either necessary 
or wise. I urge support of the motion to 
strike title II. 

AMERICAN BAR ASSOCIATION RESOLUTION CON- 
DEMNS TITLE H OF CRIME BILL 


Mr. President, I would like to announce 
to the Members of the Senate the sub- 
stance of an important resolution ap- 
proved unanimously this afternoon by 
the board of governors of the American 
Bar Association at the annual meeting of 
the association. That resolution deals 
specifically with the provisions of title II 
of S. 917. It unequivocably condemns 
each of the provisions of title II. It op- 
poses all legislation at this time that 
would in any way abrogate the constitu- 
tional rights of our citizens or restrict 
the jurisdiction of the Supreme Court. 

As I have emphasized the resolution 
of the American Bar Association was 
adopted without a dissenting vote. The 
board of governors was acting on a draft 
resolution that had been carefully 
studied and drawn up by the criminal law 
section of the association. 

Mr. President, I strongly agree with 
the resolution adopted by the American 
Bar Association today. I urge all Mem- 
bers of the Senate to follow this strong 
recommendation by the most prestigious 
bar association in the United States. At 
the very least, the provisions of title II 
deserve careful and exhaustive study be- 
fore such fundamental changes in our 
American system of government are en- 
acted into law. I urge you to vote against 
adoption of title II. 

I ask unanimous consent that the reso- 
lution adopted by the board of governors 
of the American Bar Association be in- 
serted at this point in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

RESOLUTION OF THE AMERICAN BAR 
ASSOCIATION 

Whereas, Title II of Senate Bill 917 (goth 
Congress) purports to deal with the conduct 
of federal and state criminal prosecutions 
and directly bears on the constitutional 
rights of defendants in the administration 
of state and federal criminal laws; 

Whereas, Title II substantially restricts 
and in effect, eliminates the availability of 
the federal writ of habeas corpus as a means 
of protecting rights guaranteed to defend- 
ants in state criminal cases by the Consti- 
tution of the United States; 

Whereas, Title II would restrict and elimi- 
nate the jurisdiction of the Supreme Court 
of the United States to decide significant 
issues concerning rights now protected by 
the Bill of Rights and the Fourteenth 


Amendment to the Constitution of the 
United States; 

Whereas, In addition to the general limi- 
tation on the function of federal courts in 
protecting constitutional rights, Title II is 
directed to specific Supreme Court decisions 
construing and implementing the Fourth, 
Fifth, Sixth and Fourteenth Amendments to 
the Constitution and purports to overrule 
the decisions through legislative enactment; 
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Whereas, There is serious doubt about the 
constitutionality of each of the provisions 
of Title II and there are serious questions 
about the meaning and effect of some of its 
provisions; 

Whereas, Even if Congress has the consti- 
tutional power to deal with the issues by 
providing alternative effective remedies for 
unconstitutional wrongs, it may not properly 
overrule a judicial determination that the 
Constitution requires that the individual be 
protected from those wrongs; 

Whereas, Although Title II strikes down 
the protections afforded by the Supreme 
Court decisions under attack, it fails to deal 
with or provide remedies for the wrongs 
disclosed; 

Whereas, A complete denial of access to 
federal courts for the determination and 
protection of rights guaranteed by the fed- 
eral constitution is contrary to the spirit of 
our federal system; 

Whereas, No basic change in a judicial sys- 
tem or in the relationship between the fed- 
eral judiciary and the states should be made 
without a thorough consideration of the con- 
sequences and the availability of less radical 
alternatives; 

Whereas, The orderly processes of deliber- 
ate, reflective and reasoned legislative judg- 
ment and when necessary, constitutional 
amendment, can better accomplish results 
which will (a) satisfy both the defenders 
and critics of the judicial decisions presently 
under attack, (b) in the process, improve 
the administration of justice for the benefit 
of the entire nation, and (c) avoid unneces- 
sary strains on the relationship between the 
legislative and judicial branches of the fed- 
eral government; 

Whereas, There is presently no adequate 
factual basis for determining the effects on 
law enforcement from adherence to the safe 
guards required by the Supreme Court deci- 
sions under attack; 

Whereas, Several studies are now pending 
on the effects on law enforcement of those 
decisions and of alternative means of deal- 
ing with the wrongs at which the decisions 
are directed, and any changes such as those 
proposed in Title II should await and be 
based upon objective and informed assess- 
ment of the facts in the light of traditional 
constitutional principles: Now, therefore, be 
it 

Resolved, That the American Bar Associa- 
tion opposes Title II of Senate Bill 917 and 
opposes in principle any legislation similar 
thereto which (a) restricts the jurisdiction 
of the United States Supreme Court to decide 
all federal constitutional issues on direct re- 
view of state and federal court decisions in 
criminal cases, and (b) effectively eliminates 
or substantially restricts any federal court 
consideration of federal constitutional issues 
in a state criminal case by limiting such con- 
sideration to reyiew by the Supreme Court 
by writ of certiorari or appeal from the 
highest court in a state with jurisdiction 
to review the judgment and precludes resort 
to federal writs of habeas corpus in state 
criminal cases. 


Mr. LONG of Louisiana. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LONG of Louisiana. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE CALENDAR 


Mr. LONG of Louisiana. Mr. President, 
there are two items in the calendar which 
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I understand have been cleared. For fear 
that there might conceivably be some 
misunderstanding, I will not move to re- 
consider these measures if they are 
passed. In fact, I agree to unanimous 
consent to reconsider them in the event 
that a Senator on tomorrow might find 
that there is some second thought about 
the matter. I understand that there is no 
disagreement as to these measures. 

I ask unanimous consent that the Sen- 
ate proceed to the consideration of 
Calendar Nos. 1116 and 1118. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AN ACT TO EXTEND THE AU- 
THORITY TO GRANT A SPECIAL 
30-DAY LEAVE FOR MEMBERS OF 
THE UNIFORMED SERVICES WHO 
VOLUNTARILY EXTEND THEIR 
TOURS OF DUTY IN HOSTILE FIRE 
AREAS 


The Senate proceeded to consider the 
bill (H.R. 15348) to amend section 703(b) 
of title 10, United States Code, to make 
permanent the authority to grant a 
special 30-day period of leave for mem- 
bers of the uniformed services who volun- 
tarily extend their tours of duty in hostile 
fire areas which had been reported from 
the Committee on Armed Services, with 
an amendment, on page 1, line 4, after 
the word “out”, strike out “the last sen- 
tence” and insert “June 30, 1968, and in- 
serting in lieu thereof June 30, 1970”. 

The amendment was agreed to. 

The amendment was ordered to be en- 
F 

e. 

The bill was read the third time, and 
passed. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I ask unanimous consent to have 
printed in the Record an excerpt from 
the report (No. 1133), explaining the 
purposes of the bill. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

PURPOSE 

This bill as amended would extend for 2 
years the authority to grant an extra 30 
days of leave and round trip transportation 
to the United States or another place of the 
member’s choosing to those members of the 
uniformed services who voluntarily extend 
their service in a hostile fire area. 

EXPLANATION 

Public Law 89-735 provided authority for 
members of the uniformed services who vol- 
untarily extended their tour of duty in a 
hostile fire area for at least 6 months to be 
granted an extra period of 30 days of leave 
and round trip transportation to the United 
States or to another place that the member 
selects. Unless extended, this authority would 
expire on June 30, 1968. 

A tour of this length is not sufficient from 
the standpoint of manpower utilization, but 
it has been retained for equitable reasons. 
There are many advantages to the Govern- 
ment when members of the uniformed serv- 
ices voluntarily extend their tour of duty. 

The experience under the authority that 
would be extended by this bill has been 
highly satisfactory. Almost 60,000 members of 
the uniformed services have taken advantage 
of this program since the authority was ap- 
proved in November 1966; 97.4 percent of the 
persons who have extended their tours were 
enlisted members and 2.6 percent were of- 
ficers. 
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The committee recommends that the au- 
thority be continued. It believes, however, 
that the authority should not be made per- 
manent because the justification for use of 
this authority in Vietnam might not neces- 
sarily exist in other areas where a permanent 
authority could apply. 

cost 

The average transportation cost for a 
member of the uniformed services who ex- 
tends his tour of duty under the authority 
this bill would extend is approximately $570. 
This cost is offset by reductions in the 
transportation of replacements and in the 
relocation of dependents of replacements, 
The Department of Defense considers that 
this authority pays for itself in savings on 
replacement costs. If two persons extend 
for 6 months each and are paid their trans- 
portation and are given their leave, the cost 
is approximately the same as to send one 
person to Vietnam, to resettle his family, and 
to return him to the United States 1 year 
later. 


The title was amended, so as to read: 
“An act to extend the authority to grant 
a special 30-day leave for members of the 
uniformed services who voluntarily ex- 
tend their tours of duty in hostile fire 
areas.” 


ARMY MEDICAL DEPARTMENT 


The bill (H.R. 15863) to amend title 
10, United States Code, to change the 
name of the Army Medical Service to the 
Army Medical Department was con- 
sidered, ordered to a third reading, read 
the third time, and passed. 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That title 10, 
United States Code, is amended by striking 
the words “Army Medical Service” wherever 
they appear in sections 711a, 3064, 3067, 3210, 
3296, 3579, and 4624, and in the text of the 
catchlines and corresponding analyses to sec- 
tions 3067 and 3579, and inserting the words 
“Army Medical Department” in place there- 
of. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I ask unanimous consent to have 
printed in the Recorp an excerpt from 
the report (No. 1135), explaining the 
purposes of the bill. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 
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PURPOSE 


This bill would change the name of the 
Army Medical Service to the Army Medical 


Department. 
EXPLANATION 


The Army Organization Act of 1950 changed 
the name of the Medical Department of the 
Army to the Army Medical Service. The pur- 
pose of the change was to eliminate the pos- 
sible confusion that might result from use 
of the term “Department” when this term 
was also used in connection with the De- 
partment of Defense and the military de- 
partments. 

The 1950 change has had an opposite ef- 
fect from the one intended. The term — 
ical service“ is used within the Army to refer 
to parts of a hospital that provide care in 
specific fields of medicine. Another source of 
confusion is that one of the six corps con- 
stituting the Army Medical Service is called 
a Medical Service Corps. 

Returning to the name of the Army Medi- 
cal Department that was used for 132 years 
before 1952 is intended to eliminate mis- 
understandings about the terminology for 
medical personnel and units of the Army. 


CONVENTION ESTABLISHING A CUS- 
TOMS COOPERATION COUNCIL— 
REMOVAL OF INJUNCTION OF SE- 
CRECY 


Mr. LONG of Louisiana. Mr. President, 
as in executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed from Executive G, 90th Con- 
gress, second session, the Convention 
Establishing a Customs Cooperation 
Council, together with the protocol con- 
cerning the European Customs Union 
Study Group, signed in Brussels on De- 
cember 15, 1950, transmitted to the 
Senate today by the President of the 
United States, and that the convention, 
together with the President’s message, be 
referred to the Committee on Foreign 
Relations and ordered to be printed, and 
that the President’s message be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message from the President is as 
follows: 


To the Senate of the United States: 
Today I ask the Senate to give its ad- 

vice and consent to accession by the 

United States to the Convention Estab- 
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lishing a Customs Cooperation Council. 

The Council is the major international 
organization for improving and simplify- 
ing customs procedures. It started out as 
largely a European organization. Now 53 
countries are members. Almost all our 
maor trading partners participate in its 
WoO 

The objectives of the Convention are 
to assist international trade by working 
for: 

—uniformity and simplicity in the 

customs systems of its members; 
solutions to customs administration 
problems; 

—cooperation among governments in 

these matters. 

The Councils recommendations are 
not binding but they are widely accepted 
by most of our major trading partners. 
They have an increasing importance for 
United States trade. 

The United States sends observers to 
meetings of the Council and its Commit- 
tees. I believe that accession to the Con- 
vention would be of clear advantage to 
the United States. We would have in- 
creased opportunities to participate in 
the Councils recommendations and to 
benefit from its work. 

As the world’s largest trading nation, 
we would be better able to do our part 
in helping to improve customs procedures 
so as to expand international trade. 

I recommend that the Senate give fa- 
vorable consideration to United States 
accession to this Convention. 

LYNDON B. JOHNSON. 

THE WHITE House, May 20, 1968. 

(Enclosures: 1. Report of the Acting 
Secretary of State, 2. Certified copy of 
the Convention Establishing a Customs 
Cooperation Council, together with the 
Protocol concerning the European Cus- 
toms Union Study Group, signed in Brus- 
sels on December 15, 1950.) 


RECESS UNTIL 9:30 A.M. TOMORROW 


Mr. LONG of Louisiana. Mr. President, 
in accordance with the order previously 
entered, I move that the Senate stand in 
recess until 9:30 a.m. tomorrow. 

The motion was agreed to; and (at 6 
o'clock and 5 minutes p.m.) the Senate 
recessed until tomorrow, Tuesday, May 
21. 1968, at 9:30 a.m. 
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STUDENTS EDIT BURLINGTON 
HAWK-EYE FOR A DAY 


HON. FRED SCHWENGEL 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1968 


Mr. SCHWENGEL. Mr. Speaker, on 
Friday, May 10, the senior members of 
the Purple & Gray Burlington High 
School student newspaper, helped edit 
their city’s newspaper, the Burlington 
Hawk-Eye. 

The experience was educational and 
worthwhile. The students were up to the 
challenge. Editorials by Gretchen Funck 
and Kathy McAllister were particularly 
good. 


I commend their reading to my col- 
leagues: 
GENERATION GAP 
(By Gretchen Funck of the P. & G.) 


“Generation gap“. .. For centuries youth 
and adults have disagreed. Socrates com- 
plained that young people had “bad manners, 
contempt for authority, and disrespect for 
their elders.” Yet many sociologists feel the 
gap is wider and deeper now than ever before. 

As the folk song “The Times They Are 
A-Changin'” says. . . better start swim- 
ming or you'll sink like a stone, for the times 
they are a-changin’.” Later, the song tells 
mothers and fathers “. . . your sons and 
your daughters are beyond your command” 
and “please get out of the new one (road) 
if you can’t lend a hand.” 

While there are many aspects to a genera- 
tion gap, the communication gap plays an 
important part. Much depends upon under- 
standing, and this can’t come about without 


some type of exchange of ideas. The more 
discussion, the greater the understanding and 
the narrower the rift. 

Today many families seem to be afraid to 
talk to each other. “They wouldn't listen or 
pay attention anyway” or “I'd just be laughed 
at and considered and old fogey” are two 
widely-used excuses. 

This lack of communication has been 
criticized by many popular songwriters. 
Simon and Garfunkel in “The Sounds of 
Silence” see communication as existing on 
only the most superficial level. She's Leav- 
ing Home“ by the Beatles discusses parents’ 
lack of understanding as to why their daugh- 
ter left after they had given her everything 
money could buy. 

Yet the outlook is not all bad. Parents 
must realize that, because of TV and radio, 
their views must contend with news from 
all over the country and world. Besides par- 
ents, these two mass media are strong in- 
fluences for teenagers. 
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Teens, on the other hand, should be aware 
of the fact that their parents have been 
around longer and have more experience in 
life in general than they have. The particu- 
lars may differ, but some things hold true 
under any circumstances. 

Both adults and youth must get in the 
swing of things and break the silence, Some 
parents may be surprised to find that their 
kids agree with them on many points. Teens 
will be surprised to learn that their parents 
weren’t born in the Dark Ages and drinking 
and pre-marital sex were problems when 
they were young too. 

No one should fear criticism. It can be 
healthy and helpful. A reevaluation of criti- 
cized ideas can bring out bad points and 
ultimately solutions. However, no one should 
criticize ideas he doesn’t understand. This 
can ruin everything previously established. 

“What we have here is a failure to com- 
municate” as Luke of Cool Hand Luke” says. 
If all adults and young people would try, the 
generation gap could be closed a little. While 
it will never be closed completely, and 
shouldn’t be, a sturdy bridge can be built 
over it so ideas can be freely interchanged. 


WHERE THE GANG Is 
(By Kathy McAllister) 

“To go where the gang is” is pretty im- 
portant to today’s high-schooler. Whether it 
means meeting at the youth center, theater, 
or dark country road, teen-agers like the 
security of knowing they're doing the in“ 


Approximately 25 years ago the Spider Web 
Youth Center was opened for just that pur- 
pose. It served very well for a place for kids 
to have what adults classify as “good clean 
fun.” However, within the past year or so, 
attendance has drastically fallen until it is 
necessary to seriously look at the situation. 
A normal Saturday night no longer includes 
the Web in its agenda for many high-school- 
ers. 
The Web certainly is still a fine youth cen- 
ter, but there are two main reasons why the 
older teens have left it. The first reason has 
been the admittance of much younger stu- 
dents. The forms of entertainment which are 
enjoyed by junior high school students are 
not easily compatible with senior high stu- 
dents. 

Overcrowding, the second factor, is a direct 
result of the first. More space is needed for 
the ever-increasing youth. 

Along with the tentative plans for im- 
proving the waterfront, a civic center has 
been included. On the order of a student 
union, this would serve the teenagers, but 
the age problem would probably still exist. 
Besides, today’s youth may be in need of 
senior citizen facilities by the time such a 
project could be completed. 

A place for the older teens is needed now. 
We need a place to study, dance, and just 
get together and talk without paying a large 
price for admission. The Web should con- 
tinue as it is now, but for the 13 to 17 age 
group. This would eliminate both reasons 
for decreasing attendance. 

The Youth Development Committee and 
a few private individuals are currently work- 
ing on the idea, but the entire community 
is needed to give the center the push it needs. 


LETTER CARRIER RESCUES 
TRAPPED MAN 


HON. JAMES B. PEARSON 
OF KANSAS 
IN THE SENATE OF THE UNITED STATES 
Monday, May 20, 1968 
Mr. PEARSON. Mr. President, I re- 


cently received a letter from a constit- 
uent relating how a Shawnee Mission, 
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Kans., letter carrier rescued him from 
an extremely uncomfortable situation 
and quite possibly saved his life. 

The constituent, Mr. Frank M. Powell, 
was working in the trunk of his car when 
a gust of wind slammed the lid shut, 
trapping him in the trunk. His cries for 
help went unheeded until the mailman, 
Mr. Walter Clyde, approached on his 
daily round and promptly responded to 
the cries for help and freed Mr. Powell 
in a matter of moments. 

Mr. Powell was most grateful and ex- 
pressed the hope that this incident would 
be brought to the attention of the public. 
I wish to commend Mr. Clyde. I ask 
unanimous consent that Mr. Powell’s 
letter relating the incident be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SHAWNEE Mission, KANS., 
May 9, 1968. 
Hon. JAMES B. PEARSON, 
Senate Office Building, 
Washington, D.C. 

HONORABLE SR: Undoubtedly your desk is 
continually heaped high with a multitude of 
letters of every predictable nature but I doubt 
if the one I now bring to your attention is 
covered by any of these, since it is one of 
praise for a government employee—our Letter 
Carrier. 

A few weeks ago while working in the 
trunk of my car imagine my surprise when 
the exceeding high wind slammed shut the 
lid trapping me within the confines of my 
own car. 

All my screams, knocks, yells, etc., fell on 
deaf ears and I now found myself in a posi- 
tion from which there seemed to be no escape. 
My continual efforts to spring, break or re- 
lease the lock from the inside failed and the 
hour or more I was a prisoner in my own 
car seemed an eternity. 

Fortunately for me, however, along came 
our regular Letter Carrier—Walter Clyde— 
on his regular rounds with our mail; heard 
the commotion from the inside of the trunk 
of my car; knocked on the door, obtained 
the keys to the trunk lid from my wife and 
released me into the bright, wonderful world. 

Needless to say I was becoming a bit wor- 
ried, confused and troubled at being shut up 
in such small quarters for such a long period 
of time as I am rather large in proportion 
to the small space which I had been forced 
to occupy. 

Surely an organization as large as the Post 
Office Department must have some arrange- 
ments that reward outstanding and meritor- 
ious service that is performed by its em- 
ployees, and what can be more outstanding 
than that of saving a life? There is no doubt 
but that this Letter Carrier saved my life. 

Please use your influence to see that this 
action on the part of an alert and observant 
Letter Carrier is brought to the attention of 
the proper authorities, 

Sincerely, 
FRANK M. POWELL. 


SECRETARY BROWN ON U.S. 
STRATEGIC FORCES 


HON. CHARLES H. WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1968 


Mr. CHARLES H. WILSON. Mr. 
Speaker, on May 14, the Honorable 
Harold Brown, Secretary of the Air 
Force, addressed the Los Angeles Jay- 
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cees’ salute to the Armed Forces lunch- 
eon. In his very fine talk, Secretary 
Brown raised many topical questions on 
the U.S. Strategic Forces—questions of 
vital importance in today’s world. Know- 
ing that many Members of the House 
will find these remarks of great value to 
their understanding of our defense 
policy, I insert Secretary Brown’s ad- 
dress in the Recorp at this point: 
U.S. STRATEGIC FORCES 
I. INTRODUCTION 


During Armed Forces Week we have a 
chance to look at your military forces and 
policies and consider some of the critical 
issues that are so important to our country. 

In maintaining our defenses as the neces- 
sary shield for freedom, we must give major 
emphasis to defenses against the most violent 
form of warfare—strategic nuclear war. I 
would like to discuss with you today our 
strategic forces and the issues associated with 
them. 

Specifically, there are three related ques- 
tions which we must all seriously consider: 

Should we work for a first-strike capability 
that would permit us to attack an enemy and 
not be hurt ourselves? 

Should we adopt a policy of minimum de- 
terrence or parity in numbers of weapons? 

How can we guarantee deterrence in a 
world of rapid technological and political 
change? 

Il, STRATEGIC DETERRENCE 


There can be no successful aggression by 
means of strategic nuclear war today. And 
the job of our armed forces is to see to it 
that nuclear aggression against the U.S. or 
its Allies remains as unprofitable in the fu- 
ture as it is now. 

The success or failure of deterrence will 
depend on hard calculations in the minds 
of enemy leaders. They must conclude that 
if they attack us they will themselves suffer 
an unacceptable level of damage from our 
retaliation. As to what level of potential dam- 
age would prevent a war, Mr. McNamara 
stated to the Congress this year that the 
question cannot be answered precisely. He 
judged, however, that a capability to de- 
stroy 20 to 25% of the Soviet population 
and 50% of her industry would serve as an 
effective deterrent. 

Of course, the threat of even 25% Soviet 
casualties might not be enough to prevent 
war if prospective U.S. casualties, as judged 
by the Soviets, would be disproportionately 
higher. Soviet leaders may grossly overesti- 
mate their ability to eliminate U.S. weapons. 
For example, we should consider a serious 
confrontation—involving, let us say, a Euro- 
pean crisis in which each side believed its 
vital interests were involved. In such a case, 
the Soviets may be willing to accept heavy 
population losses and industrial damage, if 
they think they have a chance of achieving 
complete dominance. To the extent that we 
believe that such calculations affect behavior 
in a crisis—and I do—we should insure 
that such calculations show ratios of surviv- 
ing population and industry not adverse to 
the United States and a surviving military 
balance in our favor. 

U.S. forces that can guarantee these re- 
sults should be sufficient to deter attack and 
inhibit nuclear blackmail, even in grave 
crises. And if deterrence should fail, a fav- 
orable surviving military balance could make 
it easier for us to negotiate an end to the war 
and limit further damage to the United 
States. 

To put this another way, we must deter 
nuclear attack by being ready to deliver un- 
acceptable damage in return if an attack 
should come. And our strategic forces should 
be capable of fighting a nuclear war in any 
of the more likely ways in which such a war 
could unfold. 

The question is, how can we provide this 
necessary level of strategic capability? Many 
distinguished and thoughtful men claim we 
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are lagging behind in strategic weapons, andcan we determine the composition and ex- 


soon will be in danger of strategic attack. 
Other equally distinguished and thoughtful 
people tell us that we have a weapons cul- 
ture that buys more armaments than it 
needs, 

As usual, the extreme positions each have 
attractive aspects. It would be politically and 
militarily satisfying to know that we held 
complete nuclear dominance in the world 
and could overwhelm any combination of 
threats that man could conceive. Or, on the 
other hand, it would be economically satisfy- 
ing if we could safely maintain only a very 
small strategic force. 


III. WHY NOT A MASSIVE FIRST-STRIKE 
CAPABILITY? 


Let’s consider the first extreme: the de- 
sire for an overwhelming first-strike. It is 
true that once we have strategic forces that 
can guarantee deterrence, we do not try to 
provide the additional weapons needed to 
launch a first-strike attack that would de- 
stroy the Soviets and prevent any damage 
to ourselves. 

There are two principal reasons why we 
stop at the level of a completely adequate 
deterrent force, instead of going on to build 
forces for a massive first-strike. 

In the first place, the massive first strike 
has proven not too useful for a democratic 
country that rejects aggression. We had a 
first-strike capability after World War II 
when we possessed nuclear weapons and the 
Soviets didn’t. But we were not willing to 
use that sort of power—at least for any cause 
other than a major and direct aggression 
against ourselves or against Europe. 

Second, a massive first-strike capability is 
no longer a practical goal to pursue. We can- 
not maintain the necessary force to destroy 
an enemy and not be destroyed ourselves, if 
that enemy has economic and technical re- 
sources at the level available to the Soviet 
Union, and exercises good planning. There is 
no question that, at least over the long run, 
such an opponent could take the necessary 
counter-measures to insure that a consider- 
able number of his nuclear bombs and war- 
heads would reach their targets. 

Thus, for sound political, economic, and 
military reasons we have determined that to 
pursue the illusion of an overwhelming first- 
strike is a waste of our national resources and 
an unnecessary acceleration of the arms race. 


Iv. WHY NOT MINIMUM DETERRENCE? 


But if we cannot fight a strategic war with- 
out unacceptable damage to ourselves, why 
do we maintain such large forces? Why not 
seek a minimum deterrence level using only 
a few large missiles, perhaps a few bombers, 
and some POLARIS submarines—just enough 
to throw some doubt on whether an aggressor 
could achieve a successful first-strike? This 
would free several billion dollars every year, 
and undoubtedly some of it could be well 
used in domestic programs. 

Unfortunately, this extreme is no more 
feasible than the first. Greatly reduced de- 
terrent forces would clearly invite an enemy 
to prepare a first-strike himself. Bombers, if 
unwarned, can be destroyed on the ground. 
Missile sites can be destroyed if each is at- 
tacked by several large enemy missiles, even 
with current missile accuracies. Submarines 
can be destroyed. And surviving missile war- 
heads, and bombers, if limited in numbers, 
could be eliminated by an anti-missile sys- 
tem and air defenses. 

A minimum deterrent approach depending 
on only a few weapons might stimulate en- 
emy arms production as much as an effort 
to achieve a U.S. first-strike. But in this 
case the result would probably be not merely 
an arms race, but a lost arms race, ending 
in the defeat and subjugation of the United 
States. 

We do not want to court the disaster of 
insufficient deterrence, nor waste our re- 
sources in attempting to achieve an over- 
whelming first-strike capability. How, then, 


tent of our strategic forces? 


v. THE ISSUE OF PARITY IN NUMBERS OF 
WEAPONS 

Some scholars have argued that we should 
base deterrence on a standard of parity in 
numbers of weapons—that we should seek 
to, maintain about the same numbers of 
missiles and bombers as the Soviets. Those 
who take this position believe that the So- 
viets would feel less threatened if they were 
allowed to achieve parity, and that arms 
control measures might then be possible. 

Unfortunately, relative numbers in them- 
selves tell us very little about the actual 
capability of forces and the danger of 
strategic attack. In other words, this argu- 
ment considers only quantity and not 
quality. 

For example, the Soviet Union is gradually 
approaching the U.S. in numbers of inter- 
continental missiles. But their accuracy is 
such that it would take a large number of 
their most numerous type of missile to 
destroy a single U.S. missile silo. As a result 
they could not hope to eliminate our 
retaliatory forces by missile attack—even if 


On the other hand, if the Soviets should 
develop a high degree of accuracy and multi- 
ple warheads for their missiles, we would 
need to better protect our missile silos, even 
if we had many more missiles than they have, 
to assure the survival of a residual force. 

In other words, we might have fewer mis- 
siles and still maintain deterrence, or we 
could have more and still be unable to main- 
tain it. Thus parity in numbers alone is a 
poor guide for policy. It becomes a worse 
guide when we consider that Soviet forces are 
not symmetrical to our own. They have fewer 
heavy bombers and ICBMs, but many more 
medium bombers and medium range mis- 
siles—the latter aimed mostly at our allies. 
Also, many of their missiles have a larger 
payload than ours, and they have placed 
more emphasis on missile and air defenses. 


VI. MAINTAINING DETERRENCE 


In maintaining deterrence, the danger that 
faces us is that, for reasons of their own, the 
Soviets might try to achieve a first-strike 
capability. Of course, this goal will not be 
feasible for them, as long as the United 
States takes the necessary countermeasures. 

The Soviets have gone ahead with major 
improvements in their strategic forces. It 
may be that this results from a policy of 
prudent self-defense and that they are seek- 
ing only to reduce their own vulnerability. 
But these steps could lead to strategic offen- 
sive forces that would threaten the U.S. de- 
terrent—either completely, or sufficiently to 
obtain what they would consider an exploit- 
able imbalance. They may expect that their 
improved submarine-based missile force and 
their fractional orbit bombardment system, 
or FOBS, will catch U.S. bombers on the 
ground. They may plan to deploy enough 
missile warheads, and develop the necessary 
accuracy, to eliminate many of our missiles 
in their silos. Their new attack submarines, 
surface forces, and naval air units, which are 
at present capable of only a modest anti- 
submarine role, may have the goal, for the 
mid-1970s, of neutralizing our POLARIS 
submarines. Finally, they may hope that 
their anti-ballistic missile system and im- 
proved air defenses will be able to eliminate 
most of the remaining U.S. retaliatory 
weapons. 

If, however, they have actually been con- 
templating the serious possibility of obtain- 
ing an effective first-strike capability, they 
probably are now becoming aware that they 
cannot succeed. For it lies within our power 
to deny them such a capability. Our own 
force developments are specifically designed 
to accomplish this. At the present time, we 
could eliminate over two-fifths of the Soviet 
population after absorbing a first-strike. 
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We plan our forces to insure against a 
Soviet first-strike capability. We maintain 
both a bomber force and a missile force— 
either of which now, and in the next few 
years, will provide enough retaliatory capa- 
bility to assure deterrence. Therefore, each 
provides insurance against degradation of the 
other as a result of unexpected Soviet de- 
velopments. Our alert bombers can be 
launched with only a few minutes warning 
and a large percent would be able to pene- 
trate Soviet defenses. Our land-based mis- 
siles are in hardened silos below ground, and 
our Polaris force is dispersed under the 
seas. They can survive attack and can pene- 
trate the present very modest Soviet ABM 
and air defense systems. 

For the longer run, we are providing many 
choices for force improvement. We carry out 
research and development to insure our 
leadership in technology. This gives us a high 
probability of being the first to discover any 
major new concepts in strategic weapons. It 
also insures that we can offset any particu- 
lar advances that the Soviets may make. And 
we have the capability to deploy additional 
forces of existing kinds, in less time than 
the Soviets can significantly increase the 
threat. 

In determining what resources to assign 
to development projects or to additional de- 
ployments, we consider each system’s promise 
of effectiveness, related enemy force im- 
provements, and our best estimate of the 
added insurance necessary for our deterrent 
capability. 

Last year, for example, we observed the 
testing of the new Soviet-fractional orbit 
bombardment system. The FOBS is essen- 
tially a missile that sacrifices payload and 
accuracy to achieve surprise through a low 
trajectory. We have not deployed a FOBS 
ourselves, because it is less efficient for de- 
terrence than the ICBM. The Soviet FOBS 
was probably designed to provide a surprise 
attack capability against our bomber alert 
force, and perhaps also to reduce the effec- 
tiveness of future area ABM defenses. 

But the Soviet FOBS didn’t affect our de- 
terrent because for some time we had been 
conducting extensive development work on 
over-the-horizon radars, These radars, which 
can detect launch of FOBS, were already be- 
ing tested when the new Soviet weapon ap- 
peared in development. They now have an 
operational capability which prevents a sur- 
prise FOBS attack against our bomber bases. 

Along with FOBS, the Soviets are attempt- 
ing to use improved air defenses to chal- 
lenge the bomber portion of our deterrent. 
Our countermeasures in this case are the 
SRAM air-to-surface missile and the high 
performance FB-111 bomber which will re- 
place our older model B-52’s. 

But if Soviet air defenses become heavier 
and more sophisticated, a new advanced 
bomber will be our best and cheapest method 
of insuring bomber survival. Such an aircraft 
would have more payload, better defense 
penetration aids and faster speed. We are 
continuing preliminary work on the aircraft 
technology and penetration aids needed for 
such a new bomber. 

In addition to threatening the bomber 
portion of our deterrent system, the Soviets 
have deployed an anti-ballistic missile sys- 
tem. There is no doubt that this step can 
be a serious destabilizing influence on the 
strategic balance. It is still a very limited 
system—but it is definitely oriented toward 
U.S. missile approaches. The United States 
is still trying to reach an arms control agree- 
ment with the Soviets that would stop con- 
struction of such systems on both sides— 
and limit offensive forces as well. 

In response to the Soviet ABM system, we 
are improving the capability of our missiles 
forces by developing penetration aids and 
multiple warheads. The number of multiple 
warheads we deploy will depend on the ex- 
tension of the Soviet ABM system. We would 
hope that our development of countermeas- 
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ures will help to persuade the Soviets that 
further costly extension of their strategic 
capabilities will not be worthwhile. 

The danger of a snowballing arms race 
developing from the Soviet ABM is appar- 
ent. We must have enough missile payload 
to insure penetration of an ABM system. 
And, if they extend that system, we may 
require a much larger advanced missile to 
provide the additional payload. The Soviets 
may now wonder whether we are deploying 
multiple warheads or new missile only to 
protect our deterrent by countering their 
ABM system, or whether we are also going 
for a first-strike capability against their mis- 
sile silos. What is for us insurance for our 
deterrent could seem to the Soviets a grave 
threat to their deterrent. It would have been 
much better for all concerned to have agreed 
on an arms limitation to include limitation 
of ABM deployment. 

Turning to the Soviet build-up in ICBMs, 
increases recently reported have been ex- 
pected. However, several hundred of their 
missiles have high payload that could 
threaten our missile silos if they are able to 
deploy multiple warheads and increase ac- 
curacy. As a countermeasure, we have begun 
development of a superhard missile silo, in 
which we could deploy additional Minute- 
man missiles in a few years or a more ad- 
vanced missile in a longer time. 

Another means of protecting our missile 
sites against Soviet offensive missile improve- 
ments would be ABM defenses around our 
missile fields. 

Properly designed active defenses are nec- 
essary for effective deterrence and should not 
be confused with the much more extreme 
and useless attempt to provide a near per- 
fect defense, 

As I mentioned earlier, war-fighting capa- 
bilities, relative damage levels, and surviving 
military forces are relevant in preventing 
strategic war. U.S. strategic defenses serve to 
make a coordinated surprise attack on our 
retaliatory capability far more difficult. 

With regard to anti-ballistic missile de- 
fenses, we are preparing to deploy the Sen- 
tinel system—a thin system to counter the 
expected Chinese Communist threat in the 
mid-7os. But today a large-scale ABM system 
capable of reducing damage to acceptable 
levels against large-scale Soviet attack would 
not be feasible in light of current technology. 
The Soviets could develop and deploy means 
to penetrate our defense at substantially 
lower cost than we could build it. And since 
even a few penetrating missiles could do 
great damage, we could not expect anything 
approaching full protection for our popula- 
tion, 

However, lesser levels of ABM defense, lo- 
cated around our missile fields, could serve 
to make an attack on our retaliatory force 
more difficult. If Soviet missiles improve, it 
may be desirable to deploy such defenses 
for our land-based missile force. But we have 
not reached that point yet. The superhard 
silo is our best first step. In a sense, the new 
silo will be a form of ABM defense. 

We should also maintain a reasonable level 
of defense against aircraft. Air defenses play 
a critical role in complicating the enemy’s 
attack problem and in limiting the ultimate 
level of damage to the United States, Unop- 
posed enemy aircraft could make multiple 
attacks and deliver weapons against hardened 
targets much more accurately than could 
missiles, If U.S. air defenses were very weak, 
the Soviet might try to eliminate our missiles 
with bomber attacks. Or, they might feel 
free to use all their missiles against our mis- 
sile silos, counting on their bomber force to 
destroy our cities or hold them hostage, 

We therefore must have air defenses that 
are adequate to insure that large numbers 
of enemy aircraft cannot operate freely 
against U.S. targets. We currently plan to 
deploy a new combination of airborne warn- 
ing and control aircraft and improvements 
in our F-106 interceptor force. This will free 
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us from vulnerable ground radars and will 
provide a good capability against low level 
attack. It will also permit us to phase out 
many present radars and interceptors, re- 
sulting in an actual reduction in overall 
costs. 


If the Soviets improve their bomber forces, 
we may want to add some new F-12 Mach 
3 interceptors. But since a highly effective 
missile defense is not feasible, we should 
not put disproportionately large resources 
into air defenses. What we need is a mod- 
erate level of air defense that contributes 
to deterrence, prevents a “free ride,“ and 
has some capacity to limit damage if an 
attack occurs, 


VII. CONCLUSION 


In summary, we are working on many 
ways to improve our strategic forces so that 
they will remain the shield of freedom. We 
are deploying new forces as necessary to 
provide a high level of insurance. We are 
not, however, threatening the Soviets with 
systems designed for a surprise first-strike. 

The Soviets, on their part, are testing a 
FOBS, and deploying an ABM system, a 
heavy air defense, and heavy missile payload. 
All of these measures taken together under- 
line the fact that we will have to keep work- 
ing quite hard to maintain our own deter- 
rent. 

We are countering Soviet advances with 
our over-the-horizon radars, improved 
bomber penetration capability, missile pene- 
tration aids, and development of superhard 
silos. These are aimed at retention of an as- 
sured deterrence capability. Our multiple 
missile warheads, which are needed to coun- 
ter the Soviet ABM, will not suggest a first- 
strike threat, because we are not deploying a 
massive ABM and air defense system. 

How far we must go with our options to 
protect our deterrent depends on how hard 
the Soviets work on a first-strike capability. 

My view of our strategic forces is one of 
confidence tempered with caution. Certainly 
we could destroy any aggressor at the present 
time. Moreover, I am confident that our de- 
velopment programs and American produc- 
tive capacity can offset any threat to our 
strategic forces in the future. 

I continue to hope that in the long run 
we can reach effective agreements with the 
Soviets that will permit us to use our re- 
sources for more rewarding purposes than 
buying weapons. But Soviet actions do not 
yet warrant our letting this hope serve as 
a substitute for strength. I believe the most 
likely way to prompt the Soviets to accept 
meaningful arms control is to insure that 
they can never achieve strategic dominance 
over the United States. In this sense it is 
clear that carefully thought-out improve- 
ments in our strategic forces contribute to 
world stability and to peace. 


STEELWORKERS PRESIDENT I. W. 
ABEL BACKS EMERGENCY JOB 
LEGISLATION 


HON. JOSEPH S. CLARK 


OF PENNSYLVANIA 
IN THE SENATE OF THE UNITED STATES 
Monday, May 20, 1968 


Mr. CLARK. Mr. President, the urban 
crisis continues unabated in our cities. It 
has, in fact, probably deepened and be- 
come more menacing as an increas- 
ing number of antipoverty programs 
throughout the country have been cur- 
tailed and thousands of former partici- 
pants in such programs as the Job Corps, 
the Neighborhood Youth Corps, and vari- 
ous training projects find themselves cut 
loose and adrift. 
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The maelstroms of violence, destruc- 
tion, bloodshed, fire, and pillage that 
roared through a score of American cities 
this year—and three score last year— 
are a horrifying omen of our present fail- 
ures and future disasters if our inertia 
continues in the face of widespread hard- 
core unemployment, the accelerated de- 
cay of slums, inadequate medical care, 
malnutrition, hunger, and even slow 
starvation. 

The Subcommittee on Employment, 
Manpower, and Poverty, of the Commit- 
tee on Labor and Public Welfare, for 2 
months now, has been reexploring the 
extent and depths of the poverty prob- 
lem and the urban crises. Hearings held 
by the subcommittee have centered on 
the Emergency Employment and Train- 
ing Act of 1968—S. 3063—which was in- 
troduced on February 29 by the senior 
Senator from Pennsylvania with the co- 
sponsorship of 11 other Members of the 
Senate. 

Support for this legislative proposal 
to create 2,400,000 jobs among the Na- 
tion’s hardcore unemployed has come 
from a number of outstanding leaders of 
public opinion, and from noted officials of 
labor, religious and interracial organiza- 
tions. These have included the top of- 
ficial of the National Advisory Commis- 
sion on Civil Disorders, Gov. Otto Ker- 
ner, chairman; Mayor John V. Lindsay, 
vice chairman; and Senator FRED Harris 
of Oklahoma, and President I. W. Abel 
of the United Steelworkers of America, 
both commission members. 

The testimony received by the subcom- 
mittee from President Abel on May 15 
was a searching and sensitive statement 
exploring both the problem and its reso- 
lutions with realism and sound common- 
sense. Because I believe that all Mem- 
bers of Congress and all readers of the 
CONGRESSIONAL RECORD can benefit by a 
reading of President Abel’s impressive 
testimony, I ask unanimous consent that 
his statement be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

I. W. ABEL Backs EMERGENCY Jon LEGISLATION 


Mr. Chairman, my name is I. W. Abel, and 
I am President of the United Steelworkers 
of America. 

My purpose in appearing before you is 
to express the support of the Union for 
the principle of providing job opportunities 
for low-income and unemployed workers as 
is embodied in S-3063, introduced by you 
and eleven (11) other Senators. 


RIOT COMMISSION 


The social stirrings of the past few years 
have put severe strains upon our nation 
to meet the challenges of those who have, 
for far too long, been deprived of the ad- 
vantages of our society. 

Actually, our national determination to 
provide equal rights and opportunities for 
all is being doubted. As a member of the 
President’s Riot Commission, I came face 
to face with the everyday frustrations of 
people who are unconvinced that the prom- 
ise of America can be translated into re- 
ality for them. 

As was indicated in our Report: “Dis- 
orders are not simply a problem of the 
racial ghetto or the city. ... They are symp- 
toms of social ills that have become evi- 
denced in our society and now affect every 
American—black or white, businessman or 
factory worker, suburban commuter or slum 
dweller.” 
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Whether we are, in fact, “moving toward 
two societies, one black, one white—separate 
and unequal” depends a great.deal upon the 
ability and the willingness of Congress to re- 
spond to these problems. 

In all frankness, in spite of predilections of 
dire consequences to constitutional rights of 
the privileged, Congress has moved steadily 
along the road of enacting civil rights legis- 
lation, culminating last month in the pas- 
sage of the open-occupancy provision for 
nondiscrimination in housing. These have 
been great achievements, not only because 
they represent the enactment of just laws 
but, most important, they stand as an indica- 
tion that the political system is responsive, 
and accomplishment of social justice is pos- 
sible through the political process. 

ECONOMIC JUSTICE 


We are now, however, at the same cross- 
road that many industrial workers were be- 
fore the advent of unionism. Could a social 
democracy have any meaning without eco- 
nomic democracy? In the 1930’s the economic 

m was sorely tested because the work- 
ers were convinced that without economic 
justice, social rights were meaningless. 

I submit, Mr. Chairman, that today our 
social institutions hold no meaning for 
many of the unemployed because the eco- 
nomic system is not providing them with the 
opportunity to be gainfully employed. 

Your Committee is well aware of the 
statistics of long-term unemployment among 
the minority groups, the entrapment in pov- 
erty of the working poor or the so-called un- 
deremployed, and the tragic circumstances of 
the unemployables. 

GOVERNMENT RESPONSIBILITY 


The labor movement is an instrument for 
combatting poverty through the exercise of 
its right to collectively bargain for workers, 
But, it proves to be an effective instrument 
only because its members are already gain- 
fully employed. It uses economic pressure to 
seek a better share of the wealth of the na- 
tion. However, when its members are unem- 
ployed, collective bargaining has little in- 
fluence. Under that circumstance, the labor 
movement must apply political pressure to 
encourage the application of the fiscal and 
monetary powers of the government. 

I make this comment because we are all 
conditioned to accept and, surely, to expect 
government intervention when there is mas- 
sive unemployment. 

No less valid, then, is the necessity of fed- 
eral involvement in the tragic problems of 
unemployment among the hard-core disad- 
vantaged in our vast urban centers and 
some rural communities. A man must have a 
job before he can give meaningful expression 
to his role as a member of his society and 
the head of his family. 


MANPOWER TRAINING AND FISCAL POLICY 


This Committee has performed a most sig- 
nificant role in the fight against poverty by 
exploring the methods of making job op- 
portunities a reality for the poor. 

By enacting the manpower training bill, 
one bridge from unemployment to employ- 
ment was built for those who could cross 
over it. I say “for those who could cross 
over” because the assumption of the Man- 
power Development and Training Act is that 
unemployment is a personal characteristic of 
the jobless. The worker has become struc- 
turally ill-equipped to compete in the job 
market for jobs which do ezist. Through 
training, he will be able to correct his defi- 
clencles and qualify for a job. 

To the extent that we have a full-employ- 
ment economy, certain structural unemploy- 
ment will be eradicated by effective train- 
ing. However, I wish to indicate, as we indi- 
cated when the original MDTA was passed, 
that job training is successful only when 
the economic policy of the nation is geared 
to a tight labor market in which aggregate 
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economic activity can absorb the low-skilled 
unemployed. 

In 1966, I was one of the signatories of 
the “Freedom Budget”, advocated by A. 
Philip Randolph. In his report, he indicated: 

“While there can be no doubt that we need 
even better programs of training and retrain- 
ing than we now have, we must reject most 
emphatically the proposition that the main 
reason for excessive unemployment resides 
in the personal characteristics of the unem- 
ployed. This fallacy rests upon failure to dis- 
tinguish between the reasons why too many 
are unemployed and the reason why partic- 
ular people are selected for unemployment 
when there are not enough jobs to go 
around. ... The fact that Negroes tend to 
be the first fired and last hired when jobs 
are insufficient should not prevent us from 
recognizing that this phenomenon, so cen- 
tral to the racial problem, would not exist 
if there were jobs for all.” (Underscore sup- 
plied) 

In creating job opportunities for the dis- 
advantaged, I think an aggressively expan- 
sionary fiscal policy is absolutely necessary. 
This, I realize, requires a changed public 
attitude or tolerance toward inflation. 

As Congress moves to adopt a deep spend- 
ing cut—deeper than the one advocated by 
the President—as a price for the tax increase, 
I wonder whether the price will, in reality, be 
heavier unemployment in our core cities. 


EMERGENCY EMPLOYMENT PROGEAM 


The labor movement is, therefore, com- 
mitted to increased government spending in 
the public sector. It is within the context of 
this over-all economic policy, which alone 
can increase job opportunities, that I want 
to make a few comments on the emergency 
employment bill. 

It is most significant that this Committee 
is deliberating upon the necessity or useful- 
ness of this concept at a time when the Poor 
People’s Campaign is already in Washington. 
Although the vast majority of the marchers 
are Negroes, it is essentially a protest move- 
ment of the economically deprived. In a very 
dramatic and, I hope, successful way, they 
are petitioning their elected representatives 
to act favorably upon this bill. To that peti- 
tioning, I join the voice of the United Steel- 
workers of America. 

The bill attempts to seek an immediate— 
indeed an emergency—response to the high 
levels of unemployment in certain areas. 

The President’s Riot Commission has made 
a direct link between civil disorder and un- 
employment. The National Urban Coalition 
was formed upon a platform of creating job 
opportunities in both the public and private 
sector of the economy. S-3063 would provide 
jobs and job training in both sectors for 2,- 
400,000 hard-core unemployed during the 
next four (4) years, at a cost of about 10.3 
billion dollars. The first year appropriation 
would be for 2 billion dollars. 


1. Public sector jobs 


Title I of the bill is a genuine attempt at 
creating new jobs. The concept of “govern- 
ment as employer of last resort” has been 
growing during the last few years. The report 
of the National Commission on Technology, 
Automation and Economic Progress s 
that there are at least 5.3 million public 
service jobs capable of being created. These 
jobs are distinct from the so-called public 
works employment—which provide job op- 
portunities for the more skilled craftsmen— 
in that it is the public service employment 
which is the most effective means of rapidly 
increasing stopgap employment for the lowly 
skilled. 

At the same time, the performance of 
these services will satisfy a very definite need 
in our great metropolitan areas. The more 
affluent our society becomes, the more is 
the demand for services which uplift the 
quality of life. From both an economic and a 
social point of view, we are indeed fortunate 
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that we have the coincidence of an unused 
manpower and unmet social needs. These 
public services represent a new dimension for 
expansion of the job market. 

Howard Hallman, staff director of the Pov- 
erty Study of this subcommittee, 
identified the range of some of these jobs: 

“Three examples can serve as an illustra- 
tion, but the choice is by no means limited 
to these. They are the use of professional 
aides; conservation and recreation facilities; 
and housing rehabilitation. Each can pro- 
vide socially useful work. Each can give 
communities across the nation a means of 
reaching the unemployed directly and thus 
to individualize a national program for em- 
ployment. 

“The first area for increased public serv- 
ice employment is as professional aides. These 
are positions which assist professional work- 
ers, such as schoolteachers, nurses, social 
workers, recreation supervisors, probation of- 
ficers, and the like, by performing, under 
supervision, various tasks which can be 
learned on the job or through short-term 
training. In other words, a minimum of 
formal training is required. 

“Such agencies as settlement houses have 
used neighborhood residents in these roles 
for years. The U.S. Office of Economic Op- 
portunity (OEO) has encouraged the expan- 
sion of this field of employment, and in the 
spring of 1967 40,000 were working as sub- 
professionals under the community action 
program. The Scheuer amendment to the 
Economic Opportunity Act has added another 
15,000, which apparently will be used pri- 
marily for training purposes. 

“The National Commission on Technology, 
Automation, and Economic Progress esti- 
mated that educational institutions could 
absorb 1.1 million new workers and medi- 
cal institutions and health services another 
1.2 million. 

“For instance, teacher aides could be em- 
ployed by the tens of thousands, particularly 
in schools serving children from poor fami- 
lies where the school has to compensate for 
home deficiencies. While theoretically it 
might be desirable to alter the ratio of 1 
teacher for a classroom of 30 pupils to 1 
for 15, or even as low as 1 for 10, there are 
neither the teachers nor the classrooms for 
such an approach. But every elementary 
teacher in poor neighborhoods could easily 
use two teacher aides, not merely to take roll 
and help put on coats, but to help with read- 
ing, arithmetic, and spelling, and other su- 
pervised teaching tasks. After all, at one time 
most elementary school teachers did not have 
college degrees. While today we should insist 
that the teacher in charge should have a 
college education, he or she could profitably 
use aides who are high school graduates (and 
two out of five of the unemployed have a 
high school education). 

“Hospitals could use many nurses aides 
and laboratory assistants, Homemaking edu- 
cation, which sometimes needs to be taken 
directly to the home, can readily be con- 
ducted by women who have had 20 years 
of successful experience with their own fami- 
lies. Home care for the elderly could absorb 
thousands of workers. Consumer education 
among the poor, a hardly scratched but 
badly needed field of service, can be carried 
out by professional aides. Schools can be 
kept open evenings, weekends, and summers 
for programs led by recreation aides. Over- 
worked probation officers could have nonpro- 
fessional assistants. Most social agencies are 
understaffed in clerical positions. On and 
on the list could be expanded. 

“A second area for job creation in public 
service employment is conservation and rec- 
reation area development, Again, these are 
neglected fields of service which can absorb 
large numbers of semiskilled workers. 

“In National and State parks and forests, 
thousands of campsites and other recreation 
facilities should be created to serve a grow- 
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ing population which has more money to 
travel, more free time, and more need to re- 
treat from the city to natural surroundings. 
Ot all the facilities constructed under the 
accelerated public works program, this type 
was about the only one in which a majority 
of the jobs created could be filled by semi- 
skilled or unskilled workers. 

“The same concept could be applied to 
many of the great urban parks created since 
1850. Central Park in New York City, Fair- 
mount Park in Philadelphia, Rock Creek 
Park in Washington, Lincoln Park in Chi- 
cago, Swope Park in Kansas City, Golden 
Gate Park in San Francisco, to mention a 
few among many, all could benefit from im- 
provements and restoration. Add to this the 
neglected playgrounds and squares, and the 
job potential is further increased. 

“Land conservation, forest restoration, sea- 
shore preservation, and the newest thrust, 
highway beautification, all are tasks where 
labor is a high proportion of the budget, and 
most of the jobs can be filled with unskilled 
persons, who can be trained on the job or in 
short-term courses. A small start has been 
made under the Nelson amendment to the 
Economic Opportunity Act. Easily a million 
workers could be so employed. 

“A third field in which many jobs could 
be created is housing rehabilitation. There are 
8 to 10 million dwelling units in the United 
States which need improvement greater than 
what is expected for annual maintenance. 
Two-thirds of these units are in metropolitan 
areas, mostly in the inner city and occupied 
by low-income families. It so happens that 
the unemployed are concentrated in the same 
locations. Thus, ways should be found to 
combine the need for housing rehabilitation 
and the need for more employment oppor- 
tunities. 

“Professional aides, recreation facilities 
and conservation, and housing rehabilitation 
are by no means the limit of possibilities for 
public service employment. Each community 
should have the option of determining what 
it needs and wants most.” 

These are the jobs that can be done right 
now in many communities. It is here that 
the federal government could move in im- 
mediately and place people in these jobs. The 
Clark bill contemplated 300,000 participants 
in one year and 1.2 million in four (4) years. 

Because of the nature of these jobs and the 
urgency of the situation, Congress should 
establish a priority to meeting this commit- 
ment in line with the financial resources 
available. 

If a choice is to be made between the im- 
mediate creation of jobs in the public sec- 
tor and a program to reimburse employers 
for training workers for entry-level jobs in 
the private sector, then, the priority should 
be expressed in favor of job creation. What 
we need now more than ever are new jobs 
for the disadvantaged. 

The immediacy of these jobs, both in terms 
of their availability and qualification re- 
quirements for the worker, should not be 
taken to mean that these jobs are either 
temporary or deadend. As a matter of fact, 
legislative intent should definitely declare 
that those workers who are assigned to pub- 
lic-sector jobs should be placed in direct 
contact with regular public service employ- 
ment opportunities. Through training and 
supportive service, they should be given the 
chance to progress in promotional sequences. 
A worker must have the hope of bettering 
his status. It would be a mistake, therefore, 
for these jobs to be looked upon as only 
stopgaps. 

Testimony already given to you by the 
AFL-CIO urges that the language of the 
bill be corrected so that these jobs can be 
recognized just as meaningful, productive, 
and competitive as those in the private sec- 
tor. 

I concur in that recommendation. Further- 
more, the Scheurer concept of new careers at 
the subprofessional level for certain public 
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service jobs opens up a real possibility for 
meaningful work presently needed in our 
communities. Title I offers an opportunity 
to enrich the new career approach, and it 
ought to be designed to take advantage of the 
possibilities. 

In order for a job to be considered mean- 
ingful, there must also be built into it the 
concept of upward mobility. Whether joined 
to a new career position or not, promotional 
opportunities should exist. All community- 
employment programs should, therefore, be 
expected to include training activities so that 
all participants will be given the education, 
training, and supportive services while em- 
ployed to prepare them to be not only em- 
ployable but competitive in order to move 
upward in either public or private sector jobs. 
We seek, therefore, to strengthen the work- 
er’s occupational mobility. 

Although initial placement in public serv- 
ice employment may serve as a holding oper- 
ation, a heavy dose of basic education in 
basic literacy skills (half-time at work and 
half-time at training) will guard against 
considering these jobs as “dead-end” ones. 

I would also caution against considering 
these jobs to be low-wage ones, because we 
would only be shifting the hard-core unem- 
ployed from the public welfare rolls to a 
status of “kept” low-wage workers in public 
employment. There must be the opportunity 
for upward movement, and training oppor- 
tunities. will provide that ladder. Further- 
more, as we open up these jobs to the un- 
employed, we should be very mindful that 
the underemployed who may already be em- 
ployed in these jobs should be given the 
opportunity to participate in the training 
programs. 

In summary, therefore, we endorse the 
concept of the “government as a last resort 
employer" to employ those workers who, even 
now, need jobs or those who, after some 
training, cannot find private-sector jobs. As 
the Automation Commission remarked: 
“When all that is done, there remains an- 
other possibility: to begin at the rear of the 
[employment] line and create employment 
opportunities tailored to the abilities of 
those with serious competitive disadvan- 
tages.” 

My main enthusiasm for the public sector 
title of this bill lies in the fact that it actu- 
ally creates new job opportunities for the 
unemployed while, at the same time, it satis- 
fies a need in our communities to have this 
work performed. Since the public sector, 
through the tax system, is underwriting the 
cost of the jobs, it is most fitting that the 
public sector is the direct beneficiary of the 
work performed. However, I hasten to add 
that the public sector always benefits when 
a worker is removed from public assistance. 

2. Private sector jobs 


Title II of the Clark bill encourages private 
enterprise to take an active part in com- 
bating the ravages of unemployment among 
the disadvantaged. The role of the business 
community is an essential one in the war on 
poverty. The Urban Coalition is a visible ex- 
pression of the determination of businessmen 
to move in this area. Last January, the Presi- 
dent issued a call for a new partnership be- 
tween government and private industry to 
hire and train the hard-core unemployed. The 
JOBS (Job Opportunities in the Business 
Sector) was inaugurated in the Labor Depart- 
ment to be assisted by the National Alliance 
of Businessmen. The President's Riot Com- 
mission strongly urged such business involve- 
ment. The Clark bill gives a legislative base 
to the JOBS experiment. 

The main objective of Title II is to help 
the hard-core to become employable. There 
are incentives on both sides. The worker is 
given an opportunity to earn money while 
he is achieving a skill to improve his employ- 
ability so that he can become competitive in 
the labor market. The employer is reimbursed 
for the cost of training the worker so as to 
make him a productive employee. By hiring 


May 20, 1968 


a worker whom he would not otherwise em- 
ploy because of lack of basic qualifications, 
the employer will receive a cost displacement 
at the rate of $3,500 for each employee. 

The essential ingredient in the experiment 
is on-the-job training at remedial levels far 
below occupational training. I should relate 
to you two experiments in which the Union 
and the steel industry is engaged: 


1. Adult Basic Education for Employed and 
Unemployed Steelworkers 

One involves a $1 million MDTA grant to 
provide remedial training for two groups of 
employees. One group represents those work- 
ers in the plant who are entitled to promo- 
tional opportunities but are unable to effec- 
tively exercise these rights because they lack 
basic literacy skills. A selected sampling from 
various mills are now undergoing training 
with the objective in mind that they will be 
able to exercise their seniority to achieve 
a higher job classification. It is indeed a 
tragedy to have a worker locked into a job 
while others with less seniority are able to 
advance around him. 

Under this pilot program, about 1600 em- 
ployed Steelworkers in the Chicago and Bal- 
timore areas are attending adult basic edu- 
cation classes at their plants to improve their 
communications and mathematica] skills. 
The program is a joint effort of the United 
Steelworkers of America, seven major steel 
companies and the Labor and HEW Depart- 
ments. 

Training is being provided by the Board 
for Fundamental Education, a nonprofit or- 
ganization. A joint study, pursuant to the 
1965 contract settlement between the Coor- 
dinating Committee of the steel companies 
and the Steelworkers Union, led to the devel- 
opment of the program. 

The aim of the program is to raise the 
educational levels of the workers so that they 
might be able to qualify for training and 
job opportunities when available, Trainees 
are given six hours of classroom instructions 
a week for approximately 26 weeks. Classes 
are scheduled on the workers’ own time just 
before or after their work shifts. 

The second group represents those workers 
who failed to qualify for entry jobs. They 
also are being given special training to see 
whether they can be equipped to satisfy very 
basic entry requirements. 

If the program for the employed Steelwork- 
ers is successful, more entry level jobs will 
become available for these unemployed per- 
sons. The pilot program, when completed, will 
provide educational opportunities for some 
300 persons in Illinois and Indiana. The basic 
education courses are designed to raise them 
to a level of acceptability for employment in 
the steel industry. 


2. Jobs Now Program 

The second experimental program is one 
which was recently agreed to in a supple- 
mental understanding with the industry. 
Basically, it gives option to the local union 
and the plant management to extend the 
probationary period for special employees so 
as to provide “greater employment opportu- 
nity for persons disadvantaged with respect 
to employment because of lack of sufficient 
basic educational qualifications. . . . Current 
employment can be provided on the condition 
that participants actively pursue a course of 
study designed to rectify their educational 
deficiencies.” 

(I submit a sample of such agreement for 
the record.) 

It is too early to tell what our experience 
under these two programs will reveal. The 
latter arrangement is a response to the JOBS 
program and can apply to the job opportunity 
section in Title II of the Clark bill. 

I recognize that Title I does not create 
any new jobs in the private sector. As I 
mentioned earlier, only an aggressive eco- 
nomic policy can accomplish that objective. 
However, it does increase the possibility that 
the mix“ of the employed will be changed. 
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Under the stimulation of the subsidy to in- 
dustry, more of the disadvantaged will be 
employed—at least temporarily—than would 
otherwise under current hiring policies. 

If training on the job is assured, their em- 
ployability will be improved, thereby en- 
hancing the permanency of their jobs. 
Access to a job environment and the oppor- 
tunity to train, while at the same time re- 
ceiving take home pay from the paymaster 
at the plant rather than a relief check from 
the government. may provide the added 
motivation needed to move the disadvantaged 
into a more positive job-oriented attitude. 

While it does not increase the total supply 
of jobs, it does give, as was indicated by the 
Director of the Michigan Employment Se- 
curity Commission, “special consideration 
to those who have historically been at the 
back of the line.” 

The private sector must be engaged in the 
effort to open up job opportunities for the 
disadvantaged. It will do so only so long as 
there are actual jobs available. I would hope 
that the funds made available to industry 
will result in an aggressive hiring policy. 
Your Committee should specify the legislative 
intent on this matter since the testimony of 
a previous witness, Garth Mangum, indicated 
that “it will be difficult to assure that those 
employed are significantly more disadvan- 
taged than those who would have been em- 
ployed in the absence of the program. 
Subsidies to private employers to encour- 
age hiring of the disadvantaged substitute 
for education and training to make them 
more attractive to employers without sub- 
sidy.” 

On balance, however, the twofold ap- 
proach of providing jobs in both the public 
and the private sector is the least that this 
country should do for the poor. Certainly, 
the nation must “generate a new will” as 
the Riot Commission stated. But, the Con- 
gress is the vehicle for expressing that will. 
It can do so by enacting this bill. It is no 
wonder then that the Executive Board of the 
AFL-CIO unalterably opposed the expendi- 
ture cuts contemplated by the House-Senate 
tax conferees. 

As was expressed in the statement of the 
Executive Board, “essential programs must 
be maintained and expanded.” S-3063 is an 
example of a needed expansion of a social 
program. As Resurrection City is being 
erected on the Potomac Flats, as a symbol of 
the poor’s desire for a better share in Amer- 
ica’s prosperity, I urge Congress to enact 
the Emergency Employment and Training 
Act of 1968 as a concrete expression that 
dreams do become reality and frustration 
is not a permanent way of life. 


JAMESTOWN DAY, 1968 


HON. THOMAS N. DOWNING 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. DOWNING. Mr. Speaker, on Sun- 
day, May 12, 1968, at Jamestown, Va., in 
my district a traditional ceremony was 
held commemorating the 361st anniver- 
sary of the landing of English colonists 
and the founding of the first permanent 
settlement. 

The principal speaker for the occasion 
was one of the great educators of our 
Nation, the distinguished president of 
the College of William and Mary, Dr. 
Davis Y. Paschall. His remarks should 
be read by every American, and I am 
pleased to insert them in the RECORD. 
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EXTENSIONS OF REMARKS 


JAMESTOWN Day, 1968 


If history does not actually repeat itself, 
there are at least occasions when the cycle 
of present events brings us back to points 
of origin. From these points we can measure 
the distance we have come. 

This is the real purpose of our annual com- 
memoration of the coming of our forefathers 
to this island more than three hundred and 
sixty years ago. If we recall their many hard- 
ships, we also remember their persistent 
dreams. If we have long outlived the par- 
ticular hardships that beset them in their 
time, we must on this annual commemora- 
tion ask ourselves if we have finally attained 
their goals and ideals in our own time. 

It is appropriate on Jamestown Day to 
compare the American problems of 1968 with 
those first American problems encountered 
here in 1607 and the Jamestown Period. 
Fewer than two hundred men came ashore 
upon this island on that day. 

No one can truly assess the hardships and 
privations endured in those early years with- 
out feeling that surely here were men who 
dared to dream the impossible dream and 
to reach the unreachable star.” Within a 
century these “Englishmen born to become 
Americans” had settled from Massachusetts 
Bay to the Sea Islands of Georgia; within 
the next century they had created a new 
nation, “conceived in liberty and dedicated 
to the proposition that all men are created 
equal“ —-Jefferson's fundamental conviction 
reaffirmed by Abraham Lincoln. 

Then, at the end of the third century 
after the landing here, these men whom Walt 
Whitman called the “restless breed” had 
crossed the continent, far from the spot 
where the Susan Constant and her sister 
ships had ended their Atlantic voyage, where 
a new and greater ocean in the West marked 
the end of one road and the opening of 
another. Now, more than halfway through 
the fourth century since that day in 1607, 
our band of fewer than two hundred has 
grown to more than two hundred million. 
Is it any cause for wonder that our prob- 
lems, our challenges and our hopes should 
have proliferated in proportion? 

There have been many cycles of history 
in this peninsula where we have gathered 
today. One hundred and seventy-four years, 
from 1607 to 1781, stretch between Jamestown 
and Yorktown—but only about twenty miles 
of distance. Next year we shall celebrate the 
three and a half centuries since the estab- 
lishment here, in 1619, of the first legislative 
assembly in the New World—a memorable 
event that launched representative govern- 
ment in the New World. 

This year marks another anniversary which 
also embodies some of the most cherished 
dreams of the men who overcame the pri- 
mordial dangers here at Jamestown. This is 
the 275th anniversary of the founding of the 
College of William and Mary, that original 
dream of a seat of learning which might have 
died with the great massacre of 1622 had not 
other men of vision come after, undismayed 
by civil outbreaks in this colony and in the 
mother country, until at last a charter was 
granted by those same constitutional mon- 
archs who had assented to the English Bill 
of Rights. 

We like to think that there is a definite 
intellectual relationship between the guar- 
antees of fundamental liberties set out in 
the English Bill of Rights, and the charter of 
Their Majesties’ Royal College of William 
and Mary in Virginia in 1693. Certainly these 
were the “rights of Englishmen” upon which 
the revolutionists of 1776 insisted, and their 
demands were articulated by many of the 
men who had been educated at the College. 
“We hold these truths to be selfevident,” 
wrote Jefferson at Philadelphia—and to these 
truths the representatives of thirteen colonies 
pledged their lives, their fortunes and their 
sacred honor. It is only to things that matter 
more than all else that men are willing to 
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make such a total commitment—the seeds 
for such a commitment having been sown in 
self-sacrifice of those who had their day at 
Jamestown. 

As a matter of historical fact, the impor- 
tance of education, in the successful estab- 
lishment of the Jamestown Colony was per- 
ceived from earliest times, and was taken 
for granted as a counterpart to established 
government when, with the so-called “great 
charter! — , the instructions —0f 1618, 
providing for the calling of a legislative as- 
sembly, provision also was made for the 
establishment of several different forms of 
learning and instruction. It is this concept 
of education conceived at the very beginnings 
of this Republic that I commend to your 
attention on this observance. 

This year marks the 350th anniversary of an 
idea which found expression in 1618—the 
idea of a school to educate the Indians in 
both Christian religion and basic English 
education. In the instructions to George 
Yeardley dated November 18, 1618, King 
James I advised that the London Company 
was authorized to “ratify, confirm and or- 
dain that a convenient place be chosen and 
set out for the planting of a University at 
... Henrico in time to come and that in 
the meantime preparation be there made for 
the building of (a) Colledge .. .” 

Within six months—even before the in- 
structions on the calling of the first assem- 
bly were carried out—the Company had 
shipped to Virginia 100 “tenants for the Col- 
ledge lands,” along with 130 to work the 
Company's own lands, 80 to work the gov- 
ernor’s lands, and 50 to work the glebe lands 
of the church. You may also recall that to 
complete the process of civilization, there 
also came 90 “young maids to make wives” 
for at least 90 of the 260 tenants who had 
been “sent for publicke and other pious uses” 
in the colony. 

By November 11, 1619, the new government 
of Jamestown found the enthusiasm of the 
London Company for shipping over tenants 
to work the College lands was overtaxing the 
economy. The council complained that the 
latest shipment of newcomers had brought 
with them only five months’ supplies of food. 
Since the colony would have to support them 
for at least fourteen months before the “col- 
lege plantation” would be ready, emergency 
plans for housing and training them were 
discussed, 


Before the end of another year, plans for 
the establishment of the seat of learning at 
Henrico had advanced materially. Among the 
shipments to the colony by the Earl of South- 
ampton in 1620 was noted “A Gift“ of “cer- 
tain good Bookes of Divinitie, by an un- 
known person,” for the use of the College. 
The men of that day recognized, with Car- 
lisle, that a true university is a great library 
of books; for in May 1622—before word had 
reached England of the vanishing of this first 
great dream—the Earl of Southampton noted 
two more gifts for the College—‘“a Library 
valued at 100 Marks,” by the late Thomas 
Bargrave, a “preacher in Virginia;” and a 
companion gift of “divers Bookes, and an 
exact map of America.“ 

Memorial gifts were not unknown in those 
days, either. Southampton’s 1622 inventory 
noted that “the Gentlemen and Mariners 
that came in the ‘Royall James’ from the 
East Indies ... gave towards the building 
of a free Schoole in Virginia, to be called the 
‘East Indian Schoole,’ the sum of 100 
pounds.” 

There was every reason for optimism. The 
previous May 15, 1621, Planter George Thorpe 
had written to Sir Edwyn Sandys that “the 
whole people have begun to plant vines” 
(tobacco) this year, and he himself had 
“planted for the Colledge near ten thousands 
and do intend, God Willing, every year to set 
more than double that number.” 

Church, state and education being inter- 
related in that era, it was a significant sign 
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of broadening support of the university proj- 
ect that, among other inventories of items 
sent to Jamestown. “A person unknown gave 
for the use of the College a Communion cup 
with a cover, and a plate for the Bread, of 
silver gilt,” as well as “a crimson velvet Car- 
pet with gold lace and fringe, and a linnen 
Gamaske Tablecloth,” all valued at 30 
pounds. 

Then, on March 22, 1622, came the fateful 
Indian uprising that wiped out all of the 
fine plans. The doleful report to the Company 
in London listed seventeen “Slaine of the 
Colledge people, about two miles from 
Henrico-Cittie.” With the pulling back of 
other exposed settlers to the safety of James- 
town itself, the Henrico dream expired. 

But the capacity to rise above defeat was 
already manifesting itself. In concluding the 
report on the massacre, the survivors wrote to 
the Virginia Company that the apparent mis- 
fortune might “rather be beneficial to the 
Plantation than impair it, since now the time 
is most seasonable and advantageous for the 
reaping of those benefits which the Planta- 
tion hath long promised.” Alerted to the 
dangers around them, the survivors proposed 
to clear the enemy from the whole area and 
plant their outposts more boldly than ever. 
The long march across the continent had 
begun. 

This is the heritage of determination, of 
conviction in the power of learning and its 
service to a civilized society, that I suggest 
on this 275th anniversary year of the College 
of William and Mary we have preserved from 
the 350th anniversary of that “great charter” 
of democratic ideas—education and self- 
government—that we also celebrate this year 
and next. 

For the intimate contacts between educa- 
tion and government in the Virginia Colony 
continued long thereafter. When, at a place 
called Middle Plantation, at last a center 
of “good arts and sciences” was founded by 
their Majesties King William III and Queen 
Mary II, the government of the same colony 
would soon thereafter follow. There in Wil- 
liamsburg, on two occasions, the government 
actually was in residence at the College— 
from 1700 to 1704, and again from 1747 to 
1754. 

The story of the men from William and 
Mary who performed the great deeds in the 
movement for independence, then for state- 
hood and finally for nationhood—all this is 
well known, But again the close and vital re- 
lationship between the studies of “good arts 
and sciences” and the art and science of good 
government was demonstrated in the new 
center of learning that emerged in 1779. 
Thomas Jefferson, then governor of the Com- 
monwealth and a member of the William and 
Mary board of visitors, led the board to 
undertake its historic reorganization of the 
College curriculum—again to serve more ef- 
fectively the needs of the new nation which 
was emerging. 

Thus Jefferson led in the creating of many 
of the great priorities of the College of Wil- 
liam and Mary with this end in view—in 
introducing the study of science, medicine, 
modern „ and in establishing the 
first chair of law in the United States. From 
this fertile soil of a new nation, many more 
leaders were to come—John Marshall, the 
great Chief Justice of the United States; 
Spencer Roane, his great antagonist on the 
Virginia Supreme Court of Appeals; St. 
George Tucker, one of the first commentators 
on the Constitution and the first editor of 
American notes on the common law, and 
many others. 

Yes, here upon this bank and shoal of time, 
we discern the traces of great events which 
have made America. The men of vision in 
1618—350 years ago—knew the value of 
bringing education to the New World. The 
massacre of 1622 destroyed their efforts for 
seventy t their dream never died. 
Today, we feel at the College of William and 
Mary that we have struggled to keep their 
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faith—even as we are aware that we are 
confronted with problems, different in kind 
from theirs but equal in magnitude. 

There are many reminders, in this small 
island, of the travail through which we have 
passed and the moments of truth yet to be 
encountered. The Confederate fortifications 
not far from our present meeting place un- 
derline a chapter in our history which is 
only a century old. The major military and 
naval installations a few miles down the 
James and around the Hampton Roads com- 
plex reflect our national involvement in the 
major international conflicts of the present 
century—and the great research center rep- 
resented by the facilities of the National 
Aeronautics and Space Administration at 
Langley Field and the Space Radiation Ef- 
fects Laboratory with its synchrocyclotron 
at Oyster Point are unmistakable evidence of 
how completely we are committed to the 
age of nuclear science and space exploration. 

Thus far we have come—so much farther 
we have to go. From the tobacco plantation 
of the 1800’s to the urban technology of 
today, we have proceeded past a succession 
of points of no return. Nathaniel Bacon 
burning Jamestown, the British troops burn- 
ing Norfolk, the Peninsula Campaigns de- 
stroying the ante-bellum economy of this 
tidewater area from which only in our own 
times have we seen recovery—these have 
been some of the milestones along the route 
to the present. With each age that died, the 
men of the following generation had to fash- 
ion new policies and new ideas to fit a new 
age. Each generation, as Franklin D. Roose- 
velt said of his generation thirty-five years 
ago, has a rendezvous with destiny. Through 
it all, that early seed of an appreciation for 
education planted at Jamestown has flour- 
ished and must be nurtured today more than 
ever before. 

So in 1968 the people of Virginia and of 
the United States confront another of the 
series of challenges and travail which have 
marked our steady growth as a people. On 
the national scene, in the face of the racking 
problems that touch on every aspect of 
our national welfare and security—military, 
social and economic—we approach the most 
momentous presidential election in thirty or 
more years. The remarkable sequence of 
events which have attended the candidacies 
of men in both parties, looking toward nomi- 
nating conventions unparalleled in their 
importance in this generation, only serve 
to emphasize that “the old order changeth.” 

For, whoever is chosen to assume the 
burdens of our national leadership next 
fall, one thing is already obvious—that 
within his administration we as a nation 
shall have had o dispose of issues upon 
which our national survival may well be 
determined. In any event, a response will 
have had to be made to the issue of our 
involvement in southeast Asia and else- 
where abroad, to the issue of an economy— 
both domestic and international—based 
upon gold or dollars or some new standard 
of exchange, to the riotous turmoil of teem- 
ing cities whose discontent is a pressure 
mounting steadily against the safety valves 
of our society. 

These issues have their counterparts 
within Virginia itself, of course, demanding 
of the people a willingness to face the harsh 
realities of present needs and the fact that 
the past, with all its lessons, is not retriev- 
able. The best that can be, and ought to 
be, done is to preserve and reapply those 
standards from the past which offer the 
best solutions to the issues in our age. Of 
those, one in particular demands to be con- 
sidered paramount. 

Of all the ideals which have persisted 
from the age of Jamestown to the present, 
education has been the most enduring. From 
the ashes of a dream which might have 
been a university at Henrico in 1622, from 
the ashes of the first Wren building fire in 
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1705, and the fires of 1859 and 1863, the 
ideal has persisted and risen like the Phoe- 
nix. It has reached in our time the propor- 
tions of a system of education which now 
seeks to bring the resources of learning to 
every geographic area in the Commonwealth 
and nation, and to all sorts and conditions 
of men. 

America’s most vital need today is a high 
level of informed intelligence as a basis for 
electoral judgment and action. Our govern- 
ment is representative in form, and its safest 
guarantee of sincere and responsible lead- 
ership lies in an informed rank and file as 
will enable them to: 

(a) choose leaders wisely, and 

(b) scrutinize their programs intelligently. 

Such a need was recognized at Jamestown 
when representative government was insti- 
tuted, and later by Jefferson when he said, 
“I know of no safe depository of the ultimate 
powers of society but the people themselves; 
and if we think them not enlightened 
enough to exercise their control with a 
wholesome discretion, the remedy is not to 
take it away from them, but to inform their 
discretion by education.” 

This establishes a major responsibility for 
our educational system at all levels, and par- 
ticularly in those studies that involve an 
understanding of the basic principles under- 
lying our form of government and our eco- 
nomic way of life. 

Such a responsibility recognizes that 
American destiny is already being moulded 
in the classroom. The hope or the disillu- 
sionment; the glory or the despair; the 
statesman or the demagogue; the patriot or 
the traitor; the sunshine of a republican 
form of government or the blackness of au- 
thoritarianism—are all there in potential. 

Which of these alternatives prevail will 
depend on how well the student of today— 
the citizen of tomorrow—answers the ques- 
tion: What has made America great, and 
what are the forces that would destroy this 
greatness? Its full and intelligent answer in 
the minds and hearts of our young people 
will, above all else, determine the future 
quality of Western civilization and the des- 
tiny of the American dream. In the objective 
pursuit of this answer lies our greatest hope 
for the allegiance of the future citizen to 
those principles that safeguard this coun- 
try, and must be protected at all costs if 
freedom is to endure. 

Thus, in 1968, we have come to a moment 
of truth in the progression of events since 
Jamestown in 1607: For the question now is, 
whether we shall prove equal to the crisis 
confronting state and nation in our time, as 
successive generations before us have dealt 
with the peculiar challenges of their times. 
There is truly ...a tide in the affairs of 
men which, taken at the flood, leads on to 
fortune; omitted, all the voyage of their life 
is bound in shallows and in miseries. On 
such a full sea are we now afloat and we must 
take the current when it serves, or lose our 
ventures. 


OCEANOGRAPHY AND THE NAVY- 
INDUSTRY TEAM 


HON. WARREN G. MAGNUSON 


OF WASHINGTON 
IN THE SENATE OF THE UNITED STATES 
Monday, May 20, 1968 


Mr. MAGNUSON. Mr. President, Rear 
Adm. O. D. Waters, Jr., oceanographer 
of the Navy, recently addressed a forum 
on oceanography sponsored by Hayden 
Stone, Inc. The forum, held in Wash- 
ington, D.C., was attended by more than 
a thousand interested citizens, includ- 
ing many members of the armed services. 
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The title of Admiral Waters’ address 
was “Oceanography and the Navy- 
Industry Team,” and in it the oceanog- 
rapher of the Navy outlined a number 
of the Navy’s programs currently under- 


way. 

This is a subject of particular interest 
to the Pacific Northwest, as, in May 1969, 
the Navy will hold in Seattle its sixth 
annual symposium on military oceanog- 
raphy, the only annual Navy conclave 
devoted exclusively to military applica- 
tions. 

Dr. J. E. Henderson, director of the 
applied physics laboratory at the Uni- 
versity of Washington, will be host to 
this major scientific convention, the first 
of its kind ever held in the Northwest, 
sponsored by the oceanographer of the 
Navy. 

Not only will the progress of the pro- 
grams discussed by Admiral Waters be 
detailed at the Seattle symposium, but 
many of the Navy’s new endeavors in 
military applications will be reported. 

Admiral Waters’ address at the Wash- 
ington forum touches on the Navy’s en- 
gineering and technological goals and 
the important role that industry has and 
will have in the programs to achieve 
them. 

Mr. President, I ask unanimous con- 
sent that Admiral Waters’ presentation, 
entitled “Oceanography and the Navy- 
Industry Team,” be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

OCEANOGRAPHY AND THE NAVY-INDUSTRY 

TEAM 
(By Rear Adm. O. D. Waters, Jr., oceanog- 
rapher of the Navy) 

Mr. Chairman, gentlemen, it was almost 
a year ago when I had the pleasure of at- 
tending a Hayden Stone forum on oceanog- 
raphy at the University Club in New York 
City, 

I opened my remarks on that occasion by 
saying, “I am not sure that Wall Street is 
ready for oceanography, or even that 
Oceanography is entirely ready for Wall 
Street.” 

For some reason this simple declarative 
sentence was picked up by both the Wall 
Street Journal and the financial section 
of the New York Times. And I noted re- 
cently that it had even found its way into 
so austere a publication as Hayden Stone’s 
“Special Institutional Study on Oceanog- 
raphy.” I am looking forward to seeing it 
next in Bartlett's “Familiar Quotations.” 

I have repeated it here, not to depress the 
market in oceanographic stocks but just 
because it still has a kernel of truth in it. 

For several reasons oceanography, in my 
opinion, is not going to be a pillar of fire 
blown skyward. One of the reasons is a 
dearth of skilled marine scientists and tech- 
nicians. Another is the plain fact that the 
ocean, particularly the deep ocean, is the 
most hostile environment on earth, more 
hostile perhaps than the moon, and it will 
not yield to us easily. 

But there is a brighter side. While oceanog- 
raphy may not be destined to make the kind 
of great leap forward that some might wish, 
it certainly is going to go forward at a steady 
pace. For the truth is that the well publicized 
riches of the continental shelf and even of 
the deep ocean are actually there. As our 
population increases and our dry land sup- 
plies of chemicals, minerals and food become 
increasingly scarce we are going to have to 
go to the inexhaustible sea to replenish them. 
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Meanwhile we are sharpening our technol- 
ogy and increasing our pool of marine 
scientists, 

Money, of course, is a factor. Private capi- 
tal will come in, in direct relation to the in- 
creasing profit possibilities. Federal money 
is another story since oceanography must 
compete with other pressures on the budget. 
Here again I look for a slow but steady 
growth. If I had to make a prediction I 
would say that the federal oceanographic 
budget will increase at about the rate of the 
gross national product. This year the Presi- 
dent has recommended a federal oceanog- 
raphy budget of 516 million dollars which in- 
cludes a Navy budget of 287 million dollars. 
And while we are talking about the federal 
role in oceanography I recommend that all 
of you take time out to read the President's 
second report to the Congress on Marine Re- 
sources and Engineering Development. It can 
be had from the U.S. Government Printing 
Office for a dollar per copy and it’s a bar- 
gain—even without green stamps. 

You will note that the Navy gets better 
than one half of the national oceanographic 
budget. This is because as the agent for the 
Department of Defense the Navy is respon- 
sible for almost all oceanographic work in 
the national security area. 

Here briefly are some of the programs we 
have currently underway: 


ASWEPS 


This is an acronym for Antisubmarine 
Warfare Environmental Prediction Services. 
It was developed by the Oceanographic Office 
and taken over operationally in 1966 by the 
Naval Weather Service. Data are collected 
on water temperature, sound velocity struc- 
ture, surface wave actions and meteorologi- 
cal conditions. It provides an ASW com- 
mander with the three-dimensional environ- 
mental information he needs both for plan- 
ning and for immediate tactical decisions. 
We are constantly working on fleld programs 
and on new instrumentation to improve 
ASWEPS on a global basis. 


SEA SURFACE PREDICTION 


Since surface conditions are much easier 
to study than the subsurface we have nat- 
urally moved faster in that area. Our studies 
of sea ice, both in the Arctic and Antarctic, 
enable us to forecast the ice conditions which 
affect navigation, with considerable reliabil- 
ity. Our prediction of both ocean waves and 
beach surf is also relatively accurate and very 
important to us in amphibious planning as 
well as general operations. One of our most 
successful programs in this area is our Op- 
timum Track Ship Routing System, a method 
for steering ocean shipping through the most 
favorable seas, currents and weather. This 
system weighs and forecasts all measureable 
environmental conditions between the point 
of departure and destination and then recom- 
mends the safest, fastest route. It has saved 
us millions of dollars in our MSTS operations 
alone. 

MARINE BIOLOGY 


Another area we keep constantly working 
at is marine biology. Marine organisms foul 
ship’s hulls and pier pilings and degrade 
sonar equipment. They also deflect sound 
and reflect as false targets on sonar. 
One of the puzzling phenomenon we 
are concerned with is the so-called “deep 
scattering layer”. This horizontal band of 
concentrated micro-marine life is present 
over much of the world’s oceans. It rises to- 
ward the surface at dusk and sinks with the 
coming of daylight. We are using deep sub- 
mersibles to study these organisms, their 
acoustic characteristics, their geographic and 
seasonal distribution and their mystifying 
diurnal rhythms. 

Our interest in everything that lives in the 
sea extends especially to sharks and por- 
poises. We expect our studies of these re- 
markable animals to lead us to improvements 
in underwater weapons, ship and sonar de- 
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sign. Porpoises, for instance, have a built-in 

sonar in the lower part of their heads which 

serves both as detector and range finder. 

They have skill as navigators 

and a highly developed homing sense, 
MARINE SURVEYS 

The world-wide Marine Geophysical pro- 
gram begun in 1966 is still underway. These 
surveys, conducted under Navy contract with 
two commercial geophysical companies, will 
when completed, have covered 16 million 
square nautical miles or 15% of the total 
ocean. Data on conditions in deep water 
masses and at the water/bottom interface 
needed to enhance the effectiveness of newly 
developed sonars are being collected. 

SATELLITES 

Our newly developed satellite navigation 
system has the accuracy of posi- 
tion for ships at sea to a point that would 
not have been believed a few years ago. The 
military value is obvious and we have now 
made the system available to the merchant 
shipping community. We are also cooperat- 
ing with NASA in the experimental use of 
satellites to gather certain types of ocean- 
ographic information. Satellites, of course, 
have obvious limitations as oceanographic 
platforms but in a field where time is often 
the essence it is worth reflecting that they 
can photograph a shifting river delta or a 
meandering current in less time than it takes 
to set the special sea details and get a sur- 
vey ship underway. 

Using a variety of sensors including, of 
course, photography and radar, they can re- 
port on sea ice, sea state, thermal conditions, 
atmospheric effects and other large scale 
phenomena on a global basis and with quick 
repeatability. 

DEEP SUBMERGENCE 


The largest effort, identifiable as a single 
project, is our Deep Submergence Systems 
Project, known as DSSP for brevity. The need 
for such an engineering project became ap- 
parent with the development of the deep 
running nuclear submarine but it took the 
loss of the THRESHER to generate financial 
backing for a comprehensive, priority pro- 
gram. The grand objective of DSSP is to give 
us the capability to operate at any depth, at 
any time and at any location within the 
ocean. Nothing so ambitious and imagina- 
tive has been undertaken since the inaugura- 
tion of our space program, The picked group 
of Naval officers, engineers, and scientists 
guiding DSSP are moving ahead in the fol- 
lowing areas: 


SUBMARINE LOCATION AND RESCUE 


What we are doing here is developing a 
small submersible which can be carried by 
air and piggy-back on fleet submarines and 
will be capable of locating a disabled sub- 
marine and rescuing its crew by mating ac- 
cess hatches. Fortunately we seldom have a 
submerged and disabled submarine in peace- 
time and this submersible is designed to do 
useful research work as well. In fact the 
entire DSSP program is geared to serve the 
overall needs of the Navy, particularly in the 
oceanographic field. 


DEEP-SEA SEARCH AND SMALL OBJECT RECOVERY 
PROGRAM 

This aims to develop a submersible capa- 
ble of searching the undersea environment 
down to 20,000 feet, a depth that accounts 
for roughly 90% of the ocean floor. It will 
have more speed, range and endurance than 
any of our existing search vehicles such as 
Alvin or Trieste and will feature a manipu- 
lator arm capable of retrieving objects 
weighing several hundred pounds. Our ex- 
perience in successfully recovering that un- 
armed nuclear bomb off Palomares, Spain, 
has been a help in designing this vehicle. 

LARGE OBJECT SALVAGE 


The goal here is to develop a salvage sys- 
tem involving divers, pontoons and associated 
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surface equipment with muscle enough to 
raise ships or submarines up to 1000 tons 
dead weight. 


NUCLEAR-POWERED VEHICLE (NRI) 


This is a joint Navy and Atomic Energy 
Commission project to develop a nuclear- 
powered deep submersible, Its endurance will 
be limited only by its life supporting sup- 
plies and the stamina of its crew. It will 
perform many research tasks beneficial to 
both military and non-military programs. 

MAN-IN-THE-SEA 

I have been talking about machines. But 
machines are operated by men, men who 
must be able to work both inside and out- 
side of their vehicles in an environment as 
hostile as the world offers. To be certain that 
our men are equal to the advancing sophis- 
tication of our machines we have instituted 
a Man-in-the-Sea program as an integral part 
of DSSP. This program is developing the tech- 
nology, the equipment and the conditioning 
needed to permit our aquanauts“ to live and 
work on the ocean floor for long periods of 
time. Our biggest breakthrough in this area 
came with the development of a Navy doctor 
of “saturation diving“. Using standard 
methods a diver, let us say, spends 30 minutes 
at 300 feet underwater. In returning to the 
surface he needs three hours of decompres- 
sion, With saturation diving the aquanaut is 
provided with a seafloor habitat pressurized 
to equal the outside pressure and he is fur- 
nished a carefully balanced mixture of 
breathing gasses which permeate his system. 
Result, he lives in a dry underwater house 
and laboratory and can go exploring in the 
surrounding sea without passing through 
locks or requiring any decompression what- 
ever until he returns to the surface weeks 
or months later. 

SEALAB 


The best known project in our Man-in-the- 
Sea effort is our series of SEALABs; combina- 
tion laboratories and living quarters set right 
on the ocean floor hundreds of feet below 
the surface. This is the most ambitious effort 
yet to work and live in such an environment. 
From these well equipped headquarters teams 
of trained astronauts carry out tasks in 
oceanographic research, salvage, underwater 
construction and biology and tests of both 
human and equipment performance. Two 
members of a five-man aquanaut team, get- 
ting ready for their next SEALAB experi- 
ment, recently set a world record of 1,025 feet 
for a simulated open ocean dive. The other 
three team members accompanied them to a 
simulated depth of 825 feet. 

After the record depth of 1,025 feet was 
reached and sustained for 13 minutes, all five 
remained at 825 feet for close visual and 
medical observation. The 48 hours spent at 
the 825 foot level was a second world’s rec- 
ord—the longest time ever at such a depth. 
The divers wore standard neoprene “wet 
suits” and Mark VIII breathing apparatus 
employing a balanced mixture of oxygen and 
helium. They suffered no ill effects. SEALAB 
is also our principal laboratory for many 
phases of our growing effort in the field of 
biomedicine. Our study of the stresses, both 
physiological and psychological, put on the 
human body by the underwater environment 
is already having wider medical applications. 
For just one example, subjecting patients to 
oxygen under high pressure has been found 
a successful means of treating gangrene and 
in purging body tissues of carbon monoxide. 

DEEP OCEAN TECHNOLOGY (DOT) 

Our Deep Ocean Technology program now 
in an intensive research phase is designed to 
advance the long-range development of tech- 
nology leading to the occupation and exploi- 
tation of the deep sea. A priority problem is 
the development of power sources for deep 
diving vehicles. We need quiet, reliable long 
endurance operation for highly maneuverable 
vehicles, and those power sources now avail- 
able are too limited in capability or too ex- 
pensive. Improvement in this field is a must“ 
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for deep submergence. Also, for operations at 
great depth we need structural materials with 
a high strength to weight ratio. Believe it or 
not, glass is a major contender. We are work- 
ing on tandem propellor propulsion to 
achieve high maneuverability and on sea- 
water hydraulic systems for improved relia- 
bility of machinery. DOT will also be con- 
cerned with all of the problems involved in 
the construction of a shirt-sleeve sea bottom 
habitat at a depth of, say, 6,000 feet to be- 
gin with. For an example of a more immedi- 
ate project assigned to DOT there is the 
CURV, the unmanned vehicle which virtually 
surpassed the state of the art when, respond- 
ing to remote commands, it attached the re- 
covery line to the Palomares bomb. The 
CURV is now being re-engineered to increase 
its depth capability by nearly three fold to 
7,000 feet. A 20,000 foot CURV is on the draw- 
ing board. 

To carry out these programs we have a 
variety of platforms and facilities. Right now 
we have 31 research and survey ships. We 
have a ship that stands on end and another 
that lowers its instruments through the 
bottom of the hull. We have monster buoys 
and fixed towers and even a floating ice 
island in the polar north where our scientists 
live and work. 

In addition to a variety of specialized 
laboratories we cooperate in maintaining a 
world Data Center and we operate an In- 
strumentation Center whose services are 
available to industry. 

This means that we have a great deal of 
information coming in, getting processed 
and going out to the fleet—particularly to 
our antisubmarine warfare forces. 

All of this uses taxpayers dollars—dollars 
given to us by the Congress to further the 
military defense of the nation. But oceanog- 
raphy, almost alone among military pro- 
grams; has a broader significance. Not only 
do we rely on industry to assist us in our 
projects, every bit of information that we 
gather has a secondary value to the nation’s 
economy—and incidentally a good 90% of 
our raw data is unclassified and available. 

Our ASWEPS program, for instance, with 
its ability to predict advance oceanic en- 
vironment makes it possible for fishermen 
to go where the fish are instead of hunting 
for them blindly. Joint experiments with 
the Bureau of Commercial Fisheries have al- 
ready demonstrated that the fish catch can 
be doubled and sometimes quadrupled. 

Our Optimum Ship Routing System prom- 
ises to save millions of dollars for commer- 
cial shippers. 

Our Deep Submergence program with its 
Man-in-the-Sea project is developing tech- 
niques that will be valuable to the offshore 
oil industry and, as it comes along, to the 
underwater mining industry. Other oceano- 
graphic studies will contribute to the ex- 
traction of new drugs from the sea and to 
the growth of our great maritime recrea- 
tion industry. 

I could go on listing the actual and poten- 
tial contributions of Navy oceanographic 
programs to the economic welfare of the 
nation and the free world. We are willing and 
able to play our role in this expanding field 
and the Defense Department concurs. To do 
so we need the continued backing of the two 
other members of our traditional three man 
team. The academic world and the great 
American industrial community. 


MICHIGAN WEEK HERALDED 
HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. VANDER JAGT. Mr. Speaker, 
today is the first day of Michigan Week 


May 20, 1968 


1968. Each year at this time we in Michi- 
gan strive with a special vigor to tell 
others of the uniqueness of our home 
State. 

The effort takes on a special signifi- 
cance this year. Americans are being 
urged to discover and rediscover their 
own country in 1968. It is hoped that 
they will do so and that they will get 
to know better both their fellow citizens 
and the heritage that is theirs. 

We hope that Michigan will be a part 
of that experience. 

No other State has such a variety of 
year-round, natural and manmade at- 
tractions. Its land is varied, its distances 
are great, and the change of seasons is 
most dramatic. In the spring, Michigan 
is a cornucopia of emerging life. During 
the summer, endless stretches of sandy 
beaches, deep and clear blue lakes, green 
forests, towering cliffs, mountains and 
valleys, and picturesque isles make the 
State America’s own Mediterranean. In 
the fall, Michigan is a gigantic pallet of 
natural color and a crystalline play- 
ground in the winter. Boating, swim- 
ming, hunting and fishing, and skiing 
are all available in Michigan. 

But Michigan is so much more than 
a fantastic vacationland. 

No other State offers such hospitality 
and cultural diversity. Our people are 
imaginative, friendly, and industrious. 
There is music, art, and theater for all 
tastes throughout the State. Michigan is 
home to some of the world’s truly great 
universities and to the National Music 
Camp at Interlochen in my district. 

Few States offer such varied industry 
and such exciting industrial opportu- 
nities. Michigan is an international 
port-of-call within America’s heartland. 
Natural resources abound. The State's 
transportation network is without 
equal. 

Few States are as forward-looking as 
Michigan in both industry and educa- 
tion. Numerous research facilities are 
maintained across the State to apply the 
most modern science and technology to 
industry and to the pursuit of a better 
life. A third of our citizens are either 
enrolled in educational programs or are 
employed in the fields of education. 

Few States have as rich a history as 
does Michigan, and that historic past is 
skillfully preserved in museums and 
many restored sites so it can be con- 
tinually enjoyed and can serve as a les- 
son for the future. 

In Michigan, Nature has provided the 
beauty and serenity of sandy beaches 
and gentle waves, and the turbulent se- 
renity of cascading waterfalls. She has 
provided plains and mountains, and val- 
leys, lakes, and rivers. To Nature’s en- 
dowment man has added the warmth of 
a small town and the excitement and op- 
portunities of a big city. And he has done 
so without destroying the gift of nature. 
In Michigan, man and Nature together 
have created a wonderful place to live, 
work, learn, and play. 

We cordially invite our friends from 
across this great country and from over- 
seas to share Michigan with us. A warm 
welcome is waiting for all. 


May 20, 1968 
A TIME FOR INITIATIVE 


HON. HUGH SCOTT 


OF PENNSYLVANIA 
IN THE SENATE OF THE UNITED STATES 
Monday, May 20, 1968 


Mr. SCOTT. Mr. President, so that 
citizens deeply concerned with the pres- 
ervation of our natural resources may 
have an opportunity to read it, I ask 
unanimous consent that the excellent 
statement entitled A Time for Initia- 
tive,” prepared for Soil Stewardship 
Week, which began yesterday, be printed 
in the Extensions of Remarks. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

CONSIDER THE TIME 

Across the nation, in our villages and 
towns as well as in our cities and suburbs, 
a deep-rooted change is taking place. Natural 
resources once taken for granted are being 
regarded with increasing importance. Clean 
water and air, along with trees and the 
soll, are taking on a new meaning. People 
are discovering these resources are not only 
limited and vital, but vulnerable to fouling, 
waste, and ruin. They are awakening to the 
needs for better stewardship. On all sides 
there is a new climate for conservation. 

It is a time for initiative—for ten million 
actions great and small to set in motion a 
tide of resource care, converting desires into 
deeds and opportunities into accomplish- 
ments. 

It is a time for courage—to examine your 
conscience and measure how well you are 
meeting your responsibilities to God for the 
care of His resources. 

It is a time for self-examination—to iden- 
tify what new or added steps you can take 
as a responsible citizen to protect and de- 
velop the resources around you. 

It is a time to speak up for resources— 
because participation is the essence of democ- 
racy and the surest safeguard against dic- 
tation, 

_No one of us can forecast the future, but 
each of us can look forward to what is pos- 
sible and probable. 

There are clear signs of oncoming re- 
source requirements. Widespread hunger is 
on the horizon for large areas of the world. 
At home, the demand for jobs and improved 
income must be met partly through re- 
source development. Competition for the use 
of resources of all kinds is growing and the 
need for resource products is bound to in- 
crease. 

It is a time for initiative—because great 
values are in the balance. Changes are being 
made in the use of resources and more are 
coming. What is happening is worthy of your 
concern and needs your attention. 

It is a time to join in planning—to bring 
your experience and views to bear, along with 
those of your neighbors, on the inventory of 
resources, the identification of development 
possibilities, and the establishment of re- 
source goals in your own community and 
watershed. 

It is a time to become involved—because 
inaction is usually an evidence of fear or 
apathy and neither is creditable to a man of 
honor or a servant of God. 

It is a time of leadership—because the job 
to be done is as large as the nation and the 
years for doing it are short. 

Consider the time. Consider it well. 
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SLOVAK NATIONALISM CONTRIB- 
UTES TO THE DOWNFALL OF STAL- 
INISM IN CZECHOSLOVAKIA 


HON. RICHARD S. SCHWEIKER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. SCHWEIKER. Mr. Speaker, in the 
city of Pittsburgh today and tomorrow, 
the Slovak League of America is holding 
its jubilee congress. This congress com- 
memorates the Pittsburgh Pact of May 
30, 1918, an agreement between the 
Czech and the Slovak peoples assuring 
equal representation and national rights 
for the Slovak minority in the new state 
5 Czechoslovakia being formed at that 

e. 

Despite the language of the Pittsburgh 
Pact, and despite the hopes of the Slovak 
people for national autonomy within a 
federative framework, the Slovaks have 
had to struggle within Czechoslovakia for 
their national freedom. This struggle fi- 
nally led to the secession of Slovakia 
from Czechoslovakia in 1939 and the for- 
mation of an independent state of Slo- 
vakia until 1945, when Slovakia returned 
to Czechoslovak government. 

Now, as the Slovak League of America 
meets in Pittsburgh, for the first time in 
Czechoslovakia’s history a Slovak is the 
most powerful political leader of that bi- 
national state. He is Alexander Dubcek. 
Not by coincidence, Dubcek’s leadership 
is helping Czechoslovakia break away 
from the Stalinist authoritarian type of 
government that it has had in the past. 

The struggle of the Slovaks for full 
recognition has definitely contributed to 
the new liberal climate of the country. 
In a recent article in the U.S. Informa- 
tion Agency’s journal, Problems of Com- 
8 the editor made this observa- 

on: 

The Slovaks have long considered them- 
selves the disfranchised of the two major 
ethnic groups that comprise this small 
Central European country, and their strug- 
gle against the oppressive practices of the 
government in Prague, first inspired by spe- 
cifically national grievances, has over the 
years become both the symbol and the sub- 
stance of the overall struggle against the 
authoritarianism of the Novotny regime. 


The editor concludes that Slovak 
nationalism is “a force that more than 
any other has contributed to the spec- 
tacular debacle of Czechoslovak Stalin- 
ism.” And it is this cause, Slovak na- 
tionalism, that has brought together the 
jubilee congress meeting now in the city 
of Pittsburgh. 

Mr. Speaker, I am proud to note that 
the Slovak League of America—with 
288,000 members—has many firm ties to 
my home State of Pennsylvania. Its head- 
quarters is in Middletown, Pa., where the 
Slovak Sisters of SS. Cyril and Method- 
ius also have their headquarters. In the 
Pittsburgh and Wilkes-Barre area live 
sizable communities of Slovak descent, 
complete with their organizations and 
newspapers in the Slovak language. The 
current president of the Slovak League of 
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America, Stephen J. Tkach, is from 
Wilkes-Barre. 

So that all Members of Congress may 
learn more of the aims of the Slovak 
League of America, I include in the Rec- 
orp the manifesto of the league dated 
February 26, 1968, found in the league’s 
most recent edition of its annual publi- 
cation, “Slovakia”: 

MANIFESTO OF THE SLOVAK LEAGUE OF AMERICA 


Americans of Slovak descent have always 
expressed their loyalty to the United States 
of America, in harmony with their traditional 
effort of preserving peace and order and help- 
ing to strengthen the principles for which 
our democracy stands. A very large segment 
of the Slovak nation is thankful to Almighty 
God for haying found a home in this our free 
and great republic, not only because we can 
freely express our private views and wishes, 
but also because we can speak freely 
in behalf of a nation which has so many times 
looked upon the Slovaks in the United States 
as their only hope for freedom and salvation. 

A great milestone in the life of Americans 
of Slovak descent was the signing of the Pitts- 
burgh Pact on May 30, 1918 in Pittsburgh, 
Pennsylvania where the Slovak League of 
America, representing the Slovaks in the 
United States, met with their Czech counter- 
parts under the leadership of Thomas G. 
Masaryk. The basis of the Pittsburgh Pact lies 
in this assertion: 

“Slovakia shall have her own administra- 
tion, her own assembly, and her own courts.” 

This was the result of the spirit of self- 
determination which started at the initiative 
of the United States. In this spirit not only 
American Slovaks, but the Slovaks in Slo- 
vakia demanded their right to a free nation, 
and sincerely desired to reach an agreement 
with the Czech nation, with whom, accord- 
ing to the Pittsburgh Pact, they were to live 
in a federation. 

It is a historical fact that it was not the 
fault of the Slovaks that the spirit and letter 
of the Pittsburgh Pact was realized only at 
the end of 1938, when there was no longer 
any possibility of even a federation for the 
Slovak and Czech peoples. The European and 
world political forces dictated a new devel- 
opment, which neither the Slovaks nor 
Czechs could influence. The only chance pre- 
sented to the Slovaks was to look for new 
approaches and opportunities to preserve 
their own Slovak entity. This salvation was 
found, though the Slovak nation as well as 
the Slovak people in the United States had 
hoped that this salvation would have come 
from the west, and especially from the 
United States. 

After the second world war Slovaks found 
themselves under the domination of com- 
munism and Czechs. Again as in the case of 
the Pittsburgh Pact, Prague leaders did not 
keep their word and the principle of self- 
determination was not realized in Slovakia. 
On the contrary, this principle of self-deter- 
mination was oppressed not only by the 
Czechs, but by the Soviets as well, who 
mercilessly stopped any attempt and expres- 
sion for a free and democratic way of life. 

Remembering with reverence and admira- 
tion our predecessors who signed this his- 
torical document in Pittsburgh, we must ex- 
press our position on this occasion, the 50th 
Anniversary of the Pittsburgh Pact, nego- 
tiated by the Slovak League and those Amer- 
ican-Slovak organizations who joined her in 
the furtherance of this Slovak objective. 
To the question asked here in the United 
States and in Slovakia, What is the position 
of Americans of Slovak descent concerning 
Slovakia today?“, the following is our re- 
sponse: 

The principles of justice, freedom, and 
democracy as represented by American 
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and action are sacred and un- 
touchable to the Slovak League of America. 
“The welfare, security, and preservation 
of the future of the United States is our ut- 
most objective 
“No sacrifice is too large when the very 
foundations of American institutional life are 
involved, as well as the security of private 
ownership. The spread of the good name of 
the United States is word, but especially in 
deed, in the press and by example is primary 
with the Slovak League 
“Bearing in mind that the Slovak nation 
was, is, and always will be an ally of the west, 
and especially the United States, giving Amer- 
ica almost half her sons and daughters and, 
“Following and closely scrutinizing the de- 
velopments in Slovakia, and knowing that 
freedom is a gift from God, The Slavik League 
of America endorses the highest right of the 
Slovak nation, and requests for Slovakia an 
independent Slovak Republic, which govern- 
ment and judicial system will be chosen by 
the Slovak people in a free and democratic 
election.” 
In this behalf, so help us God! 
February 26, 1968. 
STEPHEN J. TKACH, 
President. 
Dr. JOSEPH PAUCO, 
Secretary. 
Rr. Rev. THEODORE Kons. O.S.B. 
JOHN A. SABOL, 
JOSEPH PRUSA, 
JOSEPH KRISTOFIK, 
Executive Committee. 


INVITATION TO PENNSYLVANIA 


HON. HOWARD H. BAKER, JR. 


OF TENNESSEE 
IN THE SENATE OF THE UNITED STATES 
Monday, May 20, 1968 


Mr. BAKER. Mr. President, I am 
pleased to call attention to the invita- 
tion extended to Pennsylvania manu- 
facturers by the distinguished Senator 
from Pennsylvania [Mr. Scorr]. Govern- 
ment procurement has become an im- 
mense factor in today’s industrial pic- 
ture. In recognition of the manufac- 
turer’s need to know how to deal with 
Government procurement, Senator SCOTT 
has issued an invitation which I ask 
unanimous consent to have printed in the 
RECORD. 

There being no objection, the invita- 
tion was ordered to be printed in the 
ReEcorp, as follows: 

Dear FRIEND: I have watched with great 
interest the progress of the Pennsylvania In- 
dustry Exposition during the past year. The 
show is now just a few short weeks away, 
and I believe it to be an industrial event 
of international significance which you will 
want to attend. 

Your company may have special interest 
in the Federal/State Procurement Confer- 
ence being held June 25 and 26 during the 
Expo’s Trade Show Days. There are two com- 
plimentary tickets enclosed which admit you 
or your representative to both the Trade 
Show and the Procurement Conference. 

The Procurement Conference will bring 
Pennsylvania manufacturers up-to-the- 
minute information on what products all 
government agencies are buying and how to 
succeed in bidding. 

About 17 Federal Civilian and Defense 
Agencies, 12 State agencies and 30 prime 
contractors are to participate in the Pro- 
curement Conference. You will be able to 
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consider Federal bid sets aggregating $50 
to $100 million, and attend ums on 
research and development activities and the 
bid preparation process. 

I sincerely encourage you to join me dur- 
ing Expo Week in this interna- 
tional “Think Pennsylvania” campaign for 
the advantage of our Commonwealth’s in- 


HucH Scorr, 
U.S. Senator. 


SUCCESS THROUGH HARD WORK 
IS OLD STORY 


HON. DAN KUYKENDALL 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. KUYKENDALL. Mr. Speaker, very 
often we excuse the inability of some of 
our present-day generation to make good 
on the frustrations created by the war 
and the failure of society to provide 
proper opportunity. In apologizing for 
the failures we overlook the fact that 
success has always come only through 
work, dedication, and the will to get 
ahead. 

Just to remind some who are sure that 
the only way we can now make people 
successful and happy is to provide for 
all their needs through public charity, 
that the road to success has never been 
easy, I would like to include as a part 
of these remarks a remarkable story 
which appeared in the Memphis Com- 
mercial Appeal on December 14, 1931: 


PoLIsH YourH Tors BARRIERS To GAIN DE- 
GREE IN 10 Years: In 1921, SAMUEL Isa- 
DORE WENER ENTERED GRADE SCHOOL HERE— 
HE WILL RECEIVE DEGREES AT UNIVERSITY OF 
TENNESSEE WEDNESDAY 


Ten years ago a Polish youth, 13 and bash- 
ful, walked hesitatingly into the first-grade 
classroom at Christine Grade School. Wednes- 
day afternoon the same youth—slightly 
taller and bespectacled—will receive his doc- 
tor of medicine and bachelor of science de- 
grees at the commencement exercises at the 
University of Tennessee, College of Medicine. 

He is Samuel Isadore Wener, son of Mrs. 
Taube Wener, 255 South Parkway, East. 
Wener has conquered the 20-year barrier of 
study to his medical degree, which led from 
his poverty stricken cave home in Pinsk, 
Poland, during the World War, to Memphis, 
in 10 years. Not only that, but he has always 
been an honor student. 


WORK AND SACRIFICE 


“It hasn't been so hard to make it,” Wener 
says, “but it has meant work and sacrifice.” 

“You see, I was so used to working hard 
when I lived in Poland that when I came to 
America I just kept on working hard and 
fighting to catch up with the other young 
men of my age. I had a 13-year handicap 
when I started—but I'm one up on some of 
them now.” 

Born in Pinsk in 1908, he was the first son 
of Mr. and Mrs. Wener. His father, an auto- 
mobile salesman in Pinsk, heard of the op- 
portunities in America and in 1910 left his 
two sons with his wife and came to Memphis 
to seek his fortune. 

“My mother assisted my uncle in running 
a hotel in Pinsk, while my father was getting 
located in Memphis,” Wener said. “It was 
in that way that she was able to support us 
for it took a long time for my father to get 
to America and get started in business. 

“Everything seemed to be going along fine 
until 1914. I was enrolled in school. I had 
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just started when the war broke out. Pinsk 
was at that time a strategic point. It changed 
hands as much as twice a week. Our prop- 
erty was confiscated and the hotel destroyed. 


LIVED IN RUDE CAVE 


“We were forced to live in a rude cave 
first for necessity and second for safety. The 
town was being attacked daily and shells 
ripped the buildings to pieces. All during 
the war we lived in the cave, It was hard 
but we survived. 

“All during the war we never heard from 
my father, but when the Armistice had been 
signed we received letters. He said that he 
was almost ready for us to come to America 
and Memphis. In 1921 we left Pinsk for War- 
saw, where we stayed five months making 
arrangements. Then by trains to the coast 
and third-class passenger berths to the land 
of opportunity.” 

Young Wener started to school in Mem- 
phis at Christine Grade School. During the 
first few weeks he showed the teachers that 
he was ready for more work, despite his 
handicap in English. He was placed in the 
fifth grade and later to the sixth. He found 
English slightly difficult at first and would 
have recited his lessons in German, Polish, 
Russian or Hebrew if his teacher would have 

tted. 

He completed the eight years’ work in two 
and one-half years, finishing third in his 
class. He entered South Side High School 
and finished the four-year course in a record 
time of two and one-half years. He was third 
again in his class. He also won a medal for 
being the best drilled and dressed cadet in 
Memphis in R.O.T.C. competition while he 
was at South Side. 

The year 1926 found him studying at the 
University of Tennessee for a B.S. degree. 
He finished a four-year course in two years 
and ranked among the leaders in his class. 
Now Wednesday he will have completed his 
work for his M.D. degree in a period of three 
years and two months. He is again among 
the class leaders. 

Following commencement he will serve an 
internship at the Lutheran Hospital at Des 
Moines, Iowa. 


REVEREND DR. ABERNATHY EX- 
PLAINS GOALS OF POOR IN RES- 
URRECTION CITY 


HON. JOSEPH S. CLARK 


OF PENNSYLVANIA 
IN THE SENATE OF THE UNITED STATES 
Monday, May 20, 1968 


Mr. CLARK. Mr. President, a great 
many Americans are deeply bewildered 
about the Poor People’s Campaign which 
is now burgeoning in Washington near 
the Lincoln Memorial. At least 3,000 poor 
people from the four corners of the 
Nation are expected to be living in West 
Potomac Park by the time the plywood 
encampment, known as Resurrection 
City, reaches its peak population toward 
the end of the month. 

What do the marchers want, these poor 
people from the Mississippi Delta and the 
slums of New York City? What are the 
goals of these poverty-stricken men and 
women from the ghettos of Los Angeles, 
Chicago, Atlanta, and Memphis? 

Reading their newspaper stories about 
the Poor People’s Campaign and watch- 
ing the television reports on 
City, most Americans are aware that 
the marchers seek a great measure of 
social and economic justice, jobs, larger 
opportunities, and dignity. 
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But beyond that probably most Amer- 
icans are vague about the intentions and 
the objectives of the Poor People’s Cam- 
paign and the marchers. 

In order to clarify the goals of the 
marchers, the Subcommittee on Em- 
ployment, Manpower, and Poverty invit- 
ed as its principal witness on April 30, 
1968, the Reverend Dr. Ralph D. Aber- 
nathy. The Poor People’s Campaign was 
conceived by the martyred Dr. Martin 
Luther King. The man who succeeded the 
Reverend Dr, King as leader of the march 
and as head of the Southern Christian 
Leadership Conference is the Reverend 
Dr. Abernathy. I ask unanamous con- 
sent that the Reverend Dr. Abernathy’s 
testimony before our subcommittee be 
printed in the RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
REcorD, as follows: 

STATEMENT OF THE REVEREND Dr. RALPH 
DAVID ABERNATHY, PRESIDENT OF THE SOUTH- 
ERN CHRISTIAN LEADERSHIP CONFERENCE BE- 
FORE THE SENATE COMMITTEE ON EMPLOY- 
MENT, MANPOWER, AND POVERTY, APRIL 30, 
1968 
Mr. Chairman and members of this Com- 

mittee, we appreciate the opportunity to 

come before you today. We come to you as 
representatives of Black, Indian, Mexican- 

American, Puerto Rican, and White-Ameri- 

cans, who are the too-long forgotten hungry 

and jobless outcasts in this land of plenty. 

We come because poor fathers and mothers 
want a house to live in that will protect their 
children against the bitter winter cold, the 
searing heat of summer and the rain that 
now too often comes in through the cracks 
in our roofs and walls. We have come here 
to say that we don’t think it’s too much to 
ask for a decent place to live in at reasonable 
prices in a country with a Gross National 
Product of 800 billion dollars. We don’t think 
it’s too radical to want to help choose the 
type of housing and the location. We don’t 
think it’s asking for pie in the sky to want 
to live in neighborhoods where our families 
can live and grow up with dignity, surround- 
ed by the kind of facilities and services that 
other Americans take for granted. And we 
want to play a productive part in building 
those houses and facilities, and in helping to 
provide some of those services. 

It is a cruel fact that too few of our fellow 
Americans know or care that existing housing 
programs for poor people are totally inade- 
quate. But then maybe too few of them have 
seen with their own eyes the reservations, the 
migrant camps, the shacks and lean-tos in 
rural Mississippi and Alabama, the teeming 
ghettos and barrios of the North and West 
where we and our children are literally per- 
ishing. Can it really be believed that we 
really don’t care that our children are bitten 
by rats, that we are packed into barren 
cubbyholes, plagued by roaches, our health 
threatened by roaches and garbage? Surely it 
must be understood that we must not, we 
cannot, we will not continue this way. 

We call upon the Congress to pass legisla- 
tion that will provide for the thousands of 
new units of low income housing so desper- 
ately needed this year, and for the thousands 
more that must be added in the next three 
or four years if all of our people are to be 
housed like human beings. We ask that Con- 
gress give the solid support and all the neces- 
sary funds to make the rent supplement pro- 
gram the stabilizing force it can be; we ask 
that Model City programs be expanded from 
neighborhoods to communities and that pro- 
grams be passed which will give poor people 
a chance to be home-owners rather than 
slum-renters. 

We have heard that when zoos are planned, 
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great care is taken to make sure that an 
environment is created where animals can be 
happy and feel at home. Are the poor citizens 
of this land entitled to any less consideration 
by their government? 

The unemployment rates in our rural and 
urban ghettos are of alarming proportions. 
This Commission knows better than anyone 
that, despite America’s widely publicized af- 
fluence, hundreds of thousands of Americans 
daily drag out their lives in depths of an 
economic Depression as crippling as this 
country has ever known. 

There are those who like to salve their 
consciences and confirm their prejudices by 
saying that most of the poor really don’t 
want to work, that poor people really prefer 
the shabby and insulting handouts which 
represents Welfare in too many cities and 
counties in this country. We are here to tell 
you that this is not true. We are here be- 
cause we want to work. But we are tired of 
being told that there are no jobs for which 
we are qualified. We want training pro- 
grams. But we are tired of training pro- 
grams that either screen us out by discrim- 
ination or meaningless tests, which ask our 
families to suffer from inadequate support 
while we are in training. But the most bitter 
mockery of all is to find that either there is 
no job at all waiting at the end, or that 
we are once again condemned to exchange 
our manhood for dead-end jobs which pay 
a boy’s wages. 

Existing programs for creating jobs sim- 
ply are not working. The Concentrated Em- 
ployment Program which the Labor Depart- 
ment predicted would produce 150,000 jobs 
by January 1968 produced only 8,000 jobs. 
Why? What went wrong? Can it be that we 
are still trying the same old approaches and 
the same people to try to solve the problems 
of the poor? We cannot answer these ques- 
tions. We can only say that we need those 
thousands of still uncreated jobs. We need 
them badly. We need them now. We need to 
have money in our pockets, to he able to hold 
our heads up and make our families proud 
of us. We need a minimum of one million 
jobs in the public and private sector this 
year and another million jobs over the next 
four years. If we are serious about wanting 
to provide economic opportunities for the 
poor, then we must see to it that the welfare 
trap is sprung for the able-bodied, so that 
they can get out of poverty and stay out. 

At the same time we must provide for, not 
punish through restrictive rules and pitiful 
allowances, those mothers who may choose to 
stay at home and raise their children as other 
mothers do. We must insure support at a 
civilized level for those who are too young, 
too old, or who are physically or mentally dis- 
abled. We need an immediate income mainte- 
nance program. At a bare minimum this 
Congress should set a fair Federal standard 
of need for welfare payments. And we must, 
in the name of God, repeal the forced work 
program for mothers and the freeze on AFDC 
mothers contained in the Social Security Act 
of 1967. 

We have heard all our lives that there are 
no gains without pains. And all our lives we 
have had to endure the pains without gains. 
Is it too much to ask that this time if taxes 
are raised and expenditures cut, it not be 
done at the expense of the poor? While we 
regard the Clark bill now pending before 
Congress as Only a beginning, we want it to 
pass. But why do those who ask, “Where will 
the money come from?” look always to the 
programs that will help those who already 
have least? We ask those who would wield 
the meat ax on appropriations to think a 
while this time before they wield it against 
the black and brown and white Americans 
whose children too often go to sleep with- 
out having had either meat or bread. Must 
we support a multi-billion dollar space pro- 
gram, a massive defense budget, millions for 
supersonic pleasure planes, tax advantages to 
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the richest and most powerful corporations 
in the world—can we do all these things, and 
yet not provide a job that pays a living wage, 
a decent house, the food to make a child 
healthy and strong? 

Pending in this Subcommittee is a bill to 
protect farm workers through collective 
bargaining. We urge its immediate enaction 
with maximum safeguards for the workers. 

Members of this Subcommittee have held 
poverty hearings all over the country. 

You went to Mississippi. You went to 
Appalachia. You heard about what hunger 
does and you saw some of its scars with your 
own eyes. And then you came back to 
Washington. 

We have come here to see you today to 
tell you that the people you heard, the 
children you saw, are still where you left 
them—and they are still hungry. 

There are programs to be sure. But a food 
stamp program doesn’t feed people who don’t 
have the money or the jobs to help them buy 
stamps—however low you cut the costs. 

The food stamps do not even offer a bitter 
pill to swallow for the poor people who live 
in some 256 of the neediest counties of this 
country that are without any food program 
at all. We do not understand how this can 
be tolerated in a land as rich as ours. 

The Citizens’ Board of Inquiry into Hun- 
ger and Malnutrition in the United States 
has documented the extent of extreme hun- 
ger in this country. Many federal officials, 
including the officials of the Department of 
Agriculture, do not deny the accuracy of this 
report. 

In the face of this overwhelming evidence, 
we do not understand why the Department 
of Agriculture hesitates. We do not under- 
stand how the Department of Agriculture 
could turn back to the Treasury $220 million 
that could be used to feed the hungry merely 
by declaring what everyone admits is true— 
that a serious emergency exists in these 
counties, 

We do not understand why the Surgeon 
General has not yet begun to study the ex- 
tent of hunger and malnutrition in this 
country as directed by this committee many 
months ago. 

Does this country care so little for us? And 
if we count for so little, how can our country 
expect us to continue to care for it when it 
is so unmindful of our most basic needs to 
survive? 

We ask your assistance. 

We request that this Committee obtain 
information from the Department of Agri- 
culture on the steps it has taken to alleviate 
conditions of hunger and malnutrition 
within the last twelve months. We request 
that you ask the Department of Agriculture 
what action it will take in the immediate 
future to bring food to the neediest counties 
and the neediest people of this nation. 

We ask that this Committee give serious 
and prompt consideration to the recom- 
mendations of the Citizens’ Board of Inquiry 
into Hunger and Malnutrition in the United 
States: 

A declaration that a national emergency 
exists; 

An emergency food program in the 256 
hunger counties; 

Access to food programs on the basis of 
need, not on the basis of place of residence; 

Proposal of a free Food Stamp Program 
Keyed to income, dependents and medical 
expenses; 

Special recognition of the dietary needs of 
children, pregnant women, the aged and the 
sick; 

School lunch programs that are available to 
every child; 

If you can do these things, you will have 
made a small start. 

The poor and the hungry of this nation 
cannot understand how you can do less. 

We do not believe that it should be too 
hard to know where the choice of a wise and 
just Government must lie. 
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OCCUPATIONAL SAFETY AND 
HEALTH ACT OF 1968 


HON. FRANK THOMPSON, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. THOMPSON of New Jersey. Mr. 
Speaker, I recently testified before the 
Select Subcommittee on Labor in sup- 
port of H.R. 14816, the Occupational 
Safety and Health Act of 1968, which, I 
believe, will aid in establishing sound 
ö for safe and healthy places of 
work. 

Also testifying in behalf of the bill was 
Dr. Miriam Sachs, director of the New 
Jersey Office of Comprehensive Health 
Planning on the actual operation of the 
occupational health program in my own 
State. I include at this point the text of 
Dr. Sach's testimony before the sub- 
committee: 


OCCUPATIONAL SAFETY AND HEALTH ACT oF 1968 


(Statement by Miriam Sachs, M.D., director 
of the Office of Comprehensive Health 
Planning, and E. Lynn Schall, chief of the 
Occupational Health Program, New Jersey 
State Department of Health, Roscoe P. 
Kandle, M.D., commissioner, before the 
Select Subcommittee on Labor, House Com- 
mittee on Education and Labor, on H.R. 
14816, February 28, 1968) 

Mr. Chairman and members of the Com- 
mittee, my name is Miriam Sachs and I am 
a physician with the New Jersey State De- 
partment of Health. 

For eight years I was in charge of the Bu- 
reau of Occupational Health for the New 
Jersey State Health Department; I then be- 
came District State Health Officer in the 
Metropolitan State Health District, covering 
our five most urbanized and industrialized 
counties, and I am currently Director of the 
Office of Comprehensive Health Planning (the 
314(a) State agency under 89-749, Partner- 
ship for Health). 

I have qualified myself in some detail be- 
cause I wish it quite clear that my 
and background are the basis for full sup- 
port and accord with the concepts of H.R. 
14816. 

In these days of scarce manpower, we must 
conserve the manpower that we have, and 
what is more important, increase the produc- 
tivity of that manpower by maintaining their 
health, and providing the safest possible en- 
vironment for their working hours. It is our 
deepest obligation to ensure as safe and 
healthful a work place for the industrial and 
agricultural workers as it is to conduct school 
health programs and prevention of school and 
playground accidents for our children. 

I wish to comment on bill H.R. 14816 “Oc- 
cupational Safety and Health Act of 1968.” 

The New Jersey State Department of Health 
has conducted an Occupational Health Pro- 
gtam since the year 1942. We have served some 
32,000 industries employing in excess of two 
million workers. Nowhere in the world will 
you find as great a divergence of products 
manufactured as in our State, often termed 
the “industrial crossroads of the world.” We 
have worked diligently in an effort to prevent 
or control diseases in industry. We have been 
plagued with a lack of funds and too few 
personnel to adequately perform our duties. 
Fifty-two percent of all reported industrial 
diseases represent dermatitis, a condition to 
which we cannot give attention because re- 
quests from industrial plant management, 
organized labor and others, for assistance in 
detecting and preventing harmful conditions 
utilize all available time and analytical equip- 
ment. We have never had time nor facilities 
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to devote to the important field of agricul- 
tural health. 

A shortage of trained, qualified personnel 
exists in the field of occupational health. 
Many job vacancies are evident in various 
state and local health department programs. 
There is not a qualified industrial hygienist 
out of work in the United States today—the 
demand is so great and personnel so few! 
Postgraduate training as would be provided 
in H.R. 14816 is badly needed. In a small 
way, we in the New Jersey State Department 
of Health are endeavoring to provide refresher 
courses for industrial nurses of which there 
are about 800 in our State. During the past 
year we gave two ten-week courses, each lim- 
ited to an attendance of 25 nurses. All courses 
have been greatly oversubscribed, and the 
presently planned course was filled long be- 
fore announced. 

The medical-engineering team approach 
to occupational health in New Jersey has 
evolved largely as an activity of the State 
Department of Health. A written agreement 
exists between the New Jersey State Commis- 
sioner of Health and the Commissioner of 
Labor and Industry which places major re- 
sponsibility for industrial safety in the Labor 
Department and for occupational health in 
the Health Department. 

Each Department assists the other when 
requested. We believe health matters func- 
tion better in health departments and that 
greater progress in preventive aspects of dis- 
ease has been made because health special- 
ists have dealt with health problems. 

It is with a great feeling of satisfaction 
that we have noted that H.R. 14816 mandates 
a similar working arrangement between the 
Secretary of Health, Education, and Welfare 
and the Secretary of Labor. 

“A necessary ent in a sound safety 
program is a comprehensive research effort. 
H.R. 14816 recognizes this in its assignment 
of responsibilities to the Secretary of Health, 
Education, and Welfare. The Secretary of 
Health, Education, and Welfare would con- 
duct, either directly or by grants, research in 
the field of occupational safety and health. 

“With this research, the Secretary of 
Health, Education, and Welfare will develop 
criteria for the Secretary of Labor to use in 
establishing the safety and health standards. 
With such research and criteria, the Secretary 
of Labor's development of up-to-date and 
operative safety and health standards will be 
greatly facilitated.” 

To assess the extent of the need for in- 
dustrial health and safety services, it is 
necessary to know the incidence and trends 
in industrial disability. Evidence on this sub- 
ject is derived from four sources: 

1. Statistics of industrial accidents 

2. Statistics on the evidence of occupa- 
tional diseases 

3. Data on the extent of the exposure of 
workers to occupational hazards potentially 
dangerous to their health, and 

4. The statistics of differential mortality 
and morbidity by income group and occu- 
pation. 

In none of these fields do available data 
approximate adequacy. The studies and dem- 
onstrations authorized in H.R. 14816, and 
set up ultimately as standards, will, I am 
sure, correct these deficiencies and give us 
a sound foundation for planning a compre- 
hensive health and safety program for 
workers. 

THE GROWING PROBLEM 

About thirty years ago, a survey conducted 
by the Division of Industrial Hygiene of the 
National Institute of Health, in fifteen states 
and covering almost 1,500,000 workers in 16,- 
800 plants listed the important materials 
and products used in the industrial life of 
the United States. 

In the intervening years, especially since 
the advent of the nuclear age and the laser 
beam, the number of chemicals and mixed 
exposures has increased astronomically. The 
problem is further complicated by the chang- 
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ing character of industry. Great progress has 
been made in protection against mechanical 
hazards but the shift from a mechanical to 
& broadly diversified chemical industry has 
introduced a truly kaleidoscopic array of 
new hazards. Each year over 500 previously 
unknown or unutilized chemicals are intro- 
duced into industry, usually without ade- 
quate knowledge about their potential tox- 
icity. Especially is this the case in small in- 
dustries that possess no facilities for inde- 
pendent study. Thus as fast as the hazards 
incidental to use of one chemical are recog- 
nized and suitable protective measures 
adopted, others of unknown potential are 
introduced. To a high degree this is a never- 
ending battle. Control agencies cannot rest 
on their laurels or even slacken their vigi- 
lence; on the contrary, expanded controls 
must be established in anticipation of even 
more complex problems. 

An additional facet of the problem is to be 
found in the much neglected area of agri- 
cultural hazards, Until recent years, atten- 
tion was directed almost exclusively to urban 
industry, with complete neglect of the needs 
of the farm worker, He has always been ex- 
posed to certain hazards, such as those inci- 
dental to weather and association with ani- 
mals, far less easily regulated than those of 
a closed and supervised factory environment. 
Current trends toward mechanization of ag- 
riculture and increasing use of synthetic 
chemicals as fertilizers or as pesticides have 
introduced many new hazards. The character 
of these hazards and the extensive use of 
unskilled and often migratory labor have 
made control doubly difficult, especially since 
the rural areas where these hazards exist are 
in general served by smaller and less highly 
organized health services than are the cities, 
and many areas enjoy almost no local service. 


URGENT NEED FOR RESEARCH 


An inseparably associated requisite for the 
future, therefore, is the need for research. It 
is relatively easy to envision the potential 
effect of the many increasing hazards of the 
environment. It is equally obvious that just 
as these hazards are by-products of modern 
scientific progress, so must their control re- 
quire complicated technological procedures. 
Unfortunately, however, effective and prac- 
tical procedures for the removal of all cur- 
rent hazards are not known. Procedures that 
were effective in control of yesterday’s rela- 
tively simple environmental hazards are not 
necessarily applicable today when modern 
chemical industry releases into the environ- 
ment, in plant and out of plant, a con- 
stantly changing variety of substances, many 
of which are of unknown physiological sig- 
nificance. Nature has provided no model for 
their removal from water, air or food, nor can 
it be expected that a procedure devised to- 
morrow and effective against a particular 
chemical would be equally effective against 
all. The problems of protection against cur- 
rent or future hazards are vastly more diffi- 
cult than those of yesterday, yet no one can 
say that they are scientifically insoluble nor 
economically impossible. 

Quite obviously the answers will be found 
in research. The scientific mind that can 
unravel the atom, determine the chemical 
bases of life and inheritance, or explore the 
reaches of outer space can confidently be 
expected to find effective ways to regulate 
the environment to the extent necessary to 
eliminate or minimize its hazards. But re- 
search is both costly and time consuming, No 
future program of environmental control, no 
matter how logically structured, politically, 
socially, or economically, can succeed unless 
it provides for generous support of research. 
This also is beyond the bounds of small 
population units, whether commercial, aca- 
demic or governmental. While one may con- 
fidently anticipate that industry will make 
major contributions in research leading to 
new methods of environmental control, and 
that the application of much of this will ac- 
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crue to the financial benefit of industry, one 
cannot fail to recognize the ultimate re- 
sponsibility of the Federal government, for 
the results of such research will be for the 
benefit of all the people. 


NEED FOR TRAINED MANPOWER 


Inseparably connected with the develop- 
ment of effective control and research pro- 
grams is the problem of qualified manpower 
and its training. The increasing complexity 
of the environmental problems awaiting solu- 
tion cannot be resolved by generalists with a 
smattering of knowledge in many diverse 
areas but a mastery of none. Positions of 
responsible leadership will demand the serv- 
ices of engineers with specialized knowledge, 
of chemists, of physicists, meteorologists, 
veterinarians, microbiologists, food technolo- 
gists and various other professional groups, 
each with advanced and highly technical 
knowledge in a particular field. 

The provision of educational training facil- 
ities is an obvious responsibility of the uni- 
versities, which must develop expanded pro- 
grams not only of research but also of pro- 
fessional education in the many faceted 
problems of environmental health. But the 
universities cannot be expected to accom- 
plish this without the closest possible asso- 
ciation with control agencies, for while 
fundamental scientific knowledge may be 
acquired within the academic world, its ap- 
plication to the community problems can 
usually be learned best through experience 
with community control programs. It is not 
idle theory to envision these programs, staffed 
with well-trained scientific personnel, serv- 
ing essentially as extensions of the academic 
classroom and laboratory far more than is 
the case at present. 

H.R. 14816 as presently written under 
Section 17 authorizes the Secretary of Labor 
to make grants up to ninety per centum of 
the states’ total cost to assist in identifying 
their needs and responsibilities in the area 
of occupational safety and health and de- 
velop programs. These grants can be made 
until the year ending June 30, 1971. If these 
Federal funds are withdrawn completely at 
that time, state programs could not be ex- 
pected to continue to function efficiently. We 
urge that consideration be given to continua- 
tion of support beyond 1971. 

Thank you, Mr. Chairman and members 
of the Committee, for the opportunity of 
presenting our views. 


AGREEMENT OF COOPERATION BETWEEN THE 
DEPARTMENT OF LABOR AND INDUSTRY AND 
THE DEPARTMENT OF HEALTH OF THE STATE 
or NEw JERSEY 
Whereas the laws of New Jersey (R. S. 34:6- 

48) give to the Department of Labor and 
Industry the authority and responsibility of 
administering and enforcing the requirement 
that every employer shall, without cost to 
his employees, provide reasonably effective 
devices, means and methods to prevent the 
contraction by them of any illness or disease 
incident to the work or process in which 
they are engaged; and, 

Whereas the laws of New Jersey (Chapter 
177 P.L, 1947) delegate authority and respon- 
sibility to the Department of Health to 
formulate comprehensive policies for the 
promotion of public health and the preven- 
tion of disease within the State, and to ad- 
minister or supervise a program of industrial 
hygiene, encourage the establishment of 
medical, dental, environmental engineering 
and nursing services in all industrial plants 
in the State, and to cooperate with the De- 
partment of Labor and Industry in formulat- 
ing rules and regulations concerning in- 
dustrial sanitary conditions; and, 

Whereas we, the Commissioners of the 
two Departments desire to perform our du- 
ties and responsibilities pursuant to statute 
in the most economical and expeditious man- 
ner. 

We do hereby agree to coordinate our ac- 
tivities as follows: 
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A. The Department of Health in perform- 
ing its health functions, including the initia- 
tion of surveys and studies of occupational 
health problems, will continue its practice 
of recommending action to industry and will 
send routinely to the Department of Labor 
and Industry data it may obtain in the 
course of its surveys pertinent to the func- 
tions of the Department of Labor and In- 
dustry. 

B. The Department of Labor and Industry 
in performing its functions of plant inspec- 
tion, correction and enforcement, will send 
routinely to the Department of Health data 
it may obtain in the course of its inspections 
pertinentt to the functions of the Depart- 
ment of Health. 

C. Instances of occupational disease where 
investigation by the Department of Health 
is deemed necessary or desirable by the De- 
partment of Labor and Industry, the De- 
partment of Labor and Industry will request 
the Department of Health to conduct the 
survey or study. The Department of Health 
will complete the requested investigation as 
soon as feasible and will transmit its findings 
to the Department of Labor and Industry. 
The Department of Labor and Industry will 
forward the original report of the Depart- 
ment of Health with the report from the De- 
partment of Labor and Industry to the re- 
spective industrial plant involved. A copy of 
the complete report from the Department of 
Labor and Industry will be forwarded to the 
Department of Health. Whenever the find- 
ings of such a survey or study reveal non- 
compliance with established law, codes or 
regulations, the corrective or enforcement 
procedure necessary to effect compliance will 
remain within the jurisdiction of the Depart- 
ment of Labor and Industry. 

D. Whenever the Department of Health is 
of the opinion, on the basis of plant survey, 
that need exists for enforcement action, it 
will so notify the Department of Labor and 
Industry of the need for such action. The 
Department of Labor and Industry will initi- 
ate appropriate proceedings to effect remedial 
action as may be necessary as soon as feasible 
and will report progress in this regard to the 
Department of Health. 

E. The Department of Health and the De- 
partment of Labor and Industry will jointly 
develop and publish rules, regulations and 
informational bulletins designed to prevent 
or control the contraction of occupational 
illness by industrial employees. 

F. The Department of Labor and Industry 
and the Department of Health will exchange 
occupational disease statistics and other re- 
lated data pertinent to the functions of each 
Department. Methods and forms to be used 
in accomplishing this exchange will be jointly 
developed and instituted as quickly as 
feasible. 

We do further agree that nothing in this 
Agreement is intended to alter in any way 
the powers, duties and responsibilities of 
either Department as set forth in the New 
Jersey Statutes. 

Witnesseth: 

DEPARTMENT OF LABOR AND INDUSTRY 
RAYMOND MALE, 


Dated: September 29, 1960, Trenton, New 
Jersey. 


SPEAKER JOSEPH W. MARTIN, JR. 


— — 


HON. STUART SYMINGTON 
IN THE n ce ea Uae STATES 
Monday, May 20, 1968 
Mr. SYMINGTON. Mr. President, 


Speaker Joseph W. Martin, Jr., was one 
of the great Americans of this century. 
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At the time he and the late Speaker 
Sam Rayburn alternately directed the 
destinies of the House of Representa- 
tives, that legislative body was never 
higher in prestige. 

Joe Martin was a fine, fair, and able 
public servant. 

He was my longtime friend. The Na- 
tion misses his wisdom and advice, as do 
those like me who respected him and 
were devoted to him. 


JOHNSTOWN KIWANIS CLUB 


HON. JOHN P. SAYLOR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1968 


Mr. SAYLOR. Mr. Speaker, in these 
days of government paternalism that at- 
tempts to assert its influence in as many 
homes as possible through the age-old 
selling technique of gifts and promises, 
private charity and community service 
receive far less attention than they 
merit. 

True, the average wage earner has 
little left to contribute to the better- 
ment of his needy neighbor and his 
neighborhood after government has ex- 
acted its tribute, yet somehow Ameri- 
cans find it possible to salvage the where- 
withal to support humanitarian orga- 
nizations that are so essential to the 
brotherhood and health of every com- 
munity. 

Kiwanis International is recognized as 
a vibrant group of business and profes- 
sional men dedicated to promoting the 
best interests of their localities. Often 
overlooked, however, are Many accom- 
plishments of service clubs and individ- 
ual members directed at helping young- 
sters to become better citizens and to 
improve moral standards. 

Kiwanis has designed programs to 
build respect for law and order, to foster 
safety on the highways and in the home, 
and to encourage national and interna- 
tional friendship and understanding. The 
mentally ill, the aged, and the socially 
maladjusted have also become a Kiwanis 
responsibility, and the organization’s in- 
terest extends to preservation of the na- 
tional heritage and conservation of natu- 
ral resources as well as public forums 
and participation in civic affairs. 

Next May 22 the Kiwanis Club of 
Johnstown Pa., will observe its 50th an- 
niversary. My own father was a charter 
member of this club, so I was witness to 
much of its good work long before I 
could become a member. What has been 
recorded in Johnstown over the years 
may admittedly be small by comparison 
to the contributions of Kiwanis clubs in 
metropolitan cities, yet I question 
whether any group could surpass our 
membership in the devotion and energy 
that has been invested in community 
service. The history of Kiwanis of Johns- 
town can be an inspiration to citizens 
everywhere, and for this reason I in- 
clude the following brief recording of 
our first 50 years in the CONGRESSIONAL 
RECORD: 

HISTORY 

The first meeting to establish a Kiwanis 

Club in Johnstown was held on February 5, 
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1918. In attendance were twelve men who vol- 
unteered to assist in starting the club. The 
growth was very rapid during the next few 
weeks and on April 15, 1918 the membership 
reached 100 in number. At that time perma- 
nent officers were elected. The charter was 
presented at a Charter Night Party held in 
the Chamber of Commerce rooms, Fort Stan- 
wix Hotel, on May 22, 1918. 

Many small projects were completed during 
the first five years of the club. The final proj- 
ect of this period was an industrial exposi- 
tion held for the purpose of improving the 
business understanding of the community 
and surrounding area. It was a tremendous 
success and the club found the treasury was 
increased by $9000.00 With this money the 
club established the Tiny Tim Club, Inc. Dur- 
ing the past 45 years the Tiny Tim Club, Inc. 
has rendered approximately $100,000 worth 
of assistance to underprivileged youth and 
adults of the Greater Johnstown Area. Money 
to carry on this work is raised through mem- 
bership campaigns, pancake days, personal 
and estate gifts and other fund-raising proj- 
ects. Every cent raised is used to rebuild a 
physically handicapped youth or adult who 
cannot finance their needs to live a normal 
life. All expenses required to operate the Tiny 
Tim Club, Inc. are borne by the Kiwanis 
Club. 

In addition to our Tiny Tim Club activity, 
much has been done for the privileged youth 
of our area through sponsoring a AAABA 
baseball team, Girl Scouts, Boy Scouts, Key 
Clubs and a Circle K Club at the Johnstown 
Center of the University of Pittsburgh. 

Our comradery and good fellowship over 
the luncheon table is all the more happier 
due to the knowledge that we have been 
building boys and girls into wholesome citi- 
zens. Our history is one of many accomplish- 
ments performed by fun-loving men who take 
pleasure and pride in their service in Kiwanis. 


FEDERAL HIGHWAY ADMINISTRA- 
TOR LOWELL K. BRIDWELL DIS- 
CUSSES APPALACHIAN ROAD 
PROGRAM AT LOGAN COUNTY, 
W. VA., CHAMBER OF COMMERCE 
BANQUET 


HON. JENNINGS RANDOLPH 


OF WEST VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Monday, May 20, 1968 


Mr. RANDOLPH. Mr. President, on 
Tuesday, May 7, it was my privilege to 
introduce Lowell K. Bridwell, Federal 
Highway Administrator, at the banquet 
of the Logan County Chamber of Com- 
merce. 

The chamber of commerce banquet is 
an annual highlight in Logan County, 
and this year’s meeting was another 
highly successful event—with approx- 
imately 300 persons in attendance. The 
organization is an active and effective 
force for projects and programs for the 
betterment of Logan County and our 
State. The members of the chamber have 
an intense interest in what is being done 
and what is being proposed to assist our 
communities and our citizens. 

Speaking to this public-spirited orga- 
nization, Federal Highway Administrator 
Bridwell embraced the opportunity to 
stress the importance of the Appalachian 
highway program as an essential ele- 
ment in securing economic development. 
He cogently described the merits of this 
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program in helping to eliminate the isola- 
tion which has lessened the ability of the 
Appalachian region to participate in the 
fullest economic progress of the Nation. 
I share with Mr. Bridwell the belief that 
these roads will improve the social and 
economic well-being of the people of our 
region and will pay substantial dividends 
to the rest of the Nation as a result. I 
commend Mr. Bridwell’s remarks to all 
who are interested in solutions to re- 
gional economic development and I am 
particularly appreciative of his deep com- 
mitment to a successful Appalachian 
highway program. 

Mr. President, I ask unanimous con- 
sent that Mr. Bridwell’s speech and a 
Logan Banner news article describing the 
meeting be printed in the Extensions of 
Remarks. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 


REMARKS OF LOWELL K. BRIDWELL, FEDERAL 
HIGHWAY ADMINISTRATOR, AT THE LOGAN 
COUNTY CHAMBER OF COMMERCE ANNUAL 
Banquet, Losan County, W. Va., May 7, 
1968 


I am happy to have this opportunity to 
discuss with you the Appalachian Highway 
Program both because of what it means to 
you and because it is a classic substantiation 
of the philosophy that underlies highway 
building. 

To those concerned with supplying the 
Nation with the highway transportation fa- 
cilities it needs, there is a direct link be- 
tween a road improvement and the socio- 
logical and economic well-being of the Unit- 
ed States. 

The advantageous effects are first felt by 
those living in the immediate vicinity of the 
roadway. Benefits are then enjoyed by those 
living in the corridor traversed. And like a 
pebble dropped in a body of water, the rip- 
ples spread far and wide until the State and 
Nation reap the benefits resulting from im- 
proved accessibility and mobility. 

For too many years, Appalachia has suf- 
fered from an insufficiency of highway trans- 
portation. Here is a beautiful area of our 
country, bountifully endowed with natural 
resources but with a virtually untapped po- 
tential for tourist, recreational, commercial 
and industrial development partially because 
of the lack of adequate transportation facili- 
ties. 

The Appalachian Mountain range stretch- 
ing in a general northeast to southwest di- 
rection has been and still is a barrier to the 
east-west and north-south movement of 
goods and people. 

Much has been written about Appalachia 
in the past. But probably the best descrip- 
tion I have read was in the report of the 
President’s Appalachian Regional Commis- 
sion published in 1964 which said: 

“Appalachia is a region apart—geographi- 
cally and statistically. It is a mountain land 
boldly upthrust between the prosperous 
eastern seaboard and the industrial Middle 
West—a highland region which sweeps 
diagonally across 11 States from northern 
Pennsylvania to northern Alabama. Its ridges 
and twisted spurs and valleys measure to 165,- 
000 square miles—an area 10 times the size 
of Switzerland. 

“Appalachia has natural advantages which 
might normally have been the base for a 
thriving industrial and commercial complex. 
Below its surface lie some of the Nation’s 
richest mineral deposits, including the seams 
which have provided almost two-thirds of 
the Nation’s coal supply. The region receives 
an annual rainfall substantially above the 
national average. More than three-fifths of 
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the land is forested. Its mountains offer some 
of the most beautiful landscapes in America, 
readily lending themselves to tourism and 
recreation. 

“Yet this natural endowment has benefited 
too few of the 15.3 million people of Appa- 
lachia.” 

But in 1965, through enactment of the 
Appalachian Regional Development Act, 
Congress took affirmative action aimed at 
opening the region to development. Among 
other things, the Act provided for a system 
of roads throughout Appalachia that would 
augment the Interstate and Federal-aid pri- 
mary and secondary systems. During the 
course of committee hearings preceding the 
approval of the Act, it became obvious from 
the testimony of witnesses that what Appa- 
lachia needed above all was an adequate 
highway system that would penetrate the 
region's isolation. 

This view was shared by the President's 
Commission which said: “The remoteness 
and isolation of this region lying directly 
adjacent to the greatest concentrations of 
people and wealth in the country is the very 
basis of the Appalachian lag.” The Commis- 
sion emphasized the need for highways by 
pointing out: “Its (Appalachia) penetration 
by an adequate transportation network is the 
first requisite of its full participation in in- 
dustrial America.” 

As you know, the 1965 Act authorized $840 
million in Federal funds for the construc- 
tion of 2,350 miles of development highways 
and 1,000 miles of local access roads over a 
six-year period. States included in the pro- 
gram were Alabama, Georgia, Kentucky, 
Maryland, New York, North Carolina, Ohic, 
Pennsylvania, South Carolina, Tennessee, 
Virginia and West Virginia. The Act was 
amended in 1967 and authorized an addi- 
tional $175 million in Federal funds for the 
constructon of 350 more miles of develop- 
ment highways and 600 more miles of local 
access roads. Mississippi was added to the 
list of States. 

The 2,700 miles of development highways 
will improve accessibility of the region, and 
reduce both the time and cost of high- 
way transportation to and within Appalachia, 
We anticipate that when they are com- 
pleted, they will help accelerate the overall 
development of the region. The reduction in 
cost of transportation will be reflected in the 
price of goods and thereby will place Appa- 
lachian industrial plants on a better com- 
petitive basis with industries elsewhere. The 
same will hold true for agricultural and for- 
estry products. Within Appalachia, the 
worker will be able to accept desirable em- 
ployment at distances from his home which 
now are virtually closed to him because of 
transportation difficulties. 

The 1,600 miles of access roads will serve 
special recreational, residential, commercial 
and industrial needs, and will facilitate 
school consolidation programs. These roads 
may provide feeder links to development 
highways or Interstate routes. Some are local 
service routes to industrial parks. Some will 
exploit the potential of new investments in 
recreation. 

You in West Virginia have an important 
stake in this program. With $1.015 billion 
authorized by Congress for highways within 
the region, $945 million is to be used for 
construction of the development system. The 
Appalachian Regional Commission has al- 
loted $261,908,000 or 27.7 percent of the $945 
million to West Virginia. 

This is a sizable share of the total amount, 
Your State will have about 428 miles or 
about 15.9 percent of the 2,700 miles au- 
thorized by the Appalachian legislation. 

For the construction of local access roads, 
West Virginia has been allocated $5,371,159 
of the $70 million authorized by Congress 
for this type of highway. 

The normal Federal share of Appalachian 


May 20, 1968 


funds is 70 percent, except for the develop- 
ment highway system where funds for con- 
struction of 4-lane highways is limited to 
50 percent. 

To date, $50.2 million has been made avail- 
able to West Virginia for expenditure on the 
development highway system, and your State 
has obligated $34.1 million of this amount. 

Local access road funds made available by 
Congress for immediate expenditure have 
been limited to $1,833,000, which includes 
$1,333,000 to be used toward replacing the 
Point Pleasant Bridge that collapsed into 
the Ohio River last December, taking 46 lives. 
The total cost of the bridge and its ap- 
proaches has been estimated at $17 million. 
In addition to Appalachian funds, the bridge 
will be financed with money from the Federal 
Highway Trust Fund, and money from the 
States of Ohio and West Virginia. 

Total obligations for local access roads 
stand at $387,030. 

To you in Logan County, the development 
highway system should prove of incalculable 
importance. Your county will have 24 miles 
of the 84-mile-long Corridor G extending 
from the Kentucky line near Williamson 
northerly to Charleston where it will be a 
4-lane divided facility with the cost of con- 
struction estimated at $133 million. 

The schedule for Corridor G calls for the 
acquisition of right-of-way this year and 
next year, while construction will start in 
1969 and continue into 1971. 

Even though there ultimately will be 3,750 
miles of the Interstate System in Appalachia, 
this mileage will not have a major effect 
on the more isolated and undeveloped areas 
of the region. But the Appalachian develop- 
ment system consisting of 21 route corridors 
will form a regional network of highways 
complementing the Interstate System. These 
routes, integrated with other Federal-aid 
highways, will provide access to areas not 
served by the Interstate System. 

Corridor G will figuratively bring Logan 
County closer to the Interstate System, en- 
abling your county to take advantage of the 
Interstate’s many benefits. With improved 
transportation, there is a strong possibility 
that the decrease in population your county 
has experienced will be reversed. I under- 
stand that the population has fallen from 
61,570 in 1960 to an estimated 56,425 in 
1965. 

I am sure many of those who left did so to 
seek employment elsewhere. As I mentioned 
earlier, a good highway will enable job seek- 
ers to cover a wider radius, and if successful 
they can commute from their homes, It will 
no longer be necessary to move away to find 
employment in another area. 

I am sure you have heard it said that 
America does not have its excellent highway 
transportation system because we are a rich 
country, but that we are affluent because of 
our unsurpassed highway system. 

This may be overstating the case some- 
what, but the statement does contain much 
more than just a kernel of truth. I doubt 
that the United States could have attained 
its high standard of living without a high- 
way transportation system that enables 
people and goods to move efficiently. 

The converse certainly is true. Those areas 
of the United States which lack an adequate 
highway transportation system invariably 
hurt and hurt badly. In a sense they are cut 
off from the mainstream of American life 
and are unable to share in the benefits that 
the most affluent society in history has to 
offer. Economic growth is stunted because 
business and industry are disinterested in 
areas without the transportation facilities 
they must have. As a result, these areas suf- 
fer, even though they may have the potential 
for economic development. 

Not only are such areas economically de- 
pressed but they are sociologically disadvan- 
tages as well. Young people impatiently look 
forward to the time when they will be old 
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enough to leave for fields of lusher employ- 
ment opportunities. As a result, these areas 
often are abandoned by the youth whose ini- 
tiative, imagination and energy are so impor- 
tant to the welfare of an area. 

What is tragic about this whole problem is 
that the young people frequently leave beau- 
tiful parts of the country such as you have 
in Appalachia for urban areas with their ten- 
sions, congestion, pollution, and high crime 
rates. 

I don’t mean to imply that improved roads 
alone would halt the urban gravitation that 
has been underway for some time. But I do 
feel that many would prefer remaining home 
if they were not so isolated, and if there were 
greater economic opportunities for them. 

The Appalachian Highway Program should 
prove a boon to the 13-State region that will 
benefit. The new highways that are planned 
will eliminate some of the restraints that 
have socially and economically isolated sec- 
tions of the region. 

You may be interested in the progress of 
the program, As of March 31, Federal and 
State funds totalling $410 million were ob- 
ligated for development highways and local 
access roads. The Federal share was $244 mil- 
lion. 

About 464 miles were completed or under 
construction, an increase of 70 miles since 
December 31, 1967. Completed mileage to- 
taled 87 for development highways and 58 
for access roads. Engineering and right-of- 
way acquisition were underway on 1,145 
miles. 

Construction has begun on 233 miles of 
development highways. Preliminary engi- 
neering and right-of-way acquisition were 
underway on an additional 1,001 miles, and 
centerline locations had been approved for 
another 338 miles, 

Of the 368 miles of local access roads ap- 
proved to date, construction had begun on 
86 miles, preliminary engineering and right- 
of-way acquisition were underway or com- 
pleted on an additional 143 miles, and center- 
line locations had been approved on 12 
miles, 

In terms of engineering and construction, 
it is plain to see that the program in Ap- 
palachia is making progress. But you can’t 
measure the progress here with traditional 
yardsticks, We really won't know how well 
this experiment in Appalachia has worked 
until it has had time to work. 

When we finish a beltway around our large 
cities these days, we know that as soon as 
we cut the ribbon and jump back, the road 
will be aswarm with autos and trucks. We 
know that isn’t going to happen immedi- 
ately when we open up Appalachia with 

hese splendid new highways—but we are 
betting that it eventually will. 

Whether our bet pays off is up to the peo- 
ple—those of the region and those attracted 
to it. No one can be absolutely sure that it 
will happen as planned, But a trip through 
the majestic mountains and countryside of 
West Virginia leaves me with the feeling that 
it can’t miss. 

[From the Logan (W. Va.) Banner, May 8, 
1968] 
“Ir” STATE BOND ISSUE Pass—Es—COMPLETION 
OF CORRIDOR G SEEN IN 1971 
(By Charlie Hylton) 

An “iffy” assurance that Logan County's 
segment of Corridor G of the Appalachian 
Highway System will be completed in 1971 
was given last night to Chamber of Com- 
merce members and guests by Lowell K. Brid- 
well, federal highways administrator who was 
the principal speaker at the chamber's an- 
nual dinner meeting at Logan High School. 

Bridwell, who was introduced by U.S. Sena- 
tor Jennings Randolph, D-W. Va., said that 
the acquisition of rights-of-way for the 24 
miles of Corridor G in Logan County will be 
carried out this year and next; construction 
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planning will start this year; actual con- 
struction in 1969, with completion of the 
highway in 1971. 

The federal roads chief added a note of 
caution in stating that West Virginia “is 
now free to go ahead as fast as it is able to 
go” on its federal road programs, since final 
decisions have been made in W. m on 
the whole Appalachian and interstate system 
in the state. 

“This means action on your part to see that 
the State Road Commission has public sup- 
port and the resources to carry its share of 
the federal-state partnership,“ Bridwell said. 

“The state can not conceivably conduct a 
highway program unless the proposed ($350,- 
000 bond issue is passed this fall.” 

Bridwell prefaced this remark with an ex- 
planation that he did not “think it proper 
that I come into the state and tell you what 
to do,” but he emphasized that the state’s 
ability to complete the Appalachian and in- 
terstate highways depends upon its ability 
to match federal money. 

M. R. (Sy) Hamil, State Road commis- 
sioner, said at an informal meeting before 
the Chamber dinner that the route for Corri- 
dor G through Logan County has been es- 
tablished and a copy of the map will be sent 
to The Banner as soon as possible for pub- 
lication. 

Bridwell stated during his talk that West 
Virginia had received a larger share of the 
Appalachian highway money and mileage 
than any other state in the region because 
the federal planners felt the state's needs 
for better transportation were greater. The 
whole system includes 2,350 miles of high- 
ways with 1,000 miles of access roads. 

Sen, Randolph, in remarks before he in- 
troduced Bridwell, said that Logan County 
eventually will have an airport, a goal set by 
the chamber of commerce, He said, however, 
that “the ultimate decision rests with you 
people” but did not expand on this state- 
ment, although the interpretation by the 
audience was that the county will have to 
raise money to match federal airport funds. 

The senator also said that West Vir- 
ginians must talk more “positively” about 
their state’s resources and do more promot- 
ing of its advantages to keep it progressing 
economically. 

Other guests at the meeting included 
George Samuels, assistant State Road com- 
missioner; Richard T. Southerland, manager 
of area re-development, southern region, 
State Department of Commerce; Thomas C. 
Gannaway, executive director, Southern 
West Virginia Economic Development Corp.; 
Bob Hilmon, human resources specialist with 
the department; President Gene King of the 
Tug Valley Chamber of Commerce, and Mrs. 
King; Fielding H. Lewis, director of indus- 
trial development for the State Department 
of Commerce, and Mrs, Lewis; Ronald L. Wil- 
liams, utilities engineer for the State Road 
Commission; S, F. Berger, SRC utility co- 
ordinator; R. M. Jones, SRC railway-highway 
coordinator, and W. C. Matthews, of Charles- 
ton, formerly of Logan, president of the 
American Society of Highway Engineers. 

Chamber President James A. Muscia pre- 
sided at the dinner and introduced the new 
officers, including Attorney Thomas S. Smith 
Jr., the new president, who introduced Sen. 
Randolph. Other chamber officers for the en- 
suing year are Cecil Davis, vice president, and 
Joe Eros, treasurer. 

C. H. (Pat) Murphey, managing director 
who planned the dinner, is a patient at 
Logan General Hospital and was unable to 
attend. 

Special recognition awards were made by 
Muscia to R. R. Elland, Logan businessman 
for approximately 55 years; Rex Browning, 
past president of the Logan County Commu- 
nity Chest; Circuit Judge C. C. Chambers, 
also a past Community Chest president and 
a former president of Chief Cornstalk Coun- 
cil, Boy Scouts of America; Mayor H. H. Cud- 


14102 


den of Logan; Mrs. Alice Cooke, executive 
secretary of the Logan County Crippled Chil- 
dren’s Society, and Howard Collin, member 
of the Lions Club of Logan who has worked 
in many civic and charitable projects. 

Corridor G will be approximately 80 miles 
in length, running from the Kentucky bor- 
der at Williamson to Charleston by way of 
the Logan area. Most preliminary surveys 
indicates that the highway will enter the 
county in the Holden 22 mountain area, fol- 
lowing closely the present route of state 65 to 
Logan. From Logan to Chapmanville, the 
highway is expected to be constructed gen- 
erally along state route 10, then follow the 
Danville Road to Madison. 


U.S. FOREST SERVICE CHIEF CLAIMS 
TOP FEDERAL CAREER AWARD 


HON. HAROLD T. JOHNSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. JOHNSON of California. Mr. 
Speaker, a short time ago, one of our 
outstanding public servants, Edward P. 
Cliff, who rose from junior range exam- 
iner on national forests in the State of 
Washington to one of the top land man- 
agement jobs in the world, received a 
singular honor. Ed Cliff, who has been 
Chief of the U.S. Forest Service since 
1962, received the coveted National Civil 
Service League’s Career Service Award. 

Ed Cliff was named by the nonpartisan, 
nonprofit citizens’ group for this recog- 
nition very recently. In naming the re- 
cipients of the award, Mortimer M. Cap- 
lin, president of the league and former 
Commissioner of Internal Revenue, said 
the selections again revealed the excep- 
tionally high caliber of leadership in the 
Federal service. Ed Cliff is the fourth 
U.S. Department of Agriculture employee 
and the second for the Forest Service 
to be honored by this noteworthy award. 

His career of 38 years with the Forest 
Service spans more than half the history 
of the agency which was established in 
1905 by President Theodore Roosevelt 
with the legendary Gifford Pinchot as its 
first Chief. 

After working his way through Utah 
State Agricultural College, Mr. Cliff 
joined the Forest Service in a full-time 
role as a junior range examiner at Leav- 
enworth, Wash., in 1931, the same year 
he received his college degree in forestry. 
During college, he had worked summers 
as a Forest Service administrative guard. 

Showing great ability and dedication, 
he moved through the positions of range 
examiner, regional forest inspector, and 
forest supervisor in Oregon. He made his 
first appearance at the Washington, D.C., 
level as Assistant Chief of the Division 
of Range Management in April 1944. In 
1946 he became assistant regional for- 
ester in Ogden, Utah; was promoted to 
regional forester at Denver, Colo., in 1950. 
He was named Assistant Chief of the 
Forest Service, responsible for national 
forest administration, in 1952. 

Ed Cliff became Chief of the agency 
in March 1962. Since then he has 
been charged with operation of a vast 
public holding of 187 million acres in 
the national forest system, stretching 
from coast to coast and from Alaska to 
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Puerto Rico. His responsibilities also in- 
clude direction of important State and 
private cooperative forestry programs 
and a national program of forestry re- 
search. 

In his role as Chief of the Forest Serv- 
ice, he has guided the agency during a 
period of unprecedented growth and 
change in the scope and dimensions of 
pressures upon forest and related lands. 
To meet the challenge of change, he has 
provided notable leadership in planning 
and directing expansion of recreational, 
watershed, timber, wildlife, and other 
programs. In doing so, he has shown a 
keen interest and skill in protecting and 
enhancing the esthetic values of natural 
resources. In addition, his agency has 
extended help to hundreds of foresters 
representing dozens of nations of the 
world. He personally assisted with for- 
estry programs in South Vietnam and 
the Dominican Republic. 

Ed Cliff also holds the Department of 
Agriculture’s highest honor, the Distin- 
guished Service Award, and an honorary 
doctorate from his alma mater, Utah 
State University. 

To a long-time friend who has done 
such a magnificent job for the U.S. Forest 
Service, may I add my personal congratu- 
lations and well done.” 


A PITIFUL IMITATION 
HON. GEORGE W. ANDREWS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. ANDREWS of Alabama. Mr. 
Speaker, on May 16, the Alexander City, 
Ala., Outlook published an editorial, “A 
Pitiful Imitation.” This editorial pre- 
sents an excellent comparison of the 
wagon trains on which our American 
heritage is based and the so-called wagon 
trains of the Poor People’s March. Our 
forefathers built a country out of a 
wilderness. Now it seems a small segment 
of our population wants to make a wil- 
derness out of the Nation’s Capital. For 
the benefit of my colleagues, I am insert- 
ing the article in the Recorp at this 
point: 

A PITIFUL IMITATION 

We are delighted that the Southern Chris- 
tian Leadership Conference chose the covered 
wagon mule train as its mode of travel to 
Washington, D.C., in its latest comedy-farce, 
the “Poor People’s March.” 

By using these southern-styled schooners, 
they only proved how ill-conceived is their 
dramatic peacockery, and how truly hollow 
are their means to whatever end they are 
trying to achieve. 

More than a hundred fifty years ago an- 
other type of covered wagon turned its 
wheels across this nation. Holding the reins 
that guided teams of mules, oxen and horses 
were the hands of men and women who 
knew they had little in worldly goods, but 
who called themselves anything but poor. 

What is more, they did not set out for a 
known destination, nor were they guided by 
road maps, super highways, or a spearhead- 
ing state trooper car. Their only compass 
was the stars and their only destination a 
new land where they could build for them- 
selves with the strength of their own muscle 
and by the sweat of their own brow. They 
were not looking for a promised land of hand- 
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outs; on the contrary, they were seeking a 
place to find work, where they could smile 
at the end of a long day because they were 
weary from honest labor. 

There were no motels or hotels along the 
way. They had no militia to fend off hostile 
Indians. If they became discouraged they 
could not ship home their mules and wagons 
and catch the next bus. Some walked, some 
rode, but everyone worked, everyone stood 
loyal, everyone did his share with magnifi- 
cent pride. 

Many died, but nobody yelled for medicare 
to bury the dead. Often the clergy led the 
way, but nobody screamed angry epithets of 
hatred and violence. Hunger prevailed, but 
they planted their food, killed their meats, 
shared their subsistence; not one rose up to 
demand surplus hand-outs, food stamps, re- 
lief checks. 

And when they reached that unknown des- 
tination, they used their mighty schooners 
as homes until they could build their own, 
not with a low-rent subsidy from a gen- 
erous government, but with materials they 
tore from an angry wilderness and with crude 
tools they had made and brought along. They 
worked under the power of nothing more 
than faith and pride, spurred on by the vision 
of building, not destroying. Never was there 
a thought of a minimum salary, work or 
no work, simply because they were in a rich, 
new land, a land just as affluent then as it 
is by standards today. Charity they practiced 
among themselves; never did they demand it. 

So, let those who would go to Washington 
in a covered wagon to demand this or de- 
mand that, who would swell their ranks with 
lackeys intent on nothing more than sub- 
version and destruction, who would class 
themselves as poor“ and as pioneers—let 
them look to the four corners of this nation 
and see what those who drove schooners be- 
fore them accomplished. 

Let them realize it was a true pioneer 
spirit that shaped this great nation that now 
allows them the unbridled freedom to run 
amuck, to back demands of “gimmee, gimmee, 
gimmee,” with unadulterated acts of coer- 
cion. 

Wagon train, indeed! Let it go to Washing- 
ton. But let those who lead it there know 
that this nation sees through their gaudy 
pageantry and hangs its head in shame at 
their pitiful imitation. 


WILL CASTRO SOON BE 
OVERTHROWN? 


HON. E. ROSS ADAIR 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. ADAIR. Mr. Speaker, recently Hu- 
man Events published an article on Cuba 
by Mr. Paul Bethel entitled: Will Castro 
Soon Be Overthrown?” 

This article, by the executive director 
of the Citizens Committee for a Free 
Cuba points out the growing resistance 
to Castro by the little man in Cuba. 
Therefore, I commend this hopeful ar- 
ticle to the attention of my colleagues 
and may we all live to see a free Cuba 


again. 
The article follows: 


REBELLIOUSNESS RAMPANT ON THE ISLAND: 
WILL Castro Soon BE OvERTHROWN? 


(By Paul D. Bethel) 


Rebellion, terror and repression. These 
three words sum up Cuba’s internal situa- 
tion. Even Fidel Castro admits it—and in 
terms that raise the distinct possibility that 
an uprising may be brewing. 

Castro said on March 13 that the Central 
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Committee of the Communist party had car- 
ried out a quiet investigation of the atti- 
tudes of people—in Havana's bars, among 
street vendors and “hole in the wall” busi- 
nesses. Regarding the street vendors, 
Castro thundered: “Ninety-five per cent of 
them are counter-revolutionaries!” As for 
the habitues and owners of Havana’s bars, 
Castro said the investigation “found that 
72 per cent are against our revolutionary 
process.” A cross-section of people living in 
the whole of Havana Province, Castro ad- 
mitted, turned up a figure of “77.7 per cent” 
against his regime. 

The crackdown was not long in coming. 
On March 14 Castro announced that 955 
bars and 6,452 businesses had been closed 
by decree, and the remaining bars, “state 
and private,” were soon shuttered through- 
out the country. 

In a sweeping attack on his rebellious sub- 
jects, Castro stopped the national lottery, 
ordered the government to intervene in 25 
“art centers because those attending do not 
meet revolutionary norms” and banned the 
Cuban peasant’s favorite sport, cockfight- 
ing, because “people who conduct cock- 
fights are enemies of the revolution.” Sud- 
denly, and without explanation, the rice 
ration for families of military personnel was 
cut from 12 pounds to three a month, the 
national average. 

Castro's problems are not new. They are 
deep and abiding. Even his Russian masters 
have expressed fear that their political base 
may be slipping out from under them. 

Old-line Communist Anibel Escalante and 
members of the Soviet Embassy in Havana 
had for years been assessing Castro’s dimin- 
ishing popularity and concluded that Fidel 
Castro’s bungling hands had to be removed 
from the machinery of government or the 
country might well collapse. 

Armed Forces Minister Raul Castro un- 
covered this conspiracy and nipped it in the 
bud. He told the Central Committee of the 
party in January that Escalante’s Russian 
contact Rudolph P. Shiiapnikoy, had 
warned, “In Cuba, conditions are present for 
a new Hw . . internal dissension is 
great, and had declared that Castro’s police 
state apparatus was riddled with “petite 
bourgeoisie.” Shliapnikov was Russia’s top 
security agent in Cuba until removed last 
June. 

A purge followed the uncovering of the 
conspiracy in which thousands of bureau- 
crats, military officers and lesser party mem- 
bers were accused of being “enemies of the 
state” and dropped from government pay- 
rolls. Hundreds of others, including the 
members of what Raul Castro described as a 
“micro-faction” of 37 top conspirators, were 
jailed. It was this conspiracy, plus Shliap- 
nikov’s grim warning that prompted the 
party to conduct its poll. 

Despite the purge, moreover, Castro’s most 
recent admissions show that the rot now 
permeates a major part of the Cuban popu- 
lation. He admitted as much in his March 
13 speech when he said: “There are many 
protests. Yes, protests of discontent, a cer- 
tain confusion and bad feeling concerning 
the problem of food and clothing.” 

From all accounts there is more than mere 
“discontent” in Cuba today. Refugees say 
that it is now common to find anti-Castro 
and anti-Communist slogans scribbled on 
the walls and buildings of Havana, in public 
rest rooms, cafes and even in government-run 
factories. The least obscene among them 
say: “Fidel, You Have No Mother!” “Fidel, 
You Are a Traitor!” 

More immediately important, signs such 
as these have not appeared since the summer 
of 1963 when desperate anti-Castro resist- 
ance was snapped by a U.S. crackdown on 
Cuban exiles who were supplying the under- 
ground with food, money and arms. 

Gilberto Gonzalez Baez was present when 
70 stevedores at the Port of Havana refused 
to load food, powdered milk and medicines, 
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destined for North Viet Nam, aboard a Soviet 
vessel, He saw two platoons of soldiers sur- 
round them, force them onto trucks and 
take them to dreaded LaCabana fortress. 
This happened in February and no word of 
their fate has been released. Since the Gon- 
zalez Baez eyewitness report, four other in- 
dependent sources have confirmed the story. 

Senora Ortiz Garcia tells about a riot in 
the small town of Guines: 

“My neighbor, Senora Eneida Almedia, 
stood in line to buy electric light bulbs. 
When the government store opened, there 
was only one light bulb to be purchased. 
Women began to fight over it, and then 
mobs gathered and an anti-government 
demonstration developed. Soldiers were or- 
dered in, and my friend and another woman 
were arrested, taken immediately before a 
‘Popular Tribunal’ and sentenced to two 
months’ hard labor on a state farm.” 

Senora Leonardo Morales describes an ugly 
brawl that broke out in mid-January in the 
interior city of Sancti Spiritus: 

“A crowd of about 100 people waited in 
line all night to purchase shoes which were 
to have been placed on sale. The government 
manager seemed to be afraid to open the 
doors, but finally did so about 2:00 pm. 
and then announced that no shoes had been 
delivered to him to sell. People in the line 
exploded in anger and tore the store apart. 
Soliders came running and were cursed by a 
growing crowd. It turned into an anti-gov- 
ernment demonstration and the soldiers 
were afraid to shoot. Many seemed to be in 
sympathy with the people. Finally, many 
more were ordered in and the demonstrators 
physically overwhelmed and taken away.” 

With no night club acts or bars to brighten 
the grim lives of Cubans, the government 
announced on March 27 that it would stage 
“swinging jazz” concerts free of charge, a 
departure from Havana's propaganda bar- 
rage. But the determination of the govern- 
ment to continue its repressive measures 
has risen, not abated. Castro has mounted 
what he calls a “revolutionary offensive” 
against “parasites and counter-revolution- 
aries.” Vilma Espin de Castro (Raul's wife), 
head of the Federation of Cuban Women, set 
the tone with this March 23 declaration: 
“We have to crush the counter-revolution.” 

Milk is virtually unobtainable in Cuba and 
more than one ration line has erupted when 
none turns up for sale. As the stevedore 
strike indicates, many believe that Cuba's 
milk is being sent to North Viet Nam. Senora 
Castro's answer to this is: “If the milk is 
for Viet Nam, then they can have all of it.” 

The Committees for the Defense of the 
Revolution (CDR), nefarious packs of neigh- 
borhood informers, have been instructed to 
hit in the mouth all who speak bad about 
the revolution” and to “maintain increased 
vigilance in all of the neighborhoods.” Gov- 
ernment officials have been warned that if 
anyone in their families turns out to be less 
than 100 per cent for the revolution they 
will feel the full force of “revolutionary 
justice.” 

Each day now, Cuba's radio stations exhort 
the populace: “Down with the pessimists!” 
Report all counter-revolutionaries!" More 
interesting still, Castro militants have been 
ordered to “shut the mouths of those who 
talk against the revolution in buses, ration 
lines and places of work.” Refugees say that 
the order is in response to open and vocifer- 
ous criticism of both Castro and commu- 
nism. As one put it: “Virtually nothing else 
is talked about in Cuba today.” 

What appears to have happened is this. 
Cubans cannot have social gatherings in their 
homes without first receiving a permit from 
the local CDR, which then spies on their ac- 
tivities, often inviting themselves in. As a 
result, bars, carbarets and local bodegas 
(small grocery store-bar establishments) 
have become the meeting places where, Castro 
now reveals, Cubans give vent to their anti- 
Castro sentiments. 
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Apparently fearing that too much rum and 
too much talk might ignite a conflagration 
whose end he fears to contemplate, Castro 
reacted with the reflexes of the dictator. 
His repressive response to discontent and re- 
bellion, to the point of depriving people of 
making even a street vendor’s meager ex- 
istence, is bound to increase the already spec- 
tacular anti-government percentages. 

The Cuban farmers, the campesinos in 
whose name Castro’s revolution was made, 
have refused to work for their Communist 
masters. They responded to attempts to herd 
them to work on farms by nearly burning 
Cuba to the ground, reducing the sugar pro- 
duction from 5,788,100 tons in 1958 to 38 
million tons in 1963. Since then Castro has 
tended to leave them alone, permitting them 
to migrate to the cities where they eke out 
a living in one menial job or another, in- 
cluding street vending and running small 
open air bars. 

It is for this reason that Castro has had 
to mobilize city workers, empty government 
offices, close down entire cities and send peo- 
ple to the fields to cut sugar cane, harvest 
beans and pick cotton. The most recent 
crackdown does not, as Castro tried to make 
the outside world believe, affect the free en- 
terprise or remaining money class, but the 
very lowest economic and social strata of 
Cuba. 

Castro’s latest move is an attempt to force 
the campesinos back to the land, not as own- 
ers of small plots of land as he had promised 
many years ago, but as day workers on state 
farms. This move is pure dynamite and may 
well blow up in his face. 

Taken together with impressive evidence 
of rebellion in other segments of Cuban life, 
the Communist regime in Cuba is now 
tempting the gods. The objective condi- 
tions” (in Communist parlance) for us to get 
rid of Castro and communism have never 
been better. Were the situation reversed, our 
more vigorous Communist enemies would 
never pass up such an opportunity. 


DO WE HAVE AN ATTORNEY 
GENERAL? 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. TEAGUE of Texas. Mr. Speaker, 
the following Letters to the Editor“ ap- 
peared in the April 26 edition of the 
Evening Star. They are representative 
of the feeling throughout the District of 
Columbia and environs. Is it any wonder 
that our law officers stand idly by and 
watch the looting and arson. Again I 
would ask Mr. Speaker, Do we have an 
Attorney General?” 

The letters follow: 

LETTERS TO THE EDITOR 

(Nore.—Published letters are subject to 
condensation, and those not selected for 
publication will be returned only when ac- 
companied by stamped, self-addressed enve- 
lopes. The use of pen names is limited to 
correspondents whose identity is known to 
The Star.) 

POLICE OFFICER LORRAINE 


Sm: After reading about Pvt. Albert C. 
Lorraine of the Metropolitan Police Depart- 
ment and his shooting of a looter during the 
recent disturbances, I wonder why any 
young man in his right mind would want to 
become a Washington policeman. Their guns 
are virtually useless, and if they do happen 
to shoot someone in the line of duty or to 
preserve their own lives, they have literally 
“had it” career-wise. 
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Of course if the shoe were on the other 
foot and the looter killed the policeman, the 
courts would bend over backward to excuse 
him, and all the bleeding hearts in the city 
would rush to his aid! 

What kind of justice is this? 

JAMES ENGLES, 

GAITHERSBURG, MD. 

Sir: How can we, of our society, justify 
the actions contemplated against this officer 
of the law, who took a life during the of- 
ficial performance of his duties? Have we 
overlooked the fact that Lorraine killed 
only because he knew, in a split-instant, 
that he must for his own safety and the 
safety of every other person in the imme- 
diate area of the armed hold-up; that he 
was a witness to a felony? I wish that the 
police officer could get just half of the sup- 
port that the looters and arsonists have 
gotten so far, for this officer is charged with 
upholding our own laws? 

DONALD D. BELCHER. 

Districr HEIGHTS, Mp. 

Sm: I suggest that Chief of Police Layton 
and Mayor Washington walk a beat each 
night, and shake a finger at the stabbings, 
muggings, rapes, etc. that occur every night 
in the District, and just say “Naughty! 
Naughty!“ 

MONTGOMERY COUNTY RESIDENT. 


Sm: How are our policemen going to help 
stamp out crime if they are to be tried when 
they take a just action. Are our policemen to 
stand by and watch the crimes being 
committed? 

POLICE WIFE. 


Sır: When the law protects the looter and 
arsonist, and prosecutes the protector of the 
law, there is no law! 

Mrs. PHYLLIS HINELY. 

UPPER MARLBOROUGH, MD. 

Sm: A Washington policeman is brought 
before a coroner’s jury and charged with 
homicide. At the same time a Negro leader 
proposes that businessmen in the inner city 
should give Negroes 51 percent of their busi- 
nesses or the stores will burn again. 

Both of these cases are beyond belief. 

GILBERT D. BARKIN, M.D. 

Sm: The charge of homicide brought 
against Lorraine is one more shameful chap- 
ter in the history of recent events in this city. 
The miracle of our times is that we have any 
dedicated police left to protect us; for there 
is surely no more thankless or dangerous job 
today. 

Mrs. R. CARPENTER. 

Sm: Why should the duty of an officer to 
bring a criminal to justice be in question? 
What kind of police protection is the public 
going to get in the next riot? 

Q. D. SrepHen-Hassarp. 

Sm: If an award were to be given for dis- 
service to our Police Department, I believe 
your paper would receive it for the three- 
column spread on Pyt. Lorraine on April 16. 

WILLIAM K. Norwoop. 

(Eorron's Norx.— The Star's April 16 article 
was a factual news report of the proceedings 
during the coroner’s inquest.) 

Sm: The recent civil disorder experienced 
was not caused by Negro or white society but 
by the lawless element that exists in our so- 
ciety. The looters, particularly those looting 
liquor stores, became a part of this lawless 
element. To persecute the police, whose duty 
it is to combat this element, is not compre- 
hensible to me particularly when my very 
existence and well-being depend on such po- 
lice protection. 

JOSEPH G. Maron. 

SILVER SPRING, Mp. 
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Sm: A young District policeman to be in- 
vestigated by a grand jury for the supposed 
“murder” of a looter. Good Heavens! And 
people wonder why crime runs wild in the 
streets! 

I am fully aware that the Negro poor, in 
fact the poor of all races, have many justi- 
fied complaints and that they should 
promptly be taken care of. But, just because 
a man is poor and suffers disadvantages, this 
on not give him license to burn, loot and 
The law should, in fact must, be justly ap- 
plied to everyone, be he white or black! 

CONCERNED CITIZEN. 

Sm: When Lorraine’s commands to halt 
were not heeded, he was forced to make a 
split-second decision: Let the looter flee, or 
stop him in the only way he could. The 
patrolman must now go before a grand jury 
to answer for the charges placed against him, 
all for doing his job! 

Dennis C. ANDERSON. 

Sm: The jury could have come to one of 
three verdicts: accidental homicide, justifi- 
able homicide, or homicide (murder). It took 
only 15 minutes to reach a verdict of homi- 
cide. Do they really mean it when they call 
this justice? What next? 

READER. 

Sir: Title 4, section 175 of the D.C. Code 
(1967 edition) makes it a crime for any po- 
liceman or anyone else to assent to the es- 
cape of anyone committing any unlawful act. 

D.C, CITIZEN. 


STATEMENT OF CONGRESSMAN BOB 


DOLE ON VETERANS’ LEGISLA- 
TION 
HON. CHESTER L. MIZE 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1968 


Mr. MIZE. Mr. Speaker, my colleague 
from Kansas, Congressman Bos DOLE, is 
unavoidably absent because he 
previously accepted an invitation to 
speak at commencement exercises today 
on our State. He has asked me to enter 
his views on the Veterans’ legislation be- 
fore the House today in the Rrcorp, and 
I am pleased to do so at this point: 


Mr. Dol x. I am pleased the House is today 
considering four bills of great importance to 
the Veteran. H.R. 16025 will provide com- 
pensation and educational assistance to 
widows and children of Veterans, H.R. 16902 
will provide care and treatment for Veterans 
in State Veterans’ Hospitals, H.R. 7481 will 
provide nursing home care for certain vet- 
erans, and H.R. 14954 will improve voca- 
tional rehabilitation training for the service 
connected disabled veteran. 

I support all these measures, I wish to 
emphasis three elements of special merit, 
deserving strong support. 

THREE ASPECTS OF SPECIAL MERIT 

First, I commend H.R. 16025, improving 
benefits to the widow. Over 22,000 veterans 
have given their lives in Vietnam to date. 
Often the widow, left without vocational 
skills, needs educational assistance to accept 
the full responsibility of becoming the bread- 
winner for the family. This legislation is, in 
part, the result of a recommendation of the 
U.S. Veterans’ Advisory Commission—a blue 
ribbon panel with representatives from all 
the Veterans“ organizations and the Veterans’ 
Administration included as members. This 
legislation, showing compassion for the 
vocational adjustments of the Veteran’s 
widow, is long overdue. 
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Second, H.R. 16025 also amends existing 
Veterans’ Educational benefit laws to allow 
the war orphan to avail himself of an addi- 
tional 12 months of educational benefits 
based on his own military service, after re- 
ceiving 36 months of benefits under the pro- 
visions of the War Orphans Educational As- 
sistance Act of 1956. 

Many Vietnam veterans, who lost fathers 
in World War II, will be the beneficiaries 
of this provision. 

Finally, I wish to emphasize those provi- 
sions allowing a disabled veteran to take 
part-time vocational rehabilitation assist- 
ance as provided by H.R. 14954. Some vet- 
erans are physically incapable of partici- 
pating in full-time vocational rehabilita- 
tion training, due to the severe nature of 
their disabilities. This legislation recognizes 
this particularly acute problem, and moves 
to solve it. 
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In conclusion, all four bills being consid- 
ered today of benefit to veterans are highly 
laudable. The cost is minimal, But the bene- 
fits—often going to those who have borne 
the brunt of battle, or their dependents—are 
timely and greatly needed. 

I urge speedy adoption of these measures 
by the Congress. 


THE RESEARCH COUNCIL OF THE 
GREAT CITIES PROGRAM FOR 
SCHOOL IMPROVEMENT URGES 
PASSAGE OF VOCATIONAL EDU- 
CATION LEGISLATION 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. BRADEMAS. Mr. Speaker, under 
unanimous consent I insert at this point 
in the Recorp the text of a letter I have 
just received from the executive vice 
president of the Research Council of the 
Great Cities Program for School Im- 
provement urging passage of legislation 
to strengthen our vocational education 
programs in this country. 

This research council represents 16 of 
the largest urban school districts in the 
United States and because these districts 
are confronted with the most pressing 
problems in the area of vocational edu- 
cation, I believe that their views are 
worthy of the most careful considera- 
tion. 

The text of the letter follows: 

THE RESEARCH COUNCIL OF THE 
Great CITIES PROGRAM FOR 
SCHOOL IMPROVEMENT, 


May 9, 1968. 
Hon. JoHN BRADEMAS, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN BRADEMAS: The Re- 
search Council of the Great Cities Program 
for School Improvement, representing six- 
teen of the largest urban school districts in 
the United States, strongly urges the passage 
of legislation to strengthen the vocational 
education program. Pending legislation rep- 
resents a major step in recognizing the criti- 
cal needs of urban school districts, where 
large concentrations of disadvantaged youth 
and disproportionate numbers of unemployed 
out-of-school youth exist. The provisions of 
this proposed legislation would substantially 
strengthen the capability of urban schools to 
develop continuing programs to prevent large 
number of drop-outs and more realistically 
guide youth with salable skills and knowl- 
edge of the world of work that will promote 
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individual pride, dignity, self-reliance and 
productive citizenship. 

New programs that will provide substantial 
authorizations beginning in 1969 should 
focus upon critical needs and should provide 
the necessary resources for urban schools to 
vigorously attack the explosive problems con- 
fronting the inner city. We particularly en- 
dorse the provisions for exemplary programs, 
cooperative vocational education and special 
vocational education for socially, economi- 
cally, physically and culturally disadvantaged 
youth, residential vocational schools, and 
teacher training. Furthermore, the provision 
for continuation of vocational work study 
programs should be significant in providing 
support for a program that has shown great 
promise in reaching unmotivated and often 
alienated youth. 

The crisis confronting urban communities 
requires that priorities be established to as- 
sure that a great proportion of vocational 
education monies are distributed to areas of 
high youth unemployment. It is therefore 
imperative that vocational education legis- 
lation be passed now. 

Sincerely, 
ALVA R. Drrrrick, 
Executive Vice President. 


ANNEXING NAVAL AIR STATION 
HON. DONALD RUMSFELD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1968 


Mr. RUMSFELD. Mr. Speaker, many 
residents of Illinois and the village of 
Glenview have been working for over 2 
years with the Department of the Navy 
to establish a mutually acceptable agree- 
ment to provide for the orderly annexa- 
tion of the U.S. Naval Air Station at 
Glenview to the village of Glenview. The 
following Chicago’s American editorial 
of May 15, 1968, presents a reasonable 
and thoughtful assessment of the case 
for prompt action on the part of the 
Navy. I would hope that this long drawn- 
out matter might be brought to a suc- 
cessful conclusion. 

The editorial follows: 

ANNEXING Navy Am STATION 

Controlled, orderly development of the open 
spaces in Cook county is essential to the well- 
being of the entire Chicago area, There still 
are thousands of acres of raw land in the un- 
incorporated areas of the county. All is cov- 
eted by builders. 

For 10 years the village of Glenview has 
been trying to work out an agreement with 
navy officials whereby the 1,100-acre naval air 
station adjoining Glenview to the north may 
be annexed to the village. 

There is very good reason for such an an- 
nexation, Illinois laws provide that a munici- 
pality may exercise control over subdivisions 
and land development within a mile and a 
half of its borders. If the navy station is 
annexed to Glenview, the village will be able 
to control the growth of thousands of acres. 
This means the land will be used in accord- 
ance with standards existing in the village 
itself. 

There would be two immediate benefits. 
The Signode steel plant has indicated a desire 
to annex, but may do so only if the navy, 
between the plant and the village, annexes, 
Then Glenview would be able to annex the 
80 acres of Glenbrook South High school, 
giving that school village police and other 
services, 

It has taken Glenview 10 years to convince 
navy officials that the annexation will not 
affect the navy in any way. There will be no 
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taxes, no regulations, no interference, no 
change. The navy has signed a pre-annexa- 
tion agreement, and now is in position to 
petition for annexation. 

The village will benefit, school children will 
benefit, taxpayers will benefit, and the 
county will benefit. The only people hurt by 
the annexation will be hit-and-run builders 
who hit the community with maximum 
density housing, overload the schools, and 
run off with their profits to hit another 
community. 

Gov. Kerner, Sen. Percy, and Rep. Rums- 
feld, who represents the district in Congress, 
all have pleaded the Glenview cause. The 
sooner the navy signs this good neighbor 
pact, the better. 


TRUTH-IN-LENDING BILL 


HON. GERALD R. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. GERALD R. FORD. Mr. Speaker, 
last week the House and Senate conferees 
came to agreement on the truth-in- 
lending bill. A major feature of this leg- 
islation is the loan-shark amendment 
authorized and sponsored by House Re- 
publicans. 

At this point I would place several 
documents in the Recorp outlining the 
history of this amendment and demon- 
strating its importance to effective law 
enforcement and the war on crime. 

First. Policy statement and news re- 
lease of House Republican task force on 
crime, December 11, 1967. 

Second. Statement of House Republi- 
can policy committee, January 30, 1968. 

Third. News release of House Repub- 
lican task force on crime, February 15, 
1968. 

Fourth. News release of Minority 
Leader GERALD R. Forp, May 17, 1968. 

Fifth. “Issue of the Day,” National 
Republican congressional committee, 
May 20, 1968. 

Sixth. P. & R. memo, planning and re- 
search committee, House Republican 
conference, May 20, 1968. 

GOP Crime Group Orrers ANTI-LOAN-SHARK 
Br. 

Wasuinoton, D. C.—As the first of three 
steps in its “comprehensive legislative at- 
tack” on the major sources of income for 
organized crime, the House Republican Task 
Force on Crime today introduced a bill spe- 
ifically aimed at loan-sharking.“ 

Last week the GOP Crime Group an- 
nounced plans for a legislative program di- 
rected at gambling, narcotics trafficking and 
loan-sharking, “the three major money 
makers of organized crime,“ whose take“ 
they estimated at nothing less than $10 
billion a year.” 

Calling “loan-sharking”, or the lending of 
money at illegal rates of interest, “a source 
of racket income second only to gambling ... 
in the multi-billion dollar a year range,” 
the Task Force cited findings by the Presi- 
dent's Crime Commission that typical loan- 
shark victims are marginal, small business- 
men and wage earners in mass employment 
industries. They said that the classic rate 
of interest charged was “20% a week.” The 
‘Task Force pointed out, among other things, 
that “Congressional Committee reports are 
filled with testimony concerning small busi- 
nesses which have been taken over lock, 
stock and barrel by the syndicate which got 
its first foothold through a loan shark.” 

Despite this and the fact that loan shark- 
ing is clearly part of organized crime on a 
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national level, “no federal statute exists 
which deals directly or effectively with it,” 
the Crime Group continued. “In our view 
this constitutes a serious gap in the law.” 

The GOP bill makes it a federal crime to 
lend money at illegal rates of interest when- 
ever such a loan interferes with or affects 
interstate commerce, or whenever any part of 
the loan transaction or efforts at collection 
cross state lines, It is based upon the loan 
for a charge prohibited by State law. “If 
there is no initial violation of State law, 
there is no violation of Federal law,” a Task 
Force spokesman said. 

The bill is sponsored by Rep. Richard H. 
Poff (R.-Va.), the Task Force Chairman, by 
the thirteen other members of the Task 
Force, and by GOP Minority Leader Gerald 
R. Ford (R.-Mich.), Rep. William M. Me- 
Culloch (R.-Ohio), Ranking Minority Mem- 
ber of the House Judiciary Committee, and 
Rep. William B. Widnall (R.-N.J.), Ranking 
Minority Member of the House Banking and 
Currency Committee. 

Among the benefits that will result from 
the new law is increased jurisdiction “for 
federal agents to investigate loan-shark al- 
legations,“ the Task Force explained. And, 
they added “the mere thought that they 
may now be involved in a federal crime might 
be enough to drive many loan-sharks out of 
business, without anything more.” 


House REPUBLICAN TASK FORCE ON CRIME: 
STATEMENT—LOAN-SHARK LEGISLATION 


According to the President’s Crime Com- 
mission, “loan-sharking”, the lending of 
money at illegal interest rates, is a source of 
revenue for organized crime, second only to 
gambling. The annual “take” from loan- 
sharking has been estimated by many knowl- 
edgeable law enforcement officials to be in 
the “multi-billion dollar range.” 

The Commission noted that gamblers bor- 
row to pay their losses and addicts borrow 
to purchase narcotics. They also found that 
the same men who take bets from or sell 
policy slips to employees in the mass employ- 
ment industries, on the docks for example, 
lend them money to pay off the gambling 
debts or to meet household expenses. Small 
businessmen borrow from loan sharks when 
legitimate credit channels are closed to them 
and in this regard, Congressional Committee 
reports are filled with testimony concerning 
small businesses which have been taken over 
lock, stock and barrel by the syndicate after 
it got its foothold through a loan shark. 

The Crime Commission determined that 
interest rates vary from 1 to 150 percent a 
week but that the classic 6 for 5, or 20 per- 
cent a week, was most common with small 
borrowers. They observed that the loan shark 
is usually more interested in perpetuating 
interest payments than in collecting princi- 
pal and that force or threats of force of the 
most brutal kind are used to effect interest 
collection, eliminate protest when interest 
rates are raised and prevent the harassed 
borrower from reporting the activity to en- 
forcement officials. 

Despite the wealth of documentation con- 
cerning the evils of loan sharking and its 
clear relation to organized crime on a na- 
tional level, no federal statute exists which 
deals directly or effectively with it. 

Two federal statutes have been used from 
time to time against loan sharks, but they 
are applicable only where actual collection 
methods amount to provable extortion. These 
statutes are generally anti-racketeering stat- 
utes aimed at extortion, among other things, 
At the time they were enacted, Congress did 
not have loan sharking specifically in mind. 
In our view, this constitutes a serious gap in 
the law for the very practical reason that 
while extortionate collection may be implied 
in any loan shark situation, in the over- 
whelming majority of cases extortion simply 
cannot be proved. 

The dock worker who borrows from the 
well-known neighborhood loan-shark to pay 
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for family sickness may not be told and does 
not have to be told precisely what will hap- 
pen to him if he doesn’t pay on time. The 
clothing store operator who borrows to keep 
up with legitimate creditors during slack 
seasons may not be beaten up by the polite 
yet menacing hoodlums who inquire as to the 
status of payments. He too knows what the 
message is. These are the typical situa- 
tions—the threat merely implied but none- 
theless real and effective simply because the 
syndicate lurking in the background is 
known to be involved. Under existing federal 
law, extortion could not be proved in either 
situation. 

The House Republican Task Force on 
Crime, as the first step in its legislative pro- 
gram against the major sources of income 
for organized crime, has drafted and intro- 
duced in the House of Representatives, a bill 
specifically aimed at loan sharking. It is in- 
tended to expand federal jurisdiction over 
this activity and to make it a federal crime 
to lend money at illegal rates of interest, 
wherever such a loan affects or interferes 
with interstate commerce. It is thus a two- 
part bill which approaches loan sharking 
from two well-established bases of federal 
jurisdiction. Both parts amend the existing 
anti-racketeering statutes which we have 
previously noted. 

The first part amends Section 1951 of Title 
18, United States Code, which deals with 
robbery and extortion which interferes with 
or affects interstate commerce. Loan-shark- 
ing would be added as a federal crime under 
these circumstances, and as a result, an il- 
legal loan to a business which ships its goods 
from Chicago to Detroit might be the sub- 
ject of a federal prosecution. 

The second part amends Section 1952 of 
Title 18, which deals with several racketeer- 
ing activities that are federal crimes when 
any part of the transaction crosses state lines. 
Loan-sharking is added to these, and as a 
result, a telephone call from New York to 
Miami or travel from New Jersey to Pennsyl- 
vania might be the subject of federal prose- 
cution. 

Both violations are based upon the lending 
of money for a charge or rate of interest 
prohibited by the laws of the State where 
the loan is made. If there is no initial viola- 
tion of State law there is no violation of 
Federal law. Subsequent threats to enforce 
collection of the loan need not be proved so 
long as the loan itself is illegal. 

There is an abundance of precedent for 
this legislation and we feel it will go a long 
way toward drying up a principal source of 
revenue for o: crime, For one thing 
it will provide hitherto lacking jurisdiction, 
except where a potential tax evasion case is 
present, for federal agents to investigate 
loan-shark allegations. Further, federal 
prosecutions will inevitably result but even 
where they don’t, evidence will be turned over 
to local law officers for prosecution. Finally, 
the mere thought that they may now be in- 
volved in a violation of federal law, might be 
enough to drive many loan-sharks out of 
the business without anything more. This, in 
itself, will be a significant accomplishment. 


House REPUBLICAN POLICY COMMITTEE STATE- 
MENT ON CONSUMER CREDIT PROTECTION 
LEGISLATION 


The House Republican Policy Committee 
supports Consumer Credit Protection legis- 
lation, 

Today, consumer credit totals more than 
$95 billion. Of this amount, $76 billion is 
represented by installment credit. Over $31 
billion is in automobile paper. The Federal 
Reserve Board has estimated that as of Sep- 
tember 1967, revolving credit reached $5.3 
billion. The American Consumer is paying 
approximately $13 billion a year in interest 
and service charges. 

The American Consumer must have the 
information that is required to understand 
and compare the vast number of credit plans 
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that are now available. Full disclosure of 
credit charges, add ons, fees and service 
charges would permit the Consumer to com- 
pare and decide for himself the reasonable- 
ness of the overall charge and to determine 
the payment method best suited to his par- 
ticular financial situation. 

As reported from Committee, H.R. 11601 
does not meet the problem of loan sharking 
which preys so heavily upon the poor. A Re- 
publican amendment will be offered that will 
make it a violation of federal law for anyone 
engaged in interstate commerce to lend 
money at rates of interest held to be illegal 
under the statute of the State in which the 
transaction takes place. This will permit fed- 
eral law enforcement to assist the States in 
ridding our Country of loan sharking and 
in denying to organized crime one of its 
principal sources of revenue. 

This amendment and the Consumer Credit 
Protection legislation merits the broadest 
possible support. We urge its adoption. 

New EVIDENCE Supports GOP AUTHORIZED 
Loan SHARK AMENDMENT 

WASHINGTON.—Rep. Richard H. Poff (R. 
Va.) Thursday said “new evidence” shows 
that Organized Crime is infiltrating Wall 
Street, and “this gives added weight to my 
loan-shark amendment”, added to the Truth- 
in-Lending Bill by the House, he declared. 

The Chairman of the House GOP Task 
Force on Crime described the modern Wall 
Street Loan Shark” as shooting for high 
stakes by exploiting the services of borrowers 
who cannot meet repayment timetables. “The 
Loan Shark forces the borrower, typically a 
lower echelon clerk in a brokerage house 
who needs ‘fast’ money to invest in a ‘hot’ 
stock tip, to ‘fence’ stolen securities, in order 
to earn more time to repay the loan,” Poff 
explained. 

“The money from the ‘fenced’ securities 
and the loan all end up in O Crime’s 
giant coffers,” Rep. Poff told his House col- 
leagues. 

“The Wall Street Loan Shark is only one 
of the targets of the GOP authored amend- 
ment to the Truth-in-Lending Bill. Other 
techniques are employed by other loan 
sharks in the Organized Crime complex. 
Nearly all are involved in or have an impact 
upon interstate commerce. 

“State and local governments need the 
investigative tools of the Federal Govern- 
ment,” Poff noted. “The loan-shark amend- 
ment would give them those tools.” 

STATEMENT OF REPRESENTATIVE GERALD R. 

FORD 

The House-Senate Conference report on 
the Truth-in-Lending Bill will probably be 
before the House next week. 

It is urgent and essential that the Ameri- 
can public be made aware of the impending 
enactment of the Republican loan shark 
amendment to the Truth-in-Lending Bill. 
Because other features of the compromises 
reached between the Senate and House on 
the Truth-in-Lending Bill have received wide 
attention, there is a danger that those who 
are being victimized by loan sharks may not 
know about the new protection soon to be 
a part of Federal law. Likewise, those who 
further the interests of organized crime by 
serving as low echelon agents of loan shark 
operation should realize that, for the first 
time, extortionate extension of credit will 
be a Federal crime. 

Republicans believe that the contribution 
we have made to the Truth-in-Lending Bill 
constitutes a major breakthrough in the war 
against organized crime. The breakthrough 
is in two parts: First, the amendment au- 
thored and supported by Republicans dur- 
ing the House debate and perfected in the 
Senate-House Conference defines the crime 
of loan-sharking. This will give the Federal 
government an investigative and enforcement 
jurisdiction which it has not had before. 
In addition, the new provisions make it pos- 
sible for federal agents to assist State and 
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local law enforcement officials in their pros- 
ecution of loan-sharks. 

A second legal milestone is the witness-im- 
munity provision incorporated in the Repub- 
can loan-shark amendment. This strikes 
at the Achilles’ heel of organized crime. The 
President’s Crime Commission and other 
proponents of criminal law reform long have 
recommended modernization of our anti- 
quated and conflicting statutes on witness 
immunity. 

The Truth-in-Lending Bill is designed to 
protect the typical consumer through dis- 
closure of legal credit terms. The Republican 
loan-shark amendment is designed to pro- 
tect the victim of a racket. Although the poor 
are often the prey of the loan-shark, the 
person who has suffered financial reverses, the 
person who has physical ailments, the person 
who has encountered setbacks in his small 
business, the person who has been drawn into 
gambling, the person who is addicted to 
narcotics are also ruthlessly and regularly 
victimized by the loan shark. 

The President’s Crime Commission said in 
February 1967 that loan-sharking is the sec- 
ond most lucrative activity of the multibil- 
lion dollar empire of organized crime. 

But nothing was done to cure this can- 
cerous growth until the House Republican 
Task Force on Crime drafted and proposed 
Federal loan-shark legislation. This was en- 
dorsed at the start of this session by the 
House Republican Policy Committee, which 
urged that the anti-loan-shark provision be 
incorporated in the pending Truth-in-Lend- 
ing Bill. This was done with overwhelming 
support on the House Floor. 

I am confident it will receive equally over- 
whelming approval next week. 


ISSUE OF THE Day: SQUEEZING THE JUICE 
RACKET 


A Republican proposal to pull the teeth of 
loan sharks is on its way to approval by 
Congress. Rep. Gerald R. Ford (R-Mich.) 
described the GOP bill as “a major break- 
through against organized crime,” 

The loan shark business, commonly called 
the “juice” racket because it squeezes vast 
amounts of money out of hapless borrowers, 
is especially vicious toward the poor. It bears 
no semblance to legitimate business, since 
it openly violates the usuary laws which 
nearly all States have on their books. 
Borrowers get money at exhorbitant rates of 
interest. When they cannot pay, they are 
beaten or even killed. Many commit crimes 
to pay off the mob. 

One women testified that her husband had 
borrowed $300 from the loan sharks. When 
he was late on payments, he was beaten up 
twice—so severely that he had to be hos- 
pitalized. After paying back $1,150 on the 
$300 loan, and still not being clear of debt, 
he finally killed himself. This is the tragic 
price society pays for the “juice extractors.” 

House GOP leader Ford said the GOP bill 
scores a breakthrough in two parts: First, 
the Republican amendment defines the crime 
of loan-sharking—which will give the Fed- 
eral Government an investigative and en- 
forcement jurisdiction which it has not had 
before. In addition, the new law will make it 
possible for Federal agents to assist State 
and local law enforcement officials in their 
prosecution of loan sharks. 

The second legal milestone is the witness- 
immunity provision, which Ford says “strikes 
at the Achilles heel of organized crime.” This 
will enable prosecutors to get information 
which can be used to drive the bigwigs be- 
hind the rackets out of business. The 
President’s Crime Commission and other 
proponents of criminal law reform long have 
recommended modernization of our anti- 
quated and conflicting statutes on witness 
immunity. 

As an amendment to the Truth in Lending 
Bill, which will protect consumers by re- 
quiring disclosure of legal credit terms in 
buying, the loan-shark amendment protects 
consumers against a racket in lending. 
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The poor will benefit most from this bill, 
Ford points out, since they are frequently 
the victims of unscrupulous operators. 
Criminal authorities have estimated that 
loan-sharking is the second most lucrative 
activity of organized crime. 

REPUBLICAN LOAN-SHARK AMENDMENT 

The Truth-in-Lending“ bill, as agreed 
upon by the House-Senate Conferees, con- 
tains a major provision wholly authored and 
sponsored by House Republicans. 

Title II, captioned “Extortionate Credit 
Transactions” and otherwise known as the 
“Loan Shark Amendment,” is the final prod- 
uct of the combined efforts of the House 
Republican Task Force on Crime under the 
Chairmanship of Rep. Richard H. Poff, of 
the Minority Members of the House Banking 
and Currency Committee under Rep. Wil- 
liam B. Widnall, and of Rep. Joseph M. Mo- 
Dade. The Amendment received strong sup- 
port from the very beginning from the 
Leadership under Minority Leader Gerald R. 
Ford and the Policy Committee under Rep. 
John J. Rhodes. 

Rep. Ford has called the loan-shark 
amendment a “major breakthrough in the 
war against organized crime” and has hailed 
the witness immunity provision as a “legal 
milestone” which “strikes at the Achilles 
heel” of the syndicate, witnesses who are 
able to testify against the “bigwigs behind 
the rackets.” 

Rep. Poff has noted that loan-sharking is 
“a multi-billion dollar a year business... 
second only to gambling as a source of reve- 
nue for organized crime” but that until now 
“no statute existed enabling the federal gov- 
ernment to deal directly or effectively with 
it.“ He has also pointed to the fact that 
loan-sharking is frequently a major factor in 
“syndicate take-overs of legitimate busi- 
nesses.” 

Rep. McDade has declared that “the vic- 
tims of loan-sharking are almost always the 
urban poor” or “small, marginal local busi- 
nessmen in the concentrated areas of the 
poor. When the victims cannot repay,” he has 
said, they are threatened with violence” and 
may “resort to criminal activity or permit 
organized crime to take over their busi- 
nesses,” 

Rep. Widnall has termed the loan-shark 
amendment “an outstanding example of 
teamwork among House Republicans, In Jan- 
uary the chances for passage of any legisla- 
tion in this area were very slim” he said, 
“but the expenditure of a great deal of time, 
effort and cooperation by many people, from 
the Minority Leader on down, has resulted in 
an achievement of which all Republicans 
can be proud,” 


THE POOR PEOPLE'S MARCH 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1968 


Mr. BINGHAM. Mr. Speaker, I should 
like to call the attention of my colleagues 
and other readers of the CONGRESSIONAL 
Record to an excellent commentary on 
the Poor People’s March recently made 
by the ed commentator and 
former Ambassador Carl T. Rowan. 
Since the march is a reality, I believe we 
must take seriously Mr. Rowan's refer- 
ence to “the fear that the march will be 
an exercise in futility” and must press 
for congressional action so that it will 
not be. 

Mr. Rowan’s commentary follows: 
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WESTINGHOUSE CoMMENTARY No. 21, Frmay, 
May 3, 1968 
(By Carl T. Rowan) 

The Poor People’s March has begun. 

It started with a rag-tag procession out of 
Memphis, Tenn. It will reach its peak in a 
couple of weeks when thousands of the na- 
tlon's poor converge upon Washington, D.C. 

In Congress, and in the public at large, 
there are many who view this march with 
hostility—or at best, a lack of sympathy. 

No one can be without some sympathy if 
he has seen the rat-infested hovels of the 
big city Negro ghettoes. If he has seen the 
bloated bellies and match-stick legs of hun- 
gry rural whites. If he has seen the wretched- 
ness of human want in the Puerto Rican 
sections of New Tork. If he has seen the 
hopelessness of Indians isolated in the bleak 
wastelands of America. If he has seen the 
pathos of poor Mexican-Americans who are 
in, but not of, America. 

What American of humanity and compas- 
sion can fault these poor for trying to move 
from the garbage room to at least the ante- 
room off the banquet hall? 

Yet, the poor people’s march does offer 
many reasons for uneasiness. Largest of these 
is the likelihood that either marchers or their 
critics will get out of hand and provoke an- 
other rash of urban violence. 

Surely not least is the fear that the march 
will be an exercise in futility. There is no 
real prospect that Congress will respond by 
offering the kind of relief the poor people 
want. So this demonstration may end with 
the marchers more hopeless, more angry and 
more inclined to destruction than they are 
now. 

One is compelled to ask: Is there not some 
more orderly, rational way to prod the Con- 
gress and the country to do what justice and 
decency require? 

This is Carl Rowan in Washington. 


PROTESTS ON CAMPUS 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1968 


Mr. DERWINSKI. Mr. Speaker, this 
weekend saw the latest victim in the de- 
liberate destructive attacks on our edu- 
cational institutions, Ohio University in 
Athens, Ohio. 

There will be new victims of anarchy 
unless student use of force is immediately 
and effectively halted. A very timely edi- 
torial dealing with student protest was 
carried on May 15 by WBBM, the CBS 
outlet in Chicago, which I believe is a 
very objective and pertinent view of the 
situation. 

The editorial follows: 


PROTESTS ON CAMPUS 

Once upon a time, college students went 
around wearing racoon coats and straw hats, 
Then they decided to swallow goldfish. Some 
years later they engaged in panty raids. And 
this year’s prevailing campus fad seems to 
be the protest demonstration. Exactly what is 
being protested varies from campus to 
campus, 

At Northwestern University the protest ap- 
peared to be a demand that some students 
should enjoy more equality of opportunity 
than other students. At Roosevelt University 
it appeared that some students wanted to 
decide just who would be hired as instructors. 

But under it all, it seems to use that what 
the students and their self-appointed leaders 
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want most of all is to be free of responsibility 
for their behavior. In some cases they have 
used violence. In other instances they have 
used blackmail ... threats .. . sit-ins and 
other devices. A minority of college stu- 
dents—and we emphasize that it is a 
minority of the students—seem to think 
that they have rights no one else can exercise. 
But they are wrong. 

We think our universities have indulged 
disruptive students long enough. No one has a 
right to commit violence. There is no such 
thing as a right to threaten the peace and 
safety of others. Nor is there any right to 
damage property. 

We do believe that students have a right 
to dissent. It is an essential right in our 
free society. But dissent must be balanced 
with ibility. You cannot have rights 
without responsibilities, 

We strongly believe that in almost every 
case where there has been a confrontation 
between schools and their students, there has 
also been a student failure to understand how 
advances are made, They are made by both 
sides meeting in an atmosphere of mutual 
respect. Real advances are made only when 
each side tries to understand the other. 
Students do not have a right to use force or 
blackmail. 


GOVERNMENT CREATES THE PROB- 
LEMS THAT IT IS TRYING TO SOLVE 


HON. E. Y. BERRY 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1968 


Mr. BERRY. Mr. Speaker, I would 
urge my colleagues to read the following 
editorial entitled “Government Creates 
the Problems That It Is Trying To 
Solve,” which recently appeared in the 
Daily Plainsman, Huron, S. Dak. The 
closure of these two reservation factories 
because of lowering tariff barriers and 
increased minimum wage requirements 
will idle 90 Indians and it is indeed ironic 
that a Government policy designed to 
help these people succeeds only in in- 
creased unemployment. The editorial 
states: 

GOVERNMENT CREATES THE PROBLEMS THAT 
Ir Is Trying To SOLVE 

Closure of two fishhook factories on the 
Pine Ridge Indian reservation is just one 
more example of the manner in which the 
federal government creates problems that it 
is trying to solve. 

The Wright-McGill Co. which closed the 
plants listed lower tariff barriers and the in- 
crease of minimum wage requirements as 
determining factors in the decision. 

While minimum wages went up, the com- 
pany said, tariff barriers went down, with 
another 25 per cent cut set for this summer. 

As a result, an official said, Japanese com- 
panies are selling a card of snelled fishhooks 
for as low as eight or nine cents while Wright- 
McGill needs to have 48 cents for the same 
product to break even. 

It is expected that the closed plants will 
throw about 90 workers out of jobs and 
swell the reservation’s unemployment, which 
now stands at 45 per cent. 

These, we are sure, are not the only small 
plants that have been closed as a result of 
government policies which destroy their 
competitive position. 

But with all of the emphasis being placed 
upon creating jobs for minority groups that 
lack sufficient skills or education, it is ironic 
that a government policy designed to help 
these people succeeds only in destroying their 
jobs. 
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HIGHWAYS VERSUS RESOURCES: 
ROADS TO NOWHERE 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. OTTINGER. Mr. Speaker, in recent 
months I have put a number of articles 
into the Recorp describing various af- 
fronts to our sensibilities committed by 
those who, wittingly or not, are con- 
tributing substantially to a degraded en- 
vironment. I would have been happy to 
show that there is another side to the 
ledger, but have been prevented by a lack 
of material. 

It is with particular pleasure, there- 
fore, that I noted an article in the New 
York Times of Saturday, May 18, in- 
dicating that Agriculture Secretary Or- 
ville Freeman has struck a blow for the 
good guys by rejecting a Colorado High- 
ways Department request for a super 
highway through a beautiful and as yet 
undeveloped area in the Rocky Moun- 
tains. In so doing, Secretary Freeman is 
reported to have censured what he 
termed the “highway mentality,” owned 
by those seeking to destroy existing nat- 
ural values. He is said to have expressed 
to reporters his hope that his decision 
in the matter would set a precedent for 
keeping roads out of other areas that 
should be preserved in the public in- 
terest. 

Secretary Freeman is to be congrat- 
ulated for his courage and foresight. I 
share his hope that his action may serve 
as a turning point—a road sign to the 
highway builders that direct economic 
cost is not the only criterion by which 
the value of a highway may be 
judged. In my own State of New York, 
an equally myopic department of trans- 
portation is seeking to blacktop a por- 
tion of the shores of the Hudson, with 
no visible concern for he natural values 
such a road would permanently destroy. 
More power to Secretary Freeman— 
there should be more like him. We could 
use a few in New York today. 

The article in the New York Times 
follows: 

FREEMAN REJECTS ROAD THROUGH 
PRIMITIVE AREA 
(By William M. Blair) 

WASHINGTON, May 17.—Secretary of Agri- 
culture Orville L. Freeman decided today 
that saving highway travelers 10.9 miles was 
not worth violation of a national primitive 
area. 

He denied a request to run a segment of 
Interstate Highway 70 through the Gore 
Range-Eagle's Nest primitive area separating 
the Arapaho and White River National For- 
ests in western Colorado. 

Mr. Freeman blamed a “highway mental- 
ity” for seeking to destroy natural values, 
and expressed the hope to reporters that 
his decisions would set a precedent for keep- 
ing roads out of other areas that should be 
preserved in the public interest. 

The Colorado Department of Highways had 
sought permission to construct the interstate 
segment from northwest of Dillon through a 
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tunnel at Red Buffalo Pass on the edge of the 
primitive area and westward to Glenwood 
Springs and beyond. 

The road was to be an alternative to re- 
building the existing trans-mountain Route 
6, which twists over Vail Pass at an elevation 
of 10,603 feet. 


COST ESTIMATES CITED 


Mr. Freeman said it was not for him to 
decide on an alternative road. But he noted 
that private and governmental estimates of 
the costs of the byway of Red Buffalo Pass 
were about $76.3-million compared with 
$27.6 for upgrading the Vail Pass road. 

“The proposed highway would destroy or 
seriously erode the wilderness resource on 
approximately 5,300 acres of land suitable 
for adding to the national wilderness sys- 
tem,” he said. “It would isolate and destroy 
the wilderness value of another 4,800 acres 
by cutting it off from the main area. 

“The public benefits of preserving this 
priceless wilderness far outweigh any other 
consideration.” 

Mr. Freeman ordered studies of the impact 
of the road on natural values after Western 
conservationists objected. The Forest Serv- 
ice, Agriculture Department analysts and the 
Department of the Interior’s Bureau of Out- 
door Recreation made separate studies. Mr. 
Freeman said they had reached separate 
conclusions against the road. 

Western economic interests succeeded in 
1964 in having the 7,000 acres of the primi- 
tive area excluded from the Wilderness Act 
for a possible road. This, however, was subject 
to review by the Secretary. 

The act set up a national wilderness sys- 
tem and authorized the Secretaries of Agri- 
culture and Interior to review primitive and 
other areas for inclusion. Mr, Freeman will 
recommend to Congress that the Gore Range 
area be put into wilderness status. 

Mr. Freeman’s decision recalled that late 
last year he won approval of a road through 
six miles of Sequoia-Kings Canyon National 
Park in California to make possible a private 
summer and winter sports resort at Mineral 
King, adjacent to Sequoia National Park. 

Secretary of the Interior Stewart L. Udall 
gave in to Mr. Freeman although he and 
many conservation groups wanted to have 
Mineral King become a part of the national 
park. Mr. Udall has jurisdiction over national 
parks. Mr. Freeman is chief officer of national 
forests. 


MISS SHERRILL RAE PETERSON 


HON. TOM RAILSBACK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. RAILSBACK. Mr. Speaker, Re- 
cording for the Blind, Inc., is a nonprofit 
organization that provides recorded 
textbooks to blind students. Each year 
this corporation awards $500 to each of 
three blind students who are graduating 
from colleges anc universities all across 
the country for distinguished academic 
achievement. 

President Johnson recently presented 
these awards to this year’s winners in 
ceremonies at the White House, and I 
am quite pleased that one of the recipi- 
ents, Miss Sherrill Rae Peterson, is from 
the congressional district I represent. At 
this point, I insert in the Recorp a brief 
biographical sketch of Miss Peterson: 
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Miss SHERRILL RAE PETERSON 


Miss Sherrill Rae Peterson, 22, is a senior 
at the University of Illinois at Urbana-Cham- 
paign. Sher majored in Spanish and plans to 
go on in graduate study and to become a 
college teacher of languages. 

Blind since birth, Miss Peterson spent two 
undergraduate years at Valparaiso Univer- 
sity. At the University of Illinois she is in 
the top ten per cent of her class, is a James 
Scholar, and has been elected to Phi Beta 
Kappa, national scholastic honor society, Phi 
Kappa Phi, scholastic honor society, and 
Sigma Delta Pi, Spanish honor society. 

During the current school year, she has 
been practicing teaching in Urbana Junior 
High School. This summer she plans to study 
in Mexico, then go on to graduate study in 
the University of Illinois, preparing for a 
career as a college teacher. 

She has traveled abroad a number of times 
and is an avid sports enthusiast. She swims, 
water skis, and skates. 

She is the daughter of Mr. and Mrs. Paul 
Peterson, 849 Monroe Street, Galesburg, Illi- 
nois. 

I had the privilege to meet and talk, at 
length, with Miss Peterson, and it is with 
great pleasure that I congratulate her and 
extend to her my best wishes for continued 
success. 


ARITHMETIC OF ACQUIESCENCE 


HON. JACK BRINKLEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. BRINKLEY. Mr. Speaker, I was 
shocked to learn that during normal 
times there are an average of 875 serious 
crimes committed in Washington, D.C., 
each week. I am not surprised that this 
rate shot up to 1,034 per week after the 
April riots. 

This graphic lesson cries out for atten- 
tion; a policy of acquiescence, the sugar- 
coated definition of which is “restraint,” 
does not save lives—it costs lives! The 
tragedy is heightened when the lives 
saved have been those of the criminal 
element, and those taken have been the 
lives of innocent victims. 

The policy of “restraint” was sought to 
be justified by Washington officials by 
pointing to the minimal loss of life during 
the riots. Figures show that only 11 
deaths occurred as a result of this policy. 
But now the second chapter is being writ- 
ten—159 additional murders, rapes, ar- 
sons, robberies, and other felonies per 
week. 

During the riots we were treated to the 
spectacle of mass looting and burning 
while the police stood silently by under 
orders not to take human lives. This atti- 
tude continues. One of today’s Washing- 
ton headlines reads: “Don’t Resist in 
Hold-up.” This encourages the criminal 
and nurtures the idea that we are oper- 
ating under the rule of the jungle rather 
than the rule of law. 

As for me and my District, we want to 
get tough—shooting tough, if necessary— 
with lawbreakers. We do not agree with 
the philosophy, “Better Red than dead.” 

We think that people should have 
BACKBONE—whatever the cost. 
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THE LATE HONORABLE LOUIS 
GARY CLEMENTE 


HON. JAMES J. DELANEY 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 14, 1968 


Mr. DELANEY. Mr. Speaker, in a re- 
cent testimonial to the Honorable L. 
Gary Clemente, our distinguished former 
colleague, Mary Immaculate Hospital 
described him as “A Man for All Sea- 
sons.” I think this sums up in a few words 
the true character of this great and 
gentle person, who was one of God's 
noblemen. His untimely passing on May 
13 was a severe and sorrowful shock to 
those of us who knew him. 

It was my privilege and good fortune 
to know Gary for many years, and I was 
honored to be numbered among his many 
friends. Unfailingly friendly with every- 
one he met, he always had a ready smile 
and delighted his friends and colleagues 
with his quick wit and sparkling humor. 
As a husband and the father of nine chil- 
dren, he naturally had many problems 
to worry him, yet was ever ready to listen 
to and console others with a few sage 
comments concerning the bright side of 
life. No matter what my day was like, I 
always felt better after meeting with 
Gary for several moments. 

He was a man of exceptional talents, 
possessing a deeply inquisitive mind and 
an unusually good memory. He did every- 
thing with great zeal and intense dedica- 
tion. A graduate of Georgetown Univer- 
sity and the Georgetown Law School, he 
practiced law for 10 years in the District 
of Columbia and New York City prior to 
being commissioned a second lieutenant 
in the U.S. Army in World War H. Dur- 
ing his wartime service he performed 
with honor and distinction in the mili- 
tary intelligence corps and rose to the 
rank of colonel. 

Gary was a leading citizen of his com- 
munity, Jamaica, Queens County, N. V., 
and was held in high esteem by his 
friends and neighbors. As an expression 
of their great confidence in his wisdom 
and ability they elected him to represent 
them on the New York City Council from 
1945 to 1948, and thereafter elected him 
to Congress to which he brought a wealth 
of intelligence and resourcefulness and 
served with distinction. 

Because of his broad experience and 
intimate knowledge of the military, he 
was in a position to liberally share his in- 
sight into military problems with his 
colleagues on the Armed Services Com- 
mittee. Chairman Vinson relied heavily 
on Gary’s fresh viewpoint and penetrat- 
ing intelligence, and valued highly his 
counsel and recommendations. While 
much of his work went unheralded, 
those who served with him had a deep 
respect for his many significant contribu- 
tions to the welfare and security of our 
Nation. 

In addition to his service in public of- 
fice, Gary devoted much of his available 
free time to civic activities and was an 
outstanding layman in his church. He 
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was a member of the Queensboro Council 
for Social Welfare, and a director of 
both the Angel Guardian Home in Brook- 
lyn and Mary Immaculate Hospital in 
Jamaica. Also, he was an active member 
of the American Legion, Catholic War 
Veterans, Knights of Columbus, Catholic 
Lawyers Guild, and the Catholic Char- 
ities of Queens. 

As an outstanding and competent 
member of the legal profession, he won 
the high regard of his peers, and served 
as a director of the board of managers of 
the Queens County Bar Association and 
was a member of the advisory board of 
the American Bar Association. He was 
admitted to practice in the State and 
Federal courts, including the U.S. Su- 
preme Court and the U.S. Court of Mili- 
tary Appeals. He was vice president of 
the Unexcelled Chemical Corp., and 
served in executive capacities with a 
number of other companies. 

As a young man he was a superb 
athlete, excelling in football and baseball 
in college. Many Members will recall his 
enthusiastic and outstanding perform- 
ances as catcher with the Democratic 
team during a number of the annual con- 
gressional baseball games. He maintained 
a deep interest in young people and was 
an active member of the board of the 
Queens Council of Boy Scouts, and 
worked with the Queens Committee for 
Boys Town of Italy. 

Gary was a very good friend and inti- 
mate companion of our late beloved 
President, John F. Kennedy, who ap- 
pointed him as Special Ambassador to 
Argentina. Before his illness his name 
had been sent to the White House as a 
candidate for the judgeship of the East- 
ern District Court of New York, a posi- 
tion which has not been filled. 

As a close personal friend, I join with 
his many other friends in expressing my 
deepest sympathy to his family, his wife 
Ruth; his five sons, Gary, Stephen, Mi- 
chael, John, and Peter; his four daugh- 
ters, Christina, Catherine, Barbara, and 
Patricia; and his sister, Mrs. Joseph 
Frumento. Their loss is a great one. The 
Nation. the community, the county of 
Queens, and all who knew Gary share in 
their sorrow. He will always be in our 
memory and our prayers, 


TRIBUTE TO THE HONORABLE 
JOSEPH W. MARTIN, JR. 


HON. WALTER B. JONES 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. JONES of North Carolina. Mr. 
Speaker, I was not privileged to know the 
Honorable Joseph W. Martin, Jr. but for 
a brief period of time. But it did not take 
long to understand why he was held in 
the high esteem and respect that was 
accorded him by his many friends. He 
was a man of strong conviction and un- 
compromising principle. Although of a 
different political faith, it is easy to ad- 
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mire character and conviction wherever 
it exists. Certainly, this Nation as well 
as the Republican Party has lost a great 
American. In this time of crisis in the 
history of this Nation, we can ill afford 
to lose men of the character and stabil- 
ity of the Honorable Joseph W. Martin, 
Jr. 


LAW DAY COMMENTS 


HON. ROBERT E. JONES 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. JONES of Alabama. Mr. Speaker, 
the distinguished probate judge of Mor- 
gan County, Ala., the Honorable T. C. 
Almon, has asked that I place the re- 
marks of the Honorable Thomas B. Hill, 
Jr., of Montgomery, Ala., in the CONGRES- 
SIONAL RECORD. Judge Hill spoke before 
the Kiwanis Club in Decatur, Ala., in 
commemoration of Law Day, May 2, 1968. 

As an extension of my remarks at this 
point, I include the letter from Judge 
Almon and the remarks of Judge Hill: 

Decatur, ALA., 
May 14, 1968. 


Hon. R. E. (Bon) JONES, 
Member of Congress, House Office Building, 
Washington, D.C. 

Deak Bos: On May 2, 1968, the Kiwanis 
Club commemorated Law Day, as they usu- 
ally do each year. 

The Speaker on that occasion was Honor- 
able Thomas B. Hill, Jr., of Montgomery, 
Alabama. 

Iam sending you a copy of his address with 
the hope and request that you will have it 
placed in the Congressional Record, 

Your friend, 
T. C. ALMON, 
Judge of Probate. 

[Enclosure] 

ADDRESS BY THOMAS B. HILL, In., IN COM- 
MEMORATION OF Law Day, DECATUR, ALA. 
KIWANIS CLUB, MAY 2, 1968 
Mr. President, Fellow Kiwanians, My 

Colleagues of the Morgan County Bar As- 

sociation, Ladies, and Gentlemen: 

I deeply appreciate the kind invitation ex- 
tended to me by my good friend John Cad- 
dell to visit with you today in your charm- 
ing and gracious and progressive City of 
Decatur. I am particularly grateful for the 
compliment of being invited to participate 
With you in the celebration of Law Day, a 
day set aside each year to commemorate, 
and pay homage to, the rule of law in this 
good land of ours. Since the earliest days of 
our Republic, there has endured, and we 
have proudly proclaimed a shibboleth, that: 
“Our’s is a government of laws, and not of 
men.“ This has been our boast, and for al- 
most two centuries, it has been true. 

But, in these troubled times through 
which we are now, and have in recent 
months been living, when we are threatened 
in our country with a complete breakdown 
of law and order, when we see so many in- 
stances and manifestations of a treasonable 
attitude on the part of so many of our 
people—such as the desecration of our flag, 
the burning of draft cards and the like, 
when anarchy and arson and looting and 
rioting are so rampant throughout the land, 
it gives cause for us to pause and take stock 
of ourselves and see just what is wrong in 
our beloved country, It is appropriate that 
we stop and reappraise once again the price- 
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less heritage which our forebears forged for 
us in the fiery crucible of the American 
Revolution, and sought to perpetuate for us 
in the Constitution of the United States; 
that we examine ourselves closely to see if 
we are proving faithful to their trust; if 
we are worthy custodians of their legacy to 
us; and, if we are making sure that this 
precious heritage that is America will be 
transmitted, unsullied and undefiled, to 
those who are to come after us. 

And, may I say in the beginning that I 
come before you today, not as an advocate 
of any particular political philosophy or 
group, but only as a private American citi- 
zen who loves his country, and who is proud 
of its history and achievements, and who 
resents disloyalty and subversion and trea- 
son with a ion. 

It is interesting to re-examine briefly, in 
the light of present conditions and circum- 
stances, the history of the formation of our 
National Government and the plans and 
concepts of those who were charged with the 
responsibility of laying the foundations and 
building the structure. It will be remembered 
that they were both weary and leery of tyran- 
nical rule. They had just finished the war 
of the Revolution, in which they had won 
the right to be free of George III and his 
tyranny, and they set about to guarantee 
and perpetuate for the thirteen separate and 
newly independent colonies the liberty and 
freedom which had been so dearly bought. 
And, they determined that the surest and 
most effective way of achieving that objec- 
tive would be to form a federal union of 
states, by a compact or agreement in which 
each member agreed to subordinate its power 
to that of a central authority or government 
in common and foreign affairs, retaining, 
however, their respective power and author- 
ity in internal domestic affairs. 

And, there emerged from this determina- 
tion what the great Gladstone described as 
“The greatest document ever struck off at a 
given time, by the brain and purpose of 
man—the Constitution of the United States”; 
the preamble of which clearly defines, in 
language that cannot be misunderstood, the 
scope and powers which the architects of 
our Government intended to confer upon 
the central or Federal Government: 

“We, the people of the United States, in 
order to form a more perfect union, establish 
justice, insure domestic tranquility, provide 
for the common defense, promote the general 
welfare and secure the blessings of liberty 
to ourselves and our posterity, do ordain and 
establish this Constitution of the United 
Sta ” 

They specifiied in that sacred document 
the so-called common affairs, i.e., affairs 
which could best be administered by a cen- 
tral of Federal Government, such as the lay- 
ing and collecting of taxes to pay the national 
debt; providing for the common defense and 
general welfare of the United States; regu- 
lating commerce among the several states; 
declaring and waging war; coining money 
and establishing and maintaining post offices 
and post roads and the like. (And, I might 
call to your attention that domination and 
control of the public schools was not so in- 
cluded.) And, to be doubly sure that the Fed- 
eral Government should have only the pow- 
ers and authority expressly delegated to it, 
they spelled it out in plain English, in Ar- 
ticle X of the Bill of Rights, the Tenth 
Amendment to the Constitution, that: 

“The powers not delegated to the United 
States by the Constitution, nor prohibited 
by it to the states, are reserved to the states, 
respectively, or to the people.” 

And, in that Constitution, they established 
three separate and distinct branches of that 
centralized government—the Legislative, the 
Executive and the Judicial. They delegated 
to the Legislative Branch, the Congress, the 
power to make laws; but, that power to make 
laws was definitely restricted to the subjects 
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specified in the Constitution as being subject 
to Federal jurisdiction. They delegated to the 
Executive Branch, headed by the President, 
for whose election they provided, the power 
and the obligation to enforce the laws so 
made. They delegated to the Judicial Branch, 
the Supreme Court and such inferior courts 
as Congress might ordain and establish, the 
power to construe those laws, not to enact 
them. 

So long as the three branches of the Fed- 
eral Government thus created continued to 
act within the bounds thus prescribed for 
them, respectively, by the Constitution, ours 
was a sound and healthy government, a gov- 
ernment, if you please, of laws and not of 
men, a government of vigor and strength, 
with a happy and prosperous people, a land 
of domestic tranquillity and peace. 

Now, my friends I could consume the re- 
mainder of the time allotted me in pleasing 
platitudes and assurances that our Nation 
and our Government are properly fulfilling 
their destiny, that all is well and we have 
nothing to fear. But, I cannot be so de- 
ceitful. I wish to God it were true. But, 
I say to you that this Nation, which each 
of us loves so well, is truly in peril today. 
I am deeply concerned, as Senator Byrd, 
Democrat of West Virginia, expressed him 
self recently on the floor of the United States 
Senate, for my country. I feel that we can see 
ample evidence of destruction of our Nation, 
from within. 

We have seen, particularly within the past 
thirty-five years, a gradual transition in our 
beloved country, from a government of laws 
to a government of men. We have seen a 
repeated and continuing violation by the 
three branches of our Government of their 
respective powers and functions as prescribed 
by the Constitution. We have seen the Con- 
gress repeatedly invade the field of internal 
affairs of the several states and pre-empt 
legal authority exclusively within state juris- 
diction. The most recent example is the 
so-called open housing law, enacted about 
two weeks ago, which seizes for the Federal 
Government the power to come into Decatur, 
Alabama, and tell you to whom you must 
and must not rent or sell your home. We 
have seen the Executive Branch of the Gov- 
ernment arrogate to itself the powers con- 
ferred upon the Legislative Branch. If you 
require proof, I have but to refer you to 
Section 8 of Article I of the Constitution, 
which confers upon the Congress alone the 
power to declare war, and to remind you 
that we have become involved in two wars 
in Asia, the Korean war and the war in Viet- 
nam, by Presidential Proclamation and with- 
out benefit of a Declaration of War by Con- 
gress. We have seen the Judicial Branch of 
the Government, and I refer specifically to 
the Supreme Court, to whom the finger of 
guilt must be pointed for this aberration, 
assume the prerogatives of the Congress and 
of the state legislatures, under the guise of 
“Interpretation,” to enact infamous judicial 
legislation dictated by political and sociolog- 
ical considerations, which affect the lives 
and property of every individual citizen. 

I refer specifically among others, to the long 
line of decisions, beginning with Brown vs. 
Kansas, decided in 1954, whereby the Federal 
Court has seized the control and now domi- 
nate the operation of the public school 
systems of the several states, even to the ex- 
tent of arranging their athletic schedules, in 
order to force integration of the races in the 
school systems. This Court has repeatedly 
in the last twenty years, and in innumerable 
other cases, in effect amended or rewritten 
various provisions of the Constitution in the 
name of “liberalism,” by reversing precedents 
of many years standing which have construed 
those provisions and which constructions and 
interpretations have long been r 
as the law of the land. And, by attributing 
such flexibility to the meaning of such con- 
stitutional provisions, the Court has not only 
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caused us to depart from the sound philos- 
ophy and principles of good government en- 
shrined in the Constitution by Washington, 
Jefferson, Hamilton and those other noble 
patriots, but also has in large measure di- 
minished—if not destroyed—the reverence 
and respect which Americans have tradi- 
tionally accorded the Constitution of the 
United States as the organic law of the land. 

Daniel Webster said: 

“Hold on, my friends, to the Constitution 
of the United States of America and to the 
Republic for which it stands. Miracles do 
not cluster. What has happened once in six 
thousand years may never happen again. 
Hold on to your Constitution for, if the Con- 
stitution shall fall, there will be anarchy 
throughout the world.” 

It has been said that, if we lose this way 
of ours, the traditional freedoms guaranteed 
to us by the Constitution of the United 
States, history will report with the greatest 
astonishment that those who had the most 
to lose, did the least to prevent it happening. 

And, to those who have violated and de- 
spoiled this sacred document, let us arise in 
righteous indignation and in language that 
cannot be misunderstood, demand that they 
give us back the Constitution of our fathers, 
unsullied and undefiled by infamous judicial 
legislation dictated by political or sociological 
considerations. And, let us resolve that, when 
time and progress and changing conditions 
make necessary its amendment, as inevitably 
they must, then such amendment shall be 
accomplished by the people and through the 
orderly process designed by its framers, and 
not by judicial fiat of nine men in black and 
sombre robes, who would arrogate to and 
usurp for themselyes this forbidden 
authority. 

Let us never forget the words of wisdom 
spoken by President George Washington in 
his farewell address, when he said: 

“If in the opinion of the people, the dis- 
tribution or modification of the Constitu- 
tional powers be in any particular wrong, let 
it be corrected by an amendment in the way 
in which the Constitution designates. But 
let there be no change by usurpation; for al- 
though this in one instance may be the in- 
strument of good, it is the customary weapon 
by which free governments are destroyed.” 

As the result of the ever-increasing tend- 
ency toward the usurpation and consolida- 
tion of power in the Federal Government, we 
are travelling rapidly down the road toward 
totalitarianism and dictatorship, a road 
which has already led to the creation of a 
gigantic centralized government in Washing- 
ton, whose tentacles are ever reaching out 
like a giant octopus to dominate and control, 
more and more, the internal operations of 
the several states and the lives of the citi- 
zens therein. Let us never forget that the 
Federal Government is a government of dele- 
gated powers only, and that any encroach- 
ment by the Federal Government upon the 
powers and authority not delegated to it by 
the states is usurpation, despotism and 
tyranny. 

It is well to remember the words of Mr. 
Justice Sutherland: 

“Do the people of this land—in the Provi- 
dence of God, favored as they sometimes 
boast above all others in the plentitude of 
their liberties—desire to preserve those so 
carefully protected by the Bill of Rights? If 
so, let them withstand all beginnings of en- 
croachment. For the saddest epitaph which 
can be carved into the memory of a vanished 
liberty is that it was lost because its pos- 
sessors failed to stretch forth a saving hand 
while yet there was time.” 

There are many other grave problems 
which confront us today and which con- 
stitute serious threats to the continuing 
safety and preservation of our country. Not 
the least of these perils is the tremendous 
increase in the national crime rate in our 
country in recent years. Did you know that 
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the overall national crime rate, and I mean 
crimes of violence, has, according to an edi- 
torial in a recent edition of the Mont- 
gomery Advertiser, risen by an all but un- 
believable 88% since 1960. Did you know 
that the total take of organized crime in the 
United States annually is more than forty 
billion dollars—more than the total after- 
taxes profits of all the corporations and busi- 
ness enterprises in the United States of 
America? Do you know that, according to 
a recent news release, in Washington, D.C., 
the secretaries working in the Pentagon are 
forbidden to go from the offices to their cars 
in the adjacent parking lot after dark un- 
accompanied by an armed guard to protect 
them? Did you know that the crime of rape 
is of such frequent occurrence in the City of 
Washington, our Nation's capital, that a 
public clinic has been set up by the 
governing authorities for the post-rape 
treatment of victims? This is tragic and 
frightening, but it is true. History has shown 
that the first indication of the decline and 
fall of a nation is disregard of law and order 
on the part of the people. 

Treason, anarchy and sedition, the tools 
with which the Communists ply their trade, 
have become rampant in our country in re- 
cent months, and we see little or no action 
by our Government to forbid it or to punish 
those who openly advocate sabotage and re- 
bellion, and even assassination of certain of 
our public Officials. Take, for instance, the 
speech of H. Rap Brown, freely quoted in 
the public press and on television, which was 
made, of all places, in a Washington Episco- 
pal Church, in which Brown is quoted as say- 


“We'll make the Viet Cong look like Sun- 
day School teachers—violence is necessary. 
Get you some guns—and burn this town 
down.” 

“This town“ was Washington, D.C., the 
capital of the United States of America. And, 
this they have done, as he demanded. On 
another occasion this same Rap Brown said 
in a speech: 

“If America don’t come around, we're going 
to burn America down, Brother, we’re going 
to burn it if we don’t get our share of it.” 

Equally venomous and threatening have 
been the ravings of Stokely Carmichael, and 
other adherents and advocates of the Com- 
munist-inspired Black Power movement, who 
have visited in Moscow, Hanoi, Havana and 
other Communist nations, at will, and 
though in violation of Federal laws have not 
been arrested or paid any penalty therefor. 
But, the Justice Department has been both 
deaf and blind insofar as their actions and 
conduct are concerned. After all, they are 
negroes advocating “civil rights“ and as such 
can do no wrong in the eyes of the leadership 
in our country today. 

The rioting and open defiance of law which 
we witnessed in so many of the larger cities 
of the North and East and West last summer, 
and within the past month, was unprece- 
dented. Do you realize that there were more 
than 150 riots or outbreaks of violence in 
120 cities in the United States last year? 
And, this record has already been exceeded 
this year, as a sequel to the shooting of 
Martin Luther King, the most notorious ad- 
vocate of civil disobedience and rabble- 
rouser in the land, who precipitated violence 
wherever he went, while falsely professing to 
oppose violence; and, who publicly pro- 
claimed by radio and television that he would 
obey those laws and court decrees of which 
he approved, and would contemptuously dis- 
regard and violate those of which he did 
not approve. And, I may say to you that it 
was nauseating to see the President of the 
United States and the others in authority in 
this country deify this arch traitor by declar- 
ing a day of mourning over his death and 
ordering the flag of our country to fly at half- 
mast, not only throughout the United States 
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but on our military bases all over the world 
and upon our ships sailing the seas, while 
every potential candidate for President of 
the United States, save one, George Wallace, 
ran a footrace to Atlanta to condole with his 
widow. 

Never before in our history has there been 
such a display of violence and looting and 
burning and wanton destruction of property, 
all of which went unpunished because of the 
apparent cowardly reluctance of the states 
and national leadership to interfere for fear 
of depriving the Negro of his civil rights; 
could it have been the fear of losing the Negro 
vote? Since when, I ask you, did rioting 
and burning and looting of stores and steal- 
ing of merchandise and sniping and murder 
become a civil right? And, we are promised 
by one element of the Negro leadership that 
we are to expect a longer and hotter sum- 
mer this year, with violence the like of 
which we have not seen before. 

But, what can we expect when the enforce- 
ment of law and order in our country is under 
the control of our present Attorney General, 
one Ramsey Clark, who, when questioned 
while arson and looting was at its height in 
Washington, D.C., and the city was aflame 
and the merchants were being robbed openly, 
as to what he was going to do about it, re- 
plied, according to the press, that he “had 
the matter under consideration.” 

And, I say to you that it is also nauseating 
and disgusting to hear the political leader- 
ship in those communities where rioting and 
arson and looting have gone unpunished, at- 
tribute the criminal tendencies of the rioters 
to the fact that they live in slums and 
ghettos. Well, they don’t have to live there; 
there is an opporunity in this land of ours 
for everyone to improve his economic status 
if he has the will and determination to do 
so. And, such proclamation by the politicians 
create in the minds of the rioters the con- 
viction that rioting is expected of them and 
is excusable because of their environment, 
and they are thereby encouraged to resort to 
rioting and violence. It has been demon- 
strated in some communities that they 
understand the meaning of force, and in 
those communities in which the governing 
authority has given warning that such vio- 
lence will not be tolerated, but will be met 
with the necessary force to restrain and pre- 
vent, there has been no violence. I refer you 
to the City of Miami, whose Police Chief 
warned that looters and arsonists would be 
shot on sight; and, there has been no looting 
or arson there, 

Another peril which confronts us, and 
which is equally as grave and as dangerous 
as the unprecedented rise of the national 
crime rate, is the very serious economic plight 
in which we find ourselves today and which 
is the result of the fiscal irresponsibility to 
which we have been subjected by our na- 
tional leadership in recent years. Our leading 
economists tell us that we face at this 
time the most serious financial crisis 
of the century; the spiral of uncon- 
trolled inflation has devalued the dollar; 
our gold reserves are depleted; we are told 
that, unless our taxes are increased by the 
imposition of a 10% surtax on income across 
the board and unless Government spending 
is curtailed, a ruinous depression is inevita- 
ble; and, yet we find such items in the Fed- 
eral budget for the coming year as appro- 
priation of $60,000 to a college in Florida 
to finance a study of the social life of the 
black bird. 

I would call to your attention, and please 
mark this well, that, during the first 155 
years of the life of our National Government, 
from 1791 to 1946, the Federal Government 
collected in taxes the aggregate sum of 179 
billion dollars; and, as compared to that 
amount, in the twenty-year period from 1947 
to 1967, the total taxes collected by the Fed- 
eral Government was the astounding sum 
of 1,657 billion dollars. Do you realize how 
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much one billion dollars is? If you should 
give your wife one billion dollars, and tell 
her to go out and spend it at the rate of 
$1,000 a day, and not come back until it’s 
all spent, you wouldn't see her again for 
2,739 years. Our state tax revenues have com- 
parably increased. 

In spite of this fantastic tax income, I 
would like to remind you that our National 
debt today exceeds the tremendous sum of 
380 billion dollars, an increase of more than 
352 billion in the past thirty years, 1. e., since 
the beginning of the Franklin Roosevelt era; 
and, yet today, enjoying the greatest National 
income and burdened with what constitutes, 
I believe, the highest taxes in any period ex- 
cept when we were involved in an all-out 
war, we nevertheless increase every year our 
National debt by spending more than our 
National tax income—deficit spending. In 
the past fiscal year, the deficit was nine and 
seven-tenths billion dollars. Do you know 
that the interest which we are now paying 
each year on our National debt is three times 
the total amount of our National debt when 
Franklin D, Roosevelt became President of 
the United States? Lenin, the great prophet 
of Communism, wrote, in the early stages of 
the Bolshevik Revolution, that the way to 
achieve the primary Communist objective, 
the destruction of America, was to cause it 
to spend itself into bankruptcy, Are we going 
to vindicate his prophecy? Khrushchey once 
said: “I am convinced that tomorrow the 
Red flag will fly over the United States; but, 
we will not fly it; it will be the Americans 
themselves.” 

I cannot close without calling to your at- 
tention the ever-quickening trend of our Na- 
tion in recent years toward a socialist or wel- 
fare state. We have but to look at England, 
once the greatest and most powerful nation 
in the world, whose proud boast was that 
“the sun never sets upon the British Em- 
pire,” to see the result of this pernicious na- 
tional anemia. Our country is being internally 
seduced and gutted by this same poisonous 
bacteria. Our people are being brainwashed 
to believe that they should look to the Goy- 
ernment for everything. The men who gave 
us our way of life did not subscribe to the 
socialistic philosophy that the Government 
owes everyone a living; they bequeathed to 
us a way of life that provides an opportunity 
for everyone willing to work to make the most 
of what he has, and to earn a livelihood for 
himself. This was their legacy to us. Many 
years ago someone asked James Russell Low- 
ell the question: “How long will the Ameri- 
can way of life endure?” The wise statesman 
and poet replied: “Only so long as the ideals 
and philosophy of the man who made it con- 
tinue dominant in the minds and hearts of 
each generation.” 

Our forebears had no Federal subsidy, nor 
did they seek any. All they had was charac- 
ter. All they did was work. I wonder what 
they would think if they could return to us 
for a little while and were told that forty 
million people in America today are drawing 
welfare checks, or are living on Government 
relief, or draw subsidies of one kind or an- 
other from the Government? 

And, the internal, moral decay which is 
becoming so manifest in our country is be- 
ing accompanied by a commensurate loss of 
prestige and respect for our country, which 
has been so evident through the years in the 
eyes of the world at large. It was a sad day 
in the history of our country, but is truly 
indicative of the low levels to which the Na- 
tional prestige of the United States is now 
sinking among the nations of the world, 
when a third-rate pygmy of a nation like 
North Korea can seize an American ship, the 
Pueblo, and its crew upon the high seas and 
then thumb its nose at us and ask us what 
we are going to do about it; and, we don’t 
do anything about it, except plead with 
them to return our crew. We fought a war 
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with England in 1812 for less than that; but 
after all, that was 156 years ago. 

All those, and many more perils of equal 
significance come to mind, but I have tres- 
passed upon your patience much longer than 
I should have. 

And now, my friends, may I say in con- 
clusion, that our forebears built for us a 
Nation, erected upon a solid foundation, a 
Nation dedicated to human freedom, a Na- 
tion which was a haven of refuge for the op- 
pressed and a beacon of hope for those who 
could not escape to our shores; a Nation 
where there was always compassion and 
abundant help for the needy, but where op- 
portunity for self-help was held to be far 
more important and was made readily avail- 
able in generous measure; a Nation dedicated 
to the rule of law and not of men; a Nation 
whose peoples were the proud possessors of 
liberties and freedoms unknown to the peo- 
ple of any nation in the history of the world; 
“a Nation,” in the words of the Great Com- 
moner, William Jennings Bryan, “in which 
every citizen was a sovereign, but in which 
mo one cared or dared to wear a crown.” 

What have we done with this rich heritage? 
Our generation has squandered and dissi- 
pated its legacy. We have failed to preserve 
the integrity of this citadel of freedom. We 
have permitted its superstructure to be 
eroded and its foundations weakened to the 
point where there is grave danger of collapse. 
I hope we have not gone too far. I pray we 
have not passed the point of no return. 

All of us share the blame. We are reaping 
where we have sown, Over the past half 
century we have elected to leadership in our 
country those who have propagated and 
inculcated in the minds of our people a false 
philosophy and a misplaced faith in the abil- 
ity of the Federal Government in Washing- 
ton to achieve every kind of material, eco- 
nomic, social and moral objective. We have 
elected to National leadership men who have 
had no hesitancy in subordinating the pub- 
lic interest to their own selfish political 
expediency and advantage. We have seen our 
liberties and our freedoms, of which we have 
always so proudly boasted, taken from us one 
by one. We have accepted handouts from the 
Federal Government to subsidize the opera- 
tion of our public school systems, and in 
exchange therefor we have surrendered our 
right to operate and control the same. The 
farmer has accepted Federal subsidies and 
has in exchange therefor surrendered his 
right to operate his farm free of Federal 
intrusion and control. 

The Federal Government has usurped, and 
we have acquiesced, the power to prescribe 
the eligibility and qualifications of those who 
would vote in our state and local elections. 
Hirelings of the Federal bureaucracy come 
into your place of business and tell you whom 
you must employ and how much you must 
pay your employees. They have seized and 
arrogated to themselves the power to come 
here into your fair city of Decatur and dic- 
tate to whom you can, and to whom you can- 
not, sell or rent your property. 

These are but a few of the freedoms which 
in recent times have been stripped from us 
by the Federal Government. This trend must 
be stopped. If it is permitted by us to con- 
tinue, disaster as surely follows as the night 
follows the day. 

May I close by quoting the words of Re- 
tired Admiral Ben Moreel in a recent address, 
in which he said: 

“We live in an era of crisis. In such times 
in the past, the genius of our people has been 
to rise above their differences and to unite 
their strengths to serve the common good. 

“Let us face the future with determination, 
confidence, and above all, faith in God, and 
in each other, We will not fail; for we shall 
know the truth, and the truth shall keep us 
free!” 


EXTENSIONS OF REMARKS 
MR. CONFEDERACY 


HON. WM. JENNINGS BRYAN DORN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1968 


Mr. DORN. Mr. Speaker, Col. John A. 
May, of Mayfields, Aiken County, in my 
congressional district, became known 
throughout the Nation as Mr. Confed- 
eracy” during the centennial commem- 
oration of the War Between the States. 

Colonel May served as chairman of 
the South Carolina Confederate War 
Centennial Commission and was honor- 
ary chairman of the Confederate States 
Centennial Conference. He is a past 
commander in chief of the Sons of Con- 
federate Veterans, author, orator, histo- 
rian, statesman, and political leader. At 
the present Colonel May is Director, Di- 
vision of Recreation, Department of 
Parks, Recreation, and Tourism of the 
State of South Carolina and was ap- 
pointed by the President of the United 
States as a member of the National Ad- 
visory Council on Historic Preservation 
and only recently was reappointed. 

Mr. Speaker, it was my privilege to 
address the May family reunion at Good 
Hope Baptist Church near Saluda, S.C., 
on Sunday, May 5. I am proud to have 
been introduced on that occasion by 
Colonel May, an outstanding South Car- 
olinian and a great American. 

Mr. Speaker, the following brief sum- 
mary of Colonel’s May's career was pre- 
pared by my warm personal friend and 
president of the May family reunion, Dr. 
Dwight Smith, of Williamston: 

CoL. JOHN A. Mar 

Was Chairman of the South Carolina Con- 
federate War Centennial Commission 1959- 
1966. 

Co-author of “South Carolina Secedes,” a 
book published by the University of South 
Carolina Press giving for the first time a 
history of the Secession Convention. 

Author of “Tall Pines,” a book of poetry. 

Past Commander-in-Chief of the Sons of 
Confederate Veterans 1964-1966. 

Elected Honorary Associate Member of 
United Daughters of the Confederacy at 
Houston, Texas, UDC Convention, November 
9, 1965 to succeed the Honorable Bernard 
Baruch. 

Honorary Chairman of the Confederate 
States Centennial Conference. Member of the 
Executive Committee of the Southern 
Heritage Foundation. July 10, 1965, was 
awarded National Award of Distinction by 
United States Civil War Centennial Com- 
mission. Only individual in United States to 
receive this award. 

Owner of “Mayfields,” where he has col- 
lected many historical items, books, and 
records on American, Confederate, and South 
Carolina history. Maintains three museums 
on grounds with no admission charge to any- 
one. Has restored the Hunley, the world’s 
first submarine. It is on display at Confed- 
erate Park, Mayfields. 

Was Aiken County Representative receiv- 
ing largest popular vote in history of Aiken 
County. Only person ever elected nine times 
to the House of Representatives from Aiken 
County. 

Previous years he has served the people in 
many ways: Past Department Commander of 
American Legion of S. C.; Past Governor of 
Lions Clubs of S. C.; Past President of Aiken 
Chamber of Commerce; author of the “His- 
tory of St. John’s Methodist Church,” now 
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engaged in writing a complete history of 
Aiken County. He also teaches in St. John’s 
Sunday School. 

Educated at Bailey Military Institute, A.B. 
Wofford College, L..L.B. Harvard Law School 
and University of S.C. Law School, Graduate 
work in Political Science at University of 
Virginia, Graduate work in History at Uni- 
versity of South Carolina. 

Volunteered before Pearl Harbor in World 
War II, served over six years in Armed Forces. 
Appointed Colonel by President Franklin D. 
Roosevelt. Ended military career as Prose- 
cutor of Major German War Crime Trials in 
Germany. 

Because of his many activities in connec- 
tion with the Confederate Centennial, the 
Sons of Confederate Veterans, and his study 
and interest in Confederate History, he has 
gained the title of “Mr. Confederacy.” 

As of July 1, 1966, appointed by Governor 
McNair as Chief of the Division of Outdoor 
Recreation for the State of South Carolina. 

February 23, 1967, was appointed by Presi- 
dent Lyndon B. Johnson a member of the 
National Advisory Council on Historic Pres- 
ervation. He was reappointed by the Presi- 
dent during February 1968 to a five year term 
on the Council. May is one of the ten per- 
sons in the United States to serve on this 
important Board. 


THANT’'S BIAS IS SHOWING 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. DERWINSKI. Mr. Speaker, the 
Wednesday, May 15 Chicago Daily News 
carried a very timely and perspective 
commentary on the unfortunate anti- 
U.S. bias of U.N, Secretary General, U 
Thant. This critical commentary of the 
performance of U Thant’s decisions is 
carried at a time when the world is hope- 
ful that the Paris discussions will pro- 
duce peace with freedom in Southeast 
Asia. 

The commentary follows: 

THANT’s Bras SHOWING 


U Thant, the secretary general of the 
United Nations, has strong feelings about the 
war in Vietnam. He shares these with civil- 
ized people in most parts of the world who 
want to see the long agony in Southeast 
Asia ended. 

As the highest ranking international civil 
servant, Thant also has had a role in bring- 
ing about the “official conversations” that 
began in Paris this week. 

In these circumstances, it is singularly 
inappropriate that Thant should have been 
so partisanly critical of the United States 
within hours of the first exchanges at the 
conference table. Speaking in Edmonton, 
Alberta, Thant seemed to hold the United 
States exclusively responsible for the “savage 
conduct” of hostilities. There was not a word 
of censure for anyone else, no mention of 
the Viet Cong terror in the countryside, the 
indiscriminate assaults on the cities, the ad- 
mitted invasion from the North, the viola- 
tion of other international boundaries. 

As an individual Thant would serve the 
cause of peace better were he to urge mod- 
eration on both sides, and some reciprocity 
from the North for the concessions already 
made by the United States. As a UN Official, 
concerned to restore that organization’s 
faltering prestige, Thant should stay out of 
anyone's corner at this 
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Thant has said the UN secretary general 
should be impartial rather than neutral. No 
one will contest this point, although the 
distinction is a fine one. What most people 
must wish, however, is that Thant abide 
more closely to his own formula, 


DANNY THOMAS 


HON. CRAIG HOSMER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. HOSMER. Mr. Speaker, most men 
are content with one birthday. f 

Danny Thomas, also Amos Jacobs, and 
born Muzyad Yaghoob, recognizes two. 

He was born January 6, 1914, and ma- 
tured into a man of extraordinary faith, 
charity, and humanitarian instincts. 

He inherited from doughty Lebanese 
ancestors great desire, stamina, intelli- 
gence, and a marvelous rapproachment 
with his fellow man. Down the years 
these inherited and acquired character- 
istics have been sublimated into a series 
of charitable acts for which he will long 
be remembered. 

Most significant of these is St. Jude 
Children’s Research Hospital, which he 
founded in Memphis, Tenn., and which is 
the fulfillment of a vow he made when he 
was desperately poor. 

This research center, the only one of its 
kind in the world, is dedicated to helping 
grievously ill children of all faiths and 
races, children living and yet unborn. 

Danny Thomas, the entertainer, was 
“born” August 12, 1940, at the 5100 Club 
on Chicago’s northside, when he created 
his professional name by borrowing those 
of two brothers, Danny and Thomas. 

Danny Thomas, the entertainer, is very 
well known indeed. As a standup come- 
dian, he is probably the best of his time. 

As Look magazine once said of him: 

He is . . . a comedian whose true believers 
cry that he is the most ridiculous fellow in 
the world, an obstreperous wit, a mystic and 
an unembarrassed sentimentalist with a 
compulsion to preach sermons. 


That he is—and more. 

There are also those who think of 
Danny as the greatest exponent since 
Charlie Chaplin of tragic comedy that 
exploits the miseries of the world’s little 
men, the fall guys.” 

He says: 

If there is a basic reason for the success 
of our TV shows down the years, it is our 
preoccupation with trouble. Nothing is 
shared by so many people. 


Danny’s nightclub routines contain 
numerous classic paeans on behalf the 
“working stiffs.” One of the most ad- 
mired is his “Stinkin’ Bosses” routine in 
which Danny gives hilarious and unin- 
hibited expression to the frustrations of 
the working staff vis-a-vis his boss—his 
“natural enemy.” 

Danny’s an acknowledged master of 
dialect and pantomime. His nightclub 
stories are legend. Several, in fact, have 
become part of the Nation folklore 

Like his “jack” story, for instance. 

On this particular night, he got carried 
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away and veered a little off the custom- 
ary details of this, one of the most cele- 
brated of his diatribes against fate. 

“Mistake” cried a woman, jumping up 
from her table. “You changed it.” 

Danny, in mock hurt, bowed low and 
apologized, then suggested humbly, let's 
rise and do this number together.” 

And it was done. 

Thomas has exercised his great com- 
edic talent in nightclubs, films, theaters, 
radio, and television, and it is the latter 
medium that projected him into becom- 
ing one of the most popular entertainers 
of his time. 

Afer a sputtery start—NBC-TV’s “All 
Star Revue” in 1950-52—he launched 
“Make Room for Daddy” on ABC-TV 
in 1953. This evolved into one of the most 
successful and honored family comedy 
shows in television history. 

The series won many awards, five 
“Emmys” among them. After 11 seasons, 
and with his show still among the top 10 
in ratings, Danny voluntarily ended the 
series. 

In 1960, in partnership with Sheldon 
Leonard—T. & L. Production—Danny 
became a producer of what one newspa- 
per columnist called a comic supermart. 

Shows in this stable included the 
“Andy Griffith Show,” “Dick Van Dyke 
Show,” Joey Bishop Show,” “Bill Dana 
Show,” “Gomer Pyle! Jim Nabors—and 
“The Tycoon“ Walter Brennan. 

Earlier Danny had invested in “The 
Real McCoys,” another long-running 
hit. 

For the 1964-65 season, Danny signed 
with NBC-TV to host and headline an 
annual series of color specials, a con- 
tract that remains in effect. 

In 1966, Thomas formed a new com- 
pany to produce television programs. 
His partner in Thomas-Spelling Produc- 
tions is Aaron Spelling, top Hollywood 
TV producer and writer. 

The company’s first TV series, a com- 
edy western starring Tim Conway, was 
ABC-TV’s “Rango.” The Guns of Will 
Sonnett,” starring Walter Brennan, is 
a dramatic western series slated for the 
1967-68 season on ABC-TV. 

The company’s third venture, pre- 
miering in the fall of 1967 on NBC-TV, 
is “The Danny Thomas Hour,” a series 
of 22 hour-long dramas, variety shows, 
comedies, and musicals, all of which 
Danny hosts and some of which he ap- 
pears in as an entertainer. 

There is substantial evidence that 
Danny Thomas is not merely just an- 
other comedian out for laughs. 

Down the years an avalanche of hon- 
ors from scores of civic, religious, edu- 
cational, cultural, medical, and brother- 
hood groups have inundated him mostly 
as tokens of appreciation for his count- 
less acts of charity for worthy causes. 

It is quite probable that he has re- 
ceived more plaques, cups, citations, and 
special honors than any other working 
actor in the history of show business. 

In 1953, for example, both Catholic 
and Jewish organizations named him 
“Citizen of the Year.” The following 
year, the University of Detroit cited him 
as the “American of the Year,” and Pope 
Pius XII issued a bulla making him a 
Knight of Malta. 
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More recently Pope Paul VI presented 
to Danny one of the highest decorations 
he can bestow on a layman—Knight 
Commander with Star in the Equestrian 
Order of the Holy Sepulcher of Jerusa- 
lem. 

In 1967, the American Lebanese Syr- 
ian Associated Charities—ALSAC— 
awarded him a “Personality of the Cen- 
tury” trophy. 

The National Conference of Chris- 
tians and Jews have selected Danny 
“Man of the Year” and the American 
Medical Association presented him with 
its Layman’s Award, the highest it can 
bestow on a nonmedical man, and only 
the sixth such award made since 1948. 

He has received two honorary degrees— 
a doctor of humane letters from Bel- 
mont Abbey, and a doctor of performing 
arts from Toledo University. Pretty good 
for a student who never finished his 
freshman year in high school: 

Danny has acquired a reputation as 
the President's comedian” because he 
has responded to “command perform- 
ances” for five Chief Executives—Presi- 
dents Roosevelt, Truman, Eisenhower, 
Kennedy, and Johnson—in the Nation’s 
Capital. 

A lifelong sports fan, Danny today is 
a principal owner of a professional foot- 
ball team, the Miami Dolphins. He is also 
a partner in KZAZ, a television station 
servicing the Tucson-Nogales area in 
Arizona. 

In regard to Danny’s St. Jude Hos- 
pital project, mortgage burning cere- 
monies for the $6,180,000 mortgage were 
held October 28, 1966, in Memphis. 

Most of the annual $2 million main- 
tenance costs for the hospital are now 
provided by the annual Teenagers 
March held in many of the major cities 
of the United States under the auspices 
of ALSAC—American Lebanese Syrian 
Associated Charities. 

Hundreds of thousands of fellow 
Americans of every racial, religious, and 
social persuasion have helped pay for 
the construction of the hospital, although 
Danny made by far the largest single 
contribution of time, energy, and per- 
sonal treasure. 

Major contributions from groups in- 
clude $300,000 from the Hotel and Res- 
taurant Employees and Bartenders Inter- 
national Union. One wing of the star- 
shaped hospital is named in honor of this 
union. 

The Order of Moose and the Fraternal 
Order of Eagles also have contributed 
many thousands of dollars to the project. 

Danny has said: 

My purpose in life is to propagate the 
philosophy of man’s faith in man, based upon 
my own belief that unless man reestab- 
lished his faith in his fellow beings, he can 
never establish a faith in God. 

In order that others to follow may be in- 
spired to do likewise. I have to leave some- 
thing tangible. Im not so unforgettable 
that I can do it only with words. I must 
leave something that men can touch, feel, 
and see. That is St. Jude Children's Research 
Hospital. 


Danny was born in Deerfield, Mich., 
the fifth son in a family of eight boys 
and one girl, but spent most of his boy- 
hood in Toledo, Ohio. 
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He began to pull his own weight in the 
family at 10 by selling newspapers, and 
at 11 he became a candy butcher in a 
burlesque theater, a job he held for 7 
years. 

For reasons of family expediency, 
Danny moved briefly to Rochester, N. V., 
with an aunt and uncle, enrolled as a 
high school freshman, but played hooky 
because he was homesick. Danny never 
completed his high school education. 

Back in Toledo, he saved enough from 
jobs as a busboy, punch press operator’s 
assistant, and a lumberyard watchman 
to buy a couple of suits and several pairs 
of shoes so he could go to Detroit to look 
for a job in show business. 

This desire seems to have stemmed 
from his years in the burlesque theater 
where he saw all the great comedians 
perform, from the success of a couple of 
school productions he and his brother 
Ray had staged, and from the uproarious 
response he received when reciting 
vaudeville routines for his English com- 
position classmates. 

One of his first jobs in Detroit was that 
of a singer on a radio show called The 
Happy Hour Club.” On the same pro- 
gram was a pretty, dark-haired Italian 
lass named Rosemarie Mantell, 14. 
Danny escorted her home on the street- 
car for 3 years before he proposed. They 
were married January 15, 1936. 

When Rosemarie was about to give 
birth to her first child—Margaret, later 
Marlo—the Thomases were leading a 
precarious life with Danny working 
mostly, to use his own description, as 
a “$2 a night saloon comic.” Rosemarie 
begged him to get into some other line 
of work—like running a grocery store, for 
instance. 

Desperate, Danny sought relief in 
prayer. He knelt before the statue of St. 
Jude, the patron saint of the hopeless, 
and begged for a sign. Should he or 
should he not remain in show business? 

Impulsively, Danny promised to erect 
a shrine to St. Jude if he should succeed 
in the business he loved above all others. 

In 1946, when Danny had achieved a 
substantial measure of success in night- 
clubs, he decided that only a hospital 
would be a fitting “shrine” to his patron 
saint, and he began a one-man campaign 
to raise funds, establishing the non- 
profit St. Jude Hospital Foundation for 
the purpose. 

With Detroit turning sour for him, 
Danny elected to move to Chicago where 
he started with a few radio shows and 
then decided with some misgivings to 
take a flier at the 5100 Club, a converted 
automobile salesroom, for $50 a week. 

“This was the big hinge in my life,” 
Danny said later. 

In less than a year Danny, the come- 
dian with the limpid eyes and big nose, 
was earning $500 a week, and Abe Last- 
fogel, head of the William Morris 
Agency, saw what was what and took 
over as his personal manager. 

Abe took Danny to New York where 
he opened at La Martinique, eventually 
earning $1,250 a week. 

After this, Danny returned to the 
Chez Paree in Chicago at $3,500 a week, 
went to radio with Fanny Brice and with 
his own CBS show—radio’s “discovery” 
of the year for 1945—moved to Beverly 

Calif., made five films, and 
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launched “Make Room for Daddy” that 
was to project him to maximum fame 
and good fortune. 

There was, however, one detour up his 
career ladder. In World War II, Danny 
entertained with USO troupes in North 
Africa and Italy—with Marlene Die- 
trich—and the Philippines. 

Stardom in the movies came eventu- 
ally after a delay in which studio moguls 
pleaded with him to have his nose 
bobbed. Danny refused. Except for his 
marvelous proboscis, Danny suggests the 
handsomeness of a Cary Grant. 

In 1947 he costarred with Margaret 
O’Brien in MGM’s “The Unfinished 
Dance,” and followed with The Big 
City.” In 20th Century Fox’s “Call Me 
Mister,” he was strictly the comedian. 

In 1951 he costarred with Doris Day 
in Warner Brothers’ “I'll See You in My 
Dreams,” his best picture, and starred 
in “The Jazz Singer.” 

But as it turned out, television was 
Danny’s medium. In a real sense, ABC- 
TV's “Make Room for Daddy”—later 
“The Danny Thomas Show” on CBS- 
TV—was the second major hinge in 
Danny’s life. 

The television series actually was 
based on 14 years of Danny’s own life, 
and shows the comedian as an enter- 
tainer whose main problem is spending 
as much time as possible with his family. 

It is paradoxical that this story plot 
should have been the one that finally 
enabled Danny to remain at home with 
his real-life family instead of traveling 
interminably across the Nation from 
nightclub to nightclub. 

Today, Danny and Rosemarie and two 
of their three offspring—Theresa and 
Tony, the latter a student at the Uni- 
versity of South California—live in Bev- 
erly Hills. 

Marlo, their first-born, is a star of her 
own television series, “That Girl,” on 
ABC-TV. 

Danny says: 

For years when I was struggling to 
get somewhere, all my prayers were 
“gimmie” prayers. I always needed some- 
thing. Things are different now. The only 
thing I ask for these days is a grateful 
heart. 

And, indeed, his own heart is grateful. 
So are the hearts of others where he is 
concerned. This year the State Legisla- 
ture of California will honor Danny 
Thomas with a resolution of commenda- 
tion. So will the county of Los Angeles 
and the city of Long Beach, to name but 
a few. Also on June 18 he will be honored 
by downtown Long Beach Business As- 
sociates by presentation of its cherishel 
DELBA award which is shared by only 
the most outstanding, the most loved and 
the most humane of Danny’s professional 
associates. 


THE “PUEBLO”: HOW LONG, MR. 
PRESIDENT? 


HON. WILLIAM J. SCHERLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 
Mr. SCHERLE. Mr. Speaker, this is 


the 119th day the U.S.S. Pueblo and her 
crew have been in North Korean hands. 
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HAWAIL HOTELS SHOW THE WAY 
TO REHABILITATE HARD-CORE 
JOBLESS 


HON. SPARK M. MATSUNAGA 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. MATSUNAGA. Mr. Speaker, as we 
seek solutions to the problem of poverty 
in our Nation, a hopeful sign that solu- 
tions do indeed exist is evidenced by the 
pledge of the Hawaii Hotel Association 
to find jobs and assist in the training of 
1,200 hard-core unemployed in Hawaii. 

This pledge to develop an extensive on- 
the-job training program was revealed 
during the conference of the National 
Alliance of Businessmen—NAB—at its 
recent meeting in Honolulu, and has the 
support of the Hawaii Employers Coun- 
cil, the chamber of commerce, and both 
the ILWU and the AFL-CIO. 

Dr. Hung Wo Ching, Hawaii chairman 
of NAM and a business and civic leader, 
stated that the Hawaii Hotel Associa- 
tion’s pledge to train and employ some 
1,200 jobless during the next 2 years was 
the first pledge received from Hawaii's 
business community in response to the 
job opportunity in the business sector 
JOBS program. 

Thomas Rohr chairman of the Pacific 
Training Council stressed that the jobs 
for the unemployed will not merely be 
“entry-level” jobs such as those for 
housekeepers housemen, or assistant 
cooks, but that “the training will also be 
designed to provide upward mobility— 
designed to provide each worker with the 
opportunity to go as high in the orga- 
nization as he wishes.” 

I know that my colleagues in the Con- 
gress would wish to join with me in com- 
mending the initiative and positive action 
of the Hawaii Hotel Association and the 
Hawaii business community. Hawaii has 
shown the way to aid the hard-core un- 
employed, and it may well be followed 
in the future by the business sector of 
other American communities. 

I insert in the CONGRESSIONAL RECORD 
an article by Alf Pratte from the May 7, 
1968, edition of the Honolulu Star-Bul- 
letin, which further describes this laud- 
able program: 

[From the Honolulu Star-Bulletin, May 7, 
1968] 
ISLAND HOTELS TO HRE, TRAIN 1,200 HARD- 
CORE JOBLESS 
(By Alf Pratte) 

The future for Hawaii's jobless looked 
brighter today following the announcement 
that the Hawaii Hotel Association has 
pledged to find jobs and assist in training 
1,200 “hard-core unemployed” in Hawaii 
during the next two years. 

The pledge, which is supported by the 
Hawaii Employers Council, the Chamber of 
Commerce and both the ILWU and AFL- 
CIO, was hailed as a step which will: 

1. Help alleviate chances of riots or other 


civil disturbances in Hawaii's poverty pockets 
this summer. 

2. Lessen the probability of the need to 
import large numbers of “foreign” workers 
for Hawaii’s expanding tourist industry, and 

3. Put hundreds of unemployed on payrolls 
instead of welfare rolls. 

Hung Wo Ching, board chairman of Aloha 
Airlines and Hawaii chairman of the National 
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Alliance of Businessmen estimated that there 
are between 1,800 and 2,000 “hard-core un- 
employed” in Honolulu now. 

He defined the hard-core unemployed as 
high school dropouts, those who are men- 
tally disturbed, without motivation to work, 
or on welfare. 

He said that a nationwide drive started in 
January by President Johnson and under the 
leadership of Henry Ford II is dedicated to 
finding jobs for thousands of high school 
dropouts and other hard-core unemployed. 

The goal here was to find jobs for 1,000 
high school dropouts and 400 fulltime jobs 
in September for hard-core unemployed. 

But yesterday’s announcement that the 
Hawaii Hotel Association will attempt to 
train and employ some 1,200 more than ex- 
ceeded the Hawaii objective, Ching said. It 
is the first pledge received. 

Simon Schmidt, representative from the 
Hawaii Metropolitan Office of the NAB, said 
that the Hawaii Hotel Association is trying to 
meet a May 15 deadline to the U.S. Depart- 
ment of Labor for financial assistance in the 
training of the unemployed. 

Under the terms of the contract, private 
employers may be eligible for subsidies to 
assist in training unemployed. The unem- 
ployed will be trained as domestic help, bus 
boys and for housekeeping, food preparation 
and other jobs such as clerks and account- 
ants, Schmidt said. 

Thomas Rohr, chairman of the Pacific 
Training Council, stressed that the jobs for 
the unemployed will not merely be “entry- 
level” jobs such as those for housekeepers, 
housemen or assistant cooks. 

“While the unemployed will be trained for 
entry-level jobs,” Rohr said, “the training 
will also be designed for upward mobility. 
Definite ‘career ladder’ jobs are available. 

“This means we are not just training peo- 
ple to be dishwashers,” he said, “All training 
is designed to provide each worker with the 
opportunity to go as high in the organization 
as he desires.” 

Rohr said all the unemployed hired to 
work in the hotel industry will be paid the 
“prevailing wage in Hawaii.” He said this is 
“far above the wage for any other hotel in- 
dustry in the world.” 

It was also revealed yesterday that the 
Chamber of Commerce has agreed to encour- 
age its members to participate in the pro- 
gram to alleviate unemployment on a mini- 
mum basis of each company’s hiring one 
hard-core unemployed person. 

“It is the Chamber’s hope that industry 
participation will extend beyond the large 
companies and reach smaller organizations 
that may be in a position to hire at least 
one,” a press release read. 

At a press conference yesterday, Gov. John 
A. Burns said all groups working together 
to hire and train the unemployed deserve “a 
great deal of credit.” 

The hard-core unemployed are one of the 
saddest reflections on our way of life and 
American system of anything we have, Burns 
said. 

“The announcement by the Hawaii Hotel 
Association to make those jobs available is 
most important,” he said. “I don’t know of 
anything more important to our community.” 

Also present with Gov. Burns and Ching 
at the press conference was Robert Rinker, 
executive vice president of the Hawaii Hotel 
Association, and Robert R. Grunsky, presi- 
dent of the Hawaii Employers Council. 

Grunsky said the Council's board of Gov- 
ernors is encouraging members to hire the 
unemployed. 

The ILWU was represented by Eddie Tan- 
gen, and the Hotel Workers Union of the 
AFL-CIO by Arthur A. Rutledge. 

Schmidt, of the NAB, said that persons 
wishing to become involved in the programs 
should get in touch with the Hawaii Employ- 
ment Service. 
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YOUNG MARINES URGE RENEWED 
PRIDE, SENSE OF RESPONSIBILITY 


HON. JAMES C. CORMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. CORMAN. Mr. Speaker, I would 
like to share with my colleagues in the 
House today, a letter I recently received 
from Vietnam. It is signed by five young 
Marine Corps servicemen, three of 
whom have completed their tour of duty 
and are now returned as civilians to their 
families in the United States. 

While in Vietnam, all of these young 
men were radio operators in reconnais- 
sance at the demilitarized zone and saw 
a good deal of action. 

They are concerned young men who 
are troubled by many of the attitudes 
of American youth today, and who have 
expressed this concern in their letter to 
me. 

I hope this letter will be as thought 
provoking for my colleagues as it was 
for me. 


DEAR CONGRESSMAN CORMAN: We are Ma- 
rines serving in Viet Nam who are writing 
because of our concern with the attitudes 
of American civilians, 

It is difficult for us to understand why 
people are not busy trying to improve con- 
ditions instead of bitterly complaining about 
taxes while they expect the government to 
do everything for them. We read and see 
an abundance of negative news and criticism 
but rarely any constructive criticism. What 
has happened to patriotism? And love and 
pride in our great country? Why are the 
voices of the complainers so important while 
the millions of Americans who have faith in 
our United States are not being heard? We 
know that honest disagreement is healthy 
and normal but nowadays dissension seems 
to be all we ever hear. 

We have some suggestions that we would 
like to get across to the youth of America— 
they aren't new ideas; they are a returning 
to the ones of our American forefathers, 
brought up-to-date. Our basic thought is 
for each individual to work for a better 
world and not to wait for someone else to 
carry the burden. Each of us has the respon- 
sibility of being an active citizen. The energy 
expended now in negative activities can be 
put to excellent use in helping to improve 
conditions here and around the world. This 
generation of ours should be building instead 
of tearing down. We should put all of our 
efforts into proving that an American is first 
an American—with any adjectives coming 
second, 

While some of our generation are fighting 
to keep America free and to honor our com- 
mitments, the rest of us have the work to 
improve conditions at home and we should 
get on with it. Everyone of us should be 
willing to give two years to the cause of 
freedom in one way or another, We think 
that every young person should have the 
experience of accepting the challenge of 
working with people less fortunate. We urge 
young Americans not serving in the armed 
forces to get with it and work in Vista or 
the Peace Corps. 

What we are saying is that our generation 
should be known as the “positive” genera- 
tion and every young American should take 
pride in it and be willing to work his heart 
out to make our generation the greatest. 
We urge them to get involved in community 
service or Vista or the Peace so that 
our generation will make its contribution 
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to our nation’s greatness. Freedom was 
handed down to us by past generations and 
it is up to us to keep it and build on it. 
Freedom doesn’t come free and each of us 
has the duty to work to keep it. 
Sincerely, 
R. SCHLAUDRAFF. 
Harvey, ILL. 
Rosert E. Morrow, III. 
NORTH HOLLYWOOD, CALIF. 
Norvin T. J. FAYARD, 
Lours, Miss. 
Sgt. MICHAEL SWEENEY, USMC. 
Vietnam (hometown, Van Nuys, Calif.) 
MARVIN BROWN. 
EMPORIA, KANS. 


THE GLOBAL PARTNERSHIP 
HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1968 


Mr. BINGHAM. Mr. Speaker, I would 
like to call the attention of my colleagues 
and other readers of the CONGRESSIONAL 
Recor» to a new book which offers val- 
uable suggestions for the improvement 
of our foreign aid and trade programs. 
The book is entitled “The Global Part- 
nership: International Agencies and Ec- 
onomic Development” and has just been 
published by Frederick A. Praeger, Ine. 
It is coedited by Richard N. Gardner, 
former Deputy Assistant Secretary of 
State for International Organization Af- 
fairs, and now professor of law and in- 
ternational organization at Columbia 
University, and Max F. Millikan, direc- 
tor of MIT’s Center for International 
Peace Foundation. The ideas presented 
in this volume are particularly timely. 
As Professors Gardner and Millikan 
write in their preface: 

In a world divided by deep national, ideo- 
logical, and racial antagonisms the concept 
of a global partnership to abolish poverty has 
a decidely utopian sound. Yet such a part- 
nership is in the making and provides one of 
the notable victories for international cooper- 
ation in an age marked by national conflict. 
The essays in this volume chart the growth 
of this global partnership and the work of 
the various international agencies through 
which it works. 

Everyone knows what international agen- 
cies have failed to do; what they have suc- 
ceeded in doing is still largely unknown— 
and therefore needs telling. But the purpose 
of this volume is not to celebrate past ac- 
complishments. It is rather to examine, in 
a critical and realistic way, the potentialities 
and the limitations of international agencies 
in the struggle for economic development. If 
the examination lends no support for un- 
relieved pessimism, neither does it encourage 
facile optimism. As these essays make clear, 
the efforts of rich and poor countries alike 
are still grossly inadequate when measured 
against the problem to be solved—the 
achievement of standards of living in the less 
developed countries compatible with human 
dignity. If the international war on poverty 
is to succeed, an entirely new level of effort 
will be needed on the part of both developed 
and less developed countries. How success- 
fully international agencies can stimulate 
this effort and administer programs in the 
common interest is a vital question. The 
answer will do much to determine the pros- 
pects for mankind in the remaining one- 
third of this century. 
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THE QUESTION OF HIGH 
OVERHEAD 


HON. DONALD RUMSFELD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. RUMSFELD. Mr. Speaker, it was 
disclosed this week through an investi- 
gation undertaken by the Chicago Trib- 
une and the Better Government Associa- 
tion that it has cost nearly $2 million in 
overhead expenses to distribute less than 
$800,000 in home improvement loans 
under the federally funded neighbor- 
hood service center program in the city 
of Chicago. 

The neighborhood service center pro- 
gram in Chicago is the responsibility of 
the Department of Housing and Urban 
Development. Under HUD's program 312, 
Federal funds are made available for 
loans and grants for the rehabilitation 
of housing in keeping with Public Law 
89-117, the Housing and Urban Develop- 
ment Act of 1965. 

The Chicago Tribune and the Better 
Government Association have been in- 
vestigating the Chicago Building Depart- 
ment, through which the neighborhood 
service center program is operated, 
since the first of the year. The disclo- 
sures resulting from this investigation 
are most alarming. 

In a series of articles, the Chicago 
Tribune is detailing information result- 
ing from this investigation. I offer the 
first three articles in the series for the 
RECORD. 

The articles follow: 


From the Chicago (Ill.) Tribune, May 13, 
1968] 


New BUILDING DEPARTMENT SCANDAL TOLD— 
SPEND $2 MILLION TO Loan $800,000 


(By William Jones) 


Mismanagement and massive overhead 
costs in a 5-million-dollar home improve- 
ment loan program run by the city building 
department have been uncovered by the 
Tribune. 

The continuing investigation of the scan- 
dal-ridden building department by the 
Tribune and the Better Government associa- 
tion [B. G. A.] disclosed that nearly 2 mil- 
lion dollars has been spent for overhead costs 
to distribute less than $800,000 in home im- 
provement loans since the neighborhood 
service center was funded in February, 1966. 
The B. G. A. investigation is under the direc- 
tion of George Mahin, its executive director. 

A department administrator said that most 
of the overhead costs have been for payrolls, 
which have been loaded with politically spon- 
sored employes since the centers were orga- 
nized. The nine centers operate in deterio- 
rated sections of the city which have been 
designated urban renewal areas. 


OWNERS RAP PROGRAM 

The probe also revealed widespread crit- 
icism of the program by property owners 
who have received loans and grants. They 
complained of long delays in construction 
work while they were paying on the loans 
and criticized the quality of work. Others 
said service center advisers frequently sided 
with contractors in talking property owners 
out of specific rehabilitation work listed in 
federal loan contracts. 

The bizarre mismanagement of the multi- 
million-dollar federal program also resulted 
in an elderly diabetic being jailed for build- 
ing code violations soon after he applied for 
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a home improvement loan from one of the 
centers. The warrant for his arrest was based 
on code violations recorded by a building in- 
spector who checked the property to see what 
improvements would be covered by the low 
interest loan. 

In another case, a property owner told in- 
vestigators that a rehabilitation adviser so- 
licited and received several hundred dollars 
for processing a loan. The money would in- 
sure that no building code violations would 
be found after the construction work was 
completed, the property owner said he was 
told. The home owner said he was told the 
shakedown funds could be taken from the 
loan amount by permitting the contractor 
to ignore certain work to be done under con- 
tract specifications. 


RULE NOT EXCEPTION 


“These glaring discrepancies appear to be 
the rule rather than the exception in the 
building department,” said Mahin. “The in- 
vestigation already has disclosed slumlords 
immune to prosecution of their blighted 
buildings while working as administrators in 
the department. Now it appears that the 
small property owner who wants to improve 
his home with funds made available by the 
federal government is being subjected to the 
worst kind of harassment and intimidation.” 

Abel Swirsky, deputy city building com- 
missioner and director of the neighborhood 
service centers, defended the overhead costs 
of the program while admitting that the pro- 
gram has moved slowly. 

Swirsky was appointed director of the 
centers in March by executive order of Mayor 
Daley. The centers previously operated as a 
separate unit under the federal grant, but 
the mayor's order placed it under the control 
of the building department. 


REDTAPE A PROBLEM 


“One of my direct instructions is to ex- 
pedite the loans as soon as possible,” said 
Swirsky. “The administration is very anxious 
to expendite the program, but one of the 
problems is red tape. We're not satisfied 
with what we've achieved, and I might say 
the Federal government feels the same way.” 

Swirsky said that in addition to providing 
low interest loans, and direct grants for 
property improvements in urban renewal 
areas, the service centers also advise resi- 
dents. The office sites are used once a month 
to conduct building code compliance 
hearings. 

Swirsky said he does not know why the 
Uptown service center, which has 20 em- 
ployes, has made only two improvement loans 
since 1966. 

“However, we also have an intensive code 
enforcement program in that area,” said 
Swirsky. He said he did not know when the 
last loan was approved in the Uptown office. 

When Swirsky first was questioned about 
the amount of loans made in relation to the 
high overhead costs, he said nearly 2 million 
dollars in loans and grants had been ap- 
proved. He later said the amount was less 
than $800,000, however, when investigators 
pointed out he was lumping urban renewal 
loans with those approved by the service 
centers. 

CRITICISM FROM SWANSON 

The loans are made at 3 per cent interest 
to be paid back over periods of several years. 
Also available under the program are direct 
grants of up to $1,500 for property improve- 
ment if a home owner's annual income is less 
than $3,000. 

The disclosure also brought strong criti- 
cism from State Sen, Arthur R. Swanson [R., 
Chicago], chairman of the Senate committee 
investigating building department opera- 
tions. 

“I'm not surprised at the revelations,” said 
Swanson. “But I am appalled at the addi- 
tional evidence of the total breakdown in 
building department operations. You can be 
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sure this will be on the agenda of my 
committee.” 


[From the Chicago (Il.) Tribune, May 14, 
1968] 


Crry BUILDING OFFICER TIED To Two Firms— 
ADMITs BUSINESS CONNECTIONS 


(By William Jones) 


A key administrator in the city building 
department’s multi-million-dollar federal 
home improvement loan program has ad- 
mitted having business connections with at 
least two construction firms doing business 
in the program, the Tribune learned yester- 
day. 

He is Charles V. Harris, 8035 Crandon av., 
who is in charge of administering loan ap- 
plications and opening construction bids in 
the vital West Lawndale urban renewal area. 

OWNERSHIP IS DENIED 

An investigation revealed that Imperial 
Construction company, 855 W. 79th st., has 
offices in the same suite where Harris said 
he operates the Imperial Real Estate Ap- 
praisers, a real estate firm and bowling pro- 
motion venture. The Imperial Construction 
company has done construction work in the 
p „according to city records. Harris 
denied owning any interest in the construc- 
tion company. 

“I did pay for advertising display on the 
side of construction equipment of Imperial 
and Harrell Builders,” said Harris. “But the 
estate appraisal. It doesn’t do me any good 
ads merely included the name of my real 
now, but I thought the appraisal ads might 
help my business if I ever leave here [the 
city building department].” 

Harrell Builders, 6248 S. Harper ave., is 
listed in the building department's approved 
contractor's file and has done extensive work 
in the neighborhood service center program. 


COMPLAINTS TURN UP 


Tho Harris denied any other connection 
with the two construction firms, the investi- 
gation disclosed complaints by a real estate 
management firm that Harris solicited work 
for Imperial from the management company. 
Miss Frances M. Denier, owner of the James 
H. Martin real estate management firm, 7851 
Ashland av., told investigators Harris solicit- 
ed repair work while renting the 79th street 
office from her firm. 

Miss Denier said Harris identified himself 
as an urban renewal administrator and sug- 
gested she give work to his company. 

Investigators also found that the tele- 
phone listed for Imperial Construction was 
recorded in Harris’ name and that he pays 
all rents and telephone bills in the office. 
Other tenants in the building identified Har- 
ris as owner of the construction company 
and said he occasionally was in the office 
during the day to conduct business. 

TELLS OF COMPLAINING 

“I never go to that office until after 5 pm.“ 
said Harris, “I know all about the construc- 
tion company phone being listed in my name 
and I complained to the telephone company 
about it.” 

Meanwhile, Mayor Daley defended the 2- 
million-dollar overhead cost of the home 
loan program, claiming the program serves 
other functions beyond property improve- 
ment loans. Daley said relatively few loans 
have been approved because of mortgage 
delays and the need to train qualified per- 
sonnel, 

George Mahin, executive director of the 
Better Government association IB. G. A. ], an- 
nounced that his organization has contacted 
the entire Illinois congressional delegation, 
seeking an investigation of the handling of 
millions of dollars in federal funds thru the 
program, 

DIRECTED BY SWIRSKY 


Mahin acted after the Tribune and B. G. 
A. disclosed Monday that nearly 2 million 
dollars in federal funds have been spent 
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in overhead costs in nine neighborhood serv- 

ice centers to administer less than $800,000 in 

home improvement loans and grants, The 
service centers are controlled by the build- 
ing department under the direction of Abel 

Swirsky, deputy building commissioner, and 

were formed in 1966 under a $5-million-dollar 

federal grant. 

The centers operate in deteriorated sec- 
tions of the city that have been designated 
as urban renewal areas. The loans are made 
at 3 per cent interest to be paid back over 
several years. Also available under the pro- 
gram are direct grants of up to $1,500 for 
property improvements if a home owner's an- 
nual income is less than $3,000. 

In this letter to the congressional delega- 
tion, Mahin asked for a thoro investigation of 
“mismanagement, corruption, overloaded 
payrolls, and other wastes of federal money 
running into millions of dollars. 

What we have found in Chicago, 18, in all 
probability, true in other areas thruout the 
country,” Mahin said. “In view of the critical 
financial condition of the federal government 
and of the announced intent to cut federal 
spending, it is obviously imperative that 
waste of federal funds be eliminated. It is 
even more imperative in this case since this 
involves housing, which is a critical problem, 
as evidenced by the Kerner commission re- 
port.” 

[From the Chicago (II.) Tribune, May 15, 

1968] 

Crry AIDE ARRESTED IN SLUM QuIz—CHARGE 
THAT He SOLICITED a $210 Brrse—Ser 
$1,000 Ban. IN NEw PROBE 

(By William Jones) 

State attorney's police yesterday arrested 
Charles V. Harris, 42, a city rehabilitation 
supervisor in the West Lawndale urban re- 
newal area, on charges of official misconduct 
and bribery. 

Harris was released last night on $1,000 
bond for appearance May 22 in Felony court. 
Meanwhile, the county grand jury opened 
an investigation into charges by two men 
that Harris solicited and received a $210 
bribe to insure that construction work would 
pass the city’s building code. 


CHARGE TIE TO BUILDERS 


Harris was arrested a few hours after the 
Tribune and Better Government associa- 
tion presented evidence to Sidney Smith, 
city building commissioner, linking Harris 
to the alleged $210 payoff. The information 
included photostats of the check the two 
men claim was given to Harris “to avoid 
any problems with city building code viola- 
tions.” Earlier in the day, Smith had sus- 
pended Harris after disclosures that Harris 
has business connections with two con- 
struction firms doing business in the pro- 


gram, 

Smith said that Harris’ activities also were 
under investigation by Thomas S. McInerney, 
city commissioner of investigations. He said, 
however, that McInerney’s investigation be- 
gan only after the Tribune had made in- 
quiries about operations of the federal loan 
program, 

The multi-million dollar home improve- 
ment program, financed thru a 5 million dol- 
lar federal grant, is administered by the 
city’s building department. Harris, who lives 
at 8035 Crandon av., has been a key adminis- 
trator in this program. 


CHARGE $210 BRIBE BID 


Ivory Pearson, 1828 S. Avers av., a contrac- 
tor, and George Kruel, Pearson’s brother-in- 
law, of the same address, told Tribune and 
B. G. A. investigators last week that Harris 
solicited a $210 payment by Pearson to insure 
that construction work on a building Kruel 
owns at 1830 S. Avers av. would be approved 
under the city building code. Two loans to- 
taling $20,000 have been made under the 
federal program to improve the building. 
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They said Harris had tried to get more 
from them than the $210 but that they had 
refused to make any additional payment. 
Investigators have obtained a copy of a $210 
check signed by Pearson and indorsed by 
Harris. 

MAKES FREQUENT LOANS 

Harris, who has denied any knowledge of 
or participation in shakedowns in the federal 
loan program, said he indorsed Pearson's 
check as a favor to another contractor. The 
check is made out to “Contractors and Build- 
ers.“ Harris said this was a firm which 
had done extensive work in the federally 
funded program. 

“I frequently loan money to contractors 
and run errands for them, and that’s probably 
why this check contains my indorsement,” 
Harris said. 

However, Pearson said he wrote out the 
check last month after receiving the first 
phase payment for work performed in im- 
proving his brother-in-law's property. 

“Harris took us both to a bowling alley and 
explained that he wanted a percentage of 
each of the checks received from the improve- 
ment work,“ Kruel said. 

Police records show that Harris was arrest- 
ed Jan. 9, 1963 for contempt of court and last 
Nov. 20, on charges of being keeper of a 
gambling house. Harris was discharged on the 
last count, records show. 

Harris is the ninth city employe suspended 
by the scandal unlocked by the evidence un- 
covered by the Tribune and the B. G. A. of 
slumlords on the city pay roll and of phony 
building department inspections, 


TWO MARYLAND SOLDIERS 
KILLED IN VIETNAM 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. LONG of Maryland. Mr. Speaker, 
Sp5 Michael L. Brewer and Sp4 Frederick 
A. Barclay, two fine young soldiers from 
Maryland, were killed recently in Viet- 
nam. I wish to commend their bravery 
and honor their memories by including 
the following article in the RECORD: 


SILVER SPRING, FREDERICK SOLDIERS KILLED 
IN VIETNAM 


Two more Maryland soldiers, a paratrooper 
from Silver Spring and an artilleryman from 
Frederick, have been killed in Vietnam, the 
Department of Defense reported yesterday. 

STATIONED IN HUE 

They were: Spec. 4 Frederick A. Barclay, 
20, son of Mr. and Mrs. Charles W. Barclay, 
of 4511 Gridley road, Silver Spring; and Spec. 
5 Michael L. Brewer, 23, husband of Mrs. Rita 
J. Brewer, of Trail avenue, Frederick. 

Specialist Barclay, a member of the 10ist 
Airborne Division, stationed in Hue, was 
killed May 5. His father said no details of 
his death were given. 

Mr. Barclay said his son had been in Viet- 
nam since December 8, 1967. Specialist Bar- 
clay received a shrapnel wound of the leg in 
January and returned to combat in March. 

A graduate of Wheaton High School in 
Silver Spring in June, 1966, Specialist Bar- 
clay enlisted in the Army in November, 1966. 
He took basic training at Fort Benning, Ga., 
and then went to Fort Gordon before return- 
ing to Fort Benning for paratroop training. 

He was first stationed with the 82d Air- 
borne Division at Fort Bragg, but last Sep- 
tember was transferred to the 101st at Fort 


Campbell. 
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GWENDOLYN CARTER PICTURES 
AFTERMATH OF STUDENT DEM- 
ONSTRATION AT NORTHWESTERN 


HON. BARRATT O'HARA 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1968 


Mr. OHARA of Illinois. Mr. Speaker, 
Northwestern University in Evanston, 
III., recently figured in the news of mani 
festations of student unrest sweeping the 
Nation. Northwestern, while its program 
of African studies is among the highest 
ranking in the Nation and is equally 
acclaimed in Africa and in the United 
States, has a relatively low Negro student 
enrollment and scant Negro faculty 
membership. 

Following the recent demonstration the 
university administration readily agreed 
to make a drive for a student body 
more equally divided along racial lines 
and a much larger faculty representation 
of Negro educators. It also undertook 
social reforms aimed at the elimination 
of racial discrimination and to provide a 
dormitory for Negro students comparable 
to the other dormitories on the campus, 
and this in some quarters raised the 
question of whether a dormitory exclu- 
sively for Negroes was not as much segre- 
gation as quarters exclusively for whites. 

Gwendolyn M. Carter is the inter- 
nationaly renowned director of African 
studies at Northwestern University. 
Members of the African Subcommittee of 
the House Committee on Foreign Affairs 
count her as a personal friend and value 
her counsel as given at sessions of the 
subcommittee. What does she, eminent 
American educator, and recognized in all 
of Africa as a stout friend of that con- 
tinent, think of what has happened at 
Northwestern, the sudden demonstration 
and the prompt and favorable action by 
the university authorities? 

I am confident my colleagues will be 
interested in a letter I have just received 
from Miss Carter, and which by unani- 
mous consent I am extending my re- 
marks to include, as follows: 

NORTHWESTERN UNIVERSITY, 
Evanston, Ill., May 15, 1968. 

Hon. BARRATT O'HARA, 

Subcommittee on Africa, House Foreign 
Afairs Committee, Room 2312 House 
Office Building, Washington, D.C. 

DEAR REPRESENTATIVE O'Hara: As one of the 
Friends of the African Studies Program we 
would like you to know that both faculty 
members and students enrolled in this pro- 
gram as well as very many outside of it feel 
that the agreement reached between the uni- 
versity administration and our black stu- 
dents is a constructive basis on which to de- 
velop cooperative working together. Few of 
us realize the indignities and indeed dangers 
that some of our black students were suffer- 
ing at the hands of white fraternity men. 
These incidents, authenticated by the cam- 
pus police, had not been reported to our 
highest authorities and came to their notice 
only with the demonstration that followed 
the lack of response to a petition filed some- 
what earlier. 

The atmosphere at Northwestern since the 
agreement was reached has been astonish- 
ingly good. I have the word of the academic 
vice-president that there was never any acri- 
mony on either side in the course of the dis- 
cussions between the administration and the 
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black students. We know that the agreement 
is only a step on the way to making North- 
western a fairly integrated institution in 
which black and white together can play the 
most constructive roles. We in African Stud- 
ies are particularly reminded of the old say- 
ing of Dr. Aggrey, a noted educationalist of 
the Gold Coast (now Ghana) that “You can 
play a tune of sorts on the white notes of the 
piano and a tune of sorts on the black notes 
but you need both for harmonies”. We be- 
lieve that we have a far better chance to 
move towards that kind of cooperative har- 
mony in all aspects of university living than 
before the administration and black students 
sat down together to face our common prob- 
lems, 

While none of us like the notion of segre- 
gated housing for black any more than for 
white, the key to future dormitory arrange- 
ments is not, I believe, the provision in the 
agreement for black corridors or even a black 
dormitory but the attitude of the white stu- 
dents to their black fellow students and the 
black students toward their white fellow stu- 
dents. Some of us have the hope that the 
change will be made to a sufficient degree to 
remove the sense of isolation and, at times, 
danger, of the black students and thus make 
their self-imposed segregation unnecessary. 

If you have particular questions about the 
implementation of the agreement or would 
like to meet some of the students most con- 
cerned with it—Jim Turner, the leader, was 
a Program of African Studies fellow and 
works closely with us—we would be most 
happy to arrange a meeting. We would al- 
Ways welcome your participation in any of 
our activities and above all greatly appreci- 
ate your interest. 

Cordially yours, 
GWENDOLYN M. CARTER, 
Director. 


THE EFFECTS OF SCHOOL LIBRARY 
CUTS 


HON. JAMES G. FULTON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1968 


Mr. FULTON of Pennsylvania, Mr. 
Speaker, under leave to extend my re- 
marks in the Recorp, I include the fol- 
lowing news release of the Catholic Li- 
brary Association: 


Tue EFFECTS or SCHOOL LIBRARY Curs—AN 
OUNCE OF PREVENTION WORTH A POUND OF 
CurE THREATENS To BECOME A Drop 


Establishment and expansion of school li- 
braries, especially those at the habit-forming, 
skill-building elementary school level, is 
being severely threatened by the proposed 
budget cut in the appropriation for Title II 
of the Elementary and Secondary Education 
Act for the Fiscal Year 1969, beginning July 
1, 1968. The budget request is for only $46 
million as compared with the authorization 
of $162.5 million for FY 1969 for School Li- 
brary Resources, Textbooks and other In- 
structional Materials. This $46 million is less 
than half of the appropriation made for the 
Fiscal Year 1968, as follows: 


Appropriation fiscal year 1968. $99, 234, 000 
Budget recommendation, fiscal 
TTT 


53, 234, 000 


Such a cutback would deal a serious blow 
to an entire educational system that is al- 
ready woefully deficient in its resources of 
books and other instructional materials that 
can provide truly individualized instruction 
for children of widely varied learning 
abilities. 


E ORO TA 


EXTENSIONS OF REMARKS 


Three years of appropriations under ESEA 
Title II have served to high-light the im- 
portance and potential of a good school 
library as a teaching and learning resource, 
even as it began to become a reality. Teachers 
are learning to make learning more effective 
when children have daily access to a wide va- 
riety of books and other materials. Improved 
libraries, or new ones where there were none 
before, have helped teachers to break out 
of the lock step approach to teaching, to 
find new ways of helping children, especially 
urban and disadvantaged children, to learn. 
Trying to spread $46 million over the 50 
states, the District of Columbia, the Terri- 
tories and the Indian Schools would bring 
the improvements in teaching and learning 
virtually to a halt, Because of rapidly grow- 
ing enrollments, many schools, especially in 
slum neighborhoods, have just begun to 
make real headway, and some 36,000 public 
elementary schools still lack libraries. 

The ill effects of the cuts would fall most 
heavily on the children who most need 
books and flexible tailored programs of learn- 
ing—the children of the urban centers, 
whose schools, both public and private, had 
the greatest lack and the greatest amount 
of catching up to do. 

New library and instructional materials 
have been made available to approximately 
43 million children and 1.7 million teachers 
in public and non-public schools in FY 1966. 
Collections of materials in both newly es- 
tablished and expanded existing public 
school libraries also seryed 3.1 million pri- 
vate school pupils who receiyed loans of 
materials through the improvement of exist- 
ing libraries or the organization of new 
libraries. 

Children living in cities and attending 
non-public schools—and an estimated 80% 
of the children attending all Catholic pa- 
rochial schools for example, do live in cities— 
would be especially hard hit. The hard 
pressed and overcrowded city public school 
system would, realistically, with the pro- 
posed budget cut, have so few books and 
other library resources to loan to private 
school children that the lending program 
would be almost meaningless. For example: 
Ohio, with its many cities, would be cut 
from the estimated 1968 allocation of $5,- 
357,489 down to $2,483,468; the allotment for 
Kentucky, with a mostly rural poor popula- 
tion, would fall from $1,505,814 down to 
$698,021; while the already pitiful allotment 
for the Indian Schools would drop from 
$141,807 to $63,959. 

And yet, good school library resources, es- 
pecially in these critical times, constitute the 
ounce of prevention that is worth a pound 
of cure: the cost of providing a good school 
library is far less than the cost, in both eco- 
nomic and human terms, of providing basic 
remedial training for the hordes of adult, 
hard-core jobless illiterates, who are increas- 
ing by the day. Here are some other reasons 
why, even in a year when budget cuts are 
required, that the level of school library re- 
sources provided by Title II of ESEA must be 
maintained since these materials support 
quality of education, which is essential for 
all children but urgently needed for dis- 
advantaged children. Good readers are not 
apt to be rioters. 

1. Reading is the key. Good reading ability, 
a degree of literacy adequate to the increas- 
ing demands of the job market is the result 
of good instruction in reading plus regular 
and continuing practice that deepens skills 
while it also exercises and enlarges intel- 
lectual capacity. Learning to read means de- 
veloping the reading habit. It requires daily 
access to an ever-widening supply of things 
to read. Minimal reading skill quickly atro- 
phies if not related to habit and need. 

2. The school library in his elementary 
school may provide the only exposure to 
books that the slum child has in his forma- 
tive years—the years in which he is re- 
ceiving instruction in reading skills. Usually 
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there are no books, magazines or news- 
papers in his home. There may be no one 
with the time or inclination to take him to 
the public library, even if there is an invit- 
ing one nearby. 

3. Children from homes where parents are 
intellectually underdeveloped must depend 
even more than other children on motiva- 
tions sparked in the classroom to begin the 
learning process. Such motivation can be 
followed up extensively orly where there is 
a good school library accessible at all hours 
of the day, before and after school and at 
lunch period. 

4. An elementary school with a really good 
library is apt to have a special sort of “hum”, 
a more interesting and individualized cur- 
riculum, a sense of “everybody doing it” 
which is especially important to children 
from homes where reading is not ranked 
high (or at all) on the scale of useful or 
enjoyable activities, and where adult models 
often do not read easily, if at all. 

5. The reading potentials, actually the in- 
terest potentials, of disadvantaged children 
are frequently underestimated by their teach- 
ers. Such children, lacking verbal facility, 
images, concepts, may not do well on tradi- 
tional tests measuring ability but may be 
potentially gifted. The presence of a good 
school library and an empathetic school 
librarian gives children a chance to stretch 
beyond the narrow confines of the curricu- 
lum, the classroom or any one teacher’s imag- 
ination. A good school librarian can be a kind 
of intellectual ombudsman for the hard- 
pressed slum child in his over-crowded school. 

6. We believe that children of all races, 
economic levels and home environments will 
grow in their mse to the unfamiliar 
through exposure to all kinds of books. Ne- 
gro children living in ghettos need, perhaps 
initially, to have available to them books that 
reflect something of their own lives and 
concerns; but they must not be limited to 
material that is supposed to appeal to them 
because they are Negro and urban, or Indian 
and rural, or Puerto Rican. A good school 
library provides a ready smorgasbord. 

7. The development by a ghetto child of a 
new image of life, perhaps of himself, through 
contact with a school library, can infect an 
entire family with the “reading bug.” Young- 
er children, even parents, may learn for the 
first time something of freedom, the new 
competence that good reading ability brings 
with it, 


KIRKLAND, WASH., GIRL NAMED 
MISS U.S.A. 


HON. THOMAS M. PELLY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. PELLY. Mr. Speaker, the State of 
Washington today is justly proud of one 
of her young people, 20-year-old Didi 
Anstett, who last Saturday night was 
named Miss U.S.A. The entire Nation 
watched their television screens as Didi 
achieved this great title, which enables 
her now to represent the United States 
in the Miss Universe contest later in the 
year. 

Didi is the daughter of Mr. and Mrs. 
Francis Duane Anstett, 309 Lake Avenue 
West, Kirkland, Wash. She began her trip 
to this well-deserved fame by winning 
the title of Miss Kirkland which made it 
possible for her to represent her home- 
town in the Miss Washington Universe 
contest 2 weeks ago. 

As Washington's candidate to the Miss 
U.S.A. pageant, Didi was poised, con- 
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fident, and an outstanding representa- 
tive of her home State. 

It is with a great deal of pride that I 
call to the attention of my colleagues 
in the House of Representatives, the 
name of Miss Dorothy Anstett as Miss 
U.S.A. The United States can be pleased 
with her newly named representative. 


SOLDIER, MARINE DIE IN VIETNAM 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1968 


Mr. LONG of Maryland. Mr. Speaker, 
Sp4c. Larry L. Tolliver and Pfc. Michael 
L. Kidd, two fine young men from Mary- 
land, were killed recently in Vietnam. I 
wish to commend their bravery and 
honor their memories by including the 
following article in the RECORD: 

SOLDIER, MARINE. DIE IN VIETNAM 

A 24-year-old Army specialist and a 19- 

year-old marine were listed by the Defense 
ent yesterday as killed in action in 
South Vietnam. 

They were Army Spec. 4 Larry L. Tolliver, 
husband of Mrs. Jane E. Tolliver, of Bel Air, 
and Marine Pfc. Michael L. Kidd, son of Mr. 
and Mrs. John E. Kidd, of Hampstead, Carroll 
county. 

Spec. 4 Tolliver, a native of Harford 
county, attended Bel Air High School. He was 
drafted in June, 1967, and was sent to Fort 
Bragg, N.C. 

He took advanced individual training at 
Fort Knox, Ky., after which he was sent to 
South Vietnam and assigned to the llth 
Armored Cavalry as commander of a tank 
track. 

Mrs. Tolliver said she had received word 
Tuesday that her husband had been killed 
May 8 near his Xuan Loc base about 60 miles 
northwest of Saigon. 

In his last letter, Mrs. Tolliver said, he 
wrote that “he was in a lot of action” and 
that his outfit “was constantly on the move.” 

Besides his wife Specialist Tolliver is sur- 
vived by his son of 6 months, Phillip Lee 
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Tolliver and his stepfather and mother, Mr. 
and Mrs. Robert Mays, of Bel Air. 

Private Kidd graduated from the North 
Carroll High School and enlisted in the Ma- 
rine Corps in June, 1967. He took his basic 
training at Parris Island, S.C. and moved on 
to Camp Lejeune, N.C. 

After completing advanced training at 
Camp Pendleton, Cal., he shipped out with 
a rifle platoon in the 2d Battalion, 5th Ma- 
rines, lst Marine Division. 

Private Kidd arrived in South Vietnam in 
January, according to his mother and served 
at Da Nang and Hue. While on patrol at Phu 
Loc he received fragmentation wounds from 
an explosive. He died May 3. 

Besides his parents, he is survived by a 
brother, Timothy L. Kidd, and two sisters, 
Patricia A. Kidd and Cathy D. Kidd. 

Also surviving are Mr. and Mrs. Walter 
Zepp, of Rocks, Harford county, his maternal 
grandparents and Mrs. Howard Kidd, of 
Baltimore, his paternal grandmother, 

Services will be held at 2 P.M. today at the 
Tipton-Eline funeral establishment, Hamp- 
stead. Burial will be in Mount Zion Ceme- 


tery. 


DO WE HAVE AN ATTORNEY 
GENERAL? 


HON. OLIN E. TEAGUE 


TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1968 


Mr. TEAGUE, Mr. Speaker, the follow- 
ing article appeared in the Friday, April 
26, edition of the Evening Star. The ar- 
ticle speaks for itself, but again I would 
ask, Do we have an Attorney General?” 
THREATS OF Pay-or-BURN POSE PROBLEM TO 

POLICE 
(By Donald Smith) 

District police are worried that recent at- 
tempts to solicit money from white mer- 
chants, sometimes under threats of burning 
down their stores if the money is not paid, 
may be growing. 

“I'm afraid that if this trend develops fur- 
ther we're liable to have a Mafia type of ex- 
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tortion operation,” Inspector Thomas I. Her- 
lihy, head of the police Intelligence Division, 
said today. 

The division has had numerous complaints 
from businessmen who report being contacted 
in person and by telephone by solicitors. 

In cases of solicitations being backed by 
threats of arson, Herlihy said, “Obviously 
there have been some who have paid off and 
not reported it.” 


STORE OWNER WAVES GUN 


A store owner in the 1800 block of 7th 
Street, contacted by The Star, said he had 
waved a pistol at one such solicitor when 
the man demanded $50. The man ran out 
of the store. 

The owner, who asked that he not be 
identified, said a well-dressed Negro entered 
his store at about 11 a.m. Monday and said, 
“Give me $50 and I'll tell them not to burn 
up your building.” The owner then pulled 
out the gun and the man fled. 

“I built this store myself 37 years ago,” 
the owner said. “But I’m not going to pay 
somebody not to burn it down.” 

Numerous merchants said they had been 
asked by members of the Student Nonyiolent 
Coordinating Committee to contribute small- 
er amounts—not, however, under threat. 

“A SNCC worker came in Thursday and 
asked for money so they could send kids to 
summer camp, or something like that,” said 
the owner of a grocery store on 7th Street 
NW 


“I gave him a check for $5,” he added. “I 

would have been crazy not to.” 
POSTERS BEING SOLD 

Many stores throughout the city display 
a framed poster commemorating the death 
of the Rev. Martin Luther King Jr., whose 
assassination April 4 touched off widespread 
arson and looting. 

The posters have been sold by door-to-door 
solicitors for $1 each. The frame costs $3. 
Also being sold are Martin Luther King but- 
tons for $1 each. 

Inspector Herlihy pointed out that solicit- 
ing without a permit from the Department 
of Licenses and Inspection is illegal. There 
have been no arrests in connection with the 
posters and buttons, however, because of a 
lack of complaints. 

He also pointed out that implied threats 
such as “I'll be back later“ if a merchant 
refuses to pay extortion money are difficult 
to prosecute. 


SENATE—Tuesday, May 21, 1968 


The Senate met at 9:30 o'clock a.m., 
on the expiration of the recess, and was 
called to order by the President pro tem- 


pore. 
The Chaplain, Rev. Frederick Brown 


Harris, D.D., offered the following 
prayer: 
Let us pray. 


O Lord our God, Thy goodness is ever 
before us and Thy mercy has followed 
us all our days. Facing problems and 
difficulties that test our power to the 
limit, save us from being cynical or faint- 
hearted. 

As citizens of a world that carries on 
its sagging shoulders problems of human 
burdens and suffering greater than hu- 
manity has ever borne, make us such men 
that Thou mayest speak to us and that 
to this bewildered generation we may be 
broadcasters of Thy voice. 

Give us courage and strength for the 
vast task of social rebuilding that needs 
to be dared if life for all men is to be 
made full and free. 


We ask it in that Name which is 
above every name. Amen. 


THE JOURNAL 


Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent that 
the Journal of the proceedings of Mon- 
day, May 20, 1968, be approved. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT— 
APPROVAL OF BILLS 


Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Geisler, one of his 
secretaries, and he announced that the 
President had approved and signed the 
following acts: 

May 17, 1968: 

S. 391. An act to amend the act of March 
1, 1933 (47 Stat. 1418), entitled “An act to 
permanently set aside certain lands in Utah 


as an addition to the Navajo Indian Reserva- 
tion, and for other purposes”; 

S. 1119. An act to grant minerals, includ- 
ing oil and gas, on certain lands in the Crow 
Indian Reservation, Mont., to certain Indians, 
and for other purposes; 

S. 1395. An act for the relief of Dr. Brandla 
Don (nee Praschnik) ; 

S. 1406. An act for the relief of Dr. Jorge 
Mestas; 

S. 1483. An act for the relief of Dr. Pedro 
Lopez Garcia; 

S. 1918. An act for the relief of Dr. Gabriel 
Gomez del Rio; 

S. 1968. An act for the relief of Dr. Jose 
Ernesto Garcia y Tojar; 

S. 2005. An act for the relief of Dr. Anacleto 
C. Fernandez; 

S. 2022. An act for the relief of Dr. Mario 
Jose Remirez DeEstenoz; and 

S. 2745. An act to provide for the observ- 
ance of the centennial of the signing of the 
1868 treaty of peace between the Navajo In- 
dian Tribe and the United States. 

On May 18, 1968: 

S. 948. An act for the relief of Seaman Eu- 
gene Sidney Markovitz, U.S. Navy; 

S. 1147. An act for the relief of Mariana 
Mantzios; 
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S. 1173. An act to convey certain federally 
owned lands to the Cheyenne and Arapaho 
Tribes of Oklahoma; 

S. 1180. An act for the relief of Ana 
Jacane; 

S. 1490. An act for the relief of Yang Ok 
Yoo (Maria Margurita) ; 

S. 1828. An act for the relief of Susan Eliza- 
beth (Cho) Long; 

S. 1829. An act for the relief of Lisa Marie 
(Kim) Long; 

S. 1946. An act to amend the repayment 
contract with the Foss Reservoir Master Con- 
servancy District, and for other purposes; and 

S. 2285. An act for the relief of Gordon Shih 
Gum Lee. 

On May 20, 1968: 
S. 2023. An act for the relief of Virgilio A. 
„ M.D.; 

S. 2078. An act for the relief of Dr. Alberto 
De Jongh; 

S. 2132. An act for the relief of Dr. Robert 
L. Cespedes; 

S. 2139. An act for the relief of Dr. Angel 
Trejo Padron; 

S. 2149. An act for the relief of Dr. Jose J. 
Guijarro; 

S. 2176. An act for the relief of Dr. Edgar 
Reinaldo Nunez Baez; and 

S. 2193. An act for the relief of Dr. Alfredo 
Jesus Gonzalez. 


EXECUTIVE MESSAGE REFERRED 


As in executive session, 

The PRESIDENT pro tempore laid be- 
fore the Senate a message from the 
President of the United States submit- 
ting the nomination of Brig. Gen. Wil- 
liam M. Glasgow, Jr., U.S. Army, to be a 
member of the California Debris Com- 
mission, which was referred to the Com- 
mittee on Public Works. 


ORDER OF BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, the Senator from 
Delaware [Mr. WILLIAMS] is recognized 
for a half hour. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, will the Senator from Delaware 
yield for a unanimous-consent request? 

Mr. WILLIAMS of Delaware. I yield. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that all 
committees may be permitted to meet 
during the session of the Senate today. 

Mr. HRUSKA. Mr. President, reserv- 
ing the right to object—and I shall ob- 
ject—in the absence of the minority 
leader, and as a result of a discussion in 
which several Senators participated, I 
shall object to that request. We are en- 
gaged in a very important debate, and it 
is rather disconcerting, to say the least, 
to be distracted from the Senate’s work 
here in an effort to try to avoid delin- 
quency in attendance at committee hear- 
‘ings. When a Senator is in committee, 
he does not represent his State in the 

Chamber, and vice versa. So, very re- 
spectfully, and somewhat reluctantly, I 
object to the request. 

The PRESIDING OFFICER 
Hansen in the chair). 
heard. 

Subsequently, the following requests 
were made: 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 


(Mr. 
Objection is 
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Subcommittee on Intergovernmental Re- 
lations of the Committee on Government 
Operations be permitted to meet during 
the session of the Senate today. 

Mr. HRUSKA. Mr. President, reserving 
the right to object—and I shall not ob- 
ject to this one—special circumstances 
have arisen with respect to a hearing 
that is just about to commence. Recog- 
nizing the special situation that exists 
there, I do not object to this present re- 
quest, for this morning. 

Mr. BYRD of West Virginia. I thank 
the Senator from Nebraska. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
Permanent Subcommittee on Investiga- 
tions of the Committee on Government 
Operations and the Subcommittee on 
Flood Control, Rivers, and Harbors of 
the Committee on Public Works be per- 
mitted to meet during the session of the 
Senate today. 

Mr. HRUSKA. Mr. President, reserv- 
ing the right to object, and I do not 
object, I do this reluctantly. Last week 
all subcommittee and committee chair- 
men were put on notice that in this im- 
portant debate objection would be en- 
tered to holding committee hearings 
during this important debate. A Senator 
is to choose whether he will forgo rep- 
resentation of his State in this Chamber 
or whether he will forgo representation 
of his State in the committee. I do not 
think that Senators should have to make 
that type choice in a matter as impor- 
tant as this matter. 

I do not object to this request, but I 
reiterate there will be, by request and by 
this Senator’s personal conviction, an as- 
sertion of the right to object to further 
committee meetings as the debate 
proceeds. 

Mr. BYRD of West Virginia. The Sen- 
ator has justification for the expression 
he has made. I thank the Senator for 
allowing these subcommittees to meet. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FISCAL POLICIES 


Mr. WILLIAMS of Delaware. Mr. 
President, Nero fiddled while Rome 
burned, and the Johnson administration 
insists on playing politics while the 
American dollar goes down the drain. 

For 16 months the President has been 
giving lipservice to the need for a tax 
increase and spending reductions in 
order to bring our deficit more nearly 
under control and check the inflationary 
spiral which is threatening to under- 
mine the American dollar. Now that the 
Congress has passed such a measure the 
administration, through its backstage 
maneuvers, is trying to defeat the con- 
ference report. 

On Wednesday of last week the Pres- 
ident called a meeting of the Democratic 
leadership at the White House, and 
shortly afterward an announcement 
was made by the House leadership that a 
vote on the combined tax and expendi- 
ture reduction bill would be postponed 
until early June. 

I quote the caption of the announce- 
ment as it appeared in Thursday’s Wall 
Street Journal, “House Democrats De- 
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lay Tax Vote Until Early June, Opposi- 


tion to a $6 Billion Spending Cut Is 


Causing Acute Political Problems.” 


On the same day there appeared two 
other articles of equal significance, one 
entitled “Gold Price Hits New High 
Again in London, Paris,” and the second 
relating to the war in Vietnam is en- 
titled “562 U.S. Dead Highest of Any 
Week in War.” 

I ask unanimous consent that these 
articles be printed at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. WILLIAMS of Delaware. Mr. Pres- 
ident, this is no time for politics. Amer- 
ican boys are dying on the battlefield, 
and we at home face a serious financial 
crisis. 

Before I begin to discuss this question 
of reducing the projected expenditures 
for fiscal 1969 by $6 billion, there are two 
points which should be emphasized. 

First, this $6 billion reduction does not 
mean a cutback in any existing program 
or service as compared to expenditures 
for the same programs in fiscal 1968. The 
President’s budget for fiscal 1969 pro- 
jected total expenditures—excluding 
Vietnam costs—of $159.8 billion. In fis- 
cal 1968 total outlays, including both ex- 
penditures and net lending—excluding 
special Vietnam costs—totaled $150.6 bil- 
lion. This represents a projected ex- 
penditure increase for fiscal 1969 in non- 
Vietnam projects of $9.2 billion. There- 
fore, the $6 billion mandatory expendi- 
ture reduction as embodied in the bill 
which passed the Senate would still 
leave the administration $3.2 billion 
more to be spent for domestic programs 
in fiscal 1969 than was spent for the 
same programs in fiscal 1968. 

In other words, what the Senate in ef- 
fect said or did when it passed the 88 
billion mandatory expenditure reduc- 
tion was to tell the administration that 
it could only increase its expenditures 
on non-Vietnam programs in fiscal 1969 
by $3.2 billion rather than by $9.2 bil- 
lion as it had originally planned. 

To support this point I ask unanimous 
consent that at the conclusion of my re- 
marks there be printed the chart which 
appears on page 25 of the President's 
1969 budget message. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. WILLIAMS of Delaware, Mr. 
President, there is another definite ad- 
vantage to this $6 billion expenditure re- 
duction which thus far has been over- 
looked. 

Reducing expenditures by $6 billion in 
fiscal 1969 will eliminate the necessity of 
borrowing this additional $6 billion. 

Since we are operating at a substantial 
deficit this money would have to be bor- 
rowed in new financing. The Government 
is now paying 6 percent interest. This 
means that by reducing expenditures by 
$6 billion the Government will save $360 
million per year in annual interest 
charges, which savings would not be 
available if no reductions were made. 
This $360 million savings in interest 
charges will finance many of the pro- 
grams about which so many crocodile 
tears are being shed. 
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Second, neither the $6 billion manda- 
tory expenditure provided for in H.R. 
15414 nor the $10 billion reduction in 
new obligational authority as requested 
in the 1969 budget necessarily delegates 
any authority to the President. 

Not one appropriation bill for fiscal 
1969 has as yet been acted upon by the 
Congress, and during consideration of 
these various bills the Congress can 
specify where the $6 billion spending re- 
duction and the $10 billion reduction in 
new obligational authority should be 
made. 

To the extent that Congress does not 
discharge its responsibility in specifying 
the places for these reductions, then and 
then only is the President directed to 
designate the places for the cuts. 

Furthermore, even assuming that this 
parliamentary situation did not exist, 
there is ample precedent for Congress to 
call upon the President and the Budget 
Director to send a report to Congress 
specifying where expenditure cuts could 
be made in their budget. 

I cite one precedent: | 

On March 12, 1957, during the Eisen- 
hower administration, the House of Rep- 
resentatives passed the following resolu- 
tion—House Resolution 190: 

Whereas the House of Representatives 
must, in the public interest, make substan- 
tial reductions in the President’s budget for 
the fiscal year 1958, be it hereby 

Resolved, That the President respectfully 
be requested to indicate the places and 
amounts in his budget where he thinks sub- 
tantial reductions may best be made; and 
be it further 

Resolved, That a copy of this resolution be 
transmitted to the President. 


During the debate on this resolution 
Mr. Cannon, then the chairman of the 
Appropriations Committee, made the 
following argument: 

Mr. Cannon. In taking up this resolution 
let us consider first what the resolution does 
not do. We have had a great field day here 
in which imagination has run riot, and in 
which the principal defense seems to be 
charges of political maneuvering. Time and 
again we were told that we were trying to 
shift the burden of responsibility from the 
shoulders of Congress to the Executive. Noth- 
ing could be further from the truth. No one 
who reads the resolution, and it is very brief, 
could get that impression 

It delegates no powers. It abdicates no 
functions or prerogatives of the committee 
or of the House. We do not ask the Presi ent 
to cut the budget. All we ask of the Presi- 
dent is counsel and advice. 

Section 3 of article II of the Constitution 
provides that the President “shall from time 
to time give to the Congress information of 
the state of the Union and shall recommend 
to their consideration such measures as he 
shall judge expedient and necessary.” Surely 
so vital a measure as the budget, which may 
spell national life and death, comes within 
this category. 

No one else in the world is in a better po- 
sition than the President to give this ad- 
vice. 


During the same debate Mr. Manon, 
the present chairman of the Appropria- 
tions Committee said: 

Mr. Manon. We have a job, and we pro- 
pose to do it, because we said we must cut the 
budget. We have this duty to perform, but 
we need all the help we can get from the 
heads of the Government agencies and the 
military leaders of the country. We will make 
cuts when we know we can safely make them. 
We say to the President, “Will you not lend 
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your prestige and your time to the project?” 
The Budget and Accounting Act says this: 

“The President shall send up a budget with 
estimates of spending and appropriations, as 
in his judgment are necessary.” 

Well, since that budget was submitted, 
many things have transpired which lead me 
to believe that in the President's judgment 
this is not the budget which he feels Con- 
gress should be considering. 


This resolution passed the Congress 
on March 12, 1957, and among those 
voting for it were the present Speaker of 
the House, Mr. McCormack; his assist- 
ant, Mr. CARL ALBERT; Mr. HALE Boccs, of 
Louisiana; Mr. Kine, of California; Mr. 
Manon, the present chairman of the 
House Appropriations Committee; and 
Mr. Mitts, the chairman of the Ways 
and Means Committee, together with a 
substantial number of other Members of 
the House of Representatives. 

I review this record to point out that 
there is ample precedent for the action 
taken by the Senate and as later approved 
by the conferees. 

If this one precedent is not enough I 
cite another. 

On March 8, 1957, the late Senator 
from Virginia, Mr. Harry F. Byrd, Sr., 
as chairman of the Joint Committee on 
Reduction of Nonessential Federal Ex- 
penditures, incorporated in the CONGRES- 
SIONAL RECORD a copy of a letter which 
he had addressed to Hon. Percival F. 
Brundage, the Director of the Budget. 
I quote from that letter: 


I have noted with satisfaction your testi- 
mony before the House Appropriations Com- 
mittee on March 6 that you, as Budget Di- 
rector, have requested all agencies of the 
Government to submit to you suggestions to 
reduce the monstrous budget which was sub- 
mitted to the Congress. 

There is not much reason to hope that 
these agencies will voluntarily recommend 
that their appropriations be reduced; yet this 
action, at least, indicates an awareness by 
the Budget Director of the growing discon- 
tent among the people because of the big- 
ness of the pending budget. 

I am also encouraged to note that the 
President, in his press conference yesterday, 
indicated a study to delay some construc- 
tion programs included in the budget. 

I have never contended that the executive 
branch must bear the sole responsibility for 
excessive public spending. The Congress and 
the people who have heretofore supported 
heavy spending must bear their share of the 
blame, but I do think the executive branch 
has the first responsibility, namely, under 
the law, to originate a budget, adhering to 
economy and avoiding waste, and to provide 
only for the essential functions of govern- 
ment. 

For the first time in my 24 years of serv- 
ice in the Senate, I see the people themselves, 
throughout the Nation aroused and demand- 
ing retrenchment in Government spending. 
This being a democracy, the Congress is 
anxious to follow the public will and vote 
for retrenchment, but the leadership of the 
executive branch is essential for full suc- 
cess, because it is an overwhelming task to 
reduce by amendments the 550 executive 
accounts, many of which do not even ap- 
pear in appropriation bills. 

Such leadership, let me remind you, was 
given by President Eisenhower in the past. 
In 1953, when the President took office, he 
was confronted with a Truman-prepared 
budget of $78.6 billion. The President, with 
the aid of Congress, reduced the Truman 
budget to $67.8 billion, a reduction of over 
$10 billion in expenditures. What was done 
then can be done now, if there is the will 
to do it. I do think, however, and I am 
writing you with the utmost frankness, that 
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you, as Budget Director, owe a justification 
to Congress and to the people in that you 
presented to the President an expenditure 
budget of $71.8 billion, which is $3 billion in 
excess of fiscal 1957, and $7 billion in excess 
of fiscal 1955. 

I hopefully await the results of your in- 
vestigations and word from you and the 
President as to how the pending budget can 
be reduced. 


I ask unanimous consent that the full 
text of Senator Byrd’s letter be printed 
in the Recorp at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 3.) 

Mr. WILLIAMS of Delaware. At the 
time that Senator Byrd incorporated this 
letter in the Recorp, wherein he re- 
quested the assistance of the Budget 
Director and the President to point out 
where a reduction in expenditures could 
best be made, he was complimented on 
his actions by none other than the ma- 
jority leader of the Senate, the man 
who is now serving in the White House, 
as follows: 

Mr. Jounson of Texas. First, I wish pub- 
licly to express my great admiration and re- 
spect for the distinguished senior Senator 
from Virginia, the learned chairman of the 
Committee on Finance. Second, I express the 
hope that the always diligent efforts of the 
Senator from Virginia to bring about a re- 
duction of nonessential Federal expenditures 
will meet more sympathy this year than they 
have in the past. 


I have repeatedly pointed out that the 
President of the United States cannot 
spend any money which has not previ- 
ously been approved by the Congress; 
therefore, the Congress cannot dodge its 
own responsibility by pointing the finger 
at the President. Nor should it sit back 
and expect the President to specify the 
places where all of the reductions can be 
made. 

On the other hand, I place equal em- 
phasis upon the point that the President 
as the Executive Officer likewise has a 
responsibility, and he cannot dodge that 
responsibility by just pointing the finger 
at the Congress. 

The President and his Director of the 
Budget are in a position to make con- 
structive suggestions as to where ex- 
penditure reductions can best be applied, 
and they have a responsibility to co- 
operate with the Congress in helping to 
do so and to support our efforts both pub- 
licly and privately. 

Congress will not be able to make an 
effective reduction in expenditures so 
long as the executive branch keeps in- 
sisting that such reductions will destroy 
the necessary functions of the Govern- 
ment or so long as they keep promising 
more and more new programs and the 
expansion of the old ones. 

All that we are asking today is that the 
President give to the Congress the same 
cooperation which he as the majority 
leader of the Senate several years ago 
demanded and expected from the man 
then in the White House. 

Thus far we have not had that support. 
Why? Why are we not getting that sup- 
port? Why has the administration de- 
cided to delay action on the conference 
report until after the first of June not- 
withstanding the fact that 7 weeks have 
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transpired since this bill was approved by 
the Senate? 

We hear rumors that one of the 
reasons is that the administration is 
quietly trying to kill this bill because it 
fears the political results of cutting ex- 
penditures or raising taxes on the eve 
of an election. Thus far it has refused to 
accept the proposed $6 billion expendi- 
ture reduction. In fact questions are be- 
ing raised as to whether the administra- 
tion really wants the tax increase to be 
effective before the November elections. 

One argument we hear as to why 
action is being delayed is that certain 
Members of Congress want to postpone 
a vote on the bill until after their 
primaries. 

Mr. President, I repeat, this is no time 
for political considerations to enter into 
the decision as to whether or not there 
is to be fiscal restraint in this country. 
We have already witnessed two crises 
wherein the stability of the American 
dollar was seriously challenged, and it 
is the height of folly for this adminis- 
tration to recklessly chance another dol- 
lar crisis. Do not forget that we are in 
the midst of a war even though the 
administration refuses to recognize it as 
such. 

This bill, embracing a $6 billion ex- 
penditure reduction along with a 10- 
percent tax increase, was passed by the 
Senate 7 weeks ago. The conference re- 
port, which now awaits House action, 
also embraces the authority for the ex- 
tension of excise taxes on automobiles 
and telephone services, both of which 
expired May 1, and as of today they 
are, in effect, being collected illegally. 
The monthly telephone bills will be sent 
out the first of June, and on these bills 
the companies should not be expected 
to collect a tax which has not been ap- 
proved by the Congress. 

Surely they will not let these excise 
taxes lapse. 

Frankly, I too am beginning to won- 
der if the administration really wants 
this bill passed or whether it just wants 
a campaign issue. 

The reason this question is being 
asked is that in the past few days the 
White House and numerous Cabinet of- 
ficers in the administration have been 
leaking so-called unofficial reports to the 
press as to the dire consequences that 
would arise from the adoption of the $6 
billion spending reduction, which is 
mandatory under this bill. Each time in 
listing the agencies and programs that 
will bear the brunt of the reductions 
they mention such popular programs as 
education, cancer and heart research, 
rural electrification, veterans programs, 
school lunch and welfare programs, and 
so forth, all of which have some special 
appeal. Various agencies in the States 
are receiving calls from Washington and 
being urged to contact their congres- 
sional Representatives about the threat- 
ened cuts in their particular programs. 

Listening to this propaganda one 
would think that all welfare programs 
were being scuttled. 

The Veterans’ Administration has 
been warning the veteran organizations 
that the VA hospital program could be 
drastically curtailed; yet the fact is that 
the bill specifically exempts both veterans 
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and social security recipients from any 
cutback in benefits under this bill. 

To show just how far the administra- 
tion has gone in spreading this propa- 
ganda, I have received several calls from 
congressional representatives in the area 
served by the TVA system to the effect 
that the Budget Bureau is warning the 
TVA officials that its operations would 
be seriously jeopardized by the approval 
of this bill. The threat is even being 
made that the approval of the $6 billion 
spending reduction proposal might even 
prohibit the TVA system from using its 
accrued revenues from its sale of power 
to pay the interest and amortization on 
its outstanding bonds. They are being 
told that any expansion of the TVA sys- 
tem—such as completing transmission 
lines, and so forth—would all but stop 
if this bill passes. This is absurd. 

That is just not true any more than 
are some of the threats they are making 
in connection with the other emotion ap- 
pealing programs, and to support this 
statement I have asked the staff of the 
Joint Committee on Internal Revenue 
Taxation to prepare a memorandum 
spelling out in clear and unmistakable 
language the manner in which the TVA 
system would or would not be affected 
under this conference report. 

I ask unanimous consent that this 
memorandum prepared by Mr. Larry 
Woodworth, chief of staff of the Joint 
Committee on Internal Revenue Taxa- 
tion, be printed at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 4.) 

Mr. WILLIAMS of Delaware. Cer- 
tainly the Budget Bureau, operating 
under the instructions of the President, 
could if it so desired practically destroy 
any Government function and use this 
$6 billion cut as an excuse. The same 
point would be true with the $4 billion 
reduction, or in fact the same action 
could be taken even if the bill were de- 
feated. The administration can at any 
time impound the funds or stop the work 
of any particular Federal program. 

Let us face it—all of these scare re- 
ports represent backstage tactics on the 
part of an administration which in effect 
wants to defeat any plan which would 
curtail its right to spend the taxpayers’ 
money with a free hand. 

Apparently what the Johnson admin- 
istration really wants is a $10 billion 
tax increase and no control over expen- 
ditures. They want to use this extra rev- 
enue not to reduce the deficit but to fi- 
nance an expansion of this great society 
spending schemes during this presi- 
dential election year. They want to buy 
another election and pay for it with bor- 
rowed money. 

Significantly, not one word is men- 
tioned by the administration as to a 
method for cutting expenses. What about 
the space program? Why not eliminate 
or postpone the supersonic transport? 
Why not curtail our foreign aid program, 
under which last year in just one coun- 
try we were financing the cost of such 
unnecessary items as $2,821.58 for bub- 
ble gum, $4,610.51 for outboard motors, 
and $12,535 for television sets, and 
spending $8,684.07 for a cocktail party? 
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Do such expenditures take priority over 
hospital beds for veterans? 

Not one word is mentioned by the ad- 
ministration about the possibility of can- 
celing the excessive payments under our 
agriculture program, the sole purpose of 
which payments is to pay the corporate- 
type farming operations not to produce 
food. Just last year under this subsidy 
program there were five companies which 
were paid over $1 million each, 15 op- 
erations were paid between $500,000 and 
$1 million each, and 388 farming opera- 
tions were each paid between $100,000 
and $500,000—all cash payments not to 
produce crops. These are not farmers cul- 
tivating the land; these are individuals 
reaping a harvest from the Federal 
Treasury. Why does the administration 
not mention these programs as places 
where reductions can be made? 

Not one word has been said by the 
Johnson administration to justify the 
recent Defense Department’s action in 
awarding a contract for the M-16 rifles 
to a General Motors subsidiary at a cost 
of $20 million higher than the lowest 
responsible bidder. This $20 million un- 
necessary expenditure on this one con- 
tract would more than offset their 
threatened reduction under the school 
lunch program. It has been estimated 
that strict enforcement of the competi- 
tive bid system in the Defense Depart- 
ment alone would save $3 billion an- 
nually; yet the Johnson administration 
still insists on awarding Defense con- 
tracts on what ofttimes appears to be 
purely political considerations. 

Not one word has been said by the ad- 
ministration about the possibility of can- 
celing the program wherein the Govern- 
ment through grants and low-interest 
loans is building golf courses all over 
America. Do golf courses take priority 
over health and education? 

Not one word has been said by the ad- 
ministration about the hundreds of mil- 
lions of dollars which could be saved by 
reducing and recalling our troop strength 
in Europe. I supported NATO; but why 
should we be required to furnish the ma- 
jority of the troops when the countries 
most affected will not make their con- 
tributions? 

Not one word has been said by this ad- 
ministration about supporting the mora- 
torium on new public works projects un- 
til such time as our budgetary conditions 
are brought under control or the war in 
Vietnam is over. Quite the contrary, the 
administration is still initiating new 
projects as though there were no war and 
as though our budget were in balance. 
During World War II and the Korean 
war there was a moratorium of all new 
public works projects that were not de- 
termined to be essential to our national 
welfare. Why has the Johnson adminis- 
tration refused to take similar action 
during the Vietnam war? 

Not one word has been said by the ad- 
ministration about the possibility or the 
necessity of curtailing our space pro- 
gram. Why is it so important to reach the 
moon when we have more problems right 
here in America than we can solve? 

These are but a few of the many areas 
where bona fide cuts and reductions in 
expenditures can be made, and yet not 
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one of them has been mentioned by any 
official in the executive branch. 

No wonder the question is being asked 
not only in congressional cloakrooms, but 
also in financial circles both at home and 
abroad: Does this administration really 
want a bill which promotes both fiscal 
restraint and a tax increase? 

This year it is estimated that the Gov- 
ernment will close its books with a deficit 
of approximately $20 billion, and the 
deficit for fiscal 1969 is estimated at $28 
billion to $30 billion assuming no action 
is taken by the Congress and the admin- 
istration either to increase taxes or to 
reduce expenditures. 

As a result of the staggering deficits 
created under this administration during 
the past 5 years, the cost of living today 
is at an all-time high and still rising at 
an alarming rate. Inflation is no longer 
a threat in America; it is fast becoming a 
reality. Why does the Johnson adminis- 
tration display so little concern over the 
plight of the millions of our retired citi- 
zens living on social security or private 
pensions? These elderly people are being 
pauperized as the result of this uncon- 
trolled inflation. 

Welfare recipients, instead of being 
helped, are being hurt in this inflationary 
spiral, in that their welfare checks will 
buy less groceries and less clothing. 

Interest rates, which today are at the 
highest level in the past 100 years and 
which will go higher unless this confer- 
ence report or some similar proposal is 
approved, are hurting every small busi- 
nessman, farmer, or consumer who is 
buying appliances, and so forth, on credit. 

During the Eisenhower administration, 
when interest rates were averaging 
around 4 percent, many Democratic 
Senators were making almost daily 
speeches assailing what they referred to 
as the high-interest rates of that regime. 
I emphasize that interest rates then were 
approximately 4 percent. Why are they 
so strangely silent today, when the in- 
terest rates under the Johnson admin- 
istration are at a 100-year high, or 
nearly double the top rates of the Eisen- 
hower administration? Have they no 
concern over today’s high-interest rates? 

A recent issue of Government bonds 
paying 6-percent interest has sold below 
par within the past few days, while the 
price of gold in the free market has ad- 
vanced above $40. I point out that it ad- 
vanced above $42 yesterday. Yet, in the 
face of all these warnings, we find the 
Johnson administration and its liberal 
supporters in Congress still talking in 
terms of politics rather than in terms of 
what must be done for the good of our 
country. 

For the past 5 years, both the execu- 
tive branch and the Great Society lib- 
erals in Congress have been clamoring to 
be the first to endorse new spending pro- 
grams; yet when the time comes to fi- 
nance and raise the money to pay for 
the many spending schemes, the answer 
of the Democratic liberals and the execu- 
tive branch is that “to vote for a tax in- 
crease and any spending cut would cause 
acute political problems.” 

Surely, an increase in taxes and cut- 
ting expenditures will hurt, and voting 
for such a proposal may hurt some Mem- 
bers of Congress politically. But is that 
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so important, when we consider the dis- 
astrous results that could follow if the 
conference report were defeated? Cer- 
tainly, cutting expenditures will affect 
some projects in my State, just as it will 
affect projects in other States. But do 
not forget that this 10-percent tax in- 
crease will likewise hurt 90 million tax- 
payers. Have they forgotten that we are 
in the midst of a war, with over a half- 
million men daily risking their lives? 
They and their families are likewise mak- 
ing sacrifices. 

Last Thursday we were told that 562 
Americans lost their lives in Vietnam 
during the preceding week. This repre- 
sented a record weekly high for this war. 
At a time when a half-million American 
boys are displaying heroic courage while 
fighting on a foreign battlefield, should 
the political leaders, both in Congress 
and in the executive branch, display any 
less courage in the performance of their 
duties? 

Before rejecting this conference re- 
port, let both Congress and the President 
consider the alternative. The alternative 
is more inflation with a further deterio- 
ration or threat to the stability of the 
American dollar. Continued uncontrolled 
inflation represents a direct loss to the 
millions of retirees who are today living 
on fixed incomes—pensions, social secu- 
rity, proceeds from life insurance pol- 
icies, savings accounts, and so forth. 

If no action is taken by Congress or 
the executive branch toward fiscal re- 
straint or control over this inflationary 
threat, it will mean an increasing cost-of- 
living and a further reduction in the 
value of the paycheck of every laboring 
man and perhaps mean price and wage 
controls. Can we afford to sit idly by and 
let this happen? 

I am getting a little impatient with 
some of the flaming liberals of this Great 
Society who today are so vocal in their 
denunciation of both the proposed ex- 
penditure reductions and the tax in- 
crease. Where have they been for the 
past 15 months? Where were they when 
this bill was acted upon by the Senate? 
If they are in favor of increasing taxes 
but not in favor of tying such an in- 
crease to a mandatory expenditure re- 
duction, why have they not introduced 
their own bill? Not a single bill propos- 
ing to increase taxes has been introduced 
in either the House or the Senate except 
for the one which Senator SMATHERS and 
I cosponsored and which was passed by 
the Senate. 

Many of these free-wheeling spenders 
who today are criticizing the conference 
report ran like a bunch of scared rabbits 
when it came time to raise the necessary 
taxes to pay for the very programs for 
which they had been voting. 

Even today, two of our colleagues as 
candidates for President are running 
around the country denouncing both the 
proposed expenditure reductions and the 
tax increase, but they were both con- 
spicuously absent when these measures 
were being voted upon in the Senate. 
Why were they not here to offer their 
solutions if they had any? 

Our country today faces a staggering 
deficit that can no longer be ignored, and 
those both in Congress and in the execu- 
tive branch who insist upon delay or who 
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fail to support this conference report 
must stand ready to accept the full re- 
sponsibility for the next financial crisis— 
a financial crisis which may very well fol- 
low its extended delay or outright re- 
jection. This crisis may be much nearer 
than many realize. 

In my opinion neither Congress nor 
the administration has any choice ex- 
cept to act and act promptly. This con- 
ference report must be acted upon by the 
House and the Senate without further 
delay. For once let both Congress and the 
White House forget political considera- 
tions and make a decision on what we 
all privately admit is in the best interest 
of our country. 

Congress should not adjourn for the 
Memorial recess without having acted 
upon this conference report. 

EXHIBIT 1 
[From the Wall Street Journal, May 16, 1968] 
House Democrats DELAY Tax VOTE UNTIL 

EARLY JUNE—OPPOSITION TO A $6 BILLION 

SPENDING Cur Is CAUSING ACUTE POLITICAL 

PROBLEMS—TIME NEEDED To RALLY FORCES 


WaASHINGTON.—The House Democratic lead- 
ership postponed until at least early June a 
showdown vote on the bitterly controversial 
higher income-tax and spending-reduction 
legislation. 

Majority Leader Albert of Oklahoma didn't 
give any reason for the delay as he announced 
the decision last night. The decision was 
reached after consultation by the Democratic 
leadership with Rep. Mills (D., Ark.), chair- 
man of the House Ways and Means Com- 
mittee. 

It was apparent, however, that the main 
reason lay in the severe political problems 
confronting the legislation. 

Rep. Albert said the vote would be put off 
until after the Memorial Day weekend. He 
offered no promises on exactly when it would 
be brought up. 

Most House Democratic Liberals are firmly 
opposed to the $6 billion budget cut at- 
tached by a conference committee to the 
10% income-tax plan. These Lib- 
erals vow to vote against the package, and 
apparently the only thing that may sway 
them is a concession by President Johnson 
to accept such a slash in his proposed $186 
billion budget for the year beginning July 1. 
Mr. Johnson has bitterly opposed a $6 billion 
cut, saying that he would only reluctantly 
accept a reduction of $4 billion. 

The intense opposition by many Demo- 
crats, in turn, is making it difficult to round 
up needed House Republican votes for the 
package, Though the GOP leadership has en- 
dorsed the plan, a number of rank-and-file 
members assert that they won't vote for it 
unless a majority of Democrats do. 

This has led to a standoff, and a spate of 
rumors are abroad in the House concerning 
the bill's likely fate when it finally is brought 
to a vote. The best bet is that neither side 
currently has the votes in hand to win. Thus, 
the delay is acceptable to both sides while 
they attempt to rally a majority to their 
position. 


DON’T WANT TO KILL PLAN 


Most Democrats opposing the $6 billion 
spending reduction don’t want to kill the 
legislation, Rather, they hope to send it back 
to the conference committee with instruc- 
tions to return the surtax with only a $4 
billion spending cut attached to it. 

Their difficulty is that such a motion prob- 
ably would be opposed by almost all Repub- 
licans. With Rep, Mills backing the $6 billion 
reduction, it may be difficult to muster 
enough Democratic votes to carry a “recom- 
mital“ motion. If the motion did fail, the 
parliamentary rules would require an imme- 
diate vote to approve or reject the whole 
package, 
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There is a considerable question whether 
the surtax and $6 billion cut would be ap- 
proved if the Democrats lost their bid for a 
smaller spending reduction. Some House 
members who are deeply involved in the 
maneuvering assert that the package can be 
passed only with open Presidential support. 

Yet there is intense opposition within the 
Administration to the $6 billion reduction, 
and some officials are hinting that the Presi- 
dent might veto the unless the 
spending cuts are scaled down. Moreover, the 
AFL-CIO has opened a lobbying campaign 
against the legislation in its current form, 
and an intense effort by the labor federation 
could further weaken the bill's chances in 
the House. 


ADVICE FOR JOHNSON 


On the other hand, the President is receiv- 
ing advice from some officials and Democratic 
lawmakers to accept the $6 billion budget 
cut along with the surtax. Among other 
things, they are advising Mr. Johnson that 
he could simply disregard the spending re- 
strictions and let a new President cope with 
the problem next January. A White House 
source said President Johnson hadn't yet 
made up his mind how to handle the thorny 
issue. 

The prospect of further delay and uncer- 
tainty about the fiscal package is understood 
to be “disturbing” monetary authorities, but 
it isn’t clear if this fresh setback on the 
road to fiscal restraint would be enough to 
prod the Federal Reserve Board toward an- 
other increase in its bellwether discount 
rate. There’s been some speculation outside 
the board that such action would be likely 
next week if the tax-budget plan weren't 
making clear headway toward enactment. 

With the rate already at 5.5%, the highest 
since 1929, however, the authorities are apt 
to be hesitant to boost it again soon unless 
this would seem necessary to prevent loss 
of momentum in the general upward move- 
ment of interest rates. As of yesterday, the 
rise in Treasury bill yields and other sensi- 
tive short-term rates didn’t signal any im- 
mediate need for another kicker,“ one ob- 
server said. 

Basically, the Federal Reserve is believed 
to have been pursuing its tight money policy 
since last November as if fiscal restraint 
weren’t in . Thus an abrupt further 
tightening wouldn't necessarily follow even 
clear-cut Congressional killing of the meas- 
ure unless this event touched off a sudden 
withdrawal of capital from the U.S. by nerv- 
ous foreigners, 

Delay of the legislation won't affect the 
timing of the surtax if it’s finally enacted. 
The legislation specifies that the tax would 
be retroactive to April 1 for individuals and 
to Jan. 1 for corporations. Individuals would 
pay a 7.5% surcharge this year and corpora- 
tions 10%. The legislation would allow the 
tax increase to lapse June 30, 1969. Thus, 
both individuals and corporations would pay 
a 5% surtax in 1969 unless Congress ex- 
tended the levy. 

[From the Washington Evening Star, 
May 16, 1968] 
GOLD PRICE Hrrs New HIGH AGAIN IN LONDON, 
Paris 
(By the Associated Press) 

The price of gold shot up again today by 60 
cents to a new high in London of $40.85 an 
ounce. But there was no suggestion of a new 
gold rush, Most hoarders were simply holding 
on and refusing to sell. 

The foreign-exchange rates for the pound 
and the dollar remained steady while gold 
rose—a sure sign that speculators were not 
switching out of paper money into gold on a 
large scale as they did in the financial crisis 
earlier this year. 

French bullion dealers attributed the con- 
tinued rise in gold prices to the scarcity of 
the precious metal on free markets. 
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The Paris fixing at the equivalent of $41.40 
an ounce, an increase of $1.10 from the prev- 
ious level, is the highest ever except for the 
frantic session of March 15 when Paris was 
the only market operating and the price 
reached $44,36. 

[From the Washington Evening Star, 

May 16, 1968] 

Five HUNDRED AND Sixty-two U.S. DEAD 
HIGHEST OF ANY WEEK IN Wan— Ros Ar- 
TACK NORTH OF SAIGON AND IN CENTRAL 
HIGHLANDS 
Salcon.—North Vietnamese troops launched 

strong attacks today north of Saigon and in 
the Central Highlands as the U.S. Command 
announced that more American soldiers were 
killed in combat last week than in any week 
of the Vietnam war. 

U.S. Command said 562 Americans were 
killed; 19 more than the previous record in 
the week of Feb. 11-17. The U.S. Command 
reported 5,552 enemy killed last week, no rec- 
ord, while South Vietnamese headquarters 
said 675 government troops were killed, their 
third highest weekly toll of the war. 

A U.S. spokesman said much of the Ameri- 
can death toll resulted from heavy action in 
the northernmost provinces, where U.S. Ma- 
rines fought several battles last week around 
Dong Ha, 11 miles south of the demilitarized 
zone, The week also saw hard fighting in and 
around Saigon as American and South Viet- 
namese forces crushed the second enemy of- 
fensive within four months against the capi- 
tal. 


EXHIBIT 2 
THE BUDGET MESSAGE OF THE PRESIDENT 
BUDGET OUTLAYS 
[Fiscal years. In billions} 


7 1967 1968 1969 
Function actual estimate esti- 
mate 
EXPENDITURES 
National defense $70.1 $76.5 $79.8 
Excluding special Vietnam... (50. 0) (82. 0) (54, 0) 
„ affairs and 
1 4.1 4.3 4.5 
Excluding special Vietnam (3.7) (3.9) 4.00 
Space research and technology. 5.4 4.8 4.6 
Agriculture and agricultural 
7 3.2 4.4 4.5 
Natural resoutces 2.1 2.4 2.5 
Commerce and anane 7.3 7.7 8.0 
8 and 3 ity 
deveſopment 8 F. 1.4 
Health, labor, em Welfare 39. 5 46.4 51.9 
3.6 4.2 4.4 
6.4 6.8 7.1 
12.5 13.5 14.4 
2.5 2.6 2.8 
marea rr eee 1.6 
Contingencies. _.........-.-.....-.... 1 4 
Undistributed 228 
mental payments: 
Government contribution for 
employee retirement (-) —1.7 —1.9 —2.0 
Interest received by trust 
funds ( —2. 3 —2.7 —3.0 
Total expenditures 153.2 169.9 182.8 


Total expenditures, ex- 


cluding special 
Vietnam (132.7) (144.9) (156. 5) 
NET LENDING Saws oe 
gr sien affairs and 3 7 7 
kulturs aad agyicaliural” P 5 5 
narnia repeat be 1.2 9 11 
Housing and community 
development. . 1.2 3. 3 1.4 
All other. 1.7 9 1 
Total net lending 5.2 5.8 3.3 
— eee 158. 4 175.6 186.1 
ou 05 
special Vietnam..." (137.9) (150. 6) (159.8) 
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Exumir 3 
Hon. PERCIVAL F. BRUNDAGE, 
The Director of the Budget, 
Washington, D.C. 

My Dear Mr. BRUNDAGE: I have noted with 
satisfaction your testimony before the House 
Appropriations Committee on March 6 that 
you, as Budget Director, have requested all 
agencies of the Government to submit to 
you suggestions to reduce the monstrous 
budget which was submitted to the Congress. 

There is not much reason to hope that 
these agencies will voluntarily recommend 
that their appropriations be reduced; yet this 
action, at least, indicates an awareness by 
the Budget Director of the growing discon- 
tent among the people because of the bigness 
of the pending budget. 

I am also encouraged to note that the 
President, in his press conference yesterday, 
indicated a study to delay some construc- 
tion programs included in the budget, 

I have never contended that the executive 
branch must bear the sole responsibility for 
excessive public spending. The Congress 
and the people who have heretofore sup- 
ported heavy spending must bear their share 
of the blame, but I do think the executive 
branch has the first responsibility, namely, 
under the law, to originate a budget, ad- 
hering to economy and avoiding waste, and 
to provide only for the essential functions 
of government. 

For the first time in my 24 years of service 
in the Senate, I see the people themselves, 
throughout the Nation, aroused and demand- 
ing retrenchment in Government spending. 
This being a democracy, the Congress is 
anxious to follow the public will and vote 
for retrenchment, but the leadership of the 
executive branch is essential for full success, 
because it is an overwhelming task to reduce 
by amendments the 550 executive accounts, 
many of which do not even appear in appro- 
priation bills. 

Such leadership, let me remind you, was 
given by President Eisenhower in the past. 
In 1953, when the President took office, he 
was confronted with a Truman-prepared 
budget of $78.6 billion. The President, with 
the aid of Congress, reduced the Truman 
budget to $67.8 billion, a reduction of over 
$10 billion in expenditures. What was done 
then can be done now, if there is the will to 
do it. I do think, however, and I am writing 
you with the utmost frankness, that you, as 
Budget Director, owe a justification to Con- 
gress and to the people in that you presented 
to the President an expenditure budget of 
$71.8 billion, which is $3 billion in excess of 
fiscal 1957, and $7 billion in excess of fiscal 
1955. 

The major increase is not in defense but 
in domestic-civilian expenditures. What are 
the present conditions, either at home or 
abroad, that justify an increase in spending 
of $7 billion more than in 1955? 

Again, I note that in 1954 we spent $3 bil- 
lion more on defense than you recommend 
in the present budget. Therefore, this would 
indicate that the need for defense spending 
is not as great now as in 1954. 

I ask you further to justify the 13 addi- 
tional State and local grants, making 67 in 
all, as provided in the pending budget. All 
of these new State and local grants will 
grow and grow, and especially the appropria- 
tion for local school construction will open 
up a Pandora box of spending, amounting in 
future years to billions and billions of 
dollars, 

Although the number of civilian employees 
is 2,389,792, plus 273,674 foreign nationals 
not on regular payrolls, your budget creates 
31,500 new civilian jobs. I ask you whether 
a survey was made of civilian employment, 
which is one of the most fertile fields for 
retrenchment. 

I note you hope that the budget for the 
following year will not be increased, yet this 
is inconsistent with your budget recom- 
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mendation, authorizing nearly $2 billion in 
excess of expenditures for the coming fiscal 
year. This would certainly indicate plans 
for increased spending in the fiscal year 
thereafter. 

This is a luxury budget, padded with in- 
creased spending all down the line and has 
been so denounced by the Secretary of the 
Treasury, Mr. Humphrey, in even stronger 
language than I have used. 

Passage in its present form will certainly 
stimulate a new inflation which is beginning 
rapid growth, It will be another favor in 
increasing the cost of living. The budget 
now pending may be our last chance to re- 
duce entrenched spending. Enactment of 
this expanded budget, under present condi- 
tions, will mean we are indefinitely com- 
mitted to more and more spending. 

When tax relief is so urgently demanded 
by the overburdened taxpayers, the passage 
of this budget at its present level will make 
impossible any tax reduction in the foresee- 
able future. 

The claim that the present budget is bal- 
anced by revenue is more apt to be wrong 
than right. You assume that the Congress 
will pass the 5-cent postal-rate bill, which 
is estimated to bring in upward of $700 mil- 
lion of new revenue, and that this, together 
with an anticipated increase in the income- 
tax receipts, as reflected by an increased 
national prosperity above 1956, will be suffi- 
cient to balance the expenditures. 

As Congress has not taken action to in- 
crease the postal rates to 5 cents, and, as 
there is strong evidence that business con- 
ditions are leveling off, there is no certainty 
that your anticipated increase in tax revenue 
will be realized and a Federal deficit avoided. 

I have grave apprehensions that to con- 
tinue much longer our present tax system 
will have disastrous results, but tax reduc- 
tion can only come by reducing Federal ex- 
penditures. The total tax take by the Fed- 
eral, State, and local governments amounts 
to approximately $110 billion a year, and I 
give below a detailed statement: 


In re tax collections: Federal, State, and local 


[In millions] 
Federal: 
Net budget receipts, fiscal year 
r E $73,620 
Employment taxes: 
6, 609 
826 
665 
Total employment taxes 8, 100 
Highway trust fund tax collec- 
RONNIE T ATES E da Wiesmann hal 2,173 
e 88, 893 
State and local: 
State (1956, latest figure 13, 325 
Local (1955, latest figure 11, 886 
Total, State and local 25, 221 
Total, Federal, State, and lo- 
Fa pee ASS Se fa AE 109,114 
State unemployment insurance tax 
collections deposited with Federal 
e e eee 1. 480 


Total, Federal, State, and lo- 
cal, including State unem- 
ployment tax collections... 110, 594 


Nores.—1. State and local figures exclude 
revenue from sources other than tax collec- 
tions totaling $11 billion. 2. State and lo- 
cal figures are net of intragovernmental 
revenues. 3. Federal figures exclude certain 
trust funds and net receipts of business en- 
terprise funds. They represent net budget 
receipts. 


To complete our fiscal picture, let me 
point out that if the pending budget is 
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adopted, appropriations and authorizations 
for expenditure would be available as of 
July 1, 1957, as. follows: 

Billions 


222 A — el ares $73.3 
Appropriations to Federal road trust 
TFP ˙ S AAE o E 2.2 
Unexpended balances of funds already 
Wonne ocoea eee 0 
Authorizations already enacted to 
spend from so-called debt receipts, 
and from other sources 
ll!!! sewedamamee 145.5 


These figures do not include various trust 
funds such as social security, etc. 

The Federal debt is $276 billion. The con- 
tingent liabilities by guaranties of various 
Federal borrowing programs is $260 billion. 

Our national income in 1956 was $325 
billion, so our various governments are col- 
lecting in taxes in cash more than one-third 
of the national income. 

I do not believe the free enterprise system 
can long survive under such tax burdens, 
Most corporations now pay taxes, in all 
forms—Federal, State, and local—of more 
than 60 percent of their net revenue, and 
some individuals pay over 90 percent. 

In the face of these conditions, it is fool- 
hardy in the extreme to continue to spend 
on this high level. 

As chairman of the Joint Committee on 
Reduction of Nonessential Federal Expendi- 
tures, I ask you for a detailed report of the 
economies actually made effective by adop- 
tion of the recommendations of the Hoover 
Commission. President Hoover has stated 
that the recommendations of the Hoover 
Commission point the way to saving in gov- 
ernmental expenditures $5.5 billion annually. 

I have been unable to find in the budget 
where any of these recommendations have 
been incorporated. I would like to be en- 
lightened as to this. 

I firmly believe the pending budget should 
be reduced by at least $5 billion, and this 
would leave an expenditure budget $2 billion 
more than 1955. 

I hopefully await the results of your in- 
vestigations and word from you and the 
President as to how the pending budget can 
be reduced, 

Cordially yours, 
Harry F. BYRD. 
EXHIBIT 4 
JOINT COMMITTEE ON 
INTERNAL REVENUE TAXATION, 

Washington, D.C., May 16, 1968. 
Hon. Jonn J. WILLIAMS, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR WILLIAMS: I am replying to 
your telephone inquiry as to the application 
of the proposed expenditure reduction to an 
agency such as the TVA which to some ex- 
tent at least generates its own revenues. 

Expenditures by the TVA (on a net basis 
insofar as power revenues are concerned) 
are included in the unified budget. For that 
reason, expenditures by the TVA could be 
made subject to some portion of the $6 bil- 
lion expenditure reduction. The question as 
to which agencies some portion of the $6 
billion reduction would apply is determined 
by the action taken by Congress with respect 
to appropriations and other provision for 
obligational authority. To the extent the 
action by Congress may not fully account for 
a $6 billion reduction in expenditures, it 
would be up to the President to determine 
the allocation of any additional reduction 
nec to achieve the $6 billion goal. 
He could presumably do this by reducing 
specific programs or on an overall basis by 
requiring agencies to make some percentage 
reduction (perhaps only with respect to con- 
trollable programs). As a result, he could, 
but would not be required to, allocate some 
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of this reduction to the TVA. He could do 
this in a manner which would permit TVA 
to offset any reduction it otherwise might 
have to make in expenditures by any in- 
crease in power receipts which it receives. 
On the other hand, he could make the allo- 
cation without regard to an increase in power 
revenues. 

The provision relating to employee reduc- 
tions does, under the conference agreement, 
apply to the TVA. In other words, the TVA 
in the case of its permanent, full-time em- 
ployees would be permitted to fill three 
vacancies out of four until such time as the 
level of employment generally reached the 
level of June 1966. In the case of temporary 
or part-time employees, they would be lim- 
ited to the same number they had in the 
corresponding month in 1967. However, 
either in the case of permanent full-time 
employees or in the case of part-time or 
temporary employees the Director of the 
Bureau of Budget could reassign vacancies 
to be filled to the TVA from some other 
agency, if he found this necessary or appro- 
priate to increase the efficient operation of 
the government. 

To summarize, no part of the proposed 
$6 billion reduction in expenditures would 
have to be assigned to the TVA, although 
the President in his discretion could so 
assign some portion of the reduction. The 
employee reductions would, if no action is 
taken to the contrary, affect the TVA, but 
the Director of the Bureau of the Budget 
could prevent any such reduction by re- 
assignment if he considered it necessary or 
appropriate to efficient government operation. 

Sincerely yours, 
LAURENCE N. WOODWORTH. 


Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS of Delaware. I yield. 

Mr. BAKER. Mr. President, I com- 
mend the distinguished Senator from 
Delaware on his remarkable presenta- 
tion and his cogent and effective criti- 
cism of the present posture and status 
of the fiscal situation in this country. 

As always, he has done a magnificent 
job in this analysis, and has given all 
of us the basis for judging the next steps 
in and the necessities of a dangerous 
situation. 

I especially at this point wish to under- 
score briefly the fact that I understand 
that there have been a number of calls 
by administration officials to many 
Members of Congress—I know there 
has been a call to this Member of Con- 
gress pointing out that funds for the 
Erlanger Hospital in Chattanooga would 
be cut or would not be funded in fiscal 
1969 until “the Congress was able to 
work out what it is going to do” about 
this expenditure reduction-tax increase 
thing. This is from a representative of 
HEW in a call to my office on Friday, 
May 17. 

I make no criticism of the adminis- 
tration in this respect, except to say 
that the time has come, in my judg- 
ment, when the executive department 
must specify the cuts, in the best and 
the least disruptive manner, that will 
accomplish the purposes of this obviously 
needed reduction in expenditures and 
increase in taxation. 

On one other subject, I thank the 
Senator from Delaware for pointing up 
the situation with respect to TVA. This 
is not a case of asking that TVA be ex- 
cluded. On March 29, 1968, I introduced, 
and the Senate adopted, an amendment 
that made it abundantly clear that the 
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internal funds of TVA, generated from 
power operations, the sale of power 
bonds and notes, were not affected, be- 
cause they are not part of the adminis- 
trative budget. This, I understand, has 
been stricken in conference. 

I thank the Senator from Delaware 
for once again, with his letter from the 
staff of the Joint Economic Committee, 
making it abundantly clear that TVA’s 
internal funds, power funds, revenues 
from the sale of bonds and power notes, 
are not affected by the proposed decrease 
in expenditures. 

Mr. WILLIAMS of Delaware. They are 
not affected any more than they would 
have been under the proposed $4 billion 
reduction or, for that matter, under 
existing law except as to degree. I quote 
from the last paragraph of the letter just 
placed in the RECORD. 

To summarize, no part of the proposed $6 
billion reduction in expenditures would have 
to be assigned to the TVA, although the 
President, in his discretion could so assign 
some portion of the reduction. 


That also would be true of the $4 bil- 
lion. It could be true of the existing law, 
if we assume that we killed the confer- 
ence report and made no reductions. In 
approving this reduction we specifically 
made no exceptions but left to Congress 
and the executive branch an opportunity 
to work out the system of priorities, as to 
where they will apply the reductions, as 
the Senator knows. 

The bill did spell out, however, that so- 
cial security payments and veterans’ 
benefits as provided under existing law 
would not be affected, but these were not 
considered exceptions since they were 
already mandatory. The bill did provide 
that the special costs of the Vietnam 
war and the interest on the national debt 
would not be included since they were 
both recognized as uncontrollable items. 

I thank the Senator for his remarks, 
and I thank him for calling attention to 
the particular project in his State with 
respect to which he received notice that 
it would be canceled if we retained the 
$6 billion expenditure reduction. I am 
aware of the fact that many Members of 
Congress are receiving such calls. I have 
received some calls from agencies in our 
State that they are receiving notice from 
Washington that if expenditures are re- 
duced by $6 billion their programs will 
be cut by x amount. This practice is 
nothing but an indirect attempt on the 
part of the administration to defeat a bill 
which it does not have the courage to 
face up to in an election year. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


The PRESIDING OFFICER. The Chair 
lays before the Senate the unfinished 
business, which will be stated by title for 
the information of the Senate. 

The BILL CLERK, A bill (S. 917) to assist 
State and local governments in reducing 
the incidence of crime, to increase the 
effectiveness, fairness, and coordination 
of law enforcement and criminal justice 
systems at all levels of government, and 
for other purposes. 

The PRESIDING OFFICER, Is there 
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objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 


ORDER OF BUSINESS 


Mr. McCLELLAN. Mr. President, I 
yield 742 minutes to the Senator from 
Virginia [Mr. Byrp]. 

Mr. TYDINGS. Mr. President, I yield a 
like amount of time to the Senator from 
Virginia. 

Mr. BYRD of Virginia. Mr. President, I 
express my appreciation to the Senator 
from Arkansas and the Senator from 
Maryland for yielding to me. 

Mr. President, I ask unanimous consent 
that I may speak on a subject which is 
not germane. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JORDAN of North Carolina, Mr. 
President, will the Senator from Virginia 
yield to me for 1 minute? 

Mr. BYRD of Virginia. I yield 1 minute 
to the Senator from North Carolina. 


AMENDMENT OF THE FOOD STAMP 
ACT OF 1964 


Mr. JORDAN of North Carolina. Mr. 
President, on Friday, May 17, the Senate 
passed S. 3068, The bill was reported from 
the Committee on Agriculture and For- 
estry without amendment, and was 
passed by the Senate without amend- 
ment. However, there was a mistake in 
printing the bill, as reported, so that as 
printed it differed from the bill as intro- 
duced, 

In order to correct the Recorp, I ask 
unanimous consent that the vote by 
which S. 3068 passed the Senate on Fri- 
day, May 17, be reconsidered, together 
with the third reading; that the bill be 
amended by striking from line 5, page 1, 
the figure “$255,000,000” and inserting in 
lieu thereof “$225,000,000"; and that the 
bill be read a third time and be repassed. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears no objec- 
tion, and it is so ordered. 

The bill (S. 3068), as amended, read 
the third time, and passed, is as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
first sentence of subsection (a) of section 
16 of the Food Stamp Act of 1964, as 
amended, is amended by deleting the phrase 
“not in excess of $225,000,000 for the fiscal 
year ending June 30, 1969;“ and inserting in 
lieu thereof the phrase not in excess of 
$245,000,000 for the fiscal year ending June 
30, 1969;" 


EAST-WEST TRADE 


Mr. BYRD of Virginia. Mr. Presi- 
dent, a subcommittee of the Committee 
on Banking and Currency will begin 
hearings tomorrow on a Senate joint 
resolution relating to East-West trade. 
The resolution offered by the Senator 
from Minnesota [Mr. MONDALE] states: 

Public misconceptions plague efforts to 
expand East-West trade. 

And it resolves that the Export Control 
Act regulations and the Export-Import 
Bank finance restrictions should be mod- 


May 21, 1968 


ified to permit an increase in trade be- 
tween the United States and the nations 
of Eastern Europe. 

As a businessman, and as one who 
through the years has been an exporter, 
I believe strongly in the elimination of 
trade barriers wherever possible. 

I think it important that there be trade 
between the nations of the world. I favor 
trade. 

One of the businesses in which I am 
involved, the growing and selling of ap- 
ples, tends to prosper when there are 
good export possibilities, and it suffers in 
those years when the export volume is 
small. 

So I do not speak as one who is hostile 
to trade among the nations of the world. 
I speak as one who favors trade among 
the nations. 

Now, the Senator from Minnesota in 
his address to the Senate on May 9 when 
he presented Senate Joint Resolution 169, 
made a sharp attack on legislation which 
I introduced last August and which the 
Senate approved last August, and which 
the House of Representatives likewise 
approved. He made a sharp attack, too, 
on legislation offered by the Senior Sen- 
ator from South Dakota [Mr. MUNDT], of 
which I was cosponsor. 

In adopting the Byrd amendment to 
the Export-Import Bank Act, the Sen- 
ate simultaneously did two things: First, 
in a sharp, clearcut fight, it voted to limit 
the President’s authority and thus as- 
serted its own constitutional preroga- 
tive in the field of foreign affairs; and, 
second, it made unmistakably clear that 
American tax dollars shall not be used 
for the benefit of nations supplying our 
enemy. 

This amendment, along with the 
Mundt-Byrd amendment, prevented the 
use of Export-Import Bank funds to 
build or equip a Fiat automobile plant 
for the Soviet Union. 

Bear in mind, Mr. President, that Ex- 
port-Import Bank funds are funds 
which come from the pockets of the tax- 
payers, from pockets of the wage earners 
of the United States. 

The Byrd amendment would prohibit 
the use of tax funds to finance trade with 
nations supplying North Vietnam—so 
long as North Vietnam is at war with 
the United States. 

It would automatically cease to be op- 
erative with the ending of the Vietnam 
conflict. Nor would the legislation en- 
acted by the Congress apply to trade 
with any nation except those nations 
which supply an enemy at war with the 
United States. 

This amendment does not restrict 
trade. 

It says the American wage earner’s 
dollar that he pays to the Government 
in taxes shall not be used to finance 
trade with those nations which are sup- 
plying the American enemy. Trade can 
continue, but the American taxpayer will 
not finance it. 

The Senator from Minnesota in his 
Senate speech said: 

The harshest restrictions (the Byrd 
Amendment and the Mundt-Byrd Amend- 
ment) coming from Congress have ended 


Export-Import Bank assistance for exports 
to Communist countries. 
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I say again, Mr. President, why should 
American tax money be used to finance 
trade with countries—be they Commu- 
nist or non-Communist—which are sup- 
plying North Vietnam? 

Let us put this matter in perspective. 
The United States is involved in a major 
war in Vietnam. 

The United States has 500,000 Ameri- 
can troops fighting in Vietnam, and 
through May 11 our casualties totaled 
165,483. 

During the 2-year period 1966 and 
1967, U.S. casualties totaled 106,000 or 
an average of 1,000 per week. 

For the first 19 weeks of 1968, the 
United States has suffered 48,560 cas- 
ualties in Vietnam, or an average of 
2,500 casualties a week. 

Without aid from the Soviet Union 
and the Communist bloc countries, North 
Vietnam would not be able to continue 
the war against the United States. 

The Soviets supply almost all of North 
Vietnam's surface-to-air missiles, radar, 
rockets, mortars, fighter aircraft and 
antiaircraft guns and ammunition. 

The basic weapon of the Vietcong, the 
AK-47 automatic rifle, is made in Czech- 
oslovakia. That weapon has been judged 
by our own military men to be as good or 
better than the M-16 rifle carried by 
most of our own troops in Vietnam. 

Among European Communist coun- 
tries, Poland is second only to the Soviet 
Union in the number of ships carrying 
cargo to North Vietnam. 

Why should the American taxpayer, 
whose sons and brothers and husbands 
are being wounded and killed daily in 
South Vietnam have their own money 
used to finance trade with those nations 
which are supplying war materials and 
other cargo to the North Vietnamese? 

I realize that some American com- 
panies are having their profits reduced 
because of the Byrd amendment ap- 
proved by the Congress last year. 

But where American lives are inyolved, 
I am not concerned about business 
profits. 

Another point the Senator from Min- 
nesota makes is that the Byrd amend- 
ment eliminated the President’s discre- 
tionary authority. 

Most certainly it did. 

I say the Congress of the United 
States—the Senate of the United 
States—has surrendered too much to the 
President—be he Democrat or Republi- 
can. The Senate should cease giving 
blank checks to the President. 

I say it is time that the Senate and the 
Congress began to correct the imbalance 
which exists between the executive and 
the legislative branches. 

The Byrd amendment was adopted by 
the Senate by a vote of 56 to 26. I might 
say that arrayed against it on that 10th 
day of August of last year was the full 
power of the White House and the State 
Department. 

Yet the amendment was approved with 
66 percent of the Democrats voting in 
favor of it and 72 percent of the Republi- 
cans voting favorably. It was passed by a 
bipartisan vote. 

It was clear last August and it is clear 
today that powerful men in our Govern- 
ment—powerful businessmen with mil- 
lions of dollars at stake—are opposed to 
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the Byrd amendment and sought its de- 
feat and now, presumably, seek its re- 
peal. 

The chairman of the Banking Com- 
mittee in the House of Representatives, 
an opponent of the Byrd amendment, 
said last August in a surprisingly frank 
public statement that he was depending 
on what he called the “fat cats,” presum- 
ably wealthy businessmen, to bring 
enough pressure to kill the Byrd amend- 
ment. 

They may be able to do that. 

The speech by the Senator from Min- 
nesota is the opening gun to make it 
possible to use American tax dollars to 
finance trade with Communist nations 
supplying North Vietnam. 

I do not underestimate the power of 
the administration. 

I do not underestimate the power of 
those whom the chairman of the House 
Banking Committee calls fat cats.” 

But I say this, that if the American 
people understand that the tax dollars 
taken out of their pay checks—with- 
held from their wages even before they 
see their wages—are being used to 
finance trade with a nation which is in- 
flicting on the American people 2,500 
casualties every week, then I say the 
American taxpayers will rise up and de- 
feat the “fat cats.” 

I say again, as I said in the beginning 
of my speech: I favor trade. I favor the 
expansion of trade. I favor the nations of 
the world having as much commercial 
intercourse with one another as is pos- 
sible. 

The Byrd amendment does not pre- 
vent trade. It does, however, prevent the 
use of American tax dollars to finance 
trade with nations supplying our enemy. 

Until the Vietnam war is concluded, I 
shall fight to retain this restriction. 

Mr, DOMINICK. Mr. President, will 
the Senator from Virginia yield? 

Mr. BYRD of Virginia. I am happy 
to yield to the Senator from Colorado. 

Mr. DOMINICK. I congratulate the 
distinguished Senator from Virginia on 
the speech he has just made. This sub- 
ject has been a continuing source of con- 
cern to me, as I am sure it is to many of 
us, as evidenced by the support of the 
Senator from Virginia received on his 
amendment. 

I believe I saw in the newspapers the 
other day that the Commerce Depart- 
ment had issued either a permit, or rules 
and regulations, which would authorize a 
permit for the United States to go ahead 
with the financing of the Fiat plant in 
the Soviet Union. Is that correct? 

Mr. BYRD of Virginia. Not precisely 
so, I think what was done was that the 
Commerce Department granted an ex- 
port license to permit the exporting of 
machine tools, but there will be no Gov- 
ernment financing involved. I think that 
is the distinction, which comes about as 
a result of the amendment the Senate 
adopted, which the able Senator from 
Colorado himself was so helpful in hav- 
ing adopted. Because of that amend- 
ment, the Export-Import Bank is pre- 
vented from helping to finance the deal. 

My understanding is similar to that of 
the Senator’s, that the Commerce De- 
partment has granted an export license 
to the Soviet Union for the building of 
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the Fiat automobile plant, but the Amer- 
ican taxpayer cannot help to finance it 
as long as the amendment continues on 
the statute books. 

Mr, DOMINICK. Again I congratulate 
the Senator from Virginia on having been 
able to stop the use of tax funds in con- 
nection with the construction of this 
plant. But I must say that, at a time 
when we are engaged in war in South- 
east Asia, for U.S. industry to send ma- 
chine tools to the Soviet Union for con- 
struction of the Fiat plant, which will be 
fully capable of building Fiat trucks as 
well as cars, it seems to me we are being 
awfully shortsighted; that in the desire 
to make more American dollars we are 
losing sight of our overall national in- 
terest. 

I sincerely trust that the Senator from 
Virginia will continue his valuable efforts 
along these lines which I wholeheart- 
edly support. Perhaps, over a period of 
time, with enough publicity given this 
matter, the American people will insist 
upon governmental action which will 
back up the theory behind the Senator’s 
amendment. 

Mr. BYRD of Virginia. I greatly appre- 
ciate the comments of the able Senator 
from Colorado. I am grateful for them. 
I concur wholeheartedly in what he says. 

Why should any American company, 
when the United States is at war, and we 
are suffering 2,500 casualties every week, 
export tools and other equipment to the 
Communist nations which are supplying 
the enemy and making it possible for 
North Vietnam to continue to kill Amer- 
ican soldiers in South Vietnam? 

I express my deep appreciation to the 
Senator from Colorado. I feel that what 
he has said will be tremendously helpful 
in the fight to protect Americans in 
South Vietnam. 

Mr. DOMINICK. Like the Senator 
from Virginia, I am in favor of trade 
among nations, particularly when trad- 
ing between private investors here and 
private investors and individuals abroad. 
But, is it not a fact, in connection with 
Communist-controlled countries, that 
one does not trade in that manner, it 
is trade only between individuals and 
businesses here and the Government- 
controlled corporation run by the Com- 
munists in the satellite countries or in 
the Soviet Union where there are no pri- 
vate business leaders with whom we can 
trade? 

Mr. BYRD of Virginia. The Senator is 
completely correct. The governments of 
those Communist countries control the 
trade. They say how it will be utilized. 
We know that it will be utilized to their 
own advantage in this case, which will 
mean it will be utilized to the disadvan- 
tage of the United States. 

Mr, DOMINICK. I thank the Senator. 

Mr. BYRD of Virginia. I appreciate 
the Senator’s comments very much. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


The Senate resumed the consideration 
of the bill (S. 917) to assist State and 
local governments in reducing the inci- 
dence of crime, to increase the effective- 
ness, fairness, and coordination of law 
enforcement and criminal justice sys- 
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tems at all levels of government, and for 
other purposes. 

Mr. McCLELLAN. Mr. President, I send 
to the desk four amendments and ask 
that they remain on the desk during the 
day until we can conclude with some 
voting. 

The PRESIDING OFFICER. The 
amendments will be received. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent to have printed in 
the Record a letter from Rolland Tru- 
man, court commissioner, Long Beach, 
Calif. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE SUPERIOR Court, 
Long Beach, Calif., May 2, 1968. 
Hon. JOHN L. MCOLELLAN, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR MCCLELLAN: All of our law- 
abiding citizens, including innocent chil- 
dren, are indebted to you for your tireless 
efforts to swing back the pendulum of jus- 
tice to at least a middle-of-the-road course 
so that our U.S. Supreme Court decisions 
will no longer be in favor of the criminals. 
Your two-fisted fighting leadership in this 
matter is greatly appreciated. 

May God bless you with success in having 
the Senate approve the controversial Title 
II of the Anticrime Bill, as reported in to- 
day’s issue of the Los Angeles Times. 

Sincerely yours, 
ROLLAND TRUMAN. 


Mr. McCLELLAN. Mr. President, I ask 
unanimous consent to have printed in 
the Record a letter from the chief justice 
of the Supreme Court of Pennsylvania, 
the Honorable John C. Bell, Jr. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SUPREME COURT OF PENNSYLVANIA, 
Philadelphia, Pa., April 9, 1967. 
Senator JOHN L. MCCLELLAN, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR MCOLELLAN: I enthusiasti- 
cally endorse your attempts and your pro- 
posal to oyerturn recent Supreme Court de- 
cisions invalidating, on recently created tech- 
nicalities made of straw, voluntary confes- 
sions which are made by brutal criminals. 
These technicalities which four Justices of 
the Supreme Court of the United States have 
declared to be unconstitutional, drastically 
weaken the protection of the law-abiding 
public from murderers, robbers, rapists and 
other dangerous criminals, and make a trav- 
esty of Justice. 

Sincerely yours, 
JoHN C. BELL, JT. 
Chief Justice. 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that there 
be a brief quorum call, the time to be 
equally divided between sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
mite bill clerk proceeded to call the 
Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
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Senate go into executive session for 2 
minutes, the time to be equally divided 
between the two sides, to consider a 
nomination on the Executive Calendar. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? The Chair hears 
none, and it is so ordered. The clerk will 
state the nomination. 


SECURITIES AND EXCHANGE 
COMMISSION 


The bill clerk read the nomination of 
Manuel Frederick Cohen, of Maryland, 
for reappointment as a member of the 
Securities and Exchange Commission for 
a term of 5 years. 

The PRESIDING OFFICER. Without 
objection, the nomination is confirmed. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
President be immediately notified of the 
confirmation of this nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate return to the consideration of 
legislative business. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


The Senate resumed the consideration 
of the bill (S. 917) to assist State and 
local governments in reducing the inci- 
dence of crime, to increase the effective- 
ness, fairness, and coordination of law 
enforcement and criminal justice sys- 
tems at all levels of government, and for 
other purposes. 

The PRESIDING OFFICER. Who 
yields time? The time will have to be 
charged equally against both sides, un- 
less someone takes it. 

Mr. McCLELLAN. Mr. President, I un- 
derstand the Senator from Maryland 
[Mr. BREWSTER] wishes 5 minutes. I yield 
the Senator 214 minutes. 

Mr. TYDINGS. I yield my colleague an 
equal amount of time. 


THE CRIME PROBLEM IN 
WASHINGTON 


Mr. BREWSTER. Mr. President, yes- 
terday, a group of women whose hus- 
bands drive buses for the D.C. Transit 
Co. visited me in my office. They were 
upset, and justifiably so. A busdriver 
was killed in this city last week. On that 
same night, five others were held up. 
The women who came to see me were 
alarmed and frightened. They demanded 
that something be done to help protect 
their husbands on their jobs. 

I have written to the president of the 
D.C. Transit Co., and to the Mayor of 
the District of Columbia, urging their 
prompt action on some of the improve- 
ments in law enforcement and protection 
that the women suggested. 

The dangers that bus drivers face in 
this city every night are just part of 
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the problem, Crime, in fact, is a serious 
and growing problem in Washington. 

It is shocking and deplorable that this 
should be the situation in the Nation’s 
Capital. But it is. 

Despite the best efforts of the police 
department, crime flourishes here. 

Despite comments to the contrary by 
some public officials who have seriously 
misjudged the situation, the citizens of 
Washington and its suburbs lack confi- 
dence in the ability of an overworked, 
undermanned, and underpaid police de- 
pre to protect life and property 

ere. 

It was with surprise and concern that 
I noted a statement made last week by 
one of the junior members of the House 
District Committee, who happens to 
come from the State of Maryland. He 
said that the Washington community can 
feel a considerable degree of confidence 
that law and order will be maintained. 

That statement was made last Thurs- 
day. That night, a busdriver was killed 
and five others were held up. That day 
and night, six fires of suspicious origin 
were reported in the city. 

Mr. President, can a busdriver feel 
confident as he drives his route, when 
one of his coworkers has been slain and 
others are the victims of holdups almost 
every night? 

Can a merchant feel confident behind 
the counter in his store when four others 
like him have been killed in the last 
month? 

No citizen can feel confident in a city 
that is plagued day and night by shoot- 
ings, holdups, assaults on women, cases 
of arson, and assorted other crimes that 
continue despite the best efforts of the 
police to prevent them. 

This is no time for expressions of con- 
fidence. It is time for expressions of deep 
concern as well as concerted action. 

The police department is striving val- 
iantly to control the crime situation in 
this city. Its officers and men deserve 
the highest commendation for their ef- 
forts under extremely difficult condi- 
tions. 

Clearly, the best deterrent to crime 
is the policeman on the street. It is essen- 
tial that more policemen be put on the 
streets of Washington as soon as possible. 

The fact remains, however, that there 
simply are not enough policemen in 
Washington. The force is seriously un- 
dermanned. The vacancies that exist on 
the force now must be filled. The author- 
ized strength must be increased, and then 
the new positions must be filled. 

This is the only way that Washington 
can begin to come to grips with its crime 
problem quickly and effectively. 

The officials of this city already have 
taken several steps to put more men on 
the streets and to increase the protection 
on the buses. The public safety director 
said last week that the city is reviewing 
the possibility of obtaining more police- 
men. 

It is my hope that city officials will 
come to a decision quickly on this mat- 
ter. They should come to Congress with 
a request for an increase in the author- 
ized strength of the police department. 
Congress should approve that request 
without delay. 

Along with more men, Congress must 
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assure that the members of the police 
department continue to receive salaries 
that are equal to the duties they must 
perform. The Congress has approved an 
increase in police salaries this year. Con- 
cern for the working conditions of the 
policemen in Washington must be con- 
tinuous. 

Mr. President, the Washington Post 
and the Washington Star, on May 18, 
both contained editorials addressed to 
the subject I have discussed. 

I ask unanimous consent to have 
printed in the Recorp an editorial en- 
titled Needed: More Protection,” pub- 
lished in the Washington Post of May 18, 
1968, and an editorial entitled “Safety 
on the Buses,” published in the Wash- 
ington Evening Star of May 18, 1968. 

There being no objection, the edito- 
rials were ordered to be printed in the 
Recorp, as follows: 


[From the Washington (D.C.) Post, 
May 18, 1968] 


NEEDED: MORE PROTECTION 


The fear and frustration which has so sud- 
denly gripped Washington bus drivers is 
shared in large measure by other segments 
of the Washington community. There is a 
widespread feeling that the city is not get- 
ting the protection it needs. Are there enough 
police? Is enough use being made of the 
right kind of protective devices in shops, 
buses or taxis? The feeling of a lot of people 
is that the answer to both questions is No. 
This feeling comes in part as an aftereffect 
of the breakdown of law and order during 
the riots, but it also stems from a con- 
tinuously increasing rise in serious criminal 
activity over the years. Housebreaking, auto 
thefts, robberies and larcenies averaged about 
900 a week earlier this year. They now aver- 
age over a thousand a week. 

Certainly after six holdups and the mur- 
der of a bus driver in one night, the city must 
provide the added protection demanded by 
the bus drivers. The temporary manpower 
available through massive extensions of over- 
time, announced yesterday by Deputy Mayor 
Fletcher, should help relieve the immediate 
emergency. But if the city is to serve those 
other segments of the community whose fears 
are just as real as those of the bus drivers, 
the police force must be enlarged, and en- 
larged substantially. The police acted with 
admirable speed and efficiency last night in 
apprehending three suspects. Even before 
yesterday’s shooting, police had assigned a 
special task force of plainclothesmen to ride 
buses in the high hazard areas of the 9th, 
11th and 14th precincts of the Northeast and 
Southeast sectors of the city. Their effort has 
been rewarded with several arrests. But a 
concomitant result has been that already 
inadequate police forces have been spread 
even thinner. And as the murder at 20th and 
P only serves to show, the pattern of criminal 
attack is far from predictable. The only re- 
lief for this uneven balance, then, is to in- 
crease police ranks. This must be an issue of 
priority for city and government officials. 

As to the physical protection which the bus 
drivers seek, there are any number of de- 
vices which might help deter criminals, such 
as shatterproof plastic cages for drivers or 
two-way radios for quick communication. 
District buses are equipped with machines 
that collect fares which are inaccessible to 
the driver except by key. The Transit Com- 
mission might well insist that the contents 
of these machines be completely inaccessible, 
even to drivers, and that drivers on “owl” 
runs be prohibited from carrying money on 
their person, thus removing the bait for 
criminals. To effect this, the Commission 
could insist that passengers on night buses 
pay exact fares. Tokens might be sold at 
stores and restaurants to relieve the driver 
of the necessity of handling money. 
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A high proportion of robberies occur at 
bus terminal points, Schedules could be al- 
tered to prevent layovers, or terminals them- 
selves might be relocated in areas where 
police can more easily provide protection. 

Whatever the solution, the bus drivers, the 
merchants and the citizen who wants to walk 
the street deserve better protection. The rise 
in crime must be brought to an end. Already 
Mayor Washington and Safety Director Mur- 
phy have increased police protection by 
twenty per cent in some areas by stretching 
existing resources. The grim statistics sug- 
gest that this is not enough, either to curb 
crime or to restore the calm and confidence 
so essential to the welfare and well-being of 
the city. What it apparently comes down to 
is a need for more resources—more money 
and more manpower. The alternative is a 
continuing rise in the crime rate and, with 
this, all the debilitating effects of fear and 
frustration. 


[From the Washington (D.C.) Evening Star, 
May 18, 1968] 
SAFETY ON THE BUSES 


Is seems outrageous that brutal, sense- 
less murder was required to focus the full 
attention of the community on the legiti- 
mate demand of Washington bus drivers for 
greater protection against physical violence 
from thugs bent on robbery. 

In reality, of course, the previous neglect 
of this problem was nothing as simple or as 
clear-cut as mere negligence. For the plight 
of the bus drivers is not an isolated out- 
thrust of criminality; it is part of a pattern 
of steadily mounting crime and violence in 
the streets which is affecting virtually every 
aspect of life in this city and which has 
placed unbearable strains on the normal 
processes of meaningful law enforcement. 

At least, however, a start has been made 
in the case of the bus drivers. The boys,” 
said an official of the bus drivers’ union, 
“have had a belly full,” and the extent of 
their grievance is partly illustrated in the 
figures released yesterday by police. Total 
bus robberies in 1967: 326. Total during the 
first 4%½ months of this year: 232—a rate 
nearly double the previous year’s. These 
cold statistics, moreover, tell nothing of the 
physical harm suffered by bus drivers or of 
the fear and the uncertainty which surely 
have been constant companions of many 
of them. 

It is fortunate that the emergency meas- 
ures announced last night by Deputy Mayor 
Fletcher have persuaded the bus drivers to 
remain on the job, for bus transit is a vital 
public service which must be maintained. 
The added police patrols along bus routes 
and the new plan to relieve drivers of the 
responsibility to carry ready cash, requiring 
that passengers provide exact fares, are sen- 
sible first steps. Obviously, however, they 
are only that. More effective permanent meas- 
ures of relief must be found, Perhaps the 
best hope rests in the installation of radio 
or other alarm systems in buses—possibilities 
which were discussed tentatively yesterday. 

The ultimate solution, however, clearly lies 
in a more effective means of combatting the 
whole broad spectrum of street crime, and 
the imposition of penalties which mean 
something to those punks who can be appre- 
hended and convicted of offenses. The old- 
fashioned idea of punishment as a deterrent 
to crime has few champions these days. It 
is a concept, in our opinion, which should 
be revived. 


Mr. McCLELLAN. Mr. President, does 
the Senator have any of his 5 minutes 
remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 2 minutes remaining. 

Mr. McCLELLAN. Will the Senator 
yield? 

Mr. BREWSTER. I yield. 

Mr. McCLELLAN, May I say to my dis- 
tinguished friend that he will have an 
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opportunity to help do something about 
the situation of which he speaks. The 
issues here are clearcut. We are either 
going to back up law enforcement offi- 
cials by giving them the opportunity to 
perform their duty within reason, and as 
they did it for 100 years, or we are going 
to ratify, in effect, the liberal decisions of 
the Court which are responsible for 
thousands of criminals being loose in 
America today, and helping make our 
streets unsafe. Look at the chart. It tells 
the story. I hope my friend will join us in 
this fight. 

Mr. BREWSTER. I know that the 
wives of the Transit Co. drivers who 
visited me yesterday, and last week the 
storeowners of hundreds of stores that 
have been established here in the Dis- 
trict, are desperately worried, and they 
want Congress to do something. 

Mr. TYDINGS. Mr. President, I con- 
gratulate my distinguished colleague for 
his remarks. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


The Senate resumed the considera- 
tion of the bill (S. 917) to assist State 
and local governments in reducing the 
incidence of crime, to increase the effec- 
tiveness, fairness, and coordination of 
law enforcement and criminal justice 
systems at all levels of government, and 
for other purposes. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TYDINGS. I yield myself 5 min- 
utes. 

I might point out that the Senator’s 
remarks, particularly regarding the ur- 
gent need for adequate pay and adequate 
strength of the police force, as far as I 
am concerned, ring the bell. The princi- 
pal deterrent to crime today, as it has 
always been, is the policeman, the cop 
on the beat. Unfortunately, throughout 
the Nation, we expect our policemen to be 
veritable Solomons as far as wisdom is 
concerned, and Sampsons as far as 
strength is concerned, and yet we pay 
them substantially less than the aver- 
age factory worker makes. We require 
that they use their free time to stand in 
court waiting for delayed cases to reach 
a judge. Many police officers are forced 
to moonlight, just to support their fami- 
lies in an adequate standard of living. 

Mr. President, in order to be really ef- 
fective in the field of reduction of crime, 
we have to strengthen our police forces 
and our law enforcement agencies. That 
is what title I, title III, and title IV of 
the pending bill would do. But I regret 
to disagree with the remarks of my dis- 
tinguished colleague and friend, the 
Senator from Arkansas, in which he in- 
fers that the rise in crime has a rela- 
tionship to three or four decisions of the 
Supreme Court which relate to the ad- 
missibility of evidence. 

The fact of the matter is that there 
is no empirical data to support that po- 
sition. It is a position that I have heard 
time and again, but it does not have the 
foundation of any facts. 

It is an argument which is popular 
and appealing, but it is not factual. And 
the three studies to date on the effect of 
the so-called Miranda decision all, by 
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facts, rebut the argument made by the 
Senator from Arkansas. 

These three studies have been exten- 
sive and objective studies that have been 
made by unbiased law schools across the 
United States. One was made at Yale, 
one at Pittsburgh, and one at George- 
town. 

The study at Yale was a study which 
was conducted for a period of 3 months. 
The members of the law review and the 
student body there sat in on every police 
interrogation of a criminal suspect or 
arrestee. There were 118 such cases. 

During the same period of time they 
studied the police records. They studied 
the files and, as I have indicated, they 
actually sat in on the basic investiga- 
tion and interrogation itself. 

It is interesting to note that, of the 
cases handled by the police department 
of New Haven, Conn., in 87 percent of 
the cases, the statements were not used 
as evidence. 

It was noted during this period of time 
that some of the police officers gave all 
of the warnings required in the Miranda 
case; namely, that an arrestee is entitled 
to be warned that he can remain silent, 
that anything he says can be used 
against him, that he is entitled to coun- 
sel, and, if he is too poor to have a 
lawyer, he is entitled to have appointed 
counsel. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. TYDINGS. Mr. President, I yield 
myself another 5 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized for an 
additional 5 minutes. 

Mr. TYDINGS. It is interesting to note 
that in the group that did not have the 
Miranda warnings, only one-third made 
statements, whereas in the warned group 
one-half made statements. 

I think the lesson to be learned from 
that is that if an individual wishes to 
make a statement—and I found this to 
be very true during my years of service 
as a U.S. attorney—the fact that he is 
told that he does not have to make a 
statement and that everything he says 
Will be used against him and that he has 
a right to appointed counsel if he is too 
poor will not deter him from making a 
statement. 

The reason for the Miranda warning is 
to protect individuals against the coerced 
or the false statements. 

In Pittsburgh they conducted an in- 
vestigation or a study in which they re- 
lied on the police files. They studied the 
files for the period after the Miranda de- 
cision and for a like period before the 
Miranda decision in an effort to deter- 
mine whether the conviction rate went 
up or down or whether there was any 
significant connection between the con- 
viction rates and the Miranda decision. 

They found there that after the Mi- 
randa case, the rate of confessions was 
down by 17 percent. However, they found 
that there was no decline in the convic- 
tion rate, that the conviction rate was 
constant, and that of the 74 who refused 
to make a statement on arraignment, 
there was sufficient evidence to hold 73 
of them. 
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Even more important, however, was 
the determination that the rate of crime 
clearance—that is, the report of the 
number of crimes committed and their 
solution by the police officers of Pitts- 
burgh—was constant and did not fall. 

Mr. President, it was also found in the 
Pittsburgh study that the actual rate of 
guilty pleas rose by 5 percent after the 
Miranda case. 

In Georgetown, the l-year study on 
the role of defense counsel after the 
Miranda case indicated that, of the 15,- 
000 arrests made in the District of Co- 
lumbia, only 7 percent requested counsel, 
and the rate of statements given before 
and after the Miranda decision was 
constant. 

I think that anyone who has ever been 
a prosecutor realizes that it is rare in- 
deed that a confession solves a crime. 
The statement or confession is obtained 
after the crime has been solved, and it 
is used to nail down the evidence. 

When a person is ready to make a 
statement, the mere fact that he is 
warned that anything he says can be 
used against him, that he does not have 
to make a statement, and that he is en- 
titled to counsel is not going to deter 
him from making a statement. 

This is the same warning that has been 
used by the FBI for almost three dec- 
ades. It is the same warning that has 
been used by the military courts of jus- 
tice. It is the same warning that has 
been used by most Federal investigative 
agencies. 

Should title II be adopted, it will in- 
jure law enforcement efforts in the 
United States in my judgment, It will 
reduce the effectiveness of police officers 
because law enforcement at all levels will 
be left in hopeless confusion. Which rule 
should the police follow in interrogating 
suspects or conducting a lineup—the 
Miranda and Wade rules laid down as 
guidelines by the Supreme Court of the 
United States and the Constitution, or 
title II which leaves the discretion open 
to each State court and State constitu- 
tion? 

Should prosecutors rely on compliance 
with title II or insist on compliance with 
Miranda until the Supreme Court acts 
again? 

Should lower courts refuse to accept 
confessions and eyewitness testimony in 
evidence unless they meet the Miranda 
and Wade statements? Or should they 
base convictions on title II which is in 
conflict with the Supreme Court deci- 
sions? 

If the Supreme Court declares title II 
unconstitutional, there is a likelihood 
then that convictions in cases where offi- 
cials relied on title N will be reversed. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. TYDINGS. Mr. President, I yield 
myself an additional 3 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized for 
an additional 3 minutes. 

Mr. TYDINGS. Mr. President, the con- 
fessions in those cases could be invali- 
dated, -eyewitness identifications ex- 
cluded, and convictions overturned, and 
the ends of law enforcement would be 
defeated rather than advanced. 
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Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mr. Lone 
of Louisiana in the chair). Who yields 
time? 

Mr. BIBLE, Mr. President, will the Sen- 
ator from Arkansas yield me 10 minutes? 

Mr. McCLELLAN. Mr. President, I 
yield 10 minutes to the Senator from 
Nevada. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized for 10 
minutes. 

Mr. BIBLE. Mr. President, the pro- 
posed Omnibus Crime Control and Safe 
Streets Act of 1967 comes before the 
Senate propelled by repeated, insistent 
demands of citizens throughout the 
length and breadth of the Nation for 
immediate and effective action that will 
help stem the wave of crime and vio- 
lence in our communities. The rising tide 
of lawlessness is without question the 
gravest domestic problem confronting all 
levels of government throughout the 
Nation. This alarming fact, underscored 
by spiraling crime statistics, is breeding 
fear in the hearts of law-abiding citizens 
across this land as they read their news- 
papers, listen to their radios, watch their 
televisions, or learn that friends or 
acquaintances have been victimized. 

Preliminary figures released by the 
FBI show that during calendar year 1967, 
crime nationally increased 16 percent 
over 1966. Violent crime rose 15 percent. 
Murder was up 12 percent, aggravated 
assault 8 percent, forcible rape 9 percent, 
and robbery 27 percent. Crime in our 
large core cities rose 17 percent. Our 
suburban communities reported a 16 per- 
cent rise, and our rural areas a 13 per- 
cent rise. 

I shall not dwell on the statistics, for 
we all know generally what they show. 
We know also that behind them lay un- 
told personal tragedy, human misery, a 
deplorable erosion of the quality and se- 
renity of our daily lives, and a gigantic 
economic loss. 

Mr. President, the people of America 
are fed up. The condition we confront is 
outrageous. 

The times are marked by a sinister 
permissiveness. There was a time when 
people felt secure in the belief that crime 
does not pay; that the fruits of lawless- 
ness were quick apprehension, swift jus- 
tice, and fitting punishment. Today, we 
are not so sure. It is alarming, but true, 
that there is increasing recourse to crime 
as the easy way out, and it is more alarm- 
ing still that all too often the rewards 
n high and the prospects of conviction 

ow. 

Iam not suggesting that the bill before 
the Senate today, or any single piece of 
legislation can cure this disease. I know of 
no panaceas. But it is inescapably true 
that poor law enforcement and unrealis- 
tic, impractical impediments to the effec- 
tive administration of justice in our 
courts can only provide temptation and 
encouragement to potential hoodlums 
and criminals. The objectives of the bill 
before us—namely, to improve the law 
enforcement and crime prevention capa- 
bility of police forces throughout the Na- 
tion, and to facilitate the administration 
of justice in the courts—deserve the sup- 
port of every Member of the Senate. 
These goals must be achieved. They are 
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basic and necessary elements of any truly 
effective congressional declaration of war 
on crime in the United States. 

At this time, Mr. President, I wish to 
focus my remarks on one particular as- 
pect of title II of S. 917, dealing with the 
admissibility of confessions in criminal 
prosecutions. However, before I do that, 
I should like to comment briefly on the 
statement that was made a moment ago 
by the distinguished junior Senator from 
Maryland concerning the police situa- 
tion in the Nation’s Capital. 

We have attempted to be realistic. We 
have attempted to upgrade the salaries 
so that they will attract good men into 
this very dangerous occupation. Just yes- 
terday, Congress completed its action on 
a bill to raise the salaries of District of 
Columbia police officers to $8,000 on July 
1, $7,800 retroactive to October 1 of last 
year. This is but one step in the right 
direction. It is not the complete answer, 
obviously. It is possible that even this 
increase will not be sufficient to bring 
our police force to its authorized strength. 

Actually, there is no ceiling on the 
number of policemen here in the Dis- 
trict other than the appropriated 
amounts of money. I believe the appro- 
priated amounts provide for approxi- 
mately 3,100 policemen, and I am advised 
that as of today, the police force is 
approximately 165 short of that figure. 
So I am hopeful that the increased pay 
scale will attract more men into the 
force, because this is one area in which 
& beefing up is needed. This, of course, 
will go some part along the way toward 
helping in this particular area. 

Similarly, we are presently planning 
hearings with respect to providing addi- 
tional manpower in our court system. 
This also will be helpful. 

None of these actions, obviously, is the 
complete answer, but they all are steps 
along the road to trying to grope with 
this very bad problem. 

Mr. President, I now return to the dis- 
cussion of title II, with respect to the 
admissibility of confessions in criminal 
prosecutions. 

Section 701(a) of title II of the bill 
proposes to add a new section 3501(c) to 
the United States Code. The effect would 
be to provide that in any prosecution by 
the United States or by the District of 
Columbia, a voluntary confession made 
or given by a person while in the custody 
of any law enforcement officer or agency 
shall not be inadmissible in court solely 
because of delay in bringing the accused 
before a commissioner or other proper 
committing magistrate. 

The design of the subsection is to over- 
come a serious impediment to the admis- 
sion of justice in the Federal criminal 
courts caused by the Supreme Court de- 
cision in 1957. I do not know of any case 
in recent years that has become wider 
known and wider discussed and cussed 
than the case of Mallory v. United States, 
in 354 U.S., at 449. 

I direct my remarks to this particular 
portion of title II, because, as chairman 
of the Committee on the District of 
Columbia, the problems raised by the 
Mallory decision, and efforts to overcome 
them through legislation have occupied 
a great deal of my time and energies 
since early in the 87th Congress. 
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As the Senate knows, last December 
the Congress overwhelmingly enacted 
and the President approved an omnibus 
crime bill for the District of Columbia— 
Public Law 90-226—which includes a 
provision specially designed to overcome 
the stultifying effects the Mallory rule 
has had on law enforcement and the ad- 
ministration of justice here in the Na- 
tion’s Capital. Of course, the District of 
Columbia crime legislation was an exer- 
cise of Congress’ special legislative juris- 
diction over the criminal laws of the Dis- 
trict, and its effect is limited to the Dis- 
trict of Columbia. However, I know of 
no more compelling case study of crime 
in America today than that conducted 
by my committee on conditions right 
here in Washington—at the very door- 
step of Congress. 

Regrettably, the District of Columbia 
typifies crime in America, particularly 
in the major cities of the Nation. 

As I reported to the Senate last De- 
cember, at the time we were discussing 
the proposed legislation, compared with 
16 cities of comparable size—and it is 
fair when we compare cities of compara- 
ble size—Washington ranked first in rob- 
bery, second in aggravated assault, third 
in murder, fourth in housebreaking, 
fourth in larceny of $50 and over, fifth 
in auto theft, and eighth in rape. 

Crime in Washington reached an all- 
time high in 1967. 

We have often heard the comment, 
“Well, you compare favorably with other 
cities of comparable size,” but that is a 
very poor comparison, because all cities 
of comparable size should be ashamed of 
the record they have in this area. Com- 
pared with a nationwide increase of 16 
percent, crime in the District rose some 
34 percent, more than double the rise 
3 in cities over 250,000 popula- 

on. 

According to preliminary figures re- 
leased by the FBI in March of this year 
covering offenses known to the police in 
cities of over 100,000 people, during 1967 
the District was the scene of 178 mur- 
ders and non-negligent manslaughters— 
37 more than in 1966—172 forcible 
rapes—38 over 1966; 5,759 robberies— 
2,056 over 1966; 3,143 aggravated as- 
saults—34 below 1966; 14,702 burglaries 
and breakings or enterings—4,204 over 
1966; 7,124 larcenies of $50 or more— 
1,863 over 1966; and, 8,507 auto thefts— 
1,942 over 1966. 

Yes, Washington has offered a prime 
case study of the rising crime wave, I 
find only one bright spot in the statistics. 
The Metropolitan Police Department has 
reported that the percentage increase in 
crime during March 1968 was the lowest 
of the previous 23 month-to-month com- 
parisons of crime statistics. 

There is no way of ascertaining what 
part the new District of Columbia 
crime bill may have played in produc- 
ing this glimmer of hope. At that time, 
the new law had been in operation for 
only 3 months. But I hope, and pray, 
and expect that it will help reduce 
criminal activity as time goes by. 

Mr. President, because of the Con- 
gress’ exclusive legislative jurisdiction 
over the Nation’s Capital, in the Dis- 
trict of Columbia crime bill we were 
able to attack the crime problem fron- 
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tally in several respects. For example, 
that legislation— 

Enlarged the number of serious mis- 
demeanors for which Washington po- 
lice may arrest without a warrant; 

It requires advance notice to the 
court and the prosecution of an intent 
to plead insanity in criminal cases; 

It strengthens local law in connec- 
tion with the offense of obstructing jus- 
tice in the courts and obstructing crim- 
inal investigations, and increases the 
allowable penalty for such offenses; 

The new statute provides stiffer min- 
imum penalties for burglary and a 
number of crimes of violence—partic- 
ularly crimes of violence committed 
while armed with a firearm or other 
dangerous weapon; 

It strengthens District law regarding 
the dissemination of obscene matter, 
and deals specifically with the offense 
of making obscene material available to 
minors. The penalties for such offenses 
have been greatly increased. 

A minimum sentence is prescribed 
for the offense of placing explosives 
with an intent to destroy property. 

To facilitate police work, the new 
law authorizes officers to issue minor 
misdemeanor offenders citations for 
later appearance at a police precinct or 
in court—just as they do in traffic cases. 
To the extent possible, the purpose is to 
keep policemen on the street where they 
are needed, instead of devoting their 
duty time to transporting and process- 
ing minor offenders who can reasonably 
be expected to appear later in response 
to a citation. 

And in a very timely fashion, I must 
say, the new District of Columbia crime 
bill strengthens and clarifies District law 
on riots and provides substantial penal- 
ties for rioting and inciting to riot. 

Of course, these matters have no 
counterparts in the pending bill. They do 
illustrate, however that the Congress has 
already struck an effective blow against 
crime and in aid of law enforcement at 
its own front door here in the Capital. 

Now, title II of the pending bill calls 
for legislative action in aid of law en- 
forcement across the Nation. I commend 
the distinguished Senator from Arkan- 
sas for his able leadership in bringing 
S. 917 forth so that the Senate may work 
its will. 

I commend him particularly for his 
diligent efforts—and I know they have 
spanned several years—to overcome un- 
realistic, impractical obstacles to reason- 
able in-custody police interrogation of 
criminal suspects, and the admission in 
evidence of voluntary statements and 
confessions made by accused persons. 

Mr. President, I daresay that every 
Member of the Senate and every member 
of the Supreme Court and all the other 
courts in this Nation understand and ap- 
preciate the fact that reasonable, non- 
coercive police questioning of suspects 
and arrested persons is absolutely vital 
in the investigation of crime and en- 
forcement of the law. 

I know of no judicial decision that de- 
nies this fact of life, and certainly every 
law-abiding citizen in the land under- 
stands that to be effective, law enforce- 
ment officers must be in a position to ask 
questions. 
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But what has happened, and what is 
happening? Throughout the length and 
breadth of the Nation, our law enforce- 
ment officials complain that court-im- 
posed restrictions on police questioning 
have tied their hands and tipped the 
scales in favor of the criminal. The hear- 
ing record underpinning title II is replete 
with letters from police departments 
throughout the country favoring action 
by the Congress to bring the scales of 
justice back into balance. 

The PRESIDING OFFICER. The time 
of the Senator has expired. f 

Mr. BIBLE. Mr. President, will the 
Senator yield me 5 additional minutes? 

Mr. ERVIN. Mr. President, on behalf 
of the Senator from Arkansas, I yield 
5 additional minutes to the Senator 
from Nevada. 

Mr. BIBLE. Mr. President, in seeking 
to overcome the restrictive effect of the 
Mallory rule, I feel that section 3501(c) 
of title II proposes a step in the right 
direction. As I have said, the Congress 
took such a step in the District of Co- 
lumbia crime bill. I am convinced it was 
necessary there, and feel that a clari- 
fication of the Mallory rule in title II of 
this bill will assist Federal law enforce- 
ment and improve the administration of 
justice in Federal courts throughout the 
Nation. 

In Mallory against United States the 
Supreme Court interpreted and applied 
rule 5(a) of the Federal Rules of Crimi- 
nal Procedure. Rule 5(a) applies in all 
criminal cases in the District of Colum- 
bia and in all Federal criminal cases 
throughout the country. The rule pro- 
vides that an officer making an arrest 
shall take the arrested person without 
unnecessary delay before the nearest 
available U.S. Commissioner. In its Mal- 
lory decision, the court held that, if an 
arrested person is not presented without 
unnecessary delay but is held and in- 
terrogated by officers, any statement ob- 
tained during a period of unnecessary 
delay may not be received in evidence at 
a subsequent trial. 

Mallory was a District of Columbia 
case. It was a case of unwitnessed forci- 
ble rape. The accused was arrested about 
2:30 in the afternoon. He made his first 
statement of admission to the police 
about 9 p.m. He confessed to the crime 
about 10 p.m., at which time unsuc- 
cessful efforts were made to locate a 
U.S. Commissioner for purposes of ar- 
raignment. A formal confession was 
signed about midnight, and Mallory was 
arraigned the following morning. Some 
9% hours elapsed between the time of 
arrest and the formal confession. Mal- 
lory was convicted. The Supreme Court 
reversed his conviction on a finding that 
the confession was inadmissible as the 
product of an unnecessary delay within 
the meaning of rule 5(a). The indict- 
ment was later dismissed for lack of 
other sufficient evidence. 

The Mallory rule has been frequently 
invoked in Washington courts. Unlike 
other jurisdictions across the country 
where the general run of felonies and 
crimes of violence such as homicide, 
rape, robbery, aggravated assaults, and 
others are tried before State courts, here 
in the District of Columbia the Federal 
court has jurisdiction, and rule 5(a) 
applies. 
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The public record made before the 
District Committee on the District of 
Columbia crime bill and before the Sub- 
committee on Criminal Laws and Pro- 
cedure of the Judiciary Committee on 
the present bill leave little room for 
doubt that the Mallory rule has had 
serious adverse effects on law enforce- 
ment and the administration of justice. 

As I have said, police interrogation is 
an essential law enforcement tool. It de- 
fies reason to imagine that we can call 
upon police agencies to prevent, investi- 
gate, and solve crime, and at the same 
time prohibit reasonable questioning of 
suspects and arrested persons. From time 
immemorial, the usual, most useful, most 
efficient, and most effective method of in- 
vestigation has been by questioning 
people. 

Indeed, many crimes of violence are 
unwitnessed except by the victim, and 
reasonable police interrogation is abso- 
lutely necessary if such crimes are to be 
solved. 

What has been the effect of the Mallory 
rule? I think our experience in the Dis- 
trict of Columbia demonstrates the need 
for modifying legislation. 

The effect has been to exclude com- 
pletely voluntary confessions from evi- 
dence, solely because of a delay between 
the time a person is arrested and the time 
he is presented before a Commissioner 
or magistrate for arraignment. 

The effect has been to permit admitted 
criminals to go free—not because their 
confessions were coerced by the police, 
but merely because of a lapse of time. 

The effect has been confusion and 
uncertainty respecting the permissible 
time limits of police questioning. 

Let me illustrate. In Mallory, a delay 
of 94% hours was deemed unreasonable, 
Later, court cases reduced the allowable 
time factor to a virtual vanishing point— 
without practical regard for the volun- 
tariness of the confession. In Spriggs v. 
United States (335 F. 2d 283), a 1964 
case, the conviction was reversed be- 
cause of the admission in evidence of 
a voluntary confession made while the 
accused was being booked some 30 min- 
utes after arrest when an officer told 
him three witnesss had seen him shoot 
another person. 

In United States v. James J. Jones, a 
1963 case (Criminal Case No. 366-63), 
the trial court excluded a confession 
which occurred within 15 minutes after 
the arrest. The trial judge viewed rule 
5(a) as banning all questioning and re- 
quiring presentment forthwith. 

As noted in the report on S. 917, in 
Alston v. United States (348 F. 2d 72), 
based on a 5-minute delay, the US. 
Court of Appeals, District of Columbia, 
reversed the conviction of a self-con- 
fessed murderer whose guilt was not in 
dispute. 

In other cases, convictions have been 
overturned based on delays between 
arrest and presentment ranging from 
2 to 4% hours. 

The impact of the Mallory rule in the 
Nation’s Capital is dramatically demon- 
strated by the celebrated case of Kil- 
lough v. United States (315 F. 2d 241; 336 
F. 2d 929). Killough had beaten and 
strangled his wife to death and buried 
her body at the city dump. Five days 
later, he reported her missing, and left 
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town without keeping a prearranged ap- 
pointment with the police to give them 
further information. After 5 days, he 
returned home and the police spent a 
day questioning him about his missing 
wife. At the end of the day, he was 
booked and held. The next day, he con- 
fessed and led the police to the body. 
After that he was charged and taken 
before a U.S. Commissioner for a hear- 
ing under rule 5(a). 

The following day, while at the Dis- 
trict jail and not in police custody, Kil- 
lough reiterated the essentials of the 
crime to a police officer, who had come 
to receive instructions from Killough as 
to the burial of his wife’s body. 

This second confession was admitted 
in evidence at trial as a voluntary state- 
ment made after Killough had been duly 
warned and advised of his rights under 
rule 5(a). 

A divided court of appeals held in sub- 
stance that the second confession—even 
though it was voluntary—was inadmissi- 
ble under the theory that it was the fruit 
of the first confession and therefore was 
improperly admitted at the trial because 
the first confession was obtained during 
a period of “unnecessary delay“ prior to 
presentment before the Commissioner. 

Killough’s conviction was reversed. The 
case was remanded, and a third trial was 
had. The principal evidence at that trial 
was a third voluntary confession, which 
Killough made not to a policeman but to 
a classification clerk—an employee of the 
District of Columbia jail—following his 
arraignment. The incriminating state- 
ments were made to the clerk during 
routine questioning by the clerk for the 
purpose of determining the proper care 
and treatment of the accused. 

The case was tried again. The trial 
court admitted the third confession, and 
the court of appeals again reversed the 
conviction, holding that the confession 
made to the classification clerk must also 
be excluded from evidence as having 
flowed directly from the two earlier il- 
legally obtained confessions. 

But that was not the end of it. Kil- 
lough was brought to trial a third time; 
this time without the benefit of any con- 
fession evidence. The Government relied 
on such evidence as had not been ex- 
cluded by the previous decisions in the 
case. The defense moved for acquittal. 
Observing that the court of appeals had 
“left the U.S. Attorney’s Office with no 
competent evidence,” the trial court 
finally acquitted Killough of his wife's 
murder. 

I think the words of the experienced 
trial judge on that occasion illustrate the 
agony that besets many of our hard- 
working, dedicated trial courts when ad- 
mitted criminals must be turned free be- 
cause of the Mallory rule. He explained 
to the jury that he was forced to order 
Killough acquitted because the court of 
appeals had excised from the case three 
separate confessions of the defendant 
that he killed his wife and threw her body 
on a dump. In doing so, he said, and I 
quote: 

I do so with a heavy heart, and in fact it 
makes me almost physically ill to do so. 

I think tonite that felons in the District 
of Columbia can sleep better. I think that 


law-abiding citizens can take new apprehen- 
sion for their safety. 
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Mr. President, I have dwelt on the 
Killough case because I think it is a 
graphic and telling monument to the 
kind of miscarriage of justice that can 
occur when procedural rules are so,en- 
throned that they supplant the search 
for truth and justice in our courts. 

There was no substantial question re- 
specting the voluntariness of Killough’s 
several confessions. 

As was pointed out in the District 
Committee’s report on the local crime 
bill, as rule 5(a) of the Federal Rules of 
Criminal Procedure has been applied in 
the District, even where it can be dem- 
onstrated that the police have not acted 
coercively, voluntarily given statements 
have been excluded solely on the basis 
of very minimal delay. 

I feel that this kind of interpretation 
of the law is wrong. Substantial evidence 
was presented before my committee in- 
dicating that the Mallory rule is not only 
an impediment to effective law enforce- 
ment, but may be a factor influencing 
the increase in the crime rate. Because 
of the way the rule has been applied, ad- 
mitted criminals have been set free by 
the courts. It has become increasingly 
difficult to get a confession voluntarily 
made to policemen admitted into evi- 
dence. I understand that because of the 
risks of reversal on Mallory grounds, 
some prosecutors have, at times, foregone 
the use of perfectly voluntary incrimi- 
nating statements. 

One result of this barrier to the truth 
is that often—all too often, I think— 
criminals have been permitted to plead 
guilty to lesser offenses carrying lesser 
penalties that are completely incompati- 
ble with the seriousness of the crimes 
they committed. 

I am completely opposed to any legal 
procedure that allows a confessed crimi- 
nal to cop a plea” to a lesser offense and 
escape the full measure of justice pre- 
seribed for his crime. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BIBLE. Mr. President, will the 
Senator yield to me for 3 additional min- 
utes? 

Mr. ERVIN. On behalf of the Senator 
from Arkansas, I yield 3 additional min- 
utes to the Senator from Nevada. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized for 3 ad- 
ditional minutes. 

Mr. BIBLE. Mr. President, the District 
of Columbia crime bill approved last De- 
cember recognizes that reasonable police 
interrogation of arrested persons is ab- 
solutely essential to effective law enforce- 
ment. 

Title III of that bill authorizes ques- 
tioning of any person arrested in the Dis- 
trict of Columbia during the 3 hours im- 
mediately following arrest, provided such 
person is accorded all of his rights under 
applicable law. It provides that any 
statement, admission, or confession made 
by the arrested person during this 3 hours 
shall not be excluded from evidence in 
the courts solely because of delay in 
presentment. 

The new District of Columbia statute 
protects the rights of the accused and at 
the same time assists the police by de- 
fining a time interval during which they 
can conduct any questioning, in accord- 
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ments properly obtained from the ac- 
cused will be arbitrarily excluded at trial 
under rule 5(a) merely because of a time 
lapse between arrest and arraignment. 

Thus, title III provides necessary guid- 
ance for the police. 

At the same time, it protects all of the 
constitutional rights of the person under 
arrest. 

The District of Columbia crime bill has 
already taken the first step toward loos- 
ening the noose that the Mallory rule 
and subsequent court decisions placed 
around the neck of law enforcement 
here in the Nation’s Capital. 

Title II of the present bill proposes 
a further loosening of this noose not 
only here in the District of Columbia but 
throughout the Nation. I support this 
objective. The Mallory rule has caused 
confusion and uncertainty for Federal 
law-enforcement officers and courts not 
only here in the District but across the 
Nation. Here in the District of Columbia 
alone there have been nearly 150 court 
decisions relating to Mallory questions. 
Many of them conflict and have caused 
the release of guilty men. 

Police and prosecutors are in need of 
clear guidance in this area of the law. 
In the absence of guidance, police inter- 
rogation, and the use of completely vol- 
untary confessions and other incriminat- 
ing statements has been severely cur- 
tailed. 

The Nation needs a prompt statutory 
clarification of the Mallory rule, and the 
Congress is in a position to provide it. 

The rule announced in Mallory is not 
a rule of constitutional law. It is a rule 
of evidence. And, as a rule of evidence, it 
can be changed by legislation. What the 
Congress approved by the language of 
rule 5 of the Federal Rules of Criminal 
Procedure, Congress can now clarify by 
statutory enactment, and should do so. 

I cannot believe that in approving the 
Federal Rules of Criminal Procedure the 
Congress intended the results that have 
followed in the wake of the Mallory de- 
cision. I cannot believe that Congress in 
its wisdom—and in its awareness of the 
practical problems of law enforcement— 
contemplated that entirely volitional, un- 
coerced statements and confessions 
would be excluded from evidence, where 
an accused has been accorded all of his 
constitutional rights, merely because of a 
reasonable delay in his presentment be- 
fore a Commissioner or magistrate. To 
think otherwise is to deify form, sacrifice 
substance, and be tantamount to con- 
doning the gross miscarriages of justice 
that have flowed from the Mallory rule. 

Mr. President, I am not unmindful that 
legislative efforts to clarify rule 5(a) 
and to modify the impact of the Mallory 
decision on law enforcement are opposed 
by some on constitutional grounds. While 
it is clear that in Mallory the Court did 
not base its decision on the Constitution, 
the feeling seems to be that there is a 
constitutional issue lurking in the wings. 

In my judgment, Mr. President, Mal- 
lory established no constitutional doc- 
trine, and the Congress is free to, and 
should, exercise its legislative responsi- 
bility to correct misapplications of pro- 
cedural rules and to revise rules of evi- 
dence in the Federal courts. 
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In any case, I do not believe that Con- 
gress should sterilize itself on the prem- 
ise that congressional action may not 
be effective because of a constitutional 
question mark. Day in and day out the 
Congress faces this question mark, and 
we cannot shirk our duty because of it. 

It is the duty of Congress to judge, 
in its wisdom, what it believes to be con- 
stitutional standards and to exercise its 
legislative responsibility. 

I believe that the public interest here 
makes it necessary that the Congress 
act—and act promptly. 

I agree with the Senator from Arkan- 
sas that it will avail us nothing if we 
limit our action in this legislation to 
financial assistance to law enforcement 
authorities, however necessary that may 
be—and I deem it highly necessary. 

Money is not going to prevent the re- 
lease by the courts of even one self- 
confessed murderer, rapist, or armed 
robber. Money alone cannot overcome the 
present unrealistic restrictions against 
police questioning of criminal suspects 
end arrested persons. Money alone is not 
going to bring a proper balancing of the 
scales of justice—a balancing that will 
provide proper protection of individual 
rights and, at the same time, recognizes 
that society has a fundamental right to 
protect itself from criminal abuse. 

As I have said before, it seems to me 
that the scales of justice have become 
unbalanced. Too many court decisions 
seem to have abandoned the traditional 
concept of substantial justice, and re- 
placed it with a distressing new concept 
one might call technical justice. The all 
too frequent result is that the truth is 
ignored, and the admitted criminal goes 
free to strike again. 

In all such cases, society is the victim. 
Every time some hoodlum escapes justice 
because of some strained application of 
procedural or evidentiary rules, disre- 
spect for the law increases a hundred- 
fold. In the meantime, crime flourishes 
and communities throughout the Nation 
find themselves in the perilous position 
of losing control of the lawlessness and 
violence running rampant in their 
streets. 

The PRESIDING OFFICER. The time 
of the Senator from Nevada has expired. 

Mr. McCLELLAN. Mr. President, I 
yield 2 additional minutes to the Senator 
from Nevada. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized for 2 ad- 
ditional minutes. 

Mr. BIBLE. Mr. President, no one can 
read the record made before the Subcom- 
mittee on Criminal Laws and Procedures, 
and the extensive record on the District 
of Columbia crime bill, and come away 
with any other feeling than that the Mal- 
lory rule has been a significant contribut- 
ing factor to the decreased effectiveness 


-of law enforcement across the Nation. 


In saying this, I intend no disrespect 
toward the court. I mean only that, in 
my judgment, the record demonstrates 
that in an effort to protect individuals 
accused of crime, these decisions have 
created grave problems for law enforce- 
ment. 

One of our first duties as citizens is to 
uphold the law, and the decisions of our 
courts. However, this does not mean that 
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there is an obligation of blind and unre- 
served support for all court decisions. 
When court decisions have the effect of 
undermining law enforcement in the Na- 
tion, all citizens—and particularly Sena- 
tors and other legislators—have an obli- 
gation to seek corrective legislative ac- 
tion within the framework of our gov- 
ernmental system. 

Mr. President, it is time for Congress 
to act. No Member of the Senate sug- 
gests for a moment that coerced confes- 
sions should be admitted against any ac- 
cused person. At that same time, the 
present state of the law defies common- 
sense and flies in the face of reason. It 
is a travesty on justice to be required to 
reject or exclude from evidence the vol- 
untary, freely given incriminating state- 
ments of a criminal suspect based solely 
on a lapse of time between his arrest and 
his presentment before a judicial officer. 

In my opinion, section 3501(c) of title 
II proposes a change in the law that is 
vitally needed to restore balance and 
commonsense to the law governing the 
admissibility of such evidence. 

REJECT ALL OF TITLE II OF THE CRIME CONTROL 
AND SAFE STREETS ACT 


Mr, TYDINGS. Mr. President, I yield 
20 minutes to the Senator from Massa- 
chusetts. 

The PRESIDING OFFICER. The 
Senator from Massachusetts is recog- 
nized for 20 minutes. 

Mr. BROOKE. Mr. President, I thank 
the Senator from Maryland. 

Mr. President, we are approaching a 
vote upon measures which have become, 
in my opinion, the most significant fea- 
tures of this entire crime bill. The omni- 
bus crime control and safe streets bill is 
a response to serious social problems. 
The reality, not just the statistics, of 
crime, has increased. Our teeming urban 
centers have become subcultures of 
violence, where hostility and physical ag- 
gressiveness are all too frequently viewed 
as normal rather than irregular. And a 
powerful and pervasive national network 
of organized crime boasts resources and 
influence which stagger the imagination. 

Much of the bill which is before the 
Senate is reasonably calculated to cope 
with the problem. Title I can be a basis 
for the development of techniques by 
which Federal funds may be made avail- 
able to assist State and local law en- 
forcement—without also adding the bur- 
den of Federal control. Title III will au- 
thorize the interception of wire or oral 
communications pursuant to court order, 
an approach to which the U.S. Supreme 
Court has already indicated its approval. 
I generally support these provisions, for 
I believe that they will make available 
a necessary and potent weapon against 
organized crime without disturbing fun- 
damental civil rights and liberties. Our 
deliberations appear to have been com- 
pleted with respect to title IV. And while 
I believe that far more stringent fire- 
arms regulation is essential, I feel that 
we have taken at least a first step toward 
limiting the use of weapons for criminal 
purposes. 

Yet, even these extensive provisions 
are insignificant compared to what may 
transpire in the Senate today. We are 
about to discover whether fear or reason 
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is to determine our actions. Will we rec- 
ognize and provide the legitimate re- 
quirements of effective law enforcement 
so that police departments will be better 
equipped to fulfill their responsibilities? 
Or will we succumb to a “panic” which 
threatens to disrupt our deliberations, 
which strikes out not at crime but at the 
courts, which honors “order” but con- 
demns the Constitution—and which, de- 
spite all the claims to the contrary, can 
have no appreciable effect upon the prob- 
lem of crime in these United States? 

Mr. President, as a man much of whose 
public life has been spent in law-enforce- 
ment capacities, I ask—let us return to 
reality. Some of our finest and best in- 
tentioned citizens are convinced that, had 
the Supreme Court not decided the Mi- 
randa case, the crime rate would not be 
increasing. The most accurate response 
to this has been provided by a law-en- 
forcement officer, Mr. David Acheson, 
former U.S. attorney for the District of 
Columbia, who said: 

Changes in court decisions and prosecu- 
tion procedures would have about the same 
effect upon the crime rate as an aspirin 
would have on a tumor of the brain. 


We have practical problems which cry 
out for practical solutions. Let me men- 
tion a few items which we, as well as 
State and local governments, should be 
considering. We should be developing 
ways to improve the capacity of the police 
to deal with the crime situation. This 
means higher salaries so that better per- 
sonnel will be attracted to law enforce- 
ment as a career. It means multilevel 
entry, as recommended by the President’s 
Commission on Law Enforcement and 
the Administration of Justice, so that 
talented people will not be discouraged 
by the requirement that they begin their 
police careers at the lowest possible 
grade. There should be experimentation 
with the “precinct” system of assignment 
so that a heavy concentration of police 
and crime-fighting equipment can be 
moved into the areas with the highest 
crime rates. There should be greatly ex- 
panded appropriations for the purchase 
of the latest weapons and investigative 
apparatus, and police training should be 
reoriented to include instruction in 
criminal law, new law-enforcement prac- 
tices, and complex scientific detection 
equipment. There should be a more ef- 
ficient use of manpower through the de- 
vice of hiring civilian personnel to fill 
clerical positions. And there should be 
far greater coordination among individ- 
ual police departments, so that duplica- 
tion of effort is eliminated, and limited 
resources are employed as effectively as 
possible. 

We should be discussing matters 
which transcend the question of the 
ability and resources of the individual 
police officer. The attention of govern- 
ments at all levels should be focused 
upon the development of systems of 
juvenile courts and correction facilities 
which can make a meaningful contribu- 
tion to the treatment of the youthful 
offender; upon the creation of regular 
organized crime units; upon the appli- 
cation of the authority of our regula- 
tory agencies to root out the elements of 
organized crime which have infiltrated 
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legitimate businesses; upon the use of 
grand juries as investigative instru- 
ments, rather than limiting their opera- 
tions solely to the return of indictments; 
and upon the passage of immunity 
statutes which will permit prosecutors 
to breach the wall of silence which so 
onen protects organized criminal activ- 
ty. 

These are just a few items which I 
have enumerated as representative of 
the kind of war on crime which can be 
successful. We will make progress 
against crime by enlarging our police 
departments, improving their caliber, 
modernizing their equipment and coord- 
inating their activities. Ultimately, we 
will make progress by attacking the con- 
ditions which breed crime. 

But, Mr. President, we are not focus- 
ing upon these subjects. While in the 
Nation’s Capital busdrivers fear to drive 
their routes without police protection, 
we are being sidetracked by an attack 
upon some of the fundamental principles 
upon which this country was founded. 
The proponents of title II of this bill 
would like to persuade us that their ar- 
gument is with a handful of men who 
presently sit on the Supreme Court. In 
actual fact, Mr. President, their argu- 
ment is with the doctrine of separation 
of powers; with the federal system; and 
with our entire structure of government. 

We have tended so far to treat title II 
in general and somewhat vague terms. 
Many citizens know only that in some 
way the title will reverse some judicial 
decisions which they believe are unde- 
sirable. But can the title withstand a 
more searching examination of its spe- 
cific provisions? 

Title II seeks to do away with the 
standards set forth by the U.S. Supreme 
Court in the case of Miranda against 
State of Arizona as conditions to the 
admissibility of confessions. The Mir- 
anda opinion requires that a defendant 
be warned that he has a right to remain 
silent; that anything he says may be 
used to his detriment; that he has the 
right to the presence of counsel while 
being interrogated; and that counsel will 
be provided if he is financially unable 
to retain one. It is very curious to me 
that the Miranda case can be con- 
demned in some quarters as being itself 
responsible for the rising crime rate, 
when it merely calls for procedures simi- 
lar to those adopted voluntarily years 
earlier by the Federal Bureau of 
Investigation. 

Title II attempts to undo efforts by 
the High Court to make the fifth amend- 
ment guarantee effective in practice as 
well as in theory. The Constitution can- 
not apply solely to those sufficiently edu- 
cated to be familiar with its provisions. 
We are threatened with a double stand- 
ard of justice: Those aware of their 
rights shall be entitled to them; but 
those not aware of their rights shall be 
made the victims of ignorance. Mr. 
President, I believe that the Constitution 
applies to everyone, and that the Su- 
preme Court has taken an admirable 
step forward to guarantee this principle. 

Furthermore, the Court has recognized 
what has become a fundamental propo- 
sition in our age: that an individual can 
be coerced as easily by psychological as 
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by physical pressure. The atmosphere of 
the police station, the isolation from 
family and friends, the subjection to an 
interrogator intent upon extracting a 
confession, are inherently coercive, and 
can at times compel a response by a sus- 
pect even more easily than can tradi- 
tional third-degree methods. This basic 
imbalance between the State and the in- 
dividual defendant cannot be redressed 
by a subsequent jury trial, for the de- 
fendant may well have irretrievably in- 
criminated himself prior to the com- 
mencement of forma] trial proceedings. 
But it can be redressed by making the 
advice of counsel available to the defend- 
ant at this stage of the criminal proc- 
ess—a stage which is not only crucial, 
but can well be determinative. 

Mr. President, there are those who as- 
sert that suspects give fewer confessions 
after Miranda, and that consequently ef- 
fective law enforcement has been im- 
peded. I have never claimed that Miranda 
will make life easier for the police, and 
I suspect that the claim that the police 
are now able to obtain fewer confessions 
is a true one. I submit, however, that the 
ease with which Government is able to 
secure convictions is not the primary 
measure, for, if it were, much of the 
Constitution would be irrelevant. In the 
long run, the decision will result not in 
easier, but in improved, law enforcement. 
Confessions which suspects have been 
“persuaded” to give frequently prove un- 
reliable. Likewise, less reliance upon con- 
fessions is likely to result in more reli- 
ance upon sound investigative techinques. 

Ours is an “accusatorial,” not an “in- 
quisitorial,“ system. Thus, conviction 
should ordinarily result from evidence 
gathered independently by the Govern- 
ment; its agents should not rely, to the 
extent that they have, upon building a 
case out of the mouth of the accused. 
Title II in no small way represents a step 
backward toward acceptance of inquisi- 
tion, a step I profoundly hope that the 
Senate will reject. 

Let us look briefly at the remaining 
provisions of title II. The title provides 
that confessions shall not be inadmissible 
in evidence in a Federal court solely be- 
cause of delay between the arrest and 
arraignment of the defendant. No limi- 
tations are placed upon the length of 
time which may be permitted to elapse 
between arrest and arraignment, despite 
the holding in Mallory against United 
States that there must be not unreason- 
able delays at this point in the criminal 
process. This provision would invite in- 
definite delays before arraignment. 

Title II provides that eyewitness testi- 
mony derived from a lineup shall be ad- 
missible in evidence against the accused 
irrespective of the presence or absence of 
counsel at the time that the lineup took 
place—a policy directly in conflict with 
the Supreme Court’s decision in United 
States versus Wade. 

Title II would eliminate the Supreme 
Court's jurisdiction to review determina- 
tions relating to the admissibility of con- 
fessions and eyewitness testimony by 
State courts, as well as determinations 
with respect to the “voluntariness” of 
confessions made by Federal courts. This 
limitation upon the appellate jurisdic- 
tion of the Supreme Court is sought de- 
spite the mandate that the Constitution 


CONGRESSIONAL RECORD — SENATE 


“shall be the supreme law of the land, 
and the judges in every State shall be 
bound thereby,” and despite the sound 
doctrine of a century and a half that the 
Supreme Court shall be the final arbiter 
of the meaning of the Constitution. 

Title II would eliminate the use of the 
writ of habeas corpus as a means for 
review of State criminal convictions, 
despite the directive of the Constitution 
that the “privilege of the writ of habeas 
corpus shall not be suspended, unless 
when in case of rebellion or invasion the 
public safety may require it.” The sole 
remedy which would remain available to 
a defendant in a State criminal pro- 
ceeding who seeks to raise a Federal issue 
would be that of appeal of certiorari to 
the U.S. Supreme Court, both of which 
procedures are wholly discretionary. 

Each of these provisions is highly du- 
bious from a constitutional viewpoint. 
Each is unnecessary from the viewpoint 
of effective law enforcement. Each chal- 
lenges the delicate balance forged in the 
Constitution which has sustained liberty 
in the United States for close to two cen- 
turies. At the very least, before taking 
such drastic measures, we should exam- 
ine the actual effects of the disputed 
decisions. Thus, I believe that Senator 
Typincs’ recommendation for a study of 
the subject matter represents a sound 
compromise. 

Mr. President, the total crime picture 
in this country today is such that noth- 
ing short of a massive expenditure of 
time, energy, and money will be required 
to alter it. The need has been clearly 
and unequivocally stated by the Presi- 
dent’s Crime Commission. Yet nowhere 
in the Commission’s report, which en- 
compasses literally hundreds of recom- 
mendations, does there appear anything 
resembling the provisions of title II of 
this bill. Nor does the title have the sup- 
port of the Justice Department; in fact, 
both the Attorney General and the So- 
licitor General of the United States have 
condemned it. It could well be that the 
highly objectionable features of title II 
will subject the remaining laudable and 
essential provision of S. 917 to the 
jeopardy of a Presidential veto. 

The Senate cannot strike a blow for 
law by ignoring the Constitution. Justice 
Louis D. Brandeis recognized this prin- 
ciple when he wrote, a generation ago: 

Our Government is the potent, the omni- 
present teacher. For good or for ill, it teaches 
the whole people by its example. . If the 
Government becomes a lawbreaker, it breeds 
contempt for law; it invites anarchy. 


Mr. President, it is my profound hope 
that the vote we are about to take will 
reveal the Senate’s respect for these prin- 
ciples. I hope that we will vote to strike 
the provisions of title II. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. I yield 3 minutes to 
the Senator from Wyoming. 

KEEPING THE BALANCE TRUE 

Mr. HANSEN. Mr. President, I rise in 
support of the provisions presently in- 
cluded in title II of the omnibus crime 
control bill. 

Supreme Court Justice Benjamin 
Cardozo once said: 

Justice, though due to the accused, is also 
due to the accuser. The concept of fairness 
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must not be strained until it is narrowed toa 
filament. We are to keep the balance true. 


I do not pretend to predict what Jus- 
tice Cardozo would have done if he had 
sat in judgment on such recent decisions 
as Mallory, Escobedo, Miranda, and 
Wade. But I do know what I would have 
done. 

I fear the balance is becoming un- 
hinged in this country. I fear that those 
accused of crime receive better protection 
today than those victims of crime. I am 
in favor of restructuring a balance to 
our criminal laws. If this means that 
Congress must speak, then I feel that 
Congress should have the courage to 
speak, regardless of how extraordinary 
such action might be. 

During my service as Governor of the 
State of Wyoming, a case was very dra- 
matically brought to my attention. This 
case goes right to the heart of the de- 
bate here today. 

I have heard law school professors 
argue that the Miranda decision has had 
no real effect on law enforcement or that 
we have not had sufficient time to evalu- 
ate these effects. Well I can testify from 
practical experience that decisions such 
as Miranda have had a very decided ef- 
fect. In the case to which I have alluded, 
a prime suspect of a brutal stabbing mur- 
der in Wyoming made a complete con- 
fession which from all the circumstances 
appeared to be totally voluntary. Never- 
theless, since in the opinions of the pros- 
ecuting and defense attorneys, not all of 
the conditions called for in the Miranda 
case decision preceded the confession, 
and since no other sufficient evidence was 
available, the prosecutors felt obliged to 
refrain from bringing this case to trial. 
Thus, both the accused and the State 
never benefited from the full scrutiny of 
@ public trial. 

Certainly, justice was not served in this 
case. The suspect himself, his family, the 
bereaved family of the victim, and the 
concerned community, all suffered at the 
hands of a paralyzing technicality. 

I do not argue here whether the Mi- 
randa decision, on its merits, was right 
or wrong. But I do simply point out this 
one case which was obviously prejudiced 
and frustrated in the face of common- 
sense and obvious justice. 

I am hopeful that the Congress will 
adopt title II in its entirety. Let us do so 
unequivocally and without apologies. 
Such vigorous action by the Congress 
will provide as much food for study at 
our country’s law schools as has been 
provided by the Court decisions which are 
being discussed here. 

If Congress takes these steps, the coun- 
try will be the gainer. I urge the adoption 
of title II. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TYDINGS. Mr. President, I yield 
35 minutes to the Senator from Hawaii. 

Mr. FONG. Mr. President, I consider 
title II to be a dangerous affront to the 
Constitution of the United States. It pre- 
sents a grave threat to the fundamental 
principles of the Nation—to our basic 
concepts of separation of powers, to Fed- 
eral supremacy, to judicial independ- 
ence—in short, to our most cherished no- 
tions of justice and the rule of law. 

Each of the provisions of title II is 
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vulnerable to serious constitutional ob- 
jections. Several of the provisions are 
almost certainly unconstitutional on 
their face, because they attempt to over- 
rule by statute clear commands of the 
Constitution—particularly those limiting 
the appellate jurisdiction of the Federal 
high courts and abolishing the habeas 
corpus jurisdiction of all Federal courts. 

I had thought it settled within our 
federal system that what is mandated by 
the Constitution may not be dismissed 
by legislative fiat. 


CONFESSIONS—MIRANDA CASE 


Moreover, the provisions of existing 
law that title II seeks to overturn can 
hardly be declared unreasonable. Under 
present law, prior to any questioning, a 
putative defendant must be warned that 
first, he has the right to remain silent; 
second, that anything he says could be 
used against him in a court of law; third, 
that he has the right to the presence of 
an attorney; fourth, if he cannot afford 
an attorney, one will be appointed for 
him prior to any questioning if he so 
desires; fifth, opportunity to exercise 
these rights must be given him through- 
out the interrogation; and, sixth, after 
these warnings have been given and he 
has been afforded these opportunities, 
the individual may knowingly and intel- 
ligently waive these rights and agree to 
answer questions or to make a statement. 

These points were spelled out in the 
landmark decision Miranda y. Arizona 
(384 U.S. 436 (1966)), where the Su- 
preme Court held that a confession made 
after the suspect was taken into police 
custody could not be used in evidence 
unless the above sixfold warning had 
been given before questioning. 

As the Supreme Court pointed out in 
that case, this has been a long-estab- 
lished practice in FBI experience. The 
Court said: 

Over the years the Federal Bureau of In- 
vestigation has compiled an exemplary rec- 
ord of effective law enforcement while ad- 
vising any suspect or arrested person, at the 
outset of an interview, that he is not re- 
quired to make a statement, that any state- 
ment may be used against him in court, that 
the individual may obtain the services of an 
attorney of his own choice and, more re- 
cently, that he has a right to free counsel 
if he is unable to pay.. . . The present pat- 
tern of warnings and respect for the rights 
of the individual followed as a practice by 
the FBI is consistent with the procedure 
which we delineate today. 384 U.S., at 483- 
484. 


The FBI routinely uses a form to ad- 
vise suspects of the constitutional rights 
to which they are entitled—and this 
practice was instituted even before the 
Miranda decision was handed down. 

Under section 3501(a) of the bill, vol- 
untariness is made the sole criterion of 
the admissibility of a confession in a 
Federal court. The section does not af- 
fect the application of Miranda to trials 
in State courts. 

The procedure to be followed under the 
bill is as follows: 

First. A preliminary determination of 
the voluntariness of a confession is made 
by the trial judge, outside the presence of 
the jury—section 3501 (a). 

Second. In making his preliminary de- 
termination, the trial judge is required 
to consider all the circumstances sur- 
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rounding the confession, including the 
following specified factors, none of which 
is to be conclusive on the issue of volun- 
tariness—section 3501(b): (a) Delay be- 
tween arrest and arraignment of the de- 
dendant; (b) whether the defendant 
knew the nature of his offense; (c) 
whether the defendant was aware or ad- 
vised of his right to silence or that any- 
thing he said might be used against him; 
(d) whether the defendant was advised 
of his right to counsel; and (e) whether 
the defendant had the assistance of 
counsel during his interrogation and 
confession. 

Third. If the trial judge makes a pre- 
liminary determination that a confes- 
sion was voluntary, he must admit the 
confession in evidence—section 3501(a). 

Fourth. The jury must then hear the 
relevant evidence or. the issue of volun- 
tariness and determine the weight to be 
accorded the confession—section 3501 
(a). 

Sections 3501 (a) and (b), then, 
would overrule all of the Miranda stand- 
ards and render them merely as guide- 
lines to determine the admissibility and 
the weight to be given a confession. 

It is very apparent to me that these 
provisions are in direct conflict with the 
Supreme Court’s decision in the Miranda 
case and would most certainly be held 
unconstitutional. The Court made it 
clear that the procedural safeguards 
established in Miranda are in addition 
to the traditional voluntariness test. 

Since section 3501 dispenses with these 
safeguards, the section is contrary to the 
present requirements of the Constitution. 

CONFESSIONS—MALLORY CASE 


In the leading case of Mallory v. U.S. 
(354 US. 449 (1957)), the Supreme 
Court held that if an arrested person is 
not taken before a magistrate or other 
judicial officer “without unnecessary de- 
lay,” as required by rule 5(a) of the Fed- 
eral Rules of Criminal Procedure, any 
confession obtained during the period of 
delay is inadmissible in evidence in a 
Federal court. The Mallory decision was 
based on the court’s supervisory power 
over the Federal courts, rather than on 
the Constitution. 

Section 3501(c) of the bill specifies 
that a confession shall not be inadmis- 
sible in evidence in a Federal court solely 
because of delay between arrest and ar- 
raignment of the defendant. 

The Mallory decision, excluding con- 
fessions obtained during a period of un- 
necessary delay between arrest and ar- 
raignment, is designed to withdraw any 
incentive that law enforcement officers 
may have to delay the arraignment of a 
suspect. 

It encourages the police to bring ar- 
— persons promptly before a judicial 
officer. 

The outright repeal of Mallory by sec- 
tion 3501(c) would leave the “without 
unnecessary delay” provision of rule 5(a) 
of the Federal Rules of Criminal Proce- 
dure as a rule without a remedy. 

Even in the recently enacted District of 
Columbia Crime Act, Congress did not 
see fit to repeal Mallory completely but 
provided a 3-hour period for interroga- 
tion, after which a person could be re- 
leased without charge and without an 
arrest record. 
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Mr. President, I strongly believe that 
the prompt arraignnment of arrested 
persons is necessary in a free society 
which values the fair administration of 
criminal justice. 

Prolonged incarceration and interro- 
gation of suspects without giving them 
the opportunity to consult family, 
friends, or counsel must be discouraged. 

EYEWITNESS TESTIMONY—WADE CASE 


In another leading case, U.S. v. Wade 
(388 U.S. 218 (1967) ), the Supreme Court 
held that a pretrial lineup at which a de- 
fendant is exhibited to identifying wit- 
nesses is a critical stage of a criminal 
prosecution. As such, the defendant is 
constitutionally entitled to the assistance 
of counsel at the lineup. The requirement 
applies to both State and Federal courts. 

Section 3503 of the bill repeals Wade 
and makes eyewitness testimony that a 
defendant participated in a crime not re- 
viewable in any appellate Federal court. 

Here, again, there is no doubt in my 
mind that section 3503 is unconstitu- 
tional. As it dispenses with the proce- 
dural safeguards established in Wade for 
police lineups, it is therefore in conflict 
with the requirements of the Constitu- 
tion. 

FEDERAL COURT JURISDICTION 

Under present law, the Supreme Court 
has appellate jurisdiction over all cases 
in the lower Federal courts. The Su- 
preme Court also has appellate jurisdic- 
tion over cases in the State courts rais- 
ing a Federal question—see United States 
Code 1251 and the following. 

Section 3502 of the bill removes the 
jurisdiction of the Supreme Court or any 
other Federal court to review or disturb 

a State trial court’s determination that 
a confession was voluntary, provided the 
State court’s determination has been up- 
held by the highest State court having 
appellate jurisdiction over the case. 
Thus, although State courts would be 
required to continue to adhere to the 
standards set out in the Miranda case, 
their applications of the Miranda stand- 
ards would not be reviewable in the Fed- 
eral courts. 

Section 3503 of the bill removes the 
jurisdiction of the Supreme Court and 
Federal Courts of Appeals to review or 
disturb any ruling of a Federal or State 
trial court admitting eyewitness testi- 
mony in evidence. Thus, although State 
courts would be required to continue to 
apply the Wade standard, their appli- 
cations of that standard are not review- 
able in the Federal courts. 

Sections 3502 and 3503 would curtail 
drastically the jurisdiction of the Su- 
preme Court and the lower Federal 
courts over State and Federal court de- 
terminations involving the voluntariness 
of a confession or eyewitness testimony. 

These provisions are particularly seri- 
ous with respect to State court deter- 
minations of these issues, since no Fed- 
eral review whatsoever would be avail- 
able—even though a Federal claim was 
obviously raised. 

Any attempt by Congress to accom- 
plish these results by statute rather than 
by constitutional amendment raises ex- 
8 difficult constitutional ques- 

ons. 

Although article III, section 2 of the 
Constitution provides that the appellate 
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jurisdiction of the Supreme Court is 
created “with such exceptions, and under 
such regulations as the Congress shall 
make,” the exceptions and regulations 
clause does not give the Congress the 
power to abolish Supreme Court review 
in every case involving a particular sub- 
ject, whether that subject be confessions 
or any other. 

To interpret that clause otherwise 
would give the Congress the power to de- 
stroy the essential function of the Su- 
preme Court in our federal system. 

The supremacy clause in article VI of 
the Constitution states that the Consti- 
tution and laws of the United States 
“shall be the supreme law of the land.” 
The Supreme Court is the only tribunal 
provided by the Constitution to resolve 
inconsistent or conflicting interpreta- 
tions of Federal law by State and Fed- 
eral courts and to maintain the suprem- 
acy of Federal law against conflicting 
State law. 

To deny the power of ultimate resolu- 
tion by the Supreme Court in any area is 
to nullify the principal instrument for 
implementing the supremacy clause in 
our constitutional system. The history of 
the exceptions and regulations clause is 
in full accord with this point. 


UNWISE PUBLIC POLICY 


Even if it were argued that the Con- 
gress has the constitutional power to 
abolish Supreme Court jurisdiction by 
statute, such action, in my opinion, would 
be extremely unwise as a matter of pub- 
lic policy. 

Abolition of Supreme Court jurisdic- 
tion would seriously distort the delicate 
balance that is maintained between our 
three branches of Government and would 
greatly reduce the historic role of the 
High Court in our federal system. An 
attempt by Congress to abolish the tradi- 
tional power of judicial review by the 
Federal courts over constitutional issues 
in a particular area would set an ex- 
tremely bad precedent that could only 
have dangerous ramifications in other 
areas, since there would be nothing to 
prevent Congress from enacting similar 
legislation whenever the Court handed 
down a decision with which Congress 
disagreed. 

Sections 3502 and 3503 are thus far 
more serious attacks on the Supreme 
Court than the ill-conceived Court-pack- 
ing plan of the 193078. 

The exercise by the Congress of an 
ultimate power such as abolition of 
Supreme Court jurisdiction would precip- 
itate a constitutional crisis of the most 
critical proportions. 

Long experience has shown that the 
Federal courts, and especially the Su- 
preme Court, perform an important and 
useful function in reviewing State crim- 
inal convictions in the area of confes- 
sions. A long line of confessions cases in 
the Supreme Court, extending back 
many years before the present contro- 
versy over Miranda and Wade, points 
up the fact that there have been nu- 
merous occasions when State courts have 
not effectively protected the constitu- 
tional rights of accused persons. 

Moreover, by abolishing the appellate 
jurisdiction of the Federal courts, Con- 
gress would reduce the Constitution to a 
hodgepodge of inconsistent decisions by 
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making 50 State courts and 93 Federal 
district courts final arbiters of the mean- 
ing of the various provisions of the Con- 
stitution. 

“The mere necessity of uniformity in 
the interpretation of the national laws 
decides the question,” wrote Hamilton 
in The Federalist. No. 80: 

Thirteen independent courts of final juris- 
diction over the same causes, arising upon 
the same laws, is a hydra in government, 
from which nothing but contradiction and 
confusion can proceed. 


HABEAS CORPUS JURISDICTION 


Under existing Federal law, the Su- 
preme Court and the Federal district 
courts have jurisdiction to issue writs 
of habeas corpus where a prisoner is in 
State custody in violation of the Consti- 
tution or laws of the United States. (28 
U.S.C, 2241.) In addition, nearly all States 
have laws providing collateral remedies 
for convicted persons. 

Claims of denials of Federal rights by 
State prisoners must be heard on the 
merits and resolved. If appropriate dis- 
position is not reached in the State 
courts, the Federal courts are available 
as an alternative forum through habeas 
corpus, unless the prisoner has delib- 
erately bypassed or failed to exhaust an 
available State remedy. 

Section 2256 of the bill would remove 
the habeas corpus jurisdiction of both 
Federal and State courts with respect to 
State criminal convictions. The sole 
Federal review of Federal claims by State 
prisoners would be limited to appeal or 
petition for certiorari to the Supreme 
Court from the highest State court hav- 
ing appellate jurisdiction over the case. 

Mr. President, this provision is in 
square conflict with a very specific con- 
stitutional command. Article I, section 9, 
clause 2 authorizes suspension of the 
writ of habeas corpus when in cases of 
rebellion or invasion the public safety 
may require it.” 

In 1867, Congress, in conformity with 
the Constitution, made the Federal writ 
of habeas corpus available to all persons, 
including State prisoners, restrained of 
their liberty in violation of the Constitu- 
tion or laws of the United States. The 
writ cannot be withdrawn except in cases 
of rebellion or invasion. 


TITLE II CANNOT STAND 


Mr. President, the report of the 
Wickersham Commission which was is- 
sued back in the days of the Hoover ad- 
ministration should be required reading 
for all Members of Congress who wish 
to overturn the Miranda, Mallory, and 
Wade line of cases. 

That report carefully documents a 
long and most unfortunate history of the 
shockingly prevalent use of third-degree 
tactics in this country to wring confes- 
sions from arrested persons. 

The use of physical brutality, or other 
forms of cruelty, to obtain involuntary con- 
fessions or admissions— 


The Commission said— 
is widespread. Protracted questioning of pris- 
oners is commonly employed. Threats and 
methods of intimidation, adjusted to the age 
or mentality of the victim, are frequently 
used. 


Mr. LONG of Louisiana. Mr. President, 
will the Senator yield? 
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The PRESIDING OFFICER. Does the 
Senator from Hawaii yield to the Sena- 
tor from Louisiana? 

Mr. FONG. I yield. 

Mr. LONG of Louisiana. Will the Sen- 
ator tell me the date of that quotation? 

Mr. FONG. I do not have it. I will sup- 
ply it to the Senator. 

Mr. LONG of Louisiana. My impres- 
sion is that that is badly out of date. If 
it is current, I would like to know. 

Mr. FONG. I will furnish it to the 
Senator. 

Some of the third-degree tactics used 
were to apply a rubber hose to the vic- 
tim’s back or to the pit of his stomach; 
kicks in the shins or beating his shins 
with a club; striking the side of the vic- 
tim’s head with a telephone book. 

Three Supreme Court cases handed 
down after the Wickersham report 
strongly bolstered the findings in the 
report. 

In 1936, in Brown v. Mississippi, 297 
U.S. 278, the Court reversed the con- 
viction of three Negroes for the killing of 
a white man on the ground that the 
Mississippi State courts, including the 
supreme court, had erred in ruling that 
their confessions were voluntary. As de- 
scribed by one of the State supreme 
court judges, the defendants were made 
to strip and they were laid over chairs 
and their backs were cut to pieces with 
a leather strap with buckles on it, and 
they were likewise made by the said dep- 
uty definitely to understand that the 
whipping would be continued unless and 
until they confessed, and not only con- 
fessed, but confessed in every matter of 
detail as demanded by those present.” 

That was the first case in which the 
U.S. Supreme Court invalidated a con- 
fession as involuntarily made under the 
due process clause of the Constitution. 

In another case, Ashcraft v. Tennessee, 
322 U.S. 143 (1944), the defendant was 
subjected to “one continuous stream of 
questions” for 36 straight hours by relays 
of officers. The confession, which had 
been deemed voluntary by Tennessee 
courts, was declared invalid by the U.S. 
Supreme Court. 

In 1945, in Malinski v. New York, 324 
U.S. 401, the High Court struck down 
a confession which had been declared 
voluntary by the New York courts. The 
suspect had been kept in a hotel room 
incommunicado and completely un- 
clothed for hours in order to “let him 
pepe that he is going to get a shellack- 

g. 

It was precisely to put a stop to such 
practices of uncivilized brutality—such 
medieval third-degree savagery—that 
the U.S. Supreme Court has handed 
down a series of 22 rulings, involving 26 
defendants, in the 25 years since the 
Brown case, setting forth minimal 
standards of the rights of all those ac- 
cused of committing crimes. 

Absent these most basic safeguards, 
such accused persons would be placed, 
once again, at almost the total mercy of 
those law-enforcement officers disposed 
to using third-degree tactics. 

Passage of title II could bring back 
the wanton police brutality of the past. 

This we must prevent. 

Our struggle to achieve fairness and 
justice in our criminal process has been 
long and arduous. We have come a long 
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way from the brutality of the past. The 
decisions of the Supreme Court have 
been forward-looking and enlightened. 
Let us not retrogress. 

Mr. President, I do not stand solitary 
and alone in strongly objecting to each 
provision of title II of the bill. An ex- 
tremely broad segment of our American 
community of legal scholars, thinkers, 
and technicians believe as I do. 

The criminal law section of the Amer- 
ican Bar Association is strenuously op- 
posed to this title. 

Just yesterday, the Board of Gover- 
nors of the American Bar Association, 
speaking for 130,000 lawyers, unanimous- 
ly adopted a resolution opposing title II. 

Mr. ERVIN. Mr. President, will the 
Senator yield? 

Mr. FONG. I yield. 

Mr. ERVIN. I have been a dues-paying 
member of the American Bar Associa- 
tion for approximately 40 years. They 
are not speaking for me, and they are 
not speaking for thousands of other 
lawyers I know. 

Mr. FONG. But does not the board of 
governors represent the 130,000 members 
of the American Bar Association, just as 
the Senate of the United States repre- 
sent the the citizens of our various 
States? Apparently, the Senator from 
North Carolina is in the minority in that 
distinguished membership of lawyers. 

Mr. ERVIN. Mr. President, they do not 
represent me and thousands of other 
lawyers, and this is not the first foolish 
decision they have made, either. 

Mr, FONG. The Judicial Conference 

of the United States has expressed its dis- 
approval of all of the component parts 
of title II except the provisions dealing 
with the Wade case, which it has not yet 
had time to consider, as this is a recent 
case. 
The council of the American Law In- 
stitute just last week issued a report say- 
ing that too little is known about the 
impact of the Supreme Court’s confes- 
sions decisions to serve as a basis for 
legislation. This ALI report, signed by a 
former director of the National Crime 
Commission and other legal scholars, 
pointed to research surveys in eight 
cities showing that little is known of the 
actual effects of Miranda on law en- 
forcement. 

The distinguished Senator from Mary- 
land [Mr. Typrvcs] has reported that he 
has heard from 43 law schools from 
across the country—letters signed by 
some 212 legal scholars including 24 law 
school deans. These letters unanimously 
urge that title II not be enacted into law. 

As Dean Louis H. Pollak, of the Yale 
Law School, said: 

Title II is, in my judgment, dangerous, 
retrograde legislation, which would, if en- 
acted into law, strip American citizens of 
vital and hard-won procedural rights. 


As a member of the Committee on the 
Judiciary I deplored greatly the action 
of the committee in approving this title. 

Mr. President, existing law is designed 
to assure that confessions are voluntary, 
that lineups are fair, that arraignments 
are prompt, and that defendants receive 
a full and fair hearing of their Federal 
claims in a Federal court. 

Unless we are to reject these prin- 
cipals, title IZ cannot stand. 
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Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr. McCLELLAN. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. McCLELLAN. Out of whose time is 
the quorum being taken? 

The PRESIDING OFFICER. The time 
is being taken out of the time yielded to 
the Senator from Hawaii [Mr. Fone] by 
the Senator from Maryland IMr. 
Typincs]. 

The bill clerk proceeded to call the 
roll. 

Mr. TYDINGS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TYDINGS. Mr. President, I yield 
the floor. 

Mr. HRUSKA and Mr. SCOTT ad- 
dressed the Chair. 

Mr. McCLELLAN. Mr. President, I 
yield 5 minutes to the Senator from Ne- 
braska. 

The PRESIDING OFFICER (Mr. LONG 
of Louisiana in the Chair). The Senator 
from Nebraska is recognized for 5 min- 
utes. 

Mr. HRUSKA. Mr. President, title II 
of S. 917 deals with a crucial part of our 
criminal justice system: the trial court. 
It is here that our Anglo-Saxon juris- 
prudence has placed the burden of deter- 
mining the guilt or innocence of an 
accused. Only the judge and jury are in 
a position to verify the facts and to 
determine the truth or falsity of the 
charges. 

In recent years, the appellate courts 
have interfered substantially with this 
duty. Title II seeks to return the func- 
tion to the trial court. Specifically, the 
title provides a legislative framework 
within which the trier of fact can deter- 
mine the voluntariness of a confession. 
The following elements are enumerated 
and must be considered by the Federal 
trial court in determining the voluntari- 
ness of incriminating statements: First, 
the time elapsing between arrest and 
arraignment; second, whether the de- 
fendant knew the nature of the suspected 
offense; third, whether the defendant 
knew of his right against self-incrimi- 
nation and that any statement could 
be used against him; fourth, whether the 
defendant knew of his right to counsel; 
and, fifth, whether the defendant ac- 
tually had the assistance of counsel. 

It also provides that in State cases a 
determination of voluntariness cannot 
be tried de novo by an appellate court 
using a cold record. Eyewitness testi- 
mony is declared to be admissible in 
Federal cases and again the scope of 
review in State and Federal appellate 
courts is limited. The final provision 
attempts to insure finality to State court 
decisions. The U.S. Supreme Court can 
review criminal decisions by appeal or 
certiorari, but collateral attacks on facts 
that were under the State courts juris- 
dictions is forbidden. 

Because of my previous interest in the 
subject of confessions and my participa- 
tion in hearings on Miranda against Ari- 
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zona, held by the constitutional amend- 
ments subcommittee in 1966 and 1967, I 
propose to emphasize that aspect of title 
I in my remarks. 

Historically, voluntary statements 
given in response to police questioning 
have been a highly acceptable and re- 
spectable method of proof. 

They have been considered of the 
highest order of evidence. 

It is an established fact that normally 
a man will not voluntarily admit guilt 
for a crime he did not commit, although 
there have been exceptions. The veracity 
of voluntary confessions is difficult to 
question particularly when they are cor- 
roborated. Let us remember that the 
major purpose of a criminal trial is to 
ascertain the truth. 

Recent decisions of the Court seem to 
be, in the words of Justice White, an 
attempt “to bar from evidence all ad- 
missions obtained from an individual 
suspected of crime, whether involuntar- 
ily made or not.” (Dissent in Escobedo v. 
Illinois, 378 U.S. 478, 495.) This is a wide 
departure from earlier rulings of the 
court and from the understandings of 
the bar and the general public. 

Justice Frankfurter, speaking in Watts 
v. Indiana, 338 U.S. 49 (1949) stated the 
general rule regarding police question- 
ing: 


A statement to be voluntary of course need 
not be volunteered. But if it is the product 
of sustained pressure by the police it does 
not issue from a free choice. When a suspect 
speaks because he is overborne, it is imma- 
terial whether he has been subjected to a 
physical or mental ordeal. 


In numerous cases, this same rule has 
been applied. As recently as 1963 the 
Court said in Townsend v. Sain, 372 U.S. 
293: 

If an individual's will was overborne or if 
his confession was not the product of a ra- 
tional intellect and free will his confession 
is inadmissible because coerced. 


Recent court decisions have turned 
away from consideration of voluntari- 
ness as determined by the totality of 
the circumstances. Notably, the case of 
Miranda against Arizona has erected 
inflexible barriers that focus attention, 
not on the voluntary nature of the state- 
ments, but on the procedures which were 
followed. The importance of procedures 
is emphasized by Mathias against United 
States, decided on last Monday. There 
the court, simply noted that the de- 
fendant had not been given the Miranda 
warnings and reversed the conviction. 
And this questioning occurred during a 
civil investigation. 

As a result of these arbitrary rules 
guilty men are going free and the police 
are unnecessarily hampered in their 
investigations. This is what section 701 
seeks to correct. 

It is important to understand pre- 
cisely what section 701 seeks to accom- 
plish. The report speaks of attempts to 
correct the imbalance between the rights 
of the individual and the rights of soci- 
ety. Perhaps this can be misleading if it 
is taken to mean that we must take 
rights from the one and give it to the 
other. We do not propose in this title 
or this section to take rights from the 
criminal suspect in order to protect the 
rights of society. Under our system of 
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government this is unnecessary. The 
true balance was struck by the Consti- 
tution itself. The fifth amendment 
states that no individual may be com- 
pelled to be a witness against himself. 
On the other hand, the Constitution does 
not state that he may not be questioned. 
Society has the legitimate right to seek 
all voluntary information regarding a 
crime. These two principles are not 
inconsistent; they are not mutually 
exclusive. 

It must also be made clear that part 
A does not legislatively overrule the 
Miranda decision. It incorporates the 
guidelines of that decision into a statute. 
The main difference between title IL and 
Miranda is that determination of the ad- 
missibility of a confession has been re- 
turned to the trial court where it 
belongs. 

It is obvious that the four point warn- 
ing devised by the court cannot realis- 
tically be applied to every situation. This 
would be a fiction in the fullest sense 
of the word. It would make law enforce- 
ment a game composed of following ar- 
bitrary rules instead of a search for jus- 
tice. Senator Scort, in his individual 
views, cited the famous statement of 
Justice Cardozo: 

Justice, though due to the accused, is due 
the accuser also. The concept of fairness 
must not be strained until it is narrowed 
to a filament if we are to keep the balance 
true. 


The Miranda safeguards can be real- 
istic only if they are applied initially at 
the trial level. The judge and the jury 
acting independently can weigh the in- 
fluence of each factor as it applies to 
the specific defendant. In this way the 
protection of the fifth amendment is 
insured. 

In addition, it is obvious that volun- 
tary statements, incriminating or not, 
are an important investigative tool. Good 
police work cannot be run on interroga- 
tions alone, but it is severely hampered 
if interrogations are not allowed. Ques- 
tioning gives rise to leads, clues, and cor- 
roborative evidence. Use of questioning 
by the police should be allowed, subject 
only to the rule that no man may be 
compelled to make a statement. 

Mr. President, for the reasons stated, 
et title II and intend to vote for 

Mr. President, the subject of this title 
has been thoroughly studied. The title 
has been deliberately processed legis- 
latively. Proposals for further delay 
should be rejected in the light of the 
current situation of deterioration of law 
enforcement in America and the run- 
away crime statistics which are lurid, 
and more lurid than the tales of yester- 
day that rubber hoses were applied to 
the backs of prisoners in the brutal se- 
curing of confessions on an involuntary 
basis. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HRUSKA. Mr. President, will the 
Senator yield to me for 1 additional 
minute? 

Mr. McCLELLAN. I yield 1 additional 
minute. 

Mr. HRUSKA. Mr. President, the 
urgency of the situation should be ap- 
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parent to all. This measure will help to- 
ward a fair judicial procedure in crim- 
inal prosecutions; a procedure in com- 
pliance with constitutional requirements. 

Congress should not procrastinate. It 
should face up to its responsibility; it 
should act now on the substance and 
merits of title II. 

Mr. President, if I have any time re- 
maining, I yield it back. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield to me? 

Mr. McCLELLAN. Mr. President, I 
yield 5 minutes to the Senator from 
Ohio. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized for 5 
minutes. 

Mr. LAUSCHE. Mr. President, I rise 
to give support to title II. As a prelimi- 
nary to my statement I desire to point 
out to Senators that I was a judge for a 
period of 10 years. Six of those years were 
on the common pleas bench of Cuyahoga 
County, and 3 of the 6 years I spent as 
presiding judge in the criminal court. As 
presiding judge I took pleas under in- 
dictments in which the defendant pled 
either guilty or not guilty. 

I also presided over trials for a period 
of 3 years, including trials of first degree 
murder cases, robbery, rape, burglary, 
larceny, and all the other crimes covered 
by the statutes of Ohio. Cuyahoga County 
at that time had a population of 1.4 
million. The number of cases that came 
before the court were many and varied. I 
had the opportunity, of course, con- 
stantly to have brought before me 
charges that confessions were extorted by 
the police through brutality and other 
means of intimidation. It is on that basis 
that I make this presentation and give 
my practical service in this field as a 
background. 

Mr. President, the system of jurispru- 
dence in the United States is taken pri- 
marily from the Anglo-Saxon concept of 
protecting individuals charged with 
crimes. The framers of the Constitution 
of the United States, sacredly and in a 
hallowed way, having knowledge of the 
offenses and many abuses perpetrated in 
despotically ruled countries, saw fit to 
write into the Constitution protections 
for the accused in a criminal case. 

They wrote into the Constitution the 
provision that no person shall be com- 
pelled to testify unless he so desired; that 
no person should be compelled to give 
testimony that might incriminate him; 
that no accused be denied the right to 
meet his accusers face to face; that a 
person shall be immune from cruel and 
unusual punishment; that a person shall 
be entitled to bond; and that a person 
shall be entitled to a trial by a jury of his 
peers without delay. 

Those provisions were written into the 
Constitution to insure that no inhabit- 
ant of the United States charged with 
a crime shall be subjected to practices 
which in the end would deny him a fair 
The Constitution was interpreted by 
judges of the Supreme Court, and others, 
for a period of about 177 years before 
the Miranda decision was rendered. 
Never did any of the judges, during that 
period resulting in ultimate law, declare 
that the Constitution gave to an accused 
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those rights which were given to him in 
the Miranda case. 

In the Miranda case, the Court held 
that unless specific, arbitrary conditions 
were met, a confession, although truth- 
ful, shall not be admissible in testimony. 

It was always my concept that at the 
trial of a case the principal objective was 
to learn the truth, that confessions made 
under circumstances indicating truth- 
fulness, and not extracted by intimida- 
tion or brutality, were admissible in evi- 
dence. Under the law, when an accused 
claimed that he was forced to make a 
confession, the judge retired the jury 
and then made interrogation of the po- 
lice and the accused, and the judge then 
determined whether the admission was 
voluntarily made. 

He called back the jury and he said, 
“Ladies and gentlemen of the jury, the 
accused contends that a confession was 
extorted from him. It is your duty to 
determine, under all the circumstances, 
whether the confession was voluntarily 
made, or extorted from him by intimida- 
tion or brutality. If you conclude that 
there was intimidation or brutality, you 
must disregard the confession.” 

That law was applicable for 177 years. 
Along came the Supreme Court and de- 
clared that it no longer stood. 

Mr. President, justice has been hin- 
dered by the Miranda case. The only 
way to restore protection to the innocent 
is to make certain that in the trial of 
cases the primary objective shall be the 
quest for truth and not the imposition 
of arbitrary rules which have no rela- 
tionship to the truthfulness of the con- 
fession given. In the Miranda case the 
Supreme Court amended the Constitu- 
tion in nonconformity with the pro- 
cedure set forth in that sacred document 
specifying how amendments shall be 
made. In other words it usurped the 
powers reserved to the people, the Con- 
gress, and the separate State legislatures. 

Mr. TYDINGS. Mr. President, I yield 
8 minutes to the Senator from Rhode 
Island. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island is recognized 
for 3 minutes. 

Mr. PASTORE. Mr. President, I shall 
vote for the amendment to delete title 
II from the bill. 

In doing so, I am conscious of the fact 
that two very important Supreme Court 
cases, Escobedo and Miranda—which 
are the genesis of the activity in this 
regard by committees of Congress and 
this particular bill—were decided by a 
vote of 5 to 4. 

That, in a sense, is regrettable, be- 
cause it can be argued by the propo- 
nents of the title that the restrictions im- 
posed by these decisions on the prosecu- 
tion of criminal cases are the result of 
one man’s mind. 

Then, of course, so far as the Mallory 
case is concerned, I understand it was 
a unanimous decision of 9 to 0. 

Mr. President, if I thought for one mo- 
ment that title II of the pending bill was 
reaching out to apprehend and assist in 
the conviction of gangsters and racket- 
eers who engage in organized crime in 
this country, I would certainly vote for 
this title. 
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However, title II would not do this be- 
cause we know that racketeers and 
gangsters do not make confessions, vol- 
untary or otherwise. 

The person title II hurts is that miser- 
able wretch who is apprehended and may 
not be in a position to know what his 
constitutional rights are. 

Thus, in order to guarantee his con- 
stitutional rights, the Supreme Court 
rendered some very important decisions 
which have been the subject of exhaust- 
ive discussion on the floor of the Senate. 
I shall not take up the time and patience 
of my colleagues to go through that. 

The thing that disturbs me in title II 
is the fact that the legislative body is 
reaching out now, not only to overrule 
decisions of the Supreme Court, but also 
to prescribe rules of evidence contrary 
to the constitutional rights of the 
defendant. 

That, of course, is a very serious thing, 
because I think it chips away at the very 
fundamental concepts of our democrat- 
ic process, which is based on three sepa- 
rate branches and powers—the legisla- 
tive, which is our function, to make the 
law; the executive, whose responsibility 
it is to enforce the law; and the judiciary, 
whose function is to interpret the law. 

Mr. ERVIN. Mr. President, will the 
Senator yield for a question? 

Mr. PASTORE. I yield. 

Mr. ERVIN. I will ask the Senator 
from Rhode Island if it is not recognized 
that under the Constitution the Congress 
has the power io prescribe the rules of 
evidence for the Federal courts. 

Mr. PASTORE. Yes; but the court has 
jurisdiction to make those rules. We have 
delegated that authority. That is the way 
the Federal rules came about. In my 
State, we are initiating State rules of 
procedure equivalent to the Federal rules. 
That is a delegation of power. We are 
not doing that here. We are not saying 
the Federal courts shall make such rules 
as in their judgment will facilitate the 
prosecution of criminal cases. We are 
telling the Federal courts, in no uncer- 
tain terms, that from now on, they can- 
not interpret the Federal constitutional 
rights of individuals, once a case has 
been decided by a State court. 

Mr. ERVIN. Mr. President, will the 
Senator yield for another question? 

Mr. TYDINGS. Mr. President, will the 
questioner take it out of the time of the 
distinguished Senator from Arkansas? 

Mr. ERVIN. Yes. I yield 30 seconds. 
Does the Senator from Rhode Island not 
know that the only power we have dele- 
gated to the court is the power to pre- 
scribe rules of procedure, and not rules 
of evidence? 

Mr. PASTORE. That is right. I do not 
know of any legislative body that has 
ever enacted rules of evidence restrict- 
ing the constitutional rights of the de- 
fendant, and I have been around 61 
years. I prosecuted criminal cases for 5 
years. I was in charge of the criminal 
calendar in the State of Rhode Island. 
I think I know something about the prob- 
lems of prosecuting cases. I think I know 
something about the problems of law en- 
forcement. I think I know something 
about the problems that prosecuting at- 
torneys have in prosecuting cases. But 
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this approach in title II is going away 
down the road. I do not think we can, for 
the purpose of expediency, disturb the 
bedrock of constitutional rights. We are 
trying to dictate by legislation what the 
constitutional rights of an individual 
are, and that is not our function. 

I repeat that if I thought for 1 minute 
that we were going to eliminate gang- 
sterism and organized crime in this 
country through title II, I might have 
second reflections on this subject, but 
these gangsters are pretty smart cookies 
when they are arrested. They know they 
can call for their lawyers. They remain 
silent and rest on the fifth amendment. 
They just do not talk. So, so far as or- 
ganized crime is concerned, this proposal 
will be of no help unfortunately. 

All I am saying, is, as has been stated 
time and time again, by the American 
Bar Association, that every man before 
a court of justice in this country is en- 
titled to all of his constitutional rights; 
and the Supreme Court has interpreted 
what those rights are. I do not think it 
is the function of the legislative body to 
interpret the Constitution. 

For those reasons I shall vote for the 
Tydings amendment. 

The PRESIDING OFFICER (Mr. Bur- 
DICK in the chair). Who yields time? 

Mr. ERVIN. Mr. President, on be- 
half of the Senator from Arkansas, I 
yield 5 minutes to the Senator from 
Pennsylvania IMr. Scorr]. 

Mr. SCOTT. Mr. President, I would 
like to take this opportunity to make 
clear my position on title II of the Omni- 
bus Crime Control and Safe Streets Act. 

I strongly favor that part of title II 
which will permit voluntary statements 
made by an accused person to be ad- 
mitted into evidence at a trial where the 
judge determines that such statements 
were truly voluntary under all the cir- 
cumstances. Such a procedure is a 
marked improvement over the recent Su- 
preme Court decision in the Miranda 
case which, while aimed at preventing 
abuses of the accused’s constitutional 
rights—and rightly so—seemed to over- 
look the right of the public to be free 
of abusive activities committed by crim- 
mals. This section of title II contains the 
necessary safeguards to enable the judge 
and jury to search for the truth within 
the bounds of constitutional guarantees 
and has my support. 

I believe it would be in derogation of 
the strength and integrity of all the 
trial judges and courts of this country 
to say they could not be trusted, subject 
to proper rights of appeal, to exercise this 
judgment, as they are charged with the 
exercise of all other judgments, in con- 
nection with a trial. 

However, after a long and careful ex- 
amination of this title, I have grave res- 
ervations about the remaining provisions. 
This is because of the serious threat 
which they represent to the judiciary— 
an institution which has always been, 
since the beginning of the Republic, a 
strong guardian of our liberty. 

Those sections curtailing the appel- 
late jurisdiction of Federal courts—in- 
cluding the Supreme Court—raise a seri- 
ous constitutional question because they 
will prevent the Federal judiciary from 


May 21, 1968 


reviewing State court action where a 
Federal right has been asserted. More- 
over, the Supreme Court has long been 
recognized as the appropriate arbiter 
with authority to resolve inconsistent in- 
terpretations of the Constitution by State 
and Federal courts and to maintain su- 
premacy of Federal law against conflict- 
ing State laws. The abolition of Supreme 
Court jurisdiction encompassed in these 
provisions would prevent such an arbitral 
role and would distort the delicate bal- 
ance existing in our tripartite system 
of government, thus encouraging the 
type of basic confrontation that is best 
not encouraged. Whatever the scope of 
the constitutional authority given Con- 
gress to shape the appellate jurisdiction 
of the Supreme Court, none should doubt 
that its exercise must be consistent with 
the important role played by the Court 
in our system of government. 

The section abolishing the habeas cor- 
pus jurisdiction of the Federal courts 
with respect to State criminal convic- 
tions also presents serious constitutional 
difficulties. The Constitution specifically 
provides: 

The privilege of the Writ of Habeas Corpus 
shall not be suspended unless when in Cases 
of Rebellion or Invasion the public safety 
may require it. 


For a century, the Federal courts have 
appropriately utilized the great writ to 
vindicate the basic constitutional rights 
of American citizens, often after shock- 
ing denials of such rights had gone un- 
corrected in State courts. 

This section would make appeal or cer- 
tiorari to the Supreme Court the sole 
Federal review of Federal claims by State 
prisoners. However, in view of the case- 
load and the discretionary nature of 
these appeal procedures in the Supreme 
Court, this alternative remedy appears to 
represent more form than substance. The 
effect of this section combined with other 
provisions limiting the appellate juris- 
diction of the Federal courts could well 
mean that many State defendants will 
have no Federal review available whatso- 
ever, no matter how meritorious their 
Federal constitutional claim. 

Those urging the enactment of this 
provision say it is necessary to prevent 
the abuses of the Federal writ of habeas 
corpus by State prisoners. In 1966, the 
Congress amended the Federal habeas 
statute in a well-considered attempt to 
deal with admitted abuses of the writ. 
Those who would limit the great writ 
bear the burden of demonstrating that 
the 1966 amendment was grossly inade- 
quate to meet the alleged evils. 

Therefore, while I cannot, because of 
their sweeping and altogether too com- 
prehensive nature, support the various 
motions to strike title II in its entirety, 
or to submit to a study the matter cov- 
ered by that title—a matter which has 
already received national attention and 
the attention of the courts, lawyers, and 
judges everywhere, as well as of the leg- 
islative bodies. I can and will support 
motions to strike certain sections of title 
II limiting the power of the Supreme 
Court to hear appeals as that power is 
now preserved. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 


May 21, 1968 


Mr. SCOTT. May I have 1 additional 
minute? 

Mr. ERVIN. I yield 1 minute to the 
Senator from Pennsylvania. 

Mr. SCOTT. For example, I think the 
habeas corpus limitations ought not to 
be in this bill. On the other hand, I be- 
lieve we should let the voluntariness of 
confessions be determined by the trial 
court, subject to the right of appeal, and 
subject to the full right of appeal and 
habeas corpus proceedings through the 
Supreme Court. 

Therefore, when a division is asked on 
amendment No. 788—and, I understand 
there probably will be five or six votes 
I expect to support retention of the pro- 
posed new section 3501 of title 18, which 
I believe properly serves to strike a bet- 
ter balance between the rights of the ac- 
cused and the rights of the accuser, the 
State or the people, but I shall have to 
oppose the remaining provisions of title 
II which are in derogation of the Federal 
courts. 

In closing, Mr. President, I call atten- 
tion to the footnotes on pages 233 and 234 
of Senate Report No. 1097, the committee 
report on the pending bill, which say: 

Senator Scott does not associate himself 
with those views in support of limiting the 
appellate jurisdiction of federal courts and 
curtailing habeas corpus proceedings. 


I also call attention to my statement of 
individual views on the pending bill that 
appears on pages 209 to 219 of the com- 
mittee report, especially my views on 
title II on pages 211 to 214. 

Mr. CLARK. Mr. President, will the 
Senator from Maryland yield me 5 
minutes? 

Mr. TYDINGS. I yield 5 minutes to the 
Senator from Pennsylvania. 

Mr. CLARK. Mr. President, the parlia- 
mentary situation in which we find our- 
selves is extremely obscure, with motions 
to strike title II, and then motions to 
strike title II with amendments, and 
further perfecting amendments threat- 
ened, with consequent grave difficulty for 
an individual Senator in determining 
just what the particular issue will be 
with respect to each of the many votes 
we shall be called upon to make today 
and tomorrow. 

Accordingly, I should like to make my 
position quite clear on the basic issue as 
to whether or not title II should be in 
this bill at all. I shall, with my vote, at- 
tempt to support all efforts to strike title 
II, or as much thereof as is comprised in 
any one of the votes we may be called 
upon to make. 

I accordingly support the simple mo- 
tion of the Senator from Maryland to 
strike title II; and, if that should fail, I 
shall support any other motion to limit 
the effect of title II. 

That title deals, as we know, with the 
admissibility in evidence of confessions, 
the admissibility on review by Federal 
courts of confessions in State cases, the 
admissibility in evidence of eye-witness 
testimony, and procedures in obtaining 
writs of habeas corpus. 

In my judgment, without getting into 
the technicalities of each of these quite 
technical subjects, the legislature would 
be wise indeed to leave the whole mat- 
ter to the judiciary, and not to attempt 
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to interpose our judgment in terms of re- 
versing decisions of the Supreme Court 
of the United States, or, indeed, in terms 
of attempting to limit the jurisdiction of 
the Supreme Court. 

I believe that a grave constitutional 
question is involved as to whether we 
have any right to reverse those decisions 
or to limit that jurisdiction under the 
Bill of Rights, or, indeed, under the 14th 
amendment as well. But laying aside the 
constitutional question, I believe the wis- 
dom of the 100 Members of the U.S. 
Senate in attempting to overrule deci- 
sions of the Supreme Court is gravely to 
be questioned. Some of us like to pride 
ourselves on being great constitutional 
lawyers, and perhaps there are a few such 
in this body, although I will, I hope, be 
forgiven by my colleagues if I raise an 
eyebrow with respect to that assertion, 
particularly since very few of us are able 
to continue our practice of the law and 
appear before the Supreme Court, or 
even to make ourselves very familiar 
with recent decisions, in view of our 
very heavy legislative responsibilities and 
responsibilities in other areas. 

Therefore, I would hesitate to impose 
my judgment on that of the Supreme 
Court of the United States in these mat- 
ters of individual liberty, which have 
very technical aspects to them; and I 
would say also that I believe there is 
some animus against the Supreme Court 
in certain parts of this body, which I 
deplore. I believe further that there is 
a strong tendency in the Senate to over- 
estimate the impact of various Supreme 
Court decisions on the very salutary war 
we are presently conducting against 
crime. 

For example, I know that there is no 
reliable evidence that the rules relating 
to the admissability of confessions affect 
crime very much one way or the other. 
Reporting on the first systematic study 
ever made on the significance of con- 
fessions, Justice Sobel of the New York 
Supreme Court said: 

Confessions do not affect the crime rate 
by more than one hundredth of 1 percent, 
and they do not affect the solving of crime 
by more than 1 percent. 


I, of course, like all Members of the 
Senate, strongly support all efforts to 
combat organized crime and to put a 
stop to ordinary crime, and crimes of 
violence in particular. That is one rea- 
son I supported the strong gun control 
bill last week. But I believe when we 
get into the area of tampering with de- 
cisions of the Supreme Court and its 
jurisdiction, we are operating in a field 
where we are not experts, and we had 
better let well enough alone. 

Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas has 46 minutes re- 
maining, and the Senator from Mary- 
land has 28 minutes. 

Mr. McCLELLAN. I yield 5 minutes 
to the Senator from North Carolina. 

Mr. ERVIN. Mr. President, those who 
believe that the American people should 
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be ruled by a judicial oligarchy composed 
of five Supreme Court Justices, rather 
than by the Constitution of the United 
States, persist in asserting that there is 
no evidence that these decisions have had 
any adverse effect upon the administra- 
tion of criminal laws. They rely, as a 
basis for that assertion, upon three art- 
icles appearing in law reviews, composed 
either by theoreticians of law or by stu- 
dents. 

Even those articles, as I pointed out 
yesterday, show that many crimes, in fact 
a very substantial percentage of crimes, 
cannot be solved without the interroga- 
tion of suspects. 

For example, the so-called New Haven 
article showed that a substantial percent 
of the comparatively few crimes there in- 
vestigated could not have been solved 
without interrogations. The University of 
Pittsburgh Law Review article showed 
that there were confessions in 58.6 per- 
cent of the homicide cases in Pittsburgh 
before Miranda, only 31.3 percent after 
Miranda; that there were confessions in 
62.4 percent of the robberies in Pitts- 
burgh before Miranda, and 36.7 percent 
after Miranda; that before Miranda, 61.2 
percent of the robbery suspects in Pitts- 
burgh confessed; 28.9 percent after; that 
before Miranda, 59.3 of the homicide 
suspects in Pittsburgh confessed and only 
31.6 percent after Miranda; and that the 
proportion of suspects making state- 
ments after Miranda dropped about 
half, or from 48.5 percent to 27.1 percent, 
in homicide, robbery, burglary, auto 
theft, and rape. 

In other words, the very studies which 
the opponents of title II invoke to show 
that Miranda had no adverse impact up- 
on the enforcement of criminal law 
prove exactly the contrary. 

But let us depart from those who deal 
with these matters from a theoretical 
standpoint, and consider what those who 
deal with them from a practical stand- 
point have to say. I invite the attention 
of the Senate again to the report of the 
hearings of the Subcommittee on Crimi- 
nal Laws and Procedures of the Com- 
mittee on the Judiciary—hearings which 
fill 1,205 pages and which are replete 
with testimony of prosecuting attorneys, 
judges, and other persons concerned with 
law enforcement, making it as clear as 
the noonday sun that these decisions 
have had a tremendous adverse impact 
upon law enforcement in this country. 

Perhaps the most experienced prose- 
cuting attorney now in office is Frank S. 
Hogan, the New York County district 
attorney. I read these words from his 
statement, as found on page 1120 of the 
hearings of the Subcommittee on Crimi- 
nal Laws and Procedures. He says: 

A survey of the 91 homicide cases in our 
office awaiting trial or disposition in the fall 
of 1965 disclosed that 25 of the cases would 
have lacked legally sufficient evidence for 
trial without the defendant's statement. 


The PRESIDING OFFICER. The Sen- 


ator’s time has expired. 
Mr. ERVIN. I ask for 2 additional 


minutes. 

Mr. McCLELLAN. I yield the Senator 
from North Carolina 2 additional min- 
utes. 
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Mr. ERVIN. I continue to read: 

Our Homicide Bureau has kept a case by 
case tabulation of all suspects questioned in 
homicide cases since Miranda. From June 13, 
1966 to June 13, 1967, 216 homicide suspects 
were questioned. Of these, 64 refused to 
make any sort of statement to the Assistant 
District Attorney after receiving a Miranda 
warning. Of those who made a statement, 75 
inculpated themselves. In sum, after receiv- 
ing the required warning, about 30% of the 
216 homicide suspects said nothing, 35% 
gave exculpatory statements, and 35% chose 
to incriminate themselves. This represents a 
marked change from pre-Miranda times 
when it was the Homicide Bureau experience 
that rarely did a suspect refuse to make any 
kind of statement, even if it was only to 
protect his innocence. 


He also states: 

To summarize these figures in the most 
tentative way, and taking account of our 
case-by-case experience in the investigation 
and prosecution of serious criminal charges, I 
would say that the stringent requirements 
of Miranda have significantly increased the 
chances that a criminal will escape judg- 
ment, where under previously prevailing fair 
standards he would have been convicted for 
his crime. 


Manifestly, when suspects in custody 
are advised, in effect, that they should 
not confess, they are not going to con- 
fess. And when a lawyer is summoned to 
the police station to represent them, be- 
fore they can be questioned, that lawyer 
is going to tell them not to say anything 
if he has any degree of intelligence above 
that of an idiot. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. Mr. President, ear- 
lier I had printed in the Recorp some 
letters. 

I ask unanimous consent to have 
printed at this point in the Recor a let- 
ter from Richard Kilbourne, district at- 
torney of Clinton, La., a letter from By- 
ron G. McCollough, attorney of Houston. 
Tex., and a copy of a letter that I have 
had placed on the desk of each Sena- 
tor—the letter being from Dr. N. M. Cam- 
ardese, past president of the Huron 
County Medical Society, Norwalk, Ohio. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

District ATTORNEY, 20TH 
JUDICIAL District oF LOUISIANA, 
May 7, 1968. 
Hon. JOHN L. MCCLELLAN, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR MCCLELLAN: I read about 
your recent remarks in the Senate about the 
pending crime control bill. I thoroughly 
agree with your statement and I am taking 
the liberty of sending you a copy of a letter 
on the subject which I wrote to Congress- 
man Wendall Wyatt several months ago. 

With best wishes, I am 

Respectfully yours, 
RICHARD KILBOURNE. 


Law OFFICES OF MCCOLLOUGH AND 
McCoLLovucH, 
Houston, Tex., May 17, 1968. 
Hon, JOHN L. MCCLELLAN, 
U.S, Senate Building, 
Washington, D.C. 

Dran SENATOR MCCLELLAN: Both as attor- 
ney and as a citizen, I applaud your views on 
law enforcement as expressed to the Senate 
on May 1, 1968, and as reported in U.S. News 
& World Report, May 20, 1968, page 51. 
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I respectfully urge that you and your col- 


leagues use every possible effort to obtain 


passage of the Crime-Control Bill now under 
consideration in the Senate. Congress owes 
the law-abiding people of the nation the 
duty to overturn or modify recent decisions 
of the Supreme Court, and to make it im- 
possible for the Supreme Court or other Fed- 
eral Courts to continue their present whole- 
sale reversal of State Court convictions. 

Thanking you for your splendid efforts in 
this direction, Iam 

Yours truly, 
BYRON G. McCoLLoucGH. 
Norwatk, OHIO, May 16, 1968. 
Gop—Or THE SUPREME COURT? 

Dear SENATOR MCCLELLAN: May I take the 
liberty of congratulating you on your recent 
statements in the Senate Judiciary Commit- 
tee Reports on Crime (May 1, 1968). 

After reading the article, “Run Away 
Crime; Will Congress Act?”, in the U.S, World 
& News Report, May 20, 1968, might I please 
ask your courtesy to ponder the following 
with me,—please. 

The disease overpowering beautiful 
America, is Socialism and possibly eventual 
Communism. 

The symptoms are: progressive and in- 
creasing lack of belief in God; moral corrup- 
tion and decay; abandonment of individual 
responsibility; and a sickly attitude of want- 
ing rights without fulfillment of prerequisite 
obligations and responsibilities. 

The disease carriers are the criminals— 
multiplying at a fantastic rate—approxi- 
mately ten times the rate of the general 
population. 

Our leaders (in the main doctors of law 
and many of our legislators) are committing 
grossly negligent malpractice. They would 
indeed seem to protect the “disease carrier“ 
(the criminal)—rather than the helpless 
prey—(the lawful abiding, overburdened, 
and exploitedly overtaxed citizen). Progres- 
sion in this course will surely lead to destruc- 
tion and death of our society. The history 
books tell us so unfailingly. 

Let me enumerate more specifically: 

1. In many of its recent decisions the 
United States Supreme Court has caused 
America and humanity irreparable damages. 

2. Even swift congressional action to re- 
verse same, will not ever undo the harm the 
Supreme Court has caused. 

8. The Almighty God offers forgiveness 
for crime (or sin, as our religious leaders 
would prefer to call it). 

4, Sincere confession and sincere true sor- 
row by the offender are the prerequisites 
for forgiveness. 

5. Confession—defined—“admission of 
gullt.“— (which the Supreme Court pro- 
hibits). 


6. True sorrow is a resolve not to commit - 


again crime, offense,—or the afore mentioned 
sin. 

7. The domain of forgiveness belongs to 
God 


8. Too, man has God’s promise for absolu- 
tion.—(in Christianity—through Christ, the 
Redeemer, His Son.) 

9. Restitution (by the Criminal) in a 
morally, Godly oriented society, is a pre- 
requisite for absolution. This would mean: 

(a) Direct restitution by the criminal to 
the one “crimed” against, if possible. 

(b) Acceptance of the just punishment, by 
the guilty criminal,—imposed by the elected 
or appointed judges (and jury) of such a 
Godly, morally oriented society. 

(e) Or, self-im penance (by the 
guilty criminal), due to his Godly smitten 
conscience. 

Now, the Supreme Court in many of its 
most recent decisions has seemingly and 
perhaps in fact done the following: 

1. Chosen to deliberately protect the crim- 


inal. 
2. Ignored, transgressed—or caused to be 
transgressed—the God-given Rights of law 
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abiding individuals (which it has a right, 
indeed, to protect) . 

3. Undermined the vested powers of our law 
enforcing agencies such as the police force, 
courts, etc., etc. 

4. Has made a mocking travesty of Moral 
Law, Justice, and Order. 

5. Has contributed immensely to crime and 
the demoralization of this—the greatest 
Country God gave the world—ever. 

6. Has helped to make a mockery of moral 
teachings by Parents to their children, by: 

(a) breeding contempt by children for the 
parents. 

(b) thereby ensuring immensely larger 
“crops” of future criminals, 

7. Has fostered contempt for authority— 
thereby contempt for God, since: 

(a) in a Godly oriented, moral society— 
all proper Authority stems from God. 

(b) having contempt for God, man can 
hardly be expected to have “love” for his 
‘neighbor’. 

(c) and how much more contempt has it 
fostered in the “criminal” for his victim, or 
society in general?! 

8. Has abrogated the powers of God: 

(a) by letting (or causing to let) the 
criminal go free—unconditionally. Indeed 
this is— 

1. Supra-God. 

2. Hlogical. 

3. Unreasonable. 

4. Unfair to criminal and victim alike. 

5. Chaotic. 

(b) by preventing the criminal from con- 
fessing freely. 

1. This is unfair to the criminal. 

2. It is ungodly. 

3. It will have a tremendously great ten- 
dency to add to the mental illness and emo- 
tional instability of the criminal. 

4. It almost prohibits or precludes the 
possible rehabilitation of the criminal— 
ever. 

Sir, Honorable McClellan, I could go on 
with much more. But it would be unfair to 
encroach on your unhumanly busy schedule. 

In summary—what the Supreme Court has 
done in many of its recent decisions has, I 
fear, laid the foundation—very solidly—for 
the destruction of this—the greatest country 
God gave the world—ever! 

The Administration, with its reckless and 
fiscal irresponsibility and headlong plunge 
into Socialism—guided and aided by all the 
Socialistic Schemers—are building rapidly 
onto the above foundations of destruction. 

The innumerable, utopian, heaven-on- 
earth-for-all great Society schemes—would 
be more appropriately labeled—‘manifestos 
for destruction of our society’. 

Of twenty-one major civilizations, nine- 
teen have perished not from outer conquest— 
rather, from corruption and evaporation of 
belief (faith) within. 

Unless we change our ways, we shall be 
the twentieth to perish. We are defying both 
God and History. We will become bankrupt 
and our form of representative constitutional 
government will be destroyed. 

Strangely, too,—it would seem—that many 
of our presently campaigning politicians 
would prefer to accelerate the tempo to 
‘allegro’ and prefer to ‘fiddle as Rome 
(America) Burns!! 

God help America! 

With warmest best wishes and thanking 
you most deeply for your tireless efforts to 
restore sanity when, seemingly, schizophren- 
ic and paranoiac suicidal insanity seems to 
abound. 

Most respectfully yours, 
N. M. CAMARDESE, M.D., 
Past President, 
Huron County Medical Society. 


Mr. LAUSCHE. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield to the Sen- 
ator from Ohio. 
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Mr. LAUSCHE. Mr. President, I have 
received a telegram from the prosecuting 
attorney of Scioto County, Ohio, urging 
passage of title II. 

Mr. McCLELLAN. Mr. President, I 
also ask unanimous consent to have 
printed at this point in the RECORD a copy 
of the letter that I addressed to all Sen- 
ators at the time the Senate Judiciary 
Committee was holding hearings on title 
II, on the Miranda and the Mallory issue 
just as it is in the pending bill. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

FEBRUARY 20, 1967. 
U.S. SENATE, 
Washington, D.C. 

DEAR SENATOR: On January 25th I spoke 
in the Senate and introduced five bills de- 
signed to combat the growing menace of 
crime and to alleviate the danger caused 
by recent 5-4 Supreme Court decisions. My 
speech and the remarks of other Senators 
appear in the CONGRESSIONAL RECORD, volume 
113, part 2, commencing on page 1582. 
I call your attention particularly to 
S. 674, a bill to amend title 18, United 
States Code, with respect to the admissibility 
in evidence of confessions, and S. 678, a bill 
to prohibit wiretapping by persons other 
than duly authorized law enforcement offi- 
cers engaged in the investigation or pre- 
vention of specified categories of criminal 
offenses, and for other purposes. 

The first of a series of public hearings on 
these bills will be held by this Subcom- 
mittee on March 7th, 8th and 9th. If we are 
to secure the enactment of legislation in 
this area we will need the vigorous support 
of able members of the Senate and House 
of Representatives, Therefore, the Subcom- 
mittee on Criminal Laws and Procedures 
will welcome your comments on these pro- 
posals and will be glad if you will testify 
before the Subcommittee and give us the 
benefit of your counsel and recommenda- 
tions and your views regarding any other 
practicable steps which you think are neces- 
sary to stem the tide of this constantly in- 
creasing peril. 

If you wish to appear and testify, kindly 
advise the staff on Extension 3281 so that 
your appearance may be scheduled at your 
convenience. 

With kind personal regards, I am 

Sincerely yours, 
JOHN L. MCCLELLAN, 
Chairman. 


Mr. McCLELLAN. Mr. President, I 
ask unanimous consent to have printed 
at this point in the Recor an article en- 
titled “Miranda Ruling Fought in Sen- 
ate,” written by David Lawrence, and 
published in today’s Washington Eve- 
ning Star. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MIRANDA RULING FOUGHT IN SENATE 
(By David Lawrence) 

The United States Senate has been con- 
sidering a bill which would remove some of 
the technicalities in law enforcement proce- 
dures that have permitted murderers and 
other criminals to escape punishment. Sen. 
John L. McClellan of Arkansas, one of the 
veteran members of the Senate Judiciary 
Committee, has issued a memorandum ex- 
plaining the proposal that would permit a 
trial judge to decide whether a confession 
has been made voluntarily. It would leave it 
to the jury to determine how much weight 
shall be given to a confession. 

This attempt to correct Supreme Court 
decisions has been denounced by other sena- 
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tors as an assault on the independence of 
the judiciary and on the Constitution itself. 

But many of the critics either have not 
read the Constitution or have forgotten what 
it says about the power of Congress to limit 
the jurisdiction of the Supreme Court. Ar- 
ticle III of the Constitution reads as fol- 
lows: 

“In all cases affecting ambassadors, other 
public ministers and consuls, and those in 
which a state shall be party, the Supreme 
Court shall have original jurisdiction. In all 
the other cases before mentioned, the Su- 
preme Court shall have appellate jurisdic- 
tion, both as to law and fact, with such ex- 
ceptions, and under such regulations as the 
Congress shall make.” 

Congress has rarely utilized this power, but 
the crime crisis in America has focused at- 
tention on the part the courts have unwit- 
tingly played in giving freedom to criminals. 
McClellan, in his latest memorandum, criti- 
cizes particularly three Supreme Court rul- 
ings—two of which were rendered by a 5-to-4 
decision—and declares: 

“These decisions have set free many dan- 
gerous criminals and are daily preventing 
the conviction of others who are guilty. How 
can the freeing of known, admitted, and 
confessed murderers, robbers, and rapists by 
the courts, not on the basis of innocence, 
but rather on the pretext of some alleged, 
minor, or dubious technicality be justified? 

“Gangsters, racketeers, and habitual crimi- 
nals are increasingly defying the law and 
flaunting duly constituted authority and 
getting away with it. As a consequence, pub- 
lic confidence in the ability of the courts 
to administer justice is being destroyed. Un- 
til the courts, and particularly the United 
States Supreme Court, become cognizant of 
this damaging trend and begin to administer 
justice with greater emphasis on truth and 
a deeper concern for the protection of the 
public, the crime rate will continue its up- 
ward spiral and the quality of justice will 
further deteriora 

The most momentous opinion by the Su- 
preme Court was handed down on June 13, 
1966, in what is known as the “Miranda” de- 
cision. In that case, by a 5-to-4 ruling, the 
court said that no confession, even if wholly 
voluntary in the traditional sense, could be 
admitted in evidence over the objection of 
a defendant in a state or federal proceeding 
unless the prosecution could show that cer- 
tain warnings were given in advance. The 
prosecution also was required to prove that 
the suspect had voluntarily and intelli- 
gently” waived his rights. In many instances, 
it was not possible to furnish such proof. 
This is why many senators are in agreement 
with Justice John M. Harland, who, in a 
dissenting opinion, said: 

“We do know that some crimes cannot 
be solved without confessions, that ample ex- 
pert testimony attests to their importance 
in crime control, and that the court is taking 
a real risk with society’s welfare in imposing 
its new regime on the country. The social 
costs of crime are too great to call the new 
rules anything but a hazardous experimen- 
tation.” 

Thus many members of the Senate are re- 
fiecting the views expressed by the minority 
of the Supreme Court itself. McClellan says: 

“The Constitution has not changed. A mis- 
interpretation of it by five judges has sought 
to change it.” 

When such a division of opinion appears, 
it is natural for Congress to raise the ques- 
tion of how the jurisidiction of the Supreme 
Court should be defined to cover a certain 
type of case. The purpose, of course, is to 
have the judge and jury decide the ultimate 
guilt or innocence in criminal cases, rather 
than to have flat rules made in advance that 
would paralyze the prosecuting process. 


Mr. McCLELLAN. Mr. President, a 
situation exists in which several con- 
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ferences are going on and hardly any 
Senator is present on the floor on either 
side of the aisle. It is impossible to 5 
to legislate in such manner, especially in 

a matter of this importance, without an 
opportunity for Senators to hear some- 
thing about the matter before they vote. 

I agreed to a unanimous-consent re- 
quest. I did not know that this situation 
would develop. However, I can say now 
that if we continue to operate in this 
manner, I serve fair warning that there 
will be no more unanimous-consent re- 
quests granted during the pendency of 
the pending bill. 

I have tried to expedite this matter. 
We have a very difficult situation here. 
I want to propound some parliamentary 
inquiries. I do not have to do that on my 
time. I will do it at an appropriate time. 
However, I want it to be known now, and 
those staff members who are present can 
so advise their Senators, that if the Ty- 
dings amendment is defeated and the 
substitute of the Senator from Michigan 
(Mr. Hart] is defeated, there will be 
votes, and I mean votes. There will be a 
division, and there will be votes on each 
issue in title II. 

Those votes will take place, and Sen- 
ators will have the opportunity to vote 
for the parts of title II they want and to 
oppose the parts with which they dis- 
agree. However, we will get votes one way 
or the other on the separate issues, I hope 
it can be done when the substitutes are 
out of the way. 

If they can be defeated, then the Sen- 
ate can actually work its will and take the 
issues one by one and vote them up or 
down. When that is done, we will then 
have a clear expression of the will of the 
Senate. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? Time is running against 
both sides equally. 

Mr. McCLELLAN. Let it run, Mr. 
President, and we will get some Senators 
here. 

How much time remains on each side? 

The PRESIDING OFFICER (Mr. 
Burpick in the chair). The Senator from 
Arkansas has 34 minutes; the Senator 
from Maryland has 27 minutes. 

Mr. McCLELLAN. I will use 7 minutes 
and thus equalize the time. 

Mr. President, much has been said to 
the effect that this proposal is an attack 
on the Supreme Court. I have stated 
heretofore, that irrespective of how we 
may view what we are trying to do to 
correct the grievous errors made in cer- 
tain Court decisions, it is five members 
of the Supreme Court who have made 
attacks on the Constitution and have 
undertaken to amend it. 

Beginning in 1896—I have not gone 
back beyond that—it has always been 
taken for granted that persons accused of 
crime did not need lawyers to advise them 
before they were questioned. 

I cite the cases of United States against 
Wilson, decided in 1896; United States 
against Powers, decided in 1912; Cicenia 
against Lagay, decided in 1958; and 
Haynes against Washington, decided in 
1963. 

In those cases and the dissenters in 
Miranda, 32 Justices held contrary to 
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the Miranda majority decision, squarely 
on the point of whether persons accused 
of crime had to be advised of their rights 
and were entitled to have a lawyer be- 
fore any questioning. Let us call the roll 
and see who some of the Justices were. I 
shall not mention all of them, but I shall 
name those who were among the most 
illustrious Judges ever to grace the 
Supreme Court: 

Stephen Johnson Field, John Marshall 
Harlan, Oliver Wendell Holmes, and 
Charles Evans Hughes. 

Iam not attacking the Supreme Court; 
I am attacking only the erroneous deci- 
sions of the Supreme Court. I am defend- 
125 the Supreme Court as it existed from 

ent of the Government 
en to the time of the Miranda decision. 
If that is an attack, let Senators make 
the most of it. Someone has got to do 
something to correct the condition. 

These later decisions of the Supreme 
Court are not reducing the crime rate, 
according to the testimony given by the 
witnesses. Every Senator was asked to 
testify, if he wished to do so. No one was 
denied an opportunity to give the com- 
mittee the benefit of his counsel, judg- 
ment, and views. 

What we are considering today is a 
smokescreen. It is a diversionary tactic. 
The opponents of title II do not want to 
face up to the real issue. All I ask is that 
the roll be called and every Senator an- 
swer “Yes” or “No” to the question: Do 
you favor a continuation of court rulings 
that continue to push the spiral of crime 
upward and upward? To me, the latest 
decisions have no effect on reducing the 
crime rate. They are not in accordance 
with the views of many judges. They are 
not what the prosecuting attorneys want. 

It is said that the condition needs more 


study. 

While you study, while you fiddle, Rome 
burns. We had better quit fiddling, Mr. 
President. We had better quit dillydally- 
ing about this matter. We had better quit 
trying to find alibis and excuses as to 
why the law cannot be enforced and get 
down to enforcing it. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. RANDOLPH. Mr. President, what 
is the parliamentary situation? 

The PRESIDING OFFICER. Time is 
running against both sides equally. 

Mr. RANDOLPH. It is fair. 

The PRESIDING OFFICER. It is fair. 

Mr. McCLELLAN. Mr. President, I 
yield 2 minutes to the Senator from Ohio. 

Mr. LAUSCHE. Mr. President, I spoke 
earlier, but my time was limited, and I 
did not have an opportunity to develop 
my thoughts. 

The fact is that people throughout the 
entire country are in constant fear about 
the mighty power of the criminal. The 
innocent individual has been forgotten. 
The criminal has been edified. He has 
been put on a pedestal. Protections have 
been thrown around him never intended 
by the Constitution of the United States. 
All pronouncements have been made ex- 
panding and disregarding the constitu- 
tional provisions. 

Whatever has been said by the Court 
has been a usurpation of power, the 
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Court having assumed the power to 
amend the Constitution, without con- 
forming to those prescriptions given by 
our forefathers in that document. 

In George Washington’s so-called 
Farewell Address, he pointed out that 
good intentions in trying to avoid the 
provisions of the Constitution, in sup- 
posedly promoting the rights of the in- 
dividual, usually turn out disastrously. 
He pointed out the necessity to beware 
of that department of Government 
which, believing that it will serve the 
people, usurps powers not granted in 
the Constitution. 

The Supreme Court of the United 
States, in my opinion, has usurped 
powers that do not belong to it. It has 
construed the Constitution to mean pur- 
poses never intended by the writers of 
the Constitution. The result has been a 
breakdown of law, the domination by 
criminals, and the subjugation of the in- 
nocent people to the criminals. 

Mr. McCLELLAN. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas has 26 minutes re- 
mainin 


g. 

Mr. RANDOLPH. Mr. President, I 
would appreciate 3 minutes. 

Mr. McCLELLAN. I yield 3 minutes to 
the distinguished Senator from West 
Virginia. 

Mr. RANDOLPH. I have a question for 
the distinguished Senator from Ohio 
(Mr. LauscHE] who has just spoken. He 
has discussed, in colloquy with the Sen- 
ator from Arkansas [Mr. MCCLELLAN] 
the role of the Judges of the Supreme 
Court. 

Mr. LAUSCHE. Yes. 

Mr. RANDOLPH. It was recently re- 
ported in the press that Associate Jus- 
tice William O. Douglas, in an address 
at the University of Vermont, attacked 
the U.S. Corps of Engineers, the Bureau 
of Public Roads, and the Bureau of 
Mines on the grounds that they were 
anticonservation. I shall not go into the 
allegations which were made, but I ask 
what, in the opinion of the Senator from 
Ohio, are the prerogatives, of a mem- 
ber of the Supreme Court in addressing 
himself to what he considers to be the 
current political problems of our coun- 
try. As the Senator knows, the Bureau 
of Mines is concerned with the strip- 
mining problem, the Bureau of Public 
Roads, with the construction of roads; 
and the Corps of Engineers, with water 
resource development in connection with 
the States and their political subdivi- 
sions. The corps is primarily con- 
cerned with flood control and through it 
the protection of property and lives. 
These projects are designed as conserva- 
tion projects for the purpose of improv- 
ing water control and water quality and 
for providing increased recreational op- 
portunities to the people of many areas 
of this country. 

The Justice’s speech was a strong in- 
dictment of these three agencies. At this 
time I am not interested in whether he 
was right or wrong for that is a matter 
of opinion. Does the Senator from Ohio 
believe that any Justice of the Supreme 
Court should address himself to this type 
of subject matter which is exclusively a 
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legislative policy decision matter? Before 
I receive the response to my question, I 
will add that in my opinion such an ag- 
gressive attack is not in keeping with the 
judicial role. Such outspoken criticism 
lessens the effectiveness of the highest 
Court and its members. 

Mr. LAUSCHE. In my opinion, a mem- 
ber of the Supreme Court should refrain 
in the utmost degree from participating 
in the discussion of questions that ulti- 
mately must be decided by a branch of 
the Government in the nonjudiciary. 

The Justice of whom the Senator from 
West Virginia speaks has become warped 
in power. He is of the opinion that legis- 
lative functions, executive functions, 
and judicial functions shall best be exer- 
cised if his opinion is allowed to domi- 
nate. He has unknowingly allowed his 
social, economic, and political concepts 
to dominate his judgment on the Su- 
preme Court, when his function was only 
to interpret the law. 

Mr. McCLELLAN. Mr. President, will 
the distinguished Senator from Mary- 
land elect to use some time now? 

Mr. TYDINGS. Mr. President, I yield 
myself 7 minutes. 

We must consider the decision in the 
Miranda case, which is under attack, in 
light of the background of those Su- 
preme Court cases which preceded this 
decision. The first case which reached 
the Supreme Court in which the volun- 
tariness of a confession was the issue 
preceded the Miranda case by some 30 
years. At that time the sole issue of a 
confession was voluntariness. 

If the proposal of the Senator from 
Arkansas, or title II is agreed to, the 
Supreme Court’s rulings in effect will be 
reversed, or at least until the Court de- 
cides otherwise, and we will revert to the 
old voluntariness standard which each 
State could pass upon. 

I think we should realize in the 30 
years preceding Miranda the Supreme 
Court passed on some 22 “voluntary 
confessions” involving 26 defendants. 

These confessions were ruled “volun- 
tary” by the high courts of their States. 
Then, upon review of the facts in evi- 
dence only in the State court record, 
these 22 confessions were reversed and 
found not to be voluntary by the U.S. 
Supreme Court. 

Mr. President, the first case was Brown 
against Mississippi. In that case Chief 
Justice Charles Evans Hughes of the Su- 
preme Court took the summary of the 
facts directly from the dissenting opin- 
ion of the justice of the Supreme Court 
of Mississippi. I shall read parts of that 
opinion into the Recorp: 

The crime with which these defendants, 
all ignorant Negroes, are charged was dis- 
covered about one o’clock p.m, on Friday, 
March 30, 1934. On that night one Dial, a 
deputy sheriff, accompanied by others, came 
to the home of Ellington, one of the defend- 
ants, and requested him to accompany them 
to the house of the deceased, and there a 
number of white men were gathered, who 
began to accuse the defendant of the crime. 
Upon his denial they seized him, and with 
the participation of the deputy they hanged 
him by a rope to the limb of a tree, and 
having let him down, they hung him again, 
and when he was let down the second time, 
and he still protested his innocence, he was 
tied to a tree and whipped, and still declin- 
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ing to accede to the demands that he con- 
fess, he was finally released and he returned 
with some difficulty to his home, suffering in- 
tense pain and agony. The record of the testi- 
mony shows that the signs of the rope on his 
neck were plainly visible during the so-called 
trial. A day or two thereafter the said deputy, 
accompanied by another, returned to the 
home of the said defendant and arrested him, 
and departed with the prisoner toward the 
jail in an adjoining county, but went by a 
route which led into the State of Alabama; 
and while on the way, in that State, the 
deputy stopped and again severely whipped 
the defendant, declaring that he would con- 
tinue the whipping until he confessed, and 
the defendant then agreed to confess to such 
a statement as the deputy would dictate, and 
he did so, after which he was delivered to 
jail. 


This was a voluntary statement so 
held by the highest court in Mississippi. 
If title II is agreed to, the Supreme Court 
no longer would have the right to review 
that decision of the Supreme Court of 
Mississippi. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield? 

Mr. TYDINGS. No, I will not yield at 
this time. 

The other two defendants, Ed Brown and 
Henry Shields, were also arrested and taken 
to the same jail. On Sunday night, April 1, 
1934, the same deputy, accompanied by a 
number of white men, one of whom was also 
an officer, and by the jailer, came to the jail, 
and the two last named defendants were 
made to strip and they were laid over chairs 
and their backs were cut to pieces with a 
leather strap with buckles on it, and they 
were likewise made by the said deputy defi- 
nitely to understand that the whipping 
would be continued unless and until they 
confessed, and not only confessed, but con- 
fessed in every matter of detail as demanded 
by those present; and in this manner the 
defendants confessed the crime, and as the 
whippings progressed and were repeated, they 
changed or adjusted their confession in all 
particulars of detail so as to conform to the 
demands of their torturers. 


I am reading from the minority opin- 
ion of the justice of the Supreme Court 
of Mississippi, which was incorporated 
in the opinion of Chief Justice Charles 
Evans Hughes of the U.S. Supreme 
Court: 

When the confessions had been obtained 
in the exact form and contents as desired by 
the mob, they left with the parting admoni- 
tion and warning that, if the defendants 
changed their story at any time in any re- 
spect from that last stated, the perpetrators 
of the outrage would administer the same or 
equally effective treatment. 

Further details of the brutal treatment to 
which these helpless prisoners were sub- 
jected need not be pursued. It is sufficient 
to say that in pertinent respects the tran- 
script reads more like pages torn from some 
medieval account, than a record made with- 
in the confines of a modern civilization 
which aspires to an enlightened constitu- 
tional government. 

All this having been accomplished, on the 
next day, that is, on Monday, April 2, when 
the defendants had been given time to re- 
cuperate somewhat from the tortures to 
which they had been subjected, the two 
sheriffs, one of the county where the crime 
was committed, and the other of the county 
of the jail in which the prisoners were con- 
fined, came to the jail, accompanied by eight 
other persons, some of them deputies, there 
to hear the free and voluntary confession of 
these miserable and abject defendants. The 
sheriff of the county of the crime admitted 
that he had heard of the whipping, but 
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averred that he had no personal knowledge 
of it. He admitted that one of the defend- 
ants, when brought before him to confess, 
was limping and did not sit down, and that 
this particular defendant then and there 
stated that he had been strapped so severely 
that he could not sit down, and as already 
stated, the signs of the rope on the neck of 
another of the defendants were plainly visi- 
ble to all. Nevertheless the solemn farce of 
hearing the free and voluntary confessions 
was gone through with, and these two sheriffs 
and one other person then present were the 
three witnesses used in court to establish 
the so-called confessions, which were re- 
ceived by the court and admitted in evidence 
over the objections of the defendants duly 
entered of record as each of the said three 
witness delivered their alleged testimony. 

There was thus enough before the court 
when these confessions were first offered to 
make known to the court that they were 
not, beyond all reasonable doubt, free and 
voluntary; and the failure of the court then 
to exclude the confessions is sufficient to 
reverse the judgment, under every rule of 
procedure that has heretofore been pre- 
scribed, and hence it was not necessary sub- 
sequently to renew the objections by motion 
or otherwise. 

The spurious confessions having been ob- 
tained—and the farce last mentioned hav- 
ing been gone through with on Monday, 
April 2d—the court, then in session, on the 
following day, Tuesday, April 3, 1934, ordered 
the grand jury to reassemble on the succeed- 
ing day, April 4, 1934, at nine o’clock, and 
on the morning of the day last mentioned 
the grand jury returned an indictment 
against the defendants for murder, Late that 
afternoon the defendants were brought from 
the jail in the adjoining county and ar- 
raigned, when one or more of them offered 
to plead guilty, which the court declined to 
accept, and, upon inquiry whether they had 
or desired counsel, they stated that they 
had none, and did not suppose that counsel 
could be of any assistance to them. The 
court thereupon appointed counsel, and set 
the case for trial for the following morning 
at nine o'clock, and the defendants were 
returned to the jail in the adjoining county 
about thirty miles away. 

The defendants were brought to the court- 
house of the county on the following morn- 
ing, April 5th, and the so-called trial was 
opened, and was concluded on the next day, 
April 6, 1934, and resulted in a pretended 
conviction with death sentences. The evi- 
dence upon which the conviction was ob- 
tained was the so-called confessions. Without 
this evidence a preemptory instruction to 
find for the defendants would have been 
inescapable. The defendants were put on the 
stand, and by their testimony the facts and 
the details thereof as to the manner by 
which the confessions were extorted from 
them were fully developed, and it is further 
disclosed by the record that the same deputy, 
Dial, under whose guiding hand and active 
participation the tortures to coerce the con- 
fessions were administered, was actively in 
the performance of the supposed duties of a 
court deputy in the courthouse and in the 
presence of the prisoners during what is 
denominated, in complimentary terms, the 
trial of these defendants. 


In 1942, the Supreme Court heard an- 
other case coming from the highest 
court of a State. In Ward against Texas, 
there was involved the same general pat- 
tern of long delays, travel back and forth 
between two or three different coun- 
ties, all sorts of pressure, beatings, and 
finally a “voluntary confession.” 

The same is true in the case of Ash- 
craft against Tennessee, Harris against 
South Carolina, and Watts against In- 
diana. 

Mr. President, to take away the right 
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to review the voluntariness of those de- 
cisions would be to take a step backward 
and, in my judgment, would be contrary 
to our entire democratic system. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield for a question? 

Mr. TYDINGS. I shall not yield time 
for a question; the Senator may ask the 
question on someone else’s time, and I 
will answer on my time. 

Mr. McCLELLAN. I yield 1 minute to 
the Senator from Ohio. 

Mr. LAUSCHE. For how many years 
following the adoption of the Constitu- 
tion of the United States in 1787 were 
voluntary confessions, obtained without 
duress and intimidation, admissible in 
evidence? It is 180 years, practically, 
is that not the fact? 

Mr. TYDINGS. Mr. President, that was 
the law, and is the law now, and was also 
when Brown against Mississippi was 
handed down, and Ashcraft against Ten- 
nessee, Ward against Texas, and Harris 
against South Carolina. But how do we 
enforce the rights of individuals if they 
cannot seek review from the highest 
Court in the land? That is what we will 
do under title II. We would remove the 
writ of habeas corpus to go to the high- 
est court on fifth amendment problems, 
and we would remove the right of seek- 
ing certiorari or appeal as well. 

Mr. LAUSCHE. We have the right to 
petition in error, always to show that a 
confession was obtained by duress or 
intimidation. But, the Senator has not 
yet answered my question: How many 
years was the law in existence where 
voluntary confessions were admissible. 

Mr. TYDINGS. It was in existence—— 

Mr. LAUSCHE. Until 1966. 

Mr. TYDINGS. It was in existence. It 
is still in existence. Mr. President, it was 
in existence at the time they beat the 
statement out of those poor men in Mis- 
sissippi. It was the law at the time those 
confessions were beaten out of the de- 
fendants in Ward against Texas, Ash- 
croft against Tennessee, and all the other 


cases. 

The PRESIDING OFFICER. The time 
of the Senator from Maryland has 
expired. 

Mr. McCLELLAN. Mr. President—— 

Mr. TYDINGS. All I am advocating is 
that the Supreme Court has a chance 
to rule. 

Mr. McCLELLAN. Mr. President, I 
yield myself 3 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized for 3 
minutes. 

Mr. McCLELLAN. Mr. President, yes; 
it was the law of the land all during the 
time the Supreme Court reversed all the 
precedents. It was the law of the land 
that voluntary confessions were ad- 
missible into evidence if they were ob- 
tained without coercion or intimidation. 
That was the law of the land. Five 
members of the Supreme Court amended 
the Constitution. They amended it from 
what they had said themselves it was 
in 1958. 

I want to make note of this: I have 
had an uphill fight here. I have been 
battling against the power structure. 
While the Senate has been deliberating 
on this matter, the Attorney General of 
the United States and his Department 
of Justice have been calling all over the 
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country asking college professors, and 
heads of law institutions to back them 
up and get in touch with their Senators 
directly and put pressure on them to 
defeat title II of the pending bill. 

Mr. President, that is all right with 
me. I will stand on it. I will stand against 
the administration, the power structure, 
the five members of the Supreme Court, 
and against all the criminal element in 
this country who are lined up to see 
title II defeated. They will be the ones 
to rejoice. 

Yes, Mr. President; I will stand here 
with those who want law and order and 
law enforcement, if I have to fight the 
Justice Department, the administration, 
and the five Justices who changed their 
minds according to the whim of the 
moment. I will still be fighting for it 
when this session of Congress adjourns 
and thereafter. Although I have had an 
uphill fight, I have been encouraged and 
sustained by the unshakable faith that 
I am right in the knowledge that five 
members of the Supreme Court are 
wrong and four members of it are right. 

The five members of the Supreme 
Court had to flout and overrule prece- 
dent established in previous decisions by 
28 of their illustrious predecessors, and 
four of their illustrious predecessors who 
made their own precedents, that the 
action in the ruling of the five members 
of the Supreme Court is tantamount to 
amending the Constitution. 

Mr. President, the Constitution of the 
United States has not changed. The Su- 
preme Court has changed and has tried 
to change the Constitution. 

The PRESIDING OFFICER. The time 
of the Senator from Arkansas has ex- 
pired. 

Mr. McCLELLAN. Mr. President, I yield 
myself 2 additional minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized for 2 
additional minutes. 

Mr. McCLELLAN. Mr. President, the 
procedure of amending the Constitution 
is a usurpation of the power reserved 
only to the people themselves. Criminals 
greatly benefit and society suffers im- 
measurably by reason of those Court 
rulings. Law enforcement officers are de- 
nied the use of the most elementary— 
Mr. President, this is the Court’s lan- 
guage—and effective procedure in the 
performance of their duties, while the 
criminal is provided with an arbitrary 
and unreasonable shield of protection. 
Those decisions have freed and continue 
still to free untold numbers of mur- 
derers, rapists, robbers, arsonists, and 
other felons. 

Mr. President, all the felons in these 
three famous cases were turned loose, 
and every one of them went out to vio- 
late the law again. 

Mallory went out and raped another 
woman. Escobedo went out and was con- 
vieted on a heroin charge. Miranda was 
convicted of another serious crime and 
is now serving 30 years in the peniten- 
tiary. 

Those are the kind of men we are 
turning loose. Do not tell me that it does 
not affect us all when today less than 
5 percent of those who commit serious 
crimes are ever punished. No wonder the 
criminal feels he can go out and violate 
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the law, because he knows that he can 
get away with it. 

The American people want and need 
protection from law violators. They want 
equal justice under the law, equal justice 
for rae accused as well as the inno- 
cent. 

We are not getting that now. 

The people want the scales of justice 
brought back into balance. 

Mr. President, how much time re- 
mains? 

The PRESIDING OFFICER. Each side 
has 17 minutes remaining. 

Mr. McCLELLAN. I thank the Chair. 

Let us fight—let us fight. Will not the 
Senator from Maryland use his 17 min- 
utes, and I will use mine. Let us get go- 
ing. It is the Senator’s motion. 

The PRESIDING OFFICER. Time is 
running. 

Mr. TYDINGS. Let the Senator from 
Arkansas lead off. 

5 Mr. McCLELLAN. Fine. I am glad to 
0 so. 

Mr. President, for the next 5 minutes 
I want to read a letter. I do not know 
the man who wrote it. He is from Ohio 
and he is a doctor. I have already placed 
it in the RECORD. 

Listen to what he says: 

DEAR SENATOR MCCLELLAN: May I take the 
liberty of congratulating you on your recent 
statements in the Senate Judiciary Commit- 
tee Reports on Crime (May 1, 1968). 


He goes on: 


After reading the article, “Runaway 
Crime—Will Congress Act?”, in the U.S. 
World and News Report, May 20, 1968, might 
I please ask your courtesy to ponder the fol- 
lowing with me—please. 

The disease overpowering beautiful Amer- 
ica, is Socialism and possibly eventual Com- 
munism. 

The symptoms are: progressive and in- 
creasing lack of belief in God; moral cor- 
ruption and decay; abandonment of individ- 
ual responsibility; and a sickly attitude of 
wanting rights without fulfillment of pre- 
requisite obligations and responsibilities. 

The disease carriers are the criminals— 
multiplying at a fantastic rate—approxi- 
mately ten times the rate of the general 
population. 


Then he adds: 

Let me enumerate more specifically: 

1. In many of its recent decisions the 
United States Supreme Court has caused 
America and humanity irreparable damages. 

2. Even swift congressional action to re- 
verse same, will not ever undo the harm the 
Supreme Court has caused. 

3. The Almighty God offers forgiveness for 
crime (or sin, as our religious leaders would 
prefer to call it). 


Mr. President, there is a great deal 
more of it. I cannot read it all. He does 
say this: 

Now, the Supreme Court in many of its most 
recent decisions has seemingly and perhaps 
in fact done the following: 

1. Chosen to deliberately protect the 
criminal. 

2. Ignored, tran: ed—or caused to be 
transgressed—the God-given Rights of law 
abiding individuals (which it has a right, in- 
deed, to protect.) 

8. Undermined the vested powers of our 
law enforcing agencies such as the police 
force, courts, ete., ete. 

4. Has made a mocking travesty of Moral 
Law, Justice, and Order. 

5. Has contributed immensely to crime and 
the demoralization of this—the greatest 
Country God gave the world—ever. 
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6. Has helped to make a mockery of moral 

teachings by Parents to their children, by: 

(a) breeding contempt by children for the 
ts 


parents. 

(b) thereby ensuring immensely larger 
“ecops” of future criminals. 

7. Has fostered contempt for authority 
thereby contempt for God. 


Mr. President, when you read these 
decisions of the Supreme Court it is al- 
most inescapable for you to come to any 
other conclusion but that the Court has 
become the enemy of all law enforcement 
officials in this country. 

When the Court will not respect its 
predecessors, when it will change its 
mind to change the Constitution as it 
has been interpreted for 180 years, no 
wonder we have people going all over the 
land referring to the law, saying, “Well, 
I do not think it is right and I am not 
going to abide by it.” No respect for au- 
thority. When the Supreme Court does 
not have respect for authority and does 
not respect precedents and overrules such 
illustrious judges as those whose names 
I have heretofore called, how can we re- 
spect the Court, and who feels compelled 
to respect the law? 

Mr. President, the tone is set at the 
top. The Supreme Court has set a low 
tone in law enforcement, and we are 
reaping the whirlwind today. Look at 
that chart. Look at it and weep for your 
country. Crime spiraling upward and up- 
ward and upward. Apparently nobody is 
willing to put on the brakes. I say to my 
colleagues today that the Senate has the 
opportunity—and the hour of decision is 
fast approaching—to either do it or un- 
dertake to dodge it by voting for the 
Tydings-Hart amendment. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield to the Sena- 
tor from Ohio. 

Mr. LAUSCHE, I asked the Senator 
from Maryland how long the law admit- 
ting voluntary confessions had been in 
effect. He said it had been in effect al- 
ways, and is still in effect. My under- 
standing is that the Supreme Court has 
positively changed that law. I now ask 
the Senator from Arkansas his opinion. 

Mr, McCLELLAN. Everybody knows 
the Court has changed the law. The Su- 
preme Court has done it, and has pro- 
vided unreasonable technicalities which 
the Court never said were required under 
the Constitution. A police officer has to 
ask, before any question is asked, 
whether the suspect voluntarily agreed 
to answer, and whether he did so intelli- 
gently. That is the law. That is what the 
Supreme Court has held. 

The PRESIDING OFFICER. (Mr. 
CLARK in the chair). Who yields time? 

Mr. McCLELLAN. Mr. President, how 
much time is left? 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas has 11 minutes re- 
maining. The Senator from Maryland 
has 17 minutes remaining. 

Who yields time? 

Mr. ERVIN. Mr. President, I wonder 
if the Senator from Arkansas will yield 
me 1 minute to ask a question? 

Mr. McCLELLAN. I yield 1 minute to 
the Senator from North Carolina. 
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If there are going to be any more 
unanimous-consent agreements, we are 
going to divide the time so every Sena- 
tor will yield time in proportion. 

Mr. ERVIN. As I understood the Sena- 
tor, he said the Department of Justice 
was lobbying against title II. 

Mr. McCLELLAN., There is no question 
about it. I have received calls from law 
colleges and law professors. They are 
calling at the instance of the Justice 
Department. 

Mr. ERVIN. I will ask the Senator 
from Arkansas if the Justice Department 
does not have primary authority for en- 
forcement of Federal laws. 

Mr. McCLELLAN. Of course it has, but 
it is weaselly, and it does not want to 
come to grips with the issue. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. ERVIN. May I have 1 more min- 
ute? 

Mr. McCLELLAN. I yield 1 minute. I 
am getting short of time. 

Mr. ERVIN. I would just like to say 
that if the Department of Justice is lob- 
bying against title II of the bill, the 
Department puts itself in the peculiar fix 
of demanding that it be given several 
hundreds of millions of dollars to be used 
to train police officers and then insisting 
that those police officers, after that train- 
ing, will not be allowed to use any com- 
monsense in enforcing the criminal laws 
of the States and the Nation. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY of Massachusetts. Mr. 
President, will the Senator from Mary- 
land yield me 7 minutes? 

Mr. TYDINGS. I yield 7 minutes to the 
Senator from Massachusetts. 

Mr. KENNEDY of Massachusetts. Mr. 
President, each Member of Congress re- 
cites an oath upon taking office. He 
swears to support and defend the Con- 
stitution of the United States. 

Today each of us has the chance to 
impart substance to that oath. In essence 
we are asked today to determine whether 
basic constitutional precepts which lie at 
the heart of our freedom and our democ- 
racy shall be preserved or dissolved. 

We are asked to decide whether that 
yellowed document in the Archives, that 
treaty between ourselves and our fore- 
fathers, is to be adhered to or renounced. 
We are asked whether we have found 
some substitute for due process of the 
law, for the assistance of counsel, for the 
aecusatory rather than inquisitory sys- 
tem of justice, for the great writ of 
habeas corpus, and, finally, for the Su- 
preme Court as final arbiter of law and 
guarantor of justice. 

For it is these keystones in our tradi- 
tion of ordered liberty which are threat- 
ened here today. They are not threatened 
because they are obsolete, anachronistic, 
unworkable, unjustified, or unneeded. 
They are threatened because some Amer- 
icans have panicked about crime and 
want scapegoats to flay and panaceas to 
grasp at. 

They are threatened because other 
Americans want revenge against a con- 
stitution and a Court which denounced 
prejudice and discrimination in large 
segments of American life. They are 
threatened because this is a presidential 
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year, and it is so easy to play polities 
with questions of law and order. 

It is ironic that those who rail the 
loudest about obedience to law as an 
unshakable absolute, those who inveigh 
against civil disobedience in all its forms, 
should be in the forefront of an effort 
to violate the constitution, and rob the 
Supreme Court of its power. They are 
willing to promote title II despite the 
conclusions of hundreds of eminent law 
professors that title II violates the spirit 
and substance of the constitution. 

They would have us pass a law that 
will invite and encourage disobedience 
to constitutional rulings of the Supreme 
Court. They ask us to alter by statute 
protections guaranteed by the Consti- 
tution and lawfully alterable only by 
constitutional amendment. 

This indeed would be lawlessness 
sophisticated and nonviolent lawless- 
ness, to be sure, yet lawlessness never- 
theless. 

It would be a graphic illustration of 
a tenet held by few but criticized by 
many—that a person can ignore legal 
rules with which he disagrees. In. short, 
it would represent in most blatant form 
on ideal of “do what I say, not what I 

lo.” . 

Yet there is even a greater potential 
for harm in the voting we are to perform 
today. We cannot survive as a society if 
our Government and its institutions do 
not have the support and understanding 
of the people. And we cannot expect 
people to support a government and a 
system which is not fair and just. 

Especially in these times of stress and 
tension we must demonstrate that equal- 
ity, regularity, and justice are goals and 
standards of our machinery of law en- 
forcement and judicial scrutiny. We 
must win people to law and order not 
by fiat but on the merits of shared values 
and mutual interests. 

Yet if the key to an equal stake in 
the law is equal treatment by the legal 
system, what will be the result of enact- 
ing a bill that suggests unfairness, prom- 
ises unresponsiveness, and promotes the 
aspect of—not the substance of— 
inequality, injustice, and overreaching in 
the criminal justice system? If title II 
represents the best answer of the US. 
Government to the problems of crime 
and delinquency, then how can our Gov- 
ernment maintain its credibility? 

How can the poor feel they have a 
stake in a system which says that the 
rich may have due process, but the poor 
may not? 

How can the uneducated have faith in 
a system which says that it will take 
advantage of them in every possible 
way? 

How can people have hope when we 
tell them that they have no Federal re- 
course if they run afoul of the State 
justice system? 

Mr. President, our task should be to 
instill more fairness and sensitivity in 
our law enforcement processes, not less. 

Our aim should be to build the system 
to the point where it can be both fair 
and effective, firm but not feared, a force 
in every community which can be identi- 
fied with the community’s hopes and 
aspirations, its safety and security. 
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In short, our action on title II can 
determine whether, in many localities, 
the men in uniform are “them” or “us,” 
allies or antagonists. A vote for title II 
will thus be a vote for confrontation and 
conflict, for loss of faith and of hope. 

I cannot overstress the two concerns 
I have already expressed—the example 
of lawlessness that title I would set and 
the symbol of repression that it would 
constitute. 

These arc critical and determinative 
enough in themselves. Yet there is a 
much more immediate and pragmatic 
reason why title II must be deleted. Title 
II purports to be based on an assumption 
that the present standards of criminal 
procedure lead to the release of large 
numbers of guilty offenders, and that the 
passage of title II would stem this tide. 

Exactly the opposite is true. Under 
such decisions as Miranda, only a few 
convictions, to which by accident of time, 
Miranda’s partial retroactivity applied, 
had to be reversed, and in most of those, 
as in the Miranda case itself, the defend- 
ant landed back in court on other evi- 
dence or other crimes. 

The important fact about the Miranda 
decision, however, is that it provided a 
clear, concise, and reasonable set of rules 
for every policeman to follow. 

Thus, whereas before Miranda, a po- 
liceman could inject a critical flaw into 
a case vut of ignorance or confusion or 
misunderstanding of what he was re- 
quired to do, after Miranda every police- 
man in the Nation knew exactly what 
procedures to follow to fulfill his role in 
a responsible and constitutional manner. 
It is this consistency and reliability and 
simplicity that we would be casting away 
if we enacted title II. The result would 
be inconsistency in operations and atti- 
tudes all over the country. Every con- 
fession case would be contested and many 
would be reversed. Many guilty criminals 
would in fact go free. 

The courts would be clogged with ap- 
peals and retrials. 

We would set law enforcement back at 
least 5 years to the day when each po- 
liceman made his own rules and took his 
and the prosecutor’s, and the defendant's 
and the public’s chances in court. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. TYDINGS. I yield the Senator 2 
additional minutes. 

Mr. KENNEDY of Massachusetts. That 
was certainly no way to run a criminal 
justice system then, and, especially with 
some experience under Miranda behind 
us, it is a totally unacceptable way now. 

Mr. President, it is the U.S. Senate 
which has traditionally been the reposi- 
tory of constitutionalism and fairness, of 
rights and liberties. In the 90th Congress 
we have certainly proved the viability of 
this tradition. We stood behind the court 
and the Constitution when they came 
under attack in the fight over congres- 
sional redistricting. 

We extended the range of civil rights 
and civic responsibility when we passed 
the civil rights act of 1967. And now we 
are asked to take another stand: 

Are we for or against the Constitu- 
tion? 

Are we for or against fairness and 
justice? 
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Will we or will we not abide by the 
Supreme Court’s final interpretations of 
the law? 

The answers to these questions should 
be self-evident, and I am sure we will 
meet our responsibilities in answering 
them. 

Mr. President, I am prepared to yield 
back the remainder of my time, or I 
should be delighted to respond to the 
earlier questions of the Senator from 
North Carolina, if he wishes. . 

Mr. ERVIN. Mr. President, I have no 
time. I just wish to say that I seek to 
uphold the Constitution as it was writ- 
ten—before Miranda. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas has 9 minutes, and 
the Senator from Maryland has 8. 

Mr. McCLELLAN. Mr. President, I 
yield myself 4 minutes. 

When I addressed the Senate last Fri- 
day, May 17, I said: 

The true issue, and there is no escaping it, 
is the spiraling rate of crime and the erro- 
neous decisions of the Supreme Court versus 
the safety of our people and the security of 
our country. 


Mr. President, as to the Constitution, 
I have just as much reverence for it as 
any Member of this body. What I deplore 
is Supreme Court Justices, who are sworn 
to it, as it has been upheld all down 
through the history of our Republic, 
themselves joining in opinions that say 
it means one thing, and then, when the 
next case comes along, turning a com- 
plete somersault in order to amend the 
Constitution. 

Respect? Where? It is not with five 
members of the Supreme Court. 

The pending Hart and Tydings sub- 
stitute amendments for title II serve 
most forcibly to accentuate and sharpen 
the issue. They are simply diversionary 
tactics—a dodge, a stall—seeking to avoid 
a direct confrontation vote on the real 
issue. They are in fact “fiddling” amend- 
ments; they are “procrastinating” 
amendments; they would substitute “do 
nothing” for the positive action the bill 
proposes. 

They ask the Senate to postpone action 
“indefinitely” while some kind of a pro- 
posed “indefinite” study is being made 
by some unknown and un-named con- 
gressional committee. Neither of these 
substitute amendments even require a 
report to the Congress from any commit- 
tee of a study, if any study is ever made. 

No report, Mr. President; a complete 
subterfuge. 

Let us look at the reality of the mo- 
ment. I ask Senators to look at the two 
charts which have been placed here in 
the Chamber—one depicting “crime 
clocks,” and the other one showing the 
relative rise of crime and population, 
percentagewise, from 1944 through 1967. 

These charts show that since the Mi- 
randa decision, crime has increased 
137% percent. Tell me it had no impact. 
Look at the Mallory case. Look at the 
Escobedo case. Look at the Miranda case. 
The graph is still turning in a spiral up- 
ward and upward, Mr. President. 


CONGRESSIONAL RECORD — SENATE 


It will be noted that the crime clock 
shows that there are six serious crimes 
committed each minute; a murder is 
committed ever 48 minutes; a forcible 
rape ever 21 minutes; aggravated as- 
sault every 2 minutes; one robbery every 
342 minutes; one burglary every 23 sec- 
onds; one larceny every 35 seconds; and 
one auto theft every 57 seconds. 

Can we, Members of the U.S. Senate, 
in good conscience, do what we are asked 
to do by these substitute amendments— 
fiddle, procrastinate, and wait for an in- 
definite study with crime so rampant in 
our land as it is today? 

I do not think so. Are we going to fid- 
dle while crime destroys America, or are 
we going to stand up, like men, and 
vote to do something about it? We can 
excuse and alibi until doomsday, but all 
the time we are doing it, crime is in- 
creasing. 

Will we in this hour of decision and 
opportunity fail to measure up while 
the crime rate is rising now at a rate 
of 15 to 20 percent each year—eight to 
10 times faster than the increase in 
population? 

Look at these charts and ask your- 
self, what will the crime rate be 1 year 
from now, 2 years from now, 3 years 
from now, or even 5 years from now 
when a report of the extensive factual 
investigation” these amendments pro- 
pose may be available to us—if, in fact, 
such a study and report are ever made. 

Who wants this confessions provision 
in title II defeated? The answer is, pri- 
marily those who will benefit from it 
most. Who are they? If this confessions 
provision is defeated, the lawbreaker will 
be further encouraged and reassured 
that he can continue a life of crime and 
depredations profitably with impunity 
and without punishment. If it is de- 
feated, the protection of society and the 
safety of good people—of the innocent 
throughout the land, your constituents 
and mine—will be placed in ever- 
increasing peril as the crime rate con- 
tinues to spiral onward and upward to 
intolerable heights of danger. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. McCLELLAN. I yield myself 2 more 
minutes. 

If this effort to deal with these er- 
roneous Court decisions is defeated, every 
gangster and overlord of the underworld; 
every syndicate chief, racketeer, captain, 
lieutenant, sergeant, private, punk, and 
hoodlum in organized crime; every mur- 
derer, rapist, robber, burglar, arsonist, 
thief, and con-man will have cause to re- 
joice and celebrate. 

Whereas, if it is defeated, the safety 
of decent people will be placed in greater 
jeopardy and every innocent, law-abid- 
ing, and God-fearing citizen in this land 
will have cause to weep and despair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TYDINGS. Mr. President, I yield 
myself 7 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized for 7 
minutes. 

Mr. TYDINGS. Mr. President, I served 
for 3 years as the principal prosecutor 
of the District of Maryland. I personally 
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have not agreed with all the decisions 
which have been handed down by the 
High Court. But I should like to set the 
record straight on a few points. 

The Miranda decision basically says 
that when a defendant is arrested, the 
arresting officer should tell that individ- 
ual that he has the right to remain 
silent, that anything he says can be held 
against him, that he has a right to con- 
sult a lawyer, and if he is too poor, the 
court will appoint one. 

I challenge the statements of the Sena- 
tor from Arkansas when he says that 
organized crime and the hoodlums it 
employs will benefit from these simple 
rules of procedure. Mr. President, that 
simply is not factual. There is no pro- 
fessional criminal today who, when he 
is arrested, does not automatically real- 
ize his rights and call up his attorney. 
No son of a rich man, no young man who 
has had the benefit of a college educa- 
tion, none of our children or our friends’ 
children, need these protections general- 


ly. 

They already know their rights and 
privileges. However, when we take away 
the rights and privileges of the weakest 
and the most defenseless and the most 
innocent, we are taking away the rights 
of the whole Nation. 

The rules of procedure in Miranda 
have not, in my judgment and in the 
judgment of each comprehensive survey 
made of the facts afterwards—and not 
based on pure speculation and passion— 
these rules have not affected law en- 
forcement in the rate of convictions, the 
rate of arrests, or the rate of clearance 
of criminal cases. 

The basic requirements in Miranda 
have been followed for two decades by the 
Federal Bureau of Investigation, the Fed- 
eral investigative agencies—which I dealt 
with as U.S. attorney—and by the mili- 
tary courts of justice in this country. 

Whenever a prosecutor or an investi- 
gator reaches a point in a case where a 
suspect wishes to make a statement, the 
mere fact that the suspect is advised of 
his constitutional rights does not deter 
him from making a statement. 

The reason for the rule against self- 
incrimination and the granting of the 
privilege against self-incrimination is to 
protect the innocent. 

It was the innocent who made the 
statements that were beaten out of them 
in Brown against Mississippi. It was the 
innocent who were tortured and had the 
statements beaten out of them in Ward 
against Texas, Ashcraft against Tennes- 
see, Harris against South Carolina, Watts 
against Indiana, Turner against Penn- 
sylvania, Lyman against Illinois, and in 
all of the 22 cases that went to the Su- 
preme Court of the United States in the 
past 30 years. 

The proponents of title II say that the 
Miranda case went further. Those who 
attacked the decision of the Supreme 
Court in Brown against Mississippi said: 
“Why, the Supreme Court has never 
‘before reviewed the voluntariness of a 
confession which has been passed on by 
the highest court of a sovereign State.” 

Certainly they broke new ground. How- 
ever, it was done to protect the rights 
of the innocent. It was to vindicate the 
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basic privilege against self-incrimina- 
tion, which is the foundation of any 
democratic society. 

Mr. President, these few rights that are 
involved are not needed by organized 
crime or by hoodlums. They have all of 
the lawyers they want on their payroll 
and all of the bondsmen they need. It is 
not needed by the rich, nor the power- 
ful. However, those rights are needed to 
protect the innocent who do not know 
their rights, who are scared. Just as the 
cases I have indicated illustrate, if they 
are put under pressure for 26 or 28 hours 
and if they are beaten enough, they will 
give a confession in any manner the ar- 
resters want them to give it. 

I have indicated that I do not defend 
all of the decisions of the Supreme Court. 
There are decisions in which, if I had 
been on the court, I would have been in 
dissent myself. However, our system is 
based on a delicate balance of power, 
and the Supreme Court is the top of our 
judicial system. 

Mr. President, this is the way the draft- 
ers of our Constitution wanted it. This 
is the way our Republic has worked. At- 
tacks on the Supreme Court, which is the 
basis of title II, are not unusual in the 
history of this country. One merely has 
to read of the attacks made on the John 
Marshall Supreme Court back in 1816, 
at the turn of the 19th century when 
Marshall handed down the decision in 
Marbury against Madison. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. TYDINGS. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Maryland has 1 minute re- 
maining. 

Mr. TYDINGS. Mr. President, how 
much time does the Senator from Ar- 
kansas have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas has 4 minutes re- 
maining. 


Mr. McCLELLAN. Mr. President, I 
yield back the remainder of my time. 

Mr. TYDINGS. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
is yielded back. 

Mr. TYDINGS. Mr. President, what is 
the parliamentary situation? 

The PRESIDING OFFICER. Pursuant 
to the unanimous-consent agreement en- 
tered into, at 2 o’clock the question will 
recur on the Tydings amendment as a 
substitute for the Hart amendment, and 
that question having recurred, there will 
be 30 minutes to a side, the time to be 
equally divided between the Senator from 
inr and the Senator from Mary- 

and. 

The hour of 2 o'clock not having ar- 
rived, there seems to be a hiatus. Per- 
haps we can have a quorum call. 

Mr. TYDINGS. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. McCLELLAN. Mr. President, I am 
going to suggest the absence of a quorum, 
and when we get a quorum, I propose to 
propound some parliamentary inquiries 
to attempt to clarify the parliamentary 
situation so that everyone will under- 
stand it. 

The PRESIDING OFFICER. The Par- 
liamentarian advises me that at that 
time the time will be under control. 
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Mr. McCLELLAN. Not for a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The time 
will then be under control for the pur- 
pose of a parliamentary inquiry also. 

Mr. McCLELLAN. There will never be 
another unanimous-consent agreement if 
a Senator cannot inquire about the par- 
liamentary situation. 

The PRESIDING OFFICER. A parlia- 
mentary inquiry may be propounded by 
unanimous consent without the time be- 
ing charged against the amendment. At 
any rate, the absence of a quorum has 
been suggested, and the clerk will call 
the roll. 

The bill clerk proceeded to call the 


roll. 

Mr. McCLELLAN, What is the pending 
business? I did not understand that 
there was any time under control. We 
are to vote at 2 o’clock. 

The PRESIDING OFFICER. A quo- 
rum call is in progress. A Senator has 
no right to propound questions to the 
Chair during a quorum call. 

Mr. McCLELLAN. Well, the Senator is 
going to ask the questions. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk called the roll, and the 
following Senators answered to their 
names: 
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Aiken Gore Mundt 
Allott Griffin Murphy 
Anderson Hansen Muskie 

Hart Pastore 
Bayh Hartke Pearson 
Bennett Hayden Pell 
Bible Hickenlooper Percy 
Boggs Prouty 
Brewster Holland Proxmire 
Brooke Hollings Randolph 
Burdick Hruska bicoff 
Byrd, Va. Inouye Russell 
Byrd, W. Va. Jackson Scott 
Cannon Jordan, N.C. Smathers 
Carlson Jordan, Idaho Smith 
Case Kennedy, Mass. Sparkman 
Clark Lausche Spong 
Coo Long, Mo. Stennis 
Cotton Long, La. Symington 
Curtis uson Talmadge 
Dirksen Mansfield Thurmond 
Dodd McClellan Tower 
Dominick Mcintyre Tydings 
Eastland Metcalf Williams, N.J. 
Ellender Miller Williams, Del. 
Ervin Mondale Yarborough 
Fannin Morse Young, N. Dak. 
Fong Morton Young, Ohio 
Pulbright Moss 


Mr. BYRD of West Virginia. I announce 
that the Senator from Alaska [Mr. BART- 
LETT], the Senator from Idaho [Mr. 
CxurcH], the Senator from Alaska [Mr. 
Gruenine], the Senator from Oklahoma 
[Mr. Harris], the Senator from New 
York [Mr. KENNEDY], the Senator from 
Minnesota [Mr. McCartuy], the Senator 
from Wyoming [Mr. McGee], the Sena- 
tor from South Dakota [Mr. McGovern], 
the Senator from Oklahoma [Mr. Mon- 
RONEY], the Senator from New Mexico 
[Mr. Montoya], and the Senator from 
Wisconsin [Mr. NELSON] are necessarily 
absent. 

Mr. DIRKSEN. I announce that the 
Senator from Oregon [Mr. HATFIELD] 
and the Senator from California [Mr. 
KucHEL] are necessarily absent. 

The Senator from New York [Mr. 
Javits] is absent on official business. 

The PRESIDING OFFICER. A quo- 
rum is present. 

The question recurs on the Tydings 
amendment as a substitute for the Hart 
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amendment. Under the unanimous-con- 
sent agreement heretofore entered into, 
the Tydings amendment is subject to 30 
minutes of debate on each side—30 min- 
utes to be controlled by the Senator from 
Arkansas [Mr. McCLELLAN] and 30 min- 
utes to be controlled by the Senator from 
Maryland [Mr. Typrcs]. 

Who yields time? 

Mr. TYDINGS. I yield 3 minutes to 
the Senator from Ohio [Mr. Younc]. 

Mr. YOUNG of Ohio. Mr. President, I 
support the amendment offered by the 
distinguished Senator from Maryland. 

May I say at the outset that I served 
as chief criminal prosecuting attorney 
of Cuyahoga County, Ohio, in which the 
city of Cleveland is located, and I be- 
lieve I know something about the law of 
this land. Before moving to Cleveland, 
where I was assistant prosecuting at- 
torney and then chief criminal prose- 
cuting attorney for 20 of the happiest 
years of my life, I lived in the little city 
of Norwalk, Ohio. It was then a city of 
some 7,000. 

The PRESIDING OFFICER. Will the 
Senator suspend? 

The Senate is not in order. Senators 
will kindly be seated and refrain from 
conversation, so that the Senator from 
Ohio may be heard. 

Mr. YOUNG of Ohio. On my desk to- 
day, and I believe on the desk of each 
Senator, is a five-page letter written by 
a character in that little city—Dr. N. M. 
Camardese. I know him. May I tell my 
colleagues that for more than 20 years 
I lived in the city of Norwalk, the county 
seat of Huron County. My father was a 
common pleas judge of that county for 
many years. I love that little city. But 
it amazed me that today upon the desk 
of each Senator is a letter entitled 
“God—or the Supreme Court?” written 
by N. M. Camardese. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. TYDINGS. I yield 3 additional 
minutes to the Senator from Ohio. 

Mr. YOUNG of Ohio. I will make my 
comments brief and to the point. I know 
Dr. Camardese. It seems to me astonish- 
ing and an indication of weakness that 
anyone would rest his case in part on a 
5-page letter from this man who is re- 
garded as a nut. He is fortunate that the 
Probate Court of Huron County, Ohio, 
does not take him into custody. Any 
presentation made in this Chamber must 
be very weak indeed if it is considered 
that a letter written by this eccentric is 
considered to bolster it and add validity 
to it. He has no standing whatever in the 
community where I once lived, and I 
would not give any credence nor belief to 
his statements. 

As a native of Norwalk, Ohio, I repudi- 
ate this statement of this so-called doc- 
tor, who is held in low esteem by the 
citizens of Norwalk, and I think his 
mentality, and certainly his common- 
sense and judgment, could be highly 
questioned. 

Regarding this amendment, I support 
it in its entirety. Title II is an unconsti- 
tutional attack upon the Supreme Court, 
and I hope the majority of the Senate 
will manifest their good judgment and 
uphold the amendment offered by the 
distinguished junior Senator from Mary- 
land [Mr. Typrnas]. On May 13, I made 
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my major speech in the Senate, setting 
forth in detail my reasons for opposing 
title II and title III of the pending bill. 
At that time I stated that in my view, 
recent decisions of the U.S. Supreme 
Court protecting the rights of accused 
individuals are important safeguards and 
guarantees of individual liberty and 
should be maintained. Existing law is 
designed to assure that confessions are 
voluntary, that police lineups are fair, 
that arrangements are prompt and that 
defendants receive a full and fair hearing. 

The proposals in title II are a serious 
threat to the Constitution of the United 
States. I could not in good conscience 
vote for this bill unless such proposals 
and provisions are eliminated altogether. 
They present a grave threat to the basic 
principles on which our Nation was 
founded—to our basic concept of sepa- 
ration of powers, to Federal supremacy, 
to judicial independence—in short, to 
our most cherished ideas of justice and 
the rule of law. A great blow would be 
struck against individual freedom and 
liberty were they to be enacted into law. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. YOUNG of Ohio. I yield. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. McCLELLAN. Mr. President, I 
yield myself 1 minute. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized. 

Mr. McCLELLAN. I do not know the 
doctor. 

Mr. YOUNG of Ohio. I know him well. 
Brie McCLELLAN. The Senator knows 

? 

Mr. YOUNG of Ohio. Yes, I know him. 

Mr. McCLELLAN. Does the Senator 
know and understand the principles he 
espouses? Does the Senator repudiate 
them? 

Mr. YOUNG of Ohio. Yes; I repudiate 
his statements. 

Mr. McCLELLAN. Does the Senator 
repudiate the principles he espouses? 
Does the Senator repudiate them? 

Mr. YOUNG of Ohio. Yes, I repudiate 
his statement. 

Mr. McCLELLAN. Does the Senator 
repudiate his principles? 

Mr. YOUNG of Ohio. I do not think 
Senators should give credence to the let- 
ter written by this man who is a nuisance, 
a pest, and nut. [Laughter]. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TYDINGS. Mr. President, I yield 
myself 12 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized for 
12 minutes. 

Mr. TYDINGS. Mr. President, the 
issue before the Senate is whether or 
not we are going to take a step backward 
in those rights and individual liberties 
as interpreted by the Supreme Court of 
the United States which our Bill of Rights 
and our Constitution provide for every 
American, whether they are rich or poor, 
and whether they are weak or strong. 

Title II, basically, is an attack on the 
Supreme Court. It is not a law-enforce- 
ment measure. There is no empirical data 
no factual survey, no study compiled in 
any comprehensive way which supports 
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it as a law-enforcement measure. True, 

it has passionate espousals from many 

prosecutors and other persons, but no 

er data, and no empirical evalua- 
on. 

The three studies made by the Pitts- 
burgh Law School, the Yale Law School, 
and the Georgetown Law School on the 
results of the Miranda case all repudi- 
ate the argument that this is a law- 
enforcement measure. It is not a law-en- 
forcement measure. 

I take second place to no one in my 
espousal of law-enforcement efforts. As 
the distinguished Senator from Arkan- 
sas knows, I have been at his right hand 
in fighting on behalf of title I, title III. 
and title IV of the bill, and, for even 
stronger measures with respect to title 
IV, the gun control measures. 

If I felt that title I was a law-enforce- 
ment measure or would help law enforce- 
ment in one iota, I would support it. 
However, the fact of the matter is that 
in all factual surveys made on the results 
of the Miranda case and the Mallory 
case not one has shown a reduction in 
rate of conviction or rate of clearance. 
There was only one instance where the 
number of confessions have been less. 
The facts show the conviction rate and 
clearance rate was constant and the 
clearance rate was greater. 

I oppose title II for two reasons, First, 
it is an attack on our delicate constitu- 
tional system. Make no mistake about it, 
it is an attack on the Federal judiciary 
and the Supreme Court. It endangers the 
system of checks and balances we have 
in this country. Second, I oppose it be- 
cause, in my judgment, it will cause mas- 
sive confusion in all law-enforcement 
offices throughout the State. Many Sen- 
ators, I think, do not realize what this 
title would do. 

The first section, which relates to the 
Mallory decision and the Miranda de- 
cision, would restrict or attempt to re- 
strict the Miranda decision insofar as it 
pertains to cases pending before the Fed- 
eral courts. It does not, in effect, bind 
State court decisions. 

Even if we adopt title II, theoretically, 
at least, State courts are still bound by 
Miranda, Mallory, and Wade. Yet, later 
on in the title, in section 3502 and in the 
latter part of section 3503, we restrict 
the reviewability of confessions and eye- 
witness evidence from the highest court 
of the State, so we would have 50 differ- 
ent jurisdictions, each passing its own 
rules and each passing its own law on 
what a voluntary confession is and what 
a voluntary confession is not, and what 
a framed lineup is and what a framed 
lineup is not. 

I submit that even if title II should 
not be reviewed and held unconstitu- 
tional by the Supreme Court—and I feel 
it would be; and most constitutional 
scholars and constitutional lawyers feel 
it would be—what is now a simple and 
clear rule with respect to what a police 
officer does when he arrests a person; 
namely, to notify him he is under ar- 
rest, charged with a crime, that he does 
not have to make a statement, that if 
he makes a statement it may be used 
against him, that he has a right to a 
lawyer, and if he is too poor, he has the 
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right to have a court-appointed lawyer— 
those clear and simple guidelines go out 
the window. 

As a result, Mr. President, what is the 
ordinary police officer to use as a stand- 
ard or guideline? Does he use the Mi- 
randa case? Does he use title II? What 
does he use? I submit that rather than 
assisting law enforcement, our local law 
enforcement will be in a great state of 
confusion. Even more unfortunately, this 
title holds out the false prospect to the 
people of the United States that it is a 
law-enforcement measure and that if it 
is passed the rate of crime will decrease 
in this country. Mr. President, that pros- 
pect is not based on any empirical study. 
If people feel that by agreeing to title 
II we are going to assist law enforce- 
ment and when the facts come home to 
roost, they find that it does not, they 
will be even more disappointed and more 
upset. 

The Supreme Court has been under 
attack on more than one occasion in our 
history. 

When John Marshall was the Chief 
Justice and handed down the decision 
in Martin against Hunter's lessee, the 
chief justice of the Virginia court, Justice 
Rone, wrote a vitriolic attack. 

In response to another Supreme Court 
case, one State offered a bounty for the 
capture of any Federal marshal who 
attempted to cross its border to serve a 
court order. The Supreme Court has al- 
ways been the center of storm. 

The Supreme Court occupies one of 
the most delicate and most sensitive 
places in our system. Franklin Roosevelt 
and his Congresses in the 1930’s at- 
tempted to pass new legislations and 
new concepts. The Supreme Court in the 
years 1933 through 1937 held unconsti- 
tutional a number of the key parts of 
the Roosevelt program. 

Roosevelt then sponsored, together 
with the leadership of the Congress un- 
til Joe Robinson passed away, a bill to 
increase the size of the Supreme Court 
by four new men just so Roosevelt could 
uphold the law the way he wanted it 
and not the way the Supreme Court 
wanted it, at a time when Roosevelt had 
just received the greatest victory at the 
polls in the first half of the 20th cen- 
tury, in 1936. 

Mr. AIKEN. Mr. President, will the 
Senator from Maryland yield for a ques- 
tion? 

Mr. TYDINGS. I yield. 

Mr. AIKEN. I should like to ask the 
Senator, if the Tydings amendment car- 
ries and title II is stricken from the bill, 
would it be in order, then, to offer any 
of the provisions of title II as an amend- 
ment to the bill? 

Mr. TYDINGS. Yes. I am advised by 
the Parliamentarian that it would be. 

Mr. AIKEN, I thank the Senator. I 
think that is very important to make 
clear. 

Mr. TYDINGS. Mr. President, in 1937, 
my father, Walter George of Georgia, 
Harry Byrd of Virginia, and others, stood 
on the floor of the Senate and fought 
Mr. Roosevelt and his Supreme Court 
packing plan, on the very same princi- 
ples I am standing in this Chamber at 
this moment fighting the attack on the 
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Supreme Court which is embodied in 
title II. 

Mr. President, I do not agree with all 
the decisions the Supreme Court has 
made in this area. If I had been on the 
Court, I would have been in dissent on 
at least one of the decisions. But, I sup- 
port the system. I support the power and 
authority of the Supreme Court to rule 
in their domain, just as I support Con- 
gress in theirs, and the President in his. 

One of the sections of this bill seeks 
to withdraw the right of the writ of 
habeas corpus from the Federal courts 
and the Supreme Court of the United 
States in matters involving the fifth 
amendment and confessions. 

Mr. President, do you know that the 
last time Congress did something like 
that was during the infamous era of Re- 
construction days, when the House of 
Representatives had impeached Andrew 
Johnson and the Senate was trying his 
impeachment—— 

Mr. ERVIN. Mr. President, will the 
Senator from Maryland yield at that 
point for a question? I know that the 
Senator does not want to misstate—— 

The PRESIDING OFFICER. The Sen- 
ator from Maryland refuses to yield. 

Mr. TYDINGS. Mr. President, as part 
of Reconstruction legislation, Congress 
in 1867 passed a law giving the great 
right of the writ of habeas corpus juris- 
diction to Federal courts, the purpose 
being to protect Federal marshals who 
they felt might be unlawfully taken into 
custody in certain States. At the same 
time, and ironically, the constitutional- 
ity of the reconstruction and military 
governments in the individual States, in 
time of peace, was brought before the 
Supreme Court legally, by petition, in 
a writ of habeas corpus, by one Mc- 
Cardle, an editor in the State of Missis- 
sippi who was opposing and challenging 
the Mississippi military government, put 
down there under Reconstruction acts by 
the radical Congress. 

Congress, being controlled by the radi- 
cals at that time, was fearful that if the 
Supreme Court took jurisdiction of the 
McCardle case and heard his writ for 
habeas corpus, that they would overrule 
the entire military government. 

The PRESIDING OFFICER. The time 
of the Senator from Maryland has ex- 
pired. 

Mr. TYDINGS. Mr. President, I yield 
myself 5 additional minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized for 5 
additional minutes. 

Mr. TYDINGS. Mr. President, as I 
said, Congress, which was fearful that 
the Supreme Court would overrule the 
entire military government set up by Re- 
construction Acts, passed legislation de- 
priving the Supreme Court of jurisdic- 
tion of that case. 

Now, Mr. President, I submit that that 
was a black day in the history of this 
country. When we deprive any individual 
of the right to the writ of habeas corpus, 
once given, and it has now been one cen- 
tury since it was given in 1867, if we de- 
prive the right of the writ of habeas cor- 
pus to a citizen on the fifth amendment, 
then we can deprive him of the same on 
the first amendment. 
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The great writ of habeas corpus has 
been the protection of political leaders 
for 300 years. It was used to get John 
Wilkes out of the Tower of London 300 
years ago. When William Penn was 
speaking on the streets of England, he 
was arrested and tried for breach of the 
peace for speaking to a group of Quakers. 
The jury refused to find him guilty, even 
though the judge directed the jury to 
find him guilty. All the jurors were 
thrown into jail but they were released 
on writ of habeas corpus. 

Mr. COOPER. Mr. President, will the 
Senator from Maryland yield? 

The PRESIDING OFFICER. Does the 
Senator from Maryland yield to the Sen- 
ator from Kentucky? 

Mr. TYDINGS. I yield. 

Mr. COOPER. The Senator is making 
a very interesting historical review of 
this subject but I should like to ask him: 
Am I correct in saying that the Senator’s 
substitute would embrace all of title II? 

Mr. TYDINGS. That is true. 

Mr. COOPER. The substitute itself, 
however, goes only in its substance to 
the Miranda case. I have talked to the 
Senator about his amendment, and I 
have some trouble with it. 

I may say that I oppose title I. If its 
sections are to be severed, there might be 
one section that I would support; but, as 
a whole, I oppose it, not only because the 
Supreme Court has passed upon consti- 
tutional issues, but also because I believe 
fundamentally that the reasons for pro- 
tecting the rights of defendants are 
sound. 

But the substance of the Senator’s 
substitute is that it would postpone in 
order to have a statistical review of the 
effect of the Miranda decision upon law 
enforcement. 

The Miranda opinion is based upon the 
constitutional right of a defendant not 
to incriminate himself under the fifth 
amendment. 

My question follows: Assume that the 
study is held and the committee finds 
statistical evidence that Miranda has 
hindered law enforcement—and I think 
to a degree it will—I ask the Senator: 
What effect would it have, in the framing 
of new legislation, since the Miranda 
case was decided upon the constitutional 
rights of a defendant? 

Mr. TYDINGS. In response to the Sen- 
ator from Kentucky, let me say that it 
would not change the fundamental ques- 
tion which he brings up. However, I think 
to legislate in a vacuum is more danger- 
ous than to legislate upon empirical 
data. All of the facts which have been 
compiled to date by the three studies 
made by Yale, Pittsburgh, and George- 
town, have all indicated that the Miranda 
case has not had any effect on law en- 
forcement and that title II, therefore, 
cannot be argued as being a law enforce- 
ment measure, which it has been argued 
it is on the floor of the Senate, and many 
Senators will vote for it because they 
think it is a law enforcement measure, 
whereas in reality it is not. The purpose 
of my amendment would be to demon- 
strate conclusively that it is not, so that 
at such time as Senators have the oppor- 
tunity finally to vote, they would have the 
facts on law enforcement as well as the 


14151 


constitutional point which is so vital and 
which the Senator from Kentucky makes. 

Mr. COOPER, Although the Court em- 
ployed statistics in the Miranda case in 
the question of police practices, the deci- 
sion itself was based on the broad prin- 
ciples of the fifth amendment. If we were 
facing this as a substantive issue, that 
would be one thing, but your amendment 
troubles me, because I do not think it 
comes to grips with the real principle 
upon which the Miranda case is based. I 
should like to have the Senator’s re- 
sponse. Is the reason for the Senator's 
substitute only delay? 

Mr. TYDINGS. The reason for my sub- 
stitute would be, for the moment, to de- 
feat title II and to provide factual ma- 
terial or data for Congress to make a 
determination, so that it would not be 
legislative 

The PRESIDING OFFICER. The time 
of the Senator from Maryland has ex- 
pired. 

Who yields time? 

Mr. McCLELLAN. Mr. President, I 
yield myself 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized for 10 
minutes. 

Mr. McCLELLAN. I yield 30 seconds 
to the distinguished Senator from New 
Hampshire [Mr. Corton]. 

The PRESIDING OFFICER, The Sen- 
ator from New Hampshire is recognized 
for 30 seconds. 

Mr. COTTON. I thank the Senator 
from Arkansas. 

Mr. President, I had intended to make 
some comment at this point but on Feb- 
ruary 23, 1967—over a year ago—in a re- 
port written to my constituents, after the 
Senate had received the President’s mes- 
Sage on crime, I made some comments 
appropriate to the question now before 
the Senate. I ask unanimous consent, in 
order to save time, to have those com- 
ments printed in the Rrecorp as a state- 
ment. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

The President has sent Congress his 
Message on Crime. Certainly it was needed. 

Crime has jumped six times faster than 
the Nation's population. A home is robbed 
every 27 seconds, an assault takes place every 
2% minutes, a murder every hour. Only one- 
fourth of all our crimes are solved. Neither 
men nor women dare to venture forth alone 
on city streets at night. 

What does the President propose to do 
about it? 

He says state and local enforcement agen- 
cies must be strengthened—and he is right. 

To strengthen them, he calls for an 
elaborate program of Federal grants to local 
enforcement agencies to provide better 
trained police officers, to improve courts and 
correctional systems, to combat organized 
crime and juvenile delinquency, Federal con- 
tributions could run into the billions for 
they range all the way from 60 to 100 per- 
cent of each new project. 

Thus, in effect, the President wants to push 
law enforcement into the same area as 
health, education, and housing where Federal 
grants-in-aid have become accepted national 
policy. In those pro; we have found 
that, though money helps, it’s not the whole 
answer. In the field of law enforcement, this 
is doubly true. Here, initiative and a sense 
of responsibility by local authorities are even 
more vital. These qualities could be weakened 
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rather than strengthened by too great re- 
liance upon Federal grants and Federal guide- 
lines 


The police officer doesn’t want a crutch— 
he wants a weapon. In the President’s Mes- 
sage there was not a word, not a syllable, not 
a hint about what law enforcement officers 
almost universally regard as the heart of 
the crime problem—the need for laws to 
counteract Supreme Court decisions which 
have made it next to impossible to convict 
criminals. Most of the damage stems from 
the famous Mallory decision against “un- 
necessary delay” before bringing a suspect 
into Court, On this ground, Mallory’s con- 
fession of rape was thrown out. He was freed 
and stayed free for 33 months—until he 
raped again. In his case, “urmecessary de- 
lay” meant 7%½ hours. In 1962 the Courts said 
three hours was unreasonable, in 1964 thirty 
minutes, in 1965 five minutes. In that time, 
a guilty person could hardly tell the truth 
if he wanted to, and an innocent one could 
be subjected to the stigma of being arraigned 
in Court when a few simple questions might 
have totally exonerated him. 

The impact of the Mallory decision has 
been devastating. In the five years preced- 
ing it, crime in Washington had been re- 
duced 37 percent. In the nine years fol- 
lowing it, crime more than doubled. Hold- 
ups, purse-snatchings, and assaults sky- 
rocketed 305 percent. Speaking of the mur- 
der of eight Chicago nurses, Truman Capote, 
student of criminology and author of a book 
on multiple murder said, “It seems almost 
unbelievable that the police force of one 
of our major cities is literally frightened to 
death to ask the prime suspect a single 
question for fear their case against him 
might be jeopardized.” Interestingly, Capote, 
@ political liberal, adds, “While many in our 
society are wailing about the rights of the 
criminal suspect, they seem to totally ignore 
the rights of the victims.” 

No wonder police officers hesitate and law 
enforcement lags. A 21-year-old policeman 
may have to make a snap decision in a situa- 
tion that the Supreme Court may take weeks 
to study and then decide, 5-4, that the offi- 
cer did the wrong thing. 

Many of us in the Senate are pushing for 
a law that will loosen the shackles on en- 
forcement officers and still preserve the rights 
of the suspect. Senator McClellan, Chairman 
of the Committee on Criminal Laws and Pro- 
cedures, has a well-reasoned and careful bill 
for this purpose. We believe that as long as 
these Court decisions stand, a million Federal 
handouts will never control crime. We feel 
that by refusing to meet this issue, the Pres- 
ident is declaring only a “limited” war on 
crime. We agree with Mr. Justice Jackson 
who, at a time when the Supreme Court had 
only started on its binge to make good guys 
out of the criminals and bad guys out of the 
police, said: 

“Unless the Court starts to temper its 
doctrine with logic and a little bit of com- 
mon sense, you are going to turn the Bill 
of Rights into a suicide pact.” 


Mr. MAGNUSON. Mr. President, will 
the Senator yield to me? 

Mr. McCLELLAN. I yield to the Sena- 
tor from Washington. 

Mr. MAGNUSON. Mr. President, re- 
ferring to the pending amendment, I feel, 
as do most Americans, that we should 
take great care to maintain the integrity 
of the Constitution. Frankly, as a former 
prosecuting attorney, I share the reserva- 
tions of many about the recent Supreme 
Court decisions concerning various 
criminal cases. 

Fortunately, the drafters of our Con- 
stitution provided a technique by which 
a majority of the United States could 
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override Supreme Court interpretation 
of the Constitution. Those are the pro- 
cedures which should be utilized if we 
are interested in reversing Supreme 
Court interpretation of the Constitution. 
When the Constitution was established, 
one of the major concerns was to have a 
superior judicial body which would be 
truly independent. It was for this reason 
that appointments to the Supreme Court 
were specified as lifetime appointments. 
To attempt legislatively to reverse actions 
by the Supreme Court is to contravene 
an essential element of our constitutional 
form of checks and balances. 

I oppose legislative efforts to make 
the changes, even while I might agree 
with some of the changes which are con- 
templated by various legislative pro- 
posals. The proper way to make these 
changes is through a constitutional 
amendment. Only in that way can we 
preserve the integrity of our constitu- 
tional form of government. The legisla- 
ture should not take action which will 
place it in a head-to-head confrontation 
with another branch of the Federal Goy- 
ernment, and it is the duty of those of 
us who are Members of the legislative 
branch to interpret the Constitution and 
to act in accordance with it so that we do 
not pass any law which we must know is 
unconstitutional. 

Mr. MCCLELLAN. Mr. President, the 
distinguished Senator from Ohio called 
one of his constituents a nut“ because of 
the letter he had written. I do not know 
whether he is a “nut” or not, but if he 
is, he is a very intelligent nut.“ Read 
the letter. I do not know whether he is a 
“nut” or not, but he stands for some very 
basic principles. Read the Recorp and 
see whether you agree with his senti- 
ments or not. 

Mr. President, I have placed a copy 
of another letter on the desk of each Sen- 
ator. Many of us know Ray Jenkins, the 
great trial lawyer who represented this 
body in the Army-McCarthy hearings, a 
distinguished lawyer who tried 700 mur- 
der cases in his career. This letter was 
written to me voluntarily. I did not solicit 
it. Listen to what he says. I am not going 
to read all of it: 

With more interest than I can possibly 
tell you I have read of your proposed legis- 
lation to counteract some of the decisions 
of the Supreme Court and which in my opin- 
ion as a criminal lawyer have resulted and 
will result in a traumatic effect on the ad- 
ministration of justice. As a criminal lawyer I 
would be expected to agree with some of the 
court’s decisions because they have afforded 
so many loopholes for the escape of the hard- 
ened criminal from the punishment he de- 
serves. The reverse of this is true. As I look 
back over an experience of 47 years in trying 
cases in many Courts (now around 700 mur- 
der cases) I can think of so many cases that 
could have been thrown out of Court by the 
application of the present day rules of the 
Supreme Court and yet in all those cases I 
can’t think of a single one in which there 
was a miscarriage of justice. 


This is not someone prejudiced who is 
talking. This is a criminal lawyer who is 
making a living in this profession. 

He continues: 

The rigid rules now in effect and especial- 


those pertaining to the questioning of 
suspects, their confessions and the publicity 
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given such cases by the news media have 
made it impossible to secure convictions in 
many cases of obvious guilt, with the re- 
sult that society stands aghast, confused 
and bewildered and suspicious of the integ- 
rity of the Courts, and the hardened crimi- 
nals glory in the Champions of their cause, 
that is the Supreme Court of the United 
States. 


And, Senators, that is not someone 
who is prejudiced, pleading before you 
today. 

I am going to show Senators that in 
the city of Baltimore, where the dis- 
tinguished Senator from Maryland prac- 
ticed, his own prosecuting attorney repu- 
diates the statement of the Senator from 
Maryland. 

Mr. Jenkins closes his letter by say- 


God save the United States from the Su- 
preme Court of the United States. 
I glory in the stand you are taking, 


Is Miranda not having any effect? Let 
us see what it was doing in Maryland 
as of last year. 

I ask Senators why this diversionary 
tactic was not submitted to the subcom- 
mittee. Why was it not submitted to 
the full committee? We never heard of 
it. But it is submitted here as a diver- 
sionary tactic to avoid our facing the 
issue. That is why it is here. 

Listen to what the district attorney 
for the city of Baltimore said. This is 
the statement of Charles E. Moylan, Jr., 
States attorney for the city of Baltimore, 
Md. I cannot read all of this statement, 
but it is in the hearings at page 619. 
Read his whole statement, if you will. 
He said, talking about the Escobedo and 
Miranda cases: 

The effect I see, the detrimental effect— 
and I might say, Senators, I believe sincerely 
it is a devastating effect—on local law en- 
forcement of Miranda v. Arizona. I can speak 
only of my own jurisdiction. I know that 
several months ago I had my own staff of 
33 survey the important felony cases that 
they had lost in the courts of Baltimore 
City, the criminal courts of Baltimore City, 
where we had a confession that clearly, un- 
der the old voluntariness standard, could 
have been admitted and would probably have 
led to conviction, but where, not being able 
to offer that confession into evidence, the 
case was lost, and the man, who we feel 
was guilty, walked free. 


That has happened in every jurisdic- 
tion in the United States. 

Mr. TYDINGS. Mr. President, will the 
Senator yield 

Mr. McCLELLAN. In a moment. 

Let me continue: 


We found, in a very conservative estimate, 
72 cases out of a survey of roughly 500. It is 
a limited number that we can survey, be- 
cause we are simply speculating when we 
talk about the effect of Miranda, since the 
only time when we really had the police 
taking the confession, and suddenly we could 
not use it in court, was in the transition 
period, where the case, the interrogation 
started shortly before Miranda and the case 
came up for trial after Miranda, in June of 
1966. 

Mr. President, I ask unanimous con- 
sent that excerpts from the voluminous 
testimony about the detrimental effects 
of Miranda be printed in the RECORD at 
this point. 
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There being no objection, the state- 
ments were ordered to be printed in the 
Recorp, as follows: 

S. 674—CONFESSIONS BILL 
SUMMARY OF TESTIMONY FROM HEARINGS OF 

MARCH 7, 8, AND 9, 1967, HON. JOHN STEN- 

NIS, U.S. SENATOR PROM THE STATE OF MIS- 

SISSIPPI (PP. 110-117) 


Recent Supreme Court decisions dealing 
with police interrogation and investigative 
procedures have demoralized policemen, in 
addition to making them less effective in 
combatting crime. I think that the method 
of allowing the trial judge to determine the 
voluntariness of a confession before submit- 
ting the same question to the jury for their 
determination prior to admission of the con- 
fession in evidence is the proper procedure 
to follow. 

The approach taken in S. 674 is fair and 
reasonable. The admissibility of a confes- 
sion should depend on its voluntariness. The 
judge and jury are in the best position to 
determine the truthfulness of the testimony 
regarding the confession. The prosecution 
must establish to both the judge and the 
jury that the confession was voluntary, A 
change from the approach of the Miranda 
case is essential and significant in our fight 
against crime. The Miranda rule goes to the 
very heart of the entire investigative process 
and the case is having its effect right now. 
If Miranda is not challenged, its harmful 
impact will gain momentum due to the his- 
torical nature of our court system. Many of 
the lower courts will expand on Miranda, 
resulting in many new and extended inter- 
pretations of the case. 


SUMMARY OF TESTIMONY FROM HEARINGS 
OF MARCH 7, 8, AND 9, 1967, HON. ALAN BIBLE, 
U.S, SENATOR FROM NEVADA (PP. 126-138) 


The decision in Mallory v. United States, 
354 U.S. 449, was one of several factors in- 
fluencing the increased crime rate in Wash- 
ington, D.C. Studies and statistics in the Dis- 
trict of Columbia indicate that serious crimes 
in the District have increased 72% in 16 
years. Since 1950, police clearance rates for 
the proportion of cases solved in the serious 
crime area declined from 4814% to 26.3%. 
Despite the tremendous increase in crime in 
the District, the number of felony convictions 
have decreased markedly. The 72% increase 
in crime was accompanied by a 39% de- 
crease in felony convictions. The decline in 
felony convictions has been accompanied by 
an increase in the number of guilty pleas to 
lesser offenses. From 1950 to 1960, these com- 
promise” pleas increased from 21% of the 
defendants to 38% of the defendants. It is 
my view that the Mallory decision contrib- 
uted to these disturbing statistics. The new 
obsessions with uncovering new rights and 
safeguards for the criminal have unbalanced 
the scales of justice to such an extent that 
we are losing control of the crime and vio- 
lence running rampant in our cities. Experi- 
ence has taught that court decisions are too 
inexact to deal with post-arrest problems. 
Legislation, such as 674, is one way to re- 
move that uncertainty, I suggest that a time 
limit be set in 674 within which a suspect 
must be taken before a magistrate. 


ARLEN SPECTER, DISTRICT ATTORNEY, PHILADEL- 
PHIA, PA. (PP. 199—219) 

Prior to Escobedo, 90% of suspects would 
make a statement. These statements were 
often not incriminating on their face, but 
they were valuable in investigating the crime. 
After Escobedo, only 80% would give state- 
ments. Then came the Second Circuit case 
known as the Russo Case, coming out of 
Penn., after which only 68% of suspects 
would give statements. Then came the Mi- 
randa case in June of 1966. Since Miranda, 
out of 5220 suspects arrested for serious 
crimes, 3095 refused to give a statement. This 
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is a percentage of only 41% who would give 
statements, a decrease of 49% since Escobedo. 
These statistics are inclined to become more 
alarming as more criminals become more 
familiar with Miranda. Another serious prob- 
lem is in the area of arrests made before the 
effective date of Miranda but not taken to 
trial before that date. At the time the in- 
vestigations and the interrogations were 
made in these cases, the procedures outlawed 
in Miranda were considered valid and were 
widely used. In most of these cases, we are 
forced to agree to an acquittal of the case, 
rather than put the defendant in jeopardy 
and bar a future prosecution if other evidence 
is found. This necessitated the release of 
criminals that we are sure committed heinous 
crimes, They walk the streets today, Crimi- 
nals, especially the hardened criminals, are 
aware of the Miranda rule to a great extent. 
S. 674, and the accompanying hearings make 
it. possible to examine all the facets of human 
experience that must be taken into account 
in solving the problem of confessions. The 
courts, in considering only the limited facts 
and issues in each case do not have the 
opportunity to evaluate these factors. S. 674, 
which, on its face, applies only to Federal 
proceedings, could possibly be made applica- 
ble to the States by Section 5 of the 14th 
Amendment, which provides that Congress 
shall have the power to enforce by appropri- 
ate legislation the provisions of the 14th 
Amendment. As Miranda is applicable to the 
States only through the dictates of the 14th 
Amendments, then the States might be given 
the relief of S. 674 by Section 5 of that 
amendment. The aspect of the Miranda deci- 
sion that is most detrimental to law enforce- 
ment is the requirement that a suspect be 
told of his immediate right to a lawyer pro- 
vided by the State as this will result in no 
statement from the suspect. It will be almost 
impossible to prove waiver under the Miranda 
standard, 

Once this bill is passed with all its legis- 
lative history—the record from the commit- 
tee hearings with all the underlying social 
policies taken into account by Congress— 
we will have a better record to take before 
the Supreme Court. This might change the 
mind of one of the judges, The picture pre- 
sented the Supreme Court dealing with in- 
terrogation techniques of the police—the 
police text books referred to throughout 
the opinion in Miranda and the Mutt and 
Jeff examples—is not a correct portrayal of 
what actually goes on in police stations 
across the country. This committee could 
investigate the area and find that police 
practices are acceptable to most people. In 
the face of that, the Court is not apt to cite 
a couple of police textbooks for the propo- 
sition that all police interrogation is bad. 
One the whole, the practices cited by the 
Court are not followed by law enforcement 
personnel. 


Percentage of defendants confessing is down 
after Miranda 


During the Subcommittee hearings, Arlen 
Specter, District Attorney of the City of 
Philadelphia, revealed a study on the effects 
of Miranda conducted by his office. The re- 
sults indicated that prior to the Escobedo 
case, 90% of the suspects would make a 
statement, often not incriminating on their 
face, but valuable in investigating the crime. 
After Escobedo, only 80% would give state- 
ments. After the Second Circuit Russo case, 
only 68% of suspects would give statements. 
Then came the Miranda case in June of 
1966. Since Miranda, out of 5220 suspects 
arrested for serious crimes, 3095 refused to 
give a statement. This is a percentage of 
only 41% who would give statements, a de- 
crease of 49% since Escobedo. These statis- 
tics are inclined to become more alarming 
as more criminals become more familiar with 
Miranda. 
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SUMMARY OF TESTIMONY FROM HEARINGS OF 
MARCH 7, 8, AND 9, 1967, HON. AARON E. 
KOOTA, DISTRICT ATTORNEY, KINGS COUNTY, 
NEW YORK (PP. 219-243) 

In Brooklyn, prior to Miranda, approxi- 
mately 10% of the suspects involved in seri- 
ous crimes refused to make statements or 
confessions to police. After Miranda, 41% 
refused to make statements or confessions. 
We have had to dismiss many cases where 
the arrest was made before Miranda but the 
defendant was not brought to trial before 
the decision became effective. Specifically, 
between June and September of 1966, 130 
out of 316 suspects refused to make any 
statement. In only 30 of these 130 cases did 
we have sufficient evidence to prosecute 
apart from the confession. 

Another serious question was raised by 
the Miranda decision, but no solution is evi- 
dent to me. We have been bombarded with 
questions regarding when a suspect is “in 
custody” within the Miranda rule. S. 674 
should first submit the question of volun- 
tariness to the judge and then to the jury. 
The jury should be allowed to decide more 
than the weight or sufficiency of the con- 
fession to answer the dictates of Jackson v. 
Denno. Confessions are helpful in seeking 
convictions, 


Fewer confessions since Miranda 


Aaron Koota, District Attorney for Kings 
County, New York, conducted a similar sur- 
vey, indicating that prior to Miranda, ap- 
proximately 10% of the suspects involved in 
serious crimes refused to make statements or 
confessions to police. After Miranda, 41% re- 
fused to make statements or confessions. 
Specifically, between June and September of 
1966, Mr. Koota revealed that 130 of 316 sus- 
pects refused to make any statements at all. 
In only 30 of these 130 cases did Mr, Koota 
have sufficient evidence to prosecute apart 
from the confession. Mr. Koota was un- 
equivocal in stating that confessions are help- 
ful in securing convictions. 

Charles E. Moylan, Jr., State’s Attorney for 
the City of Baltimore, Maryland, reports more 
disturbing statistics. Mr. Moylan said. 
(We) used to get... (confessions) in 20 to 
25% of our cases, and now we are getting 
... (them) in 2% of our cases. The con- 
fession as a law-enforcement instrument has 
been virtually eliminated.“ Mr. Moylan noted 
that the Miranda case has encouraged the 
criminal element, discouraged the police, and 
disappointed the public that depends on the 
courts for protection. 

Frank S. Hogan, New York County District 
Attorney, reported similar findings. In the 
six months prior to the Miranda case, 49% 
of the non-homicide felony defendants in 
New York County made incriminating state- 
ments. In the six months after this decision, 
15% of the defendants gave incriminating 
statements. 


SUMMARY OF TESTIMONY FROM HEARINGS OF 
MARCH 9, 1967, HONORABLE ALEXANDER HOLTZ- 
OFF, U.S. DISTRICT JUDGE FOR THE DISTRICT OF 
COLUMBIA (PP. 259-268) 

The decision in Mallory v. U.S. is one of the 
contributing causes to the difficulty in en- 
forcing the criminal law and the increasing 
rate of crime. Experienced criminals enter 
fewer pleas of guilty, which results in a 
greater caseload for the courts. The quick 
and efficient enforcement of the criminal law 
is a deterrent to crime that is being weakened 
by the tangential issues so prevalent in mod- 
ern criminal cases. The question is often not 
the guilt or innocence of the defendant but 
the conduct of the police and prosecutors. 
Miranda and Escobedo discourage voluntary 
confessions, which is often the most reliable 
evidence of guilt. The privilege against self- 
incrimination applies only to testimony com- 
pelled in a judicial proceeding. Miranda will 
probably reduce the use of voluntary con- 
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fessions to a very small percentage. Most law- 
yers will advise the defendant to say nothing. 
He believes S. 674 is constitutional. 


SUMMARY OF TESTIMONY FROM HEARINGS OF 
MARCH 9, 1967, HONORABLE HOMER L. ERIEDER, 
PRESIDENT JUDGE, COURT OF COMMON PLEAS, 
HARRISBURG, PENNSYLVANIA (PP. 268-299) 


The approach to the confessions problem 
taken in 674 is fair and reasonable. Using 
the totality of the circumstances as the cri- 
teria for determining admissibility of confes- 
sions is the time-honored rule. The news is 
full of reports of confessed criminals released 
because of the decisions emphasizing the 
rights of the defendant. The vast majority of 
the prosecutors are of the opinion that the 
Miranda case has hampered law enforcement, 
There are those who disagree, but these are 
& very small majority. Under the present law, 
the state has no appeal from a decision of 
a judge excluding a confession under the 
Miranda rule. A provision granting an appeal 
from this ruling would not be unconstitu- 
tional as it is not a final judgment. Prelimi- 
nary Judgments do not place a defendant in 
jeopardy. 

I disagree with the statements of former 
Attorney General Katzenbach to the effect 
that the Miranda decision does not con- 
tribute to the increase in crime. Criminal 
trials now degenerate into a maze of techni- 
calitles that overlook the basic question of 
guilt. Judges are forced to ignore the most 
credible evidence of guilt, a voluntary con- 
fession. 


SUMMARY OF TESTIMONY FROM HEARINGS OF 
MARCH 9, 1967, QUINN TAMM, EXECUTIVE DI- 
RECTOR, INTERNATIONAL ASSOCIATION OF 
CHIEFS OF POLICE (PP. 326-353) 


The Miranda case will materially reduce the 
number of confessions obtained from de- 
fendants. Along with this will be reduced 
pleas of guilty. While the FBI advises the 
defendant of his constitutional rights, they 
do not tell them that a lawyer will be fur- 
nished them. While there are isolated in- 
stances of police brutality, the police interro- 
gation practices condemned in Miranda are 
not practiced today. They might have been 
recommended practices 30 years ago, but they 
have no place in modern police techniques. It 
might be the Supreme Court that is over- 
reacting, rather than some of its critics. A 
law enforcement officer that violates a crim- 
inal’s rights should be administratively pun- 
ished, but the confessed criminal should not 
be released back on society. 


HON. FRANK S. HOGAN, NEW YORK COUNTY 
DISTRICT ATTORNEY (PP. 1120—1126) 

In the 6 months prior to the Miranda case, 
49% of the nonhomicide felony defendants 
in New York County made incriminating 
statements. In the 6 months after Miranda, 
15% of the defendants gave incriminating 
statements. This is harmful to efforts to con- 
vict the criminals who roam our streets and 
assault our citizens. 


CHIEF OF POLICE MORTON OF FRESNO, CALIFORNIA 
Bad effect of Miranda 

The number of convictions and guilty 
pleas have declined drastically since the pre- 
Escobedo days of 1963. This is in spite of the 
fact that felony arrests have increased 75% 
since 1963, The following table is included 
for reference, 


CITY OF FRESNO, CALIF. 


Convictions 
or pleas 


Percent 
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Figures such as those shown make a 
travesty of the efforts of dedicated law en- 
forcement officers. In previous years and 
through 1963, there had been a gradual in- 
crease in the number of felony arrests and 
the percentage of those arrests which 
terminated in a conviction or plea of guilty. 
This trend, which I attributed to better police 
methods, was drastically reversed after 
Escobedo and the California decision in 
Dorado. 

MR. JUSTICE WHITE—DISSENTING IN 
Need for use of confession 

Until today, “the admissions or confessions 
of the prisoner, when voluntarily and freely 
made, have always ranked high in the scale of 
incriminating evidence.” Brown v. Walker, 
161 U.S. 591; see also Hopt v. Utah, 110 US. 
574, 584-585. Particularly when corroborated, 
as where the police have confirmed the ac- 
cused’s disclosure of the hiding place of im- 
plements or fruits of the crime, such con- 
fessions have the highest reliability and 
significantly contribute to the certitude with 
which we may believe the accused is guilty. . . 
there is, in my view, every reason to believe 
that a good many criminal defendants, who 
otherwise would have been convicted on what 
this Court has previously thought to be the 
most satisfactory kind of evidence, will now, 
under this new version of the Fifth Amend- 
ment, either not be tried at all or ac- 
quitted if the State's evidence, minus the 
confession, is put to the test of litigation. I 
have no desire whatsoever to share the re- 
sponsibility for any such impact on the 
present criminal In some unknown 
number of cases the Court’s rule will return 
a killer, a rapist or other criminal to the 
streets and to the environment which pro- 
duced him, to repeat his crime whenever it 
pleases him. As a consequence, there will not 
be a gain, but a loss, in human dignity. 

JUSTICE HARLAN, DISSENTING IN MIRANDA 
Harmful effect of Miranda 

There can be little doubt that the Court's 
new code would markedly decrease the num- 
ber of convictions. To warn the suspect that 
he may remain silent and remind him that 
his confession may be used in court are 
minor obstructions. To require also an ex- 
press waiver by the suspect and an end to 
questioning whenever he demurs must 
heavily handicap questioning. And to sug- 
gest or provide counsel for the suspect 
simply invites the end of interrogation. How 
much harm this decision will inflict on law 
enforcement cannot fairly be predicted with 
accuracy... We do know that some crimes 
cannot be solyed without confessions, that 
ample expert testimony attests to their im- 
portance in crime control, and that the Court 
is taking a real risk with society’s welfare in 
imposing its new regime on the country. The 
social costs of crime are too great to call the 
new rules anything but a hazardous experi- 
mentation. 


Mr. McCLELLAN. Mr. President, I say 
to my colleagues, you can delay. You 
can postpone matters. You can be a 
party to spiraling crime if you want to. 
Or you can join me today and act as the 
representatives of the law-abiding, God- 
fearing people of this country, and put a 
stop to turning criminals loose on dubi- 
ous technicalities that have nothing to 
do with guilt or innocence. 

Mr. TYDINGS. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield. 

Mr. TYDINGS. Mr. President, I yield 
myself some of my time. 

For the purpose of clarification, with 
respect to the testimony of Mr. Moylan 
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which was read, that testimony referred 


to cases in the transition period, cases 
in the pipeline, already pending at the 
time Miranda was decided, in which the 
arrests had been made and warnings had 
not been given in accordance with the 
Miranda statement. But what the Sen- 
ator proposes to do by title I would be to 
repeat the problem all over again, be- 
cause if title II is carried, the law-en- 
forcement officials, in great confusion, 
may feel they are not required to follow 
the rule of the Miranda case, and if, 2 
or 3 years later, the case goes to the Su- 
preme Court and a decision is handed 
down affirming the Miranda ruling, then 
any cases in the pipeline which had not 
followed the constitutional procedure of 
Miranda would be thrown out, and the 
convictions would be reversed. That is 
one reason why I oppose title II. It deters 
and hinders law enforcement. 

Mr. McCLELLAN. I thank the Senator 
for admitting that the principle of this 
proposal is right; that the only reason 
why he opposes it is that it might cause 
confusion to arise. Mr. President, the 
confusion is already there. It was caused 
by the Supreme Court’s refusal to follow 
precedents and by overturning decisions 
made by some of the most brilliant 
Judges who served on that bench. It 
will continue until the legislative body 
moves in to try to rectify the mistakes 
the Court has made and addresses its 
attention to the fact that the decisions 
are causing devastation in this land with 
respect to law enforcement 

I have hope—I may be wrong—but I 
have hope that if this body will act and 
stand up on this issue, we will attract 
the attention of the Court, not to intimi- 
date, not to coerce, but to let them know 
that this body, this coequal branch of 
the Government, of equal dignity and 
of equal power, does not agree; and that 
while we do not like to see the jurisdic- 
tion of the Court limited, if we cannot 
do anything else, the day will come when 
We will have to do it, in order to have 
law enforcement in this land. 

The ACTING PRESIDENT pro tem- 
pore (Mr. Mercatr in the chair). The 
Senator’s time has expired. 

Mr. McCLELLAN. How much time do 
I have remaining? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 19 minutes. 

Mr. McCLELLAN. Very well; I shall 
proceed for another minute. 

Let me ask the Senate some questions. 
Who really wants this confessions pro- 
vision defeated? This, Mr. President, is 
a diversionary tactic. This proposal does 
not even require a report back to this 
body. It is indefinite. Nothing is re- 
quired; just a former mayor’s suggestion 
that committees of Congress investigate. 
No report is required. The investigation 
can go on indefinitely. 

What we would be voting for is to 
procrastinate. I ask my fellow Senators, 
can we, the Members of the U.S. Senate, 
in good conscience do what we are asked 
to do by these substitute amendments? 
Can we fiddle, procrastinate, and wait 
for an indefinite study, with crime as 
rampant and spiraling as it is in our 
land? Can we do that? 
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Look at those charts. Then I ask, who 
wants to have the confession provision 
in this title defeated? I know good men 
and honest men can disagree, but I say 
to the Senate, and no man here will dis- 
pute this, that the answer is, if this con- 
fessions provision is defeated, the law- 
breaker will be the beneficiary, and he 
will be further encouraged and re- 
assured that he can continue a life of 
crime and depredations profitably with 
impunity and without punishment. If it 
is defeated, the protection of society and 
the safety of good people—of the in- 
nocent throughout the land, your con- 
stituents and mine—will be placed in 
ever-increasing peril as the crime rate 
continues to spiral onward and upward 
to intolerable heights of danger. 

Yes, Mr. President, if this effort to deal 
with these erroneous Court decisions is 
defeated, every gangster and overlord of 
the underworld; every syndicate chief, 
racketeer, captain, lieutenant, sergeant, 
private, punk, and hoodlum in organized 
crime; every murderer, rapist, robber, 
burglar, arsonist, thief, and conman will 
have cause to rejoice and celebrate. 

Whereas, if it is defeated, the safety 
of decent people will be placed in greater 
jeopardy and every innocent, law-abid- 
ing, and God-fearing citizen in this land 
will have cause to weep and despair. 

You tell me it is not a law-enforcement 
measure? Our Government operated 
under it, and the courts operated under 
it, from the time of the founding of this 
Republic to the Miranda decision. It was 
a law-enforcement measure then. It was 
used then, fairly and justly. It can be 
used again. It ought not to be tampered 
with by the Court. 

Mr. President, I reserve the remainder 
of my time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 15 minutes re- 
maining. 

Mr. McCLELLAN. I yield 5 minutes to 
the distinguished Senator from North 
Carolina. 

Mr. ERVIN. Mr. President, the Sena- 
tor from Maryland does not seem to un- 
derstand one of the provisions in title II. 
It does not deprive a man of the right to 
obtain a review of his Federal claim; it 
merely undertakes to do what the Chief 
Justices of the States have implored Con- 
gress to do, and that is to pass legisla- 
tion which will provide an orderly proce- 
dure. The chief justices of the States say 
that orderly Federal procedure, under 
our dual system of government, should 
require that the judgment of a State’s 
highest court be subject to review or re- 
versal only by the Supreme Court of the 
United States. 

That is what this provision would do. 
It says an accused can get all of his 
Federal rights from the Supreme Court, 
if it is willing to give them to him in case 
such rights have been denied him by the 
State trial court and the highest appel- 
late court of the State having jurisdic- 
tion of his case. Here is what the district 
attorney of Baltimore County, Charles E. 
Moylan, Jr., said before the Subcommit- 
tee on Criminal Laws and Procedures. He 
said that— 

Before Miranda we used to get it (a con- 
fession) in 20 to 25 percent of our cases, and 
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now we are getting it in (only) 2 percent of 
our cases. 


Many criminals commit crimes virtu- 
ally in secret and can only be convicted 
by confessions. Here is what the district 
attorney of Baltimore adds: 

The confession as a law enforcement in- 
strument has been virtually eliminated. 


That is what the district 3 of 
Baltimore said about Miranda. And his 
statement to this effect indicates that 
the objective ascribed to the majority of 
the Court by Justice White in his dis- 
senting opinions in the Escobedo and 
Miranda cases, that is, to put an end to 
the making of confessions regardless of 
whether they are voluntarily made or 
not, is in process of being realized. 

Mr. President, I would say to Sena- 
tors, If you believe that the people of 
the United States should be ruled by a 
judicial oligarchy composed of five Su- 
preme Court Justices rather than by the 
Constitution of the United States, you 
ought to vote against title II. If you be- 
lieve that self-confessed murderers, rap- 
ists, robbers, arsonists, burglars, and 
thieves ought to go unpunished, you 
ought to vote against title II. If you 
believe that eyewitnesses to crimes 
should not be permitted to look at sus- 
pects in custody for the purpose of de- 
termining whether they are the men 
they saw commit the crimes charged or 
not, then you ought to vote against title 
II. But if you believe, as the Senator from 
North Carolina believes, that enough has 
been done for those who murder and 
rape and rob, and that something ought 
to be done for those who do not wish to 
be murdered or raped or robbed, then 
you should vote for title II.“ 

The only body on earth which, in and 
of itself, can do anything for those who 
do not wish to be murdered, raped, or 
robbed is the Congress of the United 
States; and it can do it by passing title 
II, which is constitutional unless the 
Constitution itself is unconstitutional, 
because section 2 of article III declares 
in plain words that Congress can regu- 
late the appellate jurisdiction of the 
Supreme Court. 

Mr. COOPER. Mr. President, will the 
Senator yield for a question? 

The ACTING PRESIDENT pro tem- 
pore. Does the Senator from North Car- 
olina yield? 

Mr. ERVIN. If I have time. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Carolina 
has 2 minutes remaining. 

Mr. TYDINGS. I yield to the Senator 
from Kentucky 1 minute. 

Mr. COOPER. The Senator is a great 
constitutional lawyer. I ask him, does he 
think that section 3501 of title II can 
overrule the holding of the Supreme 
Court in Miranda, when it is founded 
upon the Constitution, on sections of the 
fifth amendment and the 14th amend- 
ment? 

Mr. ERVIN. If we have the authority to 
implement the Constitution, we have au- 
thority to prescribe rules of evidence for 
the Federal courts; and this proposal 
would restore the law as it was from 
June 15, 1790, until five Judges of the 
Supreme Court added to the Constitu- 
tion things which were not in it, and 
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subtracted from the Constitution things 
which «re in it. 

Mr. COOPER. I do not think that is 
an answer to my question. May I say also 
that some of us who expect to vote 
against title IT do not consider we will 
be voting against it in the context in 
which the Senator from North Carolina 
and the Senator from Arkansas place 
those who vote thus. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has 
expired. 

Who yields time? 

Mr. TYDINGS. Mr. President, I yield 2 
minutes to the Senator from Oregon. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Oregon is rec- 
ognized for 2 minutes. 

Mr. MORSE. Mr. President, on May 
2, I made my major speech in the Senate 
in opposition to title II of the bill and 
set forth my reasons as to why I think 
much of it is unconstitutional. 

I want only to make a brief comment 


today. 

As I have followed the debate, I think 
that the great Chief Justice John Mar- 
shall must be revolving in his grave be- 
cause, when all is said and done, this is 
an attack on the great case of Marbury 
against Madison when the great Justice 
established that the determination of the 
constitutional rights of the American 
people vest in the Supreme Court and 
nowhere else. 

I understand that some of our col- 
leagues do not like the fact that the 
decision of the chief justice of some 
State court or the decision of some local 
Federal courts have been found to be 
wanting under the doctrine of Marbury 
against Madison by the U.S. Supreme 
Court. 

I think we will do great damage to our 
system of government, its separation-of- 
powers doctrine, and its three coordinate 
and coequal branches of Government if 
we do not stop playing Supreme Court 
Justices on the floor of the Senate. 

If we believe we need to amend the 
Constitution because it is thought that 
the Supreme Court has been adding to 
the Constitution things that are not in 
it, I point out that the Constitution pro- 
vides specifically for amending the Con- 
stitution. But for us to argue that we 
know better than the Supreme Court as 
to what should be done in regard to 
habeas corpus and in regard to protect- 
ing the rights of American people with 
regard to confessions and with regard 
to investigative arrests—because that is 
really what was specifically involved in 
the Mallory case—when all is said and 
done, is to do violence to our very sys- 
tem of government itself. 

We all recognize under Marbury 
against Madison that the determination 
of many of these issues rest in that cita- 
del which is just a stone’s throw away. 
That is where we ought to let it remain, 
and we should vote to strike title I from 
the bill. 

Several Senators addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arkansas is rec- 
ognized. 

Mr. McCLELLAN. Mr. President, I 
yield 1 minute to the Senator from Ohio. 
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Mr. LAUSCHE. Mr. President, the Sen- 
ator from Arkansas in his prior state- 
ment mentioned illustrious Justices who 
have ruled in conformity with the argu- 
ment made on the floor by the Senator 
from Arkansas. Will the Senator from 
Arkansas identify those judges? 

Mr. McCLELLAN. Mr. President, I will 
be glad to do so. 

Thirty-two Judges of the Supreme 
Court have passed upon the identical 
question involved in the Miranda case. 
Four of the five had joined in previous 
dissents. However, starting back in 1896 
when Stephen Johnson Field and John 
Marshall Harlan were members of the 
Court, as was Edward Douglas White— 
who later became Chief Justice—it was 
pointed out in the case of the United 
States against Wilson that the Constitu- 
tion does not require what the Miranda 
decision required. 

In 1912 Chief Justice Edward Douglas 
White held the same way and referred 
to and reaffirmed the Wilson case. 

Also, Judge Oliver Wendell Holmes, 
Charles Evans Hughes, Joseph R. Lamar, 
and Willis Van Devanter—there was one 
vacancy on the Court—held the same 
way. 

In another case, eight Justices of the 
Supreme Court reaffirmed that decision 
in 1958 in the case of Cecenia against 
Lagay. They reaffirmed the same deci- 
sion. 

The same thing happened in the case 
of Hayes against Washington as late as 
1963. They reaffirmed this doctrine. 

It was not until the Miranda decision 
that the Court dissented. 

Forgetting about four of the five who 
had joined in previous dissents, we have 
28 predecessors whom the Court over- 
ruled. For what? Who benefited from it? 
Law and order did not benefit from it, 
but who did? 

The criminal that is running loose 
today benefited from it. We want safe 
streets. We will never get them until we 
take the criminals off the street. 

Read the statements from prosecuting 
attorneys. Two thousand five hundred 
prosecuting attorneys have gone on rec- 
ord as saying this. It is not said merely 
by someone who wants to criticize the 
Supreme Court. 

A lot of people are living in fear today 
and are living on the border of terror. 
They want some justice. 

Instead of arguing these technicalities 
and saying that we had better not touch 
se Supreme Court, we should pass title 


This would not be amending the Con- 
stitution. The Constitution was amended 
by the Court, or, more accurately, five 
members of the Supreme Court under- 
took to amend the Constitution. 

Mr. LAUSCHE. When was that? 

Mr. McCLELLAN. That was in the 
Miranda case in 1966. 

The Constitution provides how it 
should be amended. Neither this body as 
such, nor the Supreme Court, has the 
right to do it. 

We have to submit it to the people 
and they will have to assert the power 
which reposes in the Constitution. 

Mr. LAUSCHE. Prior to 1966 was the 
law ever such as laid down by the Su- 
preme Court in the Miranda case? 
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Mr. McCLELLAN. It never was, and 
the Court had repeatedly held that that 
was not the law. 

Mr. FONG. Mr. President, will the dis- 
tinguished Senator from Maryland yield 
me 2 minutes? 

Mr. TYDINGS. Mr. President, I yield 2 
minutes to the Senator from Hawaii. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Hawaii is recog- 
nized for 2 minutes. 

Mr. FONG. Mr. President, the distin- 
guished Senator from Arkansas quoted 
the letter of a distinguished defense at- 
torney and also said that the prosecuting 
attorney of Baltimore County is in ac- 
cord with the provisions of title II. The 
Senator also said that many judges are 
in accord with the provisions of title II. 

The criminal law section of the Ameri- 
can Bar Association is strenuously op- 
posed to this title, just as is the board 
of governors of the American Bar Asso- 
ciation, which has a membership of 
130,000 lawyers in the United States. 
That board only yesterday unanimously 
adopted a resolution opposing title II 
of the bill. 

The American Law Institute, an insti- 
tute composed of prominent legal schol- 
ars, also states that it knows very little 
about the impact of the Supreme Court 
confession decision, so that we have very 
little as a basis for legislation. 

The Judicial Conference of the United 
States is also diametrically opposed to 
every provision of the pending bill; but 
it said nothing about the provision deal- 
ing with the Wade case, which was de- 
cided only recently. 

Mr. President, for more than 20 years 
the Federal Bureau of Investigation has 
followed the rule laid down in the Mi- 
randa case. When an accused is brought 
before the FBI, he is given the fourfold 
warning, as constitutionally required by 
the Miranda case. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has 
expired. 

Mr. FONG. Mr. President, will the 
Senator from Maryland yield me an 
additional 2 minutes? 

Mr. TYDINGS. Mr. President, how 
much time do I have remaining? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Maryland has 
1 minute remaining. 

Mr. TYDINGS. Mr. President, I yield 
my remaining minute to the Senator 
from Hawaii. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Hawaii is recog- 
nized for 1 additional minute. 

Mr. FONG. Mr. President, the FBI has 
been following the rule laid down in the 
Miranda case. The action of the FBI in 
this respect has resulted in convictions. 
So, there is no reason why we should 
not follow the Miranda case. The Mi- 
randa and the Mallory decisions are 
reasonable decisions. 

Mr. President, I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. M . Mr. President, I 
yield 1 minute to the distinguished Sen- 
ator from Maine. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Maine is recog- 
nized for 1 minute. 
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Mrs. SMITH. Mr. President, I am not 
a lawyer. So, I cannot pass qualified 
judgment on the technical and legal as- 
pects of this issue. 

Mr. BYRD of West Virginia. Mr. 
President, may we have order? 

The ACTING PRESIDENT pro tem- 
pore. Will the Senator from Maine 
suspend a moment? 

Let there be order in the Chamber. 

The Senator from Maine may pro- 
ceed. 

Mrs. SMITH. Mr. President, I am not 
a lawyer. So I cannot pass qualified judg- 
ment on the technical and legal aspects 
of this issue. But I have seer. enough of 
the alarming disregard for law and order 
encouraged and incited by a lack of real 
law enforcement, to make it crystal clear 
to me that if the public is to be protected 
against the criminals, title II should be 
enacted. 

Mr. McCLELLAN. Mr. President, I 
wish to advise my colleagues that at the 
conclusion of the time I shall seek the 
floor to ask perliamentary questions in 
order to thcroughly clarify the issue, so 
we will know on what we are voting. 

It is my understanding that the first 
vote will occur on the Tydings substitute, 
which is a substitute for the Hart substi- 
tute to strike title II. Is my understand- 
ing correct? 

The ACTING PRESIDENT pro tem- 
pore. Is the Senator propounding a 
parliamentary inquiry? 

Mr. McCLELLAN. Yes. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s understanding is 
correct. 

Mr. McCLELLAN. If the Tydings 
amendment is rejected, it would simply 
mean do nothing; forget about it; per- 
haps some day in the future some con- 
gressional committee may study and re- 
port; we will do nothing. If the Tydings 
amendment is rejected, the vote would 
then recur on the Hart substitute. 

The ACTING PRESIDENT pro tem- 
pore. If the Tydings amendment is re- 
jected, the vote would immediately re- 
cur on the Hart substitute. 

Mr. McCLELLAN. That would mean, 
then, that the Senate would be voting 
for the same thing again because it would 
do the same, in a little different language. 
The consequences would be the same. 

If the Hart amendment is rejected and 
the Tydings amendment is rejected, then 
the motion would recur on the motion to 
strike the whole title. Have I stated the 
situation correctly? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. McCLELLAN. At that point, is 
not that title subject to division? 

The ACTING PRESIDENT pro tem- 
pore. At the request of any Senator. 

Mr. McCLELLAN. I will ask for the 
division. In my interpretation, the divi- 
sion will be in six or seven parts. Am I 
correct? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arkansas or any 
other Senator may request the division, 
as the Chair has examined it, in almost 
as many parts as there are sentences in 
the title. 

Mr. McCLELLAN. I would say that sev- 
en parts would get to the real issue, so 
that each Senator would have an oppor- 
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tunity to vote on the portion he favors 
or does not favor. 

I will ask for the division now, if I am 
permitted to do so under the rules. May 
I ask for the division at this time? 

The ACTING PRESIDENT pro tem- 
pore. It is not the pending business at 
this time. The Senator may propound 
that request after the vote on the Hart 
amendment. 

Mr. McCLELLAN. I give notice that I 
will make that request. 

Is my understanding correct that if the 
request is made, it is mandatory that the 
division be ordered? 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s understanding is 
correct. 

Mr. McCLELLAN. It will be ordered. 

On that basis, Senators may vote for 
any part they like and vote against any 
part they do not like. I understand that 
there will be an hour debate on each 
amendment to strike each section there- 
after. 

The ACTING PRESIDENT pro tem- 
pore. No. Under the unanimous-consent 
request and under the rules, there will 
be an hour debate on the Hart substitute 
if the Tydings substitute is rejected. But 
on the Senator’s petition to divide the 
question to strike, the votes will recur 
immediately, one right after the other, 
without debate. 

Mr. McCLELLAN. I shall ask that the 
vote recur first on the confessions sec- 
tion, and I shall ask that the vote next 
be on the Mallory rule, and the third 
vote on the two sections—one defining 
confessions and the other providing that 
a confession made to a third party will 
be admissible in evidence. There are 
three other sections in the bill. They are 
easily identified, and we will have sepa- 
rate votes on them. Am I correct? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. McCLELLAN. I ask Senators to 
vote these dilatory tactics out of this 
matter. Let us face up to the situation 
like men and women and vote for what 
we believe in, on each of these issues, 
yes or no. 

Mr. President, there has been much 
talk about the Court and what the Court 
does. Our Founding Fathers never in- 
tended that we should have a judicial 
oligarchy in this country. That is what 
it is leading to. If we dare to do any- 
thing, if we dare to try, let us try. 

It has been said that the Court will 
hold that what we do is unconstitutional. 
Maybe they will. But I do say, Mr. Presi- 
dent, that we will have met our re- 
sponsibility. We will have tried to 
protect the innocent people of this coun- 
try. We will have tried to strengthen 
law enforcement. 

‘The ACTING PRESIDENT pro tem- 
pore. All time has expired. 

Mr. PASTORE. Mr. President, a par- 
liamentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. PASTORE. When we get to the 
point of the divisions, will those divi- 
sions be stated at that time? 

The ACTING PRESIDENT pro tem- 
pore. They will þe stated seriatim at that 

e. 
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Mr. PASTORE. So that we will know 
what the divisions are. 

The ACTING PRESIDENT pro tem- 
pore. Each time, we will know. 

Mr. PASTORE. I thank the Chair. 

Mr BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that be- 
fore the vote occurs, the Sergeant at 
Arms be directed to clear the Chamber 
and the lobby of all unauthorized per- 
sonnel, 

The ACTING PRESIDENT pro tem- 
pore. The Senator need not have unani- 
mous consent. 

The Chair takes judicial notice—if 
we may use that term—that too many 
people are on the floor who are not au- 
thorized to be here. The Chair requests 
that the Sergeant at Arms immediately 
clear from the floor all but Senators and 
those aides who are necessary to be 
present for the purpose of this vote. 

Mr. McCLELLAN. Mr. President, I ask 
for order, so that we will be able to hear 
the rollcall. 

The ACTING PRESIDENT pro tem- 
pore. The Senate will be in order. 

The gallery is available for those aides 
=“ attachés who desire to hear the roll- 
call. 

Mr. McCLELLAN. Mr. President, a 
parliamentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. McCLELLAN. A vote “yea” would 
be in favor of the Tydings substitute, 
which would do what I have said; and a 
vote “nay” would be to get a vote on each 
issue. 

The ACTING PRESIDENT pro tem- 
pore. The Tydings substitute inserts lan- 
guage in lieu of the Hart substitute. 

The question is on agreeing to amend- 
ment No. 804 of the Senator from Mary- 
land. On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BREWSTER. On this vote I have 
a live pair with the junior Senator from 
New York [Mr. KENNEDY]. If he were 
present, he would vote “yea.” If I were 
permitted to vote, I would vote “nay.” 
I therefore withhold my vote. 

Mr. MANSFIELD (after having voted 
in the negative). On this vote I have a 
pair with the Senator from Minnesota 
(Mr, McCartuy]. If he were present, he 
would vote yea.“ If I were permitted to 
vote, I would vote “nay.” I therefore 
withdraw my vote. 

Mr. GRIFFIN (after having voted in 
the negative). On this vote I have a live 
pair with the senior Senator from New 
York (Mr. Javits]. If present, he would 
vote “yea.” If I were permitted to vote, 
I would vote “nay.” I withdraw my vote. 

Mr. DIRKSEN (after having voted in 
the negative). On this vote I have a pair 
with the senior Senator from California 
(Mr. Kucue.]. If he were present and 
voting, he would vote “yea.” If I were at 
liberty to vote, I would vote “nay.” I 
withdraw my vote. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Alaska 
(Mr, BARTLETT], the Senator from Idaho 
(Mr. Cuurcu], the Senator from Alaska 
(Mr. GRUENING], the Senator from Okla- 
homa [Mr. Harris], the Senator from 
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New York [Mr. KENNEDY], the Senator 
from Minnesota [Mr. McCarruy], the 
Senator from Wyoming (Mr. McGee], 
the Senator from South Dakota (Mr. 
McGovern], the Senator from Oklahoma 
[Mr. Monroney], and the Senator from 
New Mexico [Mr. Montoya] are neces- 
sarily absent. 

The Senator from Wisconsin [Mr. 
Netson] is absent on official business. 

I further announce that, if present 
and voting, the Senator from Alaska 
(Mr. GruEeninc], and the Senator from 
Oklahoma [(Mr. Monroney] would each 
vote yea.“ 

Mr. DIRKSEN. I announce that the 
Senator from Oregon [Mr. HATFIELD] and 
the Senator from California [Mr. KUCH- 
EL] are necessarily absent. 

The Senator from New York [Mr. 
Javits] is absent on official business. 

If present and voting, the Senator from 
Oregon [Mr. HATFIELD] would vote yea.“ 

The respective pairs of the Senator 
from New York [Mr. Javrrs] and that of 
the Senator from California [Mr, 
KucHEL] have been previously an- 
nounced. 

The result was announced—yeas 31, 
nays 51, as follows: 


[No. 140 Leg.] 

YEAS—31 
Aiken Inouye Pastore 
Bayh J 
Boggs Kennedy, Mass. Percy 
Brooke Long, Mo. Proxmire 
Burdick Magnuson Symington 
Case McIntyre Tydings 
Clark Metcalf Williams, N. J. 
Cooper Mondale Yarborough 
Fong Morse Young, Ohio 
Hart Moss 
Hartke Muskie 

NAYS—51 
Allott Fulbright Murphy 
Anderson n 
Baker Hansen Prouty 
Bennett Hayden Randolph 
Bible Hickenlooper Ribicoff 
Byrd, Va. Hill Russell 
Byrd, W. Va. Holland Scott 
Cannon Hollings Smathers 
Carlson Hruska th 
Cotton Jordan, N.C. Sparkman 
Curtis Jordan,Idaho Spong 
Dodd Lausche Stennis 
Dominick Long, La. Talmadge 
Eastland McClellan Thurmond 
Ellender Miller Tower 
Ervin Morton Williams, Del. 
Fannin Mundt Young, N. Dak, 


PRESENT AND GIVING LIVE PAIRS, 
AS PREVIOUSLY RECORDED—4 


Brewster, against. 


Dirksen, against. 

Griffin, against. 

Mansfield, against. 

NOT VOTING—14 

Bartlett Javits McGovern 
Church Kennedy, N.Y. Monroney 
Gruening Euchel Montoya 
Harris McCarthy Nelson 
Hatfield McGee 

So Mr. Types’ amendment No. 804 
was rejected. 


Mr. McCLELLAN. Mr. President, I 
move to reconsider the vote by which the 
amendment was rejected. 

Mr. BYRD of West Virginia. I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Hackney, one of its 
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reading clerks, announced that the 
House had passed, without amendment, 
the following bill and joint resolutions of 
the Senate: 

S. 561. An act to authorize the appropria- 
tion of funds for Cape Hatteras National 
Seashore; 

S. J. Res. 142. A joint resolution to provide 
for the reappointment of Dr. Crawford H. 
Greenewalt as Citizen Regent of the Board 
of Regents of the Smithsonian Institution; 

S.J. Res. 143. A joint resolution to provide 
for the reappointment of Dr. Caryl P. Haskins 
as Citizen Regent of the Board of Regents 
of the Smithsonian Institution; and 

S. J. Res. 144. A joint resolution to provide 
for the reappointment of Dr. William A. M. 
Burden, as Citizen Regent of the Board of 
Regents of the Smithsonian Institution. 


The message also announced that the 
House had passed the bill (S. 2884) to 
amend the Federal Voting Assistance 
Act of 1955, so as to recommend to the 
several States that its absentee registra- 
tion and voting procedures be extended 
to all citizens temporarily residing 
abroad, with an amendment, in which 
it requested the concurrence of the 
Senate. 

The message further announced that 
the House had passed the bill (S. 1581) 
to amend the Federal Voting Assistance 
Act of 1955 (69 Stat. 584), with amend- 
ments, in which it requested the con- 
currence of the Senate. 

The message also announced that the 
House had agreed to the concurrent reso- 
lution (S. Con. Res. 67) requesting the 
President to take action to insure the 
United States will derive maximum ben- 
efits from an expanded and intensified 
effort to increase the accuracy and ex- 
tend the time range of weather predic- 
tions, with an amendment, in which it 
requested the concurrence of the Senate. 

The message further announced that 
the House had agreed to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 15131) to amend the District of 
Columbia Police and Firemen’s Salary 
Act of 1958 to increase salaries, and for 
other purposes. 

The message also announced that the 
House had agreed to the amendments of 
the Senate to the bill (H.R. 16409) to 
amend the District of Columbia Teach- 
ers’ Salary Act of 1955 to provide salary 
increases for teachers and school officers 
in the District of Columbia public 
schools, and for other purposes. 

The message further announced that 
the House had passed the following bills, 
in which it requested the concurrence 
of the Senate: 

H.R. 859. An act for the relief of Public 
Utility District No. 1 of Klickitat County, 
Wash.; 

H.R, 7481. An act to amend section 620, 
title 38, United States Code, to authorize 
payment of a higher proportion of hospital 
costs in establishing amounts payable for 
nursing home care of certain veterans; 

H.R. 14074. An act to amend the act of 
September 9, 1963, authorizing the construc- 
tion of an entrance road at Great Smoky 
Mountains National Park in the State of 
North Carolina, and for other purposes; 

H.R. 14954. An act to amend title 38 of the 
United States Code to improve vocational 
rehabilitation training for service-connected 
veterans by authorizing pursuit of such 
training on a part-time basis; 
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H.R. 15387. An act to amend title 39, 
United States Code, to provide for discipli- 
nary action against employees in the postal 
field service who assault other employees in 
such service in the performance of official 
duties, and for other purposes; and 

H.R. 16902. An act to amend title 38 of the 
United States Code in order to promote the 
care and treatment of veterans in State 
veterans’ homes. 


HOUSE BILLS REFERRED 


The following bills were severally read 
twice by their titles and referred, as 
indicated: 


H.R. 859. An act for the relief of Public 
Utility District No. 1 of Klickitat County, 
Wash.; to the Committee on the Judiciary. 

H.R. 14074. An act to amend the act of 
September 9, 1963, authorizing the construc- 
tion of an entrance road at Great Smoky 
Mountains National Park in the State of 
North Carolina, and for other purposes; to 
the Committee on Interior and Insular Af- 
fairs. 

H.R. 7481. An act to amend section 620, 
title 38, United States Code, to authorize 
payment of a higher proportion of hospital 
costs in establishing amounts payable for 
nursing home care of certain veterans; 

H.R. 14954. An act to amend title 38 of 
the United States Code to improve voca- 
tional rehabilitation training for service- 
connected veterans by authorizing pursuit 
of such training on a part-time basis; and 

H.R. 16902. An act to amend title 38 of 
the United States Code in order to pro- 
mote the care and treatment of veterans in 
State veterans’ homes; to the Committee on 
Labor and Public Welfare. 

H.R. 15387. An act to amend title 39, United 
States Code, to provide for disciplinary ac- 
tion against employees in the postal field 
service who assault other employees in such 
service in the performance of official duties, 
and for other purposes; to the Committee 
on Post Office and Civil Service. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


The Senate resumed the consideration 
of the bill (S. 917) to assist State and 
local governments in reducing the in- 
cidence of crime, to increase the effec- 
tiveness, fairness, and coordination of 
law enforcement and criminal justice 
systems at all levels of government, and 
for other purposes. 

Mr. HART. Mr. President, over the 
past few decades we have witnessed a 
dramatic increase in the incidence of 
crime. Today crime—the fact of crime 
and the fear of crime—touches the life of 
all Americans. Thousands of Americans 
are killed or injured each year by crimi- 
nal acts. Many thousands more are un- 
able to use the streets of our cities with- 
out fear, or to feel secure in their homes 
or stores. Property valued at almost $4 
billion is lost through crime each year. 
Millions of dollars are taken from the 
productive economy by organized rack- 
eteers—money that should be in the 
pockets of the less fortunate or in the 
bank accounts of honest businessmen. 

Instead of responding to meet this 
dramatic increase in crime, we have 
sorely neglected our system of criminal 
justice. Presently local law enforcement 
is undermanned and underpaid; correc- 
tional systems are poorly equipped to re- 
habilitate prisoners; courts at all levels 
are clogged and court procedures are 


May 21, 1968 


often archaic; and local juvenile offender 
systems are understaffed and largely in- 
effective. 

In 1965 we passed the Law Enforce- 
ment Assistance Act, a bill which I had 
introduced. It authorized a modest grant 
program geared to improve and upgrade 
our law-enforcement system. Under this 
act, the Justice Department has made 
grants totaling approximately $19 mil- 
lion to support more than 330 research 
and pilot projects in law enforcement. 

Clearly, as was made evident by the 
President’s Crime Commission in its Feb- 
ruary 1967 report, we must now beef up 
and go beyond the 1965 Law Enforce- 
ment Assistance Act if we are to meet 
today’s challenge of crime. 

Mr. President, title I of S. 917 repre- 
sents a well-reasoned response to that 
challenge. Title I, originally known as 
the Safe Streets and Crime Control Act, 
is in the words of President Johnson 
“the cornerstone of the Federal anti- 
crime effort.” 

Title I rests upon the basic tenets of 
the President’s Crime Commision report: 

That crime prevention is a major na- 
tional priority. 

That better paid, better trained, better 
equipped police are urgently needed in 
almost every community. 

That correctional and other law en- 
forcement agencies must have better 
information on the causes and control of 
crime. 

That we need substantially more—and 
more efficiently used—resources and per- 
sonnel to provide faster action at all 
levels. 

That the entire system of criminal 
justice, at every level of government, 
must be modernized. 

At the same time, title I emphasizes 
flexibility and local responsibility by 
providing 100 percent grants for research 
and demonstration projects, 80 percent 
planning grants to State and local gov- 
ernments, 60 percent action grants to 
implement new programs, 50 percent 
construction grants for new facilities. 

Thus, Mr. President, I wholeheartedly 
support title I as an effective response to 
our growing crime problem and an effort 
to catch up with the damage our ne- 
glect has caused our system of adminis- 
tering criminal justice. 

Mr. President, as vigorously as I sup- 
port title I, I oppose enactment of titles 
I and III of this bill. 

The distinguished Senator from Mary- 
land [Mr. Trorxas! has detailed the con- 
stitutional and policy objections to title 
II which, if passed, would repeal such 
Supreme Court cases as Miranda v. Ari- 
zona, 384 U.S. 436 (1966); Mallory v. 
U.S., 354 U.S. 449 (1957); and U.S. v. 
Wade, 388 U.S. 218 (1967) ; severely limit 
the appellate jurisdiction of the Supreme 
Court; and circumscribe the habeas cor- 
pus jurisdiction of the Federal courts. 

Some 33 law schools and more than 150 
legal scholars have recorded opposition 
to title II. One of those opposed to en- 
actment of title II is Harvard Professor 
Archibald Cox, former Solicitor General 
of the United States. According to Pro- 
fessor Cox, three points are enough to 
demonstrate that title II is highly un- 
sound legislation. 
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First, it is an exceedingly dangerous 
precedent for the legislative branch to 
overturn constitutional decisions of the 
Supreme Court by curtailing the Court’s 
jurisdiction as title II would do. Today 
it is increasingly difficult, yet increas- 
ingly important, to maintain the rule of 
law. It encourages disrespect for law, 
however, for Congress to use political 
power to shut off access to normal ju- 
dicial process as a method of preventing 
the enforcement of the Constitution. 

Second, Congress has laid no founda- 
tion for such drastic action. It is not 
only possible but even probable that 
Congress could make enormously impor- 
tant contributions to the improvement 
of the law pertaining to confessions. The 
Miranda case should not be the last 
word. But, as matters stand, an insuffi- 
cient time has elapsed to perceive the ef- 
fects of the Miranda line of cases, and 
the Congress has not even conducted a 
thorough and systematic study of the 
problems of confessions in criminal 
cases, All title II accomplishes is to re- 
vive the old rule of voluntariness which, 
standing alone, has proved demonstra- 
bly inadequate to prevent the use of 
“the third degree” in procuring confes- 
sions from suspected criminals. To de- 
velop a new rule requires careful fac- 
tual study of the consequences of the Mi- 
randa principle and the examination of 
alternatives. No such groundwork has 
been laid for the enactment of title II. 

Third, proposed section 3502 of the 
United States Code is particularly objec- 
tionable. The power of the Supreme 
Court to reverse State convictions under 
the 14th amendment may have been 
employed in highly debatable cases, but 
it has also been necessary to prevent 
shocking travesties on justice. For exam- 
ple, in Ashcraft v. Tennessee, 322 U.S. 
143, two defendants were convicted and 
sentenced to 99 years in the penitentiary 
almost entirely on the basis of confes- 
sions procured by holding them without 
sleep or rest, under a glaring light, for 
36 hours of constant questioning, by 
teams of lawyers and investigators. In 
Brown v. Mississippi, 297 U.S. 278, the 
confession was obtained by twice hang- 
ing the cefendant by the neck from a 
tree limb and then tying him to a tree 
and beating him until he confessed. The 
violence and torture in Chambers v. Flor- 
ida, 309 U.S. 227, were scarcely less brutal. 
Ordinarily the State judges are quick to 
correct such travesties upon civilized 
justice. Unfortunately, there are excep- 
tional cases in which the only corrective 
is the Supreme Court of the United 
States. Proposed section 3502 lumps all 
these cases together indiscriminately in 
curbing the Court’s jurisdiction. The 
Court’s effectiveness in correcting bar- 
barities like Brown, Chambers, and Ash- 
craft ultimately depends upon its power 
to determine for itself whether funda- 
mental rights were denied. 

I doubt if the Senate was fully aware 
of the probable impact of title II upon 
eases like Brown, Chambers, and Ash- 
craft, that it would cut off Supreme Court 
review whenever a State court found 
that the confession was not the product 
of coercion. 

Thus, Mr. President, I join my distin- 
guished colleague from Maryland in op- 
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posing passage of title IT. And I thank 
and congratulate him for the leadership 
he gave in the committee—where I sup- 
ported his position—and now gives. At 
most the Senate should direct careful 
study of the implications and conse- 
quences of these very recent Supreme 
Court decisions which study Senator 
TyYpINGs’ amendment, as well as mine, 
authorize. 

Mr. President, I also vigorously oppose 
passage of title III of S. 917. 

CONSTITUTIONAL ISSUE 


First, I have serious doubts about the 
constitutionality of title III. Proponents 
of title III cite the recent Supreme Court 
eavesdropping decisions in Katz v. 
United States, 389 U.S. 347 (1967) and 
Berger v. New York, 388 U.S. 41 (1967) 
for the proposition that Congress now has 
the constitutional green light to pass a 
court-ordered eavesdropping statute 
such as title III. 

While mindful of the quote attributed 
to Chief Justice Hughes that “the Con- 
stitution is what the judges say it is,” I 
believe a close reading of the Supreme 
Court’s recent eavesdropping decisions 
in these two cases casts considerable 
doubt on the constitutionality of title III 
of S. 917. 

1. BERGER V. NEW YORK, 368 U.S. 41 (1967) 


The Supreme Court by a 6-to-3 deci- 
sion reversed the conviction of Ralph 
Berger who had been convicted of con- 
spiracy to bribe the chairman of the 
New York Liquor Authority. Evidence for 
conviction was obtained by eavesdropping 
authorized by a New York statute—New 
York Code Criminal Procedure 813-a— 
permitting law-enforcement eavesdrop- 
ping for up to a 2-month period. 

The Supreme Court held that the lan- 
guage of the New York law was too 
broad, resulting in a trespassory in- 
trusion into a constitutionally protected 
area in violation of the fourth and 14th 
amendments. The Court specifically held 
that the provision in the New York 
statute authorizing eavesdropping for a 
2-month period was unconstitutional. 
According to the Court, such eavesdrop- 
ping is the equivalent of a series of in- 
trusions, searches, and seizures pursuant 
to a single showing of probable cause. 
During such a long and continuous—24 
hours a day—period, the conversations of 
any and all persons coming into the area 
covered by the eavesdropping device are 
seized indiscriminately and without re- 
gard to their connection with the crime 
under investigation (388 U.S. at 59). 

2. KATZ v. U.S., 389 U.S. 347 (1967) 


Six months after Berger against New 
York, the Supreme Court set aside a con- 
viction based on evidence obtained from 
a bug placed by FBI agents on two public 
telephones that Katz habitually used. 

In many ways the Katz decision repre- 
sented a major victory for privacy. First, 
the Supreme Court finally overruled 
Olmstead v. U.S., 277 U.S. 438 (1928), 
whieh had denied fourth amendment 
protection to eavesdropping which did 
not physically penerate one’s premises, 
Katz thus brought wiretapping clearly 
within the fourth amendment’s prohibi- 
tion against unreasonable searches and 
seizures’—thus impliedly requiring the 
exclusion from State court: of wire- 
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tapping evidence obtained in an uncon- 
stitutional manner. 

Further, in Katz the Supreme Court 
discarded the “constitutionally protected 
areas” doctrine under which unlimited 
eavesdropping had been permitted in 
such places as prison visiting rooms, be- 
cause such rooms had been deemed un- 
protected areas. Instead the Court held 
that the correct rule is “what a person 
seeks to preserve as private, even in an 
area accessible to the public, may be 
constitutionally protected.” 

It is true that the Court in Katz stated 
that, had the eavesdropping been con- 
ducted pursuant to a court order, it 
would have been sustained (389 U.S. 347, 
359). Nothing in Katz, however, sup- 
ports the broad provisions of title III. 

Katz involved that rare situation 
where electronic eavesdropping could be 
limited, not only with respect to time and 
place, but also to a specific person or 
persons and specific conversations. In 
Katz, FBI agents had established that 
Katz was in the habit of using certain 
public telephones at a certain location 
at a certain time to transmit wagering 
information. The FBI agents, therefore, 
installed a bug on the phone booth which 
was activated only when Katz entered 
the booth. The bug caught only Katz’ 
end of the conversation and was turned 
off when he left. 

In approving this kind of eavesdrop- 
ping, the Court emphasized that no con- 
versations of innocent persons were 
overheard. It noted that— 

On the single occasion where the state- 
ments of another person were inadvertently 
intercepted, the (FBI) agents refrained from 
listening to them (389 U.S. 347, 354). 


The Supreme Court placed particular 
emphasis on the extremely narrow cir- 
cumstances under which the surveillance 
in Katz was conducted: 

Accepting this account of the Govern- 
ment’s actions as accurate, it is clear that 
this surveillance was so narrowly circum- 
seribed that a duly authorized magistrate 
* + + clearly apprised of the precise intru- 
sion could constitutionally have authorized, 
with appropriate safeguards, the very limited 
search and seizure that the Government as- 
serts in fact took place (at 354). [Emphasis 
added.] 


Katz thus permits eavesdropping in 
one of the rare situations where it can 
be carefully circumscribed—a bug acti- 
vated only when the suspect uses the 
“bugged” premises and recording only 
particular conversations of the suspect. 
Supreme Court approval of such a nar- 
rowly circumscribed eavesdropping situa- 
tion as Katz does not imply approval of 
a 30-day bug on a house or office—as is 
provided by title I1l—where many inno- 
cent people congregate to talk about 
many innocent things. 

Katz is thus consistent with the lan- 
guage and tone of Berger, which disap- 
proved the indiscriminate seizure of the 
conversations of innocent people when 
a bug is in continuous operation in an 
area during any lengthy period of time 
(388 U.S. at 59). Indeed, in both Berger 
and Katz the Court cited examples of 
narrowly circumscribed electronic eaves- 
dropping which it had approved in prior 
decisions. As stated in Berger: 

This Court has in the past, under specific 
conditions and circumstances, sustained the 
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use of eavesdropping devices. See Goldman 
v. U.S., supra; On Lee v. U.S., supra; Lopez v. 
U.S., supra; and Osborn v. U.S. supra (388 
US. at 63). 


These four eavesdropping cases cited 
approvingly by the Court in Berger in- 
volved, as did Katz, very circumscribed 
eavesdropping. In Goldman, an FBI de- 
tectaphone was installed to overhear four 
conversations to which an FBI informer 
was a party. In On Lee an informer wore 
a radio transmitter for his conversation 
with a specific suspect. In both Lopez 
and Osborn the Supreme Court upheld 
the use of an eavesdropping device wired 
to an informer and used to record the 
informer’s conversations with a suspect. 
In each of these four cases, as in Katz, 
the eavesdropping the Supreme Court 
approved was carefully circumscribed 
and limited to specific conversations 
which the eavesdropper knew would take 
place. 

The eavesdropping and wiretapping 
authorized by title III of S. 917, however, 
is essentially an indiscriminate dragnet. 
Section 2518(5) of title III authorizes 
wiretapping and eavesdropping orders 
for 30-day periods. During such 30-day 
authorizations, a title III bug or tap will 
normally be in continuous operation. 
Such a bug or tap will inevitably pick up 
all the conversations on the wire tapped 
or room bugged. Nothing can be done to 
capture only the conversations author- 
ized in the tapping order. Thus, under 
title III, not only is the privacy of the 
telephone user invaded with respect to 
those calls relating to the offense for 
which the tap is installed, but all his 
other calls are overheard, no matter how 
irrelevant, intimate—husband-wife, doc- 
tor-patient, priest-penitent—or constitu- 
tionally privileged—attorney-client. Fur- 
ther, under title III, all persons who re- 
spond to the telephone user’s calls also 
have their conversations overheard. Like- 
wise, under a title III tap, all other per- 
sons who use a tapped telephone are 
overheard, whether they be family, busi- 
ness associates, or visitors; and all per- 
sons who call a tapped phone are also 
overheard. 

To illustrate the indiscriminate nature 
of a title III tap, one need only consider 
the experience of a New York police 
agent who in the course of tapping a 
single telephone recorded conversations 
involving, at the other end, the Julliard 
School of Music, Brooklyn Law School, 
Western Union, Mercantile National 
Bank, several restaurants, a drugstore, 
Prudential Insurance Co., the Medical 
Bureau To Aid Spanish Democracy, 
dentists, brokers, engineers, and a New 
York police station. 

Wiretapping and eavesdropping as au- 
thorized by title III thus represent a 
sweeping intrusion into private and often 
constitutionally protected conversations 
of many, and often innocent, persons. 
The effect of Berger and Katz is now to 
measure wiretapping and eavesdropping 
authorizations against the fourth amend- 
ment's requirements for a search war- 
rant. Title III, as I see it, permits gen- 
eral searches” by electronic devices, the 
offensive character of which was first 
condemned in Entick v. Carrington, 19 
How. St. Tr. 1029 (1765) , and which were 
then known as “general warrants.” 
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The use of such “general warrants” 
was a motivating factor behind the Dec- 
laration of Independence: 

Under these “general warrants,” customs 
officials were given blanket authority to con- 
duct general searches for goods imported to 
the colonies in violation of the tax laws of 
the Crown, The fourth amendment’s require- 
ment that a warrant “particularly describe 
the place to be searched, and the persons or 
things to be seized” repudiated these general 
warrants (Berger at 58). 

3. CONSTITUTIONAL REQUIREMENT OF 
PARTICULARITY 

There is yet another fundamental in- 
consistency between title III and the 
requirements of the Constitution ap- 
plicable to electronic surveillance, as 
interpreted by the Supreme Court in the 
Berger and Katz decisions. I believe that 
title III violates the requirement of these 
decisions that a warrant for electronic 
surveillance must particularly describe 
the conversations to be overheard. 

As the Court emphasized time and 
again in Berger and Katz, the require- 
ments of the fourth amendment appli- 
cable to wiretapping and eavesdropping 
are the same requirements applicable to 
conventional search warrants. Thus, it 
is clear that the overall purpose of 
Berger and Katz is to assimilate elec- 
tronic surveillance to the strict require- 
ments applicable to searches and seizures 
for tangible physical objects. 

It has long been established that a 
conventional search warrant must de- 
scribe with particularity the object to be 
seized, and that a judge authorizing the 
issuance of a warrant for the object must 
have probable cause to believe that the 
described object will be found on the 
premises to be searched. 

Under rule 41(c) of the Federal Rules 
of Criminal Procedure, of course, the re- 
quirements applicable to nighttime 
searches are more stringent than for 
searches to be executed in daytime. Thus 
a warrant for a daytime search may be 
issued on the basis merely of a showing 
of probable cause for belief that the ob- 
ject named in the warrant will be found 
on the premises to be searched. A war- 
rant may not be issued for a nighttime 
search, however, unless the issuing judge 
finds as a fact that the object will be 
found on the premises. Title III draws no 
distinction between daytime and night- 
time searches, but authorizes round-the- 
clock surveillance for the entire 30-day 
period of the warrant. 

It is true that section 2518 (3) (b) of 
title III requires a finding of probable 
cause for belief that particular communi- 
cations concerning the offense named in 
the warrant will be intercepted. That 
provision, however, pays only lipservice 
to the constitutional mandate. The 
lengthy period of surveillance authorized 
in title IL up to 30 days, with unlimited 
renewals for fresh periods of 30 days 
each—belies the apparent adherence of 
title ITI to the requirement of partic- 
ularity. 

No one would suggest that a conven- 
tional search warrant may validly be is- 
sued to authorize a law-enforcement 
officer to enter a private home or office 
and embark on a search lasting even a 
few days, let alone authorize the officer to 
move into the premises for a month. 
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Conventional searches lasting even a 
few hours have been roundly condemned 
in the courts as general, or “ransacking,” 
searches. Yet, it is precisely such a ran- 
sacking search that title III authorizes. 
A search lasting for a period of days or 
months can hardly be a search for a par- 
ticularly described object. Unless we are 
to define “particularity” in novel terms, 
completely divorced from the require- 
ments long held applicable to traditional 
search warrants, title III cannot stand. 

Fortunately, the circumstances of the 
Katz case offer a clear example of what 
the Supreme Court intended as a valid 
application of the particularity require- 
ment in existing search-and-seizure law 
to electronic surveillance. In Katz, the 
Federal investigating agents obviously 
had probable cause to believe that the 
particular communications made by the 
suspect from the public telephone booth 
were themselves part of the suspect’s on- 
going criminal activities. An application 
by the agents for a warrant authorizing 
the surveillance could clearly have de- 
scribed the communications to be inter- 
cepted with precisely the sort of particu- 
larity that is required in warrants au- 
thorizing searches for tangible physical 
objects. 

The surveillance authorized by title 
III, however, is vastly different. It ranges 
far beyond the circumstances of Katz. 
Instead of requiring a meaningful de- 
scription of particular communications 
to be intercepted, it authorizes all con- 
versations of the person named in the 
warrant to be intercepted over the entire 
period of the surveillance, with law- 
enforcement officers authorized to sift 
through the many varied conversations, 
innocent and otherwise, that take place 
during the period. 

No search warrant could constitu- 
tionally authorize all of a person's future 
written statements to be seized for a 30- 
day period, in the hope that one or an- 
other of the statements would contain 
certain incriminating information. The 
constitutional protection for oral state- 
ments can be no less. I suggest that no 
warrant should be able to authorize all of 
a person’s conversations to be seized for 
a 30-day period, in the hope that an in- 
criminating conversation will be inter- 
cepted. Yet, this is precisely the sort of 
unlimited search contemplated by title 
III. It was not contemplated, nor is it 
permitted by the Constitution. 


POLICY CONSIDERATIONS 


Usually, one who opposes legislation in 
the belief it is unconstitutional opposes 
it also as unwise and undesirable. There 
is a chicken-egg question here, admit- 
tedly, and my opposition to legalizing 
wiretapping and eavesdropping goes be- 
yond the constitutional doubts I have 
about title III. 

Wiretapping and other forms of eaves- 
dropping are recognized by even their 
most zealous advocates as encroach- 
ments on a man’s right to privacy, char- 
acterized by Justice Brandeis as “the 
most comprehensive of rights and the 
right most valued by civilized men.” 

In yesteryear, a man could retire into 
his home or office free from the prying 
eye or ear. That time is now long past. 
Transmitting microphones the size of 
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a sugar cube can be bought for less than 
$10. Other gadgets now enable a would- 
be snooper in New York to eavesdrop in 
Los Angeles merely by dialing a tele- 
phone number. This is done by attaching 
to the telephone in Los Angeles a beeper 
which converts the telephone into a 
transmitter without its ever leaving its 
cradle. 

Directional microphones of the shot- 
gun” and parabolic mike type make it 
possible, by aiming the mike at a sub- 
ject, to overhear conversations several 
hundred feet away. Laser beams permit 
an eavesdropper to monitor conversations 
in rooms up to half a mile away by aim- 
ing the beam at a thin wall or window. 
And the experts now tell us that in the 
years to come, as the methods of eaves- 
dropping technology surge forward, the 
problems of protecting personal privacy 
will even further intensify. 

Against this backdrop of diminishing 
individual privacy, proponents of title 
III now want to legitimate law enforce- 
ment wiretapping and eavesdropping. 
Clearly, if such an effort is successful, 
today’s narrowing enclave of individual 
privacy will shrink to the vanishing point. 

Personal privacy is not the only basic 
right wiretapping and eavesdropping cir- 
cumscribe. 

Private property is a basic institu- 
tion in our democratic country. Without 
it, individualism and freedom wither and 
die, no matter how democratic a govern- 
ment purports to be. One of the major 
purposes of our Constitution and Bill of 
Rights was to safeguard private property. 

One of the most important character- 
istics of private property is the right to 
possess it exclusively—to keep all stran- 
gers out. The householder may shut his 
door against the world. 

This right of a citizen to shut the 
door against anyone, even the King him- 
self, is part of our ancient heritage. 
One of the great ends for which men 
entered into society was to protect their 
property. Under common law, every in- 
vasion of private property, no matter 
how minute, was a trespass, even if 
no damage was done. And the King’s 
man, entering without sanction of law, 
was as much a trespasser as the ordinary 
citizen. 

Make no mistake about it: Eavesdrop- 
ping and wiretapping are trespasses 
against the home. They are more serious 
trespasses than an unlawful search of 
the premises because they continue over 
long periods of time unknown to the 
householder. Thus to those who value 
the institutior. of private property, eaves- 
dropping and wiretapping have always 
been regarded as unacceptable. That 
property shall not be immune from all 
control and entry, however, long has been 
accepted. Overriding claims of public 
health and safety needs, for example, 
have justified carefully defined limita- 
tions on freedom and use of private 
property. 

Is there such an overriding claim here? 
Is there so great a need for wiretapping 
as to allow it as title III proposes, as- 
suming it is constitutionally permitted? 

Despite the clearcut invasion of pri- 
vacy, there is a great clamor for wire- 
tapping and bugging from certain of 
the law enforcement community. Yet 
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there is in fact serious doubt and dis- 
agreement as to the need for such au- 
thority in dealing with crime. Accord- 
ing to this Nation’s highest ranking law 
enforcement officer, U.S. Attorney Gen- 
eral Ramsey Clark: 

Public safety will not be found in wire- 
tapping. Security is to be found in excellence 
in law enforcement, in courts and in cor- 
rections * * *. Nothing so mocks privacy as 
the wiretap and electronic surveillance. They 
are incompatible with a free society. Only the 
most urgent need can justify wiretapping and 
other electronic surveillance. Proponents of 
authorization have failed to make a case— 
much less meet the heavy burden of proof 
our values require. Where is the evidence that 
this is an efficient police technique? Might 
not more crime be prevented and detected 
by other uses of the same manpower without 
the large scale, unfocused intrusions on per- 
sonal privacy that electronic surveillance in- 
volves? [Emphasis added.] 


Ray Girardin, speaking as police com- 
missioner of Detroit, said: 

* * * from the evidence at hand as to 
wiretapping, I feel that it is an outrageous 
tactic and that it is not necessary and has 
no place in law enforcement. 


Nor are the Attorney General and 
Commissioner Girardin alone in their 
views. Back in the 1920’s, 1930’s, and 
1940’s, when we also had a serious crime 
problem, Attorneys General Harlan F. 
Stone and Robert H. Jackson condemned 
wiretapping as inefficient and unneces- 
sary. 

As Attorney General Robert H. Jack- 
son said before World War II: 

The discredit and suspicion of the law- 
enforcing branch which arises from the oc- 
casional use of wiretapping more than offsets 
the good which is likely to come of it. Em- 
phasis added.] 


It is far from clear that crime cannot 
be fought without wiretapping and 
eavesdropping. Rifling the mails and 
reading private correspondence, suspen- 
sion of the fifth amendment’s privilege 
against self-incrimination, and judicious 
use of the thumbscrew and rack would 
probably help the police secure more 
convictions. This country, however, has 
wisely seen fit to forbid the police from 
using such techniques; for the past 34 
years Congress also wisely classified 
wiretapping as a forbidden police method 
because the dangers inherent in it to 
innocent persons far outweigh any bene- 
fit it may yield to law enforcement. As 
Justice Holmes said in the first eaves- 
dropping case to confront the Supreme 
Court: 

For my part I think it is a less evil that 
some criminals should escape than that a 
government should play an ignoble part 
(dissent, Olmstead v. U.S. 277 U.S. 438). 


When the Government overhears 
clients talking to their attorneys, hus- 
bands to their wives, ministers to their 
penitents, patients to their doctors, or 
just innocent people talking to other in- 
nocent people, it is clearly playing an 
“ignoble part.“ 

THE JOHNSON ADMINISTRATION POSITION ON 
EAVESDROPPING 

President Johnson and Attorney Gen- 
eral Clark have recognized the clear 
threat to privacy wiretapping and eaves- 
dropping pose. 
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In his state of the Union address in 
1967, the President stated: 

We should protect what Justice Brandeis 
called the “right most valued by civilized 
men“ —the right to privacy. We should out- 
law all wiretapping—public and private— 
wherever and whenever it occurs, except 
when the security of the Nation itself is at 
stake—and only then with the strictest safe- 
guards. We should exercise the full reach 
of our constitutional powers to outlaw elec- 
tronic “bugging” and “snooping.” [Emphasis 
added.] 


On February 8, 1967, the President 
sent to Congress his Right of Privacy 
Act (S. 928) which outlaws electronic 
eavesdropping except in national secur- 
ity cases. Twenty-two Senators cospon- 
sored S. 928. Although I feel S. 928’s na- 
tional security provisions could be tight- 
er, I commend the President, because 
S. 928 represents a tremendous step for- 
ward for privacy. Under S. 928, neither 
the Government nor private citizens 
could legally use today’s frightening 
panoply of eavesdropping devices to 
snoop on our citizens. Under S. 928, indi- 
vidual privacy and the institution of pri- 
vate property would once again be mean- 
ingful terms. 

On February 7, 1968, in his special 
message on crime to Congress, the Presi- 
dent again called for passage of the ad- 
ministration’s Right to Privacy Act (S. 
928). 

Title III rejects the approach recom- 
mended by the President and supported 
by the Attorney General. 

For nearly four decades Congress wise- 
ly has rejected numerous bills similar to 
title III. 

In 1948, Orwell wrote a book, “1984,” 
in which he painted a bleak prophecy of 
what life would be like 16 years from 
now: 

The telescreen received and transmitted 
simultaneously. Any sound that Winston 
made, above the level of a very low whisper, 
would be picked up by it; moreover, so long 
as he remained within the field of vision 
which the metal plaque commanded, he 
could be seen as well as heard. There was of 
course no way of knowing whether you were 
being watched at any given moment. 
You had to live—did live, from habit that 
became instinct—in the assumption that 
every sound you made was overheard and, 
except in darkness, every movement scruti- 
nized. 


In terms of the technological advances 
in the field of electronic eavesdropping, 
1984 is clearly upon us. I, for one, how- 
ever, do not want to see the Government 
given the right to use, especially when 
their use will have little effect in lessen- 
ing crime, 1984’s tools against its citi- 
zens. 

Therefore, I oppose Senate passage of 
title III. While I was not successful in 
committee in this effort, I hope the Sen- 
ate will reject this doubtfully constitu- 
tional and thoroughly offensive and dan- 
gerous course. 

Mr. President, I support passage of 
title IV of S. 917. 

To me it makes sense to ban interstate 
sales of handguns—pistols and revolv- 
ers—these are the weapons most often 
used in crimes, and most States regulate 
their sale. Buying handguns by mail 
order circumvents State law, and I be- 
lieve it should be prohibited. 
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Title IV is designed to reduce access 
to handguns for criminals, juveniles, and 
fugitives by requiring that handguns 
must be bought in the purchaser’s home 
State and prohibiting mail-order sales 
of handguns, except between licensed 
dealers. Also, under title IV dealers can- 
not sell handguns to out-of-State pur- 
chasers or minors, fugitives, or felons. 
These restrictions will assist States en- 
force whatever gun laws they enact. 

Title IV does not adversely affect le- 
gitimate mail-order and over-the- 
counter purchases of rifles and shotguns. 
Few States have any restrictions on the 
sale of rifles; a mail-order ban would 
thus simply force buyers to make their 
purchases at a local store. It would do 
little to keep guns out of the hands of 
eriminals and would prevent the honest 
sportsman from shopping the catalogs. 

Mr. President, every hour the Senate 
delays passing titles I and IV prevents 
us from responding effectively to the 
challenge of crime. Passage of titles II 
and III, however, rather than being an 
effective response to the challenge of 
crime, would do violence to constitutional 
principle and basic individual rights. 

Therefore, I urge swift passage of titles 
I and IV and prompt rejection of titles 
O and III. 

As in past times of crisis, there are 
those who would defend freedom by nar- 
rowing its scope. Unless titles II and III 
are excised, I would consider this bill as 
nicking away at constitutional freedom 
and, as I did in committee, vote against 
it. 

Mr. METCALF. Mr. President, the con- 
troversy which we are engaged in over 
title II of the crime bill, S. 917, is remi- 
niscent of the last days of the 85th Con- 
gress when I was a Member of the other 
body and several bills limiting the power 
of the Supreme Court were still pending. 
The House sent to the Senate such legis- 
lation as the notorious H.R. 3, which was 
a broad preemption bill, a bill modifying 
the Supreme Court’s decision in the Mal- 
lory case (Mallory v. United States, 354 
U.S. 449), and a bill to limit Federal judi- 
cial review of State criminal trials by 
habeaus corpus. 

In that year Senator HUMPHREY and 
Senator Douglas led the assault on the 
legislation, and when Congress adjourned 
a@ little group of Senators had defeated 
the congressional attack on the courts. 

When the Supreme Court misjudges 
legislative intent, misconstrues legisla- 
tive language, or points out that a statute 
is indefinite or obscure, then we, as leg- 
islators, have the duty and obligation to 
examine the decision and correct the 
wrong legislative interpretation, redefine 
the crime, or clarify the language. But 
title II of S. 917 does not confront us 
with either questions of statutory in- 
terpretation or a determination of legis- 
lative intent. What is at stake here is the 
inherent right of the Supreme Court to 
review cases which on their facts present 
constitutional questions. 

The questions presented in the 
Miranda (Miranda v. Arizona, 380 U.S. 
436) and Wade (United States v. Wade, 
388 U.S. 218) decisions did not involve 
either statutory interpretation or a con- 
struction of legislative intent. The issues 
involved an interpretation of the Consti- 
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tution. Disagreement with those decisions 
does not carry with it the right to re- 
verse those cases by legislative action. 
Procedurally the only way a reversal can 
be effected is to amend our Constitution. 
It is clear to me that legislative action 
such as that contemplated here, will be 
held unconstitutional by the Court. This 
was also clear to the Attorney General 
of the United States last June and he 
so advised the Subcommittee on Criminal 
Laws and Procedures—hearings, pages 
81-82. 

No one has questioned the jurisdiction 
of the Court to declare title II unconsti- 
tutional. That principle was established 
as far back as 1803 in the historic deci- 
sion of Marbury v. Madison, 1 Cranch. 
137. The committee report takes note of 
this possibility but dismisses it quite 
simply: 

No one can predict with any assurance 
what the Supreme Court might at some fu- 
ture date decide if these provisions are en- 
acted. The committee has concluded that 
this approach to the balancing of the rights 
of society and the rights of the individual 
served us well over the years, that it is con- 
stitutional and that Congress should adopt 
it. After all, the Miranda decision itself was 
by a bare majority of one, and with increas- 
ing frequency the Supreme Court has re- 
versed itself. The committee feels that by the 
time the issue of constitutionality would 
reach the Supreme Court, the probability 
rather is that this legislation would be up- 
held (pg. 51). 


We can predict with assurance what 
the Supreme Court will do if the provi- 
sions of title II are enacted. We have 
only to turn to the Miranda decision for 
our answer: 


It is also urged upon us that we withhold 
decision on this issue until state legislative 
bodies and advisory groups have had an 
opportunity to deal with these problems by 
rule making. We have already pointed out 
that the Constitution does not require any 
specific code of procedures for protecting the 
privilege against self-incrimination during 
custodial interrogation. Congress and the 
States are free to develop their own safe- 
guards for the privilege, so long as they are 
fully as effective as those described above in 
informing accused persons of their right of 
silence and in affording a continuous oppor- 
tunity to exercise it. In any event, however, 
the issues presented are of constitutional di- 
mensions and must be determined by the 
courts. The admissibility of a statement in 
the face of a claim that it was obtained in 
violation of the defendant's constitutional 
rights is an issue the resolution of which 
has long since been undertaken by this 
Court. See Hopt v. Utah, 110 U.S. 574 (1884). 
Judicial solutions to problems of constitu- 
tional dimension have been evolved decade 
by decade. As courts have been presented 
with the need to enforce constitutional 
rights, they have found means of doing so. 
That was our responsibility when Escobedo 
was before us and it is our responsibility 
today. Where rights secured by the Constitu- 
tion are involved, there can be no rule mak- 


ing or legislation which would abrogate 
them.“ 384 U.S. 436, 490-491. 


On May 6, 1967, the Court reaffirmed 
its Miranda decision and in doing so 
stated that the whole purpose of that de- 
cision was “to give meaningful protection 
to Fifth Amendment rights’”—Mathis v. 
U.S., No. 726, October term, 1967. 

The Court could have waited until after 
we had concluded our consideration of S. 
917 before acting on the Mathis case but 
it chose not to. This should give inkling 
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to those who profess to have no way to 
predict what the Court might do if the 
provisions of title II are adopted. 

If this statute is adopted convictions 
will undoubtedly be obtained under its 
aegis. By the time a case gets to the 
Court, the statute will be held unconsti- 
tutional without serious question. But 
what troubles me are all those cases 
which will subsequently be dismissed as a 
result of congressional action if this 
legislation is accepted in its present form. 
There will be people walking the streets 
only because we took the wrong pro- 
cedural path by taking the decision in our 
hands rather than attempting to amend 
the Constitution. And I want to make it 
clear that I do not advocate a constitu- 
tional amendment. I am one of those peo- 
ple who rests easier as a result of the 
Miranda and Wade cases. What I do ad- 
vocate for those who are spending sleep- 
less nights over these decisions is to 
do it the right way or leave it alone. The 
satisfaction of insult will be far out- 
weighed by the certain dire consequence 
of affirmative legislative action. 

Mr. President, the Sacramento Bee 
made this the subject of an editorial on 
May 7. So that other Senators may have 
the benefit of the statistics contained in 
this editorial, I ask unanimous consent 
that it be included at this point in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 


TRUTH Is Courts Do IMPEDE CRIME WAVE 


Some critics of this nation’s outstanding 
judicial system have had a field day going 
about the land feeding the fears of the timid, 
contending the courts are at fault for all 
sorts of social ills. 

Particularly they blame the courts—and 
more especially the United States Supreme 
Court—for “coddling criminals.” 

One of the most vociferous exponents of 
this distortion is Max Rafferty, a candidate 
for the United States Senate from California. 

He contends the “great national crime 
wave started about the time the Supreme 
Court started interpreting the law the way 
it thought the law should have been writ- 
ten.” 

No coddler of facts, this Rafferty. 

What is the truth? 

California Supreme Court Justice Stan- 
ley Mosk recently stated it. In a talk before 
the Santa Monica Bar Association he said: 

“A dispassionate study of authoritative 
figures demonstrates that our courts are more 
effective, deterring crime more vigorously 
and convicting more guilty defendants than 
ever before in our history.” 

Official statistics cited by Mosk show the 
number of persons convicted of felonies in 
California jumped from 10,200 in 1947 to 
32,000 in 1966. Instead of dropping because 
of court decisions, the percentage of those 
persons charged with felonies who were ac- 
tually convicted has jumped from 80 percent 
in 1947 to 87 percent in 1966. 

Despite all the controversial decisions 
which are supposed to be handcuffing our 
police, Mosk said, the number of criminal de- 
fendants who have pleaded guilty has gone 
up from 8,190 in 1947 to 23,089 in 1966—the 
highest in the state’s history. These increases 
are greater than the increase in population. 

The true situation is, as Mosk stated it, 
firm and severe justice is being dispensed 
in California in spite of those who contend 
the courts are not alert to the rights of all 
citizens. 


Mr. METCALF. Mr. President, that 
portion of title II which deals with the 
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admissibility of confessions lists five 
criteria which the trial judge shall take 
info consideration when determining 
whether a confession was voluntarily 
given. The bill then proceeds to state: 

The presence or absence of any of the 
above-mentioned factors to be taken into 
consideration by the judge need not be con- 
elusive on the issue of voluntariness of the 
confession. 


This means that first, regardless of 
the time elapsing between arrest and 
arraignment; second, regardless of 
whether the defendant knew the nature 
of the offense with which he was charged 
or of which he was suspected; third, re- 
gardless of whether or not such defend- 
ant was advised of his fifth amendment 
rights; fourth, regardless of whether he 
had been advised of his sixth amend- 
ment rights; and fifth, regardless of 
whether the defendant was without the 
assistance of counsel when questioned 
and when giving a confession, the trial 
judge could determine that the confession 
given was made voluntarily and no Fed- 
eral court including the Supreme Court 
shall have jurisdiction to review the trial 
judge’s determination. 

Mr. President, I have searched the 
hearing record and nowhere have I been 
able to find any justification for such 
drastic action. Aside from the constitu- 
tional argument against a legislative 
attempt to remove jurisdiction from the 
Federal courts, I could not allow the 
angry mood of this section of the bill to 
go without comment. 

Mr. President, the Association of the 
Bar of the City of New York recently has 
recommended that title I be defeated 
as an unwise and probably unconstitu- 
tional intrusion by Congress into areas 
of proper Federal judicial authority. So 
that other Senators may have the bene- 
fit of their research on this important 
matter, I ask unanimous consent for their 
report to be printed at this point in the 
RECORD. 

There being no objection, the report 
was ordered printed as follows: 

[From the Association of the Bar, of the 
City of New York, N. T.] 
PROPOSED LEGISLATION RELATING TO FEDERAL 
JURISDICTION IN CONFESSION CASES 
BY THE COMMITTEES ON CIVIL RIGHTS AND 
FEDERAL LEGISLATION 

The Senate now has before it as Title II 
of the “Safe Streets Bill” (S. 917) (See Ap- 
pendix), a proposal which would, among 
other provisions: 

(1) overturn decisions of the Supreme 
Court regulating the reception into evidence 
in federal prosecutions of confessions ob- 
tained under certain circumstances, notably 
Miranda v. Arizona, 384 U.S. 436 (1966), 
Mallory v. United States, 354 U.S. 449 (1957) 
and their progeny; 

(2) preclude all federal courts from re- 
viewing the decisions of state courts of last 
resort sustaining trial court decisions admit- 
ting confessions as voluntary; 


1 Legislation of similar, though not identi- 
eal, import was introduced in the House of 
Representatives as H.R. 16106. That bill, in 
addition, would deprive the Supreme Court 
of jurisdiction to review the admissibility of 
confessions in federal criminal cases except 
to consider their “voluntary character”. We 
address ourselves to Title II because of the 
apparently serious consideration now being 
given to it. 


CONGRESSIONAL RECORD — SENATE 


(3) depriving the Supreme Court and 
other federal appellate courts of jurisdiction 
to review the admissibility of “eye witness” 
testimony in federal courts; and 

(4) withdrawing from all federal courts 
jurisdiction to entertain applications for 
writs of habeas corpus challenging convic- 
tions obtained in state courts. 

We deplore this proposal as exceedingly 
unwise and, beyond that, we believe that it 
raises grave constitutional issues. We most 
strongly urge that the Senate reject Title H. 

Our opposition is based on our conclu- 
sions that: as a matter of technique, the leg- 
islation represents a blatant assault on the 
federal judiciary constituting a misuse of 
whatever power Congress May possess Over 
its jurisdiction; that as a matter of substance 
it would overturn Supreme Court decisions 
which have usefully advanced the adminis- 
tration of justice; and that the proposal 
probably is unconstitutional as a violation 
of the Fifth Amendment and an unlawful 
suspension of the writ of habeas corpus. 


We oppose the enactment of Title II in 
the first instamce because we deem it a de- 
plorable practice to attempt to overrule “un- 
popular” decisions of the federal courts by 
depriving them of jurisdiction to render such 
decisions. Such a process involves an in- 
tolerable assault on the independence and 
integrity of the Judiciary and few steps could 
be better calculated to undermine respect 
for the processes of justice. When court 
rulings reach undesirable results, they should 
be corrected either by appropriate substan- 
tive legislation or, if the decisions are of 
constitutional dimension, by constitutional 
amendment, or by a process of constructive 
criticism which may lead the courts to reach 
different results in future litigation. This has 
been the general course of our constitutional 
history. 

Attempts to defeat constitutional decisions 
by removing the jurisdiction of the courts 
have been made from time to time but, to 
the credit of Congress, such attempts have 
rarely been considered seriously and have 
been almost uniformly unsuccessful* 

We draw on this virtually unbroken his- 
tory to urge defeat of this attack on the 
federal judiciary as an improvident exercise 
of Congressional power. 

We oppose Title II on the further ground 
that it attempts to overrun decisions of the 
Supreme Court which, in our judgment, have 
enhanced the body of law relating to the 
administration of criminal justice.“ The as- 
sumption underlying the inclusion of Title 
II in a bill devoted to “Safe Streets” is that 
attention to the requirements of 
due process contribute to making our streets 
unsafe. We disagree with this rhetorical link 
and, further, we believe that the evidence 
thus far produced shows that these decisions 
have not resulted in any substantial diminu- 
tion of the power of our courts to bring 
criminals to justice. 

Accordingly, we oppose the enactment of 
Title II on the grounds that it is bad legisla- 
tion both as to technique and as to sub- 
stance. 


The most recent serious effort to reverse 
such Supreme Court decisions was sponsored 
by Senator Jenner in 1958 and was defeated 
on the Senate floor. The principal exception 
to the otherwise general defeat of such meas- 
ures occurred in 1868 in reaction to a chal- 
lenge to military reconstruction in the 
Southern states. See Ex parte McCardle, 74 
U.S. (7 Wall.) 506 (1869). 

2 Elsen and Rosett, “Protections For the 
Suspect under Miranda v. Arizona”, 67 Col. 
L. Rev. 645 (April, 1967); Givens, Reconcil- 
ing the Fifth Amendment With the Need for 
More Effective Law Enforcement”, 52 AB. A. J. 
443 (1966). 
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Beyond our disagreement with the sub- 
stance of the bill as a matter of legislative 
policy, we also oppose its enactment because 
we seriously doubt its constitutionality in 
several respects. 

First, in our judgment, the attempt of the 
proposed legislation to overrule such deci- 
sions as Miranda probably violates the Fifth 
Amendment. 

Miranda v. Arizona, supra, was plainly a 
decision based on constitutional grounds. 
The Court stated that explicitly (384 U.S. at 
445): 

The constitutional issue we decided in 

each of these cases is the admissibility of 
statements obtained from a defendant ques- 
tioned while in custody or otherwise deprived 
of his freedom of action in any significant 
way. (Emphasis supplied.) 
It went on to hold that the rule it there an- 
nounced was required to protect the criminal 
accused from intrusion on his constitutional 
privilege against self-incrimination under 
conditions it held to be “inherently” coer- 
cive. We do not believe that it lies in the 
power of Congress to overturn, by legislation, 
standards of criminal procedure declared by 
the Supreme Court to be of constitutional 
import. 

When Mallory was decided, however, it 
purported to be a use of the supervisory 
power of the Supreme Court over the ad- 
missibility of certain evidence in federal 
courts. There is doubt, however, whether 
confessions obtained during the protracted 
detention of a criminal accused, without ar- 
raignment, are any longer subject to con- 
demnation only on so narrow a basis. In the 
light of Miranda, Mallory may now well be 

as a constitutional rule. 

Secondly, there is ground for genuine doubt 
that Congress has the power by virtue of its 
statutory control over the appellate jurisdic- 
tion of the Supreme Court and the jurisdic- 
tion of inferior federal courts arbitrarily to 
deprive criminal defendants of a federal 
forum in which to test the constitutionality 
of procedures employed to convict them. 

For one thing, the statutory power of the 
Congress under Article III must, we believe, 
be exercised consistently with the terms of 
the Fifth Amendment. We believe a serious 
constitutional issue is raised under that 
Amendment when Congress attempts to 
foreclose recourse to federal appellate courts 
to vindicate rights protected by that Amend- 
ment. 

The section of Title II which would for- 
bid collateral attack upon the constitution- 
ality of state court convictions through the 
use of Federal habeas corpus procedures 
seems to be subject to the same infirmity. 

Moreover, Article I, § 9, Clause 2 of the 
Constitution. forbids the suspension of the 
writ of habeas corpus except in cases of in- 
vasion or rebellion. We believe that such a 
blanket withdrawal of the power to issue the 
writ may well violate the habeas corpus 
clause, In Fay v. Noia, 372 U.S. 391 (1963), 
which decision this provision of Title II is 
intended to overrule, the Court did not reach 
the constitutional question presented under 
the habeas corpus clause but its dictum is 
instructive (372 U.S. at 406): 

“We need not pause to consider whether it 
was the Framers’ understanding that con- 
gressional refusal to permit the federal 
courts to accord the writ its full common- 
law scope as we have described it might con- 
stitute an unconstitutional suspension of the 
privilege of the writ. There have been some 
intimations of support for such a proposition 
in decisions of this Court. Thus Mr. Justice 
(later Chief Justice) Stone wrote for the 
Court that ‘[t}he use of the writ ...as an 
incident of the federal judicial power is im- 
plicitly by Article I, § 9, Clause 2 
of the Constitution.’ McNally v. Hill, 293 US. 
131, 135. (Italic supplied.) To the same effect 
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are the words of Chief Justice Chase in Ex 
parte Yerger, 8 Wall. 85, 95: The terms of 
this provision [The Suspension Clause] nec- 
essarily imply judicial action. And see United 
States ex rel. Turner v. Williams, 194 US. 
279, 295 (concurring opinion). But at all 
events it would appear that the Constitution 
invites, if it does not compel, cf Byrd v. Blue 
Ridge Rural Elec. Cooperative, 356 U.S. 525, 
537, a generous construction of the power 
of the federal courts to dispense the writ 
conformably with common-law practice.” 

The Court went on to hold that “conform- 
ably with common-law practice” the writ 
would lie to challenge collaterally the con- 
stitutionality of a state court conviction 
obtained through the use of a coerced con- 
fession. The “intimations” discerned and col- 
lected by the Court in Nota, and its own ex- 
tended treatment of the subject of the 
“Great Writ” in its opinion, strongly suggest 
to us that the proposed legislation would 
probably be held invalid as an illegal suspen- 
sion of the writ. 


Conclusion 


We recommend that Title II of the Safe 
Streets Bill be defeated as an unwise and 
probably unconstitutional intrusion by the 
Congress into areas of proper federal judicial 
authority. 

May 15, 1968. 
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Mr. METCALF. Mr. President, in dis- 
cussing the constitutionality of title II 
the Senate Judiciary Committee report 
at page 56 states: 


The leading case in this area is Ex Parte 
McCardle, 7 Wall. (74 U.S.) 506 (1868), in 
which the Court accepted a withdrawal by 
Congress of its appellate jurisdiction imme- 
diately affecting a case already on its docket. 
The Court dismissed the case, saying that 
“without jurisdiction the Court cannot pro- 
ceed at all in any cause. Jurisdiction is power 
to declare the law and when it ceases to 
exist, the only function remaining to the 
Court is that of announcing the fact and 
dismissing the case” (supra, 514). 


However— 


The McCardle case said nothing about the 
power of Congress to limit appeals from 
State courts where federal rights were in- 
volved. This was not in issue since at that 
time the Court had full jurisdiction to hear 
appeals from state courts in those cases. 
Martin v. Hunter’s Lessee, 14 U.S. (1 Wheat.) 
304 (1816). 

On the basis of stare decisis, therefore, the 
McCardle case does not stand for the prop- 
osition that Congress has plenary control 
over the Court’s appellate jurisdiction. The 
actual limitation imposed there was slight. 
If the Court is ever faced with the question 
of whether a withdrawal of appellate juris- 
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diction is such as to violate an independ- 
ent constitutional provision, McCardle will 
not reasonably bar the Court from holding 
that it does. (Limitations on the Appellate 
Jurisdiction of the Supreme Court, 20 U. 
Pittsburgh L. Rev. 108-109 (1958).) 


As an example of what we can expect 
to happen if title II is enacted, I want to 
discuss the case of Payne v. State of Ar- 
kansas, 356 U.S. 560 (1958). The evidence 
as to the voluntariness of the confession 
was undisputed. The defendant Payne 
was sentenced to death in the electric 
chair. Here are the facts: 

The undisputed evidence in this case 
shows that petitioner, a mentally dull 19- 
year old youth, (1) was arrested without a 
warrant, (2) was denied a hearing before a 
magistrate at which he could have been ad- 
vised of his right to remain silent and of 
his right to counsel, as required by Arkansas 
statutes, (3) was not advised of his right 
to remain silent or of his right to counsel, 
(4) was held incommunicado for three days, 
without counsel, advisor or friend, and 
though members of his family tried to see 
him they were turned away, and he was re- 
fused permission to make even one telephone 
call, (5) was denied food for long periods, 
and, finally, (6) was told by the chief of 
police “that there would be 30 or 40 people 
there in a few minutes that wanted to get 
him,” which statement created such fear in 
petitioner as immediately produced the “con- 
fession” (at page 567). 


The Court had this to say about Fed- 
eral-State jurisdiction in these matters 
as it reversed the conviction by a vote of 
7 to 2: 


“The use in a state criminal trial of a de- 
fendant’s confession obtained by coercion— 
whether physical or mental is forbidden by 
the Fourteenth Amendment. (Cases cited) 
Enforcement of the criminal laws of the 
States rests principally with the state courts, 
and generally their findings of fact, fairly 
made upon substantial and conflicting testi- 
mony as to the circumstances producing the 
contested confession—as distinguished from 
inadequately supported findings or conclu- 
sions drawn from uncontroverted happen- 
ings—are not this Court’s concern; (cases 
cited) yet where the claim is that the prison- 
er's confession is the product of coercion we 
are bound to make our own examination of 
the record to determine whether the claim 
is meritorious. The performance of this duty 
cannot be foreclosed by the finding of a 
court, or the verdict of a jury, or both.’” 
(Cases cited) (pages 561-562). 


Mr. President, under the provisions of 
title II, the Supreme Court would be pow- 
erless to hear the Payne case and, absent 
a last minute commutation from the 
Governor, this man under these facts 
would have perished in the electric chair. 
I can only hope that we have not re- 
gressed this far in our thinking and atti- 
tude toward the Court today. 

In 1960, a three-judge Federal Dis- 
trict Court in Bush v. Orleans School 
Board (D.C.La.), 188 F. Supp. 916, 
924-925 (1960), affirmed 365 U.S. 569 
(1961), strongly set forth the proposition 
of the necessity in our system or final 
Federal judicial review of Federal ques- 
tions. The case concerned the doctrine 
of “interposition,” but the purport of 
the Court’s remarks is equally applicable 
to the present question. 

[T]he inquiry is who, under the Constitu- 
tion has the final say on questions of con- 
stitutionality .. . In theory, the issue might 
have been resolved in several ways. But as a 
practical matter, under our Federal system 
the only solution short of anarchy was to 
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assign the function to one supreme court, 
That the final decision should rest with the 
judiciary rather than the legislature was in- 
herent in the concept of constitutional gov- 
ernment in which legislative acts are sub- 
ordinate to the paramount organic law, and, 
if only to avoid “a hydra in government from 
which nothing but contradiction was con- 
fusion can proceed,” final authority had to 
be centralized in a single national court. The 
Federalist, nos. 78, 80, 81, 82. As Madison said 
before the adoption of the Constitution: 
“Some such tribunal is clearly essential to 
prevent an appeal to the sword and a disso- 
lution of the compact; and that it ought to 
be established under the general rather than 
under the local governments, or, to speak 
more properly, that it could be safely estab- 
lished under the first alone, is a position not 
likely to be combated.” The Federalist, no. 
39. 

And so, from the beginning it was decided 
that the Supreme Court of the United States 
must be the final arbiter on questions of 
constitutionality. It is of course the guardian 
of the Constitution against encroachments 
by the National Congress. Marbury v. Madi- 
son, 1 Cr. 137. But more important to our 
discussion is the constitutional role of the 
Court with regard to state acts. The original 
Judiciary Act of 1789 confirmed the author- 
ity of the Supreme Court to review the judg- 
ments of all state tribunals on constitutional 
questions, Act of September 24, 1789 Sec. 25, 
1 Stat. 73, 85. See Martin v. Hunter’s Lessee, 
supra; Worcester v. Georgia, 6 Pet. 515; 
Cohens v. Virginia, 6 Wh. 264; Ableman v. 
Booth, 21 How. 506. Likewise from the first, 
one of its functions was to pass on the con- 
stitutionality of state laws. Fletcher v. Peck, 
6 Cr. 87; McCulloch v. Maryland, 4 Wh. 316 
... The fact is that the Constitution itself 
established the Supreme Court of the United 
States as the final tribunal for constitutional 
adjudication. 


It is clear to me that the due process 
clause of the fifth amendment operates 
as a restraint on the manner in which 
Congress exercises its powers derived 
from article III as to modification of the 
jurisdiction of the Federal courts. Judi- 
cial review of constitutional issues must 
be Federal judicial review to be con- 
sistent with the national supremacy prin- 
ciple (Art. VI, cl. 2). In the case of 
Cooper v. Aaron, 358 U.S. 1, 18 (1958), 
a unanimous Court had this to say: 

Article VI of the Constitution makes the 
Constitution the “supreme law of the Land.” 
In 1803, Chief Justice Marshall, speaking for 
a unanimous Court, referring to the Con- 
stitution as “the fundamental and para- 
mount law of the nation,” declared in the 
notable case of Marbury v. Madison, 1 Cranch. 
137, 177, 2 L. Ed. 60, that “It is emphatically 
the province and duty of the judicial de- 
partment to say what the law is.” This deci- 
sion declared the basic principle that the 
federal judiciary is supreme in the exposi- 
tion of the law of the Constitution, and that 
principle has ever since been respected by 
this Court and the Country as a permanent 
and indispensable feature of our Constitu- 
tional system. 


A further practical consideration was 
voiced by Charles Warren in his 
“Supreme Court in United States His- 
tory,” volume I, pages 27—28—1923, edi- 
tion—and quoted with approval in the 
previously cited Bush decision. This con- 
sideration embraces the constitutional 
and legal chaos that would result from 
the withdrawal of final review from the 
Supreme Court. According to Charles 
Warren: 

Changes ... restricting the appellate juris- 
diction of the Court. . would result in hav- 
ing final decision of vastly important na- 
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tional questions in the State or inferior 
Federal Courts, and would effect a disastrous 
lack of uniformity in the construction of the 
Constitution, so that fundamental rights 
might vary in different parts of the country. 


However, under the provisions of title 
TI, not even the inferior Federal Courts 
would have the power to review State 
court decisions. The fundamental rights 
to which Mr. Warren refers could be in- 
terpreted by 50 autonomous jurisdictions 
in varying ways. 

Last session hearings were held on a 
District of Columbia crime which less 
than 5 months ago passed this same Con- 
gress and became law. The Mallory and 
Miranda decisions were considered during 
the course of those hearings. I fail to 
understand why suddenly I find myself 
faced with a bill that would abrogate 
congressionai action taken in this same 
area last winter. As each of us votes to- 
day, I suggest we ask ourselves whether 
title II of this bill is more of a reaction 
to the recent riots than to Supreme 
Court decisions. 

The editors of the University of Pitts- 
burgh Law Review—V. 29 at page 65—in 
October examined the Wade case and the 
two related cases, Gilbert v. California, 
388 U.S. 263 and Stovall v. Denno, 388 
U.S. 293, in an article entitled “Right to 
Counsel at Police Identification Pro- 
ceedings: A Problem in Effective Imple- 
mentation of an Expanding Constitu- 
tion.” 

In meeting the problems created by 
what the editors term an “expanding 
constitution” the article describes what 
the Pittsburgh police department has 
done to implement this series of Supreme 
Court decisions. I commend the entire 
article to my colleagues concerned by the 
impact of these decisions on law enforce- 
ment and ask unanimous consent that 
the concluding two sections of the Law 
Review article and appendix I and II 
citing revised Pittsburgh police regula- 
tions be included as a part of my remarks 
at this point. 

There being no objection, the two sec- 
tions were ordered to be printed in the 
Recorp, as follows: 

[From the University of Pittsburgh Law Re- 
view, vol. 29:65 
V. WADE IN PITTSBURGH 

The Wade decision has stimulated a bene- 
ficial review of lineup procedures by the 
Pittsburgh police in an effort to improve 
techniques and meet constitutional stand- 
ards. Immediately following the decision, a 
waiver procedure was instituted and the 
Neighborhood Legal Services Association 
agreed, on an interim basis, to provide “sub- 
stitute” counsel at lineups for suspects who 
did not execute a waiver, pending the de- 
velopment of a more permanent system.’ On 


‘The current personnel and resources 
available to the Public Defender's office were 
deemed insufficient to provide for appoint- 
ment of counsel for indigent suspects at pre- 
arraignment lineups. It was felt that any 
commitment to provide Public Defender 
counsel at lineups conducted by the Pitts- 
burgh Police could not be undertaken with- 
out becoming equally obligated to provide 
counsel at pre-arraignment proceedings held 
in all other boroughs, municfpalities and 
townships throughout Allegheny County. 
Interview with Mr. George Ross, Allegheny 
County Public Defender, in Pittsburgh, Sept. 
12, 1967, 
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police initiative, a series of two meetings was 
held with the Chairman of the Trial Com- 
mittee of the Allegheny County Bar Associa- 
tion and other concerned persons with the 
aim of establishing procedures meeting the 
requirements of the Wade ruling. Emphasis 
was given to the following three problem 
areas: police procedures at lineups, the role 
of counsel at lineups, and the providing of 
counsel at pre-arraignment lineups. At the 
second meeting between police and repre- 
sentatives of the Trial Committee, Neighbor- 
hood Legal Services Association and the 
Public Defender's office,? procedures for the 
conduct of lineups were agreed upon and 
guidelines for counsel attending lineups, to- 
gether with a system providing for “sub- 
stitute” counsel when necessary, were de- 
veloped, Procedures established for the con- 
duct of lineups by the Pittsburgh police, 
together with the writer’s comments and 
suggestions, are listed in Appendix I. Sug- 
gested guidelines developed for the function 
of counsel at Pittsburgh lineups are set forth 
in Appendix II. 

In the case of post- arraignment lineups the 
problem of conducting a proper identifica- 
tion is purely a logistical one, involving such 
factors as obtaining the release of the ac- 
cused from detention in the county jail or 
otherwise arranging for his presence, and 
setting a time for the lineup suitable and 
convenient for police, non-suspect partici- 
pants, witnesses and counsel. No special sys- 
tem would seem to be required, nor, in the 
absence of unusual circumstances, should 
there be any need to conduct a post-arraign- 
ment lineup without presence of counsel. 

Pre-arraignment lineups, where the suspect 
desires but cannot afford an attorney, or his 
own attorney cannot be present at the re- 
quired time, present a different problem. 
Time available to police for investigation 
may be short, the need for an early identifica- 
tion proceeding may be pressing, and com- 
munity resources may not permit formal ap- 
pointment of counsel. Recognizing that the 
pre-arraignment lineup is an important in- 
vestigative tool,“ and, when properly con- 
ducted, equally essential to the interest of 
the suspect,“ the Bar Association Trial Com- 
mittee has provided Pittsburgh police with 
a Ust of twelve volunteers, all experienced 
defense attorneys, who have agreed to make 
themselves available as “substitute” coun- 
sel when their assistance is required.“ If the 


The writer was also in attendance through 
the courtesy of Assistant Superintendent 
Eugene L. Coon, Pittsburgh Bureau of Police. 

If the accused is released on bail, it would 
seem that the police cannot compel him to 
appear for a lineup without an appropriate 
order by the court or a magistrate. Such an 
order should be no more difficult to obtain 
than one securing the release of a suspect 
from detention for lineup purposes. Further, 
most counsel would probably advise their 
client to appear voluntarily on police request, 

Potential detriment to the utility of the 
pre-arraignment lineup through difficulties 
in obtaining counsel’s presence may not be 
as severe as anticipated. Since Wade, 22 out 
of 34 suspects in Pittsburgh Robbery Squad 
lineups have waived their right to the pres- 
ence of counsel. It is likely, however, that 
many of those waiving did so because they 
were innocent (17 of the 22 were not iden- 
tifled) and thus felt no need for counsel’s 
assistance. 

Of 34 suspects placed in Pittsburgh Rob- 
bery Squad lineups since Wade, only 10 were 
identified as the criminal. Nearly all of those 
who were not identified were immediately 
released, unless they were concurrently being 
held on charges not relevant to the lineups. 

*Whether or not substitute counsel would 
meet the constitutional requirements of the 
Wade decision undoubtedly depends on the 
characteristics of the system by which they 
are provided. See 388 U.S. at 237. 
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suspect is identified, and the volunteer does 
not continue to represent him, the volunteer 
will transmit his observations of the lineup 
to the attorney later retained or appointed.’ 
It is submitted that this arrangement ade- 
quately meets the requirements of the Wade 
decision. 
VI. OTHER SOLUTIONS 

The Pittsburgh experience is an instruc- 
tive example of constitutional implementa- 
tion at the community level. While it re- 
mains to be seen whether the system de- 
veloped will prove adequate as a permanent 
arrangement, the cooperative endeayor of the 
Pittsburgh police and the Bar Association 
seems to have produced a solution which 
meets the constitutional requirements of the 
Wade decision, and which should lead to the 
end result anticipated by the Court: that of 
improved reliability of eyewitness identifica- 
tion. At the same time, any potential detri- 
mental effect on police investigative capabili- 
ties has been minimized. 

In the face of the paucity of guidance pro- 
vided by the Court, it is submitted that the 
Pittsburgh solution correctly interprets the 
role of counsel at the lineup as a limited one, 
thus eliminating the bane of the overly ag- 
gressive counsel feared by Mr. Justice White.“ 
The use of the Court's suggestion that “the 
presence of substitute counsel might... 
suffice where notification and presence of the 
suspect’s own counsel would result in pre- 
judicial delay.“ » effectively deals with any 
threat to the utility of the pre-arraignment 
lineup. 

While the Pittsburgh experience provides 
one method of meeting the problems posed 
by Wade, other solutions may be desirable 
in other types of communities. In rural areas 
or small towns, where the use of identifica- 
tion procedures are infrequent and usually 
involve confrontations rather than lineups, 
no formal procedures may be necessary, On 
the other hand, because the suggestion in- 
volved in the confrontation process is patent 
and the procedure stark, requiring only the 
question, “Is this the man?“, a simple direc- 
tive enjoining police from oral suggestion 
and the verbatim notation of what is said 
may be Constitutionally sufficient where the 
need for identification is pressing and coun- 
sel is not available.” If the community is re- 
luctant to develop regulations in the absence 
of additional Court guidance, and yet finds 
it too difficult to provide for counsel at identi- 
fications, the use of court-appointed lawyers 
on a rotating basis to actually supervise and 
control identification proceedings, with a 


The volunteer, of course, may also be 
available as a witness, if required. However, 
if transcripts are made or the proceedings 
otherwise adequately recorded, this would 
probably be unnecessary. 

a 388 U.S. at 256-59. 

* 388 U.S. at 237. 

1 In Stovall, the Court rejected petition- 
er’s claim that forcing him to confront the 
critically wounded victim in her hospital 
room while handcuffed to a police officer was 
so prejudicial and suggestive that admission 
of the identification testimony at trial vio- 
lated due process of law. The Court, while 
noting that confrontation “has been widely 
condemned,” stressed the facts that the vic- 
tim’s recovery was in doubt, and that a line- 
up was not practicable, and held that, con- 
sidering the “totality of the circumstances,” 
the exclusion of the evidence was not re- 
quired. 388 U.S. at 302. The question is ap- 
parently still open whether a confrontation 
in the absence of exigent circumstances 
would be a violation of due process even if 
counsel were present. It is clear that the 
Court greatly disfavors the use of the con- 
frontation for identification purposes. See 388 
U.S. at 234. However, the difficulty of holding 
a lineup in a small town may well permit the 
use of confrontations without violating due 
process, 
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function analogous to a magistrate“ rather 
than a defense counsel, may be considered. 
Such a proceeding would probably be consti- 
tutionally sufficient, provided an adequate 
record is kept. Another approach might in- 
volve the expansion of the Public Defender 
system to insure counsel’s presence at line- 
ups. Probably the most practical solution 
for most communities, however, would be a 
system similar to that of Pittsburgh, en- 
deavoring to provide counsel if at all possible, 
but concurrently developing rules of preven- 
tion and preservation with full record of 

ngs being mandatory if counsel is not 
present.“ ; 

PETER O. MUELLER. 


APPENDIX I 


(Nore.—The following are Pittsburgh Po- 
lice regulations, dated August 11, 1967, gov- 
erning the conduct of lineups by Pittsburgh 
detectives. The writer’s comments and sug- 
gestions appear in parentheses following the 
rule to which they are pertinent.) 

1. The suspect (s) will be advised of the 
right to [have] counsel present during the 
standup [lineup], as prescribed by the Wade 
Decision. A reasonable delay pending the 
arrival of counsel will be afforded. The 
Waiver Form will be executed in the manner 
prescribed. 

(The suspect should be further advised 
that if he is identified, the fact of such iden- 
tification may be used against him in court, 
and such a warning should be incorporated 
in the Waiver Form. This rule should also 
provide that, should counsel fail to arrive 
within a reasonable time, a complete tran- 
script of the proceedings must be made. The 
regular stenographic or tape recording of 
lineup proceedings would seem desirable 
even if counesl is present.) 

2. The suspect (s) will not be placed in a 
standup unless there are a minimum of four 
other individuals with him. Exception will 
be if it is physically impossible to do so. 

3. Every effort will be made to place per- 
sons of the same approximate age, height 
and weight in the standup. 

(The phrase, “and general physical ap- 
pearance,” should be incorporated here to 
cover such qualities as complexion and racial 


es.) 

4. If persons meeting the above qualifica- 
tions are not available the standup will be 
postponed until reasonably similar persons 
can be found. Exception will be if circum- 
stances require an immediate standup. 

(There would seem to be little purpose in 
putting a suspect in with dissimilar persons. 
It may, however, be slightly better than a 
simple confrontation by the witness, depend- 
ing on the degree to which attention tends 
to be focused on the suspect. Thus, if police 
are satisfied that there is a risk that the 
identification evidence will be lost alto- 
gether, they may hold a lineup regardless 
of the fact that satisfactory nonsuspects are 


u The use of magistrates themselves for 
this function might be open to criticism, 
considering their close association with the 
police in many areas of the country. 

See generally, Note, The Public Defend- 
er Act of 1967—A Proposed Pennsylvania 
Statute for Implementing the Sixth Amend- 
ment Right to Counsel, 28 U. Prrr. L. Rev. 
686 (1967), discussing the proposed Penn- 
sylvania Public Defender Act and recom- 
mending its amendment to provide for the 
appointment of counsel in interrogation 
situations in response to Escobedo and Mir- 
anda, Id. at 691. 

33 This is the major weakness currently 
evident in Pittsburgh’s lineup procedures. 
See app. I infra. If counsel is not available 
and police must hold a lineup, the proceed- 
ings must be fully recorded pursuant to reg- 
ulations which so require, if the identifica- 
tions are to escape the Wade exclusionary 
rule. 
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unavailable, while recognizing that the cred- 
ibility of the identification evidence will 
be weakened.) 

5. The suspect(s) will be provided the 
opportunity to select the place number which 
he desires for the standup. Subject’s counsel, 
if present, should witness this choosing of 
the number. Counsel will then be shown to 
the main standup room to witness the pro- 
ceedings. 

(For the guidance of the officer conducting 
the lineup, a statement should be incorpo- 
rated here to the effect that reasonable sug- 
gestions by counsel to improve the lineup are 
not improper. Any action to be taken on such 
suggestions must, of course, be left to the 
discretion of the officer.) 

6. During the conduct of the standup, the 
names of the individuals will not be asked. 
A recitation of words used during the com- 
mission of the crime may be asked of all per- 
sons in the standup but each individual must 
be asked to repeat the words the same num- 
ber of times. No questions should be asked 
which would in any way prejudice the rights 
of the suspect and possibly give a hint to the 
witness as to the identity of the suspect. 

(Examples of such prejudicial questions 
might be whether or not the participants are 
employed, the extent of their education, the 
area of their residence, etc.) 

7. When the witness has stated that the 
offender had an extremely distinctive voice 
(1. e., heavy lisp, hoarse whisper, etc.) and the 
suspect’s voice fits this description, two 
standups must be held. The first standup will 
be held in the dark, the witness being asked 
to make an identification on the voice alone. 
During the second standup, held with the 
lights on, the witness will be asked to make 
an identification on the combination of voice 
and physical appearance. Participants in the 
second standup will be placed in a different 
order and given different numbers than in 
the first. 

(This provision is a compromise resulting 
from the desire of the representatives of the 
Bar Association that voice and sight identi- 
fications be wholly separated to provide an 
additional check on the witness. Police ob- 
jected that this would remove a material 
characteristic, the configuration of the sus- 
pect's features during speech, from the iden- 
tification process.* It is submitted that the 
compromise is probably less fair than either 
of the original proposals, due to the sugges- 
tion created if one of the voices heard in the 
dark sounds familiar to the witness. Since no 
requirement for separate voice and sight 
identification is implied in Wade, the most 
reasonable solution would be simply to hold 
one lineup involving both voice and sight 
identification as is general practice else- 
where.) 

8. The suspect will not be asked to wear 
clothing similar to that worn when the crime 
was committed unless he is apprehended 
shortly after the crime and is wearing the 
clothing described. Clothing seized from the 
suspect’s home, not being worn at the time 
of the arrest, will not be put on the suspect 
for the standup. 

(Suggestions as to clothing outlined in 
section IV supra, p. 8, should be here in- 
corporated. Funds should be made available 
for the purchase of shirts. Sunglasses are 
presently kept on hand by Pittsburgh police.) 

9. If clothing is removed from suspect for 
evidence purposes and coveralls issued, each 
individual in the standup must wear cover- 
alls. 

(The use of coveralls in other situations is 
not desirable, since it is probably detrimental 
to the recognition process.) 

10. Suspect's counsel shall have every op- 
portunity to view the entire proceedings but 


*This contention is psychologically sound. 
See H. BURTT, APPLIED PsycHoLocy 303 
(1948), on the constellation principle of the 
memory process. 
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he will not be permitted to interview wit- 
nesses nor in any way interfere with the 
procedures herein outlined. Counsel will be 
treated with every courtesy and consideration 
in accordance with the rules and regulations 
of the Bureau of Police. 

11. The revised standup form will be used. 

12. If identification is made by witnesses, a 
photo of the entire standup in viewed se- 
quence will be taken by the Photo Lab. 

13. A record of questions asked during a 
standup is to be made, verbatim, and will 
be part of the files. 

14. Each member of this Branch will do 
his utmost to insure that standups are con- 
ducted in a fair and impartial atmosphere to 
insure the Constitutional Rights guaranteed 
the suspect. 


APPENDIX II—GUIDELINES DEVELOPED BY THE 
ALLEGHENY COUNTY BAR ASSOCIATION AND 
THE PITTSBURGH POLICE. 

FUNCTION OF COUNSEL DURING POLICE STANDUP 


1. The function of counsel during the po- 
lice standup is chiefly that of an observer. 
The attorney will be permitted to observe all 
stages of the proceeding up to and including 
the standup. He will be permitted to position 
himself during the standup in such a way 
as to be able to ascertain whether the police 
officer (s) in charge of the proceedings or 
any other police officer (s) act to influence 
the witness in any way. 

2. The attorney will be permitted to talk 
with his client either before or after the 
standup, if he so desires. However, the 
standup will not be unreasonably delayed 
by lengthy attorney-client conferences. 

3. The attorney will be permitted to ob- 
serve the taking of the photograph of the 
standup. 

4. The attorney will not be permitted to 
talk to the witness at any time during the 
proceedings. 

5. The attorney may make any reasonable 
suggestion to insure that the standup is con- 
ducted in the fairest way possible to his 
client. 

6. The attorney will not interfere with the 
proceeding in any way. All efforts will be 
made to have a stenographer present during 
the standup to make a transcript of the pro- 
ceeding and to record any objection offered 
by the attorney. If for some reason it is im- 
possible to obtain a stenographer the attor- 
ney will be asked to note his own objections. 


Mr. METCALF. Mr. President, it would 
seem that such recognition of these basic 
rights by police forces is a more con- 
structive approach than abortive and in- 
effectual attempts to roll back the U.S. 
Constitution. 

Mr. LONG of Missouri. Mr. President, 
recently I received a letter from Judge 
Robert Seiler, of the Missouri Supreme 
Court, relative to S. 917, the safe streets 
bill. Judge Seiler speaks in the letter as 
a private citizen, not as a supreme court 
judge. However, he speaks with ex- 
perience. His comments are most rele- 
vant and persuasive. 

Mr. President, I ask unanimous con- 
sent that Judge Seiler’s letter be printed 
at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SUPREME COURT OF MISSOURI, 
Jeferson City, Mo., May 3, 1968. 
Hon. EDWARD LONG, 
U.S. Senator, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR Lonc: I have been reading 
about the Safe Streets and Crime Control 
Act of 1968 which is before the Senate. 
What I read about the proposed restric- 
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tions on the United States Supreme Court 
alarms me. 

It seems to me it would be a great mis- 
take to try to reverse by legislation, the 
Supreme Court decisions in the Miranda, 
Mallory, and Wade cases. These decisions do 
no more than to require the police to ob- 
serve Bill of Rights safeguards in interro- 
gating suspects and in displaying them in 
line-ups. 

In my opinion, it’s ridiculous to blame the 
crime rate on these decisions of the United 
States Supreme Court. These decisions have 
been in effect only the last couple of years 
or so, but the crime rate has been growing 
for years. It certainly is not due to these 
decisions. 

For years we have had a general policy 
in this country of heavy punishment and 
severe retribution for offenders, yet the rate 
of recidivism has been 70% or more for a 
long time. I think it is obvious that the 
policy we have been following in this coun- 
try for the last 50 years has not been a suc- 
cess in reducing crime or preventing its 
repetition. 

In my opinion, the situation is not going 
to improve until a genuine and deep-seated 
respect for law and order is ingrained in peo- 
ple generally. I think respect for law and or- 
der suffers greatly every time the police de- 
prive someone of his constitutional rights. 
Once the idea is firmly established that con- 
stitutional rights are going to be respected, 
then I think respect for law and order will 
gain thereby, and eventually we will be able 
to re-establish the respect for law and order, 
without which we cannot possibly reverse the 
increasing crime rate. 

As an interested citizen, therefore, it is 
my hope that you will oppose that portion of 
the Act which would make voluntariness the 
only criteria as to admissibility of a confes- 
sion and related portions of the Act attempt- 
ing to abolish Supreme Court jurisdiction to 
review state confession cases and also at- 
tempting to abolish the authority of the 
federal courts to review states’ criminal con- 
victions by habeas corpus. 

Also, again as a private citizen, I would 
urge restriction of sale of rifles and shot- 
guns. The argument is made, as I am sure 
you have heard, that guns do not kill peo- 
ple—that it's people that kill people, but it 
must be admitted that at 200 yards, a rifle 
is a great help. 

Finally, again as a private citizen, I am 
very skeptical of the advisability of enlarg- 
ing the use of wire tapping. In theory, it is 
necessary in some instances, but in practice 
it is likely to be abused and, further, I see 
no way to avoid its abuse so far as the per- 
son on the other end of the line is concerned 
and whose private conversations are over- 
heard just as much as the suspect's. I would, 
therefore, also urge you to vote against this 
aspect of the proposed legislation, 

With best personal regards, I am, 

Sincerely, 
ROBERT E. SEILER. 


TITLE IIN 


Mr. LONG of Missouri. Mr. President, 
title III of the safe streets bill would 
destroy what little privacy we still are 
able to enjoy. Claims are made that the 
provisions of title III conform with the 
requirements set out by the Supreme 
Court in the Berger and Katz cases. In 
my opinion, this is not the case. I believe 
this measure would be an open invitation 
to law-enforcement officers to tap and 
bug whenever they felt like it. The con- 
trols contained in title III are mostly 
window-dressing. 

Mr. President, radio station KMOX, 
St. Louis, recently broadcast an editorial 
calling for the defeat of title III. I ask 
unanimous consent that the transcript 
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of the editorial be printed at this point 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE RIGHT OF PRIVACY 
(Broadcast May 13, 1968, 10:10 p.m.) 

Senator Long of Missouri is continuing 
his courageous and consistent battle to pre- 
serve our right of privacy. 

The Senator is urging the Senate to kill 
a provision of the pending crime control 
bill that would allow court-ordered elec- 
tronic eavesdropping. 

Senator Long has an uphill battle on his 
hands ... but it is a battle worth fighting. 
In a period when crime is on the increase, 
there is a growing demand that law enforce- 
ment officers be given a free hand to use 
every tool available to trap wrong-doers. 

One of these tools, of course, is electronic 
bugging. This weekend in Hershey, Pennsyl- 
vania, the National Association of Attorneys 
General approved a resolution advocating 
wire-tapping ...as each state deems ap- 
propriate. 

This is just the sort of action that alarms 
Senator Long. “Each generation,” he says, 
“seems to believe that the dangers of crime, 
subversion and espionage are greater than 
ever. As a result, there are always those 
who seek to justify the abandonment or 
limitation of some constitutional rights. 
The right of privacy is a frequent target.” 

We agree with Senator Long. 

It is unthinkable to contemplate an Amer- 
ica in which one’s home or office could be 
bugged . . . in which private conversations 
could be recorded ... merely on the sus- 
picion of wrong-doing. 

Electronic bugging is already a problem 
in regard to protecting business and tech- 
nical secrets. Unrestricted use of “bugging” 
would be an Orwellian nightmare. 

We urge Senator Long to continue his 
battle to protect our right of individual 
privacy. 


Mr. LONG of Missouri. Mr. President, 
the St. Louis Post-Dispatch recently pub- 
lished an outstanding series of articles 
on privacy, or, more accurately, on the 
lack of it. The series by William F. Woo 
clearly presented the principal issue 
which faces us in our consideration of 
title III of the safe streets bill. 

The Post-Dispatch has summed up the 
matter in a most effective editorial in 
which it calls for the defeat of title III. 

Mr. President, I ask unanimous con- 
sent that the editorial be printed at this 
point in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

LIFE IN A GOLDFISH BOWL 

The series of articles by William F. Woo 
may suggest to many that privacy is dead 
in America. If it is not, the pending Senate 
anticrime bill should furnish a coup of grace. 

Mr. Woo's examination shows how easy it 
is to snoop on others, and how prevalent 
snooping is. Electronic gear for wiretapping 
and other forms of eavesdropping is avail- 
able and cheap. Add to this credit bureaus 
with millions of records and bursting gov- 
ernment files on citizens, and there seems to 
be very little that cannot be discovered about 
any one. 

What the individual citizens can do in the 
way of snooping is, of course, surpassed by 
what the private detective and private in- 
dustry can and do, and these in turn are sur- 
passed by law enforcement agencies where, 
unfortunately, the Federal Government has 
led the way and set the tone. Despite the 
clear prohibitions of the Communications 
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Act and Supreme Court rulings, federal 
agents of one sort or another were long 
busily engaged in bugging and ear-tending. 

Today, however, the Justice Department 
itself, originally a leading transgressor, is 
opposed to extending electronic eavesdrop- 
ping any further, as the Senate crime bill 
would do. The department suggests that 
eavesdropping be limited to national security 
cases under court order. The Senate bill is 
so broadly worded that it would permit both 
federal and state agents to eavesdrop for 
almost any purpose, under court order, which 
is hardly any safeguard to those whose minds 
and words (rather than houses) would be 
searched. 

Any similarity between the old-fashioned 
constitutional idea of a search warrant and 
the Senate proposal breaks down with the 
latter's lack of specificity. As Mr. Woo points 
out, the Founding Fathers wrote four Amend- 
ments to the Constitution to guarantee the 
right of privacy, but what they had in mind 
was the prevention of torture and inquisi- 
tion and the search in the dark; they could 
not foresee the modern techniques for satis- 
fying official and unofficial snoopers and in- 
quisitors. 

Instead of returning the nation to the 
philosophy of the framers of the Constitu- 
tion, the Senate bill would advance it toward 
the ideas of a police state, and remove what 
little protection of privacy there is left. The 
Senate should kill such provisions in the 
crime bill. The right of privacy is in more 
than enough danger without them. 

TITLE II 


Mr. McINTYRE. Mr. President, title 
II of the Omnibus Crime Control and 
Safe Streets Act, now pending before the 
Senate, relates to the rights of an ac- 
cused in a criminal prosecution and the 
appellate jurisdiction of Federal courts. 
There are four main sections in this title, 
relating to confessions, eyewitness testi- 
mony, Federal court review powers, and 
habeas corpus jurisdiction; each of the 
sections is subject to serious constitu- 
tional and policy objections. 

Essentially, the four main provisions 
are as follows: 

First. Confessions: Sections 3501 (a) 
and (b) make voluntariness the sole 
criterion of admissibility of confessions 
in evidence in Federal courts, whether 
or not the defendant was advised of his 
right to silence or counsel. This provision 
would overrule the Supreme Court’s de- 
cision in Miranda v. Arizona (834 U.S. 
436—1966), whereby the Court estab- 
lished a constitutional requirement for 
specific warnings to be given an accused, 
above and beyond the traditional test of 
voluntariness. Section 3501(c) also pro- 
vides that a confession shall not be in- 
admissible in a Federal court solely be- 
cause of any delay between the arrest 
and arraignment of the defendant, thus 
overruling the Supreme Court's deci- 
sion in Mallory v. United States (354 
U.S. 449—1957), condemning prolonged 
and indefinite incarceration and inter- 
rogation of suspects, without opportu- 
nity to consult with friends, family, or 
counsel. 

Second. Eyewitness testimony: Sec- 
tion 3503 of title II makes eyewitness 
testimony that a defendant participated 
in a crime admissible in evidence in a 
Federal court, whether or not the de- 
fendant was previously identified at a 
lineup in the absence of counsel. This 
provision would overrule the Supreme 
Court’s decision in United States v. Wade 
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(388 U.S. 218—1967), which held that a 
lineup is a critical stage of criminal pros- 
ecution during which an accused is con- 
stitutionally entitled to the assistance 
of counsel. 

Third. Federal court review: Section 
3502 abolishes the jurisdiction of the 
Supreme Court and other Federal courts 
to review a State court determination 
admitting a confession in evidence as 
voluntarily made. As noted above, sec- 
tion 3503 also removes the jurisdiction 
of the Supreme Court and other Federal 
courts to review either a State or a Fed- 
eral court determination admitting 
eyewitness testimony in evidence. These 
provisions raise serious constitutional 
questions because they prohibit Federal 
review of decisions by State courts, even 
though the State court has squarely 
passed upon a Federal claim. Moreover, 
abolishing Supreme Court review would 
leave the 50 State courts and 94 Federal 
district courts as the final arbiters of 
the meaning of the Constitution and 
laws of the United States. 

Fourth. Habeas corpus jurisdiction: 
Section 2256 of title II abolishes the 
habeas corpus jurisdiction of the Fed- 
eral courts over State criminal convic- 
tions. It limits Federal review of Federal 
claims by State prisoners to appeal or 
certiorari. This section operates as a 
suspension of the “great writ,” which is 
prohibited by the Constitution except in 
cases of rebellion or invasion. In view 
of the fact that the remedies of appeal 
and certiorari are almost entirely dis- 
cretionary in the Supreme Court, they 
cannot adequately protect Federal con- 
stitutional rights; due to the very num- 
ber of cases involved, many State pris- 
oners would be denied even one full and 
fair hearing in a Federal court on their 
constitutional claims. It is certainly true 
that numerous cases, long before the 
Supreme Court’s decision in the Mi- 
randa case, demonstrate that total reli- 
ance on State court judges to protect 
Federal constitutional rights does not 
always fully serve to insure these rights. 

I am directly opposed to the efforts to 
limit Federal court review powers and to 
restrict habeas corpus jurisdiction. In 
the area of confessions, I have been 
alarmed by the far-reaching applica- 
tions of legal criteria made by the Su- 
preme Court in determining the admis- 
sibility of confessions as evidence in 
criminal cases; I believe, as do many 
others, that the Miranda and Mallory 
rules have been carried too far by the 
courts. I would emphasize, however, that 
the Miranda and Mallory rules are basi- 
cally sound rules. Through them, the 
Supreme Court made clear its intention 
to assure that an accused is properly 
apprised of his rights, and to prevent 
law-enforcement officers from delaying 
preliminary hearings for the purpose of 
eliciting confessions. The problem lies 
not with these principles but rather with 
the extension of these rules by the High 
Court. 

As a member of the Committee on the 
District of Columbia during the 89th 
Congress, I joined in the majority view of 
the committee report which recom- 
mended certain changes and amend- 
ments to the District of Columbia Crim- 
inal Code, including eriminal proce- 
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dures, to provide for more effective law 
enforcement in the Nation’s Capital 
within constitutional bounds. It was ap- 
Parent to the committee at that time 
that in a number of cases in the District 
of Columbia the “unnecessary delay” 
criterion of the Mallory rule had been 
interpreted and applied to such an ex- 
tent as to make it virtually impossible 
for investigating officers to speak with 
arrested persons with any assurance that 
resultant confessions would be acceptable 
in the courtroom. Thus law-enforcement 
officers were effectively being denied the 
essential investigative tool of in-custody 
interrogation. In order to provide proce- 
dures which would at once permit rea- 
sonable police interrogation of suspects 
while fully protecting their constitutional 
rights, a 3-hour aggregate time period 
was recommended by the committee and 
eventually accepted by the Congress as 
the limit for questioning an arrested per- 
son during an investigation following 
arrest and prior to appearance of the 
accused before a magistrate. Thus law- 
enforcement officers and judges were 
provided a workable rule of thumb by 
which oppressive practices could be 
avoided, both as a matter of policy and 
within proper constitutional limits. 

The standard and safeguard described 
above seems to track very well with the 
subsequent opinion of the Supreme Court 
in the Miranda case, wherein the Court 
invited legislatures to adopt effective 
guidelines to protect suspects in the free 
exercise of their constitutional rights. 
The Court said: 

Congress and the States are free to develop 
their own safeguards for the privilege, so 
long as they are fully as effective as those 
described (in the Court’s holding) in in- 
forming accused persons of their right of 
silence and in affording a continuous op- 
portunity to exercise it. 


This invitation to legislate is no justifi- 
cation for the provisions now found in 
title II, however, which provide substan- 
tially less than the required safeguards, 
and which serve instead substantially to 
curtail Federal rights. That any safe- 
guard which is established must be fully 
effective in protecting the rights of the 
accused was made clear by the Supreme 
Court in the concluding words of the 
Miranda opinion when the Court said: 

Where rights secured by the Constitution 
are involved, there can be no rule making or 
legislation which would abrogate them. 


Taking all these factors into considera- 
tion, I have concluded that title II should 
not be enacted into law since it raises 
serious constitutional questions and dan- 
gerously affect the delicate balance-of- 
power concept so essential to our form 
of government. 

Last week the Senate was informed by 
the distinguished senior Senator from 
North Carolina that beginning in mid- 
June the Subcommittee on Separation of 
Powers will hold a series of hearings on 
the role of the Supreme Court. Extensive 
discussions are planned with a number of 
distinguished constitutional law profes- 
sors, historians, and students of political 
science. It is my hope that the subcom- 
mittee’s study of the work of the Court 
will provide the Senate with a good in- 
formation base for consideration of pos- 
sible future legislation in this area. 


May 21, 1968 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Bartlett, one of its read- 
ing clerks, announced that the House 
had passed, without amendment, the 
following bills of the Senate: 

S. 126. An act for the relief of Pedro An- 
tonio Julio Sanchez; 

S. 233. An act for the relief of Chester E. 
Davis; 

S. 1040. An act for the relief of certain em- 
ployees of the t of the Navy; and 

S. 2409. An act for the relief of the estate 
of Josiah K. Lilly. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


The Senate resumed the consideration 
of the bill (S. 917) to assist State and 
local governments in reducing the inci- 
dence of crime, to increase the effective- 
ness, fairness, and coordination of law 
enforcement and criminal justice systems 
at all levels of government, and for other 


purposes. 

Mr. McCLELLAN. Mr. President, a par- 
liamentary inquiry. 

The VICE PRESIDENT. The Senator 
will state it. 

Mr. McCLELLAN, Mr. President, what 
does the vote recur on now? 

The VICE PRESIDENT. The amend- 
ment of the Senator from Michigan [Mr. 
Hart] (No. 803) in the nature of a sub- 
stitute for title II. 

Mr. McCLELLAN. I thank the Chair. 

Mr. HART. Mr. President, a parlia- 
mentary inquiry. 

The VICE PRESIDENT. The Senator 
from Michigan will state it. 

Mr. HART. What is the agreement 
with respect to time on the amendment 
that now recurs? 

The VICE PRESIDENT. One hour. 
Thirty minutes to a side. 

Mr. HART, Is the amendment now be- 
fore the Senate? 

The VICE PRESIDENT. That amend- 
ment is now the pending question. 

Mr. HART. I thank the Chair. 

Mr. President. 

The VICE PRESIDENT. How much 
time does the Senator yield himself? 

Mr. HART. Five minutes. 

The VICE PRESIDENT. The Senator 
from Michigan is recognized for 5 min- 
utes. 

Mr. HOLLAND. Mr. President, I ask 
that the amendment be stated. Many 
Senators have not been able to be here 
for all the debate. 

The VICE PRESIDENT. The amend- 
ment will be stated. 

The LEGISLATIVE CLERK. On page 43, 
beginning with line 9, strike out through 
the matter preceding line 3 on page 48 
and insert in lieu thereof the following: 
TITLE II—INVESTIGATION ON LAW EN- 

FORCEMENT IMPACT OF COURT DECI- 

SIONS REGARDING CRIMINAL LAW 

PROCEDURE 

The Congress finds that extensive factual 
investigation of the actual impact on law 
enforcement of the decisions of the United 
States Supreme Court regarding criminal 
law procedure is a necessary prerequisite to 
legislative action pertaining to such deci- 
sions. The Congress therefore directs that 
the appropriate committee or committees 
of the Congress undertake such investigation 
of court decisions before the Congress con- 
siders legislative action regarding them. 


May 21, 1968 


Mr. HART. Mr. President, it would be 
folly for me to suggest that the reason 
the vote disappointed some of us was that 
the point at issue had not been clarified. 
It would also be folly for me to suggest 
that in the 30 minutes which would be 
available to me I could persuade a suffi- 
cient number of Senators to review their 
position and shift it. 

I do regret the action that we have 
just taken, of course. 

Mr. STENNIS. Mr. President, a point 
of order. I make the point of order 
that the Senate is out of order. 
This is a highly important matter. The 
Senator is not only entitled to be heard, 
but we are also entitled to have a chance 
to hear him. I ask the Chair to get the 
Senate in order and keep it in order. 

The VICE PRESIDENT. Senate at- 
tachés will please find a place in the rear 
of the Chamber. The Senate will come 
to order. 

The Senator from Michigan may pro- 
ceed. 

Mr. HART. Mr. President, I want 
briefly to state again the reason the 
Senator from Maryland and I, and 
others, proposed a course which has now 
clearly been rejected. 

Tomorrow’s headlines will report our 
action in a certain fashion. 

Historians will view it, I think, in an 
entirely different light. Let me place a 
brief note into the Recorp so that when 
they get around to writing history, 
rather than just tomorrow’s reassurance 
to America that we are going to be tough 
on crime, it will become clear that the 
Senate made a tragic mistake today. 
History will tend to interpret today’s 
Senate action in the form of a question: 

Can America afford to extend the pro- 
tection of the Bill of Rights to all Amer- 
icans? 

Mr, LAUSCHE. Mr. President, will the 
Senator from Michigan yield for a ques- 
tion? Where does the Bill of Rights give 
to the Supreme Court the right to take 
away from an individual those rights 
specifically and clearly set forth in the 
Constitution? 

Mr. HART. Since I am in the process 
of withdrawing the amendment, I desire 
only to state very briefly my own point 
of view. 

Pol LAUSCHE. I withdraw the ques- 
on. 

Mr. HART. I should like to relieve 
everyone from the chore of being here, 
yet at the same time I want to make a 
statement for the RECORD. 

ü Mr. LAUSCHE. I withdraw the ques- 
on. 

Mr. HART. The right to be told that 
the Constitution gives certain rights is, 
I think, involved here. I suspect that my 
children now know that if a man in blue 
puts an arm upon them, they do not 
have to say a word, that when they get 
to the station house they can call father 
and they can get a lawyer. They do not 
have to be cautioned about anything. 

Why is that? Well, for one thing, they 
have had an education which includes 
that knowledge. They are not sensitive 
to the fact that their color may tend to 
change attitudes at the station house. 

But there are many young men and 
women in this town, in Detroit, and else- 
where who, I suspect, have not had the 
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benefit of either that kind of education, 
nor the comfort that comes with looking 
like almost everyone else at the station 
house. 

It is to them, I think, that the caution 
the Court has told us the Constitution 
requires to be outlined, should be out- 
lined. 

It is, admittedly, an effort to extend 
rights which my children know they have 
to the children of parents who never took 
the time to explain it or were not even 
around to explain it to their children. 
I think that, in a sense, it could be said 
that, somehow or other, in our efforts to 
defend our personal freedoms, we have 
sort of trimmed freedom itself. 

The PRESIDING OFFICER (Mr. 
Younc of Ohio in the chair). The time 
of the Senator from Michigan has ex- 
pired. 

Mr. HART. Mr. President, I yield my- 
self 1 additional minute. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized for 1 
additional minute. 

Mr. HART. I wish and I would hope 
that history's judgment will not be that 
today we said we cannot afford to extend 
the protections of the bill of rights to 
everyone within the framework that the 
Court in the recent past has suggested, 
in its judgment, they constitutionally are 
entitled to. 

I know that others with deep sincerity 
and with very careful attention to the 
long debate have reached an entirely 
opposite conclusion. 

Mr. GORE. Mr. President, will the 
Senator from Michigan yield? 

Mr. HART. I yield. 

Mr. GORE. I voted differently from the 
distinguished Senator from Michigan, 
but I think I could concur fully with the 
statement he has just made. 

I did not interpret the issue as the Sen- 
ator’s statement would seem to imply. I 
say, in candor, although I have not said 
anything on this bill yet, that as one 
trained in the law, I could not conscien- 
tiously vote for title II as it is. I think 
there are some provisions in the title for 
which I might be able to vote and, after 
some changes, I should like to vote for 
them. I understood that the issue would 
be whether we would substitute a study, 
really a postponement, of coming to grips 
with the issue of whether we proceed to 
deal with title II in its several parts. 

I desire to proceed but, since the Sena- 
tor is making a statement for the Rec- 
orp, and for history, in case historians 
might, perchance, be interested in what 
the position of une Senator was, I am un- 
able to support title II as it is but I want 
to support a portion of it perhaps as 
modifications. Therefore, I voted against 
what I understood was to be essentially 
a postponement. 

Mr. HART. I thank the Senator from 
Tennessee. 

Mr. President, as we approach this 
piece-by-piece judgment of the elements 
that make up title II, I want to suggest 
that the person who says that some of 
these decisions have handcuffed the po- 
lice in a sense is speaking the truth. 

That was the purpose of the Bill of 
Rights. That is what the Bill of Rights is 
all about. The Bill of Rights was adopted 
in order that power of government 
should not overreach rights of individ- 
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uals who, absent that bill, are too weak 
to resist. 

So as we go down, point by point, I am 
perfectly willing to acknowledge that re- 
straints on government are established 
and imposed by each of these features 
that the Court has given its opinions on, 
but that of itself means nothing except 
as it is understood as just one more re- 
flection of the kind of society we sought 
to establish for ourselves, one where, in- 
deed, the thing called the Bill of Rights 
can, if you want to use an attractive ex- 
pression, put handcuffs on government. 
If we really believe in the Bill of Rights, 
let us make sure, as we go down section 
by section of title II, that we do not un- 
cuff the power, resistance to which no 
citizen could offer, and the consequences 
of such chipping away at the Bill of 
Rights could hurt us all. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Chair observes 
attachés talking in the rear of the 
Chamber. The Chair has a list of the 
names of attachés furnished by some 
Senators. Those attachés who are talking 
to themselves over at the Chair's right 
are not assisting their Senators. The 
Chair directs the Assistant Sergeant at 
Arms to clear the aisle of all attachés ex- 
cept those who are on the list. If the As- 
sistant Sergeant at Arms does not ac- 
complish this, the Chair will send for the 
Sergeant at Arms. 

Mr. McCLELLAN. Will the Chair read 
the list? I have not given any list. 

The PRESIDING OFFICER. The 
Chair will read the list. 

At the request of Senator McCLELLAN, 
the following are permitted in the Senate 
Chamber: 

William Paisley, G. Robert Blakey, W. 
Arnold Smith, James C. Wood, Jr., and 
Richard W. Velde. 

Also a request was made by Senator 
Scort to grant Barton Hertzbach, of the 
Subcommittee on Improvements in Ju- 
dicial Machinery of the Committee on 
the Judiciary, to be granted the privilege 
of the floor during the further consider- 
ation of the pending bill. 

Having read those six names, if there 
are any other attachés that Senators de- 
sire to remain in the room, they will 
please send the names up to the clerk, 
and those attachés will be permitted to 
remain here. 

Mr. McCLELLAN. Mr. President, the 
reason why I asked is that staff members 
who were serving on the committee were 
ordered to get out of the Chamber. I do 
not mind if all the attachés get out, but 
I do not like to see staff members who 
worked on the bill summarily ordered 
out of the Chamber when I am present- 
ing the bill. 

The PRESIDING OFFICER. The Chair 
wishes to advise the Senator from Arkan- 
sas that the present Presiding Officer did 
not order those particular attachés out 
of the Chamber, but the Chair will order 
them out if they persist in talking in 
the rear of the Chamber. 

Mr. McCLELLAN. They cannot talk 
in here when they are not in here. 

The PRESIDING OFFICER. Mr. Terry 
Segal is granted permission. 

Mr. ALLOTT. Mr. President, I ask un- 
animous consent that my legislative as- 
sistant, Mr. Joseph Blake, be permitted 
to be on the floor. 


14170 


Mr. PASTORE. Mr. President, I can- 
not hear the Senator. The Senator al- 
ways has something important to say. 
May we hear him? 

Mr. ALLOTT. I asked unanimous con- 
sent that Mr. Joseph Blake, my legisla- 
tive assistant, be allowed the privilege 
of the Senate floor during the consid- 
eration of the bill. 

Mr. PASTORE. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. PASTORE. Mr. President, I real- 
ize that once the attachés come in here, 
they have to keep quiet and maintain 
order, but if I want my administrative 
assistant to come on the floor, I do not 
have to ask anyone for permission. 

The PRESIDING OFFICER. Of course 
not, but when he is on the floor the Sen- 
ator ought to direct him to maintain 
order and quiet. 

Mr. PASTORE. That is right. When 
he is in here, he has to keep quiet, but 
first he has to be here to be quiet, and I 
do not have to ask anybody’s permission 
to let him come here. 

The PRESIDING OFFICER. He has 
a right to be here, but the Chair wants 
every Senator to know that attachés 
must be in order. 

Mr. PASTORE. With that statement 
I fully agree. 

Mr. ALLOTT. Mr. President, I with- 
draw the request that my legislative as- 
sistant be allowed on the floor. 

Mr. HART. Mr. President, I yield 2 
minutes to the Senator from Maryland 
(Mr. Typrncs]. 

Mr. TYDINGS. Mr. President, as I 
understand, the Senator from Michigan 
plans to withdraw the pending amend- 
ment. When he withdraws the amend- 
ment, then the question before the Sen- 
ate is on the motion to strike. It is my 
further understanding that the distin- 
guished Senator from Arkansas [Mr. 
McCLELLAN], when that motion to strike 
becomes the pending business, will then 
ask for a division. 

My purpose in rising is to propound a 
unanimous-consent request that after 
the Senator from Arkansas has divided 
the motion to strike, 30 minutes be pro- 
vided for debate on each section which 
he has divided, the time to be equally 
controlled by the Senator from Arkansas 
pn myself. We may not need that much 

e. 

Mr. McCLELLAN. Mr. President, re- 
serving the right to object, I would like to 
ascertain what would be the parliamen- 
tary situation if a unanimous-consent 
request on the time was agreed to. Once 
this motion to strike is divided, it is sub- 
ject to further amendment? 

The PRESIDING OFFICER. The Chair 
states it is not subject to further amend- 
ment until after the motion to strike has 
been disposed of. 

Mr. McCLELLAN. If I understand it 
correctly, if I agree to limited time, 
the issue will be voted up or down on the 
sections or parts of title II as it is divided, 
without amendment? 

The PRESIDING OFFICER. That is 
correct. The Chair understands there 
will be no additional time for debate un- 
less permission is given. 
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Mr. McCLELLAN. All I am trying to do 
is this. I am willing to enter into a unani- 
mous-consent agreement with respect to 
what is now in the bill and what will be 
divided, subject to voting on separate 
parts of it. I am willing to agree to 
limited time on that—say 10 minutes to 
aside. 

Mr. TYDINGS. Mr. President, I will 
amend my request to make it 20 min- 
utes, 10 minutes toa side. 

Mr. McCLELLAN. I would not want to 
agree to that and then have amendments 
come up that I am not familiar with and 
try to dispose of it in that period of time. 
If it is not subject to amendment, I am 
willing to agree to this unanimous-con- 
sent request. As I understand, however, 
it will be voted up or down, but there- 
after amendments can be offered after 
this motion is finally disposed of. It will 
be subject to amendment. 

The PRESIDING OFFICER. That is 
right. 

Mr, McCLELLAN. But not pending to 
this motion. 

The PRESIDING OFFICER. That is 
correct. 

Mr. McCLELLAN. And at the con- 
clusion of this motion, when we vote on 
the original motion to strike, after vot- 
ing these up or down, there is no further 
time limit; we revert back to unlimited 
time. 

The PRESIDING OFFICER. The 
Chair states that is correct except as 
to title IV. There is an agreement of 1 
hour on each amendment. 

Mr. McCLELLAN. Title IV has already 
been disposed of. This is not title IV. 

The PRESIDING OFFICER. The 
Chair is advised it is still open to 
amendment. 

Mr. McCLELLAN. Very well. I am not 
talking about that. I am talking about 
title II. 

Mr. President, with the parliamentary 
replies I have received, upon that con- 
dition, I will agree to a limitation of 
time, 20 minutes, 10 minutes to each side, 
upon the withdrawing of the Hart 
amendment or substitute. 

Several Senators addressed the Chair. 

Mr. DIRKSEN. Mr. President, reserv- 
ing the right to object, first let me make 
inquiry of the distinguished Senator 
from Michigan, is he prepared now to 
withdraw his amendment? 

Mr. HART. I intend to do that in a 
moment. 

Mr. DIRKSEN. My second inquiry is, 
are we to vote on four propositions in 
title IT? 

Mr. McCLELLAN. We will vote on 
about six. 

Mr. DIRKSEN. Six; and 10 minutes 
on each side? That is another 2 hours. 

Mr. McCLELLAN. We may not use it 
all. I may not need more than 2 or 3 
minutes on some of them. 

Mr. DIRKSEN. Has time been ex- 
hausted on the motion to strike title II? 

The PRESIDING OFFICER. The 
Chair is advised that when the amend- 
ment of the Senator from Michigan is 
withdrawn, there will be no further time 
unless there is an additional agreement. 

Mr. DIRKSEN. Mr. President, it seems 
to me that this matter has been discussed 
pro and con for such a long time, and 
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now we are going to spend another couple 
of hours on the same proposition. I see 
no reason why we could not vote right 
now. 

Mr. McCLELLAN. Mr. President, I 
would be willing to modify the request 
and make it 2 minutes on each side. 

Mr. DIRKSEN. Well, it requires two 
to make that deal. 

Mr. McCLELLAN. Of course, I can 
only speak for one. 

Mr. DIRKSEN. If the Senator wishes 
to do that, I suggest that he ask unani- 
mous consent, and I am ready to agree. 

Mr. TYDINGS. Mr. President, reserv- 
ing the right to object, all I am interested 
in is that each Senator have an oppor- 
tunity to know what he is voting for. I 
do not think 10 minutes on a side is ask- 
ing too much, to assure that Senators 
may know what they are voting on. We 
are not even certain, now, of how the 
Senator from Arkansas intends to divide. 

Mr. HART. Mr. President, how much 
time remains on my speech 

Mr. McCLELLAN. Mr. President, let 
us get unanimous consent. I am willing 
to agree to any amount of time anybody 
wants. 

Several Senators addressed the Chair. 

Mr. DIRKSEN. Mr. President, I ask 
unanimous consent that on the six prop- 
ositions involved in title H, which by 
agreement will be divided, and contin- 
gent upon withdrawal of the Hart 
amendment, 5 minutes be allocated to 
each side on each proposition. 

The PRESIDING OFFICER. Is there 
objection? 

Several Senators addressed the Chair. 

Mr. LAUSCHE. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. LAUSCHE. The proposal of 5 min- 
utes to the side will be applicable to the 
amendments pending, but not applicable 
to any amendments to the amendments 
that might be submitted? 

The PRESIDING OFFICER. The 
Chair understands it will be applicable 
to each division of title II. 

Mr. HART. Mr. President, reserving the 
right to object, I wonder if I could en- 
courage the Senator from Arkansas to 
extend that to 10 minutes on each side. 

Mr. McCLELLAN. I cannot extend it. 
The request was made by the Senator 
from Hlinois. 

Mr. HART. Ten minutes is not too 
long to discuss what we will do with the 
writ of habeas corpus. 

Mr. DIRKSEN, Well, Mr. President, 
this debate is now in its fourth week. 

Mr. HART. I know it is, but I think 
that 10 more minutes in the light of the 
difficult road that that writ has followed 
through history is not too much. Maybe 
it will not be used; but I have a sneak- 
ing suspicion that if it is not available, 
somewhere along the road, somebody is 
going to jump up and say, “Wait a min- 
ute, I did not understand what was 
happening.” 

Mr. DIRKSEN. Mr. President, I modify 
the request to increase the time on the 
so-called habeas corpus amendment to 
20 minutes, 10 minutes to each side. 

Mr. HART. Mr. President, I used the 
writ of habeas corpus as an example be- 
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cause it has some emotional appeal and 
validity; but there are some other things 
involved that the Supreme Court has told 
American citizens they have a right to. 
So let us spend at least 10 minutes on 
each of those. 

Mr. DIRKSEN. The Senator can ob- 
ject if he wants to, but my unanimous- 
consent request stands. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Illinois? 

Mr. GORE. I object. 

Mr. PASTORE. Mr. President, reserv- 
ing the right to object, I understand that 
as it stands now, we have no time at all, 
so why not take a half a loaf? If we do 
not take 5 minutes, we get nothing. I 
mean we have got to be a little practical 
and realistic about this matter. 

Mr. HART. Mr. President, may I ask 
if there is objection to a controlled time 
of 20 minutes, 10 minutes to a side, on 
whatever divisions are proposed? Per- 
haps it will not be used but is it really too 
much to suggest 10 minutes to a side on 
each of these significant issues? 

The PRESIDING OFFICER. Objection 
was heard. Will the Senator state his 
request again? 

Mr. HART. I heard no objection to 
that. It was the author’s suggestion or 
request that to the extent that title II 
is divided, after the motion to strike is 
pending, we have a debate of 20 minutes, 
10 minutes to a side. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DIRKSEN. Mr. President, I offer a 
substitute for the motion, to make it 15 
minutes, 742 minutes on the side. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GORE. Mr. President, reserving 
the right to object, this is a unanimous- 
consent request and not subject to 
amendment except by the Senator pro- 
posing the request. 

I voted against the Tydings amend- 
ment because I wish to consider sever- 
ally the provisions of title II. I am not 
sure that 10 minutes is adequate. There 
should be some time. I do not wish to ob- 
ject to the Senator’s request, if he thinks 
it is sufficient. 

Mr. HART. Mr. President, this is one 
of these situations where, if you had it 
to do over again, you would not start it. 
It just struck me that if anybody does 
dig back into this Recorp, and see that 
we allowed ourselves only 5 minutes 
apiece to decide what we wanted to do 
with what the Court has told us the writ 
of habeas corpus is supposed to mean, 
it would look a little hasty. It was for 
that reason I suggested 20 minutes. 

Mr. DIRKSEN. Mr. President, I still 
have the floor under the order of recog- 
nition. 

Yielding to the gentle persuasion of 
my friend from Michigan, I ask unani- 
mous consent that 20 minutes be allowed 
on each of the six proposals contained in 
title I, to be equally divided. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PASTORE. I congratulate all the 
parties concerned. 

The PRESIDING OFFICER. The 
Chair hears no objection, and it is so 
ordered. 
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Mr. McCLELLAN. Mr. President, may 
I ask for the division now? Is that in 
order? 

The PRESIDING OFFICER. It will be 
in order after the amendment of the 
Senator from Michigan is withdrawn. 

Mr. HART. Mr. President, I withdraw 
the amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. The question 
is now on the motion to strike title II. 

Mr. McCLELLAN. Mr. President, be- 
fore we go into a division of time, let us 
have this title divided. 

Mr. MILLER. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. MILLER. May I ask whether or 
not there has been an order for the yeas 
and nays on each one of these divisions? 

The PRESIDING OFFICER. The 
Chair advises the Senator from Iowa 
that there has not been such an order 
as yet. 

Mr. McCLELLAN. We will ask for that 
when we get to it. 

Mr. President, I ask for a division of 
title II, for the purposes of voting, as fol- 
lows—— 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator will sus- 
pend until order is restored. 

Mr. McCLELLAN. I ask for the yeas 
and nays on each section of the division. 

The yeas and nays were ordered. 

Mr. McCLELLAN. Mr. President, I ask 
that the first division be from the begin- 
ning of title II line 9, on page 43, down 
to and including line 23 on page 44. 

I ask that the next division begin with 
line 24 on page 44, subtitle (c), and ex- 
tend down to subtitle (d) on page 45, 
which includes line 11 on that page. 

I assume that the other matter will be 
noncontroversial. However, it will have to 
be voted on. I think it can be voted on 
yea and nay. 

Another division is section (d) and (e), 
beginning on page 45, line 12 down to 
and including line 20 on page 45. That 
will be division No. 3. 

Division No. 4 will be all of section 3502, 
beginning on line 21 of page 45 and ex- 
tending to and including line 7 on 
page 46. 

Division No. 5 will begin on page 46, 
line 8, and extend to and include line 2 
on page 47. 

Division No. 6 will begin with line 3 
on page 47, section 702, and extend down 
to title III on page 48, which includes 
line 2 on that page. 

Mr. President, 
ordered? 

The PRESIDING OFFICER. The divi- 
sions are ordered. 

PRIVILEGE OF THE FLOOR 


Mr. SCOTT. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. McCLELLAN. I yield. 

Mr. SCOTT. Mr President, I ask 
unanimous consent that my legislative 
assistant Richard Murphy be granted the 
privilege of the floor during the remain- 
ing consideration of the pending bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


are the divisions 
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FIRST DIVISION 
The clerk will now state the first divi- 
sion. 


The ASSISTANT LEGISLATIVE CLERK. On 
page 43, beginning on line 9, strike the 
language down to and including line 23 
on page 44. 

The first division is as follows: 

TITLE II—ADMISSIBILITY OF CONFES- 
SIONS, REVIEWABILITY OF ADMIS- 
SION IN EVIDENCE OF CONFESSIONS 
IN STATE CASES, ADMISSIBILITY IN 
EVIDENCE OF EYE WITNESS TESTI- 
MONY, AND PROCEDURES IN OBTAIN- 
ING WRITS OF HABEAS CORPUS 
Sec. 701. (a) Chapter 223, title 18, United 

States Code (relating to witnesses and evi- 

dence), is amended by adding at the end 

thereof the following new sections: 

§ 3501. Admissibility of confessions 
“(a) In any criminal prosecution brought 

by the United States or by the District of 
Columbia, a confession, as defined in sub- 
section (e) hereof, shall be admissible in 
evidence if it is voluntarily given. Before 
such confession is received in evidence, the 
trial judge shall, out of the presence of the 
jury, determine any issue as to voluntari- 
ness. If the trial judge determines that the 
confession was voluntarily made it shall be 
admitted in evidence and the trial judge shall 
permit the jury to hear relevant evidence 
on the issue of voluntariness and shall in- 
struct the jury to give such weight to the 
confession as the jury feels it deserves under 
all the circumstances. 

“(b) The trial judge in determining the 
issue of voluntariness shall take into con- 
sideration all the circumstances surround- 
ing the giving of the confession, includ- 
ing (1) the time elapsing between arrest 
and arraignment of the defendant making 
the confession, if it was made after ar- 
rest and before arraignment, (2) whether 
such defendant knew the nature of the of- 
fense with which he was charged or of which 
he was suspected at the time of making the 
confession, (3) whether or not such de- 
fendant was advised or knew that he was 
not required to make any statement and 
that any such statement could be used 
against him, (4) whether or not such de- 
fendant had been advised prior to question- 
ing of his right to the assistance of counsel; 
and (5) whether or not such defendant was 
without the assistance of counsel when ques- 
tioned and when giving such confession, 

“The presence or absence of any of the 
above-mentioned factors to be taken into 
consideration by the judge need not be 
conclusive on the issue of voluntariness of 
the confession.” 


The PRESIDING OFFICER. There will 
be 10 minutes to the side. 

The Senator from Arkansas is recog- 
nized. 

Mr. McCLELLAN. Mr. President, I 
yield myself 1 minute. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized for 1 
minute. 

Mr. McCLELLAN. Mr. President, this 
division has to do with the Miranda deci- 
sion and says that the Miranda case 
shall be taken into consideration by the 
trial judge in determining whether a 
statement is voluntary and if he deter- 
mines that the confession is voluntary, 
he then submits it to the jury and lets 
the jury hear the same testimony he has 
heard and instructs the jury to give it 
such weight as they think it is entitled to. 
He must find himself, out of the presence 
of the jury, that it was voluntarily made, 
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without coercion and without intimida- 
tion. 


Mr. LAUSCHE. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield 1 minute to 
the Senator from Ohio. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized for 1 min- 
ute. 

Mr. LAUSCHE. Mr. President, does the 
Senator’s statement embody what has 
been the law in the United States for 
more than 170 years? 

Mr. McCLELLAN. The Senator is cor- 
rect. 

Mr. LAUSCHE. I refer to the fact that 
the judge hears the testimony, deter- 
mines whether the confession is volun- 
tary and in conformity with the Miranda 
pronouncements, and then also submits 
it to the jury to likewise make a deter- 
mination as to whether it is voluntary? 

Mr. McCLELLAN. The Senator is cor- 
rect. 

Mr. LAUSCHE. And that began in 
1787? 

Mr. McCLELLAN. The Senator is cor- 
rect. 

SEVERAL SENATORS. Vote. Vote. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Maryland is recog- 
nized. 

Mr. TYDINGS. Mr. President, the first 
division, as explained by the Senator 
from Arkansas does relate to the 
Miranda decision as I understand it. 
The Senator will correct me if I am 
wrong. 

Division No. 1 is the Miranda decision. 

Division No. 2 is the Mallory decision. 

Division No. 3 is basically the defini- 
tion which relates to Nos. 1 and 2. 

I think the Senate is aware, after the 
debate, of the ramifications of section 
3501. And I am prepared to vote. 

SEVERAL SENATORS. Vote. Vote. 

Mr. McCLELLAN. Mr. President, I 
yield back the remainder of my time. 

Mr. TYDINGS. Mr. President, as I un- 
derstand it, when all time is yielded back, 
the question before the Senate is division 
No. 1 of the motion to strike title II. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. McCLELLAN. A vote of “yea” 
would be a vote to strike it, and a vote of 
7 7 0 would be a vote to leave it in the 


The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. TYDINGS. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to division No. 1 of the mo- 
tion to strike the language beginning on 
line 9 of page 43, down to and including 
line 23 on page 44. 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The bill clerk called the roll. 

Mr. MANSFIELD (after having voted 
in the negative). On this vote, I have a 
pair with the distinguished Senator from 
Minnesota [Mr. McCarty]. If he were 
present and voting, he would vote “yea.” 
If I were permitted to vote, I would vote 
“nay.” I therefore withdraw my vote. 
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Mr. BREWSTER (when his name was 
called). On this vote, I have a pair with 
the Senator from New York [Mr. KEN- 
NEDY]. If he were present and voting, he 
would vote “yea.” If I were permitted to 
vote, I would vote “nay.” I therefore 
withhold my vote. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Alaska 
Mr. BARTLETT], the Senator from Idaho 
(Mr. CHURCH], the Senator from Alaska 
{Mr. GRvENING], the Senator from Okla- 
homa [Mr. Harris], the Senator from 
New York [Mr. KENNEDY], the Senator 
from Minnesota [Mr. McCartuy], the 
Senator from Wyoming [Mr. McGee], 
the Senator from South Dakota [Mr. 
McGovern], the Senator from Oklahoma 
(Mr. Monroney], and the Senator from 
New Mexico [Mr. Montoya] are neces- 
sarily absent. 

The Senator from Wisconsin [Mr. 
Netson] is absent on official business. 

I further announce that, if present and 
voting, the Senator from Alaska [Mr. 
GRUENING] and the Senator from Okla- 
homa [Mr. Monroney] would each vote 
“yea.” 

Mr. DIRKSEN. I announce that the 
Senator from Oregon [Mr. HATFIELD] and 


the Senator from California IMr. 
KucHEL] are necessarily absent, 
The Senator from New York [Mr. 


Javits] is absent on official business. 

If present and voting, the Senator 
from Oregon [Mr. HATFIELD] would vote 
“yea.” 

On this vote, the Senator from New 
York [Mr. Javits] is paired with the 
Senator from California [Mr. KUCHEL]. 
If present and voting, the Senator from 
New York would vote “yea” and the Sen- 
ator from California would vote “nay.” 

The result was announced—yeas 29, 
nays 55, as follows: 


[ No. 141 Leg.] 

YEAS—29 
Boggs Jackson Pastore 
Brooke Kennedy, Mass. 
Burdick Long, Mo. Percy 
Case Magnuson Proxm 
Clark McIntyre Spong 
Cooper Metcalf Symington 
Fong Mondale Tydings 
Hart Morse Williams, N.J. 
Hartke Morton Young, Ohio 
Inouye Muskie 

NAYS—55 
Aiken Fannin Murphy 
Allott Fulbright Pearson 
Anderson Gore Prouty 
Baker Griffin Randolph 
Bayh Hansen Ribicoff 
Bennett Hayden Russell 
Bible Hickenlooper Scott 
Byrd, Va Hill Smathers 
Byrd, W. Va Holland Smith 
Cannon Hollings Sparkman 
Carlson Stennis 
Cotton Jordan, N.C. Talmadge 
Curtis Jordan, Idaho Thurmond 
Dirksen Lausche Tower 
Dodd Long, La. Williams, Del 
Dominick McClellan Yarborough 
Eastland Miller Young, N. Dak 
Ellender Moss 
Ervin Mundt 


PRESENT AND GIVING LIVE PAIRS, AS 
PREVIOUSLY RECORDED—2 
Brewster, against. Mansfield, against. 
NOT VOTING—14 


Bartlett Javits McGovern 
Church Kennedy, N.Y. Monroney 
Gruening Kuchel Montoya 
Harris McCarthy Nelson 
Hatfield 
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So the first division of the motion to 
strike title II was rejected. 

Mr. McCLELLAN. Mr. President, I 
move to reconsider the vote by which the 
motion was rejected. 

Mr. BYRD of West Virginia. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. BAYH 
in the chair). The second division which 
has been requested starts with line 24 on 
page 44, to and including line 11 on page 
45. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, may we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. McCLELLAN. Mr. President, the 
Senate has already voted on the Mallory 
rule, in the District of Columbia bill last 
year, a vote of approximately 2 to 1. The 
section now being considered reads: 

(c) In any criminal prosecution by the 
United States or by the District of Columbia, 
a confession made or given by a person who is 
a defendant therein, while such person was 
under arrest or other detention in the cus- 
tody of any law-enforcement officer or law- 
enforcement agency, shall not be inadmis- 
sible solely because of delay in bringing such 
person before a commissioner or other of- 
ficer empowered to commit persons charged 
with offenses against the laws of the United 
States or of the District of Columbia if such 
confession is found by the trial judge to have 
been made voluntarily and if the weight to 
be given the confession is left to the jury. 


In other words, under the section that 
has just been adopted, it requires the 
trial judge to take into account whether 
there is an unreasonable amount of time 
and whether that contribtued to coercion 
with respect to the confession. It puts 
all the facts, the totality of the circum- 
stances, back in the trial court. 

The Senate approved of this once, and 
I hope it does so again. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield. 

Mr. LAUSCHE. Does it not go beyond 
that and also put it in the jury? 

Mr. McCLELLAN, It does. It puts it 
right in the jury, where it has always 
been and where it belongs. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield for a question? 

Mr. McCLELLAN. I yield. 

Mr. LAUSCHE. That is, prior to the 
Mallory rule, confessions made under 
the circumstances described by the Sen- 
ator were admissible in evidence? 

Mr. McCLELLAN. That is correct. 

If there is any doubt about whether it 
has had any impact, look at the chart 
and see how crime has spiraled upward 
since that rule went into effect. 

Mr. LAUSCHE. The Mallory rule was 
adopted in 1955 or 1956? 

Mr. McCLELLAN, In 1954, as I recall. 

Mr. LAUSCHE. And the Mallory rule 
provided that the arresting officer must 
immediately 

Mr. McCLELLAN. Since then, they 
have held that a person cannot be given 
even 5 minutes, that that is an unrea- 
sonable time. My position is that if you 
arrest somebody on suspicion, you 
might have every ground to arrest him 
on suspicion. If you have to run him 
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straight to a magistrate, it is not even 
fair to the person arrested. With a little 
investigation, you might be able to find 
out that he is not guilty and you can 
turn him loose. It works both ways. He 
may be guilty, and you may take him to 
the magistrate, and you may not have 
time to inquire and get the proof. 

But if they do not arrest him he may 
get away. What are they going to do 
then? Are they going to pick up some- 
body and take him down there without 
any evidence and hold him? Then, he 
would get an arrest record. That is what 
he would get. Whereas, a little investiga- 
tion might turn the man loose. The law 
is for the protection of the accused as 
well as society. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield further? 

Mr. McCLELLAN. I yield. 

Mr. LAUSCHE. Under the proposal of 
the Senator from Arkansas, the arrest- 
ing officer would be allowed to bring the 
arrested man before the court and the 
court would determine whether the time 
was unreasonable, and the jury 

Mr. McCLELLAN. It would be done at 
the trial. That is taken into account and 
it must be considered under the provi- 
sions we have already adopted. 

Mr. TYDINGS. Mr. President, I wish 
to propound a question to the distin- 
guished Senator from Arkansas. 

As the Senator ‘cnows, the District of 
Columbia crime bill, which was adopted 
by the Senate and the House of Repre- 
sentatives last year, and which was en- 
acted into law, placed a time limit on 
the so-called stop and frisk procedure 
of 3 hours. 

The Senator from Pennsylvania [Mr. 
Scorr] has an amendment to the entire 
title in which he would make the time 4 
hours. His amendment would begin on 
line 9, on page 45, beginning with the 
word “is” and strike out all through the 
period on line 11 and insert the language: 
“was made or given by such person with- 
in four hours immediately following his 
arrest or other detention.” 

I wonder what the view of the Senator 
is with respect to that amendment. 

Mr. McCLELLAN. I understand this 
measure is not open to amendment at this 
time. After final disposition of the mo- 
tion to strike everything, it will be open 
for that kind of amendment. At that 
time I would be glad to consider it but 
I do not wish to make a commitment at 
this time. We will have the opportunity 
to vote for such a modification after 
this matter is disposed of. 

Mr. TYDINGS. I might advise the 
Senate that language similar to the sec- 
ond division was contained in the Dis- 
trict of Columbia crime bill a few years 
ago, which was vetoed by the President. 
It does upset a long series of cases, and 
not only the Mallory case, but going back 
to the McNabb case. 

I hope the second division will be 
stricken from title II. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. TYDINGS. I yield. 

Mr. PASTORE, The Escobedo case was 
a split decision, by a vote of 5 to 4; is 
that correct? 
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Mr. TYDINGS. I believe that is cor- 
rect. 

Mr. PASTORE. The Miranda case was 
a 5 to 4 decision; is that correct? 

— TYDINGS. The Senator is cor- 
rect. 

Mr. PASTORE. What was the vote in 
the Mallory decision? 

Mr. TYDINGS. In the Mallory decision 
the vote was 8 to 0. 

Mr. PASTORE. In other words, it is 
a unanimous decision of the Supreme 
Court, and we are asked here to destroy 
that unanimous decision. 

Mr, LAUSCHE. In the Mallory deci- 
sion was not a rule of court involved? 

Mr. TYDINGS. The Mallory case arose 
under a construction of the Federal 
Rules of Civil Procedure which provide 
that a defendant must be brought before 
an arraigning officer, either a U.S. com- 
missioner or a district judge, without un- 
necessary delay. The Mallory decision 
was supporting that provision “without 
unnecessary delay.” 

Mr. LAUSCHE. Who adopted the rule? 

Mr. TYDINGS. The Judicial Confer- 
ence of the United States. 

Mr. LAUSCHE. It was not the Con- 
gress of the United States? 

Mr. TYDINGS. No. It was the Judicial 
Conference of the United States. 

Mr. LAUSCHE. The Judicial Confer- 
ence said you must immediately and 
without delay bring the accused before 
the court? 

Mr. TYDINGS. That he must be 
brought without unnecessary delay. 

Mr. McCLELLAN. The rule that the 
Court interpreted stated “without unnec- 
essary delay.” The Court has interpreted 
“unnecessary delay” to mean forth- 
with and it does not permit what I have 
suggested here. This should be a reason- 
able time, and that is all this provision 
would do. To ascertain if the proof is 
sufficient to hold the man. Otherwise, 
criminals who are apprehended are go- 
ing to be permitted to escape. In addi- 
tion innocent people will be taken in 
without a sufficient opportunity to in- 
vestigate whether or not they are inno- 
cent. They might be given an arrest 
record. We should not let this sort of 
thing happen. This measure would pro- 
vide a reasonable time for making that 
determination. 

Mr, METCALF. Mr. President, will the 
Senator yield for a question? 

Mr. McCLELLAN. I yield. 

Mr. METCALF. The Senator from Ar- 
kansas suggested that Congress last De- 
cember changed the Mallory rule in the 
District of Columbia crime bill to pro- 
vide for 3 hours, so that a person had 
to be brought before a magistrate within 
3 hours. 

Mr. McCLELLAN. Yes. 

Mr. METCALF. The pending legisla- 
tion would repeal that District of Co- 
lumbia provision, would it not, and leave 
the matter up to the discretion of the 
judge, whether he is brought before it 
in 3 hours, 4 hours, 5 hours, or 6 hours? 

Mr. McCLELLAN. I have not checked 
to see if this would repeal that language 
or not. If it does, it should be repealed 
and a reasonable time provided. 

Mr. METCALF. Last December, after 
discussion and debate, we reached a com- 
promise in connection with the Mallory 


14173 


case. Many people thought that compro- 
mise was going too far, but at least we 
provided that 3 hours would be a reason- 
able time to hold persons. Now, after 
only a few months we would repeal that 
provision of the District of Columbia 
crime bill. Is that not correct? 

Mr. McCLELLAN. I do not believe this 
measure was meant to repeal the Dis- 
trict of Columbia crime bill, but we can 
find out. 

Mr. METCALF. The language makes 
reference to “any criminal prosecution 
brought by the United States or by the 
District of Columbia.” 

Mr. McCLELLAN. We tried to make it 
uniform. 

Mr. METCALF. Does the Senator not 
think that the 3-hour provision might 
be 

Mr. McCLELLAN. I have not said 3 
hours. The measure speaks for itself. If 
later a Senator wishes to offer an amend- 
ment, that can be done, but it cannot 
be done on this vote. The matter will be 
open for amendment. 

A suggestion has been made for 6 
hours. I said I would consider it, and I 
mean that in all good faith. There must 
be some modification of the rule because 
it is not fair now and it does an injustice. 

Mr. ERVIN. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield. 

Mr. ERVIN. The Mallory rule was 
based on a rule of court which merely 
said an arresting officer would take a 
person without unnecessary delay. 

Mr. McCLELLAN. Without unneces- 
sary delay. As that has been interpreted 
it did not even mean 5 minutes, and that 
is wrong. 

Mr. ERVIN. The Court took that rule 
and converted it into a rule of evidence 
when it was not a rule of evidence. 

Mr. McCLELLAN. The Senator is cor- 
rect. 

Mr. ERVIN. This amendment does 
away with such artificial things as time 
and provides if the confession was vol- 
untarily made. 

Mr. McCLELLAN. The Senator is cor- 
rect. I hope we have not lost complete 
—e in the judges throughout this 

d. 

I would think that any trial judge 
would be able to take into account the 
circumstances and determine whether 
there was delay in taking a person for 
arraignment and whether it was unrea- 
sonable or unjust. Therefore, the judge 
would be able to rule accordingly. I sup- 
pose the Supreme Court could review it. 
This condition we have today should be 
corrected, and we should be uniform 
throughout the Nation. 

Mr. LAUSCHE. When the Court ruled 
that a man had to be immediately and 
without unnecessary delay brought be- 
fore the court, did that also declare a rule 
of law applicable to county and State 
courts? 

Mr. McCLELLAN. Yes. They are hold- 
ing that now; and that applies through- 
out the land, in the States, counties, and 
everywhere else. Anybody who is taken 
into custody must be immediately taken 
into custody without unnecessary delay. 
Unnecessary delay has been interpreted 
in the Mallory rule to be immediately 
and it does not mean in 5 minutes. 
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The present situation is simply unrea- 
sonable. Here is an innocent fellow. A 
crime has been committed. They go out 
and they see someone who may be guilty. 
The fellow says that he was not there, 
that he just left somewhere else and 
came back. 

He might be telling the truth about it, 
but if he is telling the truth about it, 
he should not be carried down there and 
an arrest made of him. 

Mr. TYDINGS. Mr. President, in one 
word, the Mallory case was a case in- 
volving a defendant before the Federal 
court who had been held 14 hours in- 
communicado. The Court found, under 
Federal rules of criminal procedure, that 
that was an unnecessary delay. The 
Mallory decision applies only to cases in 
Federal courts, to Federal rules of crim- 
inal procedure, and does not apply to 
cases in State courts. 

I hope that the section is struck. 

Mr. COOPER. Mr. President, will the 
Senator from Maryland yield? 

Mr. TYDINGS. I yield to the Senator 
from Kentucky whatever time I have 
remaining. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky may proceed. 

Mr. COOPER. I thank the Senator 
from Maryland. 

Mr. President, I remember in 1958, 
when I was serving in the Senate, that 
after the Mallory decision of 1957, the 
Senate Judiciary Committee reported 
amendments at that time to modify it. I 
remember participating in the debate. 
As I understand the holding of the Court, 
and I believe it has been correctly stated 
by the Senator from Maryland and the 
Senator from Arkansas, the Court gave it 
the effect of a rule and did not apply it 
as a constitutional principle. 

In the Miranda and later cases, the 
Supreme Court has provided constitu- 
tional protection to an individual against 
self-incrimination under the fifth 
amendment, by prescribing that he must 
be warned that he does not have to make 
a statement, that any statement he 
makes may used against him, that he has 
the right to a lawyer, and if he does not 
have funds to secure one, that a lawyer 
will be provided. 

The Court also declared in its opinion 
that the Mallory rule must be taken into 
account. 

Under the Court rulings before the 
Mallory case, and under the amendment 
now proposed by the Senator from Ar- 
kansas, there would be no limit upon the 
time that a defendant could be detained 
to seek a confession before his arraign- 
ment before a magistrate. It is true that 
the jury, under instructions from the 
judge, would determine whether the 
length of time which he had been held 
affected the voluntariness of his state- 
ment. But since the Mallory case the 
courts have held that to hold a defend- 
ant under detention for an unreasonable 
length of time in itself would make his 
confession inadmissible, even if it were 
found to be voluntary. I believe that the 
Senator from Arkansas would agree with 
me, there is no prohibition in the amend- 
ment which he is offering against the de- 
tention of a defendant for any length of 
time when a confession is sought and 
obtained. 
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There is another fundamental princi- 
ple involved in the Mallory case, even if 
the Court did not invoke it in its finding; 
it is, that in this country we do not de- 
tain an individual except under due proc- 
ess of law; otherwise, we would have a 
police state, where any officer, without 
arraignment or without securing a war- 
rant, could simply say, “I have probable 
cause to believe that this man has com- 
mitted a felony. I will take him in my 
possession and hold him for 3, 4, 10, or 12 
hours while I attempt to obtain from 
him a confession or an admission.” 

Such a proposition goes fundamentally 
against the proposition that no indi- 
vidual in this country shall be detained 
against his will and until he has been 
taken before a magistrate and has been 
apprised of the offense with which he 
is charged. This, of course, contem- 
plates a reasonable time to bring the ac- 
cused before a magistrate, but certainly 
it does not mean an unlimited time. 

I do not agree with the statement of 
my colleague, the Senator from Arkan- 
sas, that through detention it may be 
determined that the detained person has 
committed no crime, and can be turned 
loose. And therefore this justifies deten- 
tion. 

During his detention, he may have 
been held against his will, he may have 
been deprived of his liberty without due 
process of law. 

I cannot vote for an amendment which 
would permit a defendant to be held an 
unlimited time in order to seek a con- 
fession. That is the reason I speak today. 

Mr. McCLELLAN. Mr. President—— 

The PRESIDING OFFICER. The 
Chair is advised that the Senator’s time 
has expired. 

Mr. McCLELLAN, Very well. Let us 
vote. 

Mr. TYDINGS. Mr. President, I am 
happy to yield the 2 minutes remaining 
to me to the Senator from Arkansas, 

Mr. McCLELLAN. I thank the Senator 
from Maryland. 

Mr. President, what are we going to 
say to a policeman, if that becomes the 
law of the land? Is it that we will not be 
able to arrest anyone until we get a 
warrant? If that be true, then there is 
no hope for safe streets in America. If 
police officers are not to be trusted to use 
their own discretion as to when to take 
a man into custody until they can ascer- 
tain whether there is sufficient evidence 
to take him before a magistrate, before 
a reasonable time has expired, then we 
will never have any more safe streets in 
America. The policeman will not want 
to run the risk of being sued for false 
arrest if he cannot have a little leeway 
to exercise that kind of judgment in 
taking a man into custody. Especially, if 
he was at the scene of the crime, or 
when he has evidence to detain a man 
and then must take him down before a 
magistrate right away and have him 
bound over or the case disposed of. 

It would help and protect the innocent 
as well as the guilty. 

That is what is wrong with law en- 
forcement in America today, we place 
so many shackles on law enforcement 
officials that they cannot do their duty. 
They are afraid to do so. They also do 
not know what to do, sometimes, be- 
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cause they are so confused with all of 
these decisions and their consequences. 
[“Vote!”] 

Mr. LAUSCHE. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio will state it. 

Mr. LAUSCHE. To vote in accordance 
with the views of the Senator from 
Arkansas will be to vote no? 

The PRESIDING OFFICER. The Sen- 
ator is correct. A vote of nay will be a 
vote not to strike. 

The yeas and nays have been ordered 
on the second division of the motion to 
strike title II. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MANSFIELD. Mr. President, on 
this vote I have a pair with the Senator 
from Minnesota [Mr. McCartny]. If he 
were present and voting, he would vote 
“yea.” If I were permitted to vote, I 
would vote “nay.” Therefore I withhold 
my vote. 

Mr. MORTON (after having voted in 
the affirmative). Mr. President, on this 
vote I have a live pair with the minority 
leader, the Senator from Illinois [Mr. 
DIRKSEN]. If he were present and voting, 
he would vote “nay.” If I were permitted 
to vote, I would vote “yea.” Therefore I 
withdraw my vote. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Alaska 
[Mr. BARTLETT], the Senator from Idaho 
[Mr. CHURCH], the Senator from Alaska 
(Mr. GRUENING], the Senator from Okla- 
homa [Mr. Harris], the Senator from 
New York [Mr. KENNEDY], the Senator 
from Minnesota [Mr. McCartnuy], the 
Senator from Wyoming [Mr. McGee], 
the Senator from South Dakota [Mr. Me- 
Govern], and the Senator from New 
Mexico [Mr. Montoya] are necessarily 
absent. 

The Senator from Wisconsin [Mr. 
NELSON] is absent on official business. 

I further announce that, if present and 
voting, the Senator from Alaska [Mr. 
GRUENING], and the Senator from New 
York [Mr. KENNEDY] would each vote 
“yea.” 

Mr. HICKENLOOPER. I announce 
that the Senator from Illinois [Mr. 
Dirksen], the Senator from Oregon 
(Mr. HATFIELD], and the Senator from 
California [Mr. KUCHEL] are necessarily 
absent. 

The Senator from New York [Mr. 
Javrrs] is absent on official business. 

If present and voting, the Senator from 
Oregon [Mr. HATFIELD] would vote 
“yea.” 

On this vote, the Senator from New 
York [Mr. Javits] is paired with the Sen- 
ator from California [Mr. KUCHEL]. If 
present and voting, the Senator from 
New York would vote “yeas” and the Sen- 
ator from California would vote “nay.” 

The pair of the Senator from Dlinois 
Mr. DIRKSEN] has been previously an- 
nounced 


The result was announced—yeas 26, 
nays 58, as follows: 


[No, 142 Leg.] 
YEAS—26 
Brooke Cooper Inouye 
Burdick Fong ackson 
Case Hart Kennedy, Mass. 
Clark Hartke Long, Mo. 
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McIntyre Moss dings 
Metcalf Muskie Williams, N.J. 
Mondale Pastore Yar 
Monroney Pell Young, Ohio 
Morse Proxmire 

NAYS—58 
Aiken Fannin Pearson 
Allott Fulbright Percy 
Anderson Gore Prouty 
Baker Griffin Randolph 
Bayh Hansen Ribicoff 
Bennett Hayden Russell 
Bible Hickenlooper Scott 
Boggs Hill Smathers 
Brewster Holland Smith 
Byrd, Va. Hollings Sparkman 
Byrd, W. Va. Hruska Spong 
Cannon Jordan, N.C. Stennis 
Carlson Jordan,Idaho Symington 
Cotton Lausche Talmadge 
Curtis Long, La. Thurmond 
Dodd Magnuson Tower 
Dominick McClellan Williams, Del. 
Eastland Miller Young, N. Dak. 
Ellender Mundt 
Ervin Murphy 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—2 


Mansfield, against. Morton, for. 
NOT VOTING—14 

Bartlett Hatfield McGee 
Church Javits McGovern 
Dirksen Kennedy, N.Y. Montoya 
Gruening Kuchel Nelson 

McCarthy 

So the second division of the motion 

to strike was rejected. 


Mr. McCLELLAN. Mr. President, I 
move to reconsider the vote by which 
the second division of the motion to 
strike was rejected. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLELLAN. Mr. President, I 
now call up the division upon including 
line 12 through line 20 on page 45, and 
I say I do not think it is necessary to 
ask for a rollcall vote on this division. I 
do not think there will be any objection 
to it, if the other amendment is adopted, 
because it simply provides that— 

Nothing contained in this section shall 
bar the admission in evidence of any con- 
fession made or given voluntarily by any 
person to any other person without inter- 
rogation by anyone, or at any time at which 
the person who made or gave such confes- 
sion was not under arrest or other detention. 


In other words, if no officer is in- 
volved—if I confess to you, for ex- 
ample—that would be considered volun- 
tary. I see no objection to it. 

The other part is the definition, and 
reads: 

As used in this section, the term “con- 
fession” means any confession of guilt of any 
criminal offense or any self-incriminating 
statement made or given orally or in writing. 


I assume there is no objection to it. 

Mr. President, I ask unanimous con- 
sent that the order for the yeas and 
nays be vacated and that the question 
be put on retaining lines 12 through 20 
on page 45 of the bill. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The question is on division No. 3 of 
the motion to strike. 

The motion to strike was not agreed 
to, and the language, on page 45, lines 
12 through 20, was retained, as follows: 
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“(d) Nothing contained in this section 
shall bar the admission in evidence of any 
confession made or given voluntarily by any 
person to any other person without inter- 
rogation by anyone, or at any time at which 
the person who made or gave such confes- 
sion was not under arrest or other deten- 
tion. 

“(e) As used in this section, the term 
‘confession’ means any confession of guilt 
of any criminal offense or any self-incrim- 
inating statement made or given orally or 
in writing. 


Mr. McCLELLAN. Mr. President, I 
move to reconsider the vote by which 
the third division of the motion to strike 
title II was rejected. 

Mr. TALMADGE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLELLAN. Mr. President, I 
yield the floor to the distinguished Sena- 
tor from North Carolina, who is the au- 
thor of the other provisions in this title, 
and I yield to him the right to control the 
time. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina is recognized. 

Mr. ERVIN. Mr. President, I defer to 
the Senator from Maryland, who I be- 
lieve has the laboring oar as the author 
of the motion to strike. 

Mr. TYDINGS. Mr. President, division 
No. 4, section 3502, as to the review- 
ability of admission in evidence of con- 
fessions in State cases, would overrule 
constitutional law, and overrule the 
right of the Supreme Court of the United 
States to review decisions from State 
courts which it has had jurisdiction to 
review dating back to the inception of 
this Republic. Section 3502, Mr. Presi- 
dent, would overrule Marbury against 
Madison. It would overrule McCulloch 
against Maryland. It would overrule 
Martins against Hunter’s Lessee. It would 
prevent the Supreme Court of the United 
States or any inferior court of the Fed- 
eral system from reviewing, reversing, 
vacating, modifying or disturbing in any 
way any ruling of any trial court of any 
State in any criminal prosecution admit- 
ting in evidence as voluntarily made an 
admission or confession of an accused, 
if such ruling has been affirmed or other- 
wise upheld by the highest court of the 
State having appellate jurisdiction of the 
cause. 

In other words, Mr. President, when 
the fifth amendment right and privilege 
against self-incrimination is involved in 
an involuntary confession, if this section 
is adopted, we take away the right of the 
Supreme Court of the United States to 
review. 

If the right of the Supreme Court of 
the United States to review can be taken 
away on a fifth amendment case, it can 
be taken away on a first amendment 
case. The first amendment is the guar- 
antee of freedom of speech. 

The fifth amendment or the first 
amendment, either one, in my judg- 
ment, should be fundamental in a demo- 
cratic society such as our Republic. I 
think it would be a travesty, and yielding 
to the passion of the time, if the Senate 
were to yield to emotion and take away 
the right of review of a fifth amendment 
case involving an involuntary confes- 
sion at this time, because of the circum- 
stances we all know. 
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I yield 5 minutes to the Senator from 
Tennessee. 


Mr. GORE. Mr. President, this is a 
section of title II to which I cannot lend 
my support. As I read it, it would elim- 
inate altogether the jurisdiction of a 
Federal court to review, consider, alter, 
or modify in any respect the validity of a 
confession as utilized in the proceedings 
of a State court. 

I submit, Mr. President, that this is 
approaching the problem from the stand- 
point of jurisdiction. The Senator from 
Maryland has said that it would deny 
certain rights and powers to the Supreme 
Court. It also denies to an American 
citizen the right to appeal to a Federal 
court the question of validity of confes- 
sions as utilized in a judgment which 
he thinks is unjust. 

One of the first cases that all of us 
studied in law school was Marbury 
against Madison. This, I submit, is fun- 
damental in our jurisprudence. 

Moreover; this provision, if enacted 
into law, would attempt to give to the 
Federal courts only the right to review a 
case in part, eliminating entirely from 
the reviewability of the Federal courts 
the confession and the conditions under 
which the confession was obtained, so 
long as a State court, in its final appel- 
late jurisdiction, had affirmed the valid- 
ity of such evidence. 

I submit, Mr. President, that this goes 
too far, and I cannot support it. There- 
fore, I shall vote to eliminate this sec- 
tion. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield for a question? 

Mr. GORE. I yield. 

Mr. LAUSCHE. If the measure pre- 
sented in the issue before us gave the 
right to go to the Supreme Court on a 
petition for certiorari, as distinguished 
from a petition for habeas corpus, would 
the Senator support the measure? 

What I have in mind is that the bill 
now before us provides that you can only 
go to the supreme court of the State. If it 
provided that you could go to the Su- 
preme Court of the United States, as a 
direct proceeding from the trial court, 
as distinguished from a petition for a 
writ of habeas corpus, would the Senator 
support the bill? 

Mr. GORE. I would certainly be willing 
to consider it. That, however, is not be- 
fore the Senate. The question before the 
Senate is the elimination of section 3502, 
and that is the question upon which I 
am called to vote. 

Mr. LAUSCHE. That is, that the deci- 
sion of the supreme court of the State 
shall not be final? 

Mr. GORE. I do not wish to deny to the 
Federal courts, nor do I wish to deny 
to an American citizen, the reviewability 
by the Federal courts of a constitutional 
right which he thinks may have been 
infringed. 

The PRESIDING OFFICER. The time 
of the Senator from Tennessee has ex- 
pired. 

Mr. LAUSCHE. Mr. President, may I 
have 2 minutes? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ERVIN. Mr. President, if the Sen- 
ate, after adopting the provisions of title 
II which have already been adopted, 
should vote to strike this provision, it 
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would do a very inconsistent thing. The 
Senate has just adopted three provi- 
sions—that is, it has refused to strike 
three provisions—and it has thereby 
made voluntary confessions admissible in 
Federal courts, even though the warn- 
ings in the Miranda case are not given. 

Congress has no power to prescribe 
procedures in State courts; and this is 
the only way in which the Senate can re- 
store to the State courts the power to 
convict, on voluntary confessions, self- 
confessed murderers, self-confessed rap- 
ists, self-confessed robbers, self-con- 
fessed burglars, self-confessed arsonists, 
and self-confessed thieves in cases where 
the newly invented rule in the Miranda 
case was not followed by the law- 
oem officer having them in cus- 

All this measure seeks to do is to deny 
jurisdiction to the Supreme Court in one 
respect, and one respect only. It gives 
the accused 2 days in court. It gives him 
a day in the trial court, where he can 
contest the voluntariness of his confes- 
sion and it gives him a day, in the highest 
court of the State having jurisdiction of 
his case to contest a second time the 
voluntariness of his confession. If the 
Senate should strike this provision, it 
would do the paradoxical thing of rec- 
ognizing the admissibility of voluntary 
confession in Federal courts, but not in 
State courts. That would be the strange 
consequence of its former vote and a 
vote to strike this provision. 

The Senate should remember that it 
is the States which have the primary 
power and the primary duty to enforce 
the great bulk of the criminal laws which 
protect our citizens in their lives, in their 
limbs, and in their property and not 
handicap them by rules not applicable 
to the Federal Government. There can 
be no doubt of the constitutionality of 
this provision because article III, section 
2, of the Constitution expressly provides 
that the Supreme Court shall have appel- 
late jurisdiction both as to law and fact 
with such exceptions and under such 
regulations as the Congress shall make. 

And it has been held, in every case in 
which the Supreme Court has dealt with 
this subject which I have been able to 
find after the most diligent search; that 
it is constitutional for the Congress to 
regulate the appellate jurisdiction of the 
Supreme Court. 

The language of article III, section 2, 
is that— 

The Supreme Court shall have appellate 
jurisdiction, both as to law and fact, with 
such exceptions and under such regulations 
as Congress shall make. 


As the Supreme Court declared in the 
Francis Wright case: 

What those powers shall be, and to what 
extent they shall be exercised, are, and always 
have been, proper subjects of legislative con- 
trol. Authority to limit the jurisdiction nec- 
essarily carries with it authority to limit the 
use of the jurisdiction. Not only may whole 
classes of cases be kept out of the jurisdic- 
tion altogether, but particular classes of 
questions may be subjected to reexamination 
and review, while others are not. 


As a matter of fact, acts of Congress 
now deny both the Federal district 
courts and the Supreme Court jurisdic- 
tion of the overwhelming majority of all 
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civil cases arising under the Constitu- 
tion, the laws, and the treaties of the 
United States. This is done by the Con- 
gress under the provision that the Fed- 
eral courts have no jurisdiction of civil 
cases unless the matter in controversy in- 
volves more than $10,000, exclusive of 
interest and costs. 

There are many cases in which Con- 
gress has denied trial jurisdiction to in- 
ferior Federal courts and appellate juris- 
diction to the Supreme Court. And if the 
Senate wishes to protect the citizens of 
the United States against self-confessed 
criminals, it should adopt this provision. 
This is the only way the Congress can 
legislate and secure the same protection 
to citizens in the courts of the States we 
have attempted to give to citizens in Fed- 
eral courts under the provisions of this 
bill thus far approved by the Senate. 

I would say to the Senate that any 
Senator who thinks that those who have 
voluntarily confessed that they have 
murdered or raped or robbed ought not 
to be punished should vote to strike this 
provision; but any Senator who be- 
lieves that such self-confessed criminals 
ought to be punished should vote against 
the motion to strike this provision. This 
provision constitutes the only way the 
Congress can give protection to the over- 
whelming majority of American citizens. 
This is so because most crimes are of- 
fenses against State rather than Federal 
laws. 

Mr. TALMADGE. Mr. President, will 
the Senator yield? 

Mr. ERVIN. I yield. 

Mr. TALMADGE. Mr. President, as 
I read the language of the amendment 
of the Senator on page 46, it relates only 
to admitting in evidence as voluntarily 
made an admission on confession of an 
accused if such ruling has been affirmed 
or otherwise upheld by the highest court 
of the State having appellate jurisdicton 
of the cause. 

Mr. ERVIN. The Senator is correct. 

Mr. TALMADGE. It relates only to the 
reviewability and admissibility of evi- 
dence. 

Mr. ERVIN. The Senator is correct. 

Mr. TALMADGE. And the Federal 
courts would have the right to review 
for any other cause, but not in the case 
of a voluntary confession. 

Mr. ERVIN. The Senator is correct. 
And it is absurd to say that this is con- 
trary to Marbury against Madison or is 
doing an injustice to Chief Justice John 
Marshall. 


As a matter of fact, this provision is 
an effort to make it certain in the only 
way Congress can make it certain that 
what John Marshall himself, as Chief 
Justice, held to be the law of the Na- 
tion remains the law of the Nation. It 
is the only way Congress can restore the 
Constitution to what it meant from the 
15th day of June 1790, until the 13th 
day of June 1966. 

If one believes in standing by the Con- 
stitution, he should vote against strik- 
ing the provision. But if one believes 
American citizens should be ruled by a 
judicial oligarchy consisting of five mem- 
bers of the Supreme Court rather than 
by the Constitution belonging to 200 
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million Americans, then he should yote 
to strike. 

Mr. MORSE. Mr. President, will the 
Senator yield me 30 seconds? 

Mr. TYDINGS. Mr. President, I yield 
30 seconds to the Senator from Oregon. 

Mr. MORSE. Mr. President, I say to 
my friend the Senator from North Caro- 
lina that Chief Justice John Marshall 
spoke for himself in Marbury against 
Madison and left no room for doubt. It 
is for the Supreme Court and not for 
my good friend the Senator from North 
Carolina to declare what the rights are. 

Mr. ERVIN. John Marshall said that 
voluntary confessions are admissible in 
evidence in this country. And this is what 
the Constitution meant until the 13th 
day of June, 1966, when an attempt was 
made by five Judges to change the Consti- 
tution over the opposition of the other 
four Judges. 

If one believes that the Constitution 
belonging to 200 million Americans 
ought not to be changed by the vote of 
one Supreme Court Justice to mean 
something contrary to what it has meant 
for 166 years, he should vote not to 
strike. i 

Mr. MORSE. Mr. President, will the 
Senator from Maryland yield me an- 
other 30 seconds? i 

Mr. TYDINGS. Mr. President, I yield 
an additional 30 seconds to the Senator 
from Oregon. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon is recognized for an 
additional 30 seconds. 

Mr. MORSE. Mr. President, I say again 
to my dear friend the Senator from 
North Carolina that Chief Justice John 
Marshall recognized the Constitution as 
a living hand and not a dead hand and 
he made that very clear in Marbury 
against Madison. 

It is for the Supreme Court to render 
their decisions from year to year and not 
bind itself as far as changing conditions 
or new knowledge is concerned in regard 
to the application or construction. 

Mr. ERVIN. Mr. President, the Sena- 
tor from North Carolina believes that the 
Constitution ought to be a living docu- 
ment. But if five Supreme Court judges 
can alter its plain language to conform to 
their personal notions, the Constitution 
is a dead document, whose remains are 
being disposed of according to the per- 
sonal notions of the five Supreme Court 
judges acting as its executors and, I 
might add as its executioners. 

SEVERAL Senators. Vote! Vote! 

Mr. ERVIN. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina has 1 minute 
remaining, and the Senator from Mary- 
land has 2 minutes remaining. 

Mr. McCLELLAN. Mr. President, I yield 
1 minute to the Senator from Florida. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized for 1 min- 
ute. 

Mr. HOLLAND. Mr. President, I want 
to say, not speaking for Chief Justice 
John Marshall, but speaking for the peo- 
ple of the State of Florida, that after a 
court of Nisi Prius jurisdiction has found 
that a confession in a robbery case is vol- 
untary, and after an intermediate appel- 
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late court has upheld that finding and 
said it was admissible in evidence and 
after the Supreme Court, on certiorari 
or appeal, as the case may be, has said 
the same thing, I think that the good 
citizens of Florida have an interest and 
a right to know that the case is wound 
up, and that I am willing to rely on the 
decision of one trial judge, three to five 
judges at the district level, and seven 
judges at the Supreme Court level. 

Mr. ERVIN. After all, whether a con- 
fession is voluntary is a question of fact 
and not a question of law requiring a 
pronouncement by five members of the 
Supreme Court. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized. 

Mr. TYDINGS. Mr. President, the first 
three divisions we voted on in title II go 
to substantive law. That is, the Senator 
from Arkansas proposed, and we have 
passed, substantive law taking a differ- 
ent position from that of the Supreme 
Court in the matter of Mallory, in the 
matter of McNab, and in the matter of 
Miranda. However, the proposal now be- 
fore us is not a substantive matter. This 
is a matter which goes to the basis of 
our system. 

This matter denies the right of appeal. 
This is not substantive. In the case of 
Brown against Mississippi where the men 
were beaten and hung and beaten for 3 
days, and there was a mob outside the 
courtroom, and they were convicted, 
when the trial court and the intermediate 
court and the high court said it was a 
voluntary confession, and there was no 
more evidence and they were sentenced 
to hang, the Supreme Court had a right 
to review the voluntariness of that con- 
fession. Even though it was a poor man, 
he had a right to be protected. 

What this would do would be to say: 
“No matter how horrendous the facts in 
the case were, you can only review the 
facts in the record, in a fifth amendment 
confession; you have no right to appeal 
to the Supreme Court.” The individual is 
just out of luck. 

I might point out one other thing: In 
our Constitution, when our Founding 
Fathers provided for a Supreme Court, 
they did so because of the mere neces- 
sity of unanimity. Alexander Hamilton 
put it in Federalist No. 80. He said: 

The mere necessity of uniformity in the 
interpretation of the national laws, decides 
the question. Thirteen independent courts 
of the final jurisdiction over the same causes, 
arising upon the same laws, is a hydra in 
government, from which nothing but contra- 
diction and confusion can proceed. 


If we adopt this division, we will have 
50 different interpretations of what vol- 
untariness is and what the fifth amend- 
ment means, and all to the derogation of 
the rights of the individual American. 

Mr. President, I hope the Senate votes 
in favor of the motion to strike. 

Mr. ERVIN. Mr. President, do I have 
any time remaining? 

The PRESIDING OFFICER (Mr. 
Musk in the chair). All time has ex- 
pired. 

The question is on agreeing to the 
motion. 
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Mr. ERVIN. If I had time remaining, I 
would say that the Senator from Mary- 
land—— 

SEVERAL SENATORS. Vote! Vote! 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the fourth division 
of the motion to strike title II. On this 
question the yeas and nays Lave been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SMATHERS (after having voted 
in the negative). On this vote I have a 
pair with the distinguished junior Sena- 
tor from New York [Mr. KENNEDY]. If he 
were present and voting, he would vote 
“yea.” If I were permitted to vote, I would 
vote “nay.” Therefore, I withdraw my 
vote. 

Mr. MORTON (when his name was 
called). On this vote I have a pair with 
the distinguished minority leader, the 
Senator from Illinois [Mr. DIRKSEN]. If 
he were present and voting, he would 
vote “nay.” If I were permitted to vote, 
I would vote “yea.” Therefore, I with- 
hold my vote. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Alaska 
(Mr. BARTLETT], the Senator from Idaho 
(Mr. Crunch, the Senator from Alaska 
(Mr. GRvENING], the Senator from Okla- 
homa (Mr. Harris], the Senator from 
New York [Mr. KENNEDY], the Senator 
from Minnesota [Mr. McCartuy], the 
Senator from Wyoming [Mr. McGee], 
the Senator from South Dakota [Mr. 
McGovern], and the Senator from New 
Mexico [Mr. Montoya] are necessarily 
absent. 

The Senator from Wisconsin [Mr. 
NELson] is absent on official business. 

I further announce that, if present and 
voting, the Senator from Alaska [Mr. 
GRUENING] and the Senator from Min- 
nesota [Mr. McCartHy] would each vote 
“yea.” 

Mr. HICKENLOOPER. I announce 
that the Senator from [Illinois [Mr. 
Dirksen], the Senator from Oregon [Mr. 
HATFIELD], and the Senator from Cali- 
fornia [Mr. KucHet] are necessarily ab- 
sent. 

The Senator from New York [Mr. 
Javits] is absent on official business. 

If present and voting, the Senator 
from Oregon [Mr. HATFIELD], the Sena- 
tor from New York [Mr. Javits], and the 
Senator from California [Mr. KUCHEL] 
would each vote yea.“ 

The pair of the Senator from Illinois 
[Mr. DIRKSEN] has been previously an- 
nounced. 

The result was announced—yeas 52, 
nays 32, as follows: 


[No. 143 Leg.] 
YEAS—52 

Aiken Dominick Mansfield 
Allott Fong McIntyre 
Anderson Fulbright Metcalf 

Gore Miller 
Bayh Griffin Mondale 
Bible Hart Monroney 

Hartke Morse 
Brewster Inouye Moss 
Brooke Jackson Muskie 
Burdick Jordan, Idaho Pastore 
Case Kennedy, Mass. Pearson 
Clark Lausche Pell 
Cooper Long, Mo. 
Dodd Magnuson Prouty 
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Proxmire Spong Yarborough 
Randolph Symington Young, Ohio 
Ribicoff Tydings 
Scott Williams, N.J. 

NAYS—32 
Bennett Hansen Murphy 
Byrd, Va. Hayden Russell 
Byrd, W. Va Hickenlooper Smith 
Cannon Hill Sparkman 
Carlson Holland Stennis 
Cotton Hollings Talmadge 
Curtis Thurmond 
Eastland Jordan, N.C. Tower 
Ellender Long, La. Williams, Del. 
Ervin McClellan Young, N. Dak. 
Fannin Mundt 


PRESENT AND GIVING LIVE PAIRS, AS 
PREVIOUSLY RECORDED—2 


Mr. Morton, for. 
Mr. Smathers, against. 


NOT VOTING—14 


Bartlett Hatfield McGee 
Church Javits McGovern 
Dirksen Kennedy, N.Y. Montoya 
Gruening Kuchel Nelson 
Harris McCarthy 

So the fourth division of the motion to 
strike title I was agreed to. 


Mr. TYDINGS. Mr. President, I move 
to reconsider the vote by which divi- 
sion 4 of the motion to strike title II was 


agreed to. 

Mr. MORSE. I move to lay that motion 
on the table. 

The motion to lay on the table was 


agreed to. 

The PRESIDING OFFICER. The clerk 
will report the next division. 

The assistant legislative clerk read as 
follows: 

On page 46, beginning at line 8, strike the 
language down to and including line 2, page 
47. 


Division 5 reads as follows: 

“$3503. Admissibility in evidence of eyewit- 
ness testimony 

“The testimony of a witness that he saw 
the accused commit or participate in the 
commission of the crime for which the ac- 
cused is being tried shall be admissible into 
evidence in a criminal prosecution in any 
trial court ordained and established under 
article III of the Constitution of the United 
States; and neither the Supreme Court nor 
any inferior appellate court ordained and 
established by the Congress under article IIT 
of the Constitution of the United States shall 
have jurisdiction to review, reverse, vacate, 
modify, or disturb in any way a ruling of 
such a trial court or any trial court in any 
State, territory, district, commonwealth, or 
other possession of the United States admit- 
ting in evidence in any criminal prosecution 
the testimony of a witness that he saw the 
accused commit or participate in the com- 
mission of the crime for which the accused is 
tried.” 

(b) The section analysis of that chapter is 
amended by adding at the end thereof the 
following new items: 


Mr. GRIFFIN. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER (Mr. Mus- 
KIE in the chair). The Senator will state 
it. 

Mr. GRIFFIN. Mr. President, would it 
be in order to seek a further division of 
this particlular section? I have an 
amendment, No. 787, which would have 
stricken out the language beginning on 
line 14, with the words “and neither the 
Supreme Court nor any inferior appel- 
late court” and continuing through the 
balance of section 3503. My question, Mr. 
President, is whether it would be neces- 
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sary to ask unanimous consent to have a 
division along the lines of my amend- 
ment? 

The PRESIDING OFFICER. The Chair 
will state that except for the previous 
unanimous-consent agreement, that 
could be done. The Senator may do it by 
unanimous consent. 

Mr. GRIFFIN. Mr. President, I ask un- 
animous consent that there be a further 
division of the vote and that there be 
a vote first on the portion of section 3503 

on line 9, page 46, through the 
words “United States,” on line 14, read- 
ing as follows: 

The testimony of a witness that he saw 
the accused commit or participate in the 
commission of the crime for which the ac- 
cused is being tried shall be admissible into 
evidence in a criminal prosecution in any 
trial court ordained and established under 
article III of the Constitution of the United 
States— 


The PRESIDING OFFICER. Is there 
objection? 

Mr. CASE and Mr. ERVIN addressed 
the Chair. 

The PRESIDING OFFICER. The 
Senator from New Jersey is recognized. 

Mr. CASE. Mr. President, I shall not 
object, but if this request is granted what 
is the situation with respect to time? 

The PRESIDING OFFICER. The Chair 
will state that the question of time would 
have to be resolved by the Senate. 

Mr. CASE. If nothing were done except 
to grant this request, what would be the 
situation as to time? 

The PRESIDING OFFICER. If an ad- 
ditional division is permitted, the Chair 
would have no instruction as to time, 
and would require instruction. 

Mr. CASE. And the limitation now 
pending would fall? 

The PRESIDING OFFICER. The Chair 
would have no instruction as to the di- 
vision of time. 

Mr. CASE. There would be no limit on 
either of the parts of this question? 

The PRESIDING OFFICER. The Chair 
would have to rule there would be no 
time provided for one part of the division 
in the present parliamentary situation. 

Mr. CASE. To clarify the matter for 
the future of this great body, the Chair 
means there would be no time limitation? 

The PRESIDING OFFICER. No addi- 
tional time would be provided. 

Mr. CASE. Therefore, debate could 
be 

The PRESIDING OFFICER. There 
would be no debate for one of the 
divisions. 

Mr. GRIFFIN. Mr. President, may I 
modify my unanimous-consent request 
to make it a request that there be the 
same amount of time for each part of 
the division as we have under the pre- 
vious agreement? 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ERVIN. Mr. President, I would 
like to point out that if the division could 
be amended I would not object to the 
division, but if it is divided as the Sena- 
tor from Michigan suggests, we would 
be passing a law saying that an eyewit- 
ness in a Federal case could look at a 
suspect in custody for the purpose of 
identifying him or exonerating him as 
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the tor of a crime, but he could 
not do that in State courts. 

It seems to me that if we have a di- 
vision we should amend this statute 
eventually so as to add on line 14 after 
the words “United States” and before 
the semicolon, “or in any trial court 
established by the laws of any State.” 
Then it would be uniform. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent 
request? 

Mr. 'TYDINGS. Mr. President, reserv- 
ing the right to object, could I see that 
amendment in writing? Would the Sen- 
ator state it again? 

The PRESIDING OFFICER. The Sen- 
ator from Michigan made a unanimous- 
consent request. 

Mr. TYDINGS. So far as the unani- 
mous-consent request of the Senator 
from Michigan and the time limit, I am 
willing to agree to it. So far as amending 
again the present language of S. 917, be- 
fore I agree to the unanimous-consent 
request I would like to see what I am 
agreeing to. 

Mr. ERVIN. I understand amendments 
cannot be offered at this time. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ERVIN. I would like to ask if an 
amendment can be offered later to make 
this same rule apply in State courts as in 
Federal courts. If so, the suggested divi- 
sion would not be objectionable at all. 

The PRESIDING OFFICER. The Chair 
will state that the provision could be 
amended later, or would be subject to 
amendment later, if the motion to strike 
is not agreed to. 

Mr. TYDINGS. I withdraw my objec- 
tion. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest? 

Mr. RUSSELL. Mr. President, I do not 
know what the Senator proposes to 
amend. He did not give the page number. 

The PRESIDING OFFICER. The Sen- 
ator will restate the unanimous-consent 
request. 

The Senator will suspend. The Senate 
will be in order. 

The Senator will restate the unani- 
mous-consent request. 

Mr. GRIFFIN. On page 46, the business 
before the Senate is to strike all of sec- 
tion 3503 beginning on line 8. 

It is my contention that there are two 
basic issues involved, and that there 
should be a division along the lines of my 
amendment, No. 787. 

I propose that the Senate vote first 
whether to strike the language begin- 
ning on line 9 through the words “United 
States” on line 14; and then the Senate 
separately consider whether to strike the 
remainder of the section 3503 which 
limits the appellate jurisdiction of the 
Supreme Court as well as other Federal 
courts. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the unani- 
mous-consent request is agreed to. 

Mr. TYDINGS. Mr. President, I am 
speaking now on my 10 minutes allotted 
to the first part of the division of sec- 
tion 3503. I think that the proposal to 
divide was a wise and proper one. 
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The issue which the entire section 
3503 poses is whether we wish to change 
the rule handed down in the Wade and 
Stovall cases. The issues involved there 
were whether a defendant was entitled 
to legal counsel during a criminal lineup 
when an eyewitness was picking him 
out, and whether his deprivation of coun- 
sel at that time was a deprivation of due 
process of law. 

The Wade and Stovall case decisions 
said that it was. It pointed out that in 
Many cases and in many circumstances 
it is possible to frameup a lineup. They 
point out situations where one suspect 
was under the age of 20 and all the others 
in the lineup were over 40, that that line- 
up was not fair. Also the situation with 
one oriental and 12 Caucasians in the 
lineup. The ruling in the Wade and 
Stovall cases did not pin it down to havy- 
ing counsel there at a lineup, but it did 
say, and the language was clear, that a 
lineup is an important part of a criminal 
investigation and a defendant should 
have the right to counsel, and if not his 
own counsel at least a public defender 
or some other lawyer there, to protect 
him against an unfair or framed lineup. 

Mr. President, I urge the Senate to 
vote to strike. 

Mr. ERVIN. Mr. President, under the 
division of title IT, the Senate is consider- 
ing a provision that the testimony of an 
eyewitness that he saw the accused com- 
mit or participate in the commission of 
a crime for which the accused is being 
tried shall be admissible in evidence in a 
criminal prosecution in any trial court 
ordained and established under article 
III of the Constitution of the United 
States. 

From the 15th day of June 1790, the 
Supreme Court of the United States held, 
and all State courts in this Nation held, 
that the testimony of an eyewitness that 
he saw the accused commit the crime 
charged against him was admissible in 
evidence. The question whether it was 
truthful testimony or not was a question 
for the jury and not for the judge. 

On June 12, 1967—last year—167 years 
after the provisions of the Constitution 
relied on; that is, the right of counsel 
clause, had been placed in the Constitu- 
tion, the Supreme Court by a majority 
vote of 5 to 4 held, for the first time in 
American history, that it was unconstitu- 
tional for an eyewitness of a crime to be 
permitted to look at a suspect in custody 
for the purpose of identifying that sus- 
pect or exonerating him as the perpetra- 
tor of the crime the eyewitness saw 
committed unless an attorney represent- 
the suspect is present. 

The Supreme Court held, by its 5-to-4 
majority, that where that occurred, the 
trial judge, either in a Federal or State 
court, could not admit the positive testi- 
mony of the eyewitness in a trial on the 
merits, that he saw the accused commit 
the crime and based his identification 
solely upon what he saw at the time the 
crime was being committed, unless the 
judge first conducted a preliminary in- 
quiry, converted himself into a psychol- 
ogist, and delved into the innermost mind 
of the eyewitness and found by clear and 
convincing evidence that the eyewitness 
was not influenced in any way in his con- 
viction that he saw the accused commit 
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the crime by the fact that he had a pre- 
trial look at the accused in the absence 
of his lawyer. 

Mr. President, that is manifestly an 
absurd decision, with all due respect to 
the five Judges who agreed with it. 

One of the Justices said, in substance, 
that he agreed to this startling decision 
because he felt himself bound by the 
Miranda case, although he had dissented 
in the Miranda case and had declared it 
to be bad law. If such Justice had not en- 
tertained the curious judicial notion that 
he was bound by an unwise case, it seems 
that only four of the Justices would have 
concurred in what became the majority 
decision in the Wade case. 

With all due deference to the five 
Supreme Court Justices who did concur 
in the majority ruling in the Wade case, 
I assert that it is contrary to common- 
sense as well to to the precedents of 167 
years to hold it unconstitutional for 
an eyewitness to look at a suspect 
in custody for the purpose of determining 
whether he was or was not the man he 
saw committing the crime merely because 
no lawyer representing the suspect is 
present. 

The lawyer could not possibly alter the 
physical characteristics of the suspect 
which enabled the eyewitness to identify 
him. 

The writer of the majority opinion 
made a strange confession in the Stovall 
case when the question arose as to 
whether the ruling was to be retroactive. 
He held that it would not be retroactive 
and gave as his reason that the ruling 
was contrary to all practices followed by 
the United States and the 50 States, that 
it was contrary to virtually all the de- 
cisions construing the words of the Con- 
stitution relating to the right to counsel, 
and that no one could have anticipated 
until the decision was handed down, that 
such a decision would ever be handed 
down. 

Mr. President, I urge the Senate to 
vote against the motion to strike the 
first part of this provision and thus rec- 
ognize as a valid constitutional interpre- 
tation the meaning assigned to the right 
of counsel clause of the sixth amend- 
ment at all times during the 167 years 
following its becoming a part of the 
Constitution. 

Mr. DOMINICK. Mr. President, will 
the Senator from North Carolina yield? 

Mr. ERVIN. I yield. 

Mr. DOMINICK, Is my understand- 
ing correct that the first portion we will 
be voting on provides that identifica- 
tion is admissible, but it does not say 
anything about the weight that will be 
given to the identification? 

Mr. ERVIN. That will be for the jury. 
That is as it was for 167 years. 

Mr. DOMINICK. Does it say anything 
about the contrary evidence that can be 
put in? I am referring to the propriety 
of opposing counsel presenting evidence 
as to the lighting conditions at the time 
of the lineup, or the general makeup 
of the participants in the line up. 

Mr. ERVIN. No. When the Stovall 
case was before the Court of Appeals 
for the Second Circuit the circuit court 
pointed out that it was impossible for 
the suspect to be prejudiced by a pre- 
trial look because identification depends 
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on the suspects’ physical characteristics 
which a lawyer cannot alter. The court 
also pointed out that there is nothing 
effective a lawyer could do by being 
present at the time of a pretrial inspec- 
tion of the suspect by an eyewitness. 

Mr. DOMINICK. What you are say- 
ing is that this is one of the factors 
that should be considered by the jury. 

Mr. ERVIN. Yes. This provision 
merely provides that the jury can hear 
the testimony of an eyewitness that he 
saw the accused commit the crime, even 
though he had a pretrial look in the 
absence of an attorney representing the 
accused, 

Mr. PASTORE. Mr, President, will the 
Senator from North Carolina yield? 

Mr. ERVIN. I yield. 

Mr. PASTORE. The thing that con- 
cerns me is this: If what the Senator 
from North Carolina has said is true, 
that this has been declared unconstitu- 
tional by the Supreme Court, how do we 
make it constitutional? We have no au- 
thority to construe the Constitution. 

1 Mr. ERVIN. But we have an obliga- 
on—— 

Mr. PASTORE. We passed this law 
and we said to the Court, “What you 
have declared to be unconstitutional we 
now declare to be constitutional.” So the 
Court will say again, “It is unconstitu- 
tional,” and that will be the end of it, will 
it not? 

Mr. ERVIN. Not if the Court has 
enough fidelity to the Constitution to 
return to the sound interpretation it 
placed on the right to counsel clause of 
the sixth amendment throughout the 
preceding 167 years. Of course, the Court 
may say what the Senator from Rhode 
Island suggests, and in that event Con- 
gress and the States will be at liberty to 
amend the Constitution. After all, Con- 
gress is under the obligation to interpret 
the Constitution for itself when it legis- 
lates. 

Of course, a decision of the Supreme 
Court is binding upon litigants, but it is 
not binding on Senators when they think 
it misconstrues the Constitution. Sena- 
tors must construe the Constitution for 
themselves when they vote on legislation, 
and in my judgment are not bound by 
Supreme Court decisions which their con- 
sidered intelligences and consciences tell 
them are wrong. 

Mr. TOWER. Mr. President, will the 
Senator from North Carolina yield? 

Mr. ERVIN. Iyield. 

Mr. TOWER. Is it not true that section 
2 of article III of the Constitution defines 
the appellate jurisdiction of the Supreme 
Court as being subject to such exceptions 
and regulations as Congress shall make? 

Mr. ERVIN. Oh, yes; but, of course, 
that is not involved in the first division 
of this question. It is in the second. 

Mr. TOWER. I thank the Senator from 
North Carolina. 

Mr. LAUSCHE. Mr. President, will the 
Senator from North Carolina yield? 

Mr. ERVIN. I yield, if I have any time 
left. 

Mr. LAUSCHE. The Constitution pro- 
vides: 

In all criminal prosecutions, the accused 
shall enjoy the right. .. to have the assist- 
ance of counsel for his defense. 
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It is my understanding that through a 
century and a half the courts never con- 
strued that the accused would have the 
absolute right to counsel at the time that 
he was being viewed by a victim of a 
criminal offense. 

Mr. ERVIN. As a matter of fact, the 
Court held exactly the opposite for ap- 
proximately 167 years. 

Mr. LAUSCHE. But in the recent deci- 
sion the Supreme Court construed the 
language “in all criminal prosecutions, 
the accused shall enjoy the right to have 
the assistance of counsel for his defense” 
to mean that counsel shall be present at 
the time the victim of a crime is viewing 
the supposed aggressor for identifica- 
tion? 

Mr. ERVIN. Yes. The court gave as 
one of the reasons for the ruling in the 
Wade case that a lawyer could not cross- 
examine eyewitnesses about pretrial 
identification unless he was present and 
saw what was transpiring. Of course, 
that is absurd, because the same logic 
would assert that he could not cross- 
examine about a crime unless he was 
with his client when the crime was com- 
mitted and saw what occurred at that 
time. 

Mr. LAUSCHE. Is it not a fact that 
the Supreme Court had previously held 
that the language “the accused shall 
enjoy the right to have the assistance of 
counsel for his defense” does not mean 
he shall have the right of counsel at the 
time he is being viewed for identification 
purposes? 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. TYDINGS. Mr. President, I won- 
der if I may have the attention of my 
colleagues for 2 minutes merely to say 
that this entire provision is intended to 
upset a ruling by the Supreme Court; 
and to set up the Congress as the final 
interpreter of what the Constitution 
means, contrary to Marbury against 
Madison and the constitutional history 
of our country. 

This is not a law enforcement matter. 
All the Wade and Stovall cases said was 
that when there is a lineup and the so- 
called eyewitness is there for identifica- 
tion of the suspect, there should be some 
kind of counsel there, whether it is a 
public defender or his own counsel or 
someone else. So this is not a law-en- 
forcement measure. 

Any one of my colleagues who has 
been a prosecutor or defense counsel 
knows that eyewitnesses are notoriously 
shaky. It is very difficult, at the time of 
a crime, because of emotion, to make a 
good identification; but once made, we 
all know how it is, particularly when 
some prosecutors or defense counsel 
work with those witnesses. They become 
firmer and firmer, and, no matter how 
they were at the start, they become 
unshakeable, 

I submit there have been examples— 
and they were enumerated by the Su- 
preme Court—in which the right of coun- 
sel was shown to be necessary in a line- 
up. Suppose it was your son or your 
nephew who was involved in an automo- 
bile wreck, and the issue was whether 
there was a hit and run. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 
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Mr. TYDINGS. I yield myself 3 min- 
utes. He was put in the lineup and all 
the individuals in the lineup were over 
40 except your son or your nephew. Sup- 
pose the eyewitness knew it was a young 
person. Your son or nephew may not 
have been at the scene of the accident. 
He may have been as innocent as the 
driven snow. But once the eywitness la- 
bels him, he is going to stick by it. 

This is not a law-enforcement meas- 
ure. It is a proposal to have the Senate 
overrule the Supreme Court and say 
what the Constitution means. 

I yield now to the Senator from Cali- 
fornia, and apologize for not yielding 
earlier. 

Mr. MURPHY. I do not believe we 
should write legislation based on the as- 

it is my son or your son that 
is involved. I think we consider it from 
the standpoint of the general welfare. 

My question is, What exactly could the 
presence of counsel do to change the con- 
sideration or the decision or the selection 
of the eyewitness? 

Mr. TYDINGS. If the defendant was 
the only oriental in a lineup of six, as 
was illustrated in the Stovall case, coun- 
sel could have said it was a frameup, that 
it would not be a fair lineup to have 
one oriental and the others all Cau- 
casians, any more than it would be fair 
to have only one Negro and five white 
men. 

Mr. MURPHY. Would not that infor- 
mation be available to defense counsel? 

Mr. TYDINGS. That is the problem. 
How is it going to be available? 

Mr. MURPHY. The defense lawyer 
would find it out. 

Mr. TYDINGS. The accused appears 
in a lineup with five or six other men, 
and with no defense counsel. Is he going 
to be able to remember all that? 

Mr. MURPHY. Does my esteemed col- 
league suggest that the mere fact there 
was a rigged lineup denies the right of 
the eyewitness, in spite of that fact, to 
identify the criminal he saw commit the 
crime? 

Mr. TYDINGS. No, it does not deny 
any rights of an eyewitness, but for us 
to approve of a rigged or a framed line- 
up is unconscionable. 

Mr. MURPHY. I would not think of ap- 
proving that. 

Mr. ERVIN. It not only applies to five 
or six, but it applies if there is only one 
person in the lineup. 

The PRESIDING OFFICER. Is all time 
yielded back? Does the Senator from 
Maryland yield back his time? 

Mr. TYDINGS. I yield back my time. 

Mr. MURPHY. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. The yeas 
and nays have already been ordered. 

The question is on part 1 of division 5 
of the motion to strike title II. 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. MANSFIELD (after having voted 
in the affirmative). Mr. President, on this 
vote I have a pair with the distinguished 
Senator from New York [Mr. KENNEDY]. 
If he were present and voting, he would 
vote “yea.” If I were at liberty to vote, I 
would vote “nay.” Therefore, I withdraw 
my vote. 
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Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Alaska 
[Mr. BARTLETT], the Senator from Idaho 
(Mr. Cuurcu], the Senator from 
Alaska [Mr. Grueninc], the Senator 
from Oklahoma [Mr. Harris], the Sen- 
ator from New York [Mr. Kennepy], the 
Senator from Minnesota [Mr. Mc- 
CartHy], the Senator from Wyoming 
[Mr. McGee], the Senator from South 
Dakota [Mr. McGovern], the Senator 
from New Mexico [Mr. Montoya], and 
the Senator from Ohio [Mr. Youne], are 
necessarily absent. 

The Senator from Wisconsin [ Mr. NEL- 
son] is absent on official business. 

I further announce that, if present 
and voting, the Senator from Alaska 
[Mr. Grueninc], the Senator from Min- 
nesota [Mr. McCartuy], and the Sena- 
tor from Ohio [Mr. Youne], would each 
vote yea.“ 

Mr. HICKENLOOPER. I announce 
that the Senator from Illinois [Mr. 
Dirksen], the Senator from Oregon 
(Mr. HATFIELD], and the Senator from 
California [Mr. KUCHEL] are necessarily 
absent. 

The Senator from New York [Mr. 
JAVITS] is absent on official business. 

If present and voting, the Senator 
from New York [Mr. Javits] and the 
Senator from California [Mr. KUCHEL] 
would each vote. “yea.” 

On this vote, the Senator from Illinois 
(Mr. DIRKSEN] is paired with the Sena- 
tor from Oregon [Mr. HATFIELD]. If 
present and voting, the Senator from 
Illinois would vote “nay” and the Sena- 
tor from Oregon would vote “yea.” 

The result was announced—yeas 21, 
nays 63, as follows: 
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YEAS—21 
Brooke Hartke Morse 
Burdick Inouye Pastore 
Case Kennedy, Mass. Pell 
Clark Long, Mo. Proxmire 
Dodd McIntyre Scott 
Fong Metcalf Tydings 
Hart Mondale Williams, N.J. 

NAYS—63 
Aiken Fulbright Mundt 
Allott Gore Murphy 
Anderson Griffin Muskie 
Baker Hansen Pearson 
Bayh Hayden Percy 
Bennett Hickenlooper Prouty 
Bible Hill Randolph 
Boggs Holland Ribicoff 
Brewster Hollings Russell 
Byrd, Va. Hruska Smathers 
Byrd, W. Va. Jackson Smith 
Cannon Jordan, N.C Sparkman 
Carlson Jordan, Idaho Spong 
Cooper Lausche Stennis 
Cotton Long, La. Symington 
Curtis Magnuson Talmadge 
Dominick McClellan Thurmond 
Eastland Miller Tower 
Ellender Monroney Williams, Del. 
Ervin Morton Yarborough 
Fannin Moss Young, N. Dak. 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Mansfield, against. 
NOT VOTING—15 


Bartlett Hatfield McGee 


Church Javits McGovern 
Dirksen Kennedy, N.Y. Montoya 
Gruening Kuchel Nelson 
Harris McCarthy Young, Ohio 


So part 1 of the fifth division of the 
motion to strike title II was rejected. 

Mr. ERVIN. Mr. President, I move to 
reconsider the vote by which part 1 
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of division 5 of the motion to strike title 
II was rejected. 

Mr. HOLLAND. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The clerk 
will state the next division. 

The ASSISTANT LEGISLATIVE CLERK. On 
page 46, line 14, beginning with the word 
“and”, strike the language down to and 
including line 2, page 47, as follows: 

And neither the Supreme Court nor any 
inferior appellate court ordained and estab- 
lished by the Congress under article III of 
the Constitution of the United States shall 
have jurisdiction to review, reverse, vacate, 
modify, or disturb in any way a ruling of 
such a trial court or any trial court in any 
State, territory, district, commonwealth, or 
other possession of the United States admit- 
ting in evidence any criminal prosecution the 
testimony of a witness that he saw the ac- 
cused commit or participate in the commis- 
sion of the crime for which the accused is 
tried.” 

(b) The section analysis of that chapter 
is amended by adding at the end thereof the 
following new items: 


Mr. ERVIN. Mr. President, I do not 
care to argue the matter at great length. 
I merely wish to point out that the sec- 
ond division of this particular subsection 
of title II would deprive the Supreme 
Court of jurisdiction to review any ruling 
of any trial court, State or Federal, ad- 
mitting in evidence the testimony of an 
eyewitness that he saw the accused com- 
mit the crime with which he stands 
charged. 

Mr. President, I ask for the yeas and 
nays on the matter because I want to 
show the people of my State and the peo- 
ple of the other States that I attempted 
to give them the best protection they 
could get under the Constitution against 
a ruling contrary to both commonsense 
and the word of the Constitution. 

The PRESIDING OFFICER. The yeas 
and nays have already been ordered on 
all parts of the question. 

Mr. ERVIN. Mr. President, I do not 
desire to say anything further at this 
time except that I have taken an oath to 
support the Constitution, and that oath 
obligates me to support the Constitution 
as I interpret it to be and not according 
to what I believe to be a judicial aberra- 
tion. 

Mr. TYDINGS. Mr. President, I yield 
such time to the Senator from Michigan 
as he needs. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. GRIFFIN. Mr. President, the 
Senate has spoken with a loud voice to 
indicate its disagreement with the Su- 
preme Court decisions in Miranda and 
Mallory and Wade. I have joined with 
the majority in attempting to make clear 
what reasonable rules should be applied 
in the situations covered by sections 
3501 and 3503 of title II. 

Congress may fail in this effort when 
the Supreme Court reviews what we 
have done. Nevertheless, we are, with a 
clear and loud voice, giving the Supreme 
Court another opportunity to look at 
these questions—but after Congress has 
spoken. 

However, we must face the further 
question which arises with respect to the 
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question now before the Senate, as it 
arose with respect to section 3502—the 
question of whether Congress should 
take a much more drastic step and seek 
to limit the appellate jurisdiction of the 
U.S. Supreme Court. 

I do not think it is necessary to argue 
whether Congress can take such a step 
under article III of the Constitution. I 
think the question is whether it would 
be the wise thing for Congress to do at 
this juncture in history. 

In this respect, I believe that the fol- 
lowing comment by Dean Frances Allen, 
of the University of Michigan Law 
School, goes to the very heart of the 
issue: 


Stripping the Court of jurisdiction in cer- 
tain types of cases because members of Con- 
gress happen to disagree with the Court's 
view of the constitutional commands is a 
step down a road that leads to fundamental 
alteration in the distribution of powers of 
the American system. Once a first step is 
taken along this path, it will be difficult to 
avoid other steps in the future. I regard Title 
II as fully as ominous an assault on the 
Supreme Court as the court-packing pro- 
posal of the 1930's. In some respects it may 
be a more insidious threat, for it is less forth- 
right and candid, and its dangers less ap- 
parent to the public at large. 


Congress could increase the number 
of the Justices on the Supreme Court. 
Under the Constitution, we have the 
power to do that; if we disagree with a 
particular decision of the U.S. Supreme 
Court, I suppose that would be another 
way of registering our disagreement with 
the Court—and attempting to do some- 
thing about it. 

Mr. President, on another occasion in 
the 1930's the Senate wisely refused to 
accept a proposal for “packing the 
Court.“ And I think the Senate today has 
wisely refrained from asserting a power 
it has to upset the delicate balance which 
exists between the legislature and judi- 
cial branches of the Federal Govern- 
ment. 

The question before the Senate is ex- 
actly the same as it was with respect to 
section 3502 and those who voted “yea” 
to strike out section 3502 should again 
vote “yea” to strike this particular pro- 
vision of section 3503. 

Mr. TYDINGS. Mr. President, I yield 
1 minute to the Senator from 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee is recognized for 
1 minute. 

Mr. GORE. Mr. President, as the Sen- 
ator from Michigan has said, the under- 
lying principle with respect to section 
3503 is identical to that of 3502—the 
right of the Federal court or the right 
of an American citizen to appeal to a 
Federal court on a question of admissi- 
bility of evidence. 

The Senate in its selective considera- 
tion of the pending bill has today, in the 
view of the Senior Senator from Ten- 
nessee, done itself credit. It has viewed 
the problem selectively, approved some 
parts and disapproved other parts that 
have been presented. 

I believe this provision goes too far, 
and I respectfully submit that view to 
the Senate. 

Mr. TYDINGS. Mr. President, I yield 
myself 1 minute. 
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The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized for 1 
minute. 

Mr. TYDINGS. Mr. President, I hope, 
for the reasons outlined by the distin- 
guished Senator from Michigan and the 
distiuguished senior Senator from Ten- 
nessee, and for the reasons I outlined in 
a motion to strike section 3502, that the 
Senate will vote to strike this part or 
division of section 3503. 

This provision denies the right of ap- 
peal or certiorari to the Supreme Court 
on the issue of what constitutes proper 
right to counsel or other important 
rights. It upsets the ruling in Marbury 
against Madison. 

I hope that the provision is struck. 

Mr. ERVIN. Mr. President, I appeal to 
the Senate to vote against the motion 
to strike. This provision has no relevance 
to Marbury against Madison. All it would 
do would be to protect the people of our 
land against a ruling envisaged for the 
first time in American history by five of 
the nine judges on the 12th day of June 
1967—a ruling which the majority opin- 
ion itself confessed, in essence, that no 
human being could anticipate that the 
Court would ever hand down such a 
ruling until the day it was handed down. 

I ask the Senate to vote against the 
motion to strike so that we may give the 
people of our land the only protection 
we can give them against a rule invented 
by five of the nine justices contrary to 
the express words of the Constitution 
on the 12th day of June 1967—a rule 
which is incompatible with common- 
sense, the practice of Federal and State 
law enforcement officers, and the judi- 
cial precedents at all times during the 
preceding 167 years. 

Mr. TYDINGS. Mr. President, I yield 
back the remainder of my time. 

Mr. ERVIN. Mr. President, I yield back 
the remainder of my time. 

The PRESIDING OFFICER. All time 
having expired, the question is on agree- 
ing to the motion to strike line 14 on 
page 46 beginning with the word “and”; 
down through line 2 on page 47. 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The bill clerk proceeded to call the roll. 

Mr. CARLSON (after having voted in 
the affirmative). On this vote I have a 
pair with the senior Senator from Nli- 
nois [Mr. DIRKSEN]. If he were present, 
he would vote “nay.” If I were permitted 
to vote, I would vote “yea.” Therefore, 
I withdraw my vote. 

Mr. MANSFIELD (after having voted 
in the affirmative). On this vote I have 
a pair with the Senator from New York 
(Mr. KENNEDY]. If he were present and 
voting, he would vote “yea.” If I were 
permitted to vote, I would vote “nay.” 
Therefore, I withdraw my vote. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Alaska 
(Mr. BARTLETT], the Senator from Idaho 
(Mr. CHURCH], the Senator from Alaska 
(Mr. GRUENING], the Senator from Okla- 
homa IMr. Harris], the Senator from 
South Carolina [Mr. HoLLINGS], the Sen- 
ator from New York [Mr. KENNEDY], the 
Senator from Minnesota [Mr. McCar- 
THY], the Senator from Wyoming [Mr. 
McGee], the Senator from South Da- 
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kota [Mr. McGovern], the Senator from 
New Mexico [Mr. Montoya], and the 
Senator from Florida [Mr. SMATHERS] are 
necessarily absent. 

The Senator from Wisconsin [Mr. NEL- 
son] is absent on official business, 

I further announce that, if present and 
voting, the Senator from Alaska [Mr. 
GRUENING] would vote “yea.” 

On this vote, the Senator from Min- 
nesota [Mr. McCartuy] is paired with 
the Senator from South Carolina [Mr. 
HoLLINGS]. If present and voting, the 
Senator from Minnesota would vote 
“yea” and the Senator from South Caro- 
lina would vote “nay.” 

Mr. HICKENLOOPER. I announce 
that the Senator from Illinois [Mr. DIRK- 
SEN], the Senator from Oregon [Mr. 
HATFIELD], and the Senator from Cali- 
fornia [Mr. KUCHEL] are necessarily 
absent. 

The Senator from New York [Mr. 
Javits] is absent on official business. 

The Senator from Kentucky [Mr. 
Morton] is detained on official business. 

If present and voting, the Senator from 
Oregon [Mr. HATFIELD], the Senator from 
New York [Mr. Javits], the Senator from 
Kentucky [Mr. Morton], and the Sena- 
tor from California [Mr. KUCHEL] would 
each vote “yea.” 

The pair of the Senator from Illinois 
[Mr. Dirksen] has been previously an- 
nounced. 

The result was announced—yeas 51, 
nays 30, as follows: 
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YEAS—51 
Aiken Gore Moss 
Allott Griffin Muskie 
Anderson Hart Pastore 
Baker Hartke Pearson 
Bayh Inouye Pell 
Bible Jackson Percy 
Boggs Jordan,Idaho Prouty 
Brewster Kennedy, Mass. 
Brooke Lausche Randolph 
Burdick Long, Mo. Ribicoff 
Case Magnuson Scott 
Clark McIntyre Spong 
Cooper Metcalf Symington 
Dodd Miller Tydings 
Dominick Mondale W: N. J. 
Fong Monroney Yarborough 
Pulbright Morse Young, Ohio 

NAYS—30 
Bennett Hansen Murphy 
Byrd, Va. Hayden Russell 
Byrd, W. Va. Hickenlooper Smith 
Cannon Sparkman 
Cotton Holland Stennis 
Curtis Talmadge 
Eastland Jordan, N.C. Thurmond 
Ellender Long, Tower 
Ervin McClellan Williams, Del 
Fannin Mundt Young, N. Dak. 


PRESENT AND GIVING LIVE PAIRS, 
AS PREVIOUSLY RECORDED—2 


Carlson, for. 
Mansfield, against. 


NOT VOTING—17 


Bartlett Hollings McGovern 
Church Javits Montoya 
Dirksen Kennedy, N.Y. Morton 
Gruening Kuchel Nelson 
Harris McCarthy Smathers 
Hatfield McGee 


So the second part of the fifth division 
or the motion to strike title II was agrèed 


Hohe PRESIDING OFFICER (Mr. 
McIntyre in the chair). The question 
is on the last division, division 6, of me 
motion to strike title II, beginning o 
line 3, page 47, extending to and includ- 
ing line 2, page 48. 
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The language is as follows: 

Sec. 702. (a) Chapter 153, title 28, United 
States Code (relating to habeas corpus), is 
amended by adding at the end thereof the 
following new section: 

“$2256. Procedures in obtaining writs of 
habeas corpus 

“The judgment of a court of a State upon 
a plea or verdict of guilty in a criminal 
action shall be conclusive with respect to all 
questions of law or fact which were deter- 
mined, or which could have been deter- 
mined, in that action until such judgment 
is reversed, vacated, or modified by a court 
having jurisdiction to review by appeal or 
certiorari such judgment; and neither the 
Supreme Court nor any inferior court or- 
dained and established by Congress under 
article III of the Constitution of the United 
States shall have jurisdiction to reverse, 
vacate, or modify any such judgment of a 
State court except upon appeal from, or 
writ of certiorari granted to review, a deter- 
mination made with respect to such judg- 
ment upon review thereof by the highest 
court of that State having jurisdiction to 
review such judgment.” 

(b) The section analysis of that chapter 
is amended by adding at the end thereof the 
following new item: 

“§ 2256. Procedures in obtaining writs of 
habeas corpus.” 


Mr. TYDINGS. Mr. President, I yield 
myself 2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 2 minutes. 

Mr. TYDINGS. Mr. President, I hope 
the Senate strikes the pending division 
for the same reason it voted to strike 
the preceding one. 

This provision would prohibit recourse 
through the great writ of habeas corpus 
to any Federal court. 

The last time Congress moved in this 
fashion it was a black mark, I think, 
on the history of this country. In the Mc- 
Cardle case, McCardle was an editor in 
Mississippi who protested against a mili- 
tary governor sent down there under the 
Reconstruction Act. When his case came 
to the Supreme Court a radical Con- 
gress—the Senate was in the process of 
trying the impeachment case of Andrew 
Johnson—did what I feel was a repre- 
hensive act. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. TYDINGS. Mr. President, I yield 
myself 2 additional minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 2 additional min- 
utes. 

Mr, TYDINGS. Mr. President, Con- 
gress then passed a bill which deprived 
the Supreme Court of the right to hear 
the habeas corpus appeal of Mr. Mc- 
€ardle, the Mississippi editor, because 
Congress feared the Supreme Court 
would upset the Reconstruction statutes 
permitting military governors in South- 
ern States during a time of peace. I 
“think that was a black day in the his- 
tory of Congress. 

I would hope that at this time we 
would not tamper with the great writ 
of habeas corpus. f 

Mr. ERVIN. Mr. President, this mat- 
ter does not have the faintest resem- 
blance to the situation involved in the 
McCardle case. As = matter of fact, it 
is exactly the opposite of the McCardle 
case. When the McCardle case was be- 
fore the Supreme Court the Congress 
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passed the law withdrawing jurisdiction 
of the Supreme Court to decide the Mc- 
Cardle case after it had been argued. 

Instead of taking jurisdiction away 
from the Supreme Court this provision 
of title II gives jurisdiction to the Su- 
preme Court. This provision gives an 
accused a right to trial in a State trial 
court where he can raise every defense 
he has regardless of whether it arises 
under State or Federal law. It gives him 
the right to appeal from the State trial 
court to the highest appellate court of 
the State having jurisdiction of his case 
and he can assert in that appellate court 
every right he has under State law or 
under Federal law. Then, he can appeal 
to the Supreme Court of the United 
States or apply to the Supreme Court of 
the United States for a writ of certiorari. 
If the Supreme Court finds he has been 
deprived of any constitutional right the 
Supreme Court can render a judgment 
vindicating that right. 

Mr. President, this provision does not 
take away from any accused any Federal 
right. It provides that instead of taking 
jurisdiction away from the Supreme 
Court, the Supreme Court shall have ju- 
risdiction, and that after an accused has 
been tried in a State court and has been 
convicted by a jury, or pleaded guilty, 
the State judgment shall stand until his 
case is reversed or modified or disturbed 
either by the appellate court of the State 
or the Supreme Court of the United 
States. 

Mr. President, a statute conforming to 
this provision has been requested by the 
chief justices of the States of this Union. 
They have passed a formal resolution to 
this effect, which I have placed in the 
RECORD. 

Here is what the chief justices of this 
Union of States ask Congress to do 

Mr. TALMADGE. Mr. President, may 
we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ERVIN. Mr. President, I read from 
the CONGRESSIONAL Recorp of yesterday 
at page 14034: 

Conference of Chief Justices—1952, 25 
State Government, No. 11, p. 249 (Nov. 1952): 

“Whereas it appears that by reason of cer- 
tain principles enunciated in certain recent 
federal decisions, a person whose conviction 
in a criminal proceeding in a State Court 
has thereafter been affirmed by the highest 
court of that State, and whose petition for 
a review of the State Court’s proceedings 
has been denied by the Supreme Court of 
the United States, may nevertheless obtain 
from a Federal district judge or Court, under 
a writ of habeas corpus, new, independent, 
and successive hearings based upon a petition 
supported only by the oath of the petitioner 
and containing only such statement of facts 
as were, or could have been, presented in the 
original proceedings in the State Courts; 

“And whereas the multiplicity of these 
procedures available in the inferior Federal 
Courts to such convicted persons, and the 
consequent inordinate delays in the enforce- 
ment of criminal justice as the result of said 
Federal decisions will tend toward the dilu- 
tion of the judicial sense of responsibility, 
may create grave and undesirable conflicts 
between Federal and State laws respecting 
fair trial and due process, and must inevita- 
bly lead to the impairment of the public con- 
fidence in our judicial institutions; 

“Now therefore be it resolved that it is the 
considered view of the Chief Justices of the 
States of the Union, in conference duly as- 
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sembled, that orderly Federal procedure un- 
der our dual system of government should 
require that a final judgment of a State’s 
highest court be subject to review or reversal 
only by the Supreme Court of the United 
States. 


Mr. President, this provision would 
give everybody an opportunity to be 
heard in a State trial court, in a State 
appellate court, and in the Supreme 
Court of the United States. It would put 
an end to the practice whereby the high- 
est courts of the States are overruled by 
a single Federal district judge. It would 
put an end to the practice whereby a 
person convicted of a crime can wait for 
20 years or 30 years after the crime was 
committed, when the witnesses are dead, 
or unavailable, or when their memories 
have vanished, and then apply for relief 
from the judgment of the highest court 
of a State to a Federal district judge. 

As I said, the chief justices of the 
States of this Union have been imploring 
Congress for years to pass a law just 
like this provision of title II of this bill. 
Unless we do so, we will permit criminals 
to continue to make a mockery of justice. 
Instead of requiring persons convicted 
of crime in State courts to appeal deci- 
sions of State courts to the Supreme 
Court of the United States, we will con- 
tinue to permit convicted criminals to 
wait until the witnesses whose testimony 
established their guilt are dead or 
otherwise unavailable, and then allow 
them to go free on the order of a dis- 
trict judge. Instead of being like the law 
in the McCardle case, this provision 
would give jurisdiction to the Supreme 
Court of the United States, just as the 
chief justices of the States have asked 
Congress to do, and require the accused 
to carry their pleas to that Court within 
the time prescribed by the law. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield for a question? 

Mr. ERVIN. I yield. 

Mr. LAUSCHE. Under this measure, 
will an accused have the right to appeal 
or prosecute a petition in error through- 
out all of the appellate courts, and the 
supreme court of the State, and also the 
Supreme Court of the United States to 
insure that justice has been done to him 
under the law? 

Mr. ERVIN. Absolutely. It provides for 
review by the Supreme Court of the 
United States, if the Supreme Court of 
the United States finds any merit in his 
contention. He has to do it while the 
witness is still living. He has to do it 
by direct appeal or direct application for 
a writ of certiorari. 

Mr. LAUSCHE. That is, he must exer- 
cise his rights under the law of appeal 
or under the law of petition for certiorari 
but he cannot wait 10 or 15 years and 
then file a petition for a writ of habeas 
corpus and procure his release. 

Mr. ERVIN. He must conform to the 
words of the marriage ceremony: Speak 
now or forever hereafter hold your peace. 

Mr. PASTORE. Mr. President, will the 
Senator from North Carolina yield? 

Mr. ERVIN. I yield. 

Mr. PASTORE. Is there any limitation 
on when a convicted defendant could go 
to the Supreme Court? 

Mr. ERVIN. Yes. The Supreme Court 
of the United States prescribes that 
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limitation. It is necessary for there to be 
a time limit if courts are going to func- 
tion. I called attention yesterday to 
the present practice which permitted an 
accused to apply to a Federal district 
court to review the decision of a State 
court 20 years after his conviction and 
sentence. 

Mr. PASTORE. Will the Senator tell 
us when that was first passed by the 
chief justices of the States? 

Mr. ERVIN. In 1952, I believe, ‘and 
reiterated a number of times since then, 

Mr. PASTORE. Is the Senator from 
North Carolina saying that a man who 
thinks he is unjustly convicted still has 
the right to a writ of habeas corpus but 
must go before his own State Supreme 
Court 

Mr. ERVIN. He has to go before the 
State Supreme Court first. 

Mr. PAS TORE. And then he still can 
go to the Supreme Court of the United 
States? 

Mr. ERVIN. Yes. He still can go to the 
Supreme Court of the United States. 

Mr. PASTORE. I thank the Senator 


from North Carolina. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TYDINGS. Mr. President, I yield 
myself 3 minutes. 


The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized for 3 
minutes. 

Mr. TYDINGS. Mr. President, in order 
to clarify the Recorp, the Constitution 
of the United States says: 

The privilege of the writ of habeas corpus 
shall not be suspended unless in cases of 
rebellion or invasion the public safety might 
require it. 


This provision of title I clearly sus- 
pends the write of habeas corpus regard- 
ing the judgment of any court of a State 
in a criminal case. 

The writ of habeas corpus is one of 
the pillars of Anglo-American civiliza- 
tion. It has been called the great writ. It 
is fundamental. It goes back to Magna 
Carta. It is the one writ which has been 
used time and time again in Anglo- 
American history to protect the individ- 
ual who speaks out against the Crown, 
the Central Government, or the author- 
ity or power which exists. 

It was used in 1763 when John Wilkes 
was sentenced to the Tower of London 
for criticizing the British Crown. It was 
used for Bushnell in 1670 in Great Brit- 
ain and for William Penn who was ac- 
cused of inciting to riot when he spoke 
to a Quaker meeting and the judge in- 
structed the jury that they had to convict 
William Penn and William Bushnell, but 
the jury refused to find them guilty and 
the jury was sent to jail. They relied, of 
course, upon the great writ, the writ of 
habeas corpus, to release them. 

Mr. President, as a former prosecutor, 
I do not like all the jailhouse appeals any 
more than any other prosecutor. But I 
believe we must not take this step, which 
has been taken only once before in the 
history of the country, during the Recon- 
struction period after the Civil War. 

If we tamper with the great writ, one of 
the foundation stones of our constitu- 
tional liberty, then, Senators, I believe 
that we will have gone too far. 
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I hope that the motion to strike will 


carry. 

Mr. BROOKE. Mr. President, will the 
Senator from Maryland yield? 

Mr. TYDINGS. I yield. 

Mr. BROOKE. Is it not true that the 
writ of habeas corpus is the only guar- 
antee that a constitutional question 
raised in State proceedings in a State 
court will be heard by the Federal judi- 
ciary? Is that not true? 

Mr. TYDINGS. Will the Senator 
kindly repeat his question? 

Mr. BROOKE. Is it not true that the 
writ of habeas corpus is the only guaran- 
tee that a defendant in a State proceed- 
ing who has a constitutional question 
will have that question decided upon by 
the Federal judiciary? 

Mr. TYDINGS. That is true. It is true 
because of the only writ of certiorari to 
the Supreme Court would be left for 
Federal review. This would put an impos- 
sible burden on the Supreme Court. 

Mr. BROOKE. The writ of certiorari 
is discretionary with the Supreme Court, 
is that not true? 

Mr. TYDINGS. That is correct. 

Mr. BROOKE. As a practical matter, 
even an appeal is discretionary with the 
Supreme Court of the United States, is 
that not correct? 

Mr. TYDINGS. That is correct. 

Mr. BROOKE. So there remains only 
the writ of habeas corpus to guarantee 
that the constitutional question will ever 
get into a Federal district or a circuit 
court of appeals and then ultimately to 
the Supreme Court of the United States; 
is that not correct? 

Mr. TYDINGS. That is correct. 

Mr. BROOKE. I thank the Senator. 

Mr. SCOTT. Mr. President, will the 
Senator from Maryland yield? 

Mr. TYDINGS. I yield. 

Mr. SCOTT. I do not seem to know 
what the Court would do in most cir- 
cumstances, but for what it is worth, it 
is my sincere judgment that if Congress 
tampers with the great writ, it will have 
about as much chance of suspend- 
ing 

Mr. BYRD of West Virginia. The Sen- 
ate is not in order. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania will suspend. 

The Senate will please come to order. 

The Senator from Pennsylvania may 
proceed. 

Mr. SCOTT. Mr. President, it is my 
feeling that while I voted to keep other 
sections in title II, if Congress tampers 
with the great writ, its action would have 
about as much chance of being held con- 
stitutional as the celebrated celluloid dog 
chasing the asbestos cat through hell. 

Mr. ERVIN. Mr. President, I was very 
much amused by the statement. 

The PRESIDING OFFICER. The time 
of the Senator from North Carolina has 
expired. All his time has now expired. 

Mr. ERVIN. What? How much time do 
I have remaining? 

The PRESIDING OFFICER. No time 
is left to the Senator from North Caro- 
lina. One minute remains to the Senator 
from Maryland. 

Mr. ERVIN. Mr. President, if I had any 
time left, I would say that the chief jus- 
tices of the States would not ask Con- 
gress to pass an unconstitutional law. 
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But, since I have no time to say it, I shall 
not say it. [Laughter.] 

Mr. TYDINGS. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
has now been yielded back. 

The question is on agreeing to division 
No. 6 of the motion to strike title H. On 
this question the yeas and nays have 
been ordered; and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. CARLSON. Mr. President, on this 
vote, I have a live pair with the distin- 
guished Senator from Illinois [Mr. DIRK- 
SEN]. If he were present and voting, he 
would vote “nay”; if I were permitted to 
vote, I would vote “yea.” Therefore, I 
withhold my vote. 

Mr. MANSFIELD (after having voted 
in the affirmative). On this vote, I have 
a pair with the distinguished Senator 
from New York [Mr. KENNEDY]. If he 
were present and voting, he would vote 
“yea”; if I were permitted to vote, I 
would vote “nay.” Therefore, I withdraw 
my vote. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Alaska 
(Mr. BARTLETT], the Senator from Idaho 
[Mr. CxurcH], the Senator from Alaska 
(Mr. GRUENING], the Senator from Okla- 
homa [Mr. Harris], the Senator from 
South Carolina [Mr. HoLLINGS], the Sen- 
ator from New York [Mr. KENNEDY], the 
Senator from Minnesota [Mr. McCar- 
THY], the Senator from Wyoming [Mr. 
McGee], the Senator from South Da- 
kota [Mr. McGovern], the Senator from 
New Mexico [Mr. Montoya], and the 
Senator from Florida [Mr. SMATHERS], 
are necessarily absent. 

The Senator from Wisconsin [Mr. NEL- 
son] is absent on official business. 

I further announce that, if present and 
voting, the Senator from Alaska [Mr. 
GRUENING] would vote “yea.” 

On this vote, the Senator from Min- 
nesota [Mr. McCartuy] is paired with 
the Senator from South Carolina [Mr. 
Houiines]. If present and voting, the 
Senator from Minnesota would vote 
“yea,” and the Senator from South Caro- 
lina would vote “nay.” 

Mr. HICKENLOOPER. I announce 
that the Senator from Illinois [Mr. DIRK - 
SEN], the Senator from Oregon [Mr. 
HATFIELD], and the Senator from Cali- 
fornia [Mr. KucHEL] are necessarily ab- 
sent. 

The Senator from New York [Mr. 
Javits] is absent on official business. 

The Senator from Kentucky [Mr. Mor- 
TON] is detained on official business. 

If present and voting, the Senator 
from Oregon [Mr. HATFIELD], the Sen- 
ator from New York [Mr. Javits], the 
Senator from Kentucky [Mr. MORTON], 
and the Senator from California [Mr. 
KucHEL] would each vote “yea.” 

The pair of the Senator from Illinois 
[Mr. DirKsEN] has been previously an- 
nounced. 

The result was announced—yeas 54, 
nays 27, as follows: 


[No. 146 Leg.] 
YEAS—54 
Aiken Bayh Brooke 
Allott Bible Burdick 
Anderson Boggs Byrd, W. Va. 
Baker Brewster Cannon 


Case Jordan, Idaho Pearson 
Clark Kennedy, Mass. Pell 
Cooper Percy 
Cotton Long, Mo. Prouty 
Dodd uson Proxmire 
Dominick Mcintyre Randolph 
Fong Metcalf Ribicoff 
Fulbright Miller Scott 

re Mondale Spong 
Griffin Monroney Symington 
Hart Morse ‘dings 
Hartke Moss Williams, N.J. 
Inouye Muskie Yarborough 
Jackson - Pastore Young, Ohio 

NAYS—27 

Bennett Hickenlooper Russell 
Byrd, Va. Hill Smith 
Curtis Holland Sparkman 
Eastland Hruska Stennis 
Ellender Jordan, N.C Talmadge 
Ervin Long, La. Thurmond 
Fannin McClellan Tower 
Hansen Mundt Williams, Del. 
Hayden Murphy Young, N. Dak. 


PRESENT AND GIVING LIVE PAIRS, 
AS PREVIOUSLY RECORDED—2 
Carlson, for. 
Mansfield, against. 


NOT VOTING—17 


Bartlett Hollings McGovern 
Church Javits Montoya 
Dirksen Kennedy, N.Y. Morton 
Gruening Kuchel Nelson 
Harris McCarthy Smathers 
Hatfield McGee 

So division No. 6 of the motion to strike 
title II was agreed to. 


Mr. TYDINGS. Mr. President, I ask 
unanimous consent that the vote by 
which the sixth division was agreed to 
be reconsidered. 

Mr. BROOKE. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SPONG. Mr. President, the Senate 
has today voted on amendments and mo- 
tions relating to title II of the Omnibus 
Crime Control and Safe Streets Act of 
1967. Contrary to many of my colleagues 
I have not viewed title I, as reported by 
the Judiciary Committee, as something 
to be opposed or supported in its entirety. 
Both opponents and proponents of titlé 
II have divided their arguments into sev- 
eral separate matters upon which the 
Senate is asked to work its will; namely, 
admissibility of voluntary confessions, 
reviewability of admissions in evidence 
of voluntary confessions, admissibility in 
evidence of eye witness testimony, and 
procedures for obtaining writs of habeas 
corpus. 

A doctrinaire approach is never help- 
ful, particularly when such delicate mat- 
ters of constitutional law, personal lib- 
erty, and the protection of the public 
are involved. Nor should emotion, piqued 
by disagreement with court decision, 
lead to action that would fly into the 
face of our Constitution and, at best, be 
an irate but vain gesture. 

I opposed motions that would have re- 
ferred the questions posed by title II to 
further study. The Senate, having the 
questions before it, had an obligation to 
meet them head on. The number of seri- 
ous crimes in the United States has in- 
creased 368 percent since 1944, a period 
during which our population has in- 
creased 48 percent. The public expects 
and is entitled to such statutory relief 
as the legislative branch of the Govern- 
ment might provide within the frame- 
work of our Constitution. I do not believe 
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it has been shown to a certainty that 
court decisions alone have caused crime. 
Nevertheless, I am persuaded that these 
decisions have made it much more diffi- 
cult to enforce law and, further, that 
people no longer fear the law or the judg- 
ment of our courts. Consequently, I do 
not believe we should delay a showing 
of the will of the Senate, particularly on 
matters which, in my judgment, will aid 
law enforcement without doing violence 
to the Constitution. 

While I concur with those who believe 
a voluntary confession, one completely 
without duress, should be admissible in 
evidence in criminal prosecutions, I do 
not believe that Miranda v. Arizona can 
be reversed by statute. The report last 
year of the President’s Commission 
on Law Enforcement and Administra- 
tion of Justice did not consider the 
question of admissibility of voluntary 
confessions. Nevertheless, a sizable num- 
ber of its membership indicated in a 
separate statement their concern for the 
problems caused law enforcement offi- 
cials by circumstances brought about by 
the Miranda decision. It is significant 
that these Commission members recom- 
mended that consideration be given to a 
constitutional amendment involving 
voluntary confessions, not to statutory 
action. I concur that this is the only 
proper legislative approach. 

There is ample statistical evidence to 
show the problems in criminal prosecu- 
tion caused by Mallory v. United States. 
This case involved a rule of court and, 
in my judgment, no constitutional ob- 
stacle stands in the path of legislative 
repeal. Accordingly, I supported para- 
graph (c) of section 3501, as well as 
paragraphs (d) and (e) of the same 
section. 

United States v. Wade, as the Com- 
mittee report states, struck a harmful 
blow at the nationwide effort to con- 
trol crime. Nothing in the Constitution 
warrants this rule of evidence that so 
limits the admissibility of eyewitness 
testimony. Accordingly, I supported that 
part of section 3503 that amends the 
law with regard to the admissibility of 
eyewitness testimony. 

I oppose other measures, principally 
section 3502, part of section 3503, and 
that section dealing with the procedures 
in obtaining writs of habeas corpus be- 
cause I do not believe that, in these in- 
stances, we can by statute limit the 
jurisdiction of the Supreme Court of the 
United States. 


AMENDMENT NO. 812 


Mr. ERVIN. Mr. President, I send to the 
desk an amendment and ask that it be 
printed and lie at the desk. This is an 
amendment which any Senator can vote 
for. It provides that when a Federal dis- 
trict court issues a writ of habeas corpus, 
the applicant must appeal and exhaust 
the State remedies, and that when he 
does not, he has not exhausted his State 
remedies. Second, he may have one 
habeas corpus proceeding. 

I think that if Senators will familiarize 
themselves with the amendment, they 
will vote to adopt it. 

The PRESIDING OFFICER. The 
amendment will be received and printed, 
and will lie on the table. 
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AMENDMENT NO. 805 


Mr. SCOTT. Mr. President, I call up 
my amendment No. 805, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

On page 45, line 9, beginning with the 
word “is”, strike out all through the period 
on line 11 and insert in lieu thereof the fol- 
lowing: “was made or given by such person 
within four hours immediately following his 
arrest or other detention.” 


Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. SCOTT. I first ask unanimous 
consent to change the word “four” on 
line 4 to “six.” 

The PRESIDING OFFICER. The 
amendment will be so modified. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent—and I believe this 
has been cleared—that there be a time 
allocation of 10 minutes on the pending 
amendment, the time to be equally di- 
vided between the Senator from Penn- 
sylvania [Mr. Scorr] and the manager 
of the bill, the Senator from Arkansas 
(Mr. MCCLELLAN]. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? The Chair hears none, 
and it is so ordered. 

Who yields time? 

Mr. SCOTT. Mr. President, I yield my- 
self 2 minutes. 

This is a very simple amendment. I 
have heard of no objection to it. I have 
discussed it with the various Senators 
interested in this matter. My amend- 
ment is an attempt to conform, as nearly 
as practicable, to title II of Public Law 
90-226, the District of Columbia crime 
bill enacted last year, which provides 
that confessions obtained during periods 
of interrogation up to 3 hours shall not 
be excluded from evidence in the courts 
of the District of Columbia. 

My amendment provides that the pe- 
riod during which confessions may be 
received or interrogations may continue, 
which may or may not result in a con- 
fession, shall in no case exceed 6 hours. 

I prefer, myself, either 3 or 4 hours, 
but I am striving here for the art of the 
possible, and in trying to accommodate 
the views of a number of Senators, have 
come up with 6 hours, for the purpose 
of allowing time for out-of-State checks 
following the apprehension of the person 
charged with the crime. 

I am told by the distinguished man- 
ager of the bill, the Senator from Ar- 
kansas [Mr. McCLe.tan] that he has no 
objection to this amendment as modified, 
with the 6-hour provision. 

Mr. MeCLELLAN. Mr. President, will 
the Senator yield? 

Mr. SCOTT. I yield. 

Mr. McCLELLAN. I think the Sena- 
tor’s amendment ought to come at the 
end of the paragraph, so that this other 
provision will be retained in it, instead of 
where the Senator undertakes to place it. 
We have got to keep in there “to be found 
by the trial judge”; otherwise we would 
be making it arbitrary. If the judge finds 
it was not voluntary, no matter if he 
was in custody for only 30 minutes, the 
confession should not be admitted. 


May 21, 1968 


Mr. SCOTT. Mr. President, if there is 
no objection, I will modify my amend- 
ment to read as follows: 

On page 45, line 11, after the word “jury” 
the following: “and if such confession was 
made or given by such person within six 
hours immediately following his arrest or 
other detention.” 


I ask unanimous consent to make that 
modification. 

The PRESIDING OFFICER. The Sen- 
ator has the right to modify his amend- 
ment. 

Mr. McCLELLAN. With that modifica- 
tion, I have no objection to the amend- 
ment. I say to the Senator that I want to 
be reasonable in this matter. I do not 
want an unreasonable time, but I do 
want an opportunity for the law enforce- 
ment officers to perform their duty. I 
think this is a fair adjustment of the dif- 
ferences of opinion about this matter. 

Mr. SCOTT. I appreciate the Senator's 
statement. 

Mr. DOMINICK. Mr. President, will the 
Senator yield? 

Mr. SCOTT. I yield to the Senator 
from Colorado. 

Mr. DOMINICK. Mr. President, I call 
to the attention of the Senate that we 
passed a law on this very subject last 
fall in connection with the amendments 
to the criminal code for the District of 
Columbia. 

The committee on the District of Co- 
lumbia has held extensive hearings over 
the past few years regarding the Mallory 
rule. The distinguished Senator from 
Nevada [Mr. BIBLE] and I participated 
in a number of meetings as conferees 
with the House in an effort to reach a 
solution in the 89th Congress. During the 
first session of the 90th Congress we 
again held hearings. Finally, last year we 
developed language acceptable to all, and 
it was signed into law. That language 
provides for 3 hours. I ask unanimous 
consent that title III of the District of 
Columbia crime bill be printed in the 
Recorp at this point. 

There being no objection, the title II 
was ordered to be printed in the Recorp, 
as follows: 

Trrr DT 

Sec. 301. (a) Any person arrested in the 
District of Columbia may be questioned with 
respect to any matter for a period not to 
exceed three hours immediately following 
his arrest. Such person shall be advised of 
and accorded his rights under applicable law 
respecting any such interrogation. In the 
case of any such arrested person who is re- 
leased without being charged with a crime, 
his detention shall not be recorded as an ar- 
rest in any official record. 

(b) Any statement, admission, or confes- 
sion made by an arrested person within three 
hours immediately following his arrest shall 
not be excluded from evidence in the courts 
of the District of Columbia solely because of 
delay in presentment. 


Mr. DOMINICK. Mr. President, even 
under those circumstances, the distin- 
guished Senator from Oregon [Mr. 
Morse] protested strongly against a 3- 
hour delay before arraignment. 

Much as I appreciate the fact that the 
Senator from Pennsylvania is trying to 
make a time limitation on the phrase- 
ology contained in the bill before us to- 
day, I simply cannot go along with a 
6-hour right of detention without an 
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arraignment. I want to make my position 
known. 

Certainly the proposal before us is in- 
consistent with the action Congress took 
just 6 months ago when developing a rule 
for the District of Columbia. I do not see 
how this bill can help but jeopardize, if 
not overrule, our earlier action. 

I do not think it is right to proceed 
along this line. 

Mr. SCOTT. I thank the distinguished 
Senator from Colorado. I agree 3 hours 
is preferable, but, in an effort to get as 
near total agreement as possible, I have 
agreed to 6 hours. 

Mr. COTTON. Mr. President, will the 
Senator yield for a question? 

Mr. SCOTT. I yield one-half minute. 

Mr. COTTON. Does the Senator’s pro- 
vision apply only to the District of 
Columbia, or does it apply universally, 
throughout all the States? 

Mr. SCOTT. This statement is of gen- 
eral application in Federal cases but it 
is designed to confirm as nearly as may 
be to the amendments to the District of 
Columbia code we adopted last year. 

The PRESIDING OFFICER. The time 
of the Senator from Pennsylvania has 
expired. 

Mr. TYDINGS. Mr. President, I wonder 
if I might address the distinguished Sen- 
ator from Arkansas. 

The PRESIDING OFFICER. Does the 
Senator from Arkansas yield? 

Mr. McCLELLAN. I yield for that 
purpose. 

Mr. TYDINGS. Mr. President, I concur 
with the remarks of the distinguished 
Senator from Colorado [Mr. DOMINICK]. 
I served with him on the conference, and 
I believe the point he has made was well 
taken. 

The point he made was that just last 
year, after long debate in Congress, we 
finally agreed that 3 hours was a reason- 
able time. In that debate, as he pointed 
out, the Senator from Oregon argued 
long and hard that 3 hours was too long. 

I asked the distinguished Senator from 
Arkansas [Mr. MCCLELLAN], in view of 
the need for uniformity, and the fact 
that we just passed that law with rela- 
tion to the District of Columbia, whether 
or not he would agree with the thrust of 
the remarks of the Senator from Colo- 
rado [Mr. Dominick], if the Senator 
from Pennsylvania is willing, and make 
the period 3 hours rather than 6, in the 
interests of uniformity. 

Mr. McCLELLAN. Mr. President, I 
cannot do that, because I have yielded 
here, in order to provide some time; so 
that they cannot say it is completely ar- 
bitrary. I have made adjustments in my 
own thinking about it and reached this 
agreement. The bill was reported with- 
out any limitation, and I think I am 
being fair. 

Mr. TYDINGS. I agree that 6 hours is 
better than interrogation of suspects for 
8 days or 8 years and then bring them 
up for arraignment. 

Mr. McCLELLAN. No, I have made an 
adjustment here. I can appreciate that 
an officer might pick a suspect up at 12 
o’clock at night, and need to check with 
officers in another State. That gives him 
only 6 hours, and he will have to wake 
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them up before 6 o’clock the next morn- 
ing. 


Mr. ALLOTT. Mr. President, will the 
Senator yield? 

Mr. SCOTT. I yield to the Senator 
from Colorado. 

Mr. ALLOTT. Mr. President, I do not 
think I am in basic disagreement with 
the Senator from Pennsylvania, but I 
ask him this question: Does he not agree 
that the question here is a classic exam- 
ple of legislating for metropolitan areas 
and forgetting about the rest of the 
country? If you have, in Nevada or Colo- 
rado, in one of the outlying towns, a sit- 
uation where the sheriff picks up a man 
under the Dyer Act, for example, on 
transporting a stolen vehicle across a 
State line illegally, usually there are only 
one or two law officers, at the most, in 
such a town, and perhaps a knifing, a 
killing, an armed robbery, or something 
of that sort, is hot on the griddle at the 
same time. 

The PRESIDING OFFICER. All the 
time of the Senator from Pennsylvania 
has expired. 

Mr. ALLOTT. Will the Senator from 
Arkansas yield me 2 minutes? 

Mr. McCLELLAN. Yes, I yield what- 
ever time I have. 

Mr. ALLOTT. In that case, you do not 
have a U.S. commissioner within 200 
miles; how do you arraign a man in 
3 hours, or in 6 hours, for that matter? 

Mr. McCLELLAN. That is the point. 
You cannot in 3 hours. But we are trying 
to make some concession here. There may 
be instances where this would not be ade- 
quate; but I did not want to be in an 
attitude, and never have been, and have 
never believed the law should permit 
officers to use time simply to corkscrew 
a confession out of an accused. I do want 
a reasonable time for officers to do their 
duty. 

Mr. ALLOTT. I agree with the Senator 
entirely, but somebody ought to answer 
that question. 

Mr. SCOTT. Well, if the Senator will 
yield to me, since my time has expired, 
I am trying, here, to avoid having section 
3501(c), proposed in title II of the pend- 
ing bill, declared unconstitutional by 
eliminating its open-endedness in its 
present form. This is a way out of this 
problem; but we could extend the time to 
a point where we endanger the likelihood 
of having it remain on the statute books. 
Therefore, the distinguished floor man- 
ager and I have agreed on a period twice 
as long as that which title III of Public 
Law 90-226 stipulated for the District of 
Columbia, 

Mr. COTTON. Mr. President, will the 
Senator yield? 

Mr. SCOTT. If I may do so on the time 
of the Senator from Arkansas. 

Mr. COTTON. I feel very strongly, with 
the Senator from Colorado, that the way 
the bill stands now, the trial court can 
determine whether there has been a rea- 
sonable time. All kinds of things can 
happen, as I know as a former prosecut- 
ing attorney in a rural county. I think 
it is dangerous for us to try to set a limit 
on this matter. I shall not ask for a roll- 
call, but I am opposed to this amend- 
ment. 
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Mr. SCOTT. The way the bill stands 
now, there might be a 36- or a 24-hour 
interrogation, which would be of very 
doubtful validity, and the courts are left 
with the responsibility of trying to fix a 
reasonable rule. 

Mr. President, I yield back the remain- 
der of my time. 

Mr. McCLELLAN. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. All time 
having expired, the question is on agree- 
ing to the amendment of the Senator 
from Pennsylvania, as modified. 

Mr. ALLOTT. Mr. President, I ask for 
the yeas and nays. 

Mr. MANSFIELD. Mr. President, I 
have to suggest the absence of a quorum 
because I told other Senators that there 
would be no further votes this evening. 

Mr. ALLOTT. Mr. President, I under- 
stand from the majority leader that 
many Senators have been informed that 
there would not be any more votes to- 
night. 

I do not care whether we put it over 
until tomorrow, but I will not insist or 
ask for a rollcall under those circum- 
stances. 

Mr. SCOTT. Mr. President, I ask for 
a vote on my amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Pennsylvania, as 
modified. 

The amendment was agreed to. 

Mr, COTTON. Mr. President, I ask for 
a division. 

The PRESIDING OFFICER. The Chair 
had announced the vote. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the request of 
the distinguished Senator from Vermont 
be agreed to and that there be a division. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? The Chair hears none, 
and it is so ordered. 

On a division, the amendment (No. 
805) of the Senator from Pennsylvania, 
as modified, was agreed to. 

Mr. SCOTT. Mr. President, I move that 
the vote by which the amendment was 
agreed to be reconsidered. 

Mr. PEARSON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 797 


Mr. LONG of Missouri. Mr. President, 
I call up my amendment and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

At the end of the bill add a new title VIII 
as follows: 

“Section 555 (b) of title 5, United States 
Code, is amended by adding the follow- 
ing sentence: ‘Notwithstanding the pro- 
visions of the Uniform Military Training 
and Service Act, each individual shall be 
afforded the opportunity to appear in per- 
son, present testimony or other evidence, and 
be represented by counsel in any proceed- 
ing before the local selective service board 
having jurisdiction over him’.” 


Mr. LONG of Missouri. Mr. President, 
I ask for the yeas and nays. 

Mr. McCLELLAN. Mr. President, I am 
not familiar with the amendment. I 
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would like to have until tomorrow morn- 
ing to become familiar with it. 

Mr. LONG of Missouri. Mr. President, 
we will have the yeas and nays and take 
the amendment up tomorrow. 

The PRESIDING OFFICER. There is 
not a sufficient second. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. LONG of Missouri. I yield. 

Mr. MANSFIELD. Mr. President, it is 
my understanding that the Senator in- 
tends to discuss the amendment tomor- 
row. 

Mr. LONG of Missouri. The Senator is 
correct. 

I ask for the yeas and nays. 

The yeas and nays were ordered. 


METHODIST CHURCH ASSOCIATION 
OF COUNTIES ENDORSES GUN 
LAW 


Mr. DODD. Mr. President, I recently 
received a letter from the Board of Chris- 
tian Social Concerns of the United Meth- 
odist Church reaffirming its position in 
favor of strong Federal firearms controls. 

H. Leonard Boche, director, depart- 
ment of social welfare, said the following 
in his letter: 

As you will note from the attached state- 
ment, the Methodist Board of Christian So- 
cial Concerns, meeting in Louisville, Ken- 
tucky during October 1965, advocated Con- 
gressional action on gun control measures. 
At that time the Board registered its support 
of S. 1592 which, in its mail order restrictions 
on sales, is very similar to S. 1, Amendment 
No. 90. 

Therefore, we would favor enactment of 
Title IV of S. 917 with the recommendation 
that rifles and shotguns be included in cov- 
erage to conform more with the bill our 
Board previously approved, S. 1592. 


Mr. President, I ask that the full text 
of Mr. Boche’s letter be printed in the 
Recorp along with the statement of pol- 
icy of the United Methodist Church on 
the need for adoption of title IV with 
rifles and shotguns included, an amend- 
ment offered by Senator KENNEDY of 
Massachusetts. 

I ask unanimous consent also to in- 
clude a similar endorsement from the 
National Association of Counties com- 
municated to me in a letter dated May 
10, 1968, by Bernard F. Hillenbrand, the 
executive director. 

I also ask unanimous consent to in- 
clude in the Recor» at the conclusion of 
my remarks an analysis of The Righi To 
Bear Arms,” by Steven H. Steinberg 
which appeared in the November 10, 
1967, issue of the Seafarers Log, the offi- 
cial organ of the Seafarers Interna- 
tional Union. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Boarp or CHRISTIAN SoclaL CON- 
CERNS OF THE UNITED METH- 
ODIST CHURCH, 
Washington, D.C., May 13, 1968. 
Hon. THomas J. Dopp, 
U.S. Senate, 
Washington, D.C. 

Dran SENATOR Dopp: In view of Title IV 
of the Anticrime Bill (S. 917) coming be- 
fore the Senate at this time, I would like to 
call your attention to our Board’s position 
on firearms control. 
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will note from the attached state- 
ment, the Methodist Board of Christian So- 
cial Concerns, meeting in Louisville, Ken- 
tucky during October 1965, advocated Con- 
gressional action on gun control measures. 
At that time the Board registered its sup- 
port for S. 1592 which, in its mail order re- 
strictions on sales, is very similar to S. 1, 
Amendment 90. 

Therefore, we would favor enactment of 
Title IV of S. 917 with the recommendation 
that rifles and shotguns be included in coy- 
erage to conform more with the bill our 
Board previously approved, S. 1592. Thank 
you for your consideration of this impor- 
tant matter. 

Yours sincerely, 
H. LEONARD BOCHE, 

Director, Department of Social Welfare. 


FIREARMS CONTROL 


(Adopted by the General Board of Christian 
Social Concerns of the Methodist Church 
at the 1965 annual meeting, Louisville, Ky., 
Oct. 18-20) 

The General Board of Christian Social 
Concerns of The Methodist Church, meeting 
this 20th day of October 1965, goes on record 
in support of amendments to the National 
Firearms Act of 1934 and the Federal Fire- 
arms Act of 1938 which would protect hu- 
man beings by prohibiting interstate ship- 
ment of arms except by dealers licensed by 
the Treasury, by curbing imports of surplus 
military weapons, and by placing stricter 
controls on gun sales by retail dealers. We 
also support legislation which would make 
dealers, manufacturers or importers of “de- 
structive weapons” (bombs, grenades, 
rockets, bazookas, etc.) subject to the reg- 
istration provisions and taxes applied to per- 
sons dealing in or making gangster-type 
weapons (machine guns, sawed-off shotguns, 
etc.). 

We recognize that such legislation may 
work some hardship on legitimate purchas- 
ers of guns and that it would not prevent 
all persons from securing guns who ought 
not to have them. However, we believe that 
federal action is essential to reduce the high 
number of homicides along with more ade- 
quate local and state controls. 

We call upon Methodists to support legis- 
lation to this end in the present session of 
Congress and urge support to Senate Bills 
1591 and 1592 and of House Resolution 6628 
and other resolutions in the House similar 
to the Senate Bills. 

We also call upon the Congress to make 
it illegal for citizens to buy, use, or possess 
“destructive weapons” such as bombs, gre- 
nades, rockets, bazookas and machine guns. 


As you 


NATIONAL ASSOCIATION OF COUNTIES, 
Washington, D.C., May 10, 1968. 
Hon. Tuomas J. Dopp, 
U.S. Senate, 
Washington, D.C. 

Dear Senator Dopp: On behalf of the Na- 
tional Association of Counties I should like 
to express our support of Federal legislative 
action to control the sale of firearms. 

The following is our Association's policy 
statement on the subject, adopted August 2, 
1967 at our annual conference. 

“The National Association of Counties en- 
dorses federal legislation and urges the adop- 
tion of similar state and local laws and 
ordinance which would strengthen govern- 
ments’ ability to control the possession and 
sale of firearms, Laws requiring registration 
of firearms and permits for those who possess 
or carry them, prohibiting their sale to and 
possession by potentially dangerous 
and preventing transportation and sale of 
military weapons are needed.” 

Very truly yours, 
BERNARD F. HILLENBRAND, 
Executive Director. 
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[From Seafarers Log, Nov. 10, 1967] 
Tue Ricar To Bran ARMS: Pro AND Con 


While waiting quietly for President Ken- 
nedy’s motorcade to come down the crowd- 
packed streets, Lee Harvey Oswald checked 
his Italian-made Mannlicher-Carcano rifle 
carefully. It was a fine piece of equipment— 
quick-firing, long-range and equipped with 
a sensitive telescopic sight. It wasn't long 
ago that Oswald had scrawled the pseudo- 

“nym “A. Hidell” on a gun order form, and 
mailed the slip into one of numerous mail- 
order gun companies in this country. This 
was the way Oswald received his gun, quite 
legally, with no law existing that might have 
prevented that sale. In this way, Lee Harvey 
Oswald was able to obtain a rifle and am- 
munition; in this way, he was able to point 
the gun’s muzzle out the window; and it was 
in this way, that Oswald's mail-order rifle 
murdered a President and bereaved a nation. 

In most states, a person can purchase any- 
thing from a starter pistol to a submachine- 
gun, in person, or, if his own locality pro- 
hibits the sale of a gun to him, he can ob- 
tain one by mail-order from another locality 
or state. 

But the prospect of limiting the accessi- 
bility of guns has provoked strong emotions 
on both sides of the fence. As of this writ- 
ing, numerous firearms bills have been 
studied by Congress but not one has been 
passed. 

Just what are the issues? 

THE EXTENT OF GUN CRIME 

President Johnson, who has been pressing 
for Congressional passage of strong gun leg- 
islation, recently re-emphasized the need for 
action in a letter sent on September 15 to the 
Speaker of the House and the presiding of- 
ficer of the Senate. He told of the late 1966 
incident at the University of Texas, in which 
a student climbed into a building-tower with 
a legally-purchased mail-order arsenal of 
weapons, and killed or maimed 44 innocent 
people. In the 13-month period since that 
day, Johnson noted, guns were involved in 
over 6,500 murders, 50,000 robberies, 43,500 
aggravated assaults, 2,600 accidental deaths, 
and 10,000 suicides across the nation. How 
many guns are in circulation? 

In 1966 alone, the President continued, 
2,000,000 guns were sold in the United States. 
An October 1966 study by the Senate Com- 
mittee on the Judiciary, noted that “Best 
estimates indicate that there are, within the 
United States, over 100 million privately 
owned firearms in the possession of over 20 
million citizens.” 

Who are the users of these weapons? 

“Many millions,” reports the President's 
Commission on Law Enforcement and Ad- 
ministration of Justice. . .. belong to hunt- 
ers, gun collectors, and other sportsmen. 
Many other millions of firearms... are 
owned by citizens determined to protect 
their families .. and property” from criminal 
attack and burglary. 

In a nationwide sampling conducted by 
the National Opinion Research Center, 37 
percent of the persons interviewed said that 
they kept firearms in the household to pro- 
tect themselves. 

Of the two million guns sold last year 
alone, the President remarked in the Sep- 
tember 15 letter. “Many were sold to hard- 
ened criminals, snipers, mental defectives, 
rapists, habitual drunkards and juveniles.” 

Senator Edward Kennedy cites a recent 
survey which found that of 4,000 people or- 
dering guns by mail from two Chicago fire- 
arms dealers, “one-fourth—or 1,000—of them 
had criminal records.” 

Who are the victims? 

With FBI Director J. Edgar Hoover report- 
ing that the use of firearms in dangerous 
crimes is on the upswing, the trend of 
statistics suggest that well over 100,000 Amer- 
icans will be the victims of gun-crimes this 
year. 
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THE PRACTICAL ISSUE 


Those who favor gun legislation say that 
while the effect of our penal system's threat 
of punishment may hold crime down to a 
certain extent, the best means of preventing 
crime in the first place would be to cut off 
the supply of weapons from potential crimi- 
nals. With FBI statistics for the first nine 
months of 1966 showing that about % of 
all willful killings in this country are being 
committed with guns, a huge segment of 
criminal activity might be severely restricted, 
they say, if those guns become unavailable 
to dangerous persons. 

There are objections to this idea. Various 
groups argue that such limitations are 
unwarranted, would be unfair to the law- 
abiding citizen, that the wrongdoers would 
obtain guns illegally with ease, that the 
causes of crime rather than the instruments 
of crime must be wiped out, and that abridg- 
ment of the “right to keep and bear arms” 
would be unconstitutional. 

The basis for most proposals to control 
the sale of guns is that the buyer must be 
licensed, and can only receive his license 
after having been adjudged law-abiding and 
showing a specific need for the weapon. 

The objections that are being brought 
against this are the same type of objections 
that arose years ago concerning another 
deadly weapon: the automobile. Regardless 
of the dissent that sprang up, when cars be- 
came hazardous to life and property, it be- 
came necessary to enforce strict safety meas- 
ures by requiring that drivers be licensed. 

A gun-user differs from a driver in that 
a gun-user controls a device that was spe- 
cifically designed to kill; therefore, his in- 
tentions concerning the use of it must be 
aga carefully before it can be sold to 
At present, according to Senator Joseph 
Tydings of Maryland, “practically no effec- 
tive state or federal laws exist to control gun 
traffic. In nearly every state in the Union, 
anyone, regardless of his age, criminal record, 
or state of mind, can buy a gun or order one 
by mail, using order forms conveniently pro- 
vided in sporting magazines and even comic 
books. In almost every state in the Union 
it is easier to buy a gun than to register to 
vote. It is easier to buy a gun than to get 
a driver's license or a prescription cold 
remedy.” 

The balancing of rights versus the dangers 
of violation of rights is the prickly subject 
that plagued Congress when it passed the 
National Firearms Act of 1934, the Federal 
Firearms Act of 1938, and the Mutual Secu- 
rity Act of 1954. None of these three laws 
provides for a close and effective check of the 
sales or purchases, or the prospective pur- 
chasers’ characters, in regard to concealable 
weapons such as pistols, which are the de- 
vices most frequently used in crimes. The 
same touchy issues are plaguing the national 
legislature right now, but the pressure for 
some sort of strong crime-prevention system 
is building. 

The delicateness of the subject is illus- 
trated in an example given by Colorado's 
Senator Gordon Allott. A young woman who 
worked in his office “owns a handgun and 
knows how to use it... . About a year ago 
she was awakened at five in the morning by a 
noise in her apartment. It subsequently 
turned out that there was a prowler there. 
The young lady lives alone and her only 
real means of protection against lawless ele- 
ments is the gun, which she brought with 
her from Colorado and keeps in her apart- 
ment. . . With that gun she was able to 
subdue the housebreaker and hold him until 
police arrived. The man involved has 
pleaded guilty ... but I have often wondered 
what I would have had to tell that girl's 
parents if she had not had the gun.” It is 
suggested that if a restrictive gun law had 
been in force in this case, the young woman 
had not had a gun, while the prowler might 
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have obtained one illegally, that she might 
have been law-abiding but also dead. The key 
to such situations, and several other Sen- 
ators have pointed out, is in the very careful 
construction of such laws, which should only 
prohibit the obtaining of these instruments 
of death by hardened criminals, the mentally 
ill, drunkards, felons, etc. In this way, they 
explain, lawful citizens would not be ham- 
pered in obtaining firearms, but in fact 
would be made more safe by a law that would 
shrink the threat of criminal attack. 

The argument that criminals would obtain 
guns from other sources, if they couldn’t buy 
them legally, is only partially valid, accord- 
ing to statistics from the offices of Sena- 
tors Thomas Dodd of Connecticut and 


Tydings: 

In the 1962-1965 period, 57 percent of all 
murders in the U.S. were committed with 
guns. However, in the few states with their 
own gun laws, gun-murder rates are signifi- 
cantly lower than in other states. Figures for 
states with controls show that in Pennsyl- 
vania, 43 percent of murders were by guns; 
in New Jersey, 39 percent; in Massachusetts, 
35 percent; in New York, 32 percent. On the 
other hand, states with little or no gun con- 
trols showed: Colorado, 59 percent; Louisi- 
ana, 62 percent; New Mexico, 64 percent; 
Arizona, 66 percent; Montana, 68 percent; 
Texas, 69 percent; and Nebraska, 70 percent. 

A question now arises as to why a Federal 
gun law is needed, if states appear so capable 
of cutting gun-crime rates themselves. The 
answer is that they have no way of prevent- 
ing someone from simply crossing into a 
state with lesser controls and buying a gun, 
or from ordering a gun by mail from out-of- 
state. According to Senator Kennedy of 
Massachusetts, “Unless the Federal Govern- 
ment regulates gun traffic between the states, 
even strong state laws will be easily circum- 
vented by interstate gun traffic. In 1963 alone, 
for example, over a million weapons were sold 
by mail order. In Massachusetts, which has 
strong gun laws, the traffic in guns cannot 
be halted because guns are easily purchased 
out of state. . . . Eighty-seven percent of the 
concealable firearms used in Massachusetts 
crimes came from out-of-state purchases.” 


THE CONSTITUTIONAL ISSUE 


As Senator Allott puts it, a law that goes 
too far in its scope and restrictions would be 
akin to “cutting off the head to cure the 
headache.” While Congress is taking pains to 
create gun legislation that is practical, effec- 
tive, and cautious, there are lobbies which 
immediately claim that the Federal Govern- 
ment has no right to invoke any type of gun- 
control legislation. 

The most powerful and largest lobby, the 
850,000-member National Rifle Association, 
has stated that “firearms legislation is of 
insufficient value in the prevention of crime 
to justify the inevitable restrictions which 
such legislation places on law-abiding citi- 
zens.” Such lobbies imply that Federal fire- 
arms legislation, while ineffectually attempt- 
ing to protect citizens from the armed 
criminal, would instead chop off a vital por- 
tion of every citizen’s Constitutional rights. 
Not only would this be in total disregard of 
the document on which this nation is 
founded, they say, but it would also open the 
door to an eventual police state against 
which there could be no redress. 

On the other hand, a long sequence of 
Supreme Court decisions over the years has 
affirmed that such legislation is in no way 
unconstitutional. Three Federal gun control 
laws (not dealing with control as closely as 
several currently-proposed laws purportedly 
would) plus several state and local gun con- 
trol laws have been in effect for years; all 
are Constitutional, 

In addition, a variety of Federal, state, and 
local officials and groups have declared that 
Federal gun legislation, properly constructed, 
would in fact be a great aid in crushing the 
growing crime rate. According to Senator 
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Edward Kennedy, some of these include: the 
President of the United States; the Attorney 
General; the Director of the Federal Bureau 
of Investigation; the International Associ- 
ation of Chiefs of Police; the American Bar 
Association; the National Crime Commis- 
sion; the country’s best police chiefs and 
prosecutors, and, “I believe, the vast major- 
ity of our citizens.” 

Yet objections to Federally-operated gun 
controls are still voiced, 

At the heart of the matter is the Second 
Amendment to the Constitution. It states: 

“A well-regulated Militia, being necessary 
to the security of a free State, the right of 
the people to keep and bear Arms, shall not 
be » 


The so-called “gun lobby,” which includes 
sportsmen’s associations as well as danger- 
ously fanatic groups such as the Minutemen, 
claim that this Amendment clearly grants 
the individual an absolute right to purchase, 
mma and use guns. The President’s National 

Commission, however, stated that 
“The 2 US. Supreme Court and lower Federal 
courts have consistently interpreted this 
Amendment only as a prohibition against 
Federal interference with State militia and 
not as a guarantee of an individual’s right 
to keep or carry firearms. The argument that 
the Second Amendment prohibits State or 
Federal regulation of citizen ownership of 
firearms has no validity whatsoever.” 

In response to such rebuttals, anti-gun- 
legislation groups have taken to arguing 
that a “militia” need not be governmentally 
controlled, and therefore citizens should be 
able to form their own “militias” and ob- 
tain guns without restriction. Proponents of 
controls point out the trend of history in 
which the need for such “citizen armies" or 
“vigilante groups” has vanished, now that 
the United States has developed permanent 
professional, and comprehensive law enforce- 
ment tions—local police, state 
troopers, the National Guard, the FBI, etc., 
to provide for internal protection. 

Senator Dodd, in explaining the necessity 
for the firearms legislation he is proposing, 
said that “former Secretary of the Army, 
Stephen Ailes, testified that armed civilians 
are not necessary to the maintenance of the 
borders’ safety, and that they are not a part 
of any defense plan for this Nation.” 

Yet a number of extremist organizations, 
intent on “saving America” from one threat 
or another, have created their own under- 
ground armed forces. Much of their equip- 
ment has been legally purchased from pri- 
vate sources (and until recently, govern- 
ment sources) and includes an amazing ar- 
ray of deadly materiel such as machine guns, 
bombs, and antitank guns, in addition to 
a wide assortment of other implements of 
war. A group known as the Minutemen was 
allegedly involved not long ago in a fanatic 
plot to attack and destroy several New York, 
New Jersey, and Connecticut camps which 
it had branded as “Communist.” Fortunate- 
ly, before the plan could be carried out, the 
Queens District Attorney’s office uncovered 
the conspiracy and impounded the group’s 
arsenal of tons of deadly devices. If not 
for the District Attorney’s action, many in- 
nocent people might have been slaughtered. 

Regulation of firearms in this country is 
provided for in limited degree, by various 
local, state, and federal laws. At issue is the 
necessity for stricter and more comprehen- 
sive controls which, it is argued, can only 
be made effective with new Federal legisla- 
tion. 

EXISTING FEDERAL LAW 

Three major Federal laws concerning guns 
have been in existence for years. 

The first of the existing Federal laws is 
the National Firearms Act of 1934, applying 
to machineguns, short-barreled and sawed- 
off rifles, shotguns, mufflers, silencers, and 
concealable firearms (Oswald’s rifle was long- 
barreled and not covered by this legislation) 
but not pistols. It requires that owners of 
these weapons register them with the Treas- 
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ury Department, and imposes taxes on fire- 
arms manufacturers, importers, and dealers. 

The second Federal law, the Federal Fire- 
arms Act of 1938, provides that all firearms 
dealers and manufacturers whose business 
involves interstate or foreign commerce must 
be licensed. They are prohibited from know- 
ingly shipping arms by interstate commerce 
to any person convicted of a felony or who 
is a fugitive from justice. Along with more 
technical provisions, it stipulates that li- 
censed manufacturers and dealers are for- 
bidden from transporting firearms into 
states in violation of state laws requiring 
a permit to purchase firearms. 

Unfortunately, this particular provision 
provides no effective machinery for keeping 
dealers and manufacturers aware of which 
states and localities have which type of 
gun-control laws or related crime prevention 
laws. Thus, they are unable to cope with 
this very complex situation. 

The third major Federal law (there have 
been a number of minor Federal 
laws which made slight changes in these 
and other lesser Federal gun laws) is the 
Mutual Security Act of 1954, which author- 
izes the President to regulate the export and 
import of firearms. Administration of the 
Act has been delegated to the State De- 
partment. 

The February, 1967 report of the Presi- 
dent's Commission on Law Enforcement and 
the Administration of Justice, explains that 
none of these laws prevent a person from 
simply going to another locality or state to 
purchase firearms, “Despite the Federal laws 
therefore,” writes the Commission, “prac- 
tically anyone—the convicted criminal, the 

mental incompetent, or the habitual drunk- 
ard—can purchase firearms. 


EXISTING STATE AND LOCAL LAW 


With the ever-present dangers of crime, 
ny state and local governments have 
taken it upon themselves to correct the 
situation as much as possible by enacting 
gun legislation. 

Of the numerous states with some degree 
of controls, New York’s Sullivan law pro- 
vides the most stringent. It requires that a 
license is required not only to purchase a 
pistol or revolver, but also to keep it in 
one’s home or place of business as well as 
to be able to carry the weapon. Though the 
state has no law requiring a license for 
rifles or shotguns, the Sullivan Law stipu- 
lates that they cannot be carried in a car 
or public place when loaded. 

Even this tough law apparently is not 
satisfactory in preventing crime. Thus, 
through the efforts of New York City's Mayor 
John Lindsay, Senator Robert Kennedy, and 
Councilman Theodore Weiss, the New York 
City Council has just passed a strict law 
requiring that all persons owning or buying 
rifles and shotguns, register them and ob- 
tain a license from a new Firearms Con- 
trol Board. Applicants would be fingerprinted 
and would be required to state if they had 
any criminal record or had once been treated 
for mental disorder, narcotics addiction, or 
alcoholism, There would be a small fee for 
registration. 

In August, 1966, a strict gun law went into 
effect in the state of New Jersey. It re- 
quired, among other things, that applicants 
for gun permits and identification cards 
submit fingerprints for a check of any pos- 
sible criminal record. According to the state 
Attorney General’s office, the check of the 
45,771 fingerprints submitted during the 
first year of operation revealed that 3,167 
applicants had arrest records. At the same 
time, the number of handgun permits issued 
under the new law rose to 13,279, as opposed 
to the pre-gun-law figure for fiscal 1965- 
1966 of 9,000. These statistics, the Attorney 
General’s office explains, present evidence 
that the new law, contrary to gun lobby ob- 
jections, is beneficial, fairer to applicants— 
it allows no favoritism or inconsistencies in 
issuing licenses and permits. 
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Still, state and local laws, many say, are 
just not enough. New Jersey Attorney Gen- 
eral Arthur Sills writes: “Certainly the devas- 
tation wreaked upon the city of Newark (in 
the recent riots) . . in conclusive testimony 
to the ineffectiveness of our law in prevent- 
ing the importation of firearms into New 
Jersey by persons with criminal intent. We 
know that many of the weapons used by 
snipers and rioters .. . could not have been 
purchased legally in New Jersey.. . If the 
riot in Newark is not enough to insure an 
immediate exercise of Congressional re- 
sponsibility, what more will it take?” 


LOBBIES AND PUBLIC OPINION 


The question is a good one. Congress has 
been hard put in debating numerous gun- 
control bills—the Administration bill, the 
Dodd bill—and many others, and as yet has 
been unable to pass one. While national 
opinion surveys show a marked desire for 
gun laws, these laws apparently have been 
held back by the so-called gun lobby, a con- 
glomeration of sportsmen’s and right-wing 
groups, dominated in size and strength by 
a group which the New York Times declared 
has “organized one of the most successful 
lobbying campaigns in recent history”: the 
National Rifle Association. 

The NRA reportedly has 850,000 members, 
$10,000,000 in assets, and, according to the 
Times, is so well organized for exerting pres- 
sure through letter-writing campaigns that 
it can probably get its huge membership to 
“hit Congress with half a million letters on 
72 hours notice.” The NRA’s anti-gunlaw 
campaign has been so effective, the Times 
adds, that except for one significant bill in 
the state of New Jersey, not one of the more 
than 500 gun-bills considered by state legis- 
latures has passed. 

NRA's executive vice president, Franklin 
Orth, explained that the NRA “looks upon 
the vast majority of bills for firearms legis- 
lation as the misdirected efforts of social 
reformers, a and/or the completely 
uninformed. 

In submitting | evidence that the NRA and 
allied groups are the major hindrance to the 
passage of gun control legislation, Senator 
Edward Kennedy cites a January, 1967, 
Gallup Poll which showed that 73 percent 
of those polled favored a law which would 
require the registration of a rifle or a shotgun. 
Eighty-five percent favored a law requiring 
the registration of pistols. Seventy-five per- 
cent favored doing away with all mail order 
buying of guns. Eighty-four percent felt there 
should be restrictions on who is allowed to 
buy a gun. Only 12 percent believed that 
anyone who wants a gun should be allowed 
to buy one with no questions asked.” 

In view of such apparently overwhelming 
odds in favor of legislation, the lack of a 
new law appears even more puzzling. Senator 
Tydings explains: “. . . passage of an effec- 
tive Federal law has been blocked by a very 
small, but very vocal, minority, using in- 
valid arguments. The reason this bill has 
not been passed is that the overwhelming 
majority of Americans who favor reasonable 
gun control legislation have not been mobil- 
ized to write their Congressman and Senators 
in favor of such legislation.” 

“It is indeed amazing,” says Senator Ken- 
nedy of Massachusettts, “. . . that we con- 
tinune to tolerate a system of laws which 
makes it ridiculously easy for any criminal, 
madman, drug addict, or child to obtain 
lethal firearms which can be used to rain 
violence and death on innocent people.” 


ORDER FOR RECESS UNTIL 10 AM. 
TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business this evening, 
it stand in recess until 10 o’clock tomor- 
row morning. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. McCLELLAN. Mr. President, can 
we ascertain what the principal business 
will be tomorrow? After the amendment 
has been disposed of, will we then work 
on title III? That is my understanding. 

Mr. MANSFIELD. Mr. President, the 
Senator’s understanding is correct. It is 
the majority leader’s understanding that 
we will deal with title III following the 
disposition of the pending amendment. 

Mr. LONG of Missouri. That is my 
understanding also. 


COMMITTEE MEETING DURING THE 
SESSION OF THE SENATE TO- 
MORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Committee 
on Public Works be authorized to meet 
during the session of the Senate tomor- 
row. This request meets with the ap- 
proval of the minority because a number 
of witnesses will be coming in from vari- 
ous Midwestern and Western States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE BUSINESS 


The PRESIDING OFFICER. What is 
the will of the Senate? 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask that there be a brief period for 
the transaction of routine business and 
that statements made therein be limited 
to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PETITION 


The PRESIDING OFFICER laid be- 
fore the Senate a resolution adopted by 
the City Council of the City of Trenton, 
N.J., praying for the defeat of the bill to 
liberalize truck size and weight limita- 
tions on interstate highways, which was 
referred to the Committee on Public 
Works. 


ENROLLED BILLS SIGNED 


The PRESIDING OFFICER announced 
that on today, May 21, 1968, the Vice 
President signed the following enrolled 
bills, which had previously been signed 
by the Speaker of the House of Repre- 
sentatives: 

S. 68. An act for the relief of Dr. Noel O. 
Gonzalez; 

S. 107. An act for the relief of Cita Rita 
Leola Ines; and 

S. 2248. An act for the relief of Dr. Jose 
Fuentes Roca. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. ANDERSON, from the Committee 
on Aeronautical and Space Sciences, with an 
amendment: 

H.R. 15856. An act to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment, construction of facilities, and admin- 
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istrative operations, and for other purposes 
(Rept. No, 1136). 

By Mr. KENNEDY of Massachusetts, from 
the Committee on Labor and Public Welfare, 
with amendments: 

H.R. 5404. An act to amend the National 
Science Foundation Act of 1950 to make 
changes and improvements in the organiza- 
tion and operation of the Foundation, and 
for other purposes (Rept. No, 1137). 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, 
The following favorable reports of 
nominations were submitted: 


By Mr. MAGNUSON, from the Committee 
on Commerce: 

George Henry Hearn, of New York, to be 
a Federal Maritime Commissioner; 

John E. Robson, of Illinois, to be Under 
Secretary of Transportation; and 

Stanford G. Ross, of New York, to be Gen- 
eral Counsel of the Department of Transpor- 
tation. 


BILLS INTRODUCED 


Bills were introduced, read the first 
time, and, by unanimous consent, the 
second time, and referred as follows: 


By Mr. GORE (for himself and Mr. 
BAKER) : 

S. 3520. A bill to authorize the Secretary 
of the Interior to convey to the State of 
Tennessee certain lands within Great Smoky 
Mountains National Park and certain lands 
comprising the Gatlinburg Spur of the Foot- 
hills Parkway, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. SCOTT (for himself, Mr. 
BROOKE, Mr. Case, Mr. CLARK, Mr. 
GRUENING, Mr. HATFIELD, Mr. JAVITS, 
and Mr, NELSON) : 

S. 3521. A bill to provide for the issuance 
of a gold medal to the widow of Rev. Dr. 
Martin Luther King, Jr., and the f 
of duplicate medals in bronze to the Reverend 
Dr. Martin Luther King, Jr., Fund; to the 
Committee on Banking and Currency. 

(See the remarks of Mr. Scorr when he in- 
troduced the above bill, which appear under 
a separate heading.) 

By Mr. LONG of Louisiana: 

S. 3522. A bill to modify the comprehensive 
plan for flood control and improvement of 
the lower Mississippi River; to the Commit- 
tee on Public Works. 

By Mr. CARLSON: 

S. 3523. A bill for the relief of Dr. Fernando 
de Elejalde; to the Committee on the Judi- 
ciary. 

By Mr. ALLOTT (for himself and Mr, 
DOMINICK) : 

S. 3524. A bill to provide for the establish- 
ment of the Florissant Fossil Beds National 
Monument in the State of Colorado; to the 
Committee on Interior and Insular Affairs. 

By Mr. BREWSTER: 

S. 3525. A bill for the relief of Au Ming, 
and Li Chi Lik; to the Committee on the 
Judiciary. 

By Mr. COTTON: 

S. 3526. A bill for the relief of Marie-Louise 

Louise) Pierce; to the Committee on 

the Judiciary. 


S. 3521—INTRODUCTION OF BILL TO 
PROVIDE FOR THE STRIKING OF 
REV. DR. MARTIN LUTHER KING, 
JR., MEDALS 


Mr. SCOTT. Mr. President, I intro- 
duce, on behalf of Senators BROOKE, 
CASE, CLARK, GRUENING, HATFIELD, JAVITS, 
NeLsonN, and myself, a bill to authorize 
the striking of 1,000,000 commemorative 
bronze medals to be sold at cost to the 
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Reverend Martin Luther King, Jr., Fund 
for education at Morehouse College in 
Atlanta. My bill also authorizes the strik- 
ing of a gold medal to be presented to 
Dr. King’s widow by the President of the 
United States. 

On April 22, I proposed the striking 
of a million commemorative half dollars 
for resale by the Reverend Martin Luther 
King, Jr., Fund, but I subsequently 
learned of the Treasury Department's 
opposition to the issuance of such a coin. 
However, in a letter to me, Eva Adams, 
Director of the Mint, stated: 

The Department has recommended that 
commemorative medals be struck in lieu of a 
coin, 


The bill which I offer today carries out 
the Treasury Department’s recommenda- 
tion. 

I urge its prompt enactment. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re- 


ferred. 

The bill (S. 3521) to provide for the 
issuance of a gold medal to the widow of 
Rev. Dr. Martin Luther King, Jr., and 
the furnishing of duplicate medals in 
bronze to the Reverend Dr. Martin 
Luther King, Jr., Fund introduced by 
Mr. Scorr (for himself and others), was 
received, read twice by its title, and re- 
ferred to the Committee on Banking and 
Currency. 


ADDITIONAL COSPONSOR OF BILL 


Mr. HARTKE. Mr. President, I ask 
unanimous consent that, at its next 
printing, the name of the Senator from 
South Carolina [Mr. HoLLINGsS] be added 
as a cosponsor of the bill (S. 3494) to 
amend title 39, United States Code, to 
provide for disciplinary action against 
employees in the postal field service who 
assault other employees in such service 
in the performance of official duties, and 
for other purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SENATE RESOLUTION 291—RESOLU- 
TION RELATING TO AUTHORIZA- 
TION OF EXPENDITURE FROM 
THE CONTINGENT FUND OF THE 
SENATE 


Mr. HAYDEN submitted the following 
resolution (S. Res. 291); which was re- 
ferred to the Committee on Rules and 
Administration: 

S. Res. 291 

Resolved, That the Committee on Appro- 
priations hereby is authorized to expend from 
the contingent fund of the Senate, during 
the Ninetieth Congress, $35,000, in addition 
to the amounts, and for the same purposes, 
specified in section 134(a) of the Legislative 
Reorganization Act, approved August 2, 1946, 
and Senate Resolution 137, agreed to July 17, 
1967. 


SENATE RESOLUTION 292—RESOLU- 
TION AUTHORIZING THE PRINT- 
ING OF ADDITIONAL COPIES OF 
SENATE HEARINGS ON COM- 
PETITIVE PROBLEMS IN THE 
DRUG INDUSTRY 


Mr. SMATHERS submitted the fol- 
lowing resolution (S. Res, 292); which 
was referred to the Committee on Rules 
and Administration: 
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S. Res, 292 


Resolved, That there be printed for the 
use of the Senate Select Committee on Small 
Business one thousand, four hundred addi- 
tional copies of part 5 of hearings before the 
committee during the 90th Congress, first and 
second sessions, entitled “Competitive Prob- 
lems in the Drug Industry.” 


SENATE RESOLUTION 293—RESOLU- 
TION RELATING TO A NEW AP- 
PROACH TOWARD ARMS CON- 
TROL IN THE MIDDLE EAST 


Mr. GRIFFIN. Mr. President, on be- 
half of myself and a number of col- 
leagues, I submit, for appropriate ref- 
erence, a resolution calling on the Presi- 
dent of the United States to take all 
necessary measures through the United 
Nations to achieve a nonproliferation 
treaty on conventional weapons for the 
Middle East. 

Those who have joined in cosponsoring 
this resolution are Senators ALLoTT, 
CARLSON, FONG, HANSEN, Hart, HATFIELD, 
Lonc of Missouri, Morton, PEARSON, and 
PROUTY. 

It is imperative, Mr. President, that 
some means be found to bring the Mid- 
dle East arms race under control. I be- 
lieve it is possible that a workable agree- 
ment can be achieved by bringing to- 
gether the supplier nations—as well as 
the Middle East nations which purchase 
weapons—under the sponsorship of the 
United Nations. At the very least, such 
an effort should be undertaken. 

When the nuclear nonproliferation 
treaty was negotiated, it was recognized 
that an effective agreement could be 
achieved only by controlling both the 
potential supply and the potential de- 
mand for nuclear weapons, There is rea- 
son to believe that this concept of shared 
responsibility could also be applied to 
regional, conventional arms control. 

The basic political problems in the 
Middle East still appear insoluble, but it 
is possible that all the parties involved in 
the arms race could find mutual advan- 
tages in a treaty which effectively limits 
the flow of conventional weapons. 

Mr. President, as I have said before, I 
do not underestimate the obstacles which 
stand in the way of reaching such an 
agreement. But I believe it is time for 
the United States to show some positive 
leadership in this critical area of foreign 
policy. Furthermore, I believe the United 
Nations is the logical and most suitable 
instrument to mobilize world opinion be- 
hind such a new approach to deescalate 
the Middle East arms race. 

Of course, any proposal to control the 
arms fiow into the area would have to 
safeguard the security interests of Israel 
as well as other Middle Eastern countries 
in order to win the agreement of those 
nations. 

It would be necessary at the negoti- 
ating table to reach agreement upon the 
structure of a meaningful, stable bal- 
ance of military power among all the 
principals—the nations supplying arms 
as well as the countries of the Middle 
East. To negotiate in such a forum 
would serve to remove any possi- 
ble fears that a closed-door, United 
States-Soviet “deal” might be worked 
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out at the expense of Israel or any other 
nation affected. 

Following the pattern set by the nu- 
clear nonproliferation treaty, it may be 
deemed appropriate for the great powers 
to guarantee the arms limitation agree- 
ment, or to provide a mechanism to deal 
with violations of the agreement and 
with threats of aggression in the area. 

The resolution I offer today proposes 
a means for implementing the long- 
sought objective of effective arms con- 
trol in the Middle East. A number of 
Government statements in the past have 
underscored the need for containing the 
vicious arms race but have proposed no 
workable procedure for getting substan- 
tive discussions underway. 

The time has come to move beyond 
the statement of good intentions and to 
launch a plan of action. 

Mr. President, as I advance this pro- 
posal, I wish to emphasize that arms 
control in the Middle East is no substi- 
tute for a firm and credible U.S. policy 
toward that area. 

But an effort to curb the arms race 
is a necessary part of our Government’s 
endeavor to reduce tension and to deter 
hostilities. 

Mr. President, I believe that a new 
American initiative in this field is need- 
ed—and that a conventional nonprolif- 
eration treaty, negotiated among all the 
parties concerned, could succeed in 
limiting and controlling the contagious 
cycle of weapons procurement in the 
Middle East. 

Mr. President, I ask unanimous con- 
sent that the text of the resolution being 
submitted today be printed at this point 
in the RECORD. 

The PRESIDING OFFICER. The reso- 
lution will be received and appropriately 
referred; and, under the ruile, the resolu- 
tion will be printed in the RECORD. 

The resolution (S. Res. 293) was re- 
ferred to the Committee on Foreign Re- 
lations, as follows: 

S. Res. 293 

Whereas a stabl> and durable peace in the 
Middle East is essential to the foreign policy 
interests of the United States and to the com- 
mon interest of all nations in furthering 
world peace; and 

Whereas the peace and security of the na- 
tions of the Middle East are endangered by 
the continuation of a wasteful and destruc- 
tive arms race in that area: Now, therefore, 
be it 

Resolved, That the President is hereby re- 
quested to take all n measures, 
through the United States delegation to the 
United Nations, to bring before the United 
Nations for its consideration at the earliest 
possible time a resolution providing for the 
convening; of an international conference for 
the purpose of preparing, and reaching agree- 
ment on, a non-proliferation treaty control- 
ling and limiting the supply of conventional 
military armaments, and of military assist- 


ance and services, to the nations of the Mid- 
dle East. 

Sec. 2. It is the sense of the Senate that all 
the nations of th Middle East as well as all 
nations furnishing or supplying military 
armaments or military assistance and serv- 
ices to the nations of the Middle East should 
be represented at the international confer- 
ence provided for in this resolution. 


Mr. GRIFFIN. In addition, Mr. Presi- 
dent, I ask unanimous consent that a 
wire service story by John S, Burnett con- 
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cerning the resolution be printed in the 
RECORD. 

There being no objection, the release 
was ordered to be printed in the RECORD, 
as follows: 


[United Press International, May 16, 1968] 
(By John S. Burnett) 


WasHINGTON.—There is a possibility the 
United States will propose to the United 
Nations the creation of an international 
arms conference to stop the massive military 
arms shipments to the Middle East, U.S. 
Officials said today. 

The proposal, which embodies the fourth 
principal for peace outlined by President 
Johnson June 19, was set forth Tuesday in 
a speech on the Senate floor by Robert P. 
Griffin, a Republican from Michigan. 

Today, State Department officials said the 
suggestion was being seriously considered” 
by high Department officials, presumably 
the Secretary of State. 

Griffin, in his speech, said: 

“I believe that effective control of the 
Middle East arms race can be achieved 
through collective responsibility, shared by 
the nations which supply weapons as well 
as the Middle East nations which receive 
them. 

“Any effort, then, to negotiate a con- 
ventional weapons nonproliferation treaty 
should include participation by the supplier 
nations and the recipient nations.” 

Griffin said he would introduce a resolu- 
tion in the Senate May 21 calling on Presi- 
dent Johnson to ask the United Nations to 
convene “an international conference for the 
purpose of preparing, and reaching agree- 
ment on a nonproliferation treaty control- 
ling and limiting the supply of conventional 
military armaments, and of military assist- 
ance and services, to the nations of the 
Middle East.” 

Officials here said the United States would 
probably wait until the Senate adopted the 
resolution before presenting the idea to the 
United Nations. 

The State Department was obviously 
pleased at Griffin’s proposal and one official 
noted that it was the first time any member 
of Congress, either Democrat or Republican, 
has introduced legislation implementing any 
of the five points for peace listed by President 
Johnson after last year’s June Arab-Israeli 
war. 

The earliest the Senate could complete 
action on the measure would be several 
weeks but it is doubtful that the expected 
approval would come so soon. 

The resolution, after introduction in to the 
chamber, goes to the Senate Foreign Rela- 
tions Committee. 

“I am optimistic that the Senate will ap- 
prove my proposal,” Griffin told UPI, “But 
it may take some time.” 

He pointed out there were other more 
pressing domestic matters on the Senate's 
agenda that had to be cleared before action 
could be taken on his measure. 

But he conceded that if the administra- 
tion pressed for the resolution's passage, final 
action could come in the near future. 

One official said the State Department and 
White House could agree to make the pro- 
posal before Senate action although such 
@ move was unlikely. 

Despite the positive reaction here, there 
were serious doubts that the case could get 
very far in the United Nations. 

The proposal would be presented to Secre- 
tary General U Thant by a member of the 
U.S. Delegation, probably Ambassador Arthur 
J. Goldberg. The U.S. request would take the 
form of a resolution to be acted upon by the 
world body. 

It was thought here that such a proposal 
in the U.N. would fare better despite the 
Soviet Union’s anticipated objections, than 
have private diplomatic efforts to end the 
arms race in the area. 
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The United States has often attempted to 
get the Soviets to stop pouring arms into 
the Middle East but without success. And 
officials here believe that if the Griffin resolu- 
tion gets out of the Senate, chances of an 
international conference to end the arms 
race still were remote. 


Mr. GRIFFIN. Mr. President, I also 
ask unanimous consent that an article 
entitled “Grirrin Would Stifle Middle 
East Arms Race,” written by Tom Ochil- 
tree, and published in the State Journal 
of Lansing, Mich., on May 15, 1968, be 
printed at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

GRIFFIN WOULD STIFLE MIDDLE East ARMS 
RACE 
(By Tom Ochiltree) 

Wasuincton.—Sen Robert P. Griffin, R- 
Mich., urged the Johnson Administration to- 
day to undertake “a bold new approach” to 
the problem of halting the spiraling arms 
race in the troubled middle east. 

He proposed the calling of an international 
conference sponsored by the United Nations 
to tackle the problem. 

Such a conference would be attended by 
arms supplying nations such as the Soviet 
Union, the United States, Britain and France 
as well as by the arms receiving nations such 
as Israel, Egypt, Syria, Iraq and others. 

The conference, under Griffin's proposal, 
would produce a treaty halting the further 
piling up of conventional arms in the Middle 
East in a way that the new nuclear non- 
proliferation treaty seeks to halt the spread 
in the world of nuclear weapons. 

Griffin’s suggested diplomatic initiative, 
contains these new elements: it fully involves 
the United Nations in this particular arms 
control problem. The anticipated pact would 
put limitations on both supplier nations and 
recipient nations, rather than attack the 
problem in isolation from just one side or 
the other, as has been done heretofore. Such 
a treaty also would put the world on notice 
that the two super powers—the United States 
and the Soviet Union—have a joint interest 
in keeping the Middle East arms race from 
ballooning any further. 

UNITED STATES, REDS IN ACCORD 

It was the shared interest of Washington 
and Moscow in halting the further spread 
of nuclear weapons which brought about the 
nuclear non-proliferation treaty. Griffin ex- 
plained to newsmen that he was seeking to 
extend his principle to a regional area of con- 
ventional arms control, 

In a speech prepared for delivery on the 
Senate floor, Griffin said: 

“We can’t afford to ignore the time bomb 
ticking away in that part of the world. A 
bold new approach is urgently needed to 
bring under control the escalating arms race 
which threatens to explode at any time into 
a major war... 

“Even though the basic political issues 
which divide Israel from her Arab neighbors 
still appear insoluble, it is possible that all 
the parties involved could find mutual ad- 
vantages in a treaty to bring the current 
arms race under control. 

“The recently concluded nuclear non- 
proliferation treaty embodies concepts which 
could be applied regionally to limit the build- 
up of conventional weapons. 

“A non-proliferation treaty on conven- 
tional weapons, negotiated among supplier 
nations as well as recipient nations, offers 
the best hope of containing the conflict and 
keeping it within manageable proportions.” 

He pointed out that nearly a year has 
passed since the six-day Arab-Israeli war 
and that little has been accomplished thus 
far in lessening tensions. The Michigan Sena- 
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tor described the Middle East as “a tinder- 
box that is potentially more dangerous to 
world peace than Vietnam,” 

BILL DISTRIBUTED 

Griffin drafted a resolution encompassing 
his proposal and distributed it among fellow 
Senators giving them a chance to be co- 
sponsors if they desired. He plans to intro- 
duce the resolution next Tuesday. 

He also sent advance copies of the resolu- 
tion and of his floor speech to the White 
House, the state department and George W. 
Ball, the new American ambassador to the 
United Nations. 

If adopted the resolution would express 
“the sense of the Senate.” 

While it would not be binding on the 
Administration, it would represent consider- 
able moral and political suasion. 

Griffin said he felt that President John- 
son, on the basis of past statements, should 
be interested in the idea. 

Failure and frustration has followed efforts 
heretofore to control the Middle East arms 
race. In 1950 the United States, Britain and 
France entered into a tripartite declaration 
designed to preserve the status quo as be- 
tween Israel and surrounding hostile Arab 
states and to keep down the level of arms 
accumulated by the two sides. 

BREAKS DOWN 

Even among the Western powers this ar- 
rangement did not work well, and it broke 
down completely with the entry of the Soviet 
Union into the Middle East picture begin- 
ning with the Suez crisis of 1957. 

Griffin conceded to reporters that “the 
Russians held the key” as to whether or not 
his idea would work. But he suggested that 
the Russians, who have spent a vast amount 
providing arms to the Arabs, now may be as 
interested as the United States in seeing the 
Middle East armament race halted. 


THE CONTINUING CRISIS IN THE MIDDLE EAST 


Mr. PEARSON. Mr. President, I com- 
mend the distinguished junior Senator 
from Michigan for his initiative in in- 
troducng today what I consider to be a 
most worthwhile proposal to lessen ten- 
sions in the dangerous Middle East. I am 
pleased to be a cosponsor of this resolu- 
tion, for I view it as the type of bold new 
approach to peace which must be at- 
tempted if we are to begin to move to- 
ward any lasting settlement in this criti- 
cal area. 

The facts of the case are all too clear; 
the danger signals all too evident. 
Slowly, but inexorably, the Arab States of 
the Middle East who were defeated by the 
Israelis last June are rearming for what 
they openly admit will be another at- 
tempt to destroy the State of Israel. They 
are being helped in this effort by the 
Soviet Union. In fact, it has been esti- 
mated that the Soviets have already re- 
placed between 80 and 100 percent of the 
Arab weapons which were lost or de- 
stroyed in the war. 

The problem is where to go from here. 
The United States has a firm commit- 
ment to the people of Israel that has been 
reaffirmed time and time again over the 
years. We cannot allow her security to be 
placed in serious jeopardy while the 
Soviets arm their Arab allies for war. 
And so we may soon have to increase our 
military aid to Israel and the moderate 
Arab States if the pace of Soviet arms 
shipments continues at its present rate. 

Thus, Mr. President, we find ourselves 
in the ironic position of fueling the en- 
gine of war in our pursuit of peace. For 
in our effort to insure a continuing mili- 
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tary balance of power, we will be directly 
contributing to a spiraling arms race 
that can only threaten the interests of 
everyone involved. 

This Nation has spoken many times of 
our desire for peace in the Middle East 
and of our lasting commitment to help 
stimulate regional economic develop- 
ment. We have offered again and again, 
both publicly and privately, to reach an 
agreement with the Soviets to limit arms 
shipments to the area. We have even 
deliberately refrained from giving as 
much military aid to Israel and the mod- 
erate Arab States as we might in the 
hope that this concrete gesture of sin- 
cerity would add weight to our words. 
But to date we have failed. 

Yet we cannot afford to accept this 
failure as final for surely another avenue 
to peace is possible. Political divisions 
within the Communist world no doubt 
make it difficult for the Soviets to open- 
ly accept our offer without appearing to 
be collaborating too closely with the 
capitalist enemy. That is why an alterna- 
tive path to the same goal will likely 
prove more productive. 

In essence, that is the purpose of the 
resolution introduced today. By allowing 
an international conference under the 
auspices of the United Nations to formal- 
ize a nonproliferation arrangement limit- 
ing arms shipments to the Middle East 
we can improve somewhat the chances 
of Soviet agreement. For the United Na- 
tions represents or should represent the 
interests of the entire world, not just 
one part of it and an agreement reached 
under its sponsorship would be less sus- 
pect by the rest of the Communist camp 
as a sellout to the “Western imperial- 
ists.” At least the attempt must be made. 
Peace asks no more. Security demands 
no less. 

Mr. President, anxious as we may be to 
see real peace brought to the Middle East, 
we nonetheless must force ourselves to 
face the enormity of the task we under- 
take. The roots of the current crisis go 
back through the years and a lasting 
solution will not be quick or easy. We 
must also recognize the sad fact that 
we have unwittingly contributed to the 
current impasse by a paralysis of policy 
that allowed the situation to deteriorate 
dangerously. 

This paralysis of policy may be at- 
tributed at least in part to the fact that 
we have been distracted by our involve- 
ment in Vietnam. This preoccupation 
with the war, while thoroughly under- 
standable, has nonetheless inhibited our 
imagination, limited our capacity for 
flexibility, and stifled our initiative, not 
only in the Middle East but also other 
parts of the world as well. 

For example, Mr. President, we have 
gradually allowed ourselves to become 
almost the sole big power champions of 
Israel and thus have contributed to a 
polarization of the region which has 
turned it into a direct East-West con- 
frontation, thus immeasurably adding to 
the dangers of any armed clash that 
might occur. 

We must honor our commitment to 
Israel, of course. The Israelis have every 
right to live in the Middle East and the 
Arabs must eventually accept this if 
peace is ever to come to this troubled 
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land. But the fact remains that, for the 
moment at least, many Arab extremists 
are so caught up in their hatred of Israel 
that they are blinded to the great ad- 
vantages peace and regional economic 
development can bring them. Not sur- 
prisingly, this intense emotional reac- 
tion to Israel has affected the attitude 
of these Arabs toward the United States. 
We are now regarded with such distrust 
in many Arab minds that our ability to 
act as a peacemaker in the region has 
been severely limited. And the Soviets 
can now attract the Arabs into their 
camp simply by offering to help them in 
their struggle against Israel and her 
Western allies led by the United States. 

Mr. President, this intense East-West 
flavor of the conflict is dangerous to one 
and all, even to the Soviets. The U.S.S.R. 
has a long-standing historical interest 
in the region and has no doubt taken 
and will continue to take full advantages 
of the opportunities offered by our lack 
of diplomatic initiative over the past 
few years. Nonetheless, they too have 
an interest in avoiding a direct Soviet- 
American confrontation. 

The Soviets have shown several times 
a full appreciation of the dangers such 
a confrontation always presents. When 
the Arab-Israeli war was being fought 
last June the Soviets backed away from 
all-out support of their Arab allies and by 
use of the “hotline” and other means in- 
formed the United States that they had 
no desire to see the conflict escalate into 
a full-blown Soviet-American confron- 
tation. 

Thus, Mr. President, there is reason to 
hope that, given the proper mechanism, 
the Soviets will adhere to an agreement 
that will limit the potential for renewed 
hostilities in the Middle East with all 
their attendant risks. 

‘This does not mean, however, that they 
will stop playing the dangerous game 
they have followed with such success to 
date—namely, to encourage their Arab 
allies to avoid compromise with Israel 
and to keep the situation fluid. This po- 
sition is best suited to the Soviet aim of 
further penetration of the region. But 
the fact remains that they found them- 
selves unable to restrain their Arab al- 
lies once before and they might find 
themselves unable to do so once again 
if they let the situation get out of control. 

Thus, they face the need to keep the 
pot boiling, but at a lower temperature. A 
United Nations limitation on the arms 
race, hopefully coupled with indirect 
negotiations between the belligerents 
themselves, might offer the way out both 
superpowers are seeking. 

Mr. President, while the chances for 
some limitation on arms shipments to 
the Middle East may be considered rea- 
sonable in light of the common interest 
possessed by both the United States and 
the U.S.S.R. in avoiding a renewal of hos- 
tilities, and while both superpowers can 
exert a certain amount of influence over 
their allies to bring this settlement about 
under the proper circumstances, we must 
nonetheless be prepared for a long and 
difficult search for peace and we must be 
willing to give this search the attention 
it deserves. No one would for a moment 
suggest any lessening of our effort to 
reach a settlement of our involvement in 
Vietnam, but it is high time that we dis- 
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played more interest and imagination in 
our quest for stability in the Middle East. 

The resolution introduced today is just 
one of a number of proposals which the 
United States could bring forth. Another, 
for example, is the suggestion contained 
in Senate Resolution 155 which was in- 
troduced last year by the distinguished 
junior Senator from Tennessee [Mr. 
Baker! and which I was pleased to co- 
sponsor. This measure, which passed the 
Senate last December, called for the 
creation of a Middle East nuclear desalt- 
ing cooperative—-MEND—of truly tre- 
mendous proportions that would pro- 
duce cheap electrical power and more 
fresh water than the combined flow of 
the major tributaries of the Jordan 
River. The economic benefits for the 
entire Middle East, both Arab and Israel 
portions, would be revolutionary. 

Thus, the United States can do more 
than it has done to bring peace to the 
Middle East. It can do more to demon- 
strate to the belligerents the economic 
rewards that would be theirs once they 
have learned to live together. It can do 
more to offer the Soviet Union a politi- 
cally acceptable method of reaching a 
mutually desirable agreement. And it 
can do more to develop a flexible and re- 
sponsive position in concert with its 
Israeli and moderate Arab allies. 

Mr. President, we cannot regain all the 
influence we have lost recently through 
indifference and lack of skill in counter- 
ing Soviet diplomatic maneuvers. But we 
can regain the initiative and we can dem- 
onstrate our concern in a constructive 
yax Let us begin by enacting this resolu- 

on. 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on today, May 21, 1968, he presented 
to the President of the United States the 
following enrolled bills: 

S. 68. An act for the relief of Dr. Noel O. 
Gonzalez; 

S. 107. An act for the relief of Cita Rita 
Leola Ines; and 

S. 2248. An act for the relief of Dr. Jose 
Fuentes Roca. 


AMENDMENT OF FOREIGN ASSIST- 
ANCE ACT OF 1961—AMENDMENT 


AMENDMENT NO. 809 


Mr. WILLIAMS of Delaware submitted 
an amendment, intended to be proposed 
by him, to the bill (S. 3091) to amend 
further the Foreign Assistance Act of 
1961, as amended, and for other pur- 
poses, which was referred to the Com- 
mittee on Foreign Relations and ordered 
to be printed. 


EXTENSION OF TAX ON TRANSPOR- 
TATION OF PERSONS BY AIR— 
AMENDMENTS 


AMENDMENT NO. 810 


Mr. SMATHERS submitted amend- 
ments, intended to be proposed by him, 
to the bill (H.R. 16241) to extend the 
tax on the transportation of persons by 
air and to reduce the personal exemption 
from duty in the case of returning resi- 
dents, which were referred to the Com- 
mittee on Finance and ordered to be 
printed. 
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DEPARTMENT OF AGRICULTURE 
1969— 


AMENDMENT NO. 811 


Mr. WILLIAMS of Delaware submitted 
an amendment, intended to be proposed 
by him, to the bill (H.R. 16913) making 
appropriations for the Department of 
Agriculture and related agencies for the 
fiscal year ending June 30, 1969, and for 
other purposes, which was referred to the 
Committee on Appropriations and or- 
dered to be printed. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967— 
AMENDMENTS 


AMENDMENT NO. 812 


Mr. ERVIN submitted amendments, 
intended to be proposed by him, to the 
bill (S. 917) to assist State and local gov- 
ernments in reducing the incidence of 
crime, to increase the effectiveness, fair- 
ness, and coordination of law enforce- 
ment and criminal justice systems at all 
levels of government, and for other pur- 
poses, which were ordered to lie on the 
table and to be printed. 

AMENDMENTS NOS. 813 AND 814 


Mr. BYRD of West Virginia submitted 
two amendments, intended to be pro- 
posed by him, to Senate bill 917, supra, 
which were ordered to lie on the table 
and to be printed. 


AMENDMENT NO. 815 


Mr. TYDINGS submitted an amend- 
ment, intended to be proposed by him, to 
Senate bill 917, supra, which was ordered 
to lie on the table and to be printed. 


WHERE WE HAVE BEEN, WHERE WE 
ARE, WHERE WE ARE GOING 


Mr. McINTYRE. Mr. President, pes- 
simism seems to be the order of the day. 
Gloom and uncertainty cloud our vision 
of the future. At least, this is the impres- 
sion one can get by listening to some of 
the voices clamoring for attention. 

But last night, President Johnson 
raised his voice in a look at where we 
have been, where we are, and where we 
are going. And his voice rang with con- 
fidence based on reality. 

He said: 

This nation has not yet solved its prob- 
lems. . . . But we are on the move. The age- 
old ills which agitate our communities can 
be solved. They will not be solved if we give 
way to crippling despair. . . . They will be 
solved by realism, by determination, by com- 
mitment—by hope and by self-discipline. 


The President’s faith in the future is 
based on what we have done in the past, 
and on the strengths we have today as 
a people. 

For example, three decades ago the 
Federal investment in health and medical 
care was 0.2 percent of our gross national 
product. The percentage going into edu- 
cation at that time was 0.1 percent. 
Today, the percentages are almost nine 
times higher for health and 14 times 
higher for education. 

A similar story could be told for many 
other areas of national concern. 

Thus, the President’s optimism is based 
on hard, incontrovertible facts and on 
a firm belief in this country’s ability to 
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face up to its challenges and to solve its 
problems. 

I think it is important that we keep a 
sense of perspective in our minds as we 
survey where we have been and where 
we are going, and I salute President 
Johnson for reminding us of the great 
strength that lies within us as a nation. 

Mr. President, I ask unanimous con- 
sent that the text of President Johnson’s 
speech be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRESIDENT JOHNSON KNOWS THAT AMERICA 
CAN SOLVE ITS PROBLEMS 


Mr. BREWSTER. Mr. President, last 
night, President Johnson delivered a 
speech which was both realistic and 
idealistic. It listed our problems, and it 
cited our achievements. It diagnosed our 
challenges and it prescribed solutions. 

At one point, the President said: 

As a people, we have never been more 
prosperous .... Yet we have never been 
more conscious of—or more troubled about— 
the poverty in our midst. 


But the President is not disheartened 
by this contrast. He stated: 

To me, the fact that we recognize a gap— 
a gap between achievement and expecta- 
tion—represents a sympton of health; a sign 
of self-renewal; a sign that our prosperous 
nation has not succumbed to complacency 
and self-indulgence, 


The President’s speech was a firm ex- 
pression of his faith in the ability of 
America to solve its problems. 

I join the Senator from New Hamp- 
shire [Mr. McIntyre] in asking unan- 
imous consent that the President’s ad- 
dress be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 


TEXT OF THE PRESIDENT’s REMARKS BEFORE 
THE ARTHRITIS FOUNDATION DINNER AT THE 
WALDORF ASTORIA, New York Ciry, May 20, 
1968 


Nothing could give me greater pleasure 
than to join you in paying honor to Floyd 
Odium. 

Floyd Odlum's life, his career, and his civic 
concerns reflect a great deal, not only about 
the man, but about our country. 

He has built a legendary record of personal 
and financial success. 

But we who know Floyd are more im- 

by the riches he has given than by 
the riches he has received. 

His unselfish spirit tells us something 
about America: it reflects the truth, I be- 
lieve, about a land and a people who, for 
all our faults, remain the most compassion- 
ate on earth. 

Tonight we honor Floyd Odlum’s contribu- 
tions to a noble and vital cause: the Arthri- 
tis Foundation. 

For a long time—and especially in the past 
four and a half years—I have made health 
and education a special interest of mine, for 
at least two reasons: 

First of all, it puzzled and troubled me 
that these two vital fields were so often, and 
for so many years, the step-children of pub- 
lic policy. 

Second, everything in my background and 
my career has led me to the conviction that 
we can find no solutions for our problems 
unless we overcome physical incapacity and 
ignorance—wherever they exist. 

During my Administration, I have tried to 
show just how much government can do in 
these fields, 

But I have known all along how little gov- 
ernment can do—without the active and vo- 
cal support of private citizens, private orga- 
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nizations. You are such citizens—and the 
Arthritis Foundation is such an organiza- 
tion. 

Surely no more vexing health problem can 
be named than the one you battle: arthritis. 
It is the Nation’s number one crippler. 

It robs the national economy of nearly 
$4 billion a year in lost time, medical ex- 
penses, diminished strength and productivity. 

Worse of all, it ruins lives. 

Like so many problems that we face in 
our Nation, this one is deep-rooted, perva- 
sive, mysterious, unyielding. Like many other 
problems, it is buried beneath layers of igno- 
rance and years of indifference. Like many 
other problems, this one is a long way from 
final solution. 

But like our other problems, it is within 
our power to solve. 

A famous commentator on the social scene 
once wrote, “It was the best of times, it was 
the worst of times, it was the age of wisdom, 
it was the age of foolishness, it was the sea- 
son of Light, it was the season of Darkness, it 
was the spring of hope, it was the winter 
of despair; we had everything before us, 
we had nothing before us, we were all going 
direct to Heaven, we were all going direct the 
other way.” 

That was Charles Dickens, one of the early 
warriors against poverty and illness and in- 
justice. He was describing a period nearly 
200 years ago. And he saw many similarities 
in his own period a little over a century ago. 

Many would find similarities today. 

As a people, we have never been more 
prosperous, Our Gross National Product has 
risen to over $830 billion—and the median 
family income in America is over $8,000 per 
year. 

In the ‘past seven years the growth alone 
in our nation’s wealth has been greater than 
our entire gross national product thirty years 


0. 

Yet we have never been more conscious 
of—or more troubled about—the poverty in 
our midst. 

More Americans than ever before are in 
school today: one-third of the nation’s pop- 
ulation. More people are going to college— 
more to adult education classes, more to job 
training and all the other forms of educa- 
tion from post-cradle to post-graduate. 

Yet never have we been more restless about 
the shortcomings of public education; never 
have we been more eager to extend the op- 
portunity for learning to those who have 
been neglected. 

Our nation’s health standards are at an 
all-time high, measured by any index we can 
devise: life expectancy, infant mortality, in- 
cidence of disease, delivery of health services. 

Yet never have we as a people been more 
anxious—and more eager to extend the 
quality and the reach of health care. 

There are some desparing critics who look 
at this gap between achievement and expec- 
tation and claim there is a sickness in our 
society. 

To me, the fact that we recognize a gap— 
between achievement and expectation—rep- 
resents a symptom of health; a sign of self- 
renewal; a sign that our prosperous nation 
has not succumbed to complacency and self- 
indulgence. 

I suppose there will be many who call me 
a Pollyanna for saying that; and I have been 
called worse. But I am no Pollyanna. 

I simply refuse to accept the diagnosis of 
fatal sickness in our society. 

I refuse to accept the diagnosis of indif- 
ference in our society—because I see millions 
of Americans and billions of dollars working 
to conquer poverty; I see an unprecedented 
outpouring of imagination and concern and 
money to cure the handicap of poverty. 

I refuse to accept a diagnosis of deep racism 
in our society—because I see a people strug- 
gling as never before to overcome injustice; 
I cannot ignore the progress we have made 
in this decade to write equality in our books 
of law. 
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Look at these simple facts. In 30 years of 
struggle—from 1935 to 1964—we increased 
the Federal share of our gross national prod- 
uct going into health and medical care 
from .2% to .7%. Then, in 4 years time we 
more than doubled it—from .7% to 1.7%. 

The same thing is true in the field of edu- 
cation. From 1935 to 1964, the Federal share 
of GNP for education moved from .1% to 
7%. Then in 4 years time, we doubled it— 
from .7% to .1.4%. 

These are the true measures of our prog- 
ress; how much of our nation’s wealth we al- 
locate to these two areas of our greatest pub- 
lic concern—education and health. 

In the past five years, the Federal govern- 
ment has enacted over thirty major health 
measures. It has more than doubled annual 
spending on health, from $6 billion to almost 
$14 billion. 

We are beginning to see the results. The 
death rate in the United States is now as low 
as it has ever been in the nation’s history. 
It is 3% lower than in 1963—an annual sav- 
ing of fifty-four thousand American lives. 

Infant deaths have declined 13% since 
1963—to the lowest rate in our nation’s 
history. 

And Medicare now brings the guarantee of 
adequate health service to over 19 million 
senior Americans. 

Now is no time to retreat from this prog- 
ress. 

This nation has not yet solved its prob- 
lems. Poverty, racism, ignorance and illness 
still plague us. 

But we are on the move, The age-old ills 
which agitate our communities can be 
solved, 

They will not be solved if we give way to 
crippling despair. 

They will not be solved if we delude our- 
selves with labels and slogans which are sub- 
stitutes for ideas—not ideas, 

They will be solved by realism, by deter- 
mination, by commitment—by hope and by 
self-discipline, 

They will be solved by the impatience of 
the American people—but not by pessimism. 

They will be solved by the concern of in- 
dividuals like Floyd Odlum, the man we 
honor tonight—and organizations, like the 
Arthritis Foundation. 

We must face the future with the spirit 
attributed to Winston Churchill in a story 
which may or may not be true. It seems 
that the Prime Minister was visited by a 
delegation of Temperance ladies who came to 
complain about his consumption of brandy. 

One little lady addressed Mr. Churchill and 
declared, Why Mr. Prime Minister, if all the 
brandy you drank in a year was poured into 
this room, it would come up to here.” 

Mr. Churchill looked solemnly at the floor, 
at the ceiling, and at the little lady’s hand 
somewhere near the midway mark, And then 
he muttered, “So little done; so much to 
do!” 


DEMANDS 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I have been informed by my staff 
that, earlier this afternoon, a group of 
10 to 15 persons visited my office. They 
indicated that they were representatives 
of the Poor People’s Campaign and that 
they would like to deliver a memorandum 
to me. The group was told by my as- 
sistant that I was on the Senate floor, the 
Senate being in session, whereupon one 
of the individuals stated that the group 
would like to speak with an aide. My 
assistant talked with the group, and he 
was handed a paper to be delivered to 
me. The group indicated that they would 
“come back later.” 

My assistant has supplied me with the 
memorandum, which contains “Demands 
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I ask unanimous consent to insert this 
memorandum, addressed “Dear Sena- 
tor,” and carrying the names of Ralph 
Abernathy and Walter Fauntroy, in the 
RECORD. 

There being no objection the memo- 
randum was ordered to be printed in 
the Recor as follows: 


Dear SENATOR: Enclosed please find copies 
of demands presented by the Poor People's 
Campaign to Federal Agencies visited. If you 
have any questions or inquiries regarding 
these demands, please feel free to contact 
Miss Marian Wright at 659-4240 or Phil Bus- 
kirk at 543-5250. 

We should appreciate any support you may 
lend in achieving the reasonable objectives 
expressed in these demands. 

Sincerely yours, 
ABERNATHY, 


RALPH 
President, Southern Christian Leader- 
ship Conference. 
WALTER FAUNTROY, 
Washington Coordinator, Southern 
Christian Leadership Conference, 


DEMANDS OF POOR PEOPLE'S CAMPAIGN TO 
EXECUTIVE AGENCIES 


(Prepared by the Women’s International 
League for Peace and Freedom and Friends 
Committee on National Legislation, May 
2, 1968) 


HEALTH, EDUCATION, AND WELFARE—SCHOOLS 


We demand that the Office of Education 
and the Department of Health, Education 
and Welfare reverse their priorities to give 
primary and massive attention to the needs 
of poor black, brown and white children and 
parents—and to the criminally deficient 
schools these children attend. We are asking 
for an end to the preferential treatment 
given to high salaried administrators, pow- 
erful professional organizations, universities 
and corporations, to antiquated and racist 
state departments of education, and to poli- 
ticians who generally respond only to white, 
middle-class constituencies and the pam- 
pered schools of suburbia. You will know 
how quickly and how well this too-long de- 
layed change is taking place because it will 
be clearly reflected in the radical changes 
you make in the way you hire and use your 
staff, the way you spend the public funds 
entrusted to you, and in the amount of power 
you give the poor to help shape and direct 
education programs in Washington, the 
states and local communities. 

We demand that funding for educational 

should be granted or withheld on 
the basis of whether such programs permit 
poor black, brown and white children to ex- 
press their own worth and dignity as human 
beings, as well as the extent to which in- 
struction, teaching materials and the total 
learning process stresses the contributions 
and the common humanity of minority 
groups. 

The Department must develop more effec- 
tive programs which insure equality of op- 
portunity for all students. Specifically we 
demand that HEW: 

1. Abolish freedom of choice school de- 
segregation plans in the South and adopt 
clear guidelines which would require and 
result in the eradication of dual school sys- 
tems in the southern states by fall of 1968. In 
addition, a massive program to end Northern 
urban school segregation should be immedi- 
ately implemented. 

2. Establish a national structure and mech- 
anism which provides for continuous input 
by poor black, brown and white people in the 
design, development, operation and evalua- 
tion of all Federally funded education pro- 


grams. 
3. Increase the accountability of local 
schools receiving Federal assistance by re- 
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quiring that per pupil expenditures, drop- 
out and survival rates and reading levels by 
school and grade be made available to the 
public on a regular and periodic basis, and 
establish a thorough and periodic review sys- 
tem to determine the effectiveness of Title I 
and II funds as presently utilized by school 
districts. 

4. Develop a comprehensive Federally 
funded program designed to prepare inservice 
teachers for certification or recertification 
and upgrading skills. The Office of Education 
should establish standards to require that 
the content of these training programs ade- 
quately prepare persons to cope with the 
needs and problems of poor black, brown and 
white urban and rural youngsters. 

5. HEW should require that all State De- 
partments ot Education develop recruitment 
and promotional policies which will utilize 
minority group personnel in key policy mak- 
ing positions. 

STATE DEPARTMENT 


We ask the Department of State to use its 
influence to enforce the provisions of the 
Treaty of Guadalupe-Hidalgo which guar- 
antee the cultural and land rights of the 
Spanish speaking peoples of New Mexico, 
Colorado, etc. 

In addition to this treaty matter there are 
several foreign policy issues which have an 
impact on the way this country views its 
black and poor people. 

The continued relations with South Africa 
and Portugal and the impact of U.S. busi- 
ness interests in these countries lends sup- 
port to racist practices which are totally in- 
compatible with our expressed domestic na- 
tional goals and the maintenance of these 
relations to facilitate the use of. military 
bases and space tracking stations is a dis- 
grace. As we move at home to achieve the 
promise of this nation we must not encum- 
ber that effort with the support in any way 
of racist societies abroad. 

The immigration of foreign workers, sea- 
sonal or otherwise, should cease until every 
poor American who wishes it, has attained 
a decent acceptable living standard and is 
gainfully employed. The regular influx of 
Mexicans and Caribbeans are cases in point. 

We ask the Department of State to use its 
good offices to bring about a cessation of the 
use of “green card” holders as strike break- 
ers in the Southwest. 

The Agency for International Development 
has contracted with private food companies 
to develop fortified foods to meet nutritional 
needs in underdeveloped countries which our 
own poor are denied. We demand that AID 
share its information and finding with the 
Department of Agriculture in developing for- 
tified foods for the American poor. 

It is recognized that these issues involve 
domestic weaknesses which we shall bring 
to the attention of the department. 


OFFICE OF ECONOMIC OPPORTUNITY 


We as representatives of the black, brown 
and white poor of America, come to the Of- 
fice of Economic Opportunity with a heavy 
and bitter heart. We go to other departments 
of the federal government as spokesmen for 
the neglected poor of the country because 
our citizens who live in poverty have been 
forgotten or never considered by those who 
administer programs for big business, the 
large acreage farmer, the skilled worker and 
others who are part of America’s mainstream 
of plenty. 

But OEO was the agency supposedly 
created especially to serve the poor and to 
give them the power and the money to speak 
and to act for themselves, You have failed us. 
You were to be our spokesman within the 
federal government, but our needs have gone 
unspoken. You were to help us take our 
rightful places as dignified and independent 
citizens in our communities but our man- 
hood and womanhood have been sold into 
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bondage to local politicians and hostile 
governors, 

Four years ago we had hope. We thought 
that an Office of Economic Opportunity 
would provide us a doorway into American 
society. But OEO became the middleman 
captured by the myriad of anti-poverty agen- 
cies that continued their traditional and 
abusive ways of dealing with poor people. 

We demand that the OEO reorder its 
priorities so that the consumers of services 
be involved in the policy making, the tech- 
nical assistance, and employment levels of 
those programs which continue to be admin- 
istered by the agency. 

We call on OEO: 

1. To issue regulations implementing citi- 
zen participation from poverty communities, 
This must be done without delay to bring the 
voice of the poor to those chambers where 
public officials now control OEO programs. 

2. To issue and implement a clear and sim- 
ple appeals procedure that can be understood 
by the poor. 

3. To spell out requirements that will clear- 
ly make local politicians responsible for re- 
specting the civil and human rights of the 
poor. This step is essential in those cases 
where the local political authority refuses to 
participate in the CAP program or where the 
CAP agency is not responsive to the needs of 
the poor. If these problems exist, poor people 
must be able to operate their own programs. 

4. To establish firm guidelines for the re- 
gional offices. Despite new authorities vested 
in the regional offices Washington officials 
must not abdicate all responsibility for pro- 


grams, 

5. To publicly support the 75 million sum- 
mer jobs, the $25 million Head Start supple- 
mental appropriation, and the general $279 
million supplemental appropriation. 

6. To monitor the budgets of delegate Fed- 
eral agencies so funds that could be used are 
not returned to the Treasury. Last year $62 
million from the Neighborhood Youth Corps 
was returned to the Treasury. This must not 
happen again. 

7. To restructure and convene the OEO 
Citizen Advisory Council and to give the poor 
stronger and broader representation on this 
Council. OEO must maintain communication 
with representatives of the poor and with 
those private groups concerned with the anti- 
poverty programs. 

We further demand of OEO: 

1. That all programs delegated by OEO to 
other Federal agencies contain strong provi- 
sions for OEO to monitor and evaluate pro- 
grams. OEO must set up procedures so that 
the poor are integral part of all evaluations. 

2. That the agency make available a plan 
for its future organizational structure. 

3. That the Economic Opportunity Coun- 
cil be activated and an executive director be 
appointed (as provided by law) with the 
concurrence of the Citizens’ Advisory Coun- 
cil. OEO must insist that the new fragment- 
ed anti-poverty effort of a variety of Federal 
agencies be coordinated through itself and 
the EOC. OEO is the symbol of the Federal 
anti-poverty efforts of all Federal agencies. 

4. That programs which do not meet qual- 
ity standards must be defunded and the 
funds made available to other groups in the 
community. Lack of involyement of the poor 
must be considered prima facie evidence of 
lack of quality. 

HOUSING AND URBAN DEVELOPMENT 


Mr. Secretary, we come to you as repre- 
sentatives of black, brown and white Ameri- 
cans who are starving and are outcasts in this 
land of plenty. 

We come to tell you that poor people want 
a decent place in which to live. The housing 
goals of poor people are no different than 
those of other Americans, They want a de- 
cent home at a reasonable price. They want a 
choice of housing type and a choice in its 
location. They want to live in a neighbor- 
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hood where their families can live in dignity, 
with good schools and other good services. 

We tell you about our needs and our 
dreams, because there is little evidence that 
HUD is aware of them. We ask you to listen 
to us, the poor, as you have listened to the 
builder, the banker and the bureaucrat, We 
think it is time that programs reflect the 
real needs of America’s ill-housed millions. 
The nation pledged itself in 1949 to decent 
shelter for every American. This pledge has 
resulted in a decent home for every white 
middle-class American, but not for the poor 
of any race or group. We think it is time that 
the poor get more than apartments or rented 
houses in neighborhoods which are crowded 
and rundown, in places where nobody would 
choose to live. 

Existing programs for housing poor people 
are totally inadequate. 

Thirty years of public housing have pro- 
duced only 650,000 units; most of it drab, 
barracks-like and segregated. Four million 
urban families live in substandard housing. 

The urban renewal program remains a 
clumsy, unresponsive and brutal process. In- 
stead of aiding poor people, it has become 
their enemy. Urban renewal has meant re- 
moval of the poor, removal of minorities. It 
has meant vacant and unused land and 
housing deterioration. 

HUD programs for the poor push them 
into core city areas where land is expensive 
and race and class segregation is intensified, 
where schools are inadequate and jobs are 
disappearing. 

HUD must remember that its mandate 18 
to assist all Americans in their quest for 
decent, safe, and sanitary housing. National 
policies must reflect that concern. Therefore, 
we demand that, within its existing authori- 
ties, HUD: 

1. Move aggressively to increase the rate at 
which localities are buying, building and 
leasing housing for low income families. De- 
Spite the new “turn-key” and leasing ar- 
Tangements, only half as many units are 
being built or leased as have been author- 
ized. HUD, in Washington and in the regional 
offices, must vigorously promote low income 
housing with local authorities and change 
its own procedures to help facilitate the 
programs, 

2. Recognize that poor people be Involved 
in the planning process of programs which 
are designed to help them. So far, citizen 
participation in planning has been a fiction, 
both in city-wide and neighborhood pro- 
grams. Citizen groups must not be chosen 
by local officials but be designated by the 
residents of the areas involved. Citizen groups 
must represent the geographic, racial and 
economic areas affected by the programs. 

Poor people also must be represented on 
the boards of housing and redevelopment 
authorities. 

3. Require that poor people be employed 
at prevailing or minimum wages, whichever 
is greater, in the work to be done under the 
Model Cities program. In addition, we de- 
mand that HUD support the amendment to 
the Senate Housing bill which requires that 
poor people be employed in the construction 
and rehabilitation of low income housing to 
the greatest extent feasible. If enacted, HUD 
must design enforcement machinery that 
will bring poor people and contractors to- 
gether in the business of supplying housing. 

4, Enforce forcefully the nondiscrimina- 
tion requirements that were enacted in the 
Civil Rights Law of 1964 and the new Fair 
Housing Act of 1968. Continued failure to 
implement Federal promises to minority 
groups will only intensify existing disen- 
chantment. 

5. Require that housing to relocate the 
displaced be available before approval of 
renewal programs so that renewal areas re- 
main habitable until families are rehabil- 
itated. The poor must not continue to bear 
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the brunt of so-called “progress” in America's 
cities. 

6. Press communities to use Federal excess 
lands for new communities, for new housing 
and job opportunities for the poor. 

7. Undertake an aggressive recruitment 
program of hiring Mexican-Americans in 
policy-making decisions both in the South- 
west and in Washington. A special unit 
should be created in HUD to recommend 
special housing programs for Spanish-speak- 
ing people—more realistically in line with 
their cultural habits and ability to pay. 

8. Take affirmative action to bring Mexi- 
can-Americans knowledge of special low in- 
come housing programs. Also, more Mexican- 
Americans should be brought into FHA pro- 
grams, such as Mortgage Brokers, Appraisers. 

While HUD can make these changes now, 
there are changes which will take more time 
to plan, some of which will require legisla- 
tive changes. We demand that HUD: 

1. Draw up a Five-Year Plan for meeting 
the housing needs of the poor, specifying the 
programs, procedures, costs and timing nec- 
essary to house every poor family in standard 
housing. 

2. Give sewer, water, planning, open space, 
and all other HUD grants only to communi- 
ties which have a “fair share” of a metropoli- 
tan area’s supply of low and moderate in- 
come housing. 

3. Increase the relocation grants to fami- 
lies displaced by any program, Federal, state 
or local, by paying replacement value to 
homeowners and a form of compensation to 
renters for the inconvenience and hardships 
of living in a renewal area. 

4. Abolish the requirement of a workable 
program which serves to obstruct and pre- 
clude worthwhile programs for low income 
and minority groups and encourage the fi- 
nancing of development corporations con- 
trolled by poor people to meet their specific 
needs. 


DEPARTMENT OF JUSTICE 

Despite the Civil Rights Acts of 1957, 1960, 
1964, the Voting Rights Act of 1965, justice 
is not a reality for the black, Mexican- 
American, Indian, and Puerto Rican poor. 
Discrimination in employment, housing and 
education not only persists, but in many 
areas is rapidly increasing. So is disrespect 
for law because of weak enforcement. Large 
responsibility for this worsening crisis must 
rest with the Department of Justice and the 
lack of affirmative, vigorous enforcement of 
existing laws. 

Specifically: 

1. A token number of cases have been 
brought by the Department of Justice against 
labor unions and employers who discriminate 
in job training, hiring and promotions. 
Immediate, affirmative and massive efforts 
should be instituted by the Department to 
end discrimination in this area. Nor has this 
department supported private litigation 
against big industries where department in- 
tervention would substantially aid the out- 
come. We demand greater coordinated action 
between the Justice Department, the Equal 
Employment Opportunities Commission and 
the Office of Federal Contract Compliance 
to enforce Title VI and Title VII. 

2. School segregation has grown rather 
than decreased in the last decade to fur- 
ther sap the hope of minority groups for 
equal chance and status in this country. 
Little, if any. attention and effort has been 
given by the Department of Justice to con- 
front the deteriorating urban school crisis, 
north or south, and insufficient enforcement 
of school decrees in rural southern areas has 
resulted in snail-like progress in desegrega- 
tion and quality education for Negroes and 
other minorities. We demand an affirmative 
and systematic litigation program against 
Northern and Southern urban school district 
segregation and that more suits seeking more 
mon relief be instituted in the rural 

uth. 
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3. We demand rigorous enforcement of the 
housing provisions of the 1968 Civil Rights 
Acts. A new law without strong implementa- 
tion is almost worthless and will lead to fur- 
ther disenchantment. A strong affirmative 
compliance program by the Department of 
Justice to implement fair housing is 
essential, 

4. The Immigration Service should imple- 
ment immediately and effectively the recent 
agreement to protect farm workers, particu- 
larly Mexican Americans, against green card 
strike-breakers. Specifically, a thorough in- 
vestigation should be made of all strike- 
bound farm fields to determine that green 
card workers who have entered the country 
since strike-bound growers in the Delano San 
Joaquin Valley were certified—are not ille- 
gally employed. Moreover, we demand that 
Spanish speaking persons be employed in 
such investigations as promised. 

5. The Department of Justice is charged 
with the responsibility of investigating and 
prosecuting cases of violations of Federal 
Civil Rights statutes by law enforcement 
officers 


Many instances of illegal jailings, brutal 
beatings and even killing of Mexican-Ameri- 
cans by the police have occurred in the 
Southwestern states. The investigations of 
these cases has been inadequate and there 
have been no prosecutions. 

We demand that the Department of Justice 
commit a greater part of its resources to 
this area and prosecute those responsible for 
the deaths and beatings of Mexican-Ameri- 
can farm workers in Texas and California. 

The Department should also immediately 
investigate reported cases of police brutality 
on Indian Reservations, as well as initiate 
action to protect the hunting and fishing 
rights of Indians in Mississippi, Michigan, 
Oklahoma, Washington and Oregon, 


DEPARTMENT OF AGRICULTURE 


I. The existence of hunger and malnu- 
trition in this country is an incontestable 
fact. The poor people who are coming to 
Washington are living witnesses of this fact. 
On April 26, 1967, the Senate Subcommittee 
on Manpower, Employment and Poverty, after 
hearings in Jackson, Mississippi, found “clear 
evidence of acute malnutrition and hunger 
among families in the Mississippi Delta“ 
families without discernable income and who 
could not afford to meet the minimum pur- 
chase requirements for food stamps. Distin- 
guished doctors sponsored by the Field Foun- 
dation described shocking conditions of hun- 
ger and malnutrition among Mississippi 
black children. The Department of Agricul- 
ture’s own staff admitted “evidence of mal- 
nutrition and unmet hunger.” Almost a year 
later, April 1, 1968, the Citizens Board of In- 
quiry on Hunger and Malnutrition in the 
United States found “concrete evidence of 
chronic hunger and malnutrition” in every 
part of the United States where they held 
hearings and field trips. 

That hunger exists is a national disgrace. 
That so little has been done in the past year 
by the Department of Agriculture to allevi- 
ate the known conditions is shocking. That 
approximately 300 of the 800 counties iden- 
tified by the Department of Agriculture as 
among the poorest—continue without any 
food programs is inexcusable. We do not 
understand how in the face of such crying 
need, the Department of Agriculture could 
turn 220 million dollars back to the Treas- 
ury Department which by law could have 
been used to put food commodities in these 
counties where no program exists. We do not 
understand how the Department of Agri- 
culture could use the $2.7 million under the 
Emergency Food and Health law to pay for 
administrative costs in counties where food 
stamps are in operation instead of using this 
money as agreed upon for food distribution 
in new counties. Because we know that the 
Department of Agriculture has the author- 
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ity to use Section 32 funds to supplement a 
food program in food stamp counties for 
those who cannot meet the cost of food 
stamps and to provide commodities in coun- 
ties with no food program as it did recently 
in Elmore County, Alabama, we demand that 
it immediately: 

1. Use Section 32 funds to institute food 
programs in the 256 counties without food 
programs which the Citizens’ Board of In- 
quiry states are “areas so distressed as to 
warrant a presidential declaration naming 
them as hunger areas.” 

2. Provide free food stamps for persons 
who cannot afford to purchase them. Alter- 
natively, we demand that the Department 
of Agriculture use Section 32 funds in food 
stamp counties to institute a commodity 
distribution program to provide for persons 
unable to purchase food stamps. 

8. In counties where commodities are dis- 
tributed, provide more and better commodi- 
ties, institute a stepped-up program of con- 
sumer education and employ a larger num- 
ber of community aides from the poor com- 
munities. 

4. Implement the remaining recommenda- 
tions of the Citizens’ Board of Inquiry for 
alleviating conditions of hunger and mal- 
nutrition in the United States. 

5. Immediately provide free and reduced 
lunch prices for every needy school child and 
take specific action to implement the recom- 
mendations of the recent National School 
Lunch Study, Their Daily Bread. 

II. The number of Negro farmers in rural 
areas has declined radically over the last dec- 
ade, The Department has done almost noth- 
ing to help Negro, Mexican-American farm- 
ers, and other poor establish cooperatives so 
that they can survive. We demand that the 
Department of Agriculture take massive and 
immediate action to assist poor farmers in 
establishing farmers’ cooperatives so that 
they may be allowed to live productively on 
the land and not be forced to migrate to 
urban areas. 

III. The Civil Rights Commission Report 
of 1965, “Equal Opportunity in Farm Pro- 
grams,” pointed up wide-spread discrimina- 
tion in the implementation of Federal Agri- 
cultural programs, particularly the Farmers 
Home Administration, the Agricultural Sta- 
bilization and Conservation Service and the 
Federal Extension Service. The Commission 
also found that discriminatory patterns ex- 
isted in the employment patterns of the De- 
partment itself. Little, if any, change has oc- 
curred in these conditions over the last three 
years. 

We demand that the Department report on 
specific progress made in correcting the dis- 
criminatory practices documented by the 
Commission almost three years ago and pre- 
sent a timetable for correcting the remain- 
ing discriminatory conditions described in 
this report. 

IV. The Department of Agriculture has 
been allocated 2½ million dollars by OEO of 
Rural Special Impact funds, However, the in- 
tent of the Special Impact Program is in large 
part not being implemented. We demand that 
the Department report on the use of these 
funds and state how their utilization is dif- 
ferent from traditional manpower approaches 
and how they will alleviate conditions of 
poverty. 

V. We demand that the Department of 
Agriculture declare its national policy to be 
to give farm workers the rights of collective 
bargaining with the government and with 
farm employees. In support of this policy 
we demand that the Federal Government 
(Department of Agriculture in particular) 
withdraw all subsidies, direct and indirect, 
contracts and services from farm employers 
who employ illegals or “green card holders” 
during a strike. 

VI. The farm placement service has never 
been what it was intended to be by law—an 
agency to pursue and guarantee the job se- 
curity of farm workers. It has been, and con- 
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tinues to be, however, an extension of power 
and influence of agri-business into the bu- 
reaucracy of government. 

We therefore demand the Department of 
Agriculture and other Federal Agencies to 
cooperate with farm workers so that they 
may organize and administer cooperative 
labor pools. These pools would replace the 
farm replacement services. 

VII. It is inequitable to pay large farmers 
huge amounts of Federal funds to grow 
nothing while poor people have insufficient 
amounts to eat. We demand that the De- 
partment of Agriculture abolish its annual 
acreage diversion policy which subsidizes 
large farmers while ignoring the poor. 

HEW: WELFARE 

The welfare program is immoral and dis- 
graceful. It provides no help for three-quar- 
ters of the poor people. 5 

Those who try the hardest to keep their 
families together, who try to help themselves, 
not only get the least help from the welfare 
program, but are actually frustrated in those 
efforts by welfare policies. 

The Aid to Families with Dependent Chil- 
dren Program makes no substantial provi- 
sion for families with fathers or where there 
is any breadwinner working. 

Those people who do get help under the 
program get only a fraction of what is called 
the poverty level of income. 

In most States families only receive a part 
of what the States themselves say the fami- 
lies need to live on. In Mississippi, a family 
of four receives a sixth of what the State 
says a family needs. 

To get even that pittance from the wel- 
fare program, mothers and children are hu- 
miliated and harassed; their lives are pried 
into; their homes searched. Their welfare 
payments are denied, reduced or stopped for 
all sorts of arbitrary and irrelevant reasons. 
If they complain about this treatment, there 
is little chance of their getting any redress— 
without the help of a lawyer whose services 
they cannot afford. 

Mr. Secretary, this has all been known for 
a long time. There have been studies and 
reports and recommendations of all sorts 
but there has been no action. When the Con- 
gress did act last year it was to make the 
program worse—with its compulsory work 
program for mothers. 

Frankly, we are outraged that the Ad- 
ministration did so little to oppose those 
provisions. 

We are outraged that the Administration 
seems willing to sacrifice needy mothers and 
children who are without power and de- 
fenseless to get a social security bill or tax 
bill. We think that kind of compromise at 
the expense of the weakest and poorest in 
our society is immoral. 

Our goal is a decent job for everyone who 
can and should work and a guaranteed 
minimum income for those whose job does 
not pay enough to support their families 
or who cannot or should not work. 

But in the meantime we call on the Ad- 
ministration to act now to remedy the worst 
aspects of the welfare program. 

1. We call upon the Administration to 
endorse the fight for legislation in this ses- 
sion of Congress that would repeal the freeze 
and compulsory work provisions of the 1967 
amendments; that would compel the states 
to assist families with unemployed fathers; 
that would require that minimum levels of 
assistance be paid and increase the amount 
of earnings that are expected; and that 
would establish a Federal standard of need 
pending development of a full income main- 
tenance program. 

2. While awaiting action on that legisla- 
tion, we call upon the Department of Health, 
Education and Welfare to issue regulations 
that establish in what circumstances moth- 
ers can appropriately be required to work 
and that make clear that no mother can be 
required to work if there is no day care of 
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minimal standards available for her chil- 
dren; if other programs to make her fully 
employable, including health care, are not 
available; or if the job to which she is 
referred does not pay a minimum wage or 
provide for decent working conditions. 

3. We call upon the Department of Health, 
Education, and Welfare to simplify and 
humanize the welfare program by: 

a. Moving to require only a declaration of 
facts to determine eligibility for assistance 
or changes in status. This can be subject to 
spot-checking. 

b. Revising personnel guidelines to en- 
courage the employment of recipients and 
other poor people for jobs working directly 
with recipients, including periodic visits that 
do not require professional social workers. 

c. Hiring recipients and other poor people 
to help check up on the way the program is 
being carried out by the States and locali- 
tles. 

d. Requiring that recipients be involved in 
making policy and program decisions about 
how the program will be carried out by the 
States and localities. 

4. In addition, we call upon the Depart- 
ment of Health, Education, and Welfare to: 

a. Eliminate the infamous man in the 
house” rule now without waiting for court 
decision. A petition for this action was sub- 
mitted to the Secretary of Health, Education 
and Welfare more than two years ago and 
has never been acted on. 

b. Require that lawyers be paid for on ap- 
peals from welfare decisions and that pay- 
ments are to be continued until the appeal 
is decided. 

c. Police more aggressively the enforce- 
ment of civil rights requirements and par- 
ticularly press State and local welfare offi- 
cials for the civil and courteous treatment 
of applicants and recipients and the uniform 
use of courtesy titles in addressing them. 

5. We call for immediate steps to develop 
experimental income maintenance programs 
in rural and urban areas to determine what 
kinds of programs are most effective in re- 
ducing poverty. 

These are by no means all of the things 
that we are concerned about in the welfare 
area. There have been many recommenda- 
tions made in the past, notably by the Ad- 
visory Council on Public Welfare, the White 
House Conference To Fulfill These Rights,” 
and the President’s Commission on Civil Dis- 
orders, We want to know what the Depart- 
ment has done or proposes to do about those 
recommendations, And we don’t mean any 
more studies. 


DEPARTMENT OF LABOR 


Mr. Secretary, we come to you as repre- 
sentatives of black, brown and white Ameri- 
cans who are starving in this land of plenty. 

We come to you because people who want 
to work can't find jobs. 

We come to you because there is no indi- 
cation that jobs will be created for these 
starving Americans unless the government 
acts. 

Our request is not new. Although the Riot 
Commission, the Automation Commission, 
and countless other groups have written of 
the need for government action to create 
jobs, there is no indication that anyone in 
the US Department of Labor is listening. 

We come to you with a direct request. We 
ask you to eliminate programs that try to fit 
poor people to a system that has systemati- 
cally excluded them from sharing in 
America’s plenty. We say that the system 
must change and adjust to the needs of mil- 
lions who are unemployed or under-em- 
ployed. 

Government must lead the way as the em- 
ployer of first resort. 

Others have told you that the jobs which 
could be created will serve all society. The 
Automation Commission estimated that there 
are 5.3 million jobs in public service that 
would meet pressing social needs of the coun- 
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try and would, at the same time, provide 
permanent employment at decent wages for 
those who are now idle. 

We know that the creation of these jobs 
requires Congressional action reflecting a na- 
tional decision to do more than talk about 
the plight of the poor. 

The Clark Bill, the Conyers Bill, and other 
plans currently before the Congress take steps 
in this direction. 

We say that it is the responsibility of the 
Labor Department to testify before the Con- 
gress to the need for such programs and to 
admit to the limitations of existing programs. 

Too, you should encourage private busi- 
nessmen to become much more involved. 
This means that programs must be developed 
that offer realistic incentives to private em- 
ployers. New funds must be appropriated and 
programs established that focus on the real 
problems of the poor. So far, many programs 
like the JOBS program—are little more than 
public relations gimmicks. The talk about 
business and government cooperation fails to 
mention that the program excludes people 
between ages 21 and 45 and that it is really 
a mixture of old programs, given a new name. 

We recognize that there are limitations to 
your authority to act. But there are changes 
which you can make now: 

1. Involvement of the poor in decision- 
making about manpower training and other 
employment programs. Programs will con- 
tinue to fail because of your problem with 
“recruitment,” These recruitment difficulties 
simply reflect the failure to involve those 
who will participate in the programs in the 
planning process. The Washington Pride pro- 
gram establishes the validity of the suggested 
approach. 

Large grants of funds—like those given 
under the Concentrated Employment Pro- 
gram—cannot be channelled through tra- 
ditional agencies like the State Employ- 
ment Service. These agencies have not done 
the job in the past. Why should they get 
more money to continue to do a bad job? 
Secretary Wirtz testified before the Senate 
Subcommittee on Poverty, Manpower, Wel- 
fare that the 22 CEP projects should pro- 
duce 150,000 jobs in January 1968. We under- 
stand that only 8,000 jobs were produced. 
We demand that the unmet number of jobs 
be obtained for the poor under the CEP 

and the explanation of the Depart- 
ment for the disparity between performance 
and promise. 
must provide an opportunity 
for those who need the jobs to really com- 
municate with those who can supply the 
jobs. Only in this way will we avoid the pit- 
falls of many existing programs. Poor people 
must be given a chance and must be trained 
to do a job. Training should not be wasted 
on trying to fit the poor into preconceived 
irrelevant models of workers. 

2. Vigorous enforcement of fair employ- 
ment regulations. Poor people from minority 
groups—whether they are Negroes, Mexican- 
American, Indians or Puerto-Ricans—con- 
tinue to be denied access to jobs and to pro- 
grams financed by the government because 
of their race, color or national origin. 

Too often the government is crying “wolf”. 
Contracts must be cancelled because of dis- 
crimination and lack of minority participa- 
tion in any and all aspects of the contract. 
The Federal Government must require the 
specific employment of numbers of the poor 
in the area in which the contract is per- 
formed. 


3. Revision of the Manpower Development 
and Training program. Our criticisms of the 
MDTA programs are not new ones. You know 
as well as we do that MDTA is not training 
people for real jobs at living wages. You must 
require on the job training with an absolute 
guarantee of a job after training is over. 
And you must pay higher stipends. Present 
stipends are often below the welfare pay- 
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ment that a trainee could get if he did not 
agree to enroll in the program. 

MDTA projects are not coordinated within 
a community. Some MDTA projects duplicate 
other training programs. A rational strategy 
has not been developed to meet the needs of 
those who require training. 

Instead of following the traditional craft 
union apprenticeship approach, the Depart- 
ment of Labor should aevelop new job cate- 
gories and training techniques within all 
trades. We are particularly concerned about 
the Model Cities Program and others involy- 
ing rehabilitation of housing. 

As you know, the unemployment rates re- 
leased by the BLS every month do not reflect 
the actual job situation of the poor. We 
know that many Americans are working and 
earning good salaries. But we as a nation do 
not know the status of the poor. Studies by 
the Labor Department itself show that the 
Employment offices do not have meaningful 
statistics in urban areas. For example, in one 
Texas city, 50% of the unemployed inter- 
viewed had not even been inside the Em- 
ployment office. When you release statistics 
which minimize the unemployment prob- 
lem, poor people are being cheated and the 
public is deluded. 

HEALTH 


We come here as spokesmen for the many 
Americans whose poverty does not stop at 
their pockets but shows up in the state of 
their health. 

We come in behalf of the poor in rural 
areas, who experience an almost total lack of 
health care. And we come in behalf of the 
poor in the cities who can't get health serv- 
ices even if they are supposed to be available 
because of confusion and disorganization of 
these services. 

We come to tell you that babies are dying, 
that children are starving, that people are 
suffering pain and disease—all because they 
can't afford to buy health. It is intolerable 
that the maternal mortality rate among 
black mothers is four times as high as among 
whites, that the infant mortality rate is twice 
as high among black babies as among whites. 

We come to ask why the American know- 
how that can move a wounded Marine from 
the jungles of Vietnam to the finest medical 
care in minutes cannot and does not do the 
same for a sick child in the Mississippi delta 
or on an Indian reservation. We come to ask 
why a rich nation with the most advanced 
medical knowledge in the world can develop 
artificial organs yet cannot provide innocula- 
tions against disease to many of its poorest 
children. 

We come to tell you that there are children 
in this country who have never been 
examined by a doctor or a dentist who might 
have grown up without serious disease. 

We come to tell you that health services 
do not accord the poor the same kind of 
dignified and humane treatment that those 
who can pay expect and get, and that poor 
patients often suffer the humiliation of serv- 
ing as guinea pigs—teaching material to edu- 
cate doctors and dentists who will graduate 
into the service of the rich. 

We come to tell you that the poor live 
in open contract with serious health 
hazards—rats and vermin; accumulations of 
waste and vermi—garbage; sewage lines and 
water lines so dangerously close that their 
contents sometimes mingle. 

We come to ask that you use your author- 
ity, your money, and your influence to as- 
sure what the President has said Americans 
have the right to expect: “adequate medical 
care for every citizen.” 


DEMANDS 


1. We demand that the Department of 
Health, Education, and Welfare require that 
states and localities using Federal grant 
funds establish a priority for the poor in 
health programs and that special emphasis 
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be placed on creating services in isolated 
rural areas. 

2. We demand that action be taken to ex- 
pand Medicare to cover all the medically 
indigent in the United States; that, in the 
meantime, the definition of medical need 
under the Medicaid program be broadened to 
cover the needs of the medically indigent; 
and that services under Medicaid be imme- 
diately strengthened and extended. 

8. We demand that action be taken to as- 
sure that poor people have access to present- 
ly existing health services—either through 
sending medical teams or mobile health units 
into rural and urban areas or by providing 
the poor with transportation to health care. 

4. We demand strong and vigorous enforce- 
ment of civil rights legislation as it applies 
to hospital admissions; to staff privileges. 

5. We demand that all necessary steps be 
taken to bring health services to the poor 
where they live through comprehensive 
neighborhood health centers and that health 
agents be assigned to help poor people 
through the maze of complexity that sepa- 
rates them from available health service. 

6. We demand that the Department of 
Health, Education, and Welfare require of 
grantees that poor people be included in 
planning bodies under the comprehensive 
health planning and medicaid. programs 
which have provisions for citizen member- 
ship on their planning boards and that De- 
partment funds now available should be 
used to train people to take part in these 


rograms, 

7. We demand that the Department of 
Health, Education, and Welfare join with 
the Department of Agriculture and OEO to 
obtain the full authorization of $25 million 
provided for the Emergency Food program 
this year; and that when a health worker 
indicates that people are undernourished 
they should be eligible for support from a 
continuing food program. 

8. We demand that the Department cre- 
ate a sanitation program to help poor com- 
munities rid themselves of rats, obtain safe 
and adequate sewage and a clean water 
supply; and that poor people be provided 
with employment in these programs. 

9. We demand that the Department im- 
plement the authority it now has to orga- 
nize centers for delivery of mother and child 
health services in low income areas; that 
special efforts be made to reach out and 
identify mothers and children in need of 
these services; and the proper nutritional 
services and food provisions be available 
through these centers. 

10. We demand that the broad training 
authority of this Department be tapped to 
train poor people for jobs to improve health 
care among the poor and to help meet the 
severe shortages of professional manpower 
that hurt the chances of the poor to receive 
decent health care. 


CLAIROL PROVIDES COMMUNITY 
LEADERSHIP 


Mr. RIBICOFF. Mr. President, the 
problems of our cities cannot be solved 
by Government action alone. The gen- 
uine concerted efforts of all our citizens 
will be required. The corporate members 
of the business community have a par- 
ticular opportunity and responsibility to 
provide the leadership which is so greatly 
needed. 

I invite the attention of the Senate to 
an outstanding example of corporate 
leadership by a company based in my own 
State of Connecticut. Clairol has long 
proved itself a corporation with a social 
conscience. In 1962, it initiated a teenage 
leadership program working with local 
schools, social service agencies, and city 
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recreation departments. It has provided 
grants for low-income housing. It sets 
an example in the hiring of employees 
from minority groups. It has initiated 
programs to encourage young men to stay 
in school. 

Mr. President, the Clairol experience 
is an outstanding example of how busi- 
ness and Government can work together 
on the great problems facing America 
today. 

I ve unanimous consent that the text 
of my remarks at the opening of a new 
Clairol facility at Stamford, Conn., on 
May 13, 1968, be printed in the RECORD 
at this point. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY SENATOR ABRAHAM RIBICOFF OF 
CONNECTICUT, AT THE OPENING OF THE NEW 
MANUFACTURING FACILITY or CLAIROL, INC., 
AT 1 BACHLEY ROAD IN STAMFORD, CONN. 
May 18, 1968 


I want to talk to you today about one of 
the most revolutionary forces in our coun- 
try: the American business community. 

You probably find the label startling, to 
say the least. For business is generally re- 
garded as a highly conservative institution— 
skeptical about large changes. 

But history tells a different story. It tells 
us about the restless spirit of the American 
entrepreneur, the American businessman who 
insisted that we could do better—and do bet- 
ter faster—if only we could explore and devel- 
op the vast potential of this great land. 

Businessmen went to work to build this 
country and they changed everything. They 
changed the products that we bought and 
used—the houses we lived in—the jobs we 
worked at—the transportation that expanded 
our horizons. 

The results have been fantastic. In less 
than 200 years, we have developed the strong- 
est and most rapidly expanding economy and 
technology the world has ever seen. We have 
given concrete shape to the hopes and dreams 
of all mankind. 

As the business community built the econ- 
omy, it also brought the American people 
to a standard of living new to the world. 
It is rewarding the loftiest hopes of the 
common man and raising the nation to new 
plateaus. 

But somehow, in the rush forward, we 
either did not see—or did not want to see— 
the sector of our society that was left behind. 

In short, society abandoned the poor. They 
filled the hand-me-down homes of the work- 
ers of the early part of this century and took 
whatever jobs were left. And now they live 
on depressed economic and social islands 
surrounded by oceans of plenty. 

Their islands are erupting with unemploy- 
ment, poor housing conditions, poor health— 
and violence. 

Obviously, the poor are victims of the 
tyranny of these conditions. But partners in 
this distress are the cities and the American 
business community. 

As the environment declines, the cost of 
doing business increases. In many ways— 
complex and subtle beyond calculation—the 
effects of poverty and decay are ultimately 
telt by every person and enterprise in our 
society. 

Many business leaders have noted indus- 
try’s unique capability to be a major con- 
tributor to urban rehabilitation. 

But there are obstacles—this is not an 
easy task. And the problems will become 
more difficult the longer we wait. 

Fortune magazine said in February: “The 
nationwide sluggishness and ineptitude in 
dealing with changes does not apply only to 
government agencies. The universities and 
the whole intellectual community have not 
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been much interested in the problems of the 
city. American business, busily generating 
change, has in main stood apart from the 
responsibilities—and the opportunities—of 
coping with the community needs that arise 
from change.“ 

American business would train the “un- 
trainable” and relocate and expand its oper- 
ations in the cities if doing this would be 
advantageous—and if it were assured it 
would not lose any money. 

Business cannot be expected to take such 
a gamble. For it to lose would defeat the 
purpose of the commitment of the free en- 
terprise system to the urban crisis. 

Business must receive incentives and as- 
surances and the clear understanding that 
Government—be it Federal, State or local— 
is willing to do its share and fulfill its 
commitment. 

Business has a responsibility to its stock- 
holders and present employes that it must 
meet. We cannot ask the private sector to 
undertake a commitment that the public 
sector either has not made or has made 
half-heartedly. 

But the concept of a partnership of Gov- 
ernment and business never gets beyond the 
talking stage. 

We know the problems, Our rhetoric, with 
such phrases as “the urban crisis” and 
“hard-core unemployment” is a sign of our 
understanding of the basic issues with 
which we are dealing. 

But too often our rhetoric becomes the 
cliches of crisis and the shibboleths of delay. 

One of the heartening aspects of Clairol 
and why I am so pleased to be here today 
is this company’s social conscience. Truly, 
Clairol is a leader in the corporate com- 
munity in responding to the demands of 
the problems of the city. 

Long before many of us were talking 
about the urban crisis—long before the first 
major riot called our attention to the plight 
of the poor—Clairol was reaching into the 
ghet’ s of the nation with a program. 

In 1962, for example, this company began 
its Teenage Leadership Program. Working 
with local schools, social service agencies 
and city recreation departments, Clairol pro- 
vided a platform of development for young 
girls in the inner cities. 

Through a simple format of discussions 
about issues that are of concern to young 
girls, Clairol has given hundreds of girls new 
hope and self confidence they might not 
otherwise have. 

Today, we see Teenage Leadership pro- 
grams in 20 American cities including Stam- 
ford and soon in Hartford. And we also see, 
growing out of this imaginative corporate 
community relations program, partnerships 
with local government. 

Through innovations such as this, busi- 
ness, as has Clairol, can provide some of the 
leadership. 

We must assess what solutions business, 
government and the poor can bring to the 
problem area, Business obviously has some 
jobs available, but they are generally skilled 
jobs. The inner cities are sources of new 
employes but too often the individuals are 
unskilled or difficult to train. 

But providing employment to the vast 
resource of labor which in turn would cre- 
ate a new market—new consumers—is well 
worth the effort and money. For programs 
to develop our cities are not—and should 
not be regarded—as holding operations. 
They are investments with social rewards, 
to be sure, and they are realistic capital 
investments with immediate short term and 
lasting returns not only to employers, but 
to the Government and local and national 
economies. 

Clairol has made such an investment. 
Earlier this year the company gave a $22,000 
grant to the New Hope Corp., which is 
building a 90-unit apartment cooperative 
for low income families in Stamford. The 
grant itself was channeled through the 
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Stamford Development Corporation, an or- 
ganization of banks and industries in the 
area which seeks to help nonprofit groups 
sponsor housing projects for low and mid- 
dle-income families. 

The grant allowed New Hope to buy the 
land. Ownership of the property, in turn, 
made a Federal Housing Administration 
mortgage loan of $1.6 million possible. 

Here we have an example of private en- 
terprise working with community groups 
and Federal Government programs to im- 
prove the city and the conditions in which 
people live. 

Each sector of our society, therefore, has 
important contributions that it can make 
and that it must be free to make. The issue 
is how to organize the resources we have— 
and begin to do the job. Government must 
do what it can do best; business, what it can 
do best; and they must develop a working re- 
lationship. 

We cannot rehabilitate our cities unless 
we also begin to rehabilitate people. New 
structures, do not make a society. Only the 
attitudes and the spirit and the desires of 
men to promote a change for their own 
betterment can do this. Poor people not 
only need skills—they want them. They 
want to prepare themselves for jobs so that 
they might be able to stand on their own 
feet. 

Many plans have been proposed to improve 
the position of the poor. Some suggest a 
guaranteed annual income. Others advocate 
a negative income tax. But I am against 
both of these. I prefer a program of guar- 
anteed job opportunities tied to plans to 
train and upgrade workers. Providing jobs 
increases both the income of the individual 
and the income of the society. 

Government and business cannot fall 
back to finger-in-the-dike programs such as 
the welfare approach. Nor can we be de- 
terred from our task by letting our view of 
the poor be clouded by the spector of the 
urban rioter. 

For every hoodlum on the streets of Amer- 
ica, there are hundreds of law-abiding per- 
sons who are unemployed or who are work- 
ing at jobs beneath their capacity. 

To avoid the problems today will mean 
more expensive and complicated programs 
tomorrow. 

The result of Clairol’s experience is testi- 
mony to what can be accomplished. The com- 
pany provides a variety of programs for its 
1,200 employes in Stamford. A full 25 per- 
cent of all employees are from minority 
groups, whis is about twice the proportion 
of minority group members -to the total 
population of the city. 

This is a good record—a strong record— 
in itself. But Clairol is not a Johnny-come- 
lately to providing equal opportunity em- 
ployment. Clairol has had this policy long 
before many other companies announced 
they were equal opportunity employers. 

Finally, Clairol, I understand, is involved 
in a new program, a pilot program to en- 
courage young men to stay in school. Work- 
ing in cooperation with the Stamford Edu- 
cation Department, Clairol hired a young 
man who was about to drop out of school. 
The company gave him a job with the con- 
dition that if he stayed in school he could 
Keep the job. This young man has stayed 
in school and he will graduate in June. 

The company has taken an interest, in a 
small way in this case, but in an important 
way. One boy was helped and maybe there 
will be more in the future. He was given a 
chance. 

When a man has a chance to earn his 
own way, he has more self respect. And self 
respect is the basic ingredient of a healthy 
society. 

Here we have a chance to get Government 
and business 


There are actions “the Government can 
take. 
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A Federal program of loans and guaran- 
tees to private borrowers and lenders could 
generate a movement of private industry 
back to the central cities. A ten-year sum 
of $30 million, used to reduce interest costs 
to private borrowers, could generate $2.5 
billion of private investment. 

And a capital reserve fund of $100 mil- 
lion in Federal funds could generate $2 bil- 
lion worth of private loans. I have intro- 
duced legislation in these areas, 

But the involvement of the private sector 
requires more than direct Federal loans, in- 
terest rate rebates and loan guarantees. AS 
practical members of the business commu- 
nity, you know that all of your good inten- 
tions coupled with all the good intentions 
of Government will not create job opportuni- 
ties if there are no trained men and women 
to fill these jobs. 

Government can help there, too, by pro- 
viding a tax credit against the direct costs of 
training and basic education courses con- 
ducted by private business. And this is part 
of my legislative program for the cities. 

But the Government action can never re- 
place private enterprise. And in the last 
analysis, only the initiative of business can 
create the cities industry market. Govern- 
ment can establish the proper climate. Gov- 
ernment can be a customer. 

But the actual decisions—decisions to 
build a plant, hire workers, develop a new 
product or new techniques—must be private 
decisions freely arrived at by American busi- 
ness. 

Our new era requires a new partnership 
between government and business. But that 
partnership demands that business be a 
leader, both economically and socially, in re- 
building our cities. For as the distinguished 
Swedish Observer of America, Gunnar Myr- 
dal, has said: 

“Never before in the history of America 
has there been a greater and more complete 
identity between the ideals of social justice 
and the requirements of economic progress.” 


THE MARCH ON WASHINGTON 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent to have 
printed in the Recorp the following 
items: 

An article entitled “1,000 Put Up at 
Coliseum; Second Campsite Sought,” 
published in the Washington Sunday 
Star of May 19. 

A UPI article entitled “Abernathy 
Starts Caravan on Way From New 
Mexico,” published in the Washington 
Sunday Star of May 19. 

An article entitled “Over 80 Cases of 
Beer Stolen at Coliseum,” published in 
the Washington Evening Star of May 20. 

An article entitled “Campaign’s Lead- 
ers Map First District of Columbia Pro- 
test Rallies,” published in the Washing- 
ton Evening Star of May 20. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington (D.C.) Sunday Star, 

May 19, 1968] 

OnE THOUSAND Por Ur at COLISEUM—$SEC- 
OND CAMPSITE SoUGHT—MIDWEST UNIT Is 
DIVERTED IN EMERGENCY 

(By Charles Conconi) 

The Washington Coliseum was turned into 
a temporary second campsite for more than 
1,000 members of the Poor People’s Campaign 
last night as their leaders struggled with a 
critical housing shortage. 

The campaign leaders began negotiations 
yesterday on the second permanent campsite, 
to supplement the one in West Potomac Park. 
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“We've still got money problems, but we're 
moving on,” said the Rev. Andrew Young, 
executive vice president of the Southern 
Christian Leadership Campaign as he led 
the Midwestern leg of the campaign into 
the Coliseum shortly after 9 p.m. 

The midwesterners, about 800 demonstra- 
tors in about 15 chartered buses, arrived at 
Resurrection City in West Potomac Park 
about 8:15 p.m., got off their buses, and then 
boarded them again for the trip to the Coli- 
seum at 3rd and M streets NE. 

Meanwhile, at the park site, about 1,500 
marchers listened to a rock n' roll concert 
near the Reflecting Pool. 

LIMITED TO 3,000 

The site can handle 3,000 persons under 
terms of the permit granted by the U.S. Park 
Service. But 5,000 marchers are expected in 
town by the end of the week, and construc- 
tion of the park housing is proceeding slowly 
because of a shortage of materials. 

Throughout the afternoon yesterday, of- 
ficials of the Southern Christian Leadership 
Conference met with area church leaders to 
set up guidelines for handing the busloads 
of marchers flowing in. A f travan from the 
South is on the way, in addition to cam- 
paigners already here. 

The group moved into the Coliseum in- 
cluded several hundred who have been stay- 
ing at churches in the District and the 
suburbs. 

WANT TO STAY TOGETHER 


One church leader said most of the 
churches had informed SCLC much earlier 
that they were unable to house demonstra- 
tors for periods longer than two days. 

A large location was necessary, he ex- 
plained, because most of the marchers had 
traveled great distances together and wanted 
to remain together. 

The meeting with SCLC leaders was held 
to establish some coordination, he added. 
“We don’t want them dispatching people un- 
less they are cleared, know where they are 
going and have somebody in charge of 
them.” 

The church official said they wanted to 
avoid the problems created at Saints Paul & 
Augustine Auditorium at 1715 15th St. NW 
last week when a group from Chicago, includ- 
ing members of a militant street gang moved 
in. 


DRINKING CITED 


“We had to scrub it (the auditorium) all 
down,” he explained, “and we did not tol- 
erate the drinking that was going on and got 
rid of them all (the Blackstone Ranger, gang 
members and other youths) .” 

He said the church leaders are willing to 
help, but we don’t want the Blackstone 
Rangers.” 

Unclear at this time is whether SCLC 
will be able to come up with the necessary 
funds and materials to step up construc- 
tion of the plywood city in time to get 
marchers out of homes and churches in 
Prince Georges, Montgomery and Fairfax 
Counties. 

The group of church leaders met with the 
Rev. Walter Fauntroy, city council vice 
chairman and SCLC’s top Washington official, 
on the housing problem. 

After the meeting at the District Build- 
ing Fauntroy said seven Prince Georges 
churches where the demonstrators had been 
staying had informed SCLC that the march- 
ers could not spend the night in their struc- 
tures because the buildings would be needed 
for services today. 

About 900 persons were with the group 
when it came to the city and an estimated 
200 demonstrators were moved into the camp- 
site late yesterday afternoon. 

Fauntroy said SCLC and the city and fed- 
eral governments were very concerned about 
the immediate housing problem. The prob- 
lem of continual feeding of the demonstra- 
tors was also discussed at the meeting, he 
added, 
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The church leaders refused to comment 
when they left the meeting, but some had 
expressed concern earlier about the health 
and sanitation problems created by demon- 
strators living in the churches. 


CHURCH CONCERN CITED 


“We are concerned about what will happen 
if churches have to take in so many people. 
The city and the federal government will 
have to face up to the problem,” one church 
leader said. 

Several SCLC staff workers took over a 
meeting room outside the city council cham- 
bers to continue working on details. Anthony 
Henry, the Washington campaign coordina- 
tor, was heading the group. 

Mayor Walter E. Washington revealed at 
the District Building that he had conferred 
earlier in the day with Atty. Gen. Ramsey 
Clark on the housing problem. 

He said he was trying to assess the number 
of campaigners that will be in Washington in 
relation to SCLC’s ability to handle them. 

The mayor would not give an appraisal of 
the situation but added that he and Clark 
felt the housing situation was under control 
and going well. There are no reports to the 
contrary at this time,“ he added. 

As of noon yesterday, SCLC reported, 
enough structures to house 946 residents had 
been completed a. tr- campsite. Campaign 
leaders said they hoped to have facilities to 
house 1,800 by nightfall, perhaps under can- 
vas. 

The late afternoon population of the camp 
was reported at 800, and workmen continued 
hammering away at the plywood and plastic 
A-frame structures. Others were flooring the 
two circus-type dining tents. 

CARAVANS ARRIVING 


Even while the work continued and leaders 
from throughout the community struggled 
with the acute housing problem, major cara- 
vans continued to descend on the Washing- 
ton area. 

The Midwest caravan that arrived last 
night had been delayed in Pittsburgh and 
then again yesterday in Baltimore, but moved 
on late yesterday. 

Coming up from Richmond today is the 
Southern Caravan that set off May 6 from 
Edwards, Miss. It was scheduled to stop in 
the Virginia suburbs. 

In Fairfax County it was revealed that 
marchers might be housed in Fairfax Uni- 
tarian Church, Oakton; Mt. Vernon Unita- 
rian Church, south of Alexandria, and St. 
Luke’s Catholic Church, McLean. 

Fairfax County officials and church leaders 
met Friday to discuss the problem. County 
Executive Carlton C. Massey said later: 

“County officials anticipate no difficulties 
in connection with this program, are en- 
deavoring to keep informed on all aspects 
of it and are prepared to do whatever may 
be necessary in the interests of the residents 
of the county and those traveling through 
the county.” 

At the campsite, an SCLC official reported 
that the medical units parked there had 
examined 387 persons and the dental unit, 
38. Ten dental extraction cases were sent to 
Freedman’s and D.C. General Hospitals. 

To keep the demonstrators busy during the 
off hours, officials started a schedule of enter- 
tainment that began last night at a special 
stage constructed at the Lincoln Memorial 
end of the Reflecting Pool. 

Last night’s concert featured Muddy Wa- 
ters, a Chicago blues singer, and B. B. King, 
a rock n' roll group. 

Informal religious services were scheduled 
for this morning and more entertainment by 
various local singing groups in the afternoon. 


NO TARGET DATE 


Tom Offenberger, SCLC’s press spokesman, 
said yesterday there was no target date for 
completion of the shack city, but that “work 
is proceeding as desired.” He admitted more 
money and materials are needed, but was 
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uncertain if additional aid would be coming. 
He emphasized SCLC would have to accom- 
modate 5,000 demonstrators by the end of the 
week. 

When asked if more volunteers were need- 
ed, Offenberger said there was no lack of 
volunteers, but a lack of skilled workers, 
especially carpenters. 

When asked about confusion that grew 
out of a statement from the Rev. Bernard 
Lafayette, national campaign coordinator, 
that $3 million was needed for completion of 
the camp, Offenberger said the figure in- 
cluded such costly items as transportation, 
food and housing. 

Lafayette also said “at least one million” 
marchers would participate in a massive 
Memorial Day demonstration May 30. 

Keeping the marchers occupied as they 
awaited transportation from suburban 
churches has been a major problem. 

It was particularly evident at Regina High 
School in Prince George County where about 
150 of the demonstrators from Philadelphia 
spent Friday night sleeping on blankets on 
the gymnasium floor. 

Several of the older people in the group 
complained of teenagers making noise and 
creating disciplinary problems. 


ROAM SCHOOL GROUNDS 


They spent yesterday roaming the spacious 
school grounds, playing football and baseball 
or just sitting around. Several of the cam- 
paigners said they hoped to spend the night 
in Resurrection City. 

A similar situation was evident earlier this 
week when an unscheduled group from Chi- 
cago moved into St. Paul & Augustine Audi- 
torium at 1715 15th St. NW. 

At one point a group of grumbling youths, 
anxious to get to the campsite, sat on the 
steps of the building drinking from a pint of 
gin. The auditorium was in disarray with 
papers and spilled coffee and milk on the 
floor. 

Youths were wandering around aimlessly 
asking nearly everyone looking the least bit 
Official if he or she was from SCLC and what 
was happening. 

The Chicago group reportedly included a 
number of members of the Illinois city street 
gang of tough militants known as the Black- 
stone Rangers. 

The Blackstone Rangers quickly tired of 
waiting for SCLC staff workers to register 
them and made their way to the campsite 
on their own. By early yesterday a block of 
structures was taken over by Rangers. 

[From the Washington (D.C.) Sunday Star, 
May 19, 1968] 

ABERNATHY STARTS CARAVAN ON Way FROM 
New Mexico 

ALBUQUERQUE, N. Mex.—The Rev. Ralph 
Abernathy said yesterday at the beginning of 
one segment of the Poor People’s March that 
if the government refused to do anything 
about the poor's problems, the people would 
“rise up and change the government.” 

(A shortage of money for transportation 
threatened to end the caravan the Associated 
Press reported. 

(Three buses needed for the trip would cost 
$9,000, according to a leader of the group. The 
Southern Christian Leadership Conference 
has supplied $5,000 and the group has raised 
$2,400, he said, adding that if the conference 
does not raise the remaining amount, the 
entire trip may be canceled.) 

Abernathy, head of the Southern Christian 
Leadership Conference, spoke to a crowd of 
about 800 at Albuquerque’s Old Town Plaza. 

Southwest march chairman Reies Tijer- 
ina—who said the Albuquerque march had 
not succeeded because “we have too many 
enemies in the news media”—and Chief Mad 
Bear Anderson of the Tuscarora Indian tribe 
also spoke to the crowd. 

The speeches climaxed a 2-hour, 444-mile 
march by more than 700 persons from Albu- 
querque’s poorer southwest section through 
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the downtown area to Old Town—site of the 
original city. 

There were no major incidents during the 
march but one television newsman said he 
was deliberately kicked by one of the 
marchers. 

About 150 of the march participants ar- 
rived Friday from El Paso, Tex., and were 
joined by approximately 156 New Mexicans. 
The group left for Santa Fe after the Old 
Town rally and scheduled a brief rally in 
Santa Fe enroute to Denver. 

Abernathy, dressed in blue jeans, said the 
white man in America was “running scared 
because we've got a thing going.” 

“The red people, white people, brown peo- 
ple, black people, all the poor people in this 
land have got Charlie (white persons) scared 
to death. Charlie wants us to turn to violence 
but we won’t,” Abernathy said. 

He said New Mexicans pay U.S. Sens. Clin- 
ton Anderson and Joseph Montoya, both 
Democrats, $32,000 a year to draft legislation. 

“If they don’t know how to write them 
(bills) then we ought to get them out of the 
way and let people in who will. If the govern- 
ment won't do something about the problems 
of the people, the people will rise up and 
change the government,” he said. 

Among the marchers was the Most Rev. 
James Peter Davis, archbishop of Santa Fe, 
and the Most Rev. Joseph Ryan, archbishop 
of Anchorage, Alaska. Ryan was here for a 
meeting and was invited by Davis to partici- 
pate. 

Abernathy said as soon as he arrived in 
Washington, the people already at the camp- 
in at Resurrection City would elect a mayor 
and council and he pleaded for funds to help 
finance the Washington demonstration. 

“We will stay there until something is done 
about the problems we face,” he said. “They 
say if we start any civil disobedience they 
will put us in jail. Well, I'm not afraid of 
jail. I’ve been there many times in the cause 
of freedom.” 


[From the Washington Evening Star, 
May 20, 1968] 
Over 80 Cases OF BEER ARE STOLEN AT 
COLISEUM 


More than 80 cases of beer were reported 
stolen and a $15,000 sound system apparently 
was damaged while 1,000 marchers were stay- 
ing at Washington Coliseum Saturday and 
yesterday. 

The beer was missing from one of six locked 
storerooms rented at the auditorium by 
Sportservice, Inc., a concessionaire. The other 
rooms, along with about 10 dressing rooms, 
also were broken into, but nothing was re- 
ported stolen. 

During the stay by the marchers in the 
Poor Peoples Campaign, someone broke the 
lock on the control room and turned on the 
sound system well above normal volume, it 
was reported. The amount of damage had not 
been ascertained by early today. 

Piles of trash and old food were also left 
strewn through the auditorium which had 
been donated for temporary campaign hous- 
ing. 

Several marchers joined Coliseum person- 
nel in sweeping up the rubbish, 

The marchers, from the Midwest contin- 
gent, spent Saturday night at the Coliseum 
and went to Resurrection City yesterday. 
The Rev. James Groppi, the militant Mil- 
waukee Catholic priest, was with the group. 
[From the Washington (D.C.) Evening Star, 

May 20, 1968] 

CAMPAIGN’S LEADERS Map First DISTRICT OF 
CoLUMBIA PROTEST RALLIES—BOLLING FIELD 
MENTIONED AS SECOND CAMPSITE 
Leaders of the Poor People’s Campaign met 

again today on plans for the first mass dem- 

onstrations by their followers, who now 
number about 2,500 in the Washington area. 

The critical housing shortage at the Res- 
urrection City campsite on The Mall was 
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eased temporarily by a Sunday of feverish 
construction activity by volunteers, The pop- 
ulation of the camp nearly doubled yester- 
day, and some 2,000 campaigners are now 
housed in the plywood huts. 

But with an additional 3,000 demonstra- 
tors expected before the end of next week, 
it became clear that an additional campsite 
would be necessary. About 400 marchers for 
whom there was no room at Resurrection 
City are being put up at 15 nearby Virginia 
churches, where they will stay until Wednes- 
day. 

ANACOSTIA MENTIONED 


A possible second campground that has 
been mentioned is Bolling Field in Anacostia, 
although the Rev. Ralph David Abernathy 
said the leaders would prefer something 
closer to the Capitol Hill and downtown 
targets of the march’s lobbying efforts. 

Abernathy, chairman of the Southern 

Christian Leadership Conference, returned to 
Washington yesterday from a nationwide 
fund raising tour. He presided at an early 
morning strategy meeting in the Pitts Motor 
Hotel in the 1400 block of Belmont Street 
Nw. 
The meeting lasted for two and a half 
hours. Participants would not reveal imme- 
diately what came out of the meeting except 
to say that “some important decisions” were 
made. 


Involved in the discussion were: Bayard 
Rustin, director of the A. Philip Randolph 
Institute and an organizer of the march on 
Washington in 1963; the Rev. Wyatt Tee 
Walker, former Southern Christian Leader- 
ship Conference aide and now urban affairs 
adviser to New York Goy. Nelson A. Rocke- 
feller; Norma Hill, a Rustin assistant; the 
Rev. Andrew Young, executive vice president 
of SCLC; Anthony Henry, a director of the 
campaign; the Rev. Jesse Jackson, national 
director of Operation Breadbasket, a selective 
buying adjunct of SCLC; and the Rev. James 
Bevel, an aide to Abernathy. 

HILL ACTIVITIES PLANNED 

SCLC staff members continued discussions 
today although Rustin and Hill were reported 
on their way back to New York. 

Rustin was asked by SCLC leaders to orga- 
nize and coordinate the one-day demonstra- 
tion currently planned for May 30. He is ex- 
pected to announce his decision on the SCLC 
request later today. 

Young said that the meeting last night 
also dealt with the administrative structure 
of the tent city and integrating the SCLC 
staff with the poor people. He added that the 
meeting also focused on getting additional 
people into Washington. 

Young said the group would begin some 
kind of activities on Capitol Hill this week. 
He said he wasn’t concerned about the ban 
on large demonstrations at the Capitol be- 
cause House Speaker John McCormack, 
D-Mass., “has promised to protect the dem- 
onstrators’ right to petition.” 

“We might march to the Capitol,” Young 
said, “and then break into smaller groups 
and have the demonstrators go visit their 
own congressmen. 

“When we move, we will move,“ he added. 

The Sunday afternoon rainstorm caused 
the leaders at the campsites to call off a 
demonstration that was planned as a parade 
from the Lincoln Memorial area to the Capi- 
tol and back. 

FACE SEVERAL PROBLEMS 

Under the permit granted by the National 
Park Service, only 3,000 demonstrators can 
stay in the campsite by the Reflecting Pool, 
and this number appears likely to be reached 
in a matter of days as construction con- 
tinues and caravans roll into the city from 
all directions. 

Housing is not the only problem faced by 
the SCLO leaders. But leaders voiced opti- 
mism about the financial squeeze the cam- 
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paign is in, and discounted speculation that 
their control of the protest will be made 
harder by the growing number of militant 
youths among the latest contingents to ar- 
rive. 

Volunteers worked all day Sunday and into 
the evening putting together the A-frame 
structures, which now number about 500. 
Buses shuttled between The Mall and the 
Washington Coliseum throughout the day, 
bringing over the 1,000 marchers of the Mid- 
west contingent who had been housed in the 
sports arena Saturday night. 


SPIRITS BUOYED 


The arrival of Abernathy and the other 
“top brass” of the campaign appeared to 
buoy up the spirits of Resurrection City res- 
idents. “Now we'll get down to business,” 
was the feeling expressed by more than one 
demonstrator. 

During last week’s delay and confusion 
as the campaign faced a financial crisis and 
construction lagged at the camp, several of 
the demonstrators were heard complaining 
that they came to demonstrate and not sit 
around in some church basement waiting for 
housing. 

When asked about the housing problem, 
Young said that if people need housing and 
there is land available, “we will use it.” 

He added that he wasn’t concerned about 
opposition from Congress if the demonstra- 
tors attempt to move into neighboring 
parkland because “Congress has to operate 
on its own logic.” 

Standing at the muddy campsite that had 
been hit by a rough rainstorm earlier in the 
day, Young refused to be concerned about 
reports that tough militant gangs from 
Memphis, Chicago and Milwaukee had taken 
over the city. 

He said SCLC had brought many different 
people from vastly different places and back- 
grounds and over the next two days would 
begin trying to build a community. 

“We have to mold the people into one dis- 
ciplined, nonviolent fighting unit,” he ex- 
plained. 

In an interview at National Airport, Aber- 
nathy also discounted reports that young 
militants were attempting to seize control 
of Resurrection City. 

“The last report I received was that the 
Blackstone Rangers were serving as marshals 
and were helping keep things under control,” 
he said. 

Abernathy also discounted reports that the 
campaign was experiencing severe financial 
difficulties. 

“There is no crisis,” he said. We still need 
funds, of course, and welcome more contribu- 
tions. But I would say we have cleared up 
our problems.” 

THOUSANDS OF SIGHTSEERS 

The rain, which dispelled fears that the 
shelters would leak or blow down, also de- 
layed the construction and soaked piles of 
clothing and shoes that had come into the 
site from early in the day. 

The storm also added to the general traf- 
fic tleup along Independence Avenue and 
around the Lincoln Memorial as sightseers 
came out by the thousands to catch a glimpse 
of the city. 

In a brief talk with newsmen today, Rev. 
Jesse Jackson of SCLC, who has been named 
“mayor” of Resurrection City, said yester- 
day’s rain and the resulting mud had de- 
moralized some of the campers to a certain 
extent, and asked for donations of sand or 
gravel to “make the place for habitable.” 

More lumber and other building materials 
are also needed, Jackson said. 

Asked about reports of differences among 
the campaigners, Jackson said there were 
“inevitably” certain problems, but he denied 
that factionalism was developing, 

CULP AT CAMPSITE 

Television actor Robert Culp and his wife, 
France Nuyen, appeared at the plywood tent 
city this morning and disappeared into one 
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of the three big, circus-type tents on the 
grounds, Culp said he was working for Jack- 
son, but he would not discuss details with 
newsmen, Of the three big tents, one is used 
as a mess hall and the others are used 
for recreation and meetings. 

In various cities around the country, 
groups of demonstrators were poised for the 
move on Washington. 

Three busloads scheduled to leave Buffalo, 
N. V., last night were held back when the 
leaders were informed that there was no 
room for them in the capital. Revised plans 
call for up to 400 persons—10 busloads—to 
leave Buffalo May 29 for arrival in time for 
the Memorial Day mass demonstration. 

About 500 participants in the march ar- 
rived in Kansas City late last night and early 
today en route to Washington. 


KANSAS CITY RALLY 


The marchers settled down at the Ameri- 
can Royal building for several hours rest be- 
fore a rally in Municipal Stadium. 

A bus carrying 51 Indians and Mexican 
Americans from Oklahoma and Texas was 
the first to arrive. About dawn today 14 
other buses arrived from Denver, Colo., bring- 
ing Indians, Negroes, whites and Mexican 
Americans assembled from various points in- 
cluding San Francisco, Los Angeles, Albu- 
querque, El Paso, Denver and Wichita. 

From their Kansas City stop the march- 
ers were scheduled to head for Columbia, Mo., 
where another rally was planned, and then 
on St. Louis. 

A Pacific Northwest caravan reached Bis- 
marck, N.D., yesterday in two buses. Most of 
the party were from Washington and Ore- 
gon cities, but they were joined by two white 
persons and 15 Indians at Missoula, Mont, A 
third busload of 15 to 20 North Dakotans 
joined the caravan at its departure for Wash- 
ington today. Most of them were Indians 
from Fort Berthold, who want to press claims 
against the federal government. 


REACTION IS MIXED 


Reaction to the campaign continued to 
be mixed. 

Senate Democratic Whip Russell Long 
said yesterday he would not knuckle under 
to “threats” by the poor people. 

Referring to Abernathy, leader of the Poor 
People’s March on the city, Long said: 

“If he wants me to vote for something on 
threat of burning Washington down, then 
let him burn it down.” The Louisiana Senator 
then said, “If the President and the federal 
government are not disposed to carry out the 
law, then maybe they ought to burn it down 
and move the capital to some state.” 

Long’s remarks were made on the CBS 
television and radio program. Face the Na- 
tion. He emphasized he would be willing to 
listen to the poor people so long as they 
observed the law and petitioned Congress 
peaceably. 

Long noted that Abernathy had stated that 
the SCLC would remain nonviolent during 
the campaign to persuade Congress to do 
more for poor people. Long also noted that 
Abernathy said the SCLC could not be 
blamed if other groups took advantage of 
the situation and became violent. 


BAKER, BYRD SPEAK OUT 


Sen, Howard H. Baker Jr., R-Tenn., in a 
report to his constituents, said he believes 
the consensus in Congress is that there is a 
high degree of sensitivity and concern for the 
problems of the poor and disadvantaged— 
problems which must not be ignored—but 
that the Congress of the United States will 
not function with a pistol to its head.” 

In a speech to a lumbermen's convention 
at Boca Raton, Fla., Sen. Robert C. Byrd, 
D-W. Va., said leaders of the Poor People’s 
Campaign would have it appear that noth- 
ing has been done for the disadvantaged and 
the minorities in America.” 

But actually, he said, no government has 
ever done more for its citizens. “Since 1960, 
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federal spending on programs benefiting the 
poor has reached the astonishing total of 
$138 billion,” Byrd said. ‘ 

Meanwhile the demonstration won the en- 
dorsement of Gov. Rockefeller of New York, 
who said in a television interview that he 
looked upon it “as a new imaginative way of 
creating a lobby, to bring attention to con- 
gressmen they have a problem, they want 
help.” 

The Americans for Democratic Action 
meeting in Washington, also endorsed the 
march and pledged a $1,000 contribution. 


DEATH OF MORTON J, MAY 


Mr. LONG of Missouri. Mr. President, 
the death of Morton J. May last week in 
St. Louis was an occasion of sorrow both 
in the city and throughout the country. 

As a nationally known philanthropist, 
Mr. May was particularly active in Jew- 
ish activities. However, he gave to many 
others, as well. His greatest interest was 
in the National Jewish Hospital in Den- 
ver, Colo., which was cofounded by his 
father, David May. 

David May, who had entered the mer- 
chandising business at Leadville, Colo., 
in 1876, saw the development of a chain 
of stores in many American cities before 
turning the family business over to 
Morton J. May in 1917. The younger Mr. 
May actively directed the company until 
1951, when he in turn relinquished the 
presidency to his son, Morton D. May. 

Most of Mr. May’s philanthropic con- 
tributions were bestowed anonymously. 
For this reason it is impossible to estab- 
lish the full list of charities which bene- 
fited from his activities. 

Among organizations in the St. Louis 
area in which he was active are the Jew- 
ish Community Centers Association, the 
Louis D. Beaumont Foundation, the Jew- 
ish Hospital of St. Louis, the Municipal 
Theatre Association, and the St. Louis 
Symphony Society. 

Morton J. May’s dedication and service 
to his fellow man will be long remem- 
bered. I extend my deepest sympathy to 
his family. 

Mr. President, I ask unanimous con- 
sent that editorials published in the St. 
Louis Globe-Democrat and the St. Louis 
Post-Dispatch, recogmizing the contribu- 
tions of Mr. May, be printed in the 
RECORD. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 

[From the St. Louis Post-Dispatch, 
May 19, 1968] 
MorTtON J. May 

In the death of Morton J. May, honorary 
board chairman of the May Department 
Stores Co., a nationwide chain that includes 
the Famous-Barr Co., St. Louis has lost a 
distinguished citizen and renowned mer- 
chant. Beyond that, it has lost a man whose 
many known benefactions to the city and its 
institutions contributed much to the life of 
the community. 

The full extent of Mr. May’s philanthropies 
is not generally known, but as Edwin S. 
Jones, president of the Chamber of Com- 
merce of Metropolitan St. Louis, said, “enough 
were made public to make him a true hu- 
manitarian.” One of his chief philanthropies 
was the National Jewish Hospital at Denver, 
of which his father was a founder. He was 
generous to St. Louis University and Wash- 
ington University, both of which conferred 
honors upon him. In 1959, by Papal decree, he 
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was made a knight of the Order of St. Syl- 
vester. 

The 650,000 contribution to the St. Louis 
summer job and recreation program for 
young people made by the May company and 
Famous-Barr stores in memory of Mr. May 
is a fitting tribute to Mr. May and the ideals 
that motivated him. It is another contribu- 
tion to human betterment, reflecting one of 
Mr. May’s guiding principles. 


From the St. Louis Globe-Democrat, 
May 18, 1968] 
Morton J. May 


Morton J. May, in his full life well lived, 
received perhaps more varied honors than 
any St. Louisian in memory. 

It can be said in truth that all were earned. 

This is the ultimate tribute to a good citi- 
zen whose goal was to be helpful to his fellow 
man. 

He was an eminently successful business- 
man, civic leader and philanthropist. 

His greatest success was as a human being, 
a noble champion of mankind, 

He was good. He was honest. He was 
charitable. 

Men who achieve great wealth frequently 
acquire as many detractors as they have 
dollars. 

Not Morton J. May. 

There is no one in the St. Louis community 
who had reason or occasion to speak ill of 
Mr. May. He was genuinely liked and re- 
spected by associates, employees and the 
thousands upon thousands of St. Louisans 
who either benefited from his generosity or 
admired him for it. 

The gift of $50,000 to YOUTH, made by the 
May Department Stores and Famous-Barr Co. 
in memory of Mr. May Friday, is a fitting 
tribute to the companies’ departed leader. 
The money will be allocated to the Health 
and Welfare Council to benefit youngsters. 

Mr. May could not have had a more humble 
beginning. He was born in the mining town of 
Leadville, Colo, where his father, David, 
started out as a small store owner. Though 
David May was successful, Morton began as 
a stock boy. 

His gifts amounted to millions. His fa- 
vorite charity, understandably, was the Na- 
tional Jewish Hospital at Denver, which was 
co-founded by his father. This international- 
ly famous institution has a motto, “None 
may enter who can pay—none may pay who 
enter.” 

Mr. May’s own motto was, “There is no 
greater deed that we as Jews can do than 
help care for our fellow man.” 

Because he lived his motto, Mr. May was 
honored in return. 

Mr. May was a substantial contributor to 
St. Louis University and Washington Univer- 
sity. He also gave generously to Brandeis Uni- 
versity at Waltham, Mass., which named him 
a fellow, and to Fisk University, a Negro 
school at Nashville, Tenn. 

Most of his gifts were bestowed anonymous- 
ly. Those who know say it would be im- 
possible to name a charity which is not in- 
debted to Mr. May. 

One of the recognition he enjoyed the most 
Was being named a Knight of the Order of 
Pope St. Sylvester, conferred upon him by 
the late Pope John XXIII. 

Pope John referred to Mr. May as “a man 
of unblemished character who promoted the 
interests of society.” 

That he was. That he did. And that is why 
all St. Louis mourns the passing of Morton 
J. May. 


CRIME AND THE MARCH ON 
WASHINGTON 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent to insert 
in the Recorp the following news items: 
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An article by Jack Vitek, entitled “Will 
Buses Roll After Dark?” which appeared 
in today’s Washington Daily News; 

An article by Pamela Howard, which 
appeared in today’s Washington Daily 
News, entitled “The Poor Plan Direct 
Action”; 

An article by Michael Bernstein from 
today’s Washington Daily News entitled 
“For Busmen’s Wives It’s a Fearful 
Wait”; and 

An article from today’s Washington 
Star entitled Poor Staging First March 
Here.” 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington (D.C.) Daily News, 
May 20, 1968] 
Wirt Buses ROLL AFTER DARK? 
(By Jack Vitek) 

D.C. Transit and union officials are to meet 
today to try to break a deadlock over a driver 
safety issue that kept most buses off the 
streets last night and leaves the question 
of after-dark service tonight still in doubt. 

Rush-hour service was reported normal 
this morning and transit and union officials 
said they expect it to be on par during the 
rush-hour late this afternoon. 

After-dark service stopped last night when 
some 100 drivers refused to carry their 
“traps,” money boxes for change. The “traps” 
usually carry from $50 to $100, money that 
has been tempting robbers at a furious pace 
this year. (There have been 233 bus rob- 
beries since Jan. 1, compared to a total of 
343 last year.) 8 

Transit officials said the 100 drivers were 
suspended for the refusal. The drivers said 
they were not going to carry “traps” under 
union instructions. 


CALLED BAIT 


The Amalgamated Transit Union asked 
the drivers to refuse their change-making 
boxes—normally $50 to $100—in an attempt 
to stop the ever-increasing robberies of bus 
drivers by removing the “money bait,” 

Evening rush hour service dropped 10 per 
cent yesterday after drivers began refusing 
cash boxes at about 3 p.m., company spokes- 
men said. They said services gradually ta- 
pered off until only 18 buses were on the 
streets at 11 p.m. when normally over 100 
are in service. 

Scores of our city’s night workers found 
themselves stranded after long, confusing 
waits at bus stops for buses that never 
arrived. 

Neither high union nor company officials 
would comment today on the course of the 
seven-hour talks that broke up shortly after 
12:30 a.m., with Washington Metropolitan 
Area Transit Commission chairman George 
Avery joining in as a mediator. 

But separately, both sides remained 
adamant in their positions. J. Godfrey But- 
ler, senior vice president of D.C. Transit, 
said operating without change-making 
money would be the same as running a bus 
service for free. He said suspended drivers 
forfeited the night's pay. 

WMATC chairman Avery, mediating the 
crisis in the city's interest, said altho there 
was no agreement last night, he hoped for 
one today “since at least things are not to 
the point where everyone is throwing up 
their hands and refusing to speak to each 
other. 

Meanwhile, the Yellow Cab dispatcher re- 
ported calls from people stranded without 
buses had “overloaded” the company’s night 
service, always in demand. “Everybody wants 
cabs,” he said, but cab drivers are like bus 
drivers. They don’t want to work at night 
either.” 
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Tue Poor PLAN DIRECT ACTION 
(By Pamela Howard) 

The Poor People’s Campaign will take its 
first “direct action” today with a pilgrimage 
to the grave of President John F. Kennedy, 
Rev. Ralph David Abernathy announced fol- 
lowing yesterday's daylong strategy session 
with march leaders. 

The surprise announcement came after 
the Southern Christian Leadership Confer- 
ence chairman reported—during a strategy 
session break—that the mass march sched- 
uled for Memorial Day may be postponed to 
mid-June, 

Informed sources said Bayard Rustin, ar- 
chitect of the 1963 march, asked for more 
time to organize the kind of massive turn- 
out envisioned—one million, according to 
SCLC spokesmen. 

Fresh from his first night’s sleep-in at 
Resurrection City, Rev. Abernathy today be- 
gan with a series of meetings on Capitol Hill. 
He starts his confrontations on behalf of 
the Poor People’s Campaign in the wake of 
an impassioned plea he made yesterday for 
non-violence. 

The purpose of the campaign is not to 
burn Washington down, but “straighten it 
right,” Rev. Abernathy told a huge crowd 
after he had taken a walk thru the muddy 
campsite, 

“What we are going to do is sleep at night 
out here, but we are going to raise hell in 
the daytime,” said Rev. Abernathy. “The 
enemy is not here, it is up on Capitol Hill.” 

Rev. Abernathy told the crowd that he is 
not worried about June 16 expiration of the 
permit for the West Potomac Park campsite. 

“If they don't let us live in the Park here, 
we're going to the White House. If they won't 
let us live there, we'll move to Capitol Hill,” 
Rev. Abernathy said. 

Resurrection City dried out yesterday after 
Sunday’s downpour. SCLC leader Rev. Jesse 
Jackson was named mayor“. 

Actress Shelley Winters appeared at the 
campsite around 3 p.m. for a meeting with 
SCLC leader Rey. James Bevel. She expressed 
disappointment because neither Mrs. Aber- 
nathy or Mrs. Martin Luther King Jr. were 
on the site, but said she had come to wish 
the people well. She said she was in Wash- 
ington for a luncheon. 

Late in the afternoon, about 400 men, 
women and children from Yonkers, N. V., led 
by a dozen clergymen held a prayer vigil at 
the Lincoln Memorial. 

We've come because we realize America 
is sick,” Rev. Nathanial Grady told the group 
making a one-day pilgrimage to the site. 
“Prayer is the only thing that will heal her,” 
Rev. Grady said. 


For Busmen's Wives It’s A FEARFUL WAIT 
(By Michael Bernstein) 


The group of D.C. Transit bus drivers’ 
wives talked about their husbands leaving 
for work each day as if the men were going 
off to fight in some distant war. 

“Every time my husband goes out that 
door I never know if he is coming back to 
me,” said Mrs, L. D. May of Adelphi. “My 
husband has been robbed three times during 
the daylight hours. Now he won't even tell 
me what happens on the bus.” 

For one of the other 18 wives who met 
with Sen. Daniel B. Brewster (D. Md.) and 
Rep. Hervey Machen (R., Md.) yesterday 
to demand more protection for the drivers, 
her husband talks too much. 

„It's in his conversation all the time,” she 
said. “It’s terrible when that's all they have 
to talk about.” 

Lately, tho, all the drivers have been talk- 
ing about the robbery-shooting of John 
Talley, 46, who was killed near Dupont Circle 
early Friday. And as a result, one wife, Mrs. 
John Hull of Bladensburg, organized a group 
of women to press for more protection. 
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“We want an armed guard of some type 
to ride on all the buses day and night for an 
indefinite period,” she kept telling the leg- 
islators. She and the other women said the 
additional 320 police man hours ordered 
after the shooting would do little to help the 
drivers. 

“There was an Officer within ear range of 
Mr. Talley,” she said. “. . . policemen sta- 
tioned in cars can’t possibly help a driver 
when he's shot on the bus.” 

When someone mentioned reports that 
drivers are carrying guns, Mrs. Hull replied: 
“A driver is not supposed to be a driver and 
a policeman. They are not paid to be two 
people.” (Minutes after the meeting started 
D. C. Transit officials said any driver found 

a gun could be fired). 

Sen. Brewster was very sympathetic to the 
women's cause—as was Rep. Machen—and 
he said he hoped Mayor Walter E. Washing- 
ton will “ask for emergency appropriations 
to beef up protection.” 

Later, Deputy Mayor Thomas W. Fletcher 
was equally sympathetic, but not very en- 
co 5 
“As for putting a guard on every bus, we 
don't have the manpower,” he said. He also 
said that “there is no way troops could be 
used unless the mayor declares an emer- 


gency.” 


[From the Washington (D.C.) Evening Star, 
May 20, 1968] 

Poor STAGING FST MARCH Here: KENNEDY 
Grave VISIT PRELUDE TO MILITANT RALLIES— 
OTHER Groups Ser To ATTEND HEARINGS 
BY CONGRESS PANELS 
The Rev. Ralph David Abernathy was to 

lead the first march of the Poor People’s Cam- 

paign to Arlington Cemetery today to honor 

John F. Kennedy as a prelude to demonstra- 

tions he predicted will be “more militant and 

more massive than have ever taken place in 
the history of this nation.” 

With an estimated 2,500 campaigners now 
living in Resurrection City—and more on the 
way—officials of the Southern Christian 
Leadership Conference also planned to send 
groups of demonstrators to Capitol Hill to- 
day to attend several committee hearings 
and hear a speech in the House. 

Abernathy, at a “town meeting” at the 
campsite last night, told the campaigners, 
“We're not going to burn it (Washington) 
down—we're just going to straighten it out. 

WILL HEAR WATSON 


“What we are going to do is sleep at night 
out here, but we're going to raise hell in the 
daytime,” the SCLC chief said. 

The Rev. James Bevel, SCLC’s director of 
nonviolent techniques, said the Capitol Hill 
contingent plans to listen to a scheduled ad- 
dress to the House by Rep. Albert Watson, 
R-S. C. 

Watson said he will disclose Communist in- 
volvement in the Poor People’s Campaign in 
the speech to “give the American people an 
opportunity to judge for themselves whether 
there is an actual Communist or subversive 
conspiracy accompanying this particular 
demonstration and the general unrest exist- 
ing in our nation today.” 

Bevel retorted “This is an empty stomach- 
inspired movement,” and urged marchers to 
listen to Watson “to see how ignorant con- 
gressmen can be.” 

MAY POSTPONE RALLY 


Abernathy said yesterday SCLC may post- 
pone the scheduled massive demonstration 
now set for Memorial Day at which various 
campaign officials have predicted a turnout 
of 150,000 to 1 million. 

The federal permit for Resurrection City 
expires on June 16, but Abernathy, during 
an afternoon tour of the site, said, I'm not 
worrying about it expiring. If they don’t let 
us live in the park, we'll move to the White 
House. If we can’t live in the White House, 
we're going over to the Capitol.” 
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Abernathy returned here yesterday after 
a nationwide fund-raising swing and presided 
at an early morning strategy meeting at the 
Pitts Motor Hotel, 14th and Belmont Streets 
Nw. 
In a statement later in the day, the suc- 
cessor to the slain Martin Luther King Jr., 
recalled that two weeks ago he led advance 
delegations of campaigners to a number of 
federal agencies, presenting cabinet officers 
with demands. 

“We will be returning in the next several 
days to receive responses from the federal 
agencies to which we presented our requests 
for action,” he said. 


VIOLENCE RULED OUT 


SCLC officials have reiterated that civil 
disobedience will be resorted to after Con- 
gress and the administration have been given 
a chance to react to the demonstrators’ 
demands. 

“We're not going to have any violence 
whatever,” Abernathy told the town meeting 
last night, “because this is what the forces 
of evil want us to do. I want to ask you to 
remain nonviolent.” 

And referring to his raise hell” comment, 
Abernathy said, “The real hell in this coun- 
try is poverty, sickness, children in Missis- 
sippi suffering from malnutrition—that’s the 
hell we're speaking of.” 

Abernathy obliquely answered consistent 
reports of financial difficulty by telling 
Resurrection City residents that money was 
coming in and showing the group checks, 
but he did not elaborate. 

Earlier in the day, however, he admitted 
at a press conference that SCLC did not yet 
have sufficient funds to complete the city. 

“We have a reservoir of good will in this 
country and that will provide the necessary 
funds,” he added, 


“BETTER BE FRIGHTENED” 


At the same press conference, Abernathy 
was asked whether the “raise hell” statement 
might frighten area residents. 

“They'd better be frightened,” he replied, 
“that this country is going to burn” if noth- 
ing is done about poverty. 

Meanwhile, about 400 campaigners from 
one of the Southern contingents were ex- 
pected to move to the campsite of the Lin- 
coln Memorial tomorrow from churches in 
Northern Virginia where they have been since 
Sunday night. 

About 700 persons in the Western seg- 
ment of the march arrived in St. Louis from 
Kansas City last night. The group was to 
leave for Louisville, Ky., today, arriving here 
Thursday. 

A group of about 100 campaigners from the 
Pacific Northwest rolled into Minneapolis 
last night after a daylong bus trip from Bis- 
marck, N.D. 

The group was made up predominately of 
Indians. George Yellow Wolf, who joined the 
march at Bismarck, told a rally, “Our pur- 
pose in this march is similar to everyone's 
aims. We must be given an equal share in 
this country’s wealth.” 


BETTER MEALS PROMISED 


Visitors to the campsite yesterday included 
actor Robert Culp and actress Shelley Win- 
ters. Miss Winters said, “I came to wish the 
people the best and to hope that Congress 
listens to them and deals with the prob- 
lems.” 

During his visit to the campsite last night, 
Abernathy asked residents how they liked 
their meals and said they would be getting 
better and that one day they would have 
steak. 

We're not going to pay a penny for it,” 
he said. We're going to go to the food stores 
and make them pay for it. If they don't we're 
going to boycott them.” 

The Resurrection City residents continue 
to lead a spartan existence as shower and 
laundry facilities have not been finished, and 
most of the campaigners have had to use 
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buckets for bathing and laundry. Chemical 
toilets are being used. 


FIVE HUNDRED SHELTERS ERECTED 


About 500 of the A-frame, plywood and 
plastic shelters have now been erected of the 
600-odd originally planned. The campsite 
permit restricts the number of campers to 
3,000, and with up to 5,000 here 
eventually by SCLC, housing will continue to 
be a prime problem. 

Tourists and the curious continued to clog 
the area around the Lincoln Memorial. 

“All you visitors,” shouted one marshal 
through a megaphone at one point yester- 
day, “we have all these old people down here 
with no snuff, pipes or tobacco like they're 
used to. We have set up a donation box by 
the gate. Please help us buy snuff and tobac- 
co for our old folks.” 

Bevel said workshops in nonviolent tech- 
niques will begin today for camp residents. 
And, Bevel added, when you see how igno- 
rant a congressman can be, you'll start ap- 
preciating your own ability.” 

A delegation from the Poor People’s Cam- 
paign was expected to attend a Rayburn 
Building hearing by the House Education 
and Labor Committee on malnutrition and 
federal food programs and possibly a Senate 
committee session, 

Abernathy arrived at the camp at about 
8:30 p.m. and visited with people who came 
out to shake his hand as he walked through 
the dark, muddy streets on his second visit 
of the day. 

He kept repeating, “Bless your heart, so 
good to see you.” 


WANTS TO LEAVE 


One older woman, Anna Mae Ray, of 
Marks, Miss., said she wanted to return 
home to the six children she had left be- 
hind. She had two children with her. Aber- 
nathy directed her to aides who promised 
to take her to SCLC headquarters and find 
her transportation. 

At one hut, Abernathy and his aide, Ber- 
nard Lee walked in to visit a family watching 
a television set. Reporters were not per- 
mitted near the hut while Abernathy and 
Lee paid their short visit. 

At the meeting described as the first town 
meeting of Resurrection City, Lee said that 
two similar meetings would be held each 
day. 

Lee and J. T. Johnson, a top SCLC field 
organizer, led the group of about 700 per- 
sons in several handclapping freedom songs. 

The smell of burning trash and wood was 
heavy at the campsite, with fires in several 
trash barrels. At one point a parade marshal 
rushed to a group of youths warming them- 
selves at a large fire on the ground in front 
of a tipped-over barrel. The flames were 
dangerously close to some of the plywood 
huts. 

ABERNATHY SMILES 

Abernathy smiled widely as Lee and John- 
son led the clapping crowd in such verses 
as, “No more Yessah Boss Over Me,” and, 
“If You Are for Freedom Clap Your Hands.“ 

Lee called for the singing of a hymn, 
“Sweet Hour of Prayer,” and then told the 
crowd it needed God’s protection because 
when the marchers leave Washington, “We 
gonna have to return home. They know all 
of us. Something divine is gonna have to 
watch over us.” 

Lee introduced Abernathy, who addressed 
his speech to my black brothers and sisters, 
my white brothers and sisters, my brown 
brothers and sisters and my poor brothers 
and sisters.” 

He said he had come to dedicate the new 
city hall and to elect a mayor of the city. He 
was standing on a small wooden platform 
in front of the large structure built from 
sheets of plywood that will house the camp 
government. 

A young Negro, apparently rehearsed in 
his role, stood and gave a brief speech 
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nominating Abernathy for mayor. Several 
seconds were shouted from the crowd, but 
then a white woman, also apparently pre- 
coached, came before the microphones to 
second the nomination. 

IT’S OFFICIAL 

Abernathy then shouted to the crowd, 
“Are you ready for the motion?“ He was 
answered by shouts of yes.“ 

“All in favor say aye,” Abernathy shouted. 
The crowd dutifully answered, “Aye.” All op- 
posed say nay,” he continued. There were 
no nays. Abernathy announced that the ayes 
“have it,“ and then asked for a vote of ac- 
clamation, which he got. 

He made his first appointment—the Rev. 
Jesse Jackson of Chicago, to be “city mana- 
ger” and said he and Jackson would have 
offices in the new city hall. 

Keeping with the happy, pep rally mood 
of the meeting, Abernathy said he was look- 
ing for a place to live in the city so he could 
carry Mrs. Abernathy over the threshold. 

“We got to stay with you, If we go up we 
all go up together. If we go down, we all go 
down together,” Abernathy said. 

He said the community would elect a city 
council, and establish a sanitation depart- 
ment—"you don’t want any diseases break- 
ing out here’—a health department and a 
welfare department. He said the city doesn’t 
need a sheriff or police chief and changed the 
name of the marshals to “peace keepers.” 


LODGING OFFERED 


He then called on Bevel to get the people 
ready for the demonstrations, today. But be- 
fore Bevel could speak, Abernathy pointed to 
@ man in the crowd in front of him who 
apparently asked to be recognized. The man 
suggested that Abernathy spend the night in 
his hotel since he was unable to find housing. 

Abernathy then turned to the crowd and 
asked, Is it all right with you if I stay in a 
hotel tonight but come in tomorrow?” The 
crowd answered yes. 

Jesse Jackson then took the microphone 
and said, “It is important that we make 
decisions ourselves and not let the press kill 
our leaders.“ 

He said Abernathy had begged to be per- 
mitted to stay at the campsite, but that the 
staff was worried about the leader because 
“you ain't got a whole lot of Abernathys 
around. I don’t want him around here every 
night. They (white folks) protect their lead- 
ers. I don't want him down with me. I want 
him to stand on my shoulders. ... We have 
a leader and to give him pneumonia (to 
prove a point) is like casting pearls to the 
swine.“ The crowd shouted its approval as 
Abernathy stood by impassively. 


DOMESTIC FOOD ASSISTANCE ACT 
OF 1968 


Mr. MONDALE. Mr. President, on May 
16, I introduced a bill called the Domestic 
Food Assistance Act of 1968. This bill is 
aimed at ending the endless cycle that 
now exists in this country of hunger, 
poverty, sickness, and death among the 
poor. 

On May 17, I had the opportunity to 
visit Resurrection City and to view at 
first hand some of the things the citizens 
‘board of inquiry had found about 
“Hunger, U.S.A.” 

An article written by Robert C. May- 
nard, and published in the Outlook sec- 
tion of Sunday’s Washington Post, adds 
an important dimension to our under- 
standing of the problem. For the hunger 
problem is not an abstract thing. It is 
something more than statistics. It is peo- 
ple, Mr. Maynard’s article well docu- 
ments the devastation in terms of health, 
ability to work and learn, even ability to 
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seek redress of grievance, all of which 
can be attributed to hunger. 

Mr. President, we must and can over- 
come the problem of hunger in this land. 
I am confident that a comprehensive at- 
tack on starvation arid malnutrition 
such as that included in my bill will help 
us do just that. 

In the hope that vivid realization will 
stimulate the kind of response we need to 
the hunger problems before us, I ask 
unanimous consent that Mr. Maynard's 
article be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


THEY ARE Born HUNGRY 
(By Robert C. Maynard) 


The streets of Frogtown are paved with 
dust. The houses are shacks that sit on silts. 
In Savannah, a stranger usually finds his way 
by noting the names of streets on stone 
markers, about four feet high, that stand on 
each corner, But they do not stand in Frog- 
town; they lie on their sides because the 
dust will not sustain their weight in an up- 
right position. 

Thus a stranger in Savannah's Southwest 
Negro ghetto can never be certain what 
streets go which way. He has to rely on the 
street urchins, who come up and beg, “Mister, 
can I have a penny?” Sometimes the urchins 
don't know the names of the streets either. 
“Who you want, Mister? You want Mama 
Dee? She live in house right over dere.” 

When strange men come to Frogtown, they 
are looking for Mama Dee.” Kids of 5 and 6 
already know that, even if they don't know 
the name of the street on which they live. 

A couple of hundred miles from Frogtown, 
on a road off Highway 80 in Demopolis, Ala., 
the car was making great bumping noises as 
it negotiated the craters in the mud road. A 
little boy with sores on his arms and mud 
caked on his brown knees watched the car 
from behind a tree. 

The car stopped and the driver smiled at 
the boy. He turned and fied like a frightened 
deer down a small path and into a house 
made of tin, with planks of pine wood where 
the windows should have been. 


DOOMED BABIES 


Dr. Alan Mermann loves children, which is 
why he is a pediatrician. He was talking 
about children being asleep. “It was the first 
time I had seen children just walk into a 
classroom and fall asleep.” 

He was describing Negro children in 
Lowndes County, Ala., where he did a study 
and came to the conclusion that the Negro 
children there were doomed to incomplete 
lives at the moment of conception. Lack of 
protein in the mother’s diet, lack of prenatal 
care and lack of proper diet after birth would 
prevent their brains and bodies from develop- 
ing. 

The U.S. Commission on Civil Rights, to 
which Alan Mermann gave his views on the 
health of the children of Lowndes County, 
has collected masses of numbers and facts on 
the condition of Negroes in the Alabama 
Black Belt. Dr. Mermann, a Yale pediatrician, 
said that life for Negroes is ten years shorter 
than life for whites living in the same 
county. 

That is an abstraction, a statistic arrived 
at by working with charts and slide rules 
and vital statistics from the State Health De- 
partment. One might hear it and grasp its 
meaning, or one might fail to sense its im- 
portance until one met Mrs, Haynes. 

A BORROWED DRESS 

Mrs. Haynes wore anklets rolled around 
the tops of her shoes. The varicose veins in 
her ashy brown legs stood out like cords. The 
faded cotton dress had been borrowed from 
a neighbor for the occasion of her appearance 


May 21, 1968 


before the Civil Rights Commission in Mont- 
gomery, 40 miles from her home in Dallas 
County, Ala. Her hands had a hard sheen, as 
though the skin were plastic. 

What Alan Mermann’s numbers failed to 
convey in meaning was inescapable in the 
face of Mrs. Haynes. Her elongated face is al- 
most fleshless and her eyes are shallow in 
their sockets. She holds her head at an angle 
as she sits before the commission. The tele- 
vision floodlights give her skin a pallor al- 
most corpselike. 

“How old is Mrs, Haynes?” a reporter asks 
another sitting at the press table. He says the 
records show her age as 42. “Forty-two!” the 
first newsman says. “She looks like 60.” 

Mrs. Haynes is the mother of six children. 
She lives in a shack comprising two rooms, 
but the roof over one of them leaks when it 
rains, so in fact they live in one room, all 
sleeping in two beds. 

There water supply and their toilet facili- 
ties are a creek or a spring 100 yards from 
the house. Their light is a kerosene lamp. 

Mrs. Wade was sitting opposite Mrs. Haynes 
that morning in Montgomery, also testifying. 
What had she had for dinner last night? 
“Oh, we ate good last night. We have greens 
and cornbread.” Some nights, after the Fed- 
eral food stamps have run out, the sole meal 
of the day is “milk bread.” That’s bread 
soaked in milk, and perhaps it will be the 
diet of the Wade family for ten nights, 


THE SHOCK OF BOUNTY 


Eli Johnson was transfixed. He comes from 
a family whose circumstances are the same 
as Mrs. Wade's. They both live in Selma. But 
this particular evening, 18-year-old Eli John- 
son was far from home, in Atlanta. 

He was standing looking at a buffet table 
with hundreds of pounds of food on it, in- 
cluding two 30-pound roasts of beef. He 
looked at it for a full minute, He literally 
did not know what to make of it. 

An Atlanta matron, one of those who had 
prepared the food, gave him a gentle shove. 
“Go on and eat,” she said. “Go ahead, son.” 

Rich Negro Atlanta, which proudly boasts 
more Negro millionaires than any other city 
in the country, had outdone itself. The Poor 
People's Campaign was coming through that 
afternoon and they decided to do it up right 
in the town that gave birth to Martin Luther 
King Jr. 

Eli Johnson was in a mild state of shock. 
He lifted a chicken bone off the table and 
started to walk away. The woman showed 
him back toward the white-clad chef, who 
was carving off huge hunks of rare red meat 
for the Poor guests. Eli Johnson took the 
meat on his plate and walked toward a chair 
in Archer Hall at Morehouse College. 

There are statistics that say that Eli John- 
son will have a lifetime income one-third of 
that of a white youth of the same age and 
the same number of years of schooling in 
Dallas County, Ala. Those statistics are im- 
portant for what they tell us about the state 
of our Nation. 

But there is Eli Johnson, uncertain of tak- 
ing a piece of roast beef; Mrs. Wade with 
her milk bread for ten days; Mrs. Haynes 
with her gaunt, aged face at 42; Dr. Mer- 
mann’s sleeply children who are protein- 
deficient before birth; the boy who is fright- 
ened of cars and strangers, hiding in a tin 
hut, and the children of Frogtown, who un- 
derstand hunger and corruption before they 
bert! the name of the street on which they 

ve. 

These are the faces of black Southern 
poverty. 

Only young Eli Johnson is on the Poor 
People’s March. It is almost gratuitous to 
say so, but the rest were too poor to come. 
Across the South of this Nation, there are 
families and people who are unaware that 
there is any place where life is different from 
the hunger that they see and feel daily. 

Washington is a remote place and talk 
about doing something to change the daily 
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condition is dangerous talk. Demanding can 
be deadly. 
A WATERY ABATTOIR 


“Mr. Charlie is a terrible creature,” said the 
Rey. Ralph David Abernathy in Birmingham 
one night a couple of weeks ago. He went on 
for three grisly minutes speaking of the “un- 
told” number of black bodies yielded up 
every spring by the Pearl River that runs 
through Mississippi. 

And James Bevel, a top associate of Mr. 
Abernathy in the Southern Christian Leader- 
ship Conference, echoes him by saying: 
“There is a conspiracy out to murder off 
black people.” 

Hosea Williams, another top SCLC official, 
after being told one day that he could not 
lead a march in Montgomery because the 
lack of a parade permit made it illegal, said: 

“Of course it’s illegal. Whenever black peo- 
ple want to do anything for themselves, it’s 
‘illegal.’ „ 

And the Rev. Andrew Young, walking along 
the route of march during a Memphis dem- 
onstration, talks with a reporter friend about 
the Alabama Black Belt, where Selma and 
Lowndes County are. He says: 

“The oppression has increased. They are 
trying to drive Negroes out by whatever 
means because now that they have the vote— 
with their overwhelming numbers—they 
could take control. The oppression is sys- 
tematic.” 

None of these men is a radical black na- 
tionalist. Each, in his own way, has demon- 
strated what their slain leader, the Rev. Dr. 
Martin Luther King Jr., tried in his lifetime 
to make clear: The nonviolent civil rights 
movement is determined to seek change 
through tactics that do not set race against 
race, color against color or culture against 
culture. But it is safe to say now 
that SCLC’s leaders see different handwriting 
on the wall. 

AND NOW A DIRGE 


They always sing as they march through 
the towns and cities bidding the poor and 
the oppressed to join and come to Washing- 
ton for the great confrontation with the seat 
of power. Usually the songs are gusty, deter- 
mined anthems: “Oh, Freedom,” “Ain't 
Gonna Let Nobody Turn Me Around,” “We 
Shall Overcome” and “Freedom, Freedom, 
Freedom.” 

Lately, another has slipped into the reper- 
toire, almost so naturally that one accus- 
tomed to hearing the singing might not no- 
tice. J. T. Johnson, the rich baritone, often 
leads it: “This May Be the Last Time.” It 
is sung mournfully, almost dirgelike. 

Mr, Abernathy has said it in words, as 
has all of the SCLC leaders: “This may be 
America’s last chance.” 

The bearded Mr. Bevel, his voice shrill with 
indignation, warns that black people have 
become a liability for white America. Slave 
labor first, cheap labor next and now a bur- 
den as nonlabor. 

Worse than that, a restless people with a 

history, disrupting in pursuit of a 
share of the wealth, may through their ac- 
tivities and their weakness already be goners. 

“I am here to tell you,” Mr. Bevel says 
to a huge Memphis rally, “that white Amer- 
ica is on the verge of liquidating her liabil- 
ity—black people.” 


POOR WHITES ABSTAIN 


So the hunger in the Southland, the rats 
in the big cities, the lack of medical care 
and education in both city and country— 
all of it has come together for SCLC as never 
before. It has taken on a meaning larger than 
accidental injustice. It has become a death 
knell for a people, and thus for a whole na- 
tion as well. 

It seems not long ago that only the most 
radical were speaking of conspiracies against 
black people. Now SCLC, always militant but 
never alarmist, fears that the forces of re- 
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action are on the move against blacks the 
Nation over. 

To avoid any tight racial circle, SCLC was 
determined from the beginning that the Poor 
People’s Campaign would not be accused of 
being the black people’s campaign. It wanted 
the whites of Appalachia, the Indians off 
the plains and the Spanish-speaking people 
from the Panhandle and the cities. But the 
others have not come in significant numbers 
for a variety of reasons. 

The whites of Appalachia, as one observer 
put it, have nothing but their whiteness to 
set them apart. To join in such an effort 
would erase even that sop to ego in a Na- 
tion of white power. 

“If these whites in Mississippi had any 
sense,“ Mr. Young was saying in the hearing 
of several state highway patrolmen in Ed- 
wards, Miss., “they would be in the Poor 
People’s Campaign.” But he was conceding 
what ideologues have recognized in this 
country for years: Race identification tran- 
scends class interests. 

That this is especially true among the poor 
is evidenced by the failure of Mr. Abernathy’s 
crusade to capture the imagination of poor 
whites with a program that would help them 
as much as it would Negroes—full employ- 
ment or guaranteed annual incomes. 

One SCLC executive, after being chided 
by reporters for organizing on the wrong 
side of the tracks in Marks, Miss., told an 
anecdote that illustrates SCLC’s dilemma: 

“We had just gotten into town and we 
started to go through the white neighbor- 
hood toward city hall. We looked across the 
street and saw this tough group of white 
cats looking over at us. And I said, ‘Y'know, 
these are the guys we should really be or- 
ganizing; the blacks already have the mes- 
sage, We looked over at them again and 
got that hard, mean stare, and I said, ‘Naw, 
maybe not yet. They don’t look ready for 
us.” 

It has been SCLC’s position that the power 
structure that preserves poverty among Ne- 
groes does the same among whites, and that 
in fact the poverty of one is essential to 
the maintenance of poverty among the other. 

A large firm that decided to locate a plant 

in rural Alabama discovered that its poten- 
tial production employes could not pass a 
simple industrial aptitude test. The failure 
rate was essentially the same regardless of 
race. 
The simple fact is that the schools of the 
rural South, because of their lack of funds 
and their archaic practices, perpetuate igno- 
Trance among whites and blacks alike. That 
the ignorance among blacks is more rigidly 
maintained is a matter more of degree than 
of substance, 

Perhaps therein lies SCLC’s failure to cap- 
ture the imagination of poor whites. Per- 
haps it is that persistence of ignorance, pre- 
sided over by men with 19th century men- 
talities, that forces Abernathy’s crusade to be 
for minorities rather than all poor people. 


SIGNS OF TOLERANCE 


For all of that, there are signs that the 
South is changing. Mr. Abernathy led a 
march across Edmund Pettus Bridge in 
Selma a couple of weeks ago to show that 
it could be done; marchers who tried it three 
years before were tear gassed and mauled. 

And Hosea Williams, in a memorial service 
for Dr. King on the steps of Dexter Avenue 
Baptist Church in Montgomery, stood a little 
more than 100 yards from the Capital, where 
Lurleen Wallace's body lay in state, and said: 

“If Montgomery is a great city today, it is 
not because the Wallaces made it great but 
because Martin Luther King was the pastor 
of this church in this city.” 

In Savannah on a sultry Saturday night, 
a group of newsmen—a very integrated 
group, as it happened—dined sumptuously at 
one of the city’s finer restaurants with no 
incident beyond a stare from time to time, 
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In Greenville, S.C., a Negro who was lost 
was offered the escort services of a motor- 
cycle policeman, and throughout the deepest 
South the restaurants and motel facilities 
that were once exclusively white have ceased 
to be so. 

“Another racist myth bites the dust,” 
someone mused at dinner in Macon, Ga., one 
evening. Again, Negroes and whites sat eat- 
ing together in what was not long ago an 
all-white restaurant. The waitress repre- 
sented the dead myth. 

The owners had once complained that if 
Negroes came there, the waitresses would not 
serve them. This particular waitress made 
such a point of being cordial that somebody 
wished aloud that her attitude could be ex- 
ported to the North. 


POLICE SMOOTH WAY 


Following the Southern Caravan of the 
Poor People’s Campaign, the striking dif- 
ference was in the police and city officials 
generally. 

Although Charleston, S.C., called in the 
National Guard, Police Chief Trenton T. 
(Tally) Tillman made it clear to his men 
and to white Charleston that the marchers 
were to go through without any difficulty. 
He cleared traffic and offered other ‘services 
in a quietly efficient manner that suggested 
that he had been clearing the way for civil 
rights marchers all of his career. 

Perhaps the most ircnic omen of change 
was in Macon: a deputy chief of police, rid- 
ing a motorcycle, admonishing a white citi- 
zen to “get that car out of the way and 
give these people room to march.” 

It is not too cynical to suggest that the 
local police through the South realized that 
their towns were not direct targets of the 
demonstration. Traffic would be tied up for 
a couple of hours, but then the caravan, 
after taking on some local Negroes, would 
be leaving for the next town. 

Hosea Williams, in Edwards, Miss., to the 
local whites: 

“You all are glad to see these niggers 
leaving Mississippi, but you ain't gonna be 
glad to see these niggers coming back.” 

And the exceptions, the challengers of 
even that small amount of change in atti- 
tude by local police: Detective John W. Mar- 
tin Jr., of the Danville, Va., Police Depart- 
ment, going one day ahead of the caravan 
all the way from Mississippi, warning police 
departments that the demonstrators were 
armed and dangerous. 

Perhaps that says most about the change. 
Nowhere was he taken particularly seri- 
ously; it probably helped that the FBI went 
behind Martin and reassured the local 
police. 

A REFLECTED ATTITUDE 

Local police, of course, are public servants 
of the ownership class. Unless that class in 
the South either changes its composition, 
its attitude or both, the police will con- 
tinue to carry the image of oppressors. Thus 
Eugene Patterson is important to the issue. 

Blond, self-assured and full of Southern 
grace, he is a member of the Civil Rights 
Commission. Toward the end of the com- 
mission’s five days of hearings late last 
month in Montgomery, Hosea Williams was 
called to the stand. 

It was one of those appearances that hush 
the house. Dressed in a white tuniclike 
shirt and a black blazer, Williams probably 
gave one of the longest single answers on 
record in commission proceedings. 

Asked to describe the SCLC and its work, 
he began in Montgomery, describing Dr. 
King and the Montgomery Improvement As- 
sociation, which led a bus boycott that went 
on for 381 days—and won. Dramatically, he 
described the evolution of the nonviolent 
movement, the Freedom Rides, the sit-ins, 
the search for justice in housing, jobs, edu- 
cation and equal justice before the law. 

SCLC he said, is not opposed to “Rockefel- 
ler and Ford being millionaires. But we should 
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not have to live in the Buttermilk Bottoms of 
Atlanta, the Wattses of Los Angeles and the 
Harlems of New York.” Instead of spending 
“billions to put man on the moon, we should 
spend billions to put men on their feet,” 
Williams told the commission. “This land,” 
he nearly thundered, “is our land.” 


ASHAMED OF REACTION 


The recreation hall of Maxwell Air Force 
Base was still when he finished. Then Eugene 
Patterson, publisher of he Atlanta Consti- 
tution, one of the South’s great newspapers, 
spoke. 

His fellow white Southerners, as well as 
all Americans, Patterson said, would make 
a “grave mistake if they did not heed what 
Mr. Williams is saying.” He traced his own 
reaction to the very events Williams had de- 
scribed. 

He was disturbed by the bus boycott, he 
said, because it disrupted the order of his 
region, but looking back, he was “ashamed 
at my reaction.” And the same for the Free- 
dom Rides and the sit-in movement, the voter 
registration drives—all of it. Finally, he said, 
“men do change,” and, for all that the move- 
ment has done, “this Nation should be pro- 
foundly thankful.” 

Interracial groups being able to dine gra- 
ciously in Savannah’s charming restaurants 
is the movement's doing, just as it is the 
movement's doing that Macon County, Ala., 
has a Negro sheriff. And probably, but for the 
early 1960’s, it would have been impossible 
for the Southern Caravan to be escorted 
through the South by helpful motorcycle 
policemen. 

All of those advances in a region that has 
been retarded by the most primitive of hu- 
man passions—the passion of hate out of 
hand and to be cruel for the sake of color— 
simply prove what is known: Racism need 
not prevail if strong men will it otherwise. 


AN UNANSWERABLE QUESTION 


But Mrs. Haynes is dying of starvation by 
inches. Mrs. Wade's children live on less pro- 
tein in a month than middle-class children 
get in a day. Eli Johnson needs more than 
one good meal in Atlanta. And as for the 
children of Frogtown and the boy in De- 
mopolis, they need everything. 

They are the ones left behind by a move- 
ment that benefited those who were already 
on their way. Mrs. Haynes, in the most pa- 
thetic moment of her testimony, was asked 
what would make her life better. She stared 
in bewilderment at the very audacity of the 
question, She never answered. She could not 
conceive of an answer. 

It was women like Mrs. Haynes pleading 
to Dr. King for relief in Marks, Miss., that 
brought tears to his eyes. Explaining to Mrs. 
Haynes what “Resurrection City” in West 
Potomac Park has to do with her would 
probably be very difficult, and for different 
reasons from those for which it would be dif- 
ficult to explain to Sen, Eastland. 

But the SCLC people think that in their 
effort lies the answer to the question Mrs. 
Haynes could not answer. And they think 
that time for Mrs, Haynes and for the Na- 
@on is running short. 


ONE HUNDREDTH BIRTHDAY AN- 
NIVERSARY OF GEN. JOHN L. HINES 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I think it would be appropriate for 
us to pay tribute today to one of the 

. Nation’s oldest living soldiers. 

Retired Army Gen. John L. Hines, a 
native of White Sulphur Springs, W. Va., 
is celebrating his 100th birthday today at 
Walter Reed Army Hospital. 

. General Hines, who was affectionately 
nicknamed “Birdie” because of his 
springy gait, succeeded Gen. John J. 
Pershing as Army Chief of Staff in 1924. 
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He held that distinguished post for 2 
years before replacing the late Gen. 
Douglas MacArthur in command of the 
Philippines. 

An article published in today’s Wash- 
ington Evening Star relates that after 
dancing with him one day in London, 
the late Lady Astor said General Hines 
was “the best thing ever to come out of 
West Virginia.” That was quite a state- 
ment from a lady who was reared in 
neighboring Virginia. 

Mr. President, I extend to General 
Hines best wishes on his 100th birthday. 

I ask unanimous consent that the Star 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


FORMER ARMY CHIEF OF STAFF: GENERAL 
Hines, 100 Topay, Recatus Days or PHIL 
SHERIDAN 


(By Herman Schaden) 


Gen. John Leonard Hines, a former Army 
chief of staff who remembers when Phil 
Sheridan held a comparable post, is celebrat- 
ing his 100th birthday today. 

Celebrating may not be the best word, 
since Gen. Hines has never been much for 
ostentation, but his family and intimate 
friends are marking the day with a little 
ceremony in his room at Walter Reed Hospi- 
tal. 

“His mind is reasonably quick and he can 
bring back military memories dating to the 
days when Sheridan was commanding gen- 
eral of the Army,” said a friend, L. Robert 
Davids. 

As one who had done considerable research 
in such matters, Davids say Gen. Hines is 
the first high-ranking government official to 
reach the century mark. 

“He probably best fits that description 
popularized by one of his Army colleagues— 
that ‘Old soldiers never die, they just fade 
away,’ ” said Davids, realizing that Gen. Hines 
has been publicly unnoticed since his re- 
tirement 36 years ago. 

In his time, Gen. Hines was very much in 
the news. The son of Irish immigrants, he was 
born May 21, 1868 in White Sulphur Springs, 
W. Va., and managed entrance to West Point 
despite a one-room schoolhouse education. 
Called “Birdie” Hines by his Army football 
teammates because of his springy step, he 
graduated in 1891. 

An Indian fighter in Montana when the 
Spanish-American War broke out, he insisted 
on getting into the Cuban action and won 
several decorations. 

“En route he ‘requisitioned’ Teddy Roose- 
velt's plush troop train in Florida and got 
Col. William Wherry’s troops to the disem- 
barkation point ahead of the Rough Riders, 
who arrived later in a coal car, dirty and 
angry,” Davids said Gen. Hines was fond 
of recalling. 

Wherry must have been impressed, for 
later he gave his daughter, Rita, to Gen. 
Hines in marriage. They had two children, 
Mrs. Alice Cleland of 6200 Oregon Ave. NW. 
and Col. John L. Hines Jr. of 4438 Reservoir 
Road NW. 

Gen. Hines’ long military career closely 
followed that of another soldier who spent 
his later years at Walter Reed, Gen. John J. 
Pershing. They were together chasing Pancho 
Villa in Mexico in 1916-17. 

In World War I Gen. Hines rose from 
lieutenant colonel to major general with the 
American Expeditionary Forces headed by 
Pershing—a record of battlefield promotion 
equalled only by Stonewall Jackson. 

Gen, Hines was known as a dazzling horse- 
man and, perhaps paradoxically for one of 
his nature, a gay blade on the dance floor. 
Dancing with him in London after the war, 
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Virginia-bred Lady Astor hailed him as “the 
best thing ever to come out of West Virginia,” 

Gen. Hines drew high praise from Gen. 
Pershing, and it was not surprising that the 
former was selected to succeed Pershing to 
the top Army post on the latter’s retirement 
in 1924. Hines had the tough job of keeping 
the bare-bones post-wartime Army in fighting 
trim. 

One of his unhappiest duties was to order 
the general court martial for Gen. Billy 
Mitchell’s denunciation of military air force 
policy. 

“Gen. Hines was greatly disturbed by the 
whole affair,” Davids recalled. He had no 
quarrel with Mitchell’s long-range forecast 
regarding the influence of air power and had 
great respect for his judgment.” 

After his two-year term as chief of staff, 
Gen. Hines replaced Gen. MacArthur in 
command of the Philippines Department and 
on his 64th birthday, retired to return to his 
native West Virginia. 

He has been at Walter Reed almost two 
years. His visitors there have included a fa- 
mous former Army chief of staff named 
Dwight D. Eisenhower and one of his former 
junior officers of another day, retired Gen. 
Charles Bolte. 

Gen. Hines’ son, Col. Hines, also was a West 
Point graduate and highly decorated soldier 
in World War II, He was hit by a mortar 
shell at Frankfurt, and lost his sight, but 
manages to lead an active life. 


GI IS SLAIN BY SHOTGUN BLAST 
ON STREET HERE 


Mr. DODD. Mr. President, Tuesday 
morning, May 21, 1968, began and ended 
this way for a Hyattsville soldier home on 
leave before being shipped to combat in 
Vietnam: He was shot in the face and 
killed by a single blast from a sawed-off 
shotgun as he stood on the street in 
front of a restaurant. 

There is no more moving argument for 
strong Federal firearms controls that 
include rifles and shotguns than this 
tragedy. 

The story was reported in today’s 
Washington Daily News. 

I ask unanimous consent the article be 
printed in full in the Recor as a remind- 
er that rifles and shotguns are used by 
assassins and should be controlled under 
any law passed by this Congress. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Daily News, 
May 21, 1968] 

GI Is SLAIN By SHOTGUN BLAST ON 
STREET HERE 

A Hyattsville soldier, home on leave before 
shipping off to Vietnam, was killed early to- 
day in front of an Irving-st restaurant with 
a single blast of a sawed-off shotgun, police 
said. 

Homicide detectives said that Pyt. Michael 
Feathers, 19, white, of 3622 Deane Drive, was 
standing on the sidewalk in front of the res- 
taurant near 14th-st when a man approached, 
exchanged a few words with him, and then 
snatched the shotgun from under his coat. 

The man fired point-blank at Pyt. Feathers, 
the charge striking the soldier in the face. 

A suspect was arrested a short time later 
and police identified him as Arthur Luke 
Marshall, 21, white, of 1315 Edgewood-st, 
Kensington. He was charged with homicide. 


HIGH COMMISSIONER FOR HUMAN 
RIGHTS NEEDED 


Mr. PROXMIRE, Mr. President, pro- 
tection can be afforded human rights and 
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peace. 

Unfortunately, and tragically, war and 
all its destruction continues despite the 
fact that conflict has been outlawed by 
the United Nations Charter. 

The intensity of violence and the 
brutality of war creates greater prob- 
lems for man to attempt to resolve. The 
inhumanity of warfare tears apart hu- 
man and ethical rules and manifests 
itself in a countermovement of terror and 
brutality. 

It is my view that the gravity of this 
situation which is becoming a global sick- 
ness and is engulfing the world must be 
dealt with by the United Nations, the 
various government’s church leaders and 
public opinion, so that their forces may 
join together to halt the trend. 

There is a great deal of merit in the 
recommendation of the Commission to 
Study the Organization of Peace. It urges 
that this country, during the 1968 In- 
ternational Year for Human Rights, re- 
affirm, by a solemn declaration, its in- 
tention to abide by the provisions of the 
United Nations Charter relating to hu- 
man rights and by the provisions of the 
Universal Declaration of Human Rights 
which constitute an authoritative inter- 
pretation of the charter. 

I am in full agreement with the Com- 
mission’s further recommendation that 
our Government prepare and present to 
the U.N. a comprehensive report on the 
progress made in the United States since 
1945 in promoting respect for human 
rights and fundamental freedoms speci- 
fied in the declaration, through legisla- 
tion, administrative measures, judicial 
decisions, and other means, and that the 
Government of the United States invite 
other governments to present to the U.N. 
similar progress reports. 

I completely support the Commission’s 
endorsement of the appointment of a 
High Commissioner for Human Rights 
and would urge that our country lend all 
possible aid to that Commissioner in the 
performance of his duties. 


THE URBAN CRISIS—WHICH WAY 
AMERICA—ADDRESS BY SENATOR 
BYRD OF WEST VIRGINIA 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent to have 
printed in the Recorp the text of an 
address. on the subject “The Urban 
Crisis: Which Way America?“ which 
I delivered yesterday at a breakfast 
meeting of the National Forest Products 
Association at Boca Raton, Fla. 

There being no objection, the address 
was ordered to be printed in the Recorp, 
as follows: 

The subject on which I have been asked 
to speak is “The Urban Crisis—Which Way 
America?” I prefer, however, to think in 
terms today not so much of a crisis which 
more particularly addresses itself to the 
cities, but rather to a greater crisis—the 
National Crisis. 

Which way is America heading? It is a 
question that deeply involves every American 
citizen. 

Already this spring, more than a hundred 
U.S. cities, including the Nation’s Capital, 
have been struck by racial violence, rioting, 
looting, arson and mob murder. Forty-six 
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persons have lost their lives and 2,561 others 
have been injured—and the long, hot sum- 
mer still lies ahead. What is the cause, and 
what is the answer? Why this crisis in the 
cities? 

There have been many answers advanced 
by many people. Most of the answers boil 
down to the same hackneyed generalizations. 
You are familiar with the standard cliches 
on the causes and cures of riots. The Presi- 
dent's Riot Commission summed them up 
when it blamed “white racism” as the funda- 
mental cause and recommended billions in 
new Federal programs as the cure, 

But I think it is time, in Adlai Stevenson’s 
fine phrase, to talk sense to the American 
people about the riots. Both the Commis- 
sion’s finding of cause and its recommended 
remedy, in my judgment, are superficial. The 
causes of the crisis faced by our cities—and, 
in a larger context faced by our country— 
involve more significantly real factors than 
“white racism,” and the cure most certainly 
must involve more than just the appropria- 
tion of additional billions of dollars by the 
Federal Government. There are no easy or 
pat answers to the problem. 

The crisis our country faces is a crisis of 
attitudes—the attitudes of government and 
the attitudes of the individual, The question 
of governmental responsibility and of in- 
dividual responsibility lies at the heart of 
the matter. 

The basic responsibility of Government is 
twofold: to protect its citizens, and to pro- 
vide an atmosphere in which they may enjoy 
equal opportunity under the law. 

The concomitant responsibility of citizens 
is to respect and support the authority of 
Government and to obey its laws. 

The good citizen also makes an effort, 
commensurate with his ability, to be a pro- 
ductive member of his community and to 
contribute his fair share to the society that 
protects him as he, through his own drive 
and initiative, strives to develop the oppor- 
tunities provided, 

What are the attitudes that lie back of 
the crisis that has developed in America? 

From the standpoint of Government, they 
can be summed up quickly, I think, as the 
misguided, and mis-named, “liberalism” of 
those in the Congress and in the Executive 
Branch who seem to believe that the prob- 
lems of all of our citizens can and should 
be solved by the Federal Government—they 
espouse a sort of paralyzing paternalism 
which holds that Government should take 
care of every citizen in every area of his 
life, economically and socially, from the 
womb to the tomb. 

It is the twisted attitude that comes down 
from the Supreme Court that the rights of 
a convicted criminal are somehow superior 
to the rights of society and the innocent law- 
abiding citizen... the attitude of those in 
Government who counsel “restraint” in deal- 
ing with rioters and lawbreakers . the 
attitude that more and more Federal ap- 
propriations will, in some miraculous way, 
solve our problems or make them go away. 

From the standpoint of the individual, it 
is the mistaken attitude that the individual 
has a “right” to demand that Government 
guarantee him a livelihood whether he works 
for it or not ... that he can command Gov- 
ernment to confer status upon him ... that 
it is his “right” to violate laws with which 
he does not agree ... that it is his “right” 
to join in mass acts of so-called “civil dis- 
obedience,” and to disrupt and destroy that 
which he does not like. 

Far too many Americans, it seems to me— 
in Government and out—have allowed them- 
selves to become terribly mixed up as to the 
responsibility of government and the respon- 
sibility of the individual. 

This is manifested by mostly disturbing 
Phenomena: 

The rapid growth of welfarism, the belief 
of some that constructive individual effort 
is old-fashioned. the sickening increase in 
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crime, the proliferating defiance of author- 
ity, the demonstrations, the riots, and the 
sinister infiltration of subversive elements 
that aim at nothing less than the destruction 
of our way of life. Let us look now in greater 
detail at some of these manifestations of at- 
titudes so indicative of the misguided re- 
sponsibility and, yes, the irresponsibility 
which threaten to destroy the Republic. 

An example is the peculiar spectacle of the 
so-called poor people's campaign“ in Wash- 
ington—conceived and organized not by those 
who are poor themselves; but rather by 
others whose motives may well be something 
quite unrelated to improving the lot of peo- 
ple less fortunate than themselves. 

The march on Washington and the camp- 
in have raised strong feelings on my part. 

I have compassion for the poor, and I have 
supported much legislation to improve op- 
portunities for all of our citizens. 

Yet the leaders of the poor people’s cam- 
paign would have it appear that nothing has 
been done by government for the disadvan- 
taged and the minorities in America. 

Yet, since 1960, Federal spending on pro- 
grams directly benefiting the poor has 
reached the astonishing total of 138 billion 
dollars. The total for this year is 24 billion, 
which will rise next year to 27 billion 
dollars. Included are such things as welfare, 
food stamps, medicaid, the anti-poverty pro- 
grams, low rent housing, unemployment in- 
surance, retraining programs, adult educa- 
tion and many more. 

This year, 37 billion dollars is also being 
spent by the Federal government for di- 
rect aid to urban areas. 

The truth is that no government has ever 
done more for its citizens. Rather than being 
callous and indifferent, the Federal Gov- 
ernment is both sensitive and responsive 
to the needs of its citizens. 

More can and should be done to help both 
the poor and the cities with their problems. 
But Government can do only so much, and 
it should not be done under duress or in re- 
sponse to the threats that the poor people's 
campaign leaders have made, The enactment 
of effective Federal programs demands a care- 
ful and accurate assessment of needs, costs, 
revenues, etc. 

It is my observation that a great deal of 
what is being called poverty at this point, 
using arbitrary income figures as the 
criterion, may be more psychological than 
real. 

And separating those who will not work— 
and who are shiftless and indifferent by 
nature—from those who deserve help is dif- 
ficult, Training programs and other programs 
calculated to help people help themselves— 
these must be the aim of any governmental 
aid, I am afraid that most of what the poor 
people’s campaign seeks is simply greater 
handouts, 

I am distressed at the naive gullibility with 
which this march has been received, espe- 
cially by some of the churches and some of 
the clergy, who have embraced the campaign 
of demonstrations and its leadership without 
question. But that followed naturally, I sup- 
pose, as a result of the emotional binge the 
country went on as it over-reacted to the 
assassination of Dr. Martin Luther King, Jr. 
King was virtually defied, compared with 
Jesus Christ, and the flags were flown at 
half staff for the man who had branded his 
own country “the greatest purveyor of vio- 
lence in the world” as he espoused the Com- 
munist line on the war in Vietnam, who 
held himself to be above the law, and who 
counseled others to break the laws they did 
not like. 

The leaders of this campaign have prom- 
ised that, if they do not get their “demands” 
from Congress, they will escalate their non- 
violence into planned civil disobedience, 
which is another name for breaking the 
law—and lawlessness is already rife in the 
Nation's Capital. 3 
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The people of the District of Columbia are 
still reaping the bitter fruits that have 
sprung from the seeds of “restraint” sown by 
the Federal and District Governments in 
their weak-kneed response to the violence 
during the recent riots, and I would hesitate 
to say whether the officilals—who were so low 
on adrenalin—have yet found out that their 
low-key response was an open invitation to 
further lawb: 4 

Irreplaceable business has been lost, insur- 
ance policies have been cancelled or will be 
raised, life savings have been wiped out, 
business enterprises have been ruined, tax 
revenues have been lost, and uncounted 
thousands of tourists have cancelled visits 
to the Nation’s Capital. 

In fact, I am told that your own con- 
yention was a casualty of the rioting, and 
that it is being held here instead of in Wash- 
ington because of what has occurred. 

In the last week or so, disheartened mer- 
chants in the District of Columbia have taken 
full page ads in the newspapers appealing to 
the government for far sterner measures 
than have been used so far to deal with 
the lawbreakers. This is a shocking com- 
mentary on the state of law enforcement in 
this Nation's capital city, a shocking com- 
mentary on the sorry manner in which at 
least a portion of our Government is dis- 
charging its basic responsibility of protect- 
ing citizens, their lives, their properties, and 
their businesses. 

The sickening increase in crime, of which 
rioting has become an integral part, is not 
limited, of course, to the District of Colum- 
bia by any means. The figures now being 
processed by the FBI are expected to show 
that crime has soared by 88 percent in the 
United States from the beginning of 1960 
to the end of 1967—this while the popula- 
tion of the country was increasing by only 
10 percent. 

I must say in all fairness to the Govern- 
ment officials whom I have criticized here 
by implication that I place much of the 
blame, for the increase in crime in this 
country, on the veness that has led 
to America’s current state of moral and 
ethical deterioration. 

As reluctant as I am to say it, some of the 
churches must share in the blame for this 
decline in ethics and morality and for the 
growing disobedience to authority and the 
rule of law. I have already cited the example 
of the defiance of duly constituted authority 
by Martin Luther King. 

But even more important is the fact that 
activist members of the clergy, even though 
I believe they constitute a minority of the 
total clergy, have virtually deserted the 
religious altar for the political soapbox in 
their activist zeal to achieve make-believe 
“relevance” for the church. 

And I would not omit the left-wing radi- 
cal intellectuals of the campus, who have 
incited their own students to disobedience 
of authority and to virtual insurrection in 
many colleges and universities. Many cam- 
puses have become training grounds for vio- 
lent revolution. 

One of the most dismaying of all the fac- 
tors that have led to the present state of 
lawlessness in this country is the over-pro- 
tection, the coddling and the veritable slob- 
bering over the criminal that the U.S. Su- 
preme Court has indulged in in some of its 
decisions dealing with the rights of accused 
persons. 

The Court has seemingly departed from 
the bed-rock principle upon which law and 
order must depend—that punishment must 
follow crime—and, as a result, we are wit- 
nessing the spectacle of hoodlums running 
wild, secure in the knowledge that little, if 
anything will be done to them, even if they 
are arrested. 

Our citizens ought also to be worried, I 
think, about the cavalier manner in which 
the court has hamstrung virtually every ef- 
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fort the Congress has made to strengthen the 
internal security of our country. I am not one 
who sees a communist under every bed, but 
neither do I wish to adopt the ostrich at- 
titude. I must say that some of the things 
I see, have an ominous look. 

Agents of North Vietnam have trained 
some Americans in guerrilla tactics in Cuba; 
the Progressive Labor Party. the major Pe- 
King-oriented communist organization in 
the United States, his distributed literature 
calling for guerrilla warfare in America and 
spelling out how it can be carried on; and 
Stokely Carmichael recently stated that black 
nationalism in this country is “progressing 
toward urban guerrilla war in the United 

And what is our country doing to combat 
these malignant cancers that are spreading 
so swiftly, eating away at our Nation’s 
vitals? 

As discouraging as it may be, the answer 
is: All too little! 

The reason is not hard to find. Very 
bluntly, it is America’s lack of strong, cou- 
rageous, determined leadership. 

In May, 1967, only a year ago, the At- 
torney General of the United States was 
quoted as saying, “The level of crime has 
risen a little bit, but there is no crime wave 
in this country.” 

No crime wave? What does the Attorney 
General think it takes to constitute a wave? 
When he uttered those fatuous words, crime 
had already soared 66 per cent in six years. 
Now it has spiraled to 88 per cent since 
1960. 

Message after message has been sent to 
Congress by the White House with 
crime, urging new laws to meet its threat. 
But where has there been any mention of 
the crucial role the Supreme Court has 
played in bringing the present sorry situa- 
tion to pass? 

Congress may give the President a far 
more stronger and better bill than he even 
asked for when the crime bill now before 
the Senate is passed, particularly if title II, 
is adopted. But why have the existing laws 
already on the books not been enforced? 
What can this country do to prevent its 
own destruction by the forces we have dis- 
cussed? 

We desperately need a change of attitudes 
in our country, for this is the crisis we face. 
The crisis in our cities can never satisfac- 
torily be dealt with until we have a return 
to law and order in America, a return to 
individual responsibility and to govern- 
mental responsibility. 

I reiterate what I said in the beginning: 
the first responsibility of government is the 
protection of its citizens. 

If the police of this Nation are not sup- 
ported now, the law will perish and this 
Republic cannot endure long thereafter. 

Moreover, every effort must be put forth 
to stamp out illiteracy and the emphasis, for 
every individual, should be upon education. 
Education for the sake of education, rather 
than for the sake of integration—this is the 
important thing. 

Education will light the paths to mutual 
respect, cooperation, and better understand- 
ing 


Booker T. Washington, one of the greatest 
of American Negroes, lived as a boy in Mal- 
den, West Virginia, where he toiled in the 
salt works and in the mines. In later years, 
when he had become a great educator, he 
made a statement, the wisdom of which can 
benefit not only the Negro boy or girl, but 
also the white youth who is desirous of mak- 
ing a success in life: 

“When a Negro girl learns to cook, to wash 
dishes, to sew, to write a book, or a Negro 
boy learns to groom horses, or to grow sweet 
potatoes, or to produce butter, or to build 
a house, or to be able to practice medicine, 
as well or better than someone else, they 
will be rewarded regardless of race or color.” 
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Also, family planning is imperative, and 
civil rights organizations should make inten- 
sive efforts to promote such. 

The high birth rate among low-income 
Negro families simply cannot be overlooked. 

For, whatever importance may be assigned 
to unemployment as a factor in riots and 
other developments which have racial over- 
tones, the fact is that, in this age of auto- 
mation, cybernation, and advancing tech- 
nology, the problem of unemployment will al- 
ways be with us. 

No amount of Government largess and 
costly poverty programs will constitute a 
panacea therefor as long as the birth rate 
is permitted to soar, unchecked and uncon- 
trolled, among those families least prepared 
and least able to provide for large numbers 
of children who, in later years, will be un- 
prepared candidates for jobs which no longer 
exist. 

Additionally, the problem of illegitimacy 
must be dealt with. legitimacy is, more and 
more, becoming a frightening factor in this 
whole equation. 

How the Nation can continue to close its 
eyes to this disturbing fact is beyond com- 
prehension. 

Something will have to be done about it, 
or the burden of crime, riots, and the dole 
will ultimately become unbearable. 

Militant civil rights groups should stop 
blaming the white power structure for all of 
the ills that are visited upon the Negro 
community. 

Negroes must themselves take the lead in 
doing something constructive for themselves; 
and they can do this by waging war upon the 
evils of illegitimacy as one important begin- 
ning. 

This is not to say that illegitimacy is non- 
existent among the white population, but 
the statistics show clearly where the prob- 
lem is greatest, and it should there be at- 
tacked more intensely. 

Finally, no amount of Government pater- 
nalism can take the place of drive and ambi- 
tion when it comes to developing the sub- 
stantial and upright citizen. 

Hard work, perseverence, and self-accom- 
plishment breed independence and strength, 
courage and resourcefulness in the man or 
woman. 

Somehow the glory of honent toil must be 
restored if this Nation is going to survive the 
domestic dangers that confront it. 

Ladies and gentlemen, I cannot hide the 
concern which I have for my country at this 
time. I cannot avoid the definite impression 
that a reyolution is taking place in this land 
and, although there have been beneficent 
and benevolent revolutions in the history of 
mankind, I fear that there are sinister aspects 
to the current turbulence which portend 
events that could shake the foundations of 
this Republic and destroy liberty under law. 

The wave of student takeovers of colleges 
and universities, the endless marches and 
demonstrations and acts of mass civil dis- 
obedience, the threatening demands by those 
who advocate expanded welfarism, the in- 
creasing trend toward intimidation of legis- 
lators and government officials, the rapid 
growth of permissiveness which is destroying 
spiritual and moral concepts and values, and 
the horrifying trend toward lawlessness and 
violence—all these are ominous signs that 
our country faces destruction from within. 
There must be a rebirth of respect for law, 
for constitutional processes, for public order, 
and for personal responsibility if this Nation 
is to survive. 


ORDER OF BUSINESS 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 10 A.M. TOMORROW 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, in accordance with the previous 
order, I move that the Senate stand in 
recess until 10 a.m. tomorrow. 


CONGRESSIONAL RECORD — HOUSE 


The motion was agreed to; and (at 6 
o’clock and 58 minutes p.m.) the Senate 
recessed until tomorrow, Wednesday, 
May 22, 1968, at 10 a.m. 


NOMINATION 


Executive nomination received by the 
Senate May 21 (legislative day of May 
20), 1968: 

CALIFORNIA DEBRIS COMMISSION 

Brig. Gen. William M. Glasgow, Jr., U.S. 
Army, to be a member of the California 
Debris Commission, under the provisions of 
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section 1 of the act of Congress approved 
March 1, 1893 (27 Stat. 507) (33 U.S.C. 661), 
vice Brig. Gen. John A. B. Dillard, Jr., 
reassigned. 


CONFIRMATION 


Executive nomination confirmed by 
the Senate May 21 (legislative day of 
May 20), 1968: 

SECURITIES AND EXCHANGE COMMISSION 

Manuel Frederick Cohen, of Maryland, to 
be a member of the Securities and Exchange 
Commission for the term of 5 years expiring 
June 5, 1973. 


HOUSE OF REPRESENTATIVES—Tuesday, May 21, 1968 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D. D., offered the following prayer: 


And thou shalt be called the prophet 
of the Most High to give light to those 
who sit in darkness and to guide our 
feet into the way of peace. Luke 1: 76, 
79. 

Our Father, at the gate of a new day 
we bow in silence before Thee, praying 
for a renewal of our spirits as we face 
these times which try our souls, cause us 
to lose patience with each other, and 
make us impatient with ourselves. 

That we may be at our best and do our 
very best for Thee and for our country, 
grant unto us the courage of a humble 
mind, the creative faith of a high hope, 
and the confident peace of a heart 
stayed on Thee. 

By the power of Thy spirit may we 
maintain our integrity, be motivated by 
justice, and move resolutely in the direc- 
tion of peace on earth and good will to 
men. Bless Thou the peacemakers and 
may the peace made be just and endur- 
ing and for the good of all. 

In the Master’s name we pray. Amen. 


THE JOURNAL 


The Journal of the proceedings of 
yesterday was read and approved 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the 
following titles: 

H.R. 15364. An act to provide for increased 
participation by the United States in the 
Inter-American Development Bank, and for 
other purposes; and 

H.R. 15863. An act to amend title 10, 
United States Code, to change the name of 
the Army Medical Service to the Army Med- 
ical Department. 


The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the fol- 
lowing title: 

H.R. 15348. An act to amend section 703 
(b) of title 10, United States Code, to make 
permanent the authority to grant a special 
30-day period of leave for members of the 
uniformed services who voluntarily extend 
their tours of duty in hostile fire areas. 


The message also announced that the 
Senate had passed a bill and joint resolu- 
tion of the following titles, in which the 
concurrence of the House is requested: 

S. 2276. An act to amend the Watershed 
Protection and Flood Prevention Act to per- 
mit the Secretary of Agriculture to contract 
for the construction of works of improve- 
ment upon request of local organizations; 
and 

S.J. Res. 168. Joint resolution to authorize 
the temporary funding of the emergency 
credit revolving fund. 


PERMISSION FOR SUBCOMMITTEE 
ON NATIONAL PARKS AND REC- 
REATION, COMMITTEE ON IN- 
TERIOR AND INSULAR AFFAIRS 
TO SIT DURING GENERAL DEBATE 
TODAY 


Mr. ASPINALL. Mr. Speaker, I ask 
unanimous consent that the Subcom- 
mittee on National Parks and Recrea- 
tion of the Committee on Interior and 
Insular Affairs may be permitted to sit 
during general debate this afternoon. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Colorado? 

There was no objection. 


INVESTIGATION OF HEATING OIL 
PRICES 


Mr. WOLFF. Mr. Speaker, I ask unani- 
mous consent to address the House for 
1 minute, to revise and extend my re- 
marks, and to include extraneous 
matter. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

Mr. WOLFF. Mr. Speaker, I am today 
requesting the Antitrust Division of the 
Department of Justice to investigate the 
procedures by which home heating oil 
prices are established along the east 
coast. 

I am taking this action for the follow- 
ing reasons: 

First. On April 4 of this year the per 
gallon cost of home heating oil sold to 
distributors was reduced by $0.005 at 
gulf coast ports. 

Second. Yet on April 17, Humble Oil 
Co. raised its per gallon price for dis- 
tribution along the east coast by $0.003. 

Third. Immediately after the Humble 
increase all distributors along the east 


coast increased their per gallon price by 
an identical $0.003. 

Fourth. This industrywide increase, 
despite the drop less than 2 weeks before 
in the gulf coast price, has been passed 
on to the consumer. 

Fifth. The east coast increase came in 
the face of the following additional 
points mitigating against such an in- 
crease: 

First. There is a traditional drop in 
home heating fuel prices during the 
spring. 

Second. Stocks of home heating oil are 
higher than they have been in almost a 
year. 

Mr. Speaker, there is no logical justi- 
fication for an increase in consumer 
costs when prices are dropping at the 
original source of home heating oil. 
Moreover the unanimity in price among 
east coast distributors appears to be a 
collusive effort. 


FURTHERING FEDERAL-STATE 
RELATIONS IN TAXATION 


Mr. HUNGATE. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute, to revise and extend my 
remarks, and to include extraneous 
matter. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
(Missouri? 

There was no objection. 

Mr. HUNGATE. Mr. Speaker, the 
Western Governors’ Conference at its 
1968 annual meeting adopted a resolu- 
tion urging the House of Representatives 
to further Federal-State relations in tax- 
ation by defeating H.R. 2158, the Inter- 
state Taxation Act. 

The Governors also urged prompt 
consideration and passage by the Con- 
gress of the consent bill, H.R. 9476, for 
the multistate tax compact. 

Among other groups which have ex- 
pressed earlier opposition to the Willis 
bill, H.R. 2158, are the National Gover- 
nors’ Conference, National Legislative 
Conference, National Association of At- 
torneys General, National Association of 
Tax Administrators, Council of State 
Governments and other organizations of 
State and local officials. 

The resolution follows: 

Be it resolved, That the 1968 Annual Meet- 
ing of the Western Governors’ Conference 
now in session urges the defeat of the Willis 
bill, H.R. 2158, by the United States House 
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of Representatives and the prompt consid- 
eration and passage by the Congress of the 
consent bill, H.R. 9476, for the 
Tax Compact. 


THE 1962 EXECUTIVE ORDER OF 
PRESIDENT KENNEDY PROTECT- 
ING THE RIGHT OF FEDERAL 
EMPLOYEES TO FORM, JOIN, AND 
ASSIST ANY EMPLOYEE ORGANI- 
ZATION OR TO REFRAIN FROM 
ANY SUCH ACTIVITY 


Mr. BUSH. Mr. Speaker, I ask unani- 
mous consent to address the House for 
1 minute and to revise and extend my 
remarks, 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

Mr. BUSH. Mr. Speaker, I have been 
receiving a great deal of mail from voters 
in the Seventh District of Texas regard- 
ing the 1962 Executive order of President 
Kennedy protecting the right of Federal 
employees to form, join, and assist any 
employee organization or to refrain from 
any such activity. 

My constituents are worried, and 
rightly so in my opinion, that by a new 
Executive order the last six words—‘to 
refrain from any such activity”—will be 
deleted, opening the way for compulsory 
unionism among Federal employees. A 
Presidential Commission on Labor-Man- 
agement Relations headed by the Secre- 
tary of Labor is reportedly suggesting 
that Federal employees be required to 
pay a service charge to employee organi- 
zations on the grounds that they are 
benefiting in agencies where unions have 
exclusive recognition. 

In the private sector during labor- 
management relations, management is 
always protecting the interests of em- 
ployees from any type of compulsory 
unionism. It is certainly in their best 
interests to do so. However, in the public 
sector—who is protecting this same in- 
terest of Federal employees? By the very 
nature of the public sector the Chief 
Executive is often receptive to proposals 
such as this. That is why I think it 
essential that the Congress state clearly 
that it is the right and privilege of Fed- 
eral employees to join or refrain from 
joining a union. That is why I am intro- 
ducing such legislation. 


TAX CREDIT FOR EMPLOYERS 


Mr. DORN. Mr. Speaker, I ask unani- 
mous consent to address the House for 
1 minute and to revise and extend my re- 
marks. 

The SPEAKER. Is there objection to 
the request of the gentleman from South 
Carolina? 

There was no objection. 

Mr. DORN. Mr. Speaker, securing em- 
ployment for our so-called permanently 
unemployed is one of the great chal- 
lenges facing us today. 

Finding jobs for these hard-core un- 
employed is not easy. Our vocational and 
technical schools are doing a marvelous 
job in training. But manpower training 
programs cannot create jobs. Neither can 
the Government create on a wide scale 
the jobs that are now needed. 
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Manpower training programs can train 
those who are needed to fill job vacancies 
already in existence. We need also to give 
business—private industry—the incen- 
tive to create new jobs and take the 
chance with these “permanently unem- 
ployed.” 

Mr. Speaker, I am today introducing 
a bill that would encourage private in- 
dustry to hire these hard-core unem- 
ployed. Under this bill a determination 
would be made of the hard-core unem- 
ployed and they would be issued a green 
card, Businesses, large and small, would 
be encouraged to hire these unemployed 
persons. For the first 6 months an em- 
ployer would be allowed a 175-percent 
credit; 50 percent for the next 6 months 
and 25 percent for the next year. An em- 
ployer would be limited on the number 
of such persons he could hire and could 
not substitute green card employees for 
existing employees. 

This legislation is patterned after the 
law that allowed tax credits for invest- 
ments in new equipment by businesses. 
I believe this bill would be a step forward 
toward meeting the problem of locating 
jobs for our permanently unemployed 
and would help to make them self-sup- 
porting. 


PERMISSION FOR SUBCOMMITTEE 
ON HOUSING, COMMITTEE ON 
BANKING AND CURRENCY, TO SIT 
DURING GENERAL DEBATE TODAY 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that the Subcom- 
mittee on Housing of the Committee on 
Banking and Currency be permitted to 
sit during general debate today. 

The SPEAKER. Is there objection to 
the request of the gentleman from Okla- 
homa? 


There was no objection. 


PRIVATE CALENDAR 


The SPEAKER. This is Private Calen- 
dar day. The Clerk will call the first in- 
dividual bill on the Private Calendar. 


VISITACION ENRIQUEZ MAYPA 


The Clerk called the bill (H.R. 4386) 
for the relief of Visitacion Enriquez 
Maypa. 

Mr. HALL, Mr. Speaker, I ask unani- 
mous consent that this bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


ARTHUR JEROME OLINGER, A 
MINOR 


The Clerk called the bill (S. 155) for 
the relief of Arthur Jerome Olinger, a 
minor, by his next friend, his father, 
George Henry Olinger, and George 
Henry Olinger, individually. 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that this bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 
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CHESTER E. DAVIS 


The Clerk called the bill (S. 233) for 
the relief of Chester E. Davis. 
There being no objection, the Clerk 
read the bill, as follows: 
S. 233 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 

not otherwise appropriated, to 
Chester E. Davis the sum of $2,000. The pay- 
ment of such sum shall be in full satisfaction 
of all claims of the said Chester E. Davis 
against the United States for clothing, furni- 
ture, and household effects lost by him while 
serving in Cuba as an attaché of the Depart- 
ment of Agriculture, the said Chester E. 
Davis having been forced to abandon such 
clothing, furniture, and household effects in 
such country when the United States and 
Cuba broke diplomatic relations: Provided, 
That no part of the amount appropriated in 
this Act in excess of 10 per centum thereof 
shall be paid or delivered to or received by 
any agent or attorney on account of services 
rendered in connection with this claim, and 
the same shall be unlawful, any contact to 
the contrary notwithstanding. Any person 
violating the provisions of this Act shall be 
deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum 
not exceeding $1,000. 


The bill was ordered to be read a third 
time, was read the third time, and pass- 
ed, and a motion to reconsider was laid 
on the table. 


DWAYNE C. COX AND WILLIAM D. 
MARTIN 


The Clerk called the bill (H.R. 2281) 
for the relief of Dwayne C. Cox and Wil- 
liam D. Martin, 

Mr. HALL, Mr. Speaker, I ask unani- 
mous consent that this bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


E. L. TOWNLEY 


The Clerk called the bill (H.R. 11381) 
for the relief of E. L. Townley. 

Mr. HALL. Mr. Speaker, I ask unani- 
mous consent that this bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


CERTAIN EMPLOYEES OF THE 
DEPARTMENT OF THE NAVY 


The Clerk called the bill (S.1040) for 
the relief of certain employees of the De- 
partment of the Navy. 

Mr, TALCOTT. Mr. Speaker, I ask 
unanimous consent that this bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


JOSEPH W. HARRIS 


The Clerk called the resolution (H. 
Res. 991) to refer the bill (H.R. 14109) 
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entitled “A bill for the relief of Joseph W. 
Harris,” to the chief commissioner of the 
Court of Claims pursuant to sections 
1492 and 2509 of title 28, United States 
Code, as amended. 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that this resolution be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


CERTAIN EMPLOYEES OF THE NA- 
VAL WEAPONS CENTER, CONCORD, 
CALIF. 


The Clerk called the bill (H.R. 2282) 
for the relief of certain employees of 
the Naval Weapons Center, Concord, 
Calif. 

Mr, HALL. Mr. Speaker, I ask unani- 
mous consent that this bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


INDIVIDUALS EMPLOYED BY THE 
DEPARTMENT OF THE ARMY AT 
FORT SAM HOUSTON, TEX. 


The Clerk called the bill (H.R. 10327) 
for the relief of Louis J. Falardeau, Irva 
G. Franger, Betty Klemcke, Wineta L. 
Welburn, and Emma L. McNeil, all indi- 
viduals employed by the Department of 
the Army at Fort Sam Houston, Tex. 

Mr. HALL. Mr. Speaker, I ask unani- 
mous consent that this bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


PEDRO ANTONIO JULIO SANCHEZ 


The Clerk called the bill (S. 126) for 
the relief of Pedro Antonio Julio San- 
chez. 

There being no objection, the Clerk 
read the bill, as follows: 

S. 126 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for the 
purposes of the Immigration and Nationality 
Act, Pedro Antonio Julio Sanchez shall be 
held and considered to have been lawfully 
admitted to the United States for permanent 
residence as of September 6, 1960, and the 
periods of time he has resided in the United 
States since that date shall be held and con- 
sidered to meet the residence and physical 
presence requirements of section 316 of the 
said Act. 


The bill was ordered to be read a third 
time, was read the third time, and 


passed, and a motion to reconsider was 
laid on the table. 


NICHOLAS S. CVETAN, US. AIR 
FORCE (RETIRED) 


The Clerk called the bill (S. 1052) for 
the relief of Nicholas S. Cvetan, U.S. Air 
Force (retired). 
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There being no objection, the Clerk 
read the bill, as follows: 
S. 1052 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 
Treasury not otherwise appropriated, to 
Nicholas S. Cvetan, United States Air Force 
(retired), the sum of $2,556. The payment of 
such sum shall be in full satisfaction of all 
claims of the said Nicholas S. Cvetan against 
the United States for emergency cost-of- 
living allowances for the period May 9, 1965, 
through July 18, 1965, during which his de- 
pendents, pursuant to instructions of su- 
perior military authority, temporarily re- 
sided in Lima, Peru, until dependents of 
military personnel stationed at Santo Do- 
mingo, Dominican Republic, were authorized 
to return to the Dominican Republic, the 
said Nicholas S. Cvetan having had his de- 
pendents with him while he was on author- 
ized leave and visiting Lima, Peru, at the 
time all dependents were ordered evacuated 
from Santo Domingo, Dominican Republic: 
Provided, That no part of the amount ap- 
propriated in this Act in excess of 10 per 
centum thereof shall be paid or delivered to 
or received by any agent or attorney on ac- 
count of services rendered in connection with 
this claim, and the same shall be unlawful, 
any contract to the contrary notwithstand- 
ing. Any person violating the provisions of 
this Act shall be deemed guilty of a mis- 
demeanor and upon conviction thereof shall 
be fined in any sum not exceeding $1,000. 


With the following committee amend- 
ment: 


On page 2, line 8, strike “in excess of 10 
per centum thereof”. 


The committee amendment was agreed 
to. 


The bill was ordered to be read a third 
time, was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


LAURENCE BLOOM 


The Clerk called the bill (H.R. 1608) 
for the relief of Laurence Bloom. 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that this bill be passed over 
withou* prejudice. 

The SPEAKER, Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


HENRY E. BULLOCK 


The Clerk called the bill (H.R. 2263) 
for the relief of Henry E. Bullock. 
There being no objection, the Clerk 
read the bill, as follows: 
H.R. 2263 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That Henry 
E. Bullock, regular warrant officer, United 
States Navy, retired, of Whitesboro, New 
York, is hereby relieved of all liability to re- 
pay the United States the sum of $15,508, 
representing salary paid him during the 
period from April 12, 1962, through Novem- 
ber 30, 1964, while he was an employee of 
the Department of the Air Force, in viola- 
tion of the Act of July 31, 1894 (28 Stat. 162). 

Sec. 2. The Secretary of the Treasury is 
authorized and directed to pay, out of any 
money in the Treasury not otherwise appro- 
priated, to the said Henry E. Bullock, the 
sum of any amounts received or withheld 
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from him on account of the salary payments 
referred to in the first section of this Act. 


With the following committee amend- 
ments: 

On page 1, line 5, after United States“, 
insert “(1)”. 

On page 1, line 6, strike 815,508“ and in- 
sert “$14,799.19”. 

On page 1, line 9, after “(28 Stat. 162)", 
add the following: “, and (2) the sum of 
$687.74, representing an overpayment of sal- 
ary during the period December 1, 1964, to 
November 5, 1966, due to a downward adjust- 
ment of his salary rate by the Department of 
the Air Force arising out of the violation of 
the Act of July 31, 1894, during the period 
prior to December 1, 1964.” 

On page 2, after line 4, add the following: 

“Sec. 3. For the purposes of all laws, rules 
and regulations conferring rights and bene- 
fits on Federal employees, including civil 
service status, retirement, and retention 
rights, the service performed by Henry E. 
Bullock from April 12, 1962, through Novem- 
ber 30, 1964, as a civiliam employee of the 
Department of the Air Force, shall be held 
and considered to be creditable Federal Serv- 
ice. No part of the amount appropriated in 
this Act shall be paid or delivered to or re- 
ceived by any agent or attorney on account 
of services rendered in connection with this 
claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. 
Any person violating the provisions of this 
Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined 
in any sum not exceeding $1,000.” 


The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


HORACE H. EASTERDAY 


The Clerk called the bill (H.R. 2758). 
for the relief of Horace H. Easterday. 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that this bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


JOSEPH H. BONDUKI 


The Clerk called the bill (H.R. 4939) 
for the relief of Joseph H. Bonduki. 

Mr. HALL. Mr. Speaker, I ask unani- 
mous consent that this bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 


WASSON COAL MINING CORP. 


The Clerk called the bill (H.R. 12539) 
to confer jurisdiction on the U.S. Court of 
Claims to hear, determine, and render 
judgment on the claim of the Wasson 
Coal Mining Corp. against the United 
States. 

Mr. HALL. Mr. Speaker, I ask unani- 
mous consent that this bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? : 

There was no objection. 
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MRS. RUTH BRUNNER 


The Clerk called the bill (H.R. 12894) 
for the relief of Mrs. Ruth Brunner. 

Mr. HALL. Mr. Speaker, I ask unani- 
mous consent that this bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


ROBERT J. BEAS 


The Clerk called the bill (H.R. 15633) 
for the relief of Robert J. Beas. 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that this bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


DEMETRA LANI ANGELOPOULOS 


The Clerk called the bill (S. 1129) for 
the relief of Demetra Lani Angelopoulos. 
There being no objection, the Clerk 
read the bill, as follows: 
S. 1129 
Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That in the 
administration of the Immigration and Na- 
tionality Act, Demetra Lani Angelopoulos 
may be classified as a child within the mean- 
ing of section 101 (b) (1) F) of the said Act, 
upon approval of a petition filed in her be- 
half by Mr. Constantine Angelopoulos, a 
citizen of the United States, pursuant to 
section 204 of the said Act. 


With the following committee amend- 
ment: 

On page 1, line 8, at the end of the bill, 
change the period to a colon and add the 
following: 

“Provided, That the brothers or sisters of 
the beneficiary shall not, by reason of such 
relationship, be accorded any right, privilege, 
or status under the Immigration and Na- 
tionality Act.” 


The committee amendment was agreed 
to 


The bill was ordered to be read a third 
time, was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


MISS AMALIA SERESLY 


The Clerk called the bill (S. 1808) for 
the relief of Miss Amalia Seresly. 

There being no objection, the Clerk 
read the bill, as follows: 

S. 1808 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, for the 
purposes of sections 203(a) (1) and 204 of the 
Immigration and Nationality Act, Miss 
Amalia Seresly shall be held and considered 
to be the natural-born alien unmarried 
daughter of Mr. Demosthenes Raptelis, a citi- 
zen of the United States: Provided, That no 
natural parent of the beneficiary, by virtue 
of such parentage, shall be accorded any 
right, privilege, or status under the Immigra- 
tion and Nationality Act. 


With the following committee amend- 
ment: 


On page 1, lines 7 and 8, strike out the 
language “no natural parent of the bene- 
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ficiary by virtue of such parentage,” and in- 
sert in lieu thereof the following: “the nat- 
ural parents or brothers or sisters of the 
beneficiary, by virtue of such relationship.” 


The committee amendment was agreed 


to. 

The bill was ordered to be read a third 
time, was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


RACHEL STIMPSON 


The Clerk called the bill (H.R. 1527) 
for the relief of Rachel Stimpson. 

Mr. CONTE. Mr. Speaker, I ask unani- 
mous consent that this bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 


HUBERT ASHE 


The Clerk called the bill (H.R. 4404) 
for the relief of Hubert Ashe. 

Mr. HALL. Mr. Speaker, I ask unani- 
mous consent that this bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


SHERMAN WEBB AND OTHERS 


The Clerk called the resolution (H. 
Res. 1098) to refer the bill (H.R. 1624) 
entitled “A bill for the relief of Sher- 
man Webb, and others” to the Chief 
Commissioner of the Court of Claims 
pursuant to sections 1492 and 2509 of 
title 28, United States Code. 

There being no objection, the Clerk 
read the resolution, as follows: 

H. Res. 1098 

Resolved, That the bill (H.R. 1624) en- 
titled “A bill for the relief of Sherman 
Webb, and others”, together with all ac- 
companying papers, is hereby referred to 
the Chief Commissioner of the Court of 
Claims pursuant to sections 1492 and 2509 
of title 28, United States Code, for further 


proceedings in accordance with applicable 
law. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


DOUGLAS E. KENNEDY AND ALVIN 
B. BURT, JR. 


The Clerk called the resolution (H. 
Res. 1110) to refer the bill (H.R. 9752) 
entitled “A bill for the relief of Douglas 
E. Kennedy and Alvin B. Burt, Jr.” to 
the Chief Commissioner of the Court of 
Claims pursuant to sections 1492 and 
2509 of title 28, United States Code. 

There being no objection, the Clerk 
read the resolution, as follows: 

H. Res. 1110 

Resolved, That the bill (H.R. 9752) en- 
titled “A bill for the relief of Douglas E. 
Kennedy and Alvin B. Burt, Junior“, to- 
gether with all accompanying papers, is 
hereby referred to the Chief Commissioner 
of the Court of Claims pursuant to sections 
1492 and 2509 of title 28, United States 
Code, for further proceedings in accordance 
with applicable law. 
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AMENDMENT OFFERED BY MR. FASCELL 


Mr. FASCELL. Mr. Speaker, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FAscELL: On 
page 1, after line 7, insert: 

“In the consideration of H.R. 9752 the 
Chief Commissioner and the court shall 
consider negligence or other fault of the 
U.S. and/or equity and good conscience and 
any other matter within the court's juris- 
diction.” 

AMENDMENT TO THE AMENDMENT OFFERED BY 
MR. HUNGATE 

Mr. HUNGATE. Mr. Speaker, I offer an 
amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HUNGATE to 
the amendment offered by Mr. FASCELL: 
Strike out the words “and the court“. 


The SPEAKER. The Chair recognizes 
the gentleman from Missouri [Mr. HUN- 
GATE]. 

Mr. TALCOTT. Mr. Speaker, will the 
gentleman yield? 

Mr HUNGATE. I yield to the gentle- 
man. 

Mr. TALCOTT. Mr. Speaker, will the 
gentleman from Missouri explain his 
amendment? 

Mr. HUNGATE. The amendment I 
have is simply to delete the words “and 
the court” because there would be no 
proper relationship to the court. It goes 
to the Commissioner. 

The amendment to the amendment 
was agreed to. 

The amendment, as amended, was 
agreed to. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


MR. AND MRS. RALPH J. MESSINA, 
SR., AND JOHN H. FITZGERALD 


The Clerk called the resolution 
(H. Res. 1111) to refer the bill (H.R. 
1761) entitled “A bill for the relief of 
Mr. and Mrs. Ralph J. Messina, Sr., 
and John H. Fitzgerald,” to the Chief 
Commissioner of the Court of Claims 
pursuant to sections 1492 and 2509 of 
title 28, United States Code. 

Mr. HALL. Mr. Speaker, I ask unani- 
mous consent that this resolution be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri [Mr. HALL]. 

There was no objection. 


CHARLES BERNSTEIN 


The Clerk called the bill (S. 321) for 
the relief of Charles Bernstein, 

Mr. GROSS. Mr. Speaker, I ask unani- 
mous consent that this bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa 
[Mr. Gross] ? 

There was no objection. 


CUBAN TRUCK & EQUIPMENT CO. 


The Clerk called the bill (H.R. 6321) 
for the relief of the Cuban Truck & 
Equipment Co., its heirs and assigns. 
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Mr. HALL. Mr. Speaker, I ask unani- 
mous consent that this bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri [Mr. HALL]? 

There was no objection. 


REMCO INDUSTRIES, INC. 


The Clerk called the bill (H.R. 10417) 
for the relief of Remco Industries, Inc. 

Mr. CONTE. Mr. Speaker, I ask unani- 
mous consent that this bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 


LENNART GORDON LANGHORNE 


The Clerk called the bill (H.R. 15462) 
for the relief of Lennart Gordon Lang- 
horne. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 15462 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for 
the purposes of the Immigration and Na- 
tionality Act, Lennart Gordon Langhorne 
shall be held and considered to have been 
lawfully admitted to the United States for 
permanent residence as of February 4, 1962. 


With the following committee amend- 
ment: 

On page 1, line 6, strike out “February 4, 
1962” and substitute in lieu thereof the date 
“February 1, 1962.” 


The committee amendment 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


was 


MARTINA ZUBIRI GARCIA 


The Clerk called the bill (H.R. 1648) 
for the relief of Martina Zubiri Garcia. 

Mr. CONTE. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 


ENRICO DEMONTE 


The Clerk called the bill (H.R. 2046) 
for the relief of Enrico DeMonte. 

Mr. HALL. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 


AMALIA P. MONTERO 


The Clerk called the bill (H.R. 5959) 
for the relief of Amalia P. Montero. 

Mr. CONTE. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
without prejudice. 
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The SPEAKER. Is there objection The committee amendment was agreed 
to 


to the request of the gentleman from 
Massachusetts? 
There was no objection. 


MARY JANE ORLOSKI 


The Clerk called the bill (H.R. 6655) 
for the relief of Mary Jane Orloski. 

Mr. HALL. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 


TIMOTHY JOSEPH SHEA AND 
ELSIE ANNET SHEA 


The Clerk called the bill (S. 171) for 
the relief of Timothy Joseph Shea and 
Elsie Annet Shea. 

There being no objection, the Clerk 
read the bill, as follows: 

S. 171 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 
Treasury not otherwise appropriated, to 
Timothy Joseph Shea and Elsie Annet Shea, 
husband and wife, of Orlando, Florida, the 
sum of $2,000, in full satisfaction of all 
their respective and joint claims against the 
United States for compensation for personal 
injuries and suffering incurred by the said 
Elsie Annet Shea, and damages to their resi- 
dence and property sustained by the Said 
Timothy Joseph Shea and Elsie Annet Shea, 
incident to an accident which occurred on 
October 1, 1960, when two civil aircraft col- 
lided near their residence as the result of 
negligent landing instructions given to the 
pilots of such aircraft by operators of the 
Federal air traffic control tower, Herndon 
Air Port, Orlando, Florida: Provided, That no 
part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall 
be paid or delivered to or received by any 
agent or attorney on account of services 
rendered in connection with this claim, and 
the same shall be unlawful, any contract to 
the contrary notwithstanding. Any person 
violating the provisions of this Act shall be 
deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum 
not exceeding $1,000. 


With the following committee amend- 
ment: 

Strike all after the enacting clause and 
insert: 

“That notwithstanding the limitations of 
section 2401 of Title 28 of the United States 
Code or any other statute of limitations, 
jurisdiction is hereby conferred upon the 
United States District Court for the Middle 
District of Florida to hear, determine, and 
render judgment on the claims of Timothy 
Joseph Shea and Elsie Annet Shea of Or- 
lando, Florida, against the United States 
for personal injuries and damages, includ- 
ing damages to property, suffered incident 
to the collision of two civil aircraft on or 
about October 1, 1960, allegedly the result of 
negligent landing instructions given the 
pilots of the aircraft by the operators of the 
Federal air traffic control tower, Herndon 
Air Port, Orlando, Florida. Nothing in this 
Act shall be construed as an inference or 
admission of liability on the part of the 
United States. The action authorized to be 
filed by this Act must be filed within one 
year of the effective date of this Act.” 


The bill was ordered to be read a third 
time, was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


ESTATE OF JOSIAH K. LILLY 


The Clerk called the bill (S. 2409) for 
the relief of the estate of Josiah K. Lilly. 

There being no objection, the Clerk 
read the bill, as follows: 

S. 2409 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That upon 
delivery within thirty days following the 
enactment of this Act to the Smithsonian 
Institution by the Merchants National Bank 
and Trust Company of Indianapolis, as ex- 
ecutor of the estate of Josiah K. Lilly, of the 
title to, ownership, and possession of the 
collection of gold coins left by the said Josiah 
K. Lilly and comprising approximately six 
thousand one hundred and twenty-five items, 
the said estate shall be entitled to a credit 
against its obligation for Federal estate tax, 
effective as of the date upon which the return 
was due to be filed, in the amount of $5,534,- 
808.00. 


The bill was ordered to be read a third 
time, was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


CERTAIN EMPLOYEES OF THE DE- 
PARTMENT OF THE NAVY 


Mr. HALL. Mr. Speaker, I ask unani- 
mous consent to return for immediate 
consideration to Private Calendar No. 
349, the bill (S. 1040) for the relief of 
certain employees of the Department of 
the Navy. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

The Clerk read the bill, as follows: 

S. 1040 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That each 
individual named in section 2 of this Act is 
relieved of liability to pay to the United 
States the amount set forth opposite his 
name in such section. Such amounts repre- 
sent overpayments of compensation made to 
such individuals as a result of administrative 
error while they were employed at the nayal 
installations listed in such section. In the 
audit and settlement of the accounts of any 
certifying or disbursing officer of the United 
States, credit shall be given for amounts for 
which liability is relieved by this section. 

Sec. 2. The names of each individual re- 
ferred to in the first section of this Act, the 
amount of overpayments made to each indi- 
vidual, the period during which the over- 
payments were made, and the naval installa- 
tions employing each individual, are as fol- 
lows: 

(1) United States Naval Ammunition De- 
pot, Bangor, Bremerton, Washington. 


Name of employee and Amount 

period of overpayment: overpaid 
Frank Grey, Junior, from Decem- 
ber 23, 1962, through October 


Carroll L. Klieves, from April 16, 
1963, through April 25, 1964. 452, 00 
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Name of employee and 
period of overpayment: 

Helen M. Morehouse, from April 
16, 1963, through October 9, 
1965 

Jerome R. Weathermon, from Feb- 
ruary 19, 1963, through October 


Amount 
overpaid 


1, 391. 10 


1, 063. 93 


(2) United States Polaris Missile Facility, 
Pacific. 


Name of employee and 
period of overpayment: 
George C. Solman, from November 
22, 1964, through September 11, 
1965 $235. 20 


(3) United States Naval Torpedo Station, 
Keyport, Washington. 


Name of employee and 
period of overpayment: 

Howard K. Asher, from May 24, 
1964, through September 25, 
1965 

Charles A. Bary, from December 
23, 1962, through October 9, 
AO an SA 

James L. Dalton, from January 19, 
1964, through October 9, 1965 

Francis J. Hedeen, from August 2, 
1964, through March 2, 1965_.-- 

Richard M. Lynch, from November 
29, 1964, through January 2, 
OO ee —— 

Douglas P. McAllister, from Sep- 
tember 15, 1963, through Sep- 
tember 11, 1966————— 

Amos J. Pickrell, from January 19, 
1964, through January 16, 
Oe a eee 

Robert B. Stewart, from February 
2, 1964, through October 9, 
1965 

Richard L. Thompson, Senior, 
from July 19, 1964, through July 
ä 210. 20 


Sec. 3 The Secretary of the Treasury is 
authorized and directed to pay, out of any 
money in the Treasury not otherwise appro- 
priated, to each individual named in section 
2 of this Act, the sum of any amounts re- 
ceived or withheld from him on account of 
the overpayments referred to in the first 
section of this Act. No part of the amounts 
appropriated in this Act shall be paid or 
delivered to or received by any agent or 
attorney on account of services rendered in 
connection with any of these claims, and the 
same shall be unlawful, regardless of any 
contract to the contrary. Any person violat- 
ing the provisions of this section shall be 
deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum 
not exceeding $1,000. 

The bill was ordered to be read a third 
time, was read the third time, and passed 
and a motion to reconsider was laid on 
the table. 


Amount 
overpaid 


Amount 
overpaid 


$228. 80 


668. 80 
432. 00 
109. 45 


28. 80 


459. 60 


228. 80 


492. 80 


OLD-FASHIONED -BOND BURNING 
CALLED FOR—$50 BILLION OF 
FEDERAL GOVERNMENT BONDS 
SHOULD BE BURNED NOW SINCE 
THEY HAVE BEEN PAID FOR ONCE 


Mr. PATMAN. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
‘Texas? 

There was no objection. 

Mr. PATMAN. Mr. Speaker, a lot is 
being said about what is wrong with our 
country. Usually it is about monetary af- 
fairs, financial affairs, and interest rates. 
I want to say—and this can be backed up 
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by documentation and proof—that there 
is nothing wrong with our country that a 
good old-fashioned bond burning would 
not cure. In the New York Federal Re- 
serve Bank we have accumulated $50 bil- 
lion—not million—$50 billion in Govern- 
ment bonds which have been paid for 
once by the use of our own money. They 
have been paid for once. Notwithstanding 
that, the taxpayers are continuing to pay 
interest at the rate of $2 billion on those 
bonds. Now, think about Members of the 
Congress permitting that to go on. 

When you say that to any person out- 
side of Congress, his immediate response 
is, Well, I just cannot believe Congress 
would let that go on that way.” 

But it is the truth. It is going on. We 
are paying $2 billion a year interest on 
bonds that have already been paid for 
once, and if we do not have this bond 
burning, we are going to have to pay for 
those bonds again. If we had the bond 
burning, the national debt would be re- 
duced by $E0 billion. That would solve 
every financial problem that we have be- 
fore our Nation today. It is terrible that 
it is not done. 


CALL OF THE HOUSE 


Mr. ARENDS. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. ALBERT. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The Clerk called the roll, and the fol- 
lowing Members failed to answer to their 
names: 


[Roll No. 144] 
Ashley Hardy Rostenkowski 
Baring Hébert Scherle 
Burton, Utah Holifield Scheuer 
Cahill Holland Selden 
Carter Howard Skubitz 
Cowger Jonas Stratton 
Culver Jones, N.C Stubblefield 
Diggs Kelly Teague, Calif 
Edwards, La. Long, La Tenzer 
Frelinghuysen McMillan Tuck 
Gardner Miller, Calif. Tunney 
Gilber Morse, Mass Waggonner 
Green, Oreg. Moss Wilson, 
Gurney O'Hara, Mich, Charles H 
Halleck Olsen right 
Hanna O'Neill, Mass. 


Hansen,Idaho Resnick 


The SPEAKER. On this rollcall 386 
Members have answered to their names, 
a quorum, 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS, 1969 


Mrs. HANSEN of Washington. Mr. 
Speaker, I move that the House resolve 
itself into the Committee of the Whole 
House on the State of the Union for 
the consideration of the bill (H.R. 17354) 
making appropriations for the Depart- 
ment of the Interior and related agen- 
cies for the fiscal year ending June 30, 
1969, and for other purposes; and pend- 
ing that motion, Mr. Speaker, I ask 
unanimous consent that general debate 
be limited to not to exceed 2 hours, the 
time to be equally divided and controlled 
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by the gentleman from South Dakota 
[Mr. RETITELI and myself. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Washington? 

There was no objection. 

The SPEAKER. The question is on the 
motion offered by the gentlewoman 
from Washington. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 17354, with 
Mr. Price of Illinois in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the unani- 
mous-consent agreement, the gentle- 
woman from Washington [Mrs. Hansen] 
will be recognized for 1 hour and the 
gentleman from South Dakota [Mr. 
REIFEL] will be recognized for 1 hour. 

The Chair recognizes the gentlewoman 
from Washington [Mrs. HANSEN]. 

Mrs. HANSEN of Washington. Mr. 
Chairman, I yield myself such time as 
I may consume. 

First I would like to express my deep 
appreciation to the members of this sub- 
committee. Their hard work and dedica- 
tion coupled with their extensive knowl- 
edge of all parts of the Nation con- 
tributed materially to the committee’s 
evaluation of the budget estimates con- 
sidered. - 

Mr. Chairman, today, the House Ap- 
propriations Committee is presenting for 
the consideration of this House the 1969 
appropriation bill for the Department of 
Interior and 22 related agencies. 

Appropriations provided in this bill are 
to fund the various activities of bureaus 
in the Department of Interior, those in 
the U.S. Forest Service, Indian health 
activities, the Smithsonian Institution, 
National Art Gallery, Washington area 
metropolitan transit, and others. 

Under the chairmanship of the very 
comes known as the all-American bill for 
from Ohio [Mr. Kirwan], this bill be- 
come known as the all-American bill for 
it provides funding to serve not only the 
land and natural resources of America, 
but the people of America and those in 
the far-flung territories of the trust is- 
lands, Guam and Samoa. 

Because of the fact that these islands 
and areas are not part of the American 
mainland, this bill has international im- 
plications. Other international implica- 
tions of the bill come about in the field 
of negotiations in the commercial fish 
area. 

As we present this measure today for 
your careful consideration, I would like 
to urge that each and every Member of 
this House read the information and 
factual material which is in the com- 
mittee hearings, held for 21 full days 
and to which frequent reference will be 
made today. In these hearings is indi- 
cated the extent to which the committee 
discussed budget estimates in detail. 

You will also find a careful analysis of 
the innumerable details concerning the 
operations of each department and 
bureau. 
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They can become for you a summary 
of your management of the American 
land for which you and I are the trustees. 

As we make our recommendations, the 
committee is mindful of the current fi- 
nancial situation of our Government. We 
have made a strenuous effort to eliminate 
budget items which are not considered 
urgent in request, even though many of 
us feel that several of these are important 
to the growth, development, and welfare 
of America and Americans. 

This bill, however, reflecting that con- 
cern for the budget restrictions and ex- 
penditure reductions, presents a 10-per- 
cent reduction in the budget estimate, 
exclusive of those items involving ap- 
propriations of receipts, which are ear- 
marked for specific use under existing 
legislation. 

This 10-percent reduction is approxi- 
mately twice the reduction recommended 
in past years, in spite of the fact that the 
committee found the 1969 estimate pre- 
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sented far more stringent than any made 
during the past several years. 

I will not attempt to go into detail at 
this time and give you a mass of figures 
indicating committee action. 

However, I will insert in the RECORD 
at this point a tabulation of the action 
recommended by the committee on the 
various budget estimates considered. 

Members of the committee are whole- 
heartedly in support of total efficiency 
and economy in the administration of 
our Federal interior and related opera- 
tions. 

However, it is important in our en- 
deavors for economy to keep in proper 
perspective just what expenditures un- 
der this bill involve, and why in making 
expenditure reductions it is mandatory 
to use our fullest sense of responsibility 
to Americans living today and to those 
who will follow us and who will hold us 
responsible for the stewardship of this 
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American trust—our land, resources, and 
people. 

The total new budget—obligational— 
authority recommended in this bill 
amounts to sixty-three one hundredths 
of 1 percent of the total new budget— 
obligational—authority contained in the 
1969 budget estimate for all of the Fed- 
eral Government's operations. Yet the 
activities funded in this bill are respon- 
sible for the maintenance, protection, 
and administration of public domain 
lands comprising slightly in excess of 33 
percent of the total acreage of the 50 
States of our Nation. 

To a large extent, activities funded in 
this bill are self-sustaining. That is to 
say, revenue generated by activities in 
this bill comes very close to equalling the 
total appropriations for the bill. I will 
insert at this point a table for fiscal years 
1967, 1968, and 1969, indicating compara- 
jash between appropriations and re- 
ce : 


COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1968 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR 1969 


Note: All amounts are in the form of “appropriations” unless otherwise indicated] 


Bill compared with— 
New budget Budget estimates New budget 
(obligational) of new beets nena New budget Budget 1 
Agency and item uthority, (obligational) al N (obligational) of ni 
fiscal year 1968 authority, tecommended a e (obli tional) 
(enacted to date)! fiscal year 1 in the bill fiscal year 968 authori 
(enacted to date) fiscal year 969 
a) @) 0 @ (5) (6) 
TITLE I—DEPARTMENT OF THE INTERIOR 
PUBLIC LAND MANAGEMENT 
Bureau of Land Management 
Management of lands and resources. 4 $49, 253, 000 $51, 750, 000 1, 196, 000 +-$1, 943, 000 
Construction and maintenance. 4 3, 900, 000 , 156, 000 3, 156, 000 —744, 000 
no lands develo ent roads and trails (appropriation to liquidate 
D a A T S A T ¢ 600, 000) 4, 500, 000) G 500, 000) (+900, 000) 
Oregon and Lale —.— lands (indefinite, appropriation of receipts). _ 0, 881, 000 2, 175, 000 2, 175, 000 +1, 294, 000 
Range improvements (i é ndefinite, appropriation of teceipts ) 1, 444, 000 1, 500, 1, 500, 000 -+-56, 000 
Total, Bureau of Land Management. 65, 478, 000 69, 581, 000 68, 027, 000 +2, 549, 000 
Bureau of Indian Affairs 
125, 568, 000 153, 423, 000 144, 393, 000 +18, 825, 000 —9, 030, 000 
10, 000 1, 300, 000 1, 300, 000 b 
a 79, ‘ 8. 588, 900 90 776, : 8 597, 000. —2, 812, 000 
40, 770, 32, 299, 000 24, 921, 000 —15, 849, 000 —7, 378, 000 
(18, 000, 000) (20, 000, 000) (18, 000; 000) iusso ciinii (—2, 000, 000) 
450, 450, 000 .f te DTD 
4,627, 000 4,817, 000 4, 767. 000 -+-140, 000 —50, 000 
Total, Bureau of Indian Affairs, exclusive of tribal funds. 218, 594, 000 244, 577, 000 225, 307, 000 +6, 713, 000 —19, 270, 000 
Tribal funds! (limitations on use of trust funds) (3, 000, 000) (3, 000, 000) Cc 
Bureau of Outdoor Recreation * 
0 000 ee eee 4. 190, 000 4,215, 000 3,915, 000 275, 000 300, 000 
Land and water consetvation: 
Appropriation of receipts (indeſinite)) ------------------------ 110, 000, 000 100, 000, 000 100, 000, 000 „ 
Appropriation (definite, repayable advance 9, 191, 000 30, 000; 000. ꝶůog˙⁰ . ee —9; 191, 000 —30, 000, 000 
Total, Bureau of Outdoor Recreation__............-....--..-..- 123, 381, 000 134, 215, 000 103, 915, 000 —19, 466, 000 —30, 300, 000 
Office of Territories 
Administration of territories... ...._..-.-..--..--..--------.-------- 15, 613, 000 16, 219, 000 13, 747, 000 —1, 866, 000 —2, 472, 000 
Trust Territory of the Pacific Islands. ae 24, 000, 000 34, 000, 000 31, 606, 000 +7, 606, 000 —2, 394, 000 
Total, Office of Territories. 39, 613, 000 50, 219, 000 45, 353, 000 +5, 740, 000 —4, 866, 000 
Total, Public Land Management 447, 066, 000 498, 592, 000 442, 602, 000 —4, 464, 000 —55, 990, 000 
MINERAL RESOURCES 
Geological Survey 
Surveys, investigations, and tesearc enn 85, 499, 000 94. 756. 000 89. 470, 000 73,971. 000 —5, 286, 000 
Bureau of Mines 
Conservation and development of mineral resources 35, 821, 060 39, 015, 000 „ +1, 065, 000 —2, 129, 000 
Health and ssfety aas 3 10, 721, 000 11, 449, 000 11, 237, 000 -+516, 000 —212, 000 
Solid waste disposal 3, 367, 000 2, 167, 000 1,917, 000 —1, 450, 000 —250, 000 
General administrative expenses. 1, 532, 000 1, 592, 000 1, 577, 000 -+45, 000 —15, 000 
Helium fund (authorization to spend from public debt receipts)) 16, 200, 000 17, 600, 000 1 ich she cca pel —1, 400, 000 
Toth Gardau E IT v 67, 641, 000 71, 823, 000 67, 817, 000 +-176, 000 —4, 006, 000 
Office of Coal Research 
J OR AA ae apenas 10, 980, 000 13, 900, 000 13, 350, 000 +2, 370, 000 —550, 000 


See footnotes at end of table. 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1968 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR 1969—Continued 
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N Bill compared with— 
New bud; estimates ew 
— — oe, | ae "aE 
tional author 
ye — I 1 fiscal year 1969 ein the bill fiscal a Toss — oeg 
in 
} (enacted t to date) fiscal year 569 
a) @ @) 009 ©) © 
TITLE I—DEPARTMENT OF THE INTERIOR—Continued 
MINERAL RESOURCES—Continued 
Office of Oil and Gas 
%% Q A222: $740, 000 $868, 900 $768, 900 +$28, 900 —$100, 000 
EE —— 
Total, Mineral Resources. ss NET 164, 860, 000 181, 347,900 171, 405, 900 +6, 545, 900 —9, 942, 000 
FISH AND WILDLIFE AND PARKS 
Bureau of Commercial Fisheries 
Management and investigations of resources.--_..--...-...-.---..---. 23, 809, 650 27, 014, 000 23, 997, 000 
Management and investigations of resources (special foreign currency 
program) . ————— s D 100, 000 100, 000 
Construction skal D - EE T E EEA EE E E 
Construction of fishing vessels___...._.._.._--._-....--...--. 6, 000, 000 6, 004, 000 6, 000, 000 
Federal aid for commercial fisheries research and development. 4,714, 000 4,722, 000 4,719, 000 
Anadromous and Great Lakes fisheries conservation_._.._.._. 2, 428, 000 2, 334, 000 2, 333, 000 
Administration of Pribilot Islands (indefinite, appropriation of 2, 496, 000 2,633, 400 2, 633, 400 
General administrative expenses 693, 000 730, 000 720, 000 
Limitation on administrative expenses, Fisheries loan fund. (336, 000) (347, 200) (347, 200) 
Total, Bureau of Commercial Fisheries. 41, 970, 650 43, 537, 400 40, 502, 400 
Bureau of Sport Fisheries and Wildlife id 
M t and investigati t ar 148, 800 354, 000 45, 784, 000 1, 200 —570, 000 
vente ger aes eee 7 3 600 7 203 000 1, 203; 000 4.82 800 5 
Migratory bird conservation account (definite, 7, 500, 000 7, 500, 000 7, 500, 000 
Anadromous and Great Lakes fisheries conservation 2, 425, 000 2, 325, 000 2, 285, 000 
General administrative expenses. 1, 572, 000 1, 634, 000 1,617, 000 000 
Total, Bureau of Sport Fisheries and Wildlite 60, 121, 400 59, 016, 000 58, 389, 000 —1, 732, 400 —627, 000 
National Park Service = 
Management and protection. 40, 672, 000 44, 531, 000 43, 429, 000 +2, 757, 000 —1, 102, 000 
——— and rehabilitatio: „821, 800 32, 990, 000 32, 125, 000 +2, 303, 200 —865, 000 
11, 627, 000 13, 889, 000 4, 368, 000 —7, 259, 000 —9, 521, 000 
ce pty NE ——T——————— (38, 000, 000) (27, 000, 000) (17, 000, 000) (—21, 000, —10, 000, 000 
Preservation of ric properties. = 770, 000 1, 168, 000 783, +13, 080 € — 4 
General — — expenses 2, 569, 000 2. 969, 000 2,941, 000 +372, 000 —28, 000 
Total, National Park Service 85, 459, 800 95, 547, 000 83, 646, 000 —1, 813, 800 —11, 901, 000 
ü — —— ——BABW————————————ů— a SSS 
Total, Fish and Wildlife and Parks. 187, 551, 850 198, 100, 400 182, 537, 400 —5, 014, 450 —15, 563, 000 
OFFICE OF SALINE WATER 
Saline water conversion ?__....._........-.....-..-.--...-----+----+ 19, 800, 000 27, 358, 000 24, 556, 000 +4, 756, 000 —2, 802, 000 
Prototype desalting plant , 000, 000 1.800 000 +1, 000, 000 3, 000, 000 
Total, Office of Saline Water 30, 358, 000 25, 556, 000 +5, 756, 000 —4, 802, 000 
OFFICE OF WATER RESOURCES RESEARCH 
% AAA „„„„„„„„„„%%%„„„„„„ „„ 11, 130, 000 12,717, 000 11, 217, 000 -+87, 000 —1, 500, 000 
OFFICE OF THE SOLICITOR 
Salaries end — mw se 5, 100, 000 5, 530, 000 5, 415, 000 +315, 000 —115, 000 
OFFICE OF THE SECRETARY 
Salasies and expenses —ç—ß——— 6, 881, 500 8, 530, 000 8, 301, 000 +1, 419, 500 —229, 000 
0886868 0 — — — —ͤ —̃ — — — —ͤ — ůů —-— ooo 
Total, new budget (obligational) authority, Department of Interior 842, 389, 350 935, 175, 300 847, 034, 300 +4, 644,950 —88, 141, 000 
sss eee 
9 826, 189, 350 917, 575, 300 830, 834, 300 
Appro ns. 575. . 834, 4, 644, 950 —86, 741, 000 
e sppropristions 124,821,000) (116.3084003 Le 308 0 i . 
feces eens eee pubi 16, 200, 000 17, 600, 000 16. 200. 0000 CRE OW ag 
——— to 2 contract authotzation -- 59, 510, 000 800, 000; „ 800, —19, 710, AL 
Iori S bts sat = 37: pa a 80 a Pea ea 
Total, new budget (lina suit and appropria: ae . e Ce <n 970,00) 
5 (901, 899, 350) (987, 975, 300) (886, 834, 300) (—15, 065, 050) (—101, 141, 000) 
TITLE 1I—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest Service 
Forest angers and utilization: acute eas 8 
management , 618, 189, 175, fon 185, 374, 000 —244, 000 =. 
. 41,257, 000 40, 127, 000 58. 067, 000 2. 130 000 85 050.900 
State e Private forestry 19, 751, 000 19, 847, 000 19, 833, 000 +82, 000 —14, 000 
AN S oe . — E T E a a L 
Total, forest protection and utilkrstionn 246, 626, 000 249, 149, 000 244, 274, 000 —2, 352, 000 —4, 875, 000 
Forest roads and trails (a riation to liquidate contract authorization). 110, 000, 000 5 — we 
Acquisition of lands 3 forests: passat en, lif me 61 "= 000) 61, 000, 000) (—19, 000, 000) (870, 000) 
oot ict improvenetts 700, 000 700, 000 
Assistance So Sie Tor tne pian for tree plan 1, 000, 000 1, 000, 000 
I i — — . e. 
Total, new budget (obligational) authority, Forest Seryſce 248, 406, 000 250, 929, 000 246, 054, 000 —2, 352, 000 —4, 875, 000 


See footnotes at end of table. 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1968 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR 1969—Continued 
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Bill compared with— 
New budget Budget estimates New budget = 
author of new eaten. New budget Budget estimates 
Agency and item ori (obligational) authori (obligational) of new 
fiscal yea authori recommended authority, 9 
(enacted to date) fiscal year 1969 in the bill fiscal year 1968 a arity, 
(enacted to date) fiscal year 1969 
a) (2) @) a) (5) (6) 
TITLE 1I—RELATED AGENCIES—Continued 
FEDERAL COAL MINE SAFETY BOARD OF REVIEW 
Salaries and expenses $162, 000 $157, 000 $157, 000 h 
COMMISSION OF FINE ARTS 
% coon coon enn 2oxcacncnansuspaeupne=stenson= 115, 000 115, 000 D eae: Sante ap a R — — 
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
Public Health Service 
indien health activities... . aa a a 82, 005, 000 95, 907, 000 , 860, 000 +8, 855, 000 —$5, 047, 000 
Construction of Indian health facilities. 16, 848, 000 16, 100, 000 14, 100, 000 —2; 748, 000 2, 000, 000 
Total, Public Health Service 98, 853, 000 112, 007, 000 104, 960, 000 +6, 107, 000 —7, 047,000 
Office of Education 
Arts and humanities educational activities. 1, 000, 000 W ee ee eS 1000, 00 % %᷑ [Pũ» .... 
Total, Health, Education, and Welfare 99, 853, 000 112, 007, 000 104, 960, 000 +5, 107, 000 —7, 047, 000 
INDIAN CLAIMS COMMISSION 
JJ, 0 E E 500, 000 619, 000 619, 000 o 
NATIONAL CAPITAL PLANNING COMMISSION 
„ . a 995, 000 1, 073, 000 1, 017, 000 +22, 000 —56, 000 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
Washington Metropolitan Area Transit Authority 
r ðß ß cats Da tm inate A 55, 147, 000 43. 772, 000 +43, 772, 000 —11,375, 000 
Total, Department of Housing and Urban Development_ 55, 147, 000 43, 772, 000 +43, 772, 000 —11, 375, 000 
PUBLIC LAND LAW REVIEW COMMISSION 
nf TREET IT ee ö — 3, 060, 000 944, 000 944, 000 r 
SMITHSONIAN INSTITUTION 
Salaries and expenses ---- 5-22 - 2 -nnpenne-asneueenn- 23, 913, 000 27, 130, 000 25, 748, 000 +1, 835, 000 —1, 382, 000 
3 programs and related research (special foreign currency pro- 

CCC LIE Np a SO 12 BE 2, 316, 000 6, 000, 000 3, 000, 000 +684, 000 —3, 000, 000 
Construction and improvements, National Zoological Park. 400, 660, 000 300, —100, 000 —360, 000 
Restoration and renovation of buildings 1, 125, 000 1, 200, 000 400, 000 —725, —800, 
oT eee 3, 14, 197, 000 2, 000, 000 +1, 197, 000 —12, 197, 000 
Salaries am expenses, National Gallery of Art. 3, 054, 000 291, 000 3, 200, 000 146, 000 —91, 

Total, Smithsonian Institution 31, 611, 000 52, 478, 000 34, 648, 000 -+3, 037, 000 —17, 830, 000 
EXECUTIVE OFFICE OF THE PRESIDENT 
Salaries and expenses, National Council on Marine Resources and 
Engineering Development, and Commission on Marine Science, 
Engineering, and Resources__.____.-__.-_-_---.--2---2-222-22- n 1, 300, 000 1, 375, 000 c ph ap neu nase —75, 000 
FEDERAL FIELD hae DEVELOPMENT PLANNING IN 
%%% ̃ • » EEE nceaanace 240, 000 298, 000 235, 000 —5, 000 —63, 000 
HISTORICAL AND MEMORIAL COMMISSIONS 
Lewis and Clark Trail Commission 
Salaries and expenses 25, 000 25, 000 r . RE Sao fe kl eS 
Total, new budget (obligational) authority, related agencies 386, 267, 000 475, 167, 000 433, 846, 000 +47, 579, 000 41, 321, 000 
Consisting of— 
. 6 so <2 Se ᷣ E 386, 267, 000 475, 167, 000 433, 846, „529, —41. 321, 
Definite appropriations. ___ (385, 487, 000 (474, 387, 000) (433, 066, 000) (+-47, 579, 000) (41, 321; 000) 
ý ! Frege ( o cha sevene (780, (780, 000) e D a ei RS CS EIEN SES ere a 
lemoranda— 

Appropriations to liquidate contract authorization (110, 000, 000) (91, 970, 000) (91, 000, 000) (19, 000, 000) (—970, 000) 

by el erred including appropriation for liquidation of con- 

authorization... 5... .- ns 2nns25 — (496, 267, 000) (567, 137, 000) (524, 846, 000) (+28, 579, 000) (—42, 291, 000) 

Total, new budget (obligation: nd 

liquidate contract autforization (496, 267, 000) (567, 137, 000) (524, 846, 000) (428, 579, 000) (—42, 291, 000) 
RECAPITULATION 
ae poe budget (obligational) authority, all titles 1, 228, 656, 350 1, 410, 342, 300 1, 280, 880, 300 +-52, 223, 950 —129, 462, 000 
nsi 
1. Appropriationss 2 1, 212, 456, 350 1, 392, 742, 300 1, 264, 680, 300 +-52, 223, 950 —128, 062, 000 
Definite appropriations- __ 8 725 855, 350) a 275, 653, 400 (1, 147, 591, 900) (460; 736, 550 (- —128, 062, 000) 
Indefinite appropriations___............. — (125 601, 000) ay, 088, 400 (117, 088, 400) (-8, 512, 600 880 F 
Me 2. hema spend from public debt receipts._.......... 16, 200, 000 17, 600, 000 r —1, 400, 000 
moranda— 

J. Appropriations to liquidate contract authorization. - (169, 510, 000) (144, 770, 000) (130, 800, 000) (—38, 710, 000) (—13, 970, 000) 

2. Appropriations, a appropriatio! 

contract authortzation (1, 381, 966, 350) (1, 537, 512, 300) (1, 395, 480, 300) (+13, 513, 950) (—142, 032, 000) 

3. Grand total, new 5 (obligational) 

priation to liquidate contract authorization. (1, 398, 166, 350) (1, 555, 112, 300) (1, 411, 680, 300) (+13, 513, 950) 


ae aeania have not been reduced to reflect reserves established pursuant to Public Law 90-218 
ane for hs activity previously carried under Salaries and expenses“ and Operation 


and maintenance. 


1969 budget estimate included in Labor-HEW appropriation bill. 


* 


(143, 432, 000) 0 
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Item Fiscal year 1967 Fiscal year 1968 Fiscal year 1969 
C $1, 410, 729, 300 $1, 398, 166, 350 $1, 411, 680, 300 
0000 1, 213, 727, 000 1, 471, 827, 000 1. 14. 


1 Estimated for fiscal years 1968 and 1969. 


SUMMARY OF BILL 
At this time I am also placing in the Recorp a summary of this bill: 


Item 


Title I, Department of the Interior: 
New budget (obligational authority) 
age jations to liquidate contract authoration .....--.- 

Title 11, related agencies: 

New budget (obligational authority)... ... ——— Ekoa 
Appropriations to liquidate contract author tation 


/ cde wine E 
In brief recapitulation may I point out 

to you totals as follows: 

Budget estimates for fiscal 


1 $1, 555, 112, 300 

The committee has recom- 
A 1, 411, 680, 300 
A total reduction of 143, 432, 000 


USE OF CARRYOVER FUNDS 


It is frequently contended by those ad- 
vocating severe cutbacks in 1969 appro- 
priations that there are sufficient carry- 
over or “pipeline” funds available from 
prior years to enable many agencies of 
the Federal Government to operate dur- 
ing fiscal year 1969 with appropriations 
greatly below those enacted for the 1968 
fiscal year. An analysis of the items in- 
volved in this bill indicates an unobli- 
gated carryover from fiscal year 1968 to 
fiscal year 1969 amounting to about 
$122.5 million as listed in the 1969 budget 
estimate. As could be expected, the ma- 
jority of these carryover funds are in- 
volved in construction projects which ex- 
tend over 2 years. It is for noting that 
about $52 million, almost one-half of 
the total amount, is for the land and 
water conservation fund, This is ex- 
plained by the fact that the portion of 
the land and water conservation fund 
available to States on a grant basis re- 
mains available for use by the States for 
a period of 3 years. During the past 2 
years many of the States have been de- 
veloping recreation plans which have 
progressed to a point where it is to be 
expected that in the coming year the 
States will have obligated a major por- 
tion of the funds earmarked for their 
use. 
In all instances, due consideration was 
given to the availability of carryover 
funds, especially in construction pro- 
grams. It will be noted from the com- 
mittee report on this bill that almost 
without exception reductions have been 
made in construction estimates on the 
premise of the agencies making imme- 
diate use of carryover funds. 

INCREASES AND DECREASES 


On page 2 of the committee report is a 
summary of major increases and de- 
creases in the bill. For ready reference, 
the summary is listed here in the RECORD: 
Major increases: 

Construction of rapid transit 

7 ae ee + $43, 772, 000 
Additional education and 
welfare services and other 
assistance to the Ameri- 


can Indian +31, 396, 000 


Budget estimates, Recommended in bill Comparison 
fiscal year 1969 
$935, 175, 300 $847, 034, 300 $88, 141, 000 
52, 800, 000 39, 800, 000 13, 000, 000 
475, 167, 000 433, 846, 000 41, 321, 000 
91,970, 000 91, 000, 000 970, 000 
1, 555, 112, 300 1, 411, 680, 300 143, 432, 000 
Major increases—Continued 
Saline water program -+-5, 756, 000 
Administration of Terri- 
VV +5, 740, 000 
Management, protection, 
and maintenance of Na- 
tional Parks +5, 449, 000 
Geologic surveys, inves- 
tigations, and research.. +3, 971, 000 
Conservation and develop- 
ment of natural resources ＋ 3, 772, 000 
Smithsonian Institution 
and related activities +3, 037, 000 
Coal resear en -+-2, 370, 000 
Mine health and safety +516, 000 
Subtotal, major in- 
creases ＋ 105, 779, 000 
Major decreases: 
Construction of roads —39, 100, 000 
Construction of facilities... —31, 602, 000 
Acquisition of land under 
the Land and Water Con- 
servation Funda —19, 191, 000 
Public land law review —2, 116, 000 
Solid waste disposal —1, 450, 000 
Subtotal, major de- 
6 2 — 93, 459, 000 
Other increases and decreases 
6 +1, 193, 950 
Net total increase over 
fiscal year 1968... +13, 513, 950 


An analysis of this table will indicate 
major increases for the construction of 
the rapid transit system and additional 
education and welfare services to the 
American Indian. 

The above table also reflects the major 
reductions in funding provided in this 
bill for the construction of roads and 
facilities. 

ACTIVITY SCOPE OF BILL 


I would like to call the Committee’s 
attention to pages 3 and 4 of the report 
which contains a great many interesting 
figures relative to the U.S. involvement 
in areas covered by this bill. 

In addition to the actual receipts 
funded here, the national economy is 
strengthened through industrial and 
commercial activities benefiting from 
services performed by these agencies. 

For example, the Forest Service pro- 
vides about 25 percent of the total timber 
cut for industrial purposes in the United 
States. Grazing for cattle is provided, 
material assistance is given to our fish- 
ing industries, of which I will speak in 
a moment, and extensive assistance is 
given to the Nation’s mining industry. 
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There is deep economic significance, 
too, in our national parks and other rec- 
reation facilities. It has been estimated 
that 150 million visitor-days in the na- 
tional forests produce an expenditure by 
private individuals visiting those areas 
of about $1.3 billion. 

Lest any of you assume that recreation 
is a “frill,” I would refer you to page 198, 
part II, of the hearings wherein is listed 
the total national expenditure for recre- 
ation activities, the major part of which 
is in rural areas and which represents 
the primary source of income in many 
of the areas. 

In 1965, approximately $79 billion, or 
11.6 percent, of the gross national prod- 
uct of $681 billion was spent on recrea- 
tion or was recreation oriented, as 
follows: 

Billions 
Vacon weren. — $22.5 


Recreation goods and services 26. 3 
Other personal recreation expendi- 
I ROSS AE DINEE cer S E 20.1 
Private domestic recreation invest- 
He T Ea E O EE PE A A 8.1 
Government expenditures (Federal, 
State, and local) iein a 2.0 
Total recreation expenditures... 79.0 


In addition, in terms of a national 
employment of 75 million in 1965, recrea- 
tion accounts for about 10 percent of 
total and outdoor recreation, about 7.4 
percent or 5.5 million persons. 

In 1966, social and recreation travel 
accounted for a fourth to a third of the 
passenger automobile vehicle miles 
traveled in the United States—or from 
177 to 236 billion vehicle-miles. 

Relating this to revenue from use of 
highways, it means that up to one-third 
of the $2.961 billion received from Fed- 
eral excise taxes on motor fuel, lubri- 
cating oil, and other charges paid into 
the highway trust fund in 1965 was at- 
tributable to recreation use. 

Mineral and oil resources contained in 
the outer continental shelf and the oil 
shale lands of Utah, Colorado, and Wy- 
oming are estimated to be worth many 
billions of dollars. Agencies funded in 
this bill are primarily responsible for the 
development of these lands and the pro- 
tection of the Government's interest in 
the administration and sale of these 
valuable natural resources. 

There are 193,000 miles of road on the 
national forest system, of which 164,- 
000 miles are maintained by the National 
Forest Service. This is greater than the 
mileage maintained by any one of the 
largest State highway departments. 
Over 6,000 miles of new forest roads are 
planned for construction in fiscal year 
1969, of which about 85 percent will be 
by timber sale operators under Forest 
Service design standards and supervi- 
sion. This mileage is more than twice the 
distance from New York to San Fran- 
cisco. 

There follows a listing of selected 
items which further indicates the ex- 
tent of activities funded in this bill: 
Management of public lands 

(acres) 8 

Bureau of Land Management. 452, 584, 244 

U.S. Forest Service 186, 805, 031 
55, 294, 080 
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Management of public lands 


(acres) Continued 
Bureau of Sports Fisheries 
and Wildlife ........._-.- 28, 500, 000 
National Park Service 27, 186, 805 
DORA eee 750, 370, 160 
Road Construction (miles): 
Road Mileage Inventory, 1967 
(for maintenance and re- 
construction) 268, 234 
Mileage to be Constructed in 
1% A» 7. 540 
Un millions 
1967 1969 
calendar calendar 
, r, 
actual estimated 
Recreation visitations: 
National Park Service 140 173 
Bureau of Sport Fisheries and 
ä 19 23 
Bureau of Land Management 21 30 
U.S. Forest Service 166 200 
„I 346 426 


TIMBER PRODUCTION 

Forest Service: An estimated harvest 
of 12.5 billion board feet is anticipated 
for 1969 with a value of $200 million. 
This volume represents about 25 percent 
of the total timber cut for industrial pur- 
poses in the United States and is equiva- 
lent to the construction of 1.3 million 
average sized homes. It represents the 
raw material base for $10 billion in gross 
national product, and $1.9 billion an- 
nually in revenues to the Treasury under 
the present tax base. 

The Bureau of Land Management ad- 
ministers the sale of over 1.5 billion board 
feet of timber annually. 

GRAZING 

The Bureau of Land Management ad- 
ministers grazing of over 10 million head 
of livestock and 2.7 million big game 
animals. 

The Forest Service provides grazing 
for 7 million head of livestock for a con- 
tinued and necessary source of grazing 
required by about 20,000 family-size 
ranch units. 

MINERAL RESOURCES 

The Bureau of Land Management ad- 
ministers mining and mineral leasing on 
some 760 million acres in the continental 
United States and over 250 million acres 
of submerged lands of the Outer Con- 
tinental Shelf with estimated receipts 
of $633,400,000 in 1969. 

Geological Survey provides the basic 
scientific data concerning water, land, 
and mineral resources; provides finan- 
cial assistance to private industry for 
exploration for critical minerals; and 
supervises the development and produc- 
tion of minerals and mineral fuels on 
leased Federal, Indian, and Outer Con- 
tinental Shelf lands. The annual value 
of production on Federal, Indian, and 
Outer Continental Shelf mineral leases 
is $2.3 billion, with royalties of $300 
million. Bonuses from lease sales to date 
this fiscal year exceed $600 million. 

COMMERCIAL FISHERIES 

Much has been written and said by 
members of other committees of Con- 
gress and by those interested in our com- 
mercial fisheries industry regarding the 
sad plight in which the industry finds it- 
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self today. If early and effective action 
is not taken to correct this situation, the 
United States will have to depend en- 
tirely on other nations for the supply of 
its commercial fish and fish products. 

Information developed during the 
hearings indicated that the United States 
now imports 71 percent of its fishery 
products. Commercial fishermen of this 
Nation are at a great disadvantage com- 
petitively with other nations because of 
the superior fishing fleets and equipment 
now being employed by other nations, 
and also because of wage differentials. 

In several instances, what used to be an 
abundant supply of various types of fish 
adjacent to our shores is now disappear- 
ing because of lack of adequate conserva- 
tion measures, inadequate biological 
data on the activity and behavior of 
these fish, indiscriminate harvesting of 
these stocks by foreign countries, and 
ecological changes. 

At the present time there is a rapid de- 
crease in the availability of individuals 
who are skilled fishermen due to limited 
financial returns on investment of funds 
for equipment and also wages for labor. 

In Boston, for example, in the Boston 
ground fishing fleet, the age of the aver- 
age fisherman is about 60 years. 

With the complete absence of younger 
men to take over this trade, even if other 
problems of the fishing industry are 
solved, this Nation will still be unable 
to take economic advantage of the re- 
sources of the sea. 

We are finding increasing competi- 
tion from the Soviets, the Japanese, 
Canadians, and Norwegians, It would 
sometimes seem in reviewing these fish- 
ing problems that the United States is 
solely interested in military progress 
while allowing its economic future in this 
highly competitive field to go to pieces. 

It is to be hoped that in spite of the 
fact of other problems facing this Na- 
tion, we who are responsible for its total 
welfare do not continue to overlook the 
vast benefits that can be obtained from 
a greatly improved commercial fishing 
industry in this country. 

Let us not wake up some morning 
moaning about Soviet fishing leadership. 
We ourselves will have been to blame for 
not taking the steps that are necessary 
to provide world leadership, and to pro- 
vide it particularly in the fields of fishery 
conservation. I note in the Foreign Op- 
erations Subcommittee that we are con- 
stantly funding other nations for fishery 
programs, yet we have great reluctance 
to do anything about our own. 

INDIAN EDUCATION 

I do not have time this afternoon to 
summarize for you each of the items 
with increases and decreases. However, 
some are of such major importance that 
I would like to review them as briefly 
as possible. 

The Committee will note that among 
the items of increase this year we have 
escalated funding for education and wel- 
fare services and other assistance to 
American Indians. 

The Appropriations Committee in the 
past several years has not been unmind- 
ful of the problems of the Indian popu- 
lation. We are deeply aware of them and 
are constantly seeking solutions, but 
these are not easy. Millions of dollars 
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have been spent, but we continue to be 
troubled by the dropout picture and are 
mindful that there is a larger rate of 
dropouts for Indians in the public high 
schools than there is in the BIA schools. 
What are the reasons that keep the young 
Indians in the eighth grade on the reser- 
vation, then the moment they go to a 
public school do not stay through the 
ninth grade school year. 

Where are we failing? Where do we 
need to move ahead? Upon what bases 
can we work? Why is there an increased 
amount of mental illness? An increasing 
rate of suicides among young Indians? 

There are many reasons—among them 
poverty, lack of education and training, 
et cetera. Simply stated, we have not yet 
brought these people into the main- 
stream of American life, nor yet brought 
the Indian educational system to full 
equality with the public education sys- 
tem in America. There are language and 
cultural lags which must be erased. 

It is for this reason, this year that we 
are funding a beginning in the kinder- 
garten field. More funds than are in this 
bill were requested, but it is difficult to 
secure personnel, and the committee felt 
a smaller successful beginning might 
give us better objectivity. We have funded 
one-half the kindergartens requested, 
both in the public and Bureau of Indian 
Affairs Schools. 

I would like to bring to the commit- 
tee’s attention the following information 
and figures: 

Indian education and welfare 
Indian children in Federal day and 


boarding schools 59, 025 
Indian children in public schools. 68, 655 
Indians provided with welfare guid- 

no SR A ARE Sapo 37, 000 
Operation and maintenance of irriga- 

tion systems (number of systems) 300 


I would ask each member of this Com- 
mittee to read the committee hearings 
in part II, beginning on page 574, to find 
the extent of our Indian programs. At 
this time, however, I would like to point 
out some of the areas of success. 

In the self-help housing field where In- 
dians supply labor and we fund the ma- 
terials, there has been a tremendous im- 
provement in that basic commodity— 
housing. 

Job training is succeeding. There is 
better management of their lands, al- 
though I would add that irrigation pro- 
grams, particularly for the Navajos, 
should be stepped up. Indians are also 
making tremendous progress in con- 
verting some of their lands into in- 
dustrial areas. 

All Indian problems will not be solved 
by this budget, for money itself is not a 
complete answer. 

The time is now at hand when those 
responsible for the administration of the 
Indian program must lay aside bureau- 
cratic ideas. Serious attention needs to 
be given to basic policy. For example, 
may it not be more practical and econom- 
ical to accelerate the road construction 
and provide education through con- 
solidated schools with higher standard 
facilities? Is it really the best approach to 
maintain Indian children in segregated 
Indian schools rather than to make ar- 
rangements with local public school au- 
thorities for the integration of Indian 
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children in public schools? Should not 
greater emphasis be given to helping 
the Indian help himself with all the as- 
sistance and cooperation private indus- 
try seems willing to offer in this con- 
nection? These are some of the long- 
range objectives. 

Bureau officials are urged to confer 
to the greatest possible extent with lead- 
ing educators of Federal and State 
education systems in order to obtain 
maximum benefit from the experience 
of these individuals in the improvement 
and upgrading of school systems. This 
would be most helpful in the develop- 
ment of a forward-looking curriculum 
and higher educational standards for In- 
dian schools. This interchange of con- 
structive guidance will help to provide 
Indian children with the same educa- 
tional quality as other children, and will 
enable the Indian pupil to transfer from 
Indian to public schools with a minimum 
of disruption to the child. Dropouts and 
failures will not decline until a better 
transition procedure is established. 

This committee will continue to be 
deeply interested in the progress and de- 
velopment of the Indian, but we can no 
longer condone the “business as usual” 
approach to this situation. 

May I also recommend to the Commit- 
tee the discussion of Indian health pro- 
grams, beginning on page 471 of part IIT. 

The health of the American Indian is 
interwoven with their successful future. 
Sanitation problems in hundreds of vil- 
lages should be of major concern to every 
American. 

It is not possible to maintain high levels 
of health for the rest of the American 
people and yet allow an open sore of 
disease to fester in the Indian world. We 
provide increased funds. 

SALINE WATER 

For the office of saline water, $24,556,- 
000 is provided for saline water conver- 
sion. This is $2,802,000 below the budget 
estimate and $4,756,000 above the amount 
available for 1968. The amount included 
in this bill and the total amount author. 
ized under Public Law 90-297, approved 
April 29, 1968, and is for distribution as 
follows: 

Research and development op- 
erating expenses 
Design, construction, acquisi- 
tion, modification, operation, 
and maintenance of saline 
water conversion test beds and 
test facilities__ 22 --2.-=-.--.. 
Design, construction, acquisi- 
tion, modification, operation, 
and maintenance of saline 
water conversion modules 
Administration and coordina- 

tion 1, 815, 000 


Except for “administration,” any in- 
dividual amount listed above may be 
increased by up to 10 percent if such 
increase is accompanied by an equal de- 
crease in one or more of the other cate- 
gories. 

PROTOTYPE DESALTING PLANT 

The budget request included $3,000,000 
to fund the Department of Interior’s 
participation in the design, construc- 
tion, operation, and maintenance of a 
nuclear-powered dual-purpose 


$17, 274, 000 


4, 292, 000 


1, 175, 000 
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power and desalting plant to be con- 
structed in southern California, pursu- 
ant to the provisions of Public Law 90-18, 
approved May 19, 1967. The bill provides 
$1,000,000 for this activity, a reduction 
of $2,000,000 below the budget estimate. 

The development of a practical and 
efficient desalinization process would be 
of material assistance in mitigating some 
of the water problems facing this Na- 
tion today. For the past several years, 
ample appropriations have been pro- 
vided to fund meaningful progress in this 
connection. Extensive research has been 
performed on the pilot-plant basis, and 
the opinion is held by many experts in 
this field that the time has now come 
for research results to be applied to ac- 
tual operations. 

The proposed plan in southern Cali- 
fornia, which is a cooperative project, 
could be a major milestone in the prog- 
ress of desalinization, and high hopes are 
held for its success. 

In all probability, funding provided for 
this activity would have been at a higher 
level had it not been for the construction 
delays that have been occasioned by the 
escalation of construction costs. The 
amount provided in the bill is considered 
sufficient to cover the Department of In- 
terior’s share of the project cost until all 
the financial details are settled and ac- 
tual construction of the plant is pro- 
gressing on schedule. Barring unfore- 
seen circumstance, there should be no 
question on the availability of funds to 
carry out the Federal Government’s re- 
sponsibilities under the agreement as 
this project moves along to completion. 
I trust that the hope of diversion will 
not slow this. 

LAND AND WATER CONSERVATION FUND 

The land acquisition program under 
the land and water conservation fund 
continues to present serious problems. 
The escalation of land prices is still one 
of the most serious threats to the estab- 


Activity 


1. Assistance to Ststes .. 


2. Federal land acquisition program: 


National Park Service: uirements for recently acquired areas: 
at Seashore 


Assateague Island National r 
Delaware Water Gap National Recreation Area. 
Fire Island National Seasbore 
Fort Union Trading Post aona 8 Site 


Point Reyes National Seashore 
Roger Williams National Memorial 


San Juan Island National Historic Par 


Subtotal, new areas 
L EON E EST 


cc nenecancnsnae 


Forest Service: 
Wilderness areas 
Other recreation areas 


Le e a a D EAA a E 


Bureau of Sport Fisheries and Wildlife: Endangered j 


Administrative expenses. 


... cee sccenonnesececneessece 


species 
Bureau ot Outdoor Recreation: Emergency planning and acquisition 
Total, Federal program mMM 
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lishment of national recreation areas and 
parks. Several proposals have been sub- 
mitted to correct this situation but a cure 
has not yet been found. The appropria- 
tion of huge sums of money for the ac- 
quisition of this land is not in itself a 
solution. 

Legislation is now being considered in 
the Congress which would provide an 
amplified source of funds for this pro- 
gram. Even with the enactment of this 
legislation, the escalation of land prices 
will still be a problem, in view of the 
large amount of acreage already desig- 
nated for acquisition by the Federal 
Government. 

Early action needs to be taken to ex- 
pedite the payment of claims and judg- 
ments rendered by the courts in con- 
demnation cases. In fairness to the citi- 
zens of this Nation, when the Federal 
Government finds it necessary to take 
over his land and our courts have deter- 
mined the amount of adequate compen- 
sation, there is no reason why the land- 
owner should have to wait 1, 2, or 3 years 
to receive the compensation due him. Not 
only is this unfair to the individual in- 
volved, but it results in the incurrence 
of additional cost to the Government 
because of interest accruals. 

The budget estimate included $130,- 
000,000 for the land and water conserva- 
tion fund program in 1969. The bill pro- 
vides $100,000,000 for this purpose. The 
total funding provided in the bill will 
be derived from receipts of the land and 
water conservation fund, thus obviating 
the need for the advance appropriation 
requested in the budget estimate. 

In determining the amounts provided 
the various sections of the country for 
land acquisition, consideration was given 
to urgency of need, proximity to heavily 
populated areas, and “opportunity buy- 
ing.” The following table lists by activity 
the amounts provided in the bill as com- 
pared with the budget estimate: 


Budget estimate Committee bill, Change 
1969 
meee BEA $65, 000, 000 $55,000,000 — 510, 000, 000 
— 5, 000, 000 2. 500, 000 —2, 500, 000 
5, 500, 000 4, 000, 000 —1, 500, 000 
4, 264, 607 4, 000, 807 —263, 800 
15, 200 16; 208 os. ap eee 
a A A AA —1, 446, 000 
300, 000 150, 000 —150, 000 
10, 000, 000 5, 000, 000 —5, 000, 000 
2,307, 900 1, 153, 900 —1, 154, 000 
2, 401, 293 1, 201, 293 —1, 200, 000 
685, 000 685, 000 
105, 000 105, 000 
. 975, 000 4 
PRT Ses 4,000, 000 
„ 37, 000, 000 
meet „500, 
— 46, 500, 000 
99, 000 
11, 901, 000 
8 12. 000, 000 12,000,000 r (WHS 
5 1. 500, 000 750, 000 —750, 000 
— 2. 000, 000 1. 000, 000 —1, 000, 000 
5 127, 000, 000 97, 225, 000 —29, 775, 000 
3, 000, 000 2, 775, 000 —225, 
See LS 100, 000, 000 —30, 000, 000 
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OFFICE OF COAL RESEARCH 


Another item of significant increase is 
the $13,350,000 included in the bill for 
the Office of Coal Research. This is an 
increase of $2,370,000 over the 1968 ap- 
propriation and represents a reduction of 
$550,000 below the budget estimate. 

This program was first funded in fiscal 
year 1961 and is responsible for develop- 
ing the full potentiality and versatility of 
coal to the maximum benefit of the Unit- 
ed States. Efforts are being made to ex- 
pand the use of coal through the devel- 
opment of new uses as well as within 
presently known fields of utilization. 
The scientific and technical aspects of 
the program are performed through a 
program of contract research. 

Research conducted under this pro- 
gram to date, has progressed to the ex- 
tent that it is now necessary to expand 
the research to the pilot plant level in 
order to make full use of research results 
attained thus far. The increase provided 
in this bill pertains to the additional cost 
to continue funding five pilot-plant proj- 
ects which will be in various stages of 
operation during fiscal year 1969. 

NATIONAL FOUNDATION ON THE ARTS AND 

THE HUMANITIES 

This bill normally includes an appro- 
priation for the National Foundation on 
the Arts and the Humanities. Although 
hearings were held on the 1969 budget 
estimate, the bill for consideration be- 
fore the House today includes no fund- 
ing for this agency. Existing legislation 
for this activity expires June 30, 1968. 
New legislation which would authorize 
the continuance of the activity in fiscal 
year 1969 has not yet been enacted into 
law. 

In the absence of the required author- 
izing legislation, this item has been 
passed over without prejudice. 

JOSEPH H. HIRSHHORN MUSEUM AND SCULPTURE 
GARDEN 


The budget estimate included a re- 
quest of $14,197,000 for construction of 
the Joseph H. Hirshhorn Museum and 
Sculpture Garden, authorized by Public 
Law 89-788, approved November 7, 1966. 
This was in accordance with the terms of 
the agreement entered into by the Smith- 
sonian Institution, which stipulated that 
total funding for the construction of the 
museum would be provided by the end of 
fiscal year 1969. 

In a critical budget year the question 
could be raised by those not especially 
sympathetic to the arts as to why any 
funding should be provided for this ac- 
tivity. 

On the other hand, we have the con- 
sideration that an art and sculpture col- 
lection valued at between $30 and $40 
million is being donated to the Govern- 
ment if adequate facilities are provided 
to house the collection. One needs only to 
review the attendance figures at the Na- 
tional Gallery of Art here in Washington 
to say nothing of other art museums, 
both in this country and in various parts 
of the world, to realize the tremendous 
interest that exists today in viewing art 
collections. Millions of people enjoy these 
galleries, 

In view of the urgent necessity to keep 
expenditures at a minimum, alternatives 
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were explored with a view to compliance 
with the terms of the agreement and also 
to keeping 1969 expenditures to an abso- 
lute minimum. 

As a result, the bill provides $2,000,000 
for the first phase of construction of the 
museum to be accomplished in fiscal 
year 1969. It is understood that this 
arrangement has been discussed with 
the donor and is satisfactory with him. 

In conclusion, Mr. Chairman, I urge 
the passage of this bill. It is for the main- 
tenance of our American earth and our 
American people. 

What profit have we in rebuilt cities if 
the citizens of those cities have no water? 
What military laurels won in battle can 
compensate a nation where there is no 
space for mankind to walk through a for- 
est, park or museum, or where the earth 
has died from lack of care? 

If our stewardship does not preclude 
these possibilities, the latter part of this 
century will be a monument to our lack 
of vision, and our generation can only in- 
herit censure. 

Mr. ASPINALL. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. HANSEN of Washington. I yield 
to my distinguished colleague, the chair- 
man of the Committee on Interior and 
Insular Affairs. 

Mr. ASPINALL. Mr. Chairman, as 
chairman of the authorizing committee 
for which the gentlewoman and her com- 
mittee have the responsibility of provid- 
ing and recommending appropriations, 
I wish to commend the gentlewoman and 
the members of her subcommittee and 
the members of the full Appropriations 
Committee for the presentation which 
they have brought before the House at 
this time. I wish to say further that it 
has been a pleasure throughout the years 
to work with the Subcommittee on In- 
terior Appropriations and a special 
pleasure to work with the charming and 
able gentlewoman as chairman of that 
subcommittee. 

Mr. Chairman, while this bill leaves 
many things undone that many of us 
would like to see done, nevertheless 
under the circumstances I think the gen- 
tlewoman and her subcommittee, as well 
as the full Committee on Appropriations, 
have done the best they could in the 
light of the needs of the day. We must 
keep in mind that appropriations here 
provided are largely to build the United 
States and therefore are for purposes 
which increase the wealth of the United 
States and, with few exceptions, in the 
provisions herein made, these moneys 
return many fold the investment that 
the United States provides. 

I am right, am I not, may I ask the 
gentlewoman from Washington, that 
most of the moneys provided herein for 
appropriations are moneys which are re- 
ceived from those areas of operation 
which are now under the jurisdiction of 
the Federal Government? 

Mrs. HANSEN of Washington. In re- 
sponse to the question of the distin- 
guished chairman of the Committee on 
Interior and Insular Affairs, the receipts 
generated by activities funded in this 
bill are derived from the management 
by this Nation of its resources, and they 
would more than cover the full funding 
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of the bill if it were not for the Bureau 
of Indian Affairs, for the Trust Terri- 
tory of the Pacific, Samoa, and Guam, to 
mention a few of the nonrevenue pro- 
ducing agencies. 

I do not feel that this really needs to 
be justified when one considers that the 
Governor of Guam has been a leader in 
the South Pacific. The Trust Territory 
represents our image which we cast in 
the Orient, and American Samoa has be- 
come a showcase along that line in the 
South Pacific. 

In further response to the question of 
the gentleman from Colorado, when the 
Indians, who were the first settlers of 
this land are brought into the main- 
stream of American economic life, I feel 
that all funds invested in this endeavor 
will be well worthwhile. 

I do thank the distinguished Chairman 
of the Committee on Interior and Insular 
Affairs for his remarks. I had the great 
pleasure of serving on the gentleman’s 
committee when I first came to Congress, 
and I will say the experience which I 
gained there has served me well in my 
other congressional responsibilities. 

Mr. ASPINALL. Mr. Chairman, if the 
distinguished gentlewoman will yield 
further, may I ask the gentlewoman a few 
more questions? 

Mrs. HANSEN of Washington. I yield 
further to the gentleman from Colorado. 

Mr. ASPINALL. As I understand it, it 
is the feeling of the gentlewoman and 
her subcommittee and the full Committee 
on Appropriations that the moneys which 
we have provided for expenditure in the 
Pacific are as high as we can go at this 
time in this program that is now pro- 
vided; is that correct? 

Mrs. HANSEN of Washington. This is 
correct. When we reviewed the unex- 
pended balances to be available at the 
end of fiscal year 1969, this was the maxi- 
mum amount of funding that was actu- 
ally needed, and it represented an 
amount which would comply with the 
desire and wishes of this House. 

Mr. ASPINALL. Now permit me to ask 
the distinguished gentlewoman one more 
question. This has to do with the matter 
of decreases in the Public Land Law Re- 
view Commission operation. I notice that 
the amount which is carried in the bill 
is $2,116,000 less than what the provi- 
sion was for 1968 as I understand it. I 
have not been able to go through this 
in minute detail, but will the gentle- 
woman from Washington please explain 
this a little bit further? 

Mrs. HANSEN of Washington. The 
Public Land Law Review Commission is 
funded at exactly the level that was re- 
quested by the Bureau of the Budget. 
I agree with the gentleman from Colo- 
rado and appreciate his great interest 
and desire to have this work completed 
as soon as possible, I do not feel it is 
going to be possible to untangle the 
myriads of problems which confront the 
users of public lands until this study is 
completed. 

Mr. ASPINALL. Mr. Chairman, if the 
gentlewoman will yield for one further 
question, this in no way handicaps the 
Commission in its operations and those 
operations will continue as they are being 
carried on now and as now projected? 
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Mr. ASPINALL. I thank the distin- 
guished gentlewoman. 

Mr. GROSS. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. HANSEN of Washington. I yield 
to the gentleman from Iowa. 

Mr. GROSS. I thank the gentlewoman 
for yielding. As I read the report—and 
I may be wrong—and I hope the gentle- 
woman will correct me if I am wrong, 
this appropriation bill calls for appro- 
priations of about $13.5 million more 
than was spent for the same general 
purposes last year; is that correct? 

Mrs. HANSEN of Washington. Actu- 
ally if one considers the 1968 supple- 
mental recently approved by the sub- 
committee, the amount in this bill is 
$56.2 million less than the funds appro- 
priated for 1968. 

Mr. MARSH. Mr. Chairman, would the 
gentlewoman yield? 

Mrs. HANSEN of Washington. I yield 
to the gentleman from Virginia. 

Mr. MARSH. In reference to the in- 
crease referred to by the gentleman from 
Iowa, I think it should be noted that 
there is an increase of $43 million in this 
bill for construction of the rapid transit 
system in Washington. There was no 
funding for construction of the transit 
system in 1968. 

Mrs. HANSEN of Washington. The 
gentleman from Virginia is completely 
right. Last year there was no construc- 
tions money in the bill for the Washing- 
ton Metropolitan Area Transit Author- 
ity, and because of this the gentleman 
will note that the item carried this year 
does show an increase of $43.7 million. 

Mr. GROSS. I am just dealing with 
the figures in this bill. 

Mrs. HANSEN of Washington. And I 
am dealing with the facts and figures. 

Mr. GROSS. But, regardless of what 
the purpose is, this bill, if I read it right, 
is $13.5 million more than for the same 
general purposes last year. This may be 
an exception, but there is spending here 
that would be authorized of $13.5 million 
more than for last year. 

Only a few weeks ago we cut the agri- 
cultural bill by 24 percent here in the 
House, and I was in hopes that this bill 
would come to the House with a very 
substantial cut in it to conform to the 
austerity program that we hear so much 
about. 

I must say to the gentlewoman from 
Washington that I am disappointed that, 
having voted for a 24-percent cut in the 
agricultural appropriation bill only a few 
days ago, to find this bill increased, for 
whatever purposes, by $13.5 million over 
last year. 

Mrs. HANSEN of Washington. Let me 
say to the gentleman from Iowa that 
much of the funding in this bill is for 
the protection of our uatural resources. 

Mr. SIKES. Mr. Chairman, if the gen- 
tlewoman will yield for one comment, I 
believe the House would want their at- 
tention drawn to the fact that this bill 
is $143 million below the budget, and I 
would consider that a very substantial 
savings, for which the committee should 
be complimented. 
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Mr. GROSS. Mr. Chairman, will the 
gentlewoman yield to me further at this 
time? 

Mrs. HANSEN of Washington, I am 
sorry, but I cannot yield further to the 
gentleman from Iowa at this time. 

Mr. ULLMAN. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. HANSEN of Washington. I yield 
to the gentleman from Oregon. 

Mr. ULLMAN. Mr. Chairman, I thank 
the gentlewoman for yielding. 

Mr. Chairman, I want to join in com- 
mending the gentlewoman from Wash- 
ington insofar as this bill is concerned, 
which involves the stewardship of the 
lands and resources of the United States 
of America. I believe this is one of the 
most important appropriation bills to 
come before the Congress. The gentle- 
woman and her committee have looked 
into this matter with a great deal of dili- 
gence, and they have lived up to their 
responsibilities. I personally would like 
to see a rise in expenditures. I believe 
the stewardship of the land and natural 
resources of this country require that we 
spend increasing sums of money in this 
area. 

The gentlewoman from Washington 
well knows that in the management of 
our timber resources, for instance, we 
come back with a three-fold return many 
times for the expenditures we make in 
the field of increased productivity from 
our forests. 

This is just one example of many, 
many areas where the sound expenditure 
policy and the sound investment of funds 
by our Government can repay themselves 
manyfold back into the Treasury. 

So, Mr. Chairman, I commend the 
gentlewoman and her committee for 
doing an excellent job. 

Mr. ASPINALL. Mr. Chairman, would 
the gentlewoman yield once more? 

Mrs. HANSEN of Washington. I will 
be delighted to yield further to the dis- 
tinguished chairman of the Committee 
on Interior and Insular Affairs. 

Mr. ASPINALL. Mr. Chairman, I 
thank the gentlewoman for yielding. 

I believe I understand what bothers 
the gentleman from Iowa [Mr. Gross], 
but I would suggest that we look at the 
facts presented here. That is, Congress 
authorized the construction of a rapid 
transit system. The appropriation for the 
rapid transit system calls for $43,772,000, 
a newly authorized program. This pro- 
posed legislation, by the way, provides 
for, in the amount of $11,375,000 of 
what the estimate was as provided by 
the Bureau of the Budget. 

If it were not for this item, a new item, 
this bill would provide for considerably 
less appropriations than what we have 
for fiscal year 1969; is that not correct? 

Mrs. HANSEN of Washington. The 
gentleman is completely correct. 

Mr. ASPINALL. I thank the gentle- 
woman. 

The CHAIRMAN. The gentlewoman 
from Washington has consumed 32 
minutes. 

Mr. REIFEL. Mr. Chairman, I yield 
myself such time as I may require. 

Mr. Chairman, I shall not take very 
much time because our chairman of 
the subcommittee, the distinguished 
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gentlewoman from Washington [Mrs. 
Hansen] has done an excellent job 
by presenting to you the elements 
in this legislation. Ithink we ought 
to consider ourselves fortunate to 
have someone as chairman of this sub- 
committee whose background as a State 
legislator and whose full life’s experience 
has been in the very areas that are con- 
sidered by this legislation—the Forest 
Service, the Bureau of Land Manage- 
ment, the Geological Survey, the Bureau 
of Mines, soil and moisture conservation 
and, indeed, including the Indians of this 
country, many of whom live in the State 
of Washington in the gentlewoman’s 
district. 

You will note, if you look at the report 
on page 2 with respect to the appropria- 
tions for 1969, we recommend $1,411,- 
680,300. The estimated receipts for this 
next fiscal year is slightly more than 
that—$1,509,314,000. 

The difficulty presented to the commit- 
tee with respect to the various aspects of 
this bill, as we considered it very 
thoroughly over a period of several 
weeks, is first that we are faced with the 
matter that each of these agencies in 
the Department of the Interior that we 
considered, outside of that affecting the 
Indians, are revenue-producing agencies. 

For example, with respect to the For- 
est Service, in some aspects of its activ- 
ity, for a dollar of investment we get 
somewhere in the neighborhood of $17.50 
in return. 

With respect, let us say, to land buy- 
ing and in-holdings in the Forest Serv- 
ice, in prior planning if we spend one 
dollar now, we will save $5 to $6 in the 
future. 

So you could go on—with the Geolog- 
ical Survey, the Bureau of Mines, in the 
area of heavy metals, which is certainly 
important to us in these times. 

The breakthroughs that have been 
made possible through the funding of 
these important agencies such as the Bu- 
reau of Mines and the Geological Sur- 
vey, have made it possible for the dis- 
coveries of heavy metals and oil and 
other resources that are sorely needed for 
a rapidly growing country. Also, for the 
Park Service which now has to accom- 
modate more and more people each year 
in order to provide the necessary recrea- 
tional services. 

So our problem has been to try to keep 
the appropriations down so that we 
would not materially affect the revenue 
producing agencies that are in the bill 
and at the same time also be mindful of 
the budget constraints that face us. 

So we come then to the reduction over 
the budget request of somewhere in the 
neighborhood of 10 percent. These are 
hard cuts across the appropriation bill— 
there is no way in which they can come 
back and ask for more because there is 
no open-ended arrangement here—as I 
said, there is no way in which the af- 
fected agencies could come back and ask 
for more as they do in the Department 
of Agriculture where it may be necessary 
to pick up more payments with respect 
to an increase in agricultural production 
and say it becomes necessary to replenish 
the funds that have been reduced in 
that regard. 
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This is not possible here except in the 
instance of fire in our timber and grazing 
lands or damage that might be done 
through acts of nature, having to do 
with floods. But other than that these 
are hard cuts across the whole gamut 
of all the appropriation requests. 

There is one item I think I would like 
to emphasize that is a new one in the In- 
dian Bureau appropriation, and that has 
to do with kindergarten training, some- 
thing that is an innovation so far as the 
Education Department of the Indian 
Bureau is concerned. Through all these 
years we have had Indian children com- 
ing from homes where there is a lan- 
guage difficulty and a language handicap 
that surely would benefit from kinder- 
garten programs. But for the first time 
such an item has been included in this 
budget. Since it is an innovation, and it 
is going to be difficult to get adequately 
prepared and qualified teachers, it was 
the judgment of the committee that the 
request be cut in half. 

As you know, something over 100,000 
Indian boys and girls are in the first 12 
grades. Over half of those are in public 
schools for whom the Federal Govern- 
ment assumes some responsibility, and 
the less-than-half are in Federal schools. 
This is an effort to see what can be done 
in this regard, since it has been so well 
demonstrated through Headstart pro- 
grams throughout the Nation that an 
early start with Indian children may 
make the difference between their suc- 
ceeding in the educational program and 
going into adulthood properly prepared 
to meet the demands of our society. 

In closing, I wish to pay tribute to the 
many employees throughout the country, 
and these are in every State in our Union, 
plus Puerto Rico, employees who are 
dedicated and qualified. As I visit them 
in the various agencies across the Na- 
tion, I find them dedicated to their job 
and prepared to carry on with a spirit 
that is necessary in these times, even 
though we make these budget cuts and 
make their operation still more difficult. 

So to them throughout the Nation— 
and I know the Committee joins me in 
this—we extend to them our heartiest 
commendation and hope that they will 
continue to give of themselves, as they 
have in the past, in order that we might 
keep this group of agencies which they 
serve continuing to provide the kind of 
service and leadership necessary in order 
that we will be able to preserve the re- 
sources of our Nation, and not only to 
preserve them, but even to strengthen 
and enlarge upon this great valuable 
asset which is ours in the country. 

Mr. EDMONDSON. Mr. Chairman, will 
the gentleman yield? 

Mr. REIFEL. I am delighted to yield 
to the gentleman from Oklahoma. 

Mr. EDMONDSON. I merely wish to 
thank the gentleman for what he has just 
said regarding the personnel and the 
spirit of the personnel in the Department 
of the Interior, and particularly in the 
Bureau of Indian Affairs. It has seemed 
to me that some people lately have been 
making a popular sport out of attack- 
ing the Bureau of Indian Affairs and 
throwing all kinds of rocks at its per- 
sonnel, Without any doubt there are in 
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any agency some men who do not meas- 
ure up to the standard that we would 
like to see for them, just as there is in 
any legislative body a likelihood that you 
will find some who do not come up to 
the standard that the public would like to 
see in effect for that body. But my own 
observation has been that the Bureau 
of Indian Affairs today, under the very 
able leadership of Commissioner Bob 
Bennett, is as highly motivated and as 
dedicated an organization as any I have 
ever run across in government, and I 
think we have on the area director level 
in our own State, particularly on the 
eastern side of Oklahoma, as fine a spirit 
of service to the Indian—and am talk- 
ing about 24-hour, around-the-clock 
type of service—prevailing at this time 
as we have had in the period of my serv- 
ice in government. I think the gentle- 
man certainly has spoken in a timely way 
today about the caliber of personnel that 
we have today in this Bureau and about 
the job that is being done by them. 

I thank the gentleman for yielding. 

Mr. REIFEL. Mr. Chairman, I thank 
my friend from Oklahoma. I whole- 
heartedly agree with his comments with 
respect to the employees of this specific 
bureau which the gentleman mentioned. 

It may be of interest to some to know 
that I am a product of the Indian Bu- 
reau. I was born and reared on an In- 
dian reservation, and I never would have 
finished school had it not been for those 
dedicated Federal employees who, 50 
years ago, encouraged me to continue, 
after half a dozen dropouts, and finally 
I find myself here a Member of the U.S. 
Congress. 

This is the result, I believe very largely, 
of the influence and encouragement com- 
ing from the very employees my good 
friend, the gentleman from Oklahoma, 
has mentioned. 

Mr. McDADE. Mr. Chairman, will the 
gentleman yield? 

Mr. REIFEL. I yield to the gentleman 
from Pennsylvania. 

Mr. McDADE. Mr. Chairman, I take 
this time simply to commend my col- 
league, the ranking Republican member 
of this subcommittee, for the wonderful 
statement he has made, and to commend 
him as well for the dedication he has 
shown as we went through the hearings 
on this bill. 

Every bill that has been reported out 
bears in large significance the imprint 
and influence and dedication and intelli- 
gence and industry of the gentleman in 
the well who has just spoken. He serves 
as an inspiration for all of us in being 
willing to bare his own personal experi- 
ences during his childhood in surmount- 
ing difficult obstacles and in achieving a 
status which we hope today still holds 
some esteem with the American public. 

I take this opportunity to express my 
thanks for the leadership he has shown 
on this subcommittee. 

Mr. JOELSON. Mr. Chairman, will the 
gentleman yield? 

Mr. REIFEL. I yield to the gentleman 
from New Jersey. 

Mr. JOELSON. Mr. Chairman, I want 
to echo the sentiments expressed about 
the gentleman from South Dakota about 
the wonderful leadership we have had 
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from the chairman of our subcommittee, 
the gentlewoman from Washington [Mrs. 
HANSEN]. 

I express also my agreement with the 
member of the other party who men- 
tioned how impressed we are all daily by 
the contributions of the gentleman from 
South Dakota. I have never seen a per- 
son who approaches things in a less parti- 
san way. It seems to me his guiding in- 
terest is always the interest of his district 
and the Nation. 

I know Leo Durocher once said, Nice 
guys finish last,” but I believe the gentle- 
man in the well has disproved that. Nice 
guys still finish first. We are proud to 
see somebody who really exemplifies the 
true meaning of the word “gentleman.” It 
has been a pleasure to serve with the 


gentleman. 

Mr. REIFEL. I thank the gentleman 
from New Jersey. 

Mr. SIKES. Mr. Chairman, will the 
gentleman yield? 


Mr. REIFEL. I yield to the gentleman 
from Florida. 

Mr. SIKES. Mr. Chairman, usually we 
reserve these thing for wakes and re- 
tirements. I am glad that is not the case, 
because I believe in flowers for the living. 

I join my colleagues in saying I do not 
know anybody in the House of Repre- 
sentatives who deserves more richly the 
nice things that are now being said about 
the gentleman in the well. I fully con- 
cur in all of them. 

Mrs. BOLTON. Mr. Chairman, will the 
gentleman yield? 

Mr. REIFEL. I yield to the gentle- 
woman from Ohio. 

Mrs. BOLTON. Mr. Chairman, I just 
want to say this, if I may, to my colleague 
from South Dakota: I had the very great 
pleasure, as the gentleman remembers, of 
traveling with the gentleman and seeing 
him in action with a number of kinds of 
people. I think I have never been with 
anyone who had a broader view, a more 
sensitive reaction to what is going on 
around him. 

I feel that somehow I would like to 
commend the people that the gentleman 
has mentioned as having been of value to 
the gentleman in his life. I am glad to 
know they are there. 

I had the pleasure—and it was not all 
pleasure—when I first came to the House, 
of serving on the Indian Affairs Commit- 
tee. I have been serving with the Public 
Health nurses in a very tragic study of 
what we were not doing on the reserva- 
tions. So I am particlularly glad to 
find myself with the gentleman in this 
Congress, and I am so very proud to be 
one of his colleagues. 

Mr. REIFEL. Mr. Chairman, I thank 
my very dear friend, the gentlewoman 
from Ohio. She has been a real source 
of encouragement to me ever since I first 
came to Congress 8 years ago. 

Mr. KYL. Mr. Chairman, will the gen- 
tleman yield? 

Mr. REIFEL. I yield to my friend from 
Towa. 

Mr. KYL. My dear friend in the well 
knows of the esteem I hold for him and 
for many other individuals who are in 
the Bureau of Indian Affairs at the pres- 
ent time and who have served in the past. 
He knows, too, of my deep interest in 
the Indian people. 
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I guess I cast myself in the role of a 
“party pooper” at this time by saying 
that after 150 years and billions of dol- 
lars of expenditures we have done some 
very monumental things in detail in the 
treatment of our Indians but our policy 
in toto for this 150-year period has been 
the most dismal failure. 

When 65 percent of the people of a 
large tribe in the United States cannot 
speak English, when there is the death 
rate there is among the infants, when 
there is a lack of education and a lack 
of sanitation and poor health, and there 
exist all the things which are not good, 
I still cannot point with pride to the 
white man’s efforts to take care of the 
Indian problems which exist in this coun- 
try. 

I believe we are going to have to have a 
complete change in policy somewhere, 
some rededication or some redirection of 
purpose, if we are going to right a lot 
of wrongs that have been committed. 

I thank the gentleman for yielding. 

Mr. REIFEL. I thank my friend from 
Iowa. 

I should like to add, since the gentle- 
man mentioned the billions that have 
been spent, it would be interesting for all 
of us to go back and check, to learn that 
from 1900 to 1950, a period of 50 years, 
just a little more than $1 billion was 
spent on behalf of the Indians for wel- 
fare and health and educational pro- 
grams. 

Only now are we making a beginning, 
in the last 4 or 5 years, particularly since 
we have had the interest of a former 
chairman of this committee, the gentle- 
man from Ohio, Mr. Mike Kirwan. We 
have had, I believe, relatively speaking, 
monumental increases in the attack on 
disease and in solving health and educa- 
tion problems among the Indians. 

Today the death rate from tuberculosis 
alone has been reduced phenomenally. 
If we can go forward with this kind of 
@ program, made possible by this com- 
mittee and this Congress, in the years 
ahead, and even in larger form, as we 
are in this instance bringing in kinder- 
garten training for the first time, we will 
see some tremendous improvements from 
here on out. 

Mr. SCOTT. Mr. Chairman, will the 
gentleman yield? 

Mr. REIFEL. I yield to the gentleman 
from Virginia. 

Mr. SCOTT. I thank the gentleman 
for yielding. 

Inasmuch as we are discussing appro- 
priations for the Department of the In- 
terior, I wonder if the gentleman or the 
gentlewoman who is the chairman of the 
committee could tell me what funds, if 
any, are being spent from the Depart- 
ment of the Interior appropriations, or 
from other Government funds, for the 
poor people who are camped down near 
the Lincoln Memorial. I have been down 
there and visited this encampment, and 
I have noticed water and sewer and elec- 
tricity and telephones going in. Is Gov- 
ernment money being spent to house and 
to feed these people, and to provide util- 
ities at this camp-in? 

Mr. REIFEL. In answer to the gen- 
tleman’s question, all I know in regard 
to expenditures there is what I have read 
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in the papers, which say that the people 
who are with the Poor People’s March 
have had to put up a bond, to the extent 
of $5,000, and that they are to take care 
of the equipment that is brought in there 
and whatever is necessary in connection 
with the sewer systems and so on, that 
were unused after they moved the build- 
ings out. The supervision is what would 
be provided by the Park Service for any 
visitors who come into park areas. 

Personally I am not aware of any 
funds being used for that purpose, but I 
shall be glad to yield, Mr. Chairman, to 
the gentlewoman from Washington, the 
chairman of our subcommittee, for any 
further answer she may want to provide. 

Mrs. HANSEN of Washington. Mr. 
Chairman, this morning we contacted 
the Department of the Interior to obtain 
current information on this. Mr. Nash 
Castro, of the Department of the Inte- 
rior, stated that only $7,000 had been 
spent for Park Police overtime, and $178 
for engineering design. 

Mr. Chairman, I will place at this point 
in the Recorp a memorandum of the 
agreement with the Department of the 
Interior pertaining to the permit so that 
you may all have it for your information: 

U.S. DEPARTMENT OF THE INTERIOR, 
NATIONAL PARK SERVICE, Na- 
TIONAL CAPITAL REGION, 

Washington, D.C., May 10, 1968. 
Rev. BERNARD LAFAYETTE, Jr., 
National Coordinator, Washington Poor Peo- 

ples Campaign, Washington, D.C. 

Dran Rev. LAFAYETTE: Pursuant to the 
provisions of 36 CFR 50.19, permission is 
granted the Southern Christian Leadership 
Conference (“Permittee”), 334 Auburn Ave- 
nue, N.E., Atlanta, Georgia: 

(a) for the purpose of setting up and 
maintaining tents and appurtenant tempo- 
rary structures designated by Permittee as 
“Resurrection City, U.S. A.,“ for the use of 
not more than 3,000 persons, to use that 
portion of park land in the District of Col- 
umbia which is an area west of 17th Street, 
N.W. and north of westbound Independence 
Avenue to be upon by the staffs of 
Permittee and the National Park Service and 
marked by stakes placed in advance by the 
National Park Service, said area being re- 
ferred to herein as “Area A”; 

(b) for the purpose of holding meetings, 
to use the paved platform on the west 
terminus of the Reflecting Pool and the steps 
leading down to said platform daily from 
7:00 p.m. until 12:00 Midnight, said area 
being referred to herein as “Area B”; 

(c) for the purpose of installing a display, 
consisting of not to exceed six (6) facilities 
such as a rural type dwelling and appurte- 
nances and used trailers or buses, which fa- 
cilities shall be maintained solely for dis- 
play and shall not be occupied as living 
quarters, to use an area adjacent to the 
Smithsonian Institution to be agreed upon 
the staffs of Permittee, the Smithsonian In- 
stitution and the National Park Service, said 
area being referred to herein as “Area C.“ 

This permit ts granted in response to Per- 
mittee’s application of May 10, 1968, for cer- 
tain purposes of the demonstration desig- 
nated by Permittee as the “Poor People’s 
Campaign.” This permit covers the areas 
designated and the activities described here- 
in and is issued subject to all of the con- 
ditions enumerated herein. 

1. This permit shall take effect as of 8:00 
a. m., on Saturday, May 11, 1968, and shall 
remain in effect until 8:00 p.m. on Sunday, 
June 16, 1968. 

2. Permittee shall provide in advance a 
general layout and construction plan for 
Area A for review by the National Park Serv- 
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ice for adequate compliance with health and 
safety standards and shall proceed in ac- 
cordance with said plan as approved by the 
National Park Service. Permittee shall in- 
stall the structures in Area A in a neat and 
orderly plan beginning at the westernmost 
edge of Area A and moving eastward in a 
reasonably compact pattern. Permittee shall 
maintain the premises in accordance with 
applicable health and safety standards and 
shall facilitate periodic inspection of struc- 
tures and facilities by appropriate health, 
safety and fire authorities of the National 
Park Service and of the District of Colum- 
bia to insure maintenance of such standards. 

3. Permittee shall provide toilet, bathing 
and washing facilities and shall provide for 
the disposal of sewage from such facilities by 
making connection with available sewage 
lines. Permittee may connect into available 
water, communication and electric facilities. 
All utility connections shall be at the ex- 
pense of Permittee. Permittee shall comply 
with the requirements of the National Park 
Service and of the District of Columbia re- 
garding the construction and maintenance 
of such connections, Permittee shall arrange 
for the installation of necessary utility 
meters at its expense. Payment to suppliers 
for utility services shall be the responsibility 
of Permittee. 

4. Permittee shall hold the United States 
and the District of Columbia harmless in 
the event of the death of or injury to any 
person or the destruction of or damage to 
any property, not arising out of acts of the 
Indemnitees’ employees or agents. 

5. Ingress to and egress from Area A by 
vehicles necessary to serve said area and the 
parking of such vehicles shall be at loca- 
tions designated by the National Park 
Service. 

6. Permittee may install fences within and 
around Areas A and C. The design of ex- 
terior fencing shall be subject to the ap- 
proval of the National Park Service. 

7. No firearms, weapons, explosives, or in- 
cendiary materials, and no fossil-fueled lan- 
terns or open fires shall be permitted in the 
designated areas. 

8. Upon cessation of the use of the desig- 
nated areas under this permit, Permittee 
shall remove all facilities installed by or for 
it and shall restore the areas to their prior 
condition, reasonable wear and tear of the 
turf excepted. To guarantee compliance with 
this requirement, Permittee shall deposit 
$5,000 in cash with the National Park Serv- 
ice or shall execute an undertaking in the 
amount of $5,000 with two sufficient sure- 
ties satisfactory to the National Park Service 
or to furnish a contractual commitment 
therefore satisfactory to the National Park 
Service. 

9. Permittee shall provide sufficient medi- 
cal personnel and facilities to insure first aid 
and the maintenance of adequate medical 
care. 

10. Permittee shall provide marshals, ap- 
propriately identified, in sufficient numbers 
to maintain good order, but this shall not 
limit, impair, or otherwise interfere with 
the authority of law enforcement agencies 
in the exercise of their responsibilities, 

11. Permittee shall cause garbage and 
refuse of all kinds to be stored in covered, 
fly- and vermin- proof receptacles to be pro- 
vided by Permittee, and Permittee shall be 
responsible for daily removal thereof, at its 
expense. 

12. In the event Permittee desires to use 
other park areas during the term of this 
permit or to request an extension thereof, 
the issuance of permits will be considered 
in good faith upon the receipt of specific 
requests therefor. However, Permittee may 
make use of areas for appropriate forms of 
recreation in sites designated by the Na- 
tional Park Service for that purpose. 

13. Any loud-speaking equipment used 
will be so adjusted as to be audible only to 
those people in the immediate area. 
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14. Permittee shall keep the designated 
areas in a reasonably neat and clean condi- 
tion, taking into account the purposes for 
which they are assigned. Permittee may 
plant flowers and shrubs in Area A for the 
enjoyment of the participants. No existing 
trees and shrubs may be disturbed. 

15. No livestock may be stabled or kept in 
the designated areas. 

16. This permit does not authorize any 
activity or conduct by Permittee or partici- 
pants in violation of applicable laws or 
regulations. The National Park Service re- 
serves the right to revoke this permit at any 
time in the interest of public safety and the 
general welfare. 

17. The rules and regulations set out in 36 
CFR Part 50, a copy of which is attached 
hereto as Exhibit A“ shall be applicable to 
Permittee and participants to the extent not 
inconsistent with the express provisions of 
this permit. 

Upon the acceptance of the conditions 
contained in this letter, indicated by the 
signature of Permittee in the space provided 
and the return of the carbon copy properly 
executed to this office, this letter becomes a 
permit for the purposes described. 

Sincerely yours, 
NASH CASTRO, 
Regional Director. 

Accepted And Agreed To This 10th day of 
May, 1968, by the Southern Christian Lead- 
ership Conference. 

BERNARD LAFAYETTE, Jr. 
National Coordinator of Washington 
Poor People’s Campaign. 
WALTER E. FAUNTROY, 
Director, Washington Bureau, South- 
ern Christian Leadership Conference. 


NAACP LEGAL DEFENSE EDUCATION- 
AL FUND, INC., LEGAL SERVICES 
COMMITTEE, POOR PEOPLES CAM- 
PAIGN, 
Washington, D.C., May 10, 1968. 

Re Application for permit. 

Mr. NASH CASTRO, 

Regional Director, National Capital Region, 
National Park Service, Department of 
the Interior, Washington, D.C. 

Dear Mr. Castro: The undersigned of the 
NAACP Legal Defense and Educational Fund, 
Inc., as counsel for the Southern Christian 
Leadership Conference, hereby applies for a 
permit for use in connection with the Poor 
Peoples Campaign and the establishment of 
and maintenance of “Resurrection City, 
U.S.A.” pursuant to 36 C.F.R. 50.19 of Code 
of Federal Regulations, as follows: 

Name of applicant: Southern Christian 
Leadership Conference. 

Time: 8 a.m. on Saturday May 11, 1968, 
until 8 p.m. on Sunday, June 16 

Place of proposed event: An area west of 
17th Street, N.W. and north of westbound 
Independence Avenue to be agreed upon by 
the staffs of the applicant and the National 
Park Service. 

Estimate of number of persons expected 
to attend: 2,000-3,000. 

Statement of equipment and facilities to 
be installed by applicant for use in connec- 
tion therewith: Pre-fabricated shelters; sani- 
tary facilities; water; electricity; telephone; 
connection to existing sewers for waste dis- 
posal; etc. 

We shall be available to furnish such addi- 
tional information as you may require in the 
processing of this application. 

Very truly yours, 
FRANK D. REEVES, 
Chairman, Legal Services Committee. 
Leroy D. CLARK, 

NAACP Legal Defense and Educational 
Fund, Inc., as Chief Counsel for the 
Poor People’s Campaign of the 
Southern Christian Leadership Con- 
ference, 


Mr, SCOTT. Mr. Chairman, if the 
gentlewoman will yield further, would 
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the gentlewoman, the chairman of the 
subcommittee, since this is an appropria- 
tion bill and I feel that they are knowl- 
edgeable in this field, know whether any 
other Government agency is providing 
the money necessary for these utilities 
going into tent city in our Capital? 

Mr. REIFEL. I yield to the gentle- 
woman from Washington for a reply. 

Mrs. HANSEN of Washington. May I 
say that it is not in my province as chair- 
man of my subcommittee to monitor the 
activities of other agencies. I speak only 
for the agencies in my bill. For your in- 
formation, I will read some excerpts 
from the agreement: 

Permittee shall provide toilet, bathing and 
washing facilities and shall provide for the 
disposal of sewage from such facilities by 
making connection with available sewage 
lines. 

Permittee may connect into available water, 
communication and electric facilities. All 
utility connections shall be at the expense 
of Permittee. 

Permittee shall comply with the require- 
ments of the National Park Service and of 
the District of Columbia regarding the con- 
struction and maintenance of such connec- 
tions. 

Permittee shall arrange for the installa- 
tion of necessary utility meters at his ex- 
pense. Payment of suppliers for utility serv- 
ices shall be the responsibility of Permittee. 


Mr. SCOTT. Mr. Chairman, if the gen- 
tlewoman will yield further? 

Mr. REIFEL. I yield to the gentleman. 

Mr. SCOTT. Will the gentlewoman tell 
me who issued this permit? All of the 
Members from Virginia joined in intro- 
ducing a bill that would have prohibited 
this permit from being issued, and I am 
just interested in knowing who issued 
the permit. 

Mrs. HANSEN of Washington. If the 
gentleman will yield further, it was 
signed by Mr. Nash Castro, the regional 
director of the National Park Service, as 
representative of the Department of the 
Interior. 

Mr. SCOTT. I thank the gentlewoman 
for yielding. 

Mr. REIFEL. Mr. Chairman, I now 
yield to the gentleman from Iowa [Mr. 
Gross]. 

Mr. GROSS. What has the $7,000 been 
spent for? Does the gentleman know? 
And where did the National Park Serv- 
ice or the Department of the Interior get 
the $7,000 that has been expended? 

Mr. REIFEL. Mr. Chairman, I yield 
to the gentlewoman from Washington 
for a reply. s 

Mrs. HANSEN of Washington. This 
$7,000 was expended for Park Police 
overtime which is a protection to any 
person in that area. It involved the use 
of funds appropriated for maintenance 
of police protection by the National Park 
Police. 

Mr. GROSS. There are certain other 
lesser expenses I believe the gentle- 
woman mentioned. 

Mrs. HANSEN of Washington. There 
was $178 expended for engineering and 
design involved in laying out this city 
to Park Service specifications. 

Mr. GROSS. Are there any contin- 
gency funds in this bill from which the 
moneys could be used? 

Mrs. HANSEN of Washington. There 
are none. 


14225 


Mr. GROSS. I just want to be sure 
that in the future there is no money 
they can tap for purposes of this kind. 

I happen to have here a copy of the 
permit that was issued. Who provided the 
fence? Did these so-called poor marchers 
provide their own fence to set up the en- 
closure in which they hold forth? 

Mrs. HANSEN of Washington. They 
borrowed the fence. 

Mr. GROSS. They borrowed it? 

Mrs. HANSEN of Washington. Yes, 
from the Park Service. 

Mr. GROSS. From the Park Service? 

Mrs. HANSEN of Washington. Yes, 
and they erected the fence themselves. 
May I say to the gentleman from Iowa 
that in the 1969 fiscal year budget which 
we are presenting to the House today, 
there are no funds provided for situa- 
tions of this kind, nor have there been 
any items presented to the committee 
with reference to reprograming with 
which to finance any part of this instal- 
lation. 

Mr. GROSS. Well, Mr. Chairman, if 
the distinguished gentleman will yield 
further, here is a tract of land which is 
Federal property, administered by the 
Federal Park Service that is now en- 
closed. As I understand it, if an individ- 
ual citizen went to this enclosure and 
tried to get in, he would be barred and 
would not even have the protection of 
the Park Folice in trying to use such 
Federal property. What is this all about? 
When and how did this Federal property 
become property to be dominated exclu- 
sively by a bunch of people who have 
marched upon Washington? Has the 
committee not gone into this situation 
at all in order to determine who is ad- 
ministering that Federal property? 

Mr. REIFEL. Mr. Chairman, in answer 
to the gentleman’s question, which I 
think is a very valid one, that is under 
the jurisdiction of one of the authorizing 
committees of this Congress, as to just 
where and when and how this situation 
is going to be met. In other words, this 
question does not come within the pur- 
view of the Committee on Appropria- 
tions. 

In my opinion, the gentleman can 
check on it with the committee of this 
Congress which has jurisdiction over 
these matters. 

Mr. GROSS. I am told that the people 
who are there today have sole control of 
this tract of land within that enclosure, 
of this Federal property, and this is very 
hard to believe. 

Mr. REIFEL. I would say to the gen- 
tleman from Iowa that it is covered under 
the conditions of control] as outlined in 
the document to which he referred with 
respect to the agreement which has been 
reached under which the marchers 
worked out this arrangement with the 
Federal Government. 

Mr. HALL. Mr. Chairman, will the dis- 
tinguished gentlewoman yield to me at 
this point? 

Mrs. HANSEN of Washington. I am 
glad to yield to the gentleman from 
Missouri. 

Mr. HALL, I have one question which 
I would like to ask the gentlewoman. 
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It is a matter of record that the Na- 
tional Park Service has many impound- 
ments and reservoirs which have ob- 
viously been available throughout this 
free land of ours for people to use, pred- 
jeated upon the fact that they had paid 
for the construction of the dams, acqui- 
sition of land, and the ingress and egress 
roads, and so forth. Now, by an Executive 
order issued by the President upon the 
recommendations of the Secretary of the 
Department of the Interior; a fee is re- 
quired to be paid by our citizens, whether 
they are senior citizens over 65 years of 
age or other. This has been dubbed as the 
golden eagle fee which has to be paid 
for entrance into a national park on a 
yearly basis. 

Are these people who are camped on 
National Park property in the Federal 
City being charged on a daily fee or 
golden eagle pass basis? 

Mr. REIFEL. I cannot answer the 
gentleman’s question because I do not 
Know whether some have the golden 
eagle stamp or whether some do not. 
However, I would be glad to yield at this 
time to the very able chairman of the 
Committee on Interior and Insular Af- 
fairs to respond to the gentleman's 
question. 

Mr. ASPINALL. Mr. Chairman, will 
the gentleman yield? 

Mr. REIFEL. I yield to the gentleman 
from Colorado. 

Mr. ASPINALL. I can well understand 
what is bothering our distinguished 
friend, the gentleman from Missouri [Mr. 
HALL J. I am not one of those who wishes 
to take any personal exception to what 
has created this situation. But I do want 
it understood that the golden eagle pass- 
port as such, or a fee as such, is not 
called for, is not demanded for most of 
the facilities which are under the Na- 
tional Park Service and the National 
Park Police in Washington, D.C., as 
these facilities are used in Washington, 
D.C. 

If they were, we would be paying a fee 
to travel on the Rock Creek Parkway; if 
they were, we would be paying a fee to 
travel on the Baltimore Parkway; if 
they were, we would be charged a fee 
to travel the Washington Memorial 
Parkway; if they were, we would be 
charged to use the Mall, or any other of 
the National Park facilities. 

Now, it just so happens that no fees 
are charged or have been charged any 
time, as far as I know, in the history of 
our Nation for these particular facilities. 

Now, going on to the other side of the 
coin—and I do feel a little bit about this 
matter myself—if it is fair to charge fees 
for the use of the Rocky Mountain Na- 
tional Park in Colorado, or for the Yel- 
lowstone National Park, all of which are 
provided for by the Federal Government, 
then of course there is some equity. But 
as far as the present users of the Mall are 
concerned, they are under no more obli- 
gation to pay down there for what they 
are doing than anybody else. 

I do object, and it is my understanding 
that others have been denied the use of 
these areas heretofore, but that is not 
the question Dr. HALL asked. What Dr. 
Hatt was asking was why, if we charge 
fees, why do we not charge fees down 
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there? We have never charged fees for 
using these facilities in Washington, 
D.C. 

Mr. HALL. I appreciate the statement 
made by the distinguished chairman of 
the Committee on Interior and Insular 
Affairs, when he states that we would 
have to pay a fee, which some of us have 
already paid, to enable us to travel back 
and forth between Baltimore and Wash- 
ington on Project 66 in the national park 
system here; but what I do wonder is 
that should the Boy Scouts of America, 
for example, wish to hold a jamboree or 
a camp on this site, or on the polo 
grounds on the south side of Ohio Drive, 
or some other place in the District, that 
all such groups and citizens will have an 
equal and a just, petitionable, and equi- 
table opportunity to so camp without the 
posting of bond, or any necessity for pro- 
ducing a “Golden Eagle,” or paying an 
admission fee. I would believe that one 
would follow the other. 

Mr. ASPINALL. I would not be in posi- 
tion to answer the question of the gentle- 
man from Missouri, and I am sure that if 
that situation should arise it would have 
to be handled at that time. 

As it has been suggested by the gen- 
tleman from Missouri, however, I do not 
know if this has to establish a precedent. 
Certainly it does not have anything to 
do with the appropriation bill that is 
before us, but as far as the authorizing 
bill, it does. 

What has bothered me in this whole 
matter, I might say to my personal friend 
and colleague from South Dakota, now 
in the well, is that the bill that provided 
for what is going on down in the Mall 
did not come to the Committee on Inte- 
rior and Insular Affairs; it went to the 
Committee on Public Works, because 
there is a dual jurisdiction in this whole 
matter, and the decision was made— 
although there was some request made 
of the Department of the Interior—the 
decision was made purely as an adminis- 
trative decision. I hope that it does not 
establish a precedent. But if some group 
like the Boy Scouts or the Girl Scouts 
had no other place to go—and I am not 
so sure but that there were other places 
rather than this particular place—that 
the present petitioners in Washington 
could have used—but I believe that as 
American citizens I think they have the 
right to look back to see what others 
have been given, and then to say that 
they would like to receive the same treat- 
ment. 

Mr. REIFEL. I appreciate the gentle- 
man from Colorado establishing some 
legislative history in this regard. 

Mr. GROSS. If the gentleman will 
yield further, it would be interesting to 
see what would happen to a camper from 
Colorado, South Dakota, or from Iowa 
who would pull in this evening down on 
the Mall with his camper, or pitch a tent 
on the Mall. It would be interesting to see 
how long he would be permitted to stay. 
I was about to suggest that the chairman 
of the Committee on Interior and In- 
sular Affairs and the gentleman from 
Iowa, who is presently speaking, should 
get together and pitch a tent down there 
tonight, and see how long we would last. 
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Mr. JOELSON. Mr. Chairman, will the 
gentleman yield? 

Mr. REIFEL, I yield to the gentleman. 

Mr. JOELSON. I suppose that in the 
interest of justice, if rich people want to 
march and set up shanties to petition 
their Government, they should have the 
same privilege as the poor. 

A great French author wrote, “The law 
in its equal justice prohibits the rich 
and poor alike from sleeping under 
bridges.” 

Mr. KYL. Mr. Chairman, will the gen- 
tleman yield? 

Mr. REIFEL. I yield to the gentleman. 

Mr. KYL. This is a good time again to 
point out the problem that faces the In- 
terior Department appropriation com- 
mittee and the authorizing committee of 
the House and those here who seek to be 
conservationists. 

In the report there is a table indi- 
cating how much money is being appro- 
priated to buy land which has been au- 
thorized for purchase by the Federal 
Government for recreation and for con- 
servation purposes and parks and so on. 

One can see from that table that we 
have a problem—and the actual problem 
is much bigger than that—because we 
have $350 to $400 million worth of land 
to purchase and we are not being granted 
the money in this bill and will not be 
for a long time in other bills to pur- 
chase this land. 

The Committee on Appropriations has 
sought to acquire these lands from the 
conservation fund. Basically, these are 
earmarked funds for the purpose of ac- 
quiring land. Yet, if the Federal Govern- 
ment’s portion of that fund is not ex- 
pended over a 2-year period, those funds 
revert to the General Treasury so it is 
not completely an earmarked fund. 

There is not enough money in that 
fund presently to fulfill the promise that 
the Congress has made to the American 
people so far as acquiring park lands is 
concerned. 

Unless we are to become half con- 
servationists, we authorize the purchase 
but do not appropriate the land to ac- 
tually consummate the purchase. 

Later this week, or certainly within 
a matter of a short time we will have be- 
fore this House a bill, a revised water and 
conservation fund. There has been some 
disagreement with that bill. But if a 
Member is prone to disagree with the 
contents of that bill—if he does tend to 
oppose it, I think he should have it in- 
cumbent upon himself also to try to find 
some other solution. 

This is the best solution that the legis- 
lative committee could come up with. It 
is the only way that I know of at this 
time that we will be able to fulfill the 
obligations of our authorizing legislation. 
If we do not get that bill passed, would 
the gentleman in the well agree with me 
that we will fall farther and farther be- 
hind in acquiring the lands authorized 
for purchase; and, second, that these 
lands will be continually escalating in 
price until we probably will have to pay 
double the present value? Is that a true. 
statement? 

Mr. REIFEL. I agree with the gentle- 
man from Iowa. Unless we do find some 
means to begin buying up these lands, 
in holdings and other areas where land 
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prices are escalating 4 and 5 and 6 and 
even more percent per year, we just are 
not going to have the money to preserve 
America to the extent that we should. 

I am entirely in agreement with the 
gentleman and I hope that when the bill 
eventually comes before this body we are 
going to be able to act upon it favorably. 

Mr. TAFT. Mr. Chairman, will the 
gentleman yield? 

Mr. REIFEL. I yield to the gentleman. 

Mr. TAPT. Mr. Chairman, I would like 
to ask the gentleman or anyone serving 
on the subcommittee for a further ex- 
planation of the increase in authorized 
salaries for the Office of the Secretary of 
the Interior, an increase of $1,419,000. 

When we look to the language of the 
report on pages 31 and 32, there is a 
discussion of the decreases from the 
budget items which come to only $229,- 
000. But there is no indication as to the 
justification for the increase in salaries 
involved. 

I would call to the attention of the 
gentleman that the increases provided 
are very considerably in excess of what 
will be required merely to cover pay in- 
creases. This must be an increase in per- 
sonnel. I wonder at this time in facing 
the budgetary crisis in which we now 
find ourselves whether in the opinion of 
the committee such an increase would be 
justified? 

Mr. REIFEL. You mean the increase 
in the Office of the Secretary? 

Mr. TAFT. Yes. 

Mr. REIFEL. Which amounts to $1,- 
419,500. It is on page 31 of the report. 

Mrs. HANSEN of Washington. Mr. 
Chairman, will the gentleman yield? 

Mr. REIFEL. I yield to the gentle- 
woman from Washington. 

Mrs. HANSEN of Washington. Of the 
increase, $674,200 is for the transfer of 
the departmental library. This cost was 
previously distributed among the bu- 
reaus. In 1969, the library and its costs 
were transferred to the Office of the 
Secretary as should have been done long 
ago. 

Mr. TAFT. Could the gentlewoman 
indicate what the total cost of the 
library would be? 

Mrs. HANSEN of Washington. It is 
$674,200. There were corresponding re- 
ductions in the funding of the various 
bureaus. Formerly they were each as- 
signed a certain assessment for library 
costs. 

Mr. TAFT. I might say to the gentle- 
woman that with a total budget of $600,- 
000 and some, the increase I suppose 
would be in the 3- or 4-percent category 
in salary increases in the library. This 
certainly, to me, would not explain the 
sort of increase under salaries for the 
Office of Secretary that we observe. Are 
there additional positions authorized in 
the Office of Secretary under this in- 
creased authorization? 

Mrs. HANSEN of Washington. Yes; 
the bill provides two additional positions 
for Urban Affairs, two additional posi- 
tions for Marine Resources, and one ad- 
ditional position for administration. 

May I very frankly say to the gentle- 
man, I would be glad to provide more 
funds in the managerial field if they 
could achieve some of the better manage- 
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ment features which our committee is 
constantly advocating. I might further 
suggest to the distinguished gentleman 
from Ohio, if he would read the record 
of our hearings, he would find that the 
committee has consistently tried to im- 
prove the management activities in all 
agencies in this bill, 

The testimony will reflect the areas 
where this committee has endeavored to 
upgrade the management process. As a 
comparison, you could eliminate the 
president or the vice president of Ford 
Motor Co., if you decided you did not 
want to sell cars. I do not know whether 
you want to apply this policy to the agen- 
cies in this bill or not. I strongly recom- 
mend against it. 

Mr. TAFT. I thank the gentlewoman 
for her comments. I certainly share with 
her a concern about the management of 
our various departments, particularly in 
the Office of the Secretary; but I wonder 
whether the five additional personnel 
would likely result in as much improve- 
ment as a reduction in the personnel. 

I thank the gentleman for yielding. 

Mr. REIFEL. Mr. Chairman, I whole- 
heartedly recommend this appropriation 
bill to the Committee and urge its unani- 
mous passage this afternoon. 

Mrs. HANSEN of Washington. Mr. 
Chairman, I yield 10 minutes to the 
distinguished gentleman from Virginia 
[Mr. MarsH], a member of the com- 
mittee. 

Mr. MARSH. Mr, Chairman, I thank 
the gentlewoman for this time. It is a 
pleasure always to come to the floor on 
a bill that the gentlewoman from Wash- 
ington [Mrs. Hansen] has worked up. 

I would say to the Committee the 
gentlewoman’s work is no exception to 
the very fine work she gave to this bill 
last year. I simply remind the Members 
that the gentlewoman from Washington 
is the first woman in the history of the 
Republic to chair a Committee on Ap- 
propriations. I can tell the Members that 
although she is a lady and gracious in 
every way, nevertheless she has steel in 
her backbone and can have fire in her 
eye. 

I would say to members of the sub- 
committee on the minority side as well 
as those who serve on the majority side, 
I think they have done a very fine job 
and I was much impressed by the state- 
ment of the gentleman from South Da- 
kota as he mentioned some of the great 
problems we face in this particular bill. 

Really, this bill is a keystone. It is a 
keystone bill from the standpoint of the 
Nation’s economy, and it is our linchpin 
to the future from the standpoint of 
America’s resources. I think it is also 
significant to note this bill this year is 
only $450,000 more than in fiscal year 
1967. It is 10 percent below the budget 
request. 

The Interior Department is charged 
with the responsibility for managing the 
entire resources of the Nation. This bill 
in its budget request represents six- 
tenths of 1 percent of the total new 
obligational authority for the entire 
Federal budget. It has to do with Amer- 
ica’s streams, and with its maintenance, 
with its wildlife, with its water resources, 
with its minerals and metals, and with 
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its offshore resources. It has to do with 
the quality of our life. It has to do with 
the quality of the air we breathe. It has 
to do with the quality of the water we 
drink. 

There is a real danger that in this 
particular piece of legislation we can be 
pennywise and pound foolish, because 
this is the seed money for the Nation’s 
economy. This bill generates revenues. 
For example, in the National Park Serv- 
ice alone, in the National Forest Service 
alone, there are 150 million visitor days 
to visitor centers, which generated to 
those areas $1.3 billion for their own 
economy—and it was spent in their own 
economy, and it was spent to a great 
extent in the rural areas of this country. 

We spend for recreational develop- 
ment in the National Park Service about 
$4.5 million in this bill and $36.1 million 
in the National Park Service. That is 
about $40 million. Europe spends $43 
million in tourist promotion alone. We 
spend approximately $40 million in rec- 
reational development of our national 
parks and our national forests. 

To those Members who have not ob- 
served it, I think it is significant to note 
that in recent years there has been the 
multiple-use concept of our public 
lands—multiple use from the standpoint 
of resources, timber cutting, and mining, 
multiple use in recreational purposes 
such as camping and fishing, and now to 
a great extent water sports, and more re- 
cently winter sports. 

It is this area that provides America 
with low-cost recreation. Yet it is in this 
area we have a tremendous number of 
problems. I could not help noting the 
problems recently referred to in the com- 
ment on the floor with reference to the 
assemblage down near the Mall. I for one 
do not favor this sort of thing. I intro- 
duced a resolution that would have pro- 
hibited it. But it is not the only problem 
that is confronting us and that is being 
considered in this particular piece of 
legislation. 

In our public land resources and the 
demands being made on them by the 
American public, we are witnessing prob- 
lems that relate to health and sanitation, 
to the maintenance of campsites, con- 
struction of facilities, supervision of the 
areas from the standpoint of fire and 
police protection and also from the 
standpoint of water accidents. There is 
a denial of these areas to many people 
who come thousands of miles to visit 
them, simply because the areas are in- 
adequate to accommodate them and the 
facilities are inadequate to accommo- 
date them. 

The crime rate in the national park 
system is running ahead of the national 
crime rate. The crime rate in serious 
crimes is running in the national parks 
well ahead of the national average. 

Every time these new areas are opened 
up, it creates problems of supervision 
and management. Indeed, the Director 
of the National Park Service has pointed 
out that if we have to cut down further 
on manpower and supervision and man- 
agement, we may be faced with the pos- 
sibility of closing some of our national 
parks because of the demand that is be- 
ing made on their use. 
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Not only are there complaints from 
the using public, but also the National 
Park Service reports complaints from 
Members of Congress who relay to the 
National Park Service complaints of 
their constituents. 

In addition to this overuse of these 
facilities, we see the Park Service and 
the Forest Service caught between a 
hammer and at anvil. With an effort 
made to stem the outflow of gold in this 
country there is a program to visit 
America, not only for American tourists 
but also for the foreigners. This in- 
creased tourism to the national parks 
and the national forests will further 
generate problems as to the use of pub- 
lic land spaces in this Nation. 

In talking about the recreational re- 
sources of this bill, and the multiple-use 
concept of America’s parks and forests, 
we should not overlook other very serious 
areas of national concern which are 
funded in this bill. As an example, look 
at the Bureau of Commercial Fisheries. 

For those Members who come from in- 
land areas—and I do not live on the 
coast—they may be surprised to know 
America’s fishing fleet is badly depleted, 
very antiquated, in need of moderniza- 
tion, and in need of research in order 
to preserve America’s fishing industry. 

The Russian fleet is highly modern. It 
fishes all over the world. The Russian 
fishing fleet uses new techniques in 
catching, processing, and packing fish, 
and has literally fished out huge schools 
of fish and denied those fish to the 
American fishermen. 

The American fishing industry needs 
research. Our fishermen in certain key 
fishing industries are idle because of the 
inadequacies of our fishing resources 
program. 

This is an area we seek to do some- 
thing about in this bill. 

Also, the Members should familiarize 
themselves with what happened under 
the General Agreement on Tariffs and 
Trade, in the Kennedy round negotia- 
tions at Geneva lately, as it affects fish- 
ing. The fishing industry has been ad- 
versely affected by this, and in the next 
few years we will see further demands 
and drains on America’s ability to com- 
pete in the fishing markets of the world. 

This bill seeks to come to grips with 
those problems. 

I have mentioned only a few of the 
broad areas of national resources this 
bill touches. These are serious problems. 
These are serious problems requiring 
funding. These are serious problems re- 
quiring research and study. These are 
problems we can meet. They are prob- 
lems we must meet in order to provide 
for America’s future. 

Mr. HICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. MARSH. I yield to the gentleman 
from Washington. 

Mr. HICKS. The gentleman spoke 
earlier and gave an accolade to my lead- 
er, the gentlewoman from Washington 
who is the chairman of the subcommit- 
tee. I join him in those remarks. 

I would say to the Members of the 
House that the gentlewoman from 
Washington [Mrs. Hansen] for years was 
chairman of the roads and bridges com- 
mittee of the State Legislature of the 
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State of Washington. She had steel in 
her backbone and fire in her eyes then 
and has not gotten any different from 
then on. 

Mr. MARSH. I thank the gentleman. 

I would say to her colleagues, she has 
the interest of the Nation at heart, and 
not that of any particular State or con- 
gressional district. 

Mr. REIFEL. Mr. Chairman, I yield 5 
minutes to the distinguished gentleman 
from Ohio, the ranking minority mem- 
ber of the Appropriations Committee. 

Mr. BOW. Mr. Chairman, early in the 
session I advised the House that I would 
offer spending limitation amendments to 
each one of the appropriation bills as 
they came on the floor. 

This I have done. In several cases they 
have carried. One that I recall, quite 
recently, failed. 

I still feel that spending limitation is 
necessary to the economy of the country. 
We are in a fiscal crisis which is most 
serious. The integrity of the dollar must 
be preserved. 

However, since the last appropriation 
bill was on the floor, there has been an 
agreement in a conference committee 
between the two bodies, the House and 
the Senate, which would put a spending 
limitation of $6 billion on the proposed 
expenditures for 1969. 

Members of the House will have an op- 
portunity, I hope, to vote on that spend- 
ing limitation within a short time, and if 
that spending limitation is adopted, it 
will take care of each one of these appro- 
priation bills. Therefore, Mr. Chairman, 
I am not going to offer a spending limi- 
tation on the bill now presented by the 
gentlewoman from Washington [Mrs. 
Hansen], nor on the other bills that 
come before the House. However, I will 
support, with all the energy that I can 
muster, the $6 billion reduction in spend- 
ing for 1969. It seems to me futile, how- 
ever, since that bill will be before the 
House and Members will have an oppor- 
tunity then to vote on it, to offer these 
amendments on each separate bill. So I 
say to my delightful friend, the gentle- 
woman from Washington, that so far as 
I am concerned, I shall not offer the 
amendment for a spending limitation on 
this bill nor will I use it as a motion to 
recommit. However, I say again that I 
sincerely hope when the question comes 
before the House to preserve the integ- 
rity of our dollar and to bring about 
fiscal responsibility, that then will be 
the day that we can stand up and be 
counted as to whether we believe in the 
things we say we do or not. I shall sup- 
port the $6 billion reduction in spending 
for 1969. I think that is the day when 
we will find out whether we believe in 
fiscal responsibility. 

Mrs. HANSEN of Washington. Mr. 
Chairman, will the gentleman yield? 

Mr. BOW. I will be delighted to yield 
to the gentlewoman. 

Mrs. HANSEN of Washington. I thank 
the gentleman for yielding. 

As the gentleman will recall, last year 
when we were discussing expenditure 
cuts, my subcommittee was the only sub- 
committee that had a rescissions hearing 
to reduce spending. We were prepared to 
bring this rescission bill to the floor. 
I may say that our subcommittee has 
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been deeply concerned with fiscal re- 
sponsibility, It is in this context that we 
have tried to reduce spending in areas 
that were on the fringe of necessity. 

I thank the gentleman. 

Mr. BOW. I thank the gentlewoman for 
her statement. 

Mr. JOELSON. Mr. Chairman, will the 
gentleman yield? 

Mr. BOW. Yes. I yield to the gentle- 
man from New Jersey. 

Mr. JOELSON. As I understand the 
gentleman’s position today, he is in favor 
of spending cuts, but he is going to keep 
it a secret as to where he thinks the cuts 
shall be made. 

Mr. BOW. Now, the gentleman from 
New Jersey always tries to throw a little 
bit of stuff into this and it hits the fan 
and nobody seems to pay much atten- 
tion to it, you know. No, I don’t try to 
say where these cuts are going to be. I 
can tell you and I will sit down with you 
sometime and tell you where I think 
the cuts can be made, and I believe they 
can be made. Your President says $4 bil- 
lion can be cut. I have not heard him 
say yet where he is going to take that 
$4 billion from. You go down and ask 
your President who has advocated $4 
billion in cuts where he is going to make 
them, and then I will show you where 
you can make $2 billion more. You get 
him to tell you first, because, after all, 
he has the great Bureau of the Budget 
down there with hundreds and hundreds 
of employees. He has a big staff with 
many more employees than we have. I 
can give you $6 billion in cuts now, but I 
would be very interested to find out, if 
you can get your President and my Presi- 
dent, who says $4 billion in cuts can be 
made, to tell us where that $4 billion is 
coming from, and then, my friend from 
New Jersey, I will tell you where you 
can get another $2 billion that is not 
going to hurt the services of this country. 

Mr. REIFEL. Mr. Chairman, I yield 
the gentleman 2 additional minutes. 

Mr. JOELSON. Mr. Chairman, will the 
gentleman yield? 

Mr. BOW. I yield to the gentleman 
from New Jersey. 

Mr. JOELSON. I thank the gentleman 
for yielding. 

I would also like to know if the Presi- 
dent is going to cut and where he is 
going to cut. 

Mr. BOW. Has the gentleman asked 
him where the cuts will come? 

Mr. JOELSON. Yes; I wrote him a let- 
ter the other day with reference to this 
matter and I received a call back from 
the Director of the Bureau of the Budget 
today in which I received a very evasive 
answer. 

Mr. BOW. That is just another ex- 
ample as to where we get into the 
credibility gap again. I cannot tell the 
gentleman where the $4 billion is coming 
from. It is my opinion that it is the 
responsibility of your side of the aisle 
to find items which are contained in the 
budget from where that $4 billion will 
come. 

Mr. JOELSON. Mr. Chairman, if the 
gentleman will yield further, I would 
think it is the responsibility of this 
House of Representatives to do this. If 
we are going to cut we ought to do it 
here in the Congress of the United 
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States and not go to the White House 
and say, “Big Daddy, you do it for us; 
we do not have the courage to do it 
ourselves.” 

Mr. BOW. The gentleman from New 
Jersey has been here for some years. 
How many times has the gentleman 
voted to cut, as the gentleman from New 
Jersey says he has done? How many 
times has the gentleman voted for cuts? 

Mr. JOELSON. If the gentleman will 
yield further, I am glad the gentleman 
has asked that question. In the last 
month or two—— 

Mr. BOW. You have been here longer 
than that, and the gentleman from New 
Jersey knows I know that fact. 

Mr. JOELSON. I have voted against 
appropriations in this House for space, 
for publie works, and for agriculture, for 
instance 


Mr. BOW. Yes; but has the gentleman 
voted to cut any of the programs which 
have been proposed for the cities? 

Mr. JOELSON. I have voted for them. 
I do not feel that we do enough for the 
cities. 

Mr. BOW. The gentleman has voted 
against agriculture and that is true. I 
have the gentleman’s record and I have 
gone over it very carefully. It is very 
amazing to me to hear the gentleman 
undertaking to be an advocate of econ- 
omy when the gentleman’s record is to 
the contrary. 

Mrs. HANSEN of Washington. Mr. 
Chairman, I yield 3 minutes to the gen- 
tleman from New Jersey [Mr. JOELSON]. 

Mr. JOELSON. Mr. Chairman, I had 
not intended to get into this colloquy but 
since the gentleman from Ohio has 
raised it, I think it is important to stress 
the fact that we are now concerned 
about where the cuts should be made. 
The gentleman from Ohio thinks they 
should be made in the programs for the 
cities. I think they should be made in 
other areas. But the issue is that it is the 
responsibility of the Congress to appro- 
priate money. 

Yet through the years we have heard 
voices here which have been howling 
about the usurpation of the powers of 
the legislative branch by the executive 
branch of the Government who in this 
instance urges that it lies within the jur- 
isdiction of the executive branch to make 
the decision. 

I now hear voices saying that we will 
do it and, therefore, we will ask the 
executive branch to do our work and take 
over our responsibilities which the voters 
elected us to assume. 

I question very strongly if this is not 
an attack upon the separation of powers, 
and I am very concerned and I would be 
very interested to hear the views of the 
gentleman from Ohio as to whether or 
not he is willing to let the President take 
over? 

Mr. BOW. I might say that the Demo- 
crat majority of the Congress has for 
many years been delegating many of the 
powers of the Congress to the executive 
branch of the Government. 

I am a strong advocate of the separa- 
tion of powers. But I will say to the gen- 
tleman that if we can get the Members 
of the House to stand up for cuts, we 
will make those cuts here in the Con- 
gress. But it is a question of who is will- 
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ing to stand up and be counted on this 
matter. The gentleman said he did not 
want to take the money from the cities. 
Last year $37 billion went into the cities. 

Mr. JOELSON. I question that figure, 
but I know that over $70 billion went 
into the military. 

Mr. BOW. Does the gentleman from 
New Jersey want to take the money away 
from the military? Does the gentleman 
want to leave the men in Vietnam with- 
out supplies? 

Does the gentleman want to take away 
their guns, and give the butter to some- 
body else, or is the gentleman willing to 
leave the men there? Is the gentleman 
talking about cutting down on the men 
who are fighting to preserve freedom in 
the world? 

Mr. JOELSON. No, I am talking about 
the unconscionable profits of the defense 
contractors. That is what I am talking 
about, and I resent—— 

Mr. BOW. That, of course, is another 
story. 

Mr. JOELSON. I do not have any 
further time to yield to the gentleman 
from Ohio. 

I resent the attempt, whenever any- 
body talks about cutting defense spend- 
ing, to have his patriotism impugned. I 
have never turned my back on our men 
in Vietnam, and the gentleman knows 
that. 

The CHAIRMAN. The time of the 
gentleman from New Jersey has expired. 

Mr. REIFEL. Mr. Chairman, I yield 1 
minute to the gentleman from Ohio [Mr. 
Bow]. 

Mr. BOW. Mr. Chairman, I just want to 
say to the gentleman from New Jersey 
on his question about defense spending 
of $70 billion, and the unconscionable 
profits to war contractors, that it is his 
administration, it is his Secretary of 
Defense, it is his executive department on 
his side of the aisle that have been mak- 
ing these decisions. Do not charge us 
with such policies. 

Mr. JOELSON. Is it not strange, then, 
that I am the one on this side of the 
aisle who wants to do something about 
it, whereas the gentleman from Ohio is 
playing politics, as usual? 

The CHAIRMAN. The time of the 
gentleman from Ohio has expired. 

Mrs. HANSEN of Washington. Mr. 
Chairman, I yield 2 minutes to the dis- 
tinguished gentleman from Illinois [Mr. 
Gray]. 

Mr. GRAY. Mr. Chairman, I wish to 
thank the distinguished gentlewoman 
for yielding me this time, and I want to 
commend the gentlewoman and her en- 
tire subcommittee, including the gentle- 
man from South Dakota [Mr. REIFEL], 
and all the other Members on the mi- 
nority side, for working so closely with 
the majority in bringing out what I 
consider to be a very, very fine bill. 

I believe it provides for the orderly 
development of our national resources at 
a time when we are watching very care- 
fully the tight budgetary situation. 

If I could have the attention of the 
gentlewoman from Washington, the 
chairman of the subcommittee, I have 
read the report of the committee very 
carefully, but I have been unable to find 
the provision for a request I made of the 
committee for an amount of $50,000 in 
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planning funds for the George Rogers 
Clark Scenic Highway in southern 
Illinois, and I would appreciate it if the 
gentlewoman from Washington would 
reply as to whether or not there is in the 
bill before us any provision for taking 
care of this very important project? 

Mrs. HANSEN of Washington. Mr. 
Chairman, will the gentleman yield? 

Mr. GRAY. I am delighted to yield to 
the gentlewoman from Washington. 

Mrs. HANSEN of Washington. I might 
say to the gentleman that I had antici- 
pated his question because the gentleman 
personally appeared before our commit- 
tee and did an excellent job in present- 
ing his case for our favorable considera- 
tion of providing planning funds for the 
George Rogers Clark Scenic Highway. 

I might say to the gentleman from 
Illinois that, while there is no specific 
mention of the project in the report, it is 
the intent of the committee to recom- 
mend that $50,000 of the funds to be 
made available to the Forest Service be 
earmarked for the planning of this 
project. 

I am sure the gentleman from Illinois 
realizes that, with the hundreds of indi- 
vidual projects in the bill, it is a difficult 
matter to mention each and every specific 
item in the report concerning these items 
on which the committee is favorably dis- 
posed. 

This is one of those infrequent occur- 
rences, and I want to assure the gentle- 
man that, should the project be given 
consideration in the conference on this 
bill, I will give it my unlimited support, 
solely on the basis of the very able pres- 
entation made by the gentleman from 
Illinois in behalf of this project. 

Mr, GRAY. I thank the distinguished 
chairman of the subcommittee, and the 
members of the subcommittee, for their 
very kind consideration, and apprecia- 
tion of the importance of this project to 
the whole Nation. 

Mrs. HANSEN of Washington, Mr. 
Chairman, I yield 1 minute to the dis- 
tinguished gentleman from Florida [Mr. 
HALEY]. 

Mr. HALEY. Mr. Chairman, I have 
asked for this time for the purpose of 
considering a very small item concerning 
assistance to non-Federal schools, the 
request for $1.8 million to start a kinder- 
garten program, and on which the com- 
mittee has allowed only $900,000. 

This, I believe, is a very important 
program as far as the Indians are con- 
cerned, and I wonder if the gentlewoman 
from Washington, or the members of the 
committee, did not have in mind the 
fact that it would be rather difficult to 
staff these schools in starting a new 
program? 

Mrs. HANSEN of Washington. In reply 
to the inquiry of the gentleman from 
Florida, I would say yes, it would be dif- 
ficult, and I would like to say further to 
the distinguished gentleman that the 
committee was enthusiastic in its sup- 
port of the kindergarten program. We 
regret we could not fund the program at 
a higher level. 

However, may I say, as the gentleman 
is well aware, that kindergarten teachers 
are among the most difficult in the entire 
teaching profession to obtain. 
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We hope there will be a training pro- 
gram which will enable them to develop 
some type of system in this field. We 
do want to see this program begin at a 
small experimental level and we want to 
see it continue and grow to become a vital 
part of the Indian educational structure. 

The gentleman from Florida, who is a 
friend of the Indian people in United 
States, knows, one of the greatest in- 
sufficiencies is in the Indian child’s abil- 
ity to adapt to the regimentation of the 
American school system. 

I have seen this in other programs 
such as Headstart and the nursery pro- 
grams where early transitional assist- 
ance has made the difference between a 
child who goes to school with self-con- 
fidence and one who becomes a school 
dropout. 

Iam delighted to have the gentleman's 
enthusiastic support. 

Mr. HALEY. I hope that the gentle- 
woman and her committee will follow 
this program because I think it is a very 
vital program and I hope that they will 
follow through on it and see that it does 
work because I think this will do a great 
deal to advance the Indians economically 
and in many other ways. 

Mr. REIFEL. Mr. Chairman, I yield 
such time as he may require to the gen- 
tleman from Pennsylvania (Mr. 
McDapveE], a member of the committee. 

Mr. McDADE. Mr. Chairman, I rise in 
support of H.R. 17354, a bill making ap- 
propriations for the Department of In- 
terior and related agencies for the fiscal 
year ending June 30, 1969. 

The bill before you contains a recom- 
mended cut of 10 percent in new obliga- 
tional authority. In dollar amounts, this 
means that your committee has cut this 
bill by $142,432,000. This is a substan- 
tial amount of savings, and in this time 
of stress will contribute an element of 
stability to our difficult fiscal crisis. It 
also means that expenditure reductions 
totaling $83 million will occur during the 
life of this bill. 

And note this. At no time did your 
committee permit the budget estimate to 
be exceeded. Not once. In fact, the bill 
before you today for your approval, and 
I hope you do approve it, totals $6.4 bil- 
lion, and that is $56 million below the 
amounts thus recommended by your 
subcommittee during fiscal 1968. 

So this is a tight bill. But please do 
not get the impression that the cuts have 
been made in a cavalier fashion. 

At all times your committee has been 
fully aware of the basic worth of the 
activities funded by this bill. We have 
tried to treat it with prudence, bearing in 
mind and trying to balance out the needs 
of the Nation, both from a fiscal view- 
point and remembering the needs of the 
Nation. 

In that regard, I should like to point 
out an area that is of intense interest 
to me. 

From the earliest days of mining in 
the anthracite region, there was de- 
posited on the surface of the land a 
quantity of refuse which was removed 
from the mines. It was composed par- 
tially of coal, but contained such a high 
percentage of slate or other forms of 
stone, that the marketing of this refuse 
was impracticable. It is known as culm. 
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Over the course of the years, the culm 
banks in the anthracite area have 
reached formidable proportions, and in 
doing so they occupy land which might 
have great value if the banks were re- 
moved. The sheer physical presence of 
these culm banks has meant the loss of 
land sorely needed for industrial devel- 
opment and for the construction of 
residences. 

The loss of such land alone should be 
sufficient justification for us to look upon 
this problem with concern. But a greater 
problem has arisen. Over the course of 
time, some of these culm banks have 
caught fire, and the very virtues of an- 
thracite have mitigated against the area. 
Anthracite burns slowly. The culm banks 
have burned slowly also. Some of them 
have been burning for over 50 years. Left 
untouched, they might burn for an- 
other 50. 

Out of these culm banks has come a 
serious problem of air pollution. Out of 
them also has come a serious problem of 
water pollution. These banks must be re- 
moved if the anthracite area is to achieve 
its full potential. This bill will be a giant 
step toward that achievement. I hope I 
send review the steps which led up to this 

III. 

In 1965, just after I came to the In- 
terior Subcommittee, recognition was 
given to the problem we face in this area, 
and in the budget for 1966, there was 
placed a substantial amount of money to 
investigate the “economic feasibility of 
converting coal refuse dumps for direct 
use in the construction of roads, building 
materials, or the manufacture of con- 
crete.” 

The committee noted at the it time its 
great concern at the “lack of research 
being conducted by the office—of coal re- 
search—to develop new uses for anthra- 
cite coal and its byproducts and believes 
this project exemplifies the type of re- 
search that should be implemented if 
practical results are to be achieved. 

The project financed under that ap- 
propriation was terminated later when 
it was determined that the end product 
of the experiment was unsuitable for 
commercial development. A start, how- 
ever, had been made. 

In 1966 the committee again looked at 
the problem of the culm bank in the an- 
thracite region, particularly the burning 
culm bank. The amount of $300,000 
which I requested was designated for re- 
search into the development of a prac- 
tical means of extinguishing smolder- 
ing fires in culm dumps in the State of 
Pennsylvania. 

Here, for the first time, the committee 
took note of the seriousness of the prob- 
lem, and of the absolute necessity to 
mount a fight against it. 

These fires— 


The committee said— 


constitute a serious threat to the health of 
individuals in the vicinity, and are causing 
considerable property damage. In the opin- 
ion of the Committee, it is imperative that 
a practical and feasible way to extinguish 
these fires be developed at the earliest possi- 
ble moment. 


In 1967, again ai; my request, the com- 
mittee continued the funding of research 
into “determining characteristics, eco- 
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nomic value, utilization and disposal of 
current and in situ refuse.” That re- 
search is even now being carried on. And 
coincident with this research, there was 
the continuing program of work on the 
extinguishing of the fires of the burning 
culm banks. 

That brings us up to today. 

Today we know that we can extinguish 
the fires. We know also that, with the 
extinguishment of these burning culm 
banks, we can reclaim the land on which 
they have rested for long years. It is 
precisely this which is proposed in this 
bill. The committee has recommended 
the expenditure of $1,050,000 for the 
purpose of a major attack on the prob- 
lem of the burning culm banks. It is 
made contingent on the Commonwealth 
of Pennsylvania’s contribution of a 
matching sum in the amount of $250,- 
000. I can assure my colleagues that 
Pennsylvania will certainly contribute 
that amount willingly to fight this se- 
rious problem. 

I would also point out the language 
of the committee in making this recom- 
mendation. 


If it were not for our critical budget sit- 
uation— 


States the report— 


the committee would have been inclined to 
fund this activity at a higher level. 


The report continues: 

The undesirable situation which has been 
created by these culm dump fires has existed 
for many years at great expense to both 
health and property of those individuals re- 
siding and conducting commercial activities 
in this area. Therefore the committee 
strongly urges that this project be given ur- 
gent priority and that work on extinguishing 
these fires be accelerated to the fullest pos- 
sible extent within available funds. 


In this recommendation, I heartily 
concur. In so doing, I would point out one 
further fact of significance. Under the 
law of the Commonwealth of Pennsyl- 
vania, any owner of property on which 
a burning culm dump stands, may be di- 
rected by the Commonwealth to extin- 
guish the fire forthwith. If he fails to do 
so, the Commonwealth may then enter 
upon his property and proceed itself to 
put out the burning material constitut- 
ing, as it does, a public nuisance. This 
bill will enable the Commonwealth to do 
such a job in cooperation with the US. 
Bureau of Mines. In doing so, however, 
the Commonwealth places a lien against 
the property, so that any increase in 
value which might come about would pay 
back the money invested in extinguish- 
ing the burning culm bank. In no sense, 
then, can anyone profiteer from the ac- 
tion of this bill. 

For all of the reasons I have cited and 
which the committee has cited, I urgent- 
ly request the passage of this bill. It is 
a good bill. It is an investment in the fu- 
ture growth of this Nation. 

Mr. REIFEL. Mr. Chairman, I yield 
such time as he may require to the gen- 
tleman from Oregon [Mr. DELLENBACK]. 

Mr. DELLENBACK. Mr. Chairman, I 
have examined carefully the report of the 
Committee on Appropriations in connec- 
tion with H.R. 17354. There are cuts from 
budgetary amounts therein that I regret 
very much to see—most particularly in 
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the areas of forest land management, 
forest research, and forest roads and 
trails, all part of the appropriations for 
the Forest Service. It is my own strong 
feeling that we should be spending more, 
not less, in these fields, and I regret that 
we are not. 

But I recognize the fact that the sub- 
committee and the full committee which 
had the responsibility of bringing this 
bill through the hearing process to the 
floor were deeply concerned about the 
economic crisis in which this Nation now 
finds itself. They used their very best 
efforts and best judgment to bring forth 
a bill which they consider well balanced, 
and I regretfully must defer to their 
judgment on the above points. 

I earnestly hope and expect that, as 
soon as our Nation’s financial crisis is 
past, the Appropriation Committee and 
this House will increase our appropria- 
tions in these critically important areas 
of forest management, research, devel- 
opment, and utilization. 

Mr. REIFEL. Mr. Chairman, I yield 4 
minutes to the gentleman from Cali- 
fornia [Mr. REINECKE]. 

Mr. REINECKE. Mr. Chairman, I 
like to address a question to the gentle- 
woman from Washington concerning the 
allocations to the Bureau of Commercial 
Fisheries. 

The report indicates that a slowness in 
the development of the fish protein con- 
centrate plant has resulted in an addi- 
tional $1 million being allocated for this 
particular function. 

Also the report indicates that since 
there is no commercially feasible proc- 
ess, the additional development money 
is required, I wonder if the gentlewoman 
is aware of the fact that the Food and 
Drug Administration has approved a 
commercially feasible process and that 
within the last month there was a con- 
tract for almost a million dollars which 
was let for fish protein concentrate for 
human consumption? 

The reason I ask the question, if I may 
just sum it up, is that I am not sure it 
is necessary for us to continue to fund 
the research and development on this 
program inasmuch as there is a commer- 
cially available process that has been ac- 
cepted by the Food and Drug Admin- 
istration for human consumption. 

Mrs. HANSEN of Washington. May I 
say to the gentleman that the contract 
he is referring to is a contract let for 
foreign aid for fish protein concentrate. 
I believe the price was a sizable one 
and, in fact, I intend to ask questions 
about this in the foreign operations sub- 
committee. 

They are seeking technical ways of 
doing more productive operations in the 
field of fish protein concentrate to re- 
duce the cost of production. 

There is no end to the research that 
can be done. As the gentleman knows, 
we have cut the funding for this activity 
by $1,370,000, and there is available 
$2,129,000. 

I would be the last one to oppose fund- 
ing of the fish protein concentrate proc- 
ess which may be one of the most useful 
means to alleviate starvation and hunger 
not only in other nations of the world 
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but among some of the low nutrition 
areas of our own Nation. 

Mr. REINECKE. I am delighted to 
know that you are as aware of the details 
of this particular contract as you are. 
We are all aware that the price was 
higher than anticipated, but we feel that 
this will be a large step in the right di- 
rection to accomplish the results. I thank 
the gentlewoman. 

Mr. REIFEL. Mr. Chairman, I have no 
further requests for time. 

Mrs. HANSEN of Washington. Mr. 
Chairman, I yield to the gentleman from 
Indiana [Mr. Mappen] such time as he 
desires. 

Mr. MADDEN. Mr. Chairman, I wish 
to commend the gentlewoman from the 
State of Washington, Mrs. JULIA HAN- 
sEN, and the ranking minority member, 
the gentleman from South Dakota [Mr. 
REI EL.], and all our colleagues on the 
subcommittee for the outstanding work 
they have done on this bill. 

The passage of this legislation, includ- 
ing the $5 million appropriation for the 
Dunes National Park, permanently guar- 
antees the eventual construction of this 
great dunes recreation area on the 
south shore of Lake Michigan. Approxi- 
mately 10 million people in the Calumet 
region, Chicagoland, northern Indiana, 
and southern Michigan are within an 
hour and 30 minutes’ automobile drive 
and in the near future can enjoy a nat- 
ural park facility which, as the years 
pass, will develop into the finest in the 
Nation. 

The area set aside for this park will 
not in any way interfere with the ex- 
pansion of industry. It will be but a few 
years, with the scientific progress being 
made on methods to eliminate water and 
air pollution, until this lakeshore and 
natural park will become a haven for 
millions in northern Indiana for present 
and future generations. 

The legislative work and the problem 
of creating public opinion and support 
for this great recreation and conserva- 
tion project has met with considerable 
opposition by powerful organizations and 
lobbies. The passage of today’s legisla- 
tion has assured the public of the park's 
completion by the Federal Government. 

It has been 10 years since I joined with 
the small group on original plans to es- 
tablish a Federal national park in the 
Indiana dunes. Great credit must be 
given to Congressman Epwarp ROUSH of 
the Fifth Indiana Congressional District 
for his untiring work on this legislation. 
Mrs. Dorothy R. Buell, president of the 
Save the Dunes Council, Inc., Mrs. Sylvia 
Troy of Munster, Ind., Mrs. L. W. Bieker 
of Munster, Ind., and many others de- 
voted many months and years of work to 
bring to pass this ultimate victory for the 
installation of a great conservation and 
recreation park which will be utilized by 
millions in years to come. 

Mr. LLOYD. Mr. Chairman, I intend 
to vote against the motion to recommit 
with its instructions for further cuts un- 
der the committee recommendation. As 
this vote represents a departure from the 
vote I cast last year in the affirmative for 
a similar motion I should like to note 
that in addition to the fact that this 
year’s bill represents a much sharper cut 
under requests than contained in most 
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other appropriations bills brought before 
us, there is the additional probability 
that in the near future we will vote on 
a proposal to cut all nondefense flexible 
spending from $4 to $6 billion under the 
presently proposed budget. 

I intend to vote for that spending re- 
duction and I believe that a further re- 
duction today in this bill coupled with 
the probable additional reduction under 
the proposal soon to come before us would 
be adverse to the national interest. I will 
therefore vote in the negative today on 
the motion to recommit and in the af- 
firmative on final passage. 

Mr. GUDE. Mr. Chairman, the House 
today can give tangible evidence of its 
commitment to ease the Washington 
area transportation problems by its sup- 
port of the Department of Interior and 
Related Agencies Appropriations Act, 
H.R. 17354. Favorable action will provide 
the initial construction funds for the 
Washington metropolitan area rapid rail 
transit system. 

While the Appropriations Committee 
in its judgment reduced the transit re- 
quest by 20 percent, the Washington 
Metropolitan Area Transit Authority 
General Manager Jackson Graham 
states that they will still be aiming for 
the October 1, 1968, groundbreaking. 
This is good news for all of the metro- 
politan Washington area jurisdictions. I 
am particularly pleased with this evi- 
dence of congressional support since my 
own Montgomery County, Md., in the 
Eighth District has recently seen fit to 
put its own commitment on the line 
toward its future share of transit costs. 

Mr. Chairman, I commend to my col- 
league’s attention the following editorial 
from the Sunday Star of May 19, 1968: 

Rat. TRANSIT ADVANCES 

The House Appropriations Committee's 
curtailment of about $13 million in federal 
funding requests for Washington’s rail rapid 
transit system is disappointing. But it is 
hardly surprising in view of the current 
economy wave in Congress. 

The other and brighter side of the coin is 
that the committee’s approval of a substan- 
tial $43.8 million in federal dollars for the 
next fiscal year would constitute, if this 
money becomes, available, a very significant 
commitment by the federal government to 
the cause of rapid transit in the Nation's 
Capital. In its encouraging aspect, this ac- 
tion parallels that of Montgomery County 
the other day in voting to set aside a speciic 
percentage of its property tax revenues to- 
ward the county’s own future share of the 
transit costs. 

The House curtailment in federal funds 
presumably would require some modification 
in present expenditure plans. There is every 
likelihood, however, that it would allow con- 
struction of the system to get under way as 
proposed this fall. 

Indeed, the real problem facing the pro- 
gram at the moment is not at all financial 
in nature, but political. For the federal dol- 
lars, under the House committee action, 
would become available only if Congress 
also permits the District of Columbia to 
contribute half the federal amount as the 
city’s share. And Representative Natcher, who 
is handling the District budget, reportedly 
has threatened to hold up the local subway 
money unless an agreement is reached on 
the city’s freeway impasse. 

We hope there is no occasion for Natcher . 
to follow through on this threat. The Ken- 
tuckian is entirely right in fighting for the 
freeway program, which is an essential com- 
plement to transit. Congress, moreover, has 
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an obligation to see that the freeway program 

. This can be accomplished, however, 
through separate legislation which the House 
Public Works Committee should push along 
without further delay. 


Mr. ROTH. Mr. Chairman, I am highly 
pleased that the Department of the In- 
terior and related Agencies Appropria- 
tion Act for fiscal year 1969 includes 
moneys needed for the establishment of 
a cooperative fishery unit to be located 
at Delaware State College. This will be 
money well spent in an effort to increase 
fishery science in the Middle Atlantic 
region. 

While, at present, there are 23 cooper- 
ative fishery units operating in as many 
States across the Nation, the establish- 
ment of the unit at Delaware State Col- 
lege will fill an existing void in the Mid- 
dle Atlantic region. Delaware, centrally 
located in that region, offers an ideal 
site for this cooperative fishery unit be- 
cause of its proximity to the Delaware 
River-Bay and Chesapeake Bay estuar- 
ies, the Atlantic Ocean and to the popu- 
lation and education centers of the east 
coast. 

Delaware State College has in recent 
years embarked upon an ambitious and 
far-reaching program of growth and ex- 
pansion to better serve the educational 
needs not only of Delaware, but sur- 
rounding States, as well. Facilities for 
administrative offices and laboratories of 
the Delaware Cooperative Fishery Unit 
professional staff, instructors, and stu- 
dents are available now in the modern 
Center for Agricultural and Natural Re- 
sources at the college. In addition, the 
fishery unit will add an undergraduate 
dimension and contribute feeder services 
to existing graduate programs at the 
University of Delaware and other uni- 
versities, providing unparalleled oppor- 
tunity for minority-group students in 
fishery science 


I am by no means completely familiar 
with the workings of units in other 
States, but the Delaware unit would, I 
believe, most effectively utilize the con- 
siderable capabilities of the State and 
its institutions of higher learning. The 
combined curricula of Delaware State 
College and the University of Delaware 
would offer a broad spectrum of courses 
and disciplines to interested students, 
and bring them into contact with spe- 
cialists from both schools. Through ex- 
tension courses and services, students 
from other colleges in the State, scien- 
tists, and engineers from local indus- 
tries, conservationists, fisherymen, and 
the general public could also be reached. 

Serving on the Oceanography Sub- 
committee of the Committee on Mer- 
chant Marine and Fisheries, I have been 
struck with the enormous potential of 
aquatic sciences to benefit our country 
and, indeed, the world. But, there exists 
a great need to produce trained person- 
nel in the field to enable us to progress 
as rapidly as we must. Although the re- 
sources of the sea seem limitless, we have 

recognized the need to protect 
and conserve them to insure that they 
will continue to supply man his needs 
in the future. Training of fishery biolo- 
gists through the cooperative fishery 
unit program will help overcome the 
shortage of men and women specializing 
in this field. 
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Because of our location on a peninsula, 
the people of Delmarva have long been 
accustomed to working together on prob- 
lems of common interest. Research find- 
ings by unit staff and students would 
provide much-needed knowledge on 
fishery resources and management in the 
area to State agencies of Delaware and 
neighboring States and to the Federal 
Government. 

Delaware and the Delmarva Peninsula 
have for many years provided areas of 
recreation for the great urban centers of 
the Middle Atlantic region. Philadelphia, 
Baltimore, and Washington, three of the 
largest metropolitan areas on the east 
coast, lie within 125 miles of the central 
part of the peninsula. Delaware, itself, 
has, according to the special census 
taken last September, registered a popu- 
lation increase of 18 percent since 1960, 
making it one of the fastest growing 
States in the Nation. It is important that 
Delaware begin now to provide for the 
future. 

As I noted at the beginning of my 
statement, this appropriation request in- 
cludes $41,000 to be used for salaries for 
two fishery biologists who will serve as 
leader and assistant leader of the Dela- 
ware Cooperative Fishery Unit, to sup- 
port student research projects, and for 
equipment and supplies associated with 
the program. 

The application of Delaware State 
College for a cooperative fishery unit 
was supported by the Governor of the 
State of Delaware, Charles L. Terry, Jr., 
the Delaware Game and Fish Commis- 
sion, and the congressional delegation 
of our State. 

Mr. SCHWENGEL. Mr. Chairman, the 
funds requested for fiscal 1969 should 
complete the development program out- 
lined in 1965. As you know, the Herbert 
Hoover National Historic Site at West 
Branch is the location of the birthplace 
of the late President Hoover and, also, 
is the location of the final resting place 
for him and his wife. The Herbert Hoover 
Presidential Library, containing the 
Hoover Presidential papers and memo- 
rabilia which illustrate his outstanding 
national and international career as a 
dedicated public servant, is also located 
on the historic site. Work on the site has 
progressed in an orderly manner, but it 
is time to complete it. The work to de- 
velop an adequate and deserving me- 
morial to President Hoover goes back 
many years. I have long had a keen 
interest in the project. While in the Iowa 
Legislature I was involved in the original 
planning. My interest has continued as 
a Member of Congress. 

Mrs. HANSEN of Washington. Mr. 
Chairman, I have no further requests 
for time. 

The CHAIRMAN. There being no fur- 
ther requests for time, the Clerk will 
read. 

The Clerk read as follows: 

BUREAU OF INDIAN AFFAIRS 
EDUCATION AND WELFARE SERVICES 

For expenses necessary to provide educa- 
tion and welfare services for Indians, either 
directly or in cooperation with States and 
other organizations, including payment (in 
advance or from date of admission), of care, 
tuition, assistance, and other expenses of 
Indians in boarding homes, institutions, or 
schools; grants and other assistance to needy 
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Indians; maintenance of law and order, and 
payment of rewards for information or evi- 
dence concerning violations of law on In- 
dian reservations or lands; and operation 
of Indian arts and crafts shops, $145,693,000. 


Mr. GROSS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I take this time merely 
to ask the question and to make sure that 
there is no provision in this bill for funds 
for the arts and humanities. 

Mrs. HANSEN of Washington. Mr. 
Chairman, will the gentleman yield? 

Mr. GROSS. Yes, I yield to the gentle- 
woman from Washington. 

Mrs. HANSEN of Washington. I made 
it very plain in my statement on the floor 
of the House that there are no funds in 
this bill for the arts and humanities. The 
authorizing legislation has not yet been 
enacted into law. 

Mr. GROSS. I notice that the commit- 
tee did hold hearings on that request. 

Mrs. HANSEN of Washington. Of 
course we did. We hold hearings on all 
items contained in the President’s budg- 
etary request. Authorizing legislation 
could have been enacted prior to our 
bringing this bill to the floor. 

Mr. GROSS. So that if funds are made 
available to the so-called arts and hu- 
manities, it will have to be through a 
supplemental appropriation bill at a 
later date? 

Mrs. HANSEN of Washington. Not 
necessarily. There is another body of 
Congress. 

Mr. GROSS. Another body of Con- 
gress? 

Mrs. HANSEN of Washington. Or do 
you wish to call it the other half of the 
Congress? 

Mr. GROSS. Yes; they would be able to 
put money into a bill. 

Mrs. HANSEN of Washington. I cannot 
peer into their minds, but the ability is 
theirs if authorizing legislation is en- 
acted into law prior to their taking ac- 
tion on this appropriation bill. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

LAND AND WATER CONSERVATION 

For expenses necessary to carry out the 
provisions of the Land and Water Conser- 
vation Fund Act of 1965 (78 Stat. 897), 
including $2,775,000 for administrative ex- 
penses of the Bureau of Outdoor Recreation 
during the current fiscal year, and acquisi- 
tion of land or waters, or interests therein, 
in accordance with the statutory authority 
applicable to the State or Federal agency 
concerned, to be derived from the Land and 
Water Conservation Fund, established by 
section 2 of said Act, and to remain available 
until expended, not to exceed $100,000,000 
of which (1) not to exceed $55,000,000 shall 
be available for payments to the States to be 
matched by the individual States with an 
equal amount; (2) not to exceed $28,475,000 
shall be available to the National Park 
Service; (3) not to exceed $12,000,000 shall 
be available to the Forest Service; (4) not 
to exceed $750,000 shall be available to the 
Bureau of Sport Fisheries and Wildlife; and 
(5) not to exceed $1,000,000 shall be avail- 
able to the Bureau of Outdoor Recreation 
for supplemental allocations to the above 
agencies: Provided, That in the event the 
receipts available in the Land and Water 
Conservation Fund are insufficient to provide 
the full amounts specified herein, the 
amounts available under clauses (1) through 
(4) shall be reduced proportionately. 
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AMENDMENT OFFERED BY MR. WILLIS 


Mr. WILLIS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Writs: On 
page 11, after line 2 insert the following: 

“As an advance appropriation to the Land 
and Water Conservation Fund under the 
provisions of subsection (b) of section 4 
of the Land and Water Conservation Fund 
Act of 1965 (78 Stat. 900; 16 U.S.C. 4601- 
7(b)), $100,000,000.” 


Mr. WILLIS. Mr. Chairman, my 
amendment is straightforward and sim- 
ple. It would simply appropriate $100 
million for the land and water conserva- 
tion fund. Such an appropriation is ex- 
pressly authorized by section 4(b) of 
the Land and Water Conservation Fund 
Act. 

Later on this week this House is sched- 
uled to debate another bill, H.R. 8578, 
which was reported out of the Commit- 
tee on Interior and Insular Affairs. That 
bill would provide essentially the same 
amount of money as my amendment for 
the purpose of the land and water con- 
servation fund. However, that bill is, in 
my opinion, objectionable because it 
contains unnecessary earmarking pro- 
visions which would establish an unde- 
sirable connection by the land and 
water conservation fund and the many 
controversial problems that exist with 
respect to Federal revenues derived from 
the Outer Continental Shelf. 

I have consistently made it clear that 
I, for one, strongly favor the land and 
water conservation fund, but that I am 
opposed to the earmarking of Outer 
Continental Shelf receipts for the pur- 
poses of that fund. In offering my 
amendment to today’s appropriation bill, 
I hope to demonstrate to the Commit- 
tee on Interior and Insular Affairs my 
complete willingness—indeed my strong 
desire—to support our Nation’s park 
programs. In addition, I would like also 
to urge all of my colleagues who are in 
favor of the Nation’s park programs to 
support my amendment as a means of 
assuring that this program will receive 
adequate moneys during the next fiscal 
year. 

Mrs. HANSEN of Washington. Mr. 
Chairman, when someone wants to ap- 
propriate $100 million out of an advance 
appropriation for the land and water 
conservation fund, I am sure it could be 
well used, but I think it would be fiscal 
irresponsibility to take this action at this 
time. 

Mr. WILLIS. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. HANSEN of Washington. I yield 
to the gentleman from Louisiana. 

Mr. WILLIS. Mr. Chairman, I have in 
my hand a copy of the Land and Water 
Conservation Fund Act of 1964. It pro- 
vides expressly for an advance appro- 
priation for a period of 8 years. We have 
now come to the third year. So actually, 
if I may disagree with the gentlewoman, 
it would be in order to appropriate at 
this time, not $100 million, but $480 mil- 
lion. The act which I hold in my hand 
states that these advance appropriations 
should not average over $60 million for 
8 years. So we could appropriate $480 
million and still be within that act. 
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LAND AND WATER CONSERVATION FUND ACT OF 
1965—Pustic Law 88-578—SEPTEMBER 3, 
1964 

ALLOCATION OF LAND AND WATER CONSERVATION 
FUND FOR STATE AND FEDERAL PURPOSES: AU- 
THORIZATION FOR ADVANCE APPROPRIATIONS 
Sec. 4. (a) ALLocATION.—There shall be 

submitted with the annual budget of the 

United States a comprehensive statement of 

estimated requirements during the ensuing 

fiscal year for appropriations from the fund. 

In the absence of a provision to the contrary 

in the Act making an appropriation from the 

fund, (i) the appropriation therein made 
shall be availabl2 in the ratio of 60 per 
centum for State purposes and 40 per centum 
for Federal purposes, but (il) the President 
may, during the first five years in which 
appropriations are made from the fund, vary 
said percentages by not more than 15 points 
either way to meet, as nearly as may be, the 
current relative needs of the States and the 

Federal Government. 

(b) ADVANCE APPROPRIATIONS; REPAY- 
MENT.—Beginning with the third full fiscal 
year in which the fund is in operation, and 
for a total of eight years, advance appropria- 
tions are hereby authorized to be made to 
the fund from any moneys in the Treasury 
not otherwise appropriated in such amounts 
as to average not more than $60,000,000 for 
each fiscal year. Such advance appropriations 
shall be available for Federal and State pur- 
poses in the same manner and proportions 
as other moneys appropriated from the fund. 
Such advance appropriations shall be repaid 
without interest, beginning at the end of the 
next fiscal year after the first ten full fiscal 
years in which the fund has been in opera- 
tion, by transferring, annually until fully 
repaid, to the general fund of the Treasury 
50 per centum of the revenues received by 
the land and water conservation fund each 
year under section 2 of this Act prior to 
July 1, 1989, and 100 per centum of any revy- 
enues thereafter received by the fund. Rev- 
enues received from the sources specified in 
section 2 of this Act after July 1, 1989, or 
after payment has been completed as pro- 
vided by this subsection, whichever occurs 
later, shall be credited to miscellaneous re- 
ceipts of the Treasury. The moneys in the 
fund that are not required for repayment 
purposes may continue to be appropriated 
and allocated in accordance with the proce- 
dures prescribed by this Act. 


Mrs. HANSEN of Washington. Mr. 
Chairman, if the gentleman will recall, 
we appropriated an advance of $9,191,000 
last year. We did not pursue this action 
this year in view of the critical budget 
situation and in view of the expenditure 
problems, so regretfully I must oppose 
the gentleman’s amendment. 

Mr. WILLIS. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. HANSEN of Washington. I yield 
to the gentleman from Louisiana. 

Mr. WILLIS. Mr. Chairman, I want to 
tell the gentlewoman I sympathize with 
her position. I understand it thoroughly, 
but I want to assure the gentlewoman 
that she knows that later this week there 
will come another bill from the Interior 
which will provide for $100 million per 
year for 5 years. However, the money 
would come from the Outer Continental 
Shelf Act receipts, to which I object. 

Mrs. HANSEN of Washington. Mr. 
Chairman, may I say that bill is pending 
before the authorizing committee, the 
Interior and Insular Affairs Committee, 
and that is not before our committee. 

Mr. WILLIS. Mr. Chairman, I regret 
it. This is the Appropriations Committee. 

But again I say, it is the committee 
which has charge of the authorization of 
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this funding. A bill will be before this 
House this week from the Interior and 
Insular Affairs Committee to appropriate 
$100 million for 5 years. However, they 
would rob Peter to pay Paul. They would 
want to grab the $100 million per year, 
but from where? They want to grab it 
from the Outer Continental Shelf Act 
fund. 

Mrs. HANSEN of Washington. Mr. 
Chairman, I still must persist in opposi- 
tion to the amendment because it would 
be sheer fiscal irresponsibility to put an- 
other $100 million of Treasury funds in 
this program at this time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Louisiana. 

The amendment was rejected. 

Mr. BATTIN. Mr. Chairman, I move to 
strike the requisite number of words. 

I take this time to try to clarify some- 
thing in the report which I read and 
find really very beneficial. 

If I may, I should like to have the at- 
tention of the gentlewoman from Wash- 
ington. 

On page 16 of the report, under the 
National Park Service, the committee 
states that while the committee recom- 
mended a certain specified sum of money 
for the acquisition of in-holdings in park 
lands this does not give the Park Sery- 
ice carte blanche authority to acquire in- 
holdings indiscriminately. Then the re- 
port goes on to say, in clarifying that 
language: 

On the contrary, the committee directs 
that no obligation shall be incurred for the 
acquisition of in-holdings until the prior ap- 
proval in writing for the acquisition is ob- 
tained from this committee. 


This would be literally interpreted, I 
hope. 

Mrs. HANSEN of Washington. Mr. 
Chairman, will the gentleman yield? 

Mr. BATTIN. I am glad to yield to the 
gentlewoman from Washington. 

Mrs. HANSEN of Washington. This is 
to be literally interpreted. 

May I say to the distinguished gentle- 
man from Montana, as he is well aware, 
in some of the large States of the West 
some problems of in-holdings exist. The 
Park Service probably has the most ag- 
gravated problem, because many in- 
holdings of the National Forest Service 
have a better management pattern in 
that trades are made and the land ex- 
change program provides a better 
pattern. 

In order to keep the park manage- 
ment efficient, the committee would like 
the privilege of reviewing all of these 
in-holding items. 

Mr. BATTIN. I will say to the gentle- 
woman in the case of Glacier National 
Park in Montana the Organic Act creat- 
ing that particular park recognized the 
in-holdings and the right of the individ- 
ual to those in-holdings and to pass 
them on in-fee. In recent years there 
has been an attempt, based on a case 
coming out of the State of Alaska, where 
the Park Service evidently feels it can go 
in and condemn and buy up these hold- 
ings without any prior approval by the 
Congress. 

I interpret the language in the report 
to say they must first come to the com- 
mittee. This is a limitation upon their 
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action to acquire the inholdings, is that 
correct? 

Mrs. HANSEN of Washington. The 
acquisition of all inholdings funded by 
this appropriation must be approved by 
the Appropriations Committee. 

Mr. BATTIN. I thank the gentlewom- 
an very much. 

I also should like to ask the ranking 
minority member of the subcommittee, 
the gentleman from South Dakota [Mr. 
REEL], having heard the colloquy, is 
this the gentleman’s understanding of 
the language in the report? 

Mr. REIFEL. That is my understand- 


Mr. BATTIN. I thank the gentleman. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

Sec. 302. None of the funds in this Act 
shall be available to finance interdepart- 
mental boards, commissions, councils, com- 
mittees, or similar groups under section 214 
of the Independent Offices Appropriation Act, 
1946 (31 U.S.C. 691) which do not have 
prior and specific congressional approval of 
such method of financial support. 

AMENDMENT OFFERED BY MR, BROYHILL OF 

VIRGINIA 


The Clerk read as follows: 

Amendment offered by Mr. BROYHILL of 
Virginia: On page 42, immediately after line 
2, insert the following: 

“Sec. 303. No part of the funds appro- 
priated by this Act shall be used to pay the 
salary of any Federal employee who is con- 
victed in any Federal, State, or local court of 
competent jurisdiction, of inciting, promot- 
ing, or carrying on a riot, or any group ac- 
tivity resulting in material damage to prop- 
erty or injury to persons, found to be in 
violation of Federal, State, or local laws 
designed to protect persons or property in 
the community concerned.” 


Mr. BROYHILL of Virginia. Mr. Chair- 
man, the amendment I offer today is 
identical in wording to those adopted 
during our consideration of the two most 
recent appropriations measures. 

It states that no part of the funds 
appropriated by this act shall be used to 
pay the salary of any Federal employee 
who is convicted in any Federal, State, or 
local court of competent jurisdiction, of 
inciting, promoting, or carrying on a riot, 
or any group activity resulting in ma- 
terial damage to property or injury to 
persons, found to be in violation of Fed- 
eral, State, or local laws designed to pro- 
tect persons or property in the commu- 
nity concerned. 

I am pleased to note that the intent 
of Congress is indeed being made clear 
with regard to the participation of Fed- 
eral employees in acts of violence. Our 
colleagues in the House Post Office and 
Civil Service Committee are preparing to 
report a measure for consideration in the 
near future which will make conviction 
of these acts grounds for immediate dis- 
missal from Federal employment, and 
will further bar such employees from re- 
employment for several years and deny 
would-be employees consideration for 
Federal employment for the same period. 
In the other body, action is also being 
taken along these lines in the Senate con- 
sideration of the omnibus crime bill. 

Yet we are faced with the threat of 
violence at almost any moment, not only 
in Washington, D.C., but in cities 
throughout our Nation. We must con- 
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tinue to incorporate this amendment 
into appropriations measures until Con- 
gress has finally passed, and the Presi- 
dent has signed, legislation which will 
effectively deal with all Federal em- 
ployees who are in any way connected 
with the insurrection rampart in our 
land. 

Mr. Chairman, I urge adoption of this 
amendment. 

Mrs. HANSEN of Washington. Mr. 
Chairman, frankly, I see no objection to 
the gentleman’s amendment, and we are 
willing to accept it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Virginia [Mr. BROYHILL]. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk concluded the reading of the 
bill. 

Mr. RUMSFELD. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I take this time to in- 
form the members of the Committee that 
it is my intention to offer a motion to 
recommit, if recognized for that purpose. 

Mr. Chairman, the motion to recommit 
will add a new section which will state 
that money appropriated in this act shall 
be available for expenditure in the fiscal 
year ending June 30, 1969, only to the 
extent that expenditure thereof shall not 
result in the aggregate expenditure of 
Federal funds by all agencies provided 
for herein beyond $1,383,432,068. 

I shall take a moment to explain that 
figure and what the motion to recommit 
would accomplish if adopted by the 
House. It would impose a ceiling upon 
expenditures for fiscal year 1969 for the 
agencies dealt with in this bill that will 
be at exactly the figure that is the lower 
amount for each relevant item in the 
1968 fiscal year or in the 1969 fiscal year 
expenditures as shown in the January 
budget, increased by the amount of all 
mandatory increases which result from 
action taken by the Congress such as the 
annualization of salaries, postal rate in- 
creases, and mandatory salary increases. 
Thus, the ceiling will be the lower figure 
for fiscal year 1968 for the fiscal year 
1969, plus an amount necessary for the 
mandatory increases. 

Essentially, Mr. Chairman, this will 
represent an additional cut of approxi- 
mately $101 million from the bill as re- 
ported by the committee. 

Most of us are receiving mail from 
throughout our respective congressional 
districts as well as from elsewhere in the 
country. We are well aware that there is 
a need to hold spending down. Further, 
we are also aware that this is an impor- 
tant bill and the funds that this bill will 
appropriate will be for needed items. 
There is no question about it. 

However, it is my view that it would 
be perfectly responsible for this body to 
hold spending down to the lower of the 
spending levels for 1968 in 1969, while at 
the same time providing for the more 
urgently needed items contained in this 
bill. Certainly some of the items in the 
committee bill can be postponed to an- 
other year. 

It is, of course, difficult to cut, I know 
this. But we also know that we have to 
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start some place. We have made some 
attempts in previous bills, and it is my 
hope that the Members will look into the 
future and recognize that we are faced 
with possible tax increase legislation 
within a matter of a few weeks. This is 
not a meat-ax approach. This provides 
for the mandatory increases which we 
are all aware have to be provided for 
because they are the result of previous 
actions by the House of Representatives 
and by the U.S. Senate. 

So, when the motion is voted on, and 
we will attempt to get a record vote on 
it, I would hope the Members will sup- 
port the motion to recommit. 

Mr. REIFEL. Mr. Chairman, will the 
gentleman yield? 

Mr. RUMSFELD. I yield to the gen- 
tleman from South Dakota. 

Mr. REIFEL. I thank the gentleman 
for yielding, and I would like to ask 
the gentleman if he believes a limitation 
such as this would prevent, or what effect 
this would have on, say, the costs of fire 
protection that must be met at the end 
of the year, or at some time later, be- 
cause we may have fires that could be 
as damaging as last year? 

Floods are also a source that call for 
additional expenditures. How would the 
gentleman meet those situations? 

Mr. RUMSFELD. My response to the 
inquiry of the gentleman from South 
Dakota would be fourfold. First of all, 
in most agencies there is the capability of 
reprograming. 

Second, the President does have a 
contingency fund to handle serious un- 
expected situations and disasters, such 
as the Alaskan disaster. Third, the 
Members of the Congress have always 
been quite quick to respond with special 
legislation or appropriations, to deal 
with serious emergency situations when 
necessary. 

Fourth, there is no question but that 
we are going to be seeing a supplemental 
later on in the year, so that if such a 
situation should arise, some act of God 
that would require prompt attention, the 
gentleman can be absolutely sure that 
this Member will be here on the floor 
supporting such legislation as may prove 
to be necessary, just as the Congress al- 
ways has when the need arises. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. RUMSFELD. I yield to the gentle- 
man from Iowa. 

Mr. GROSS. Mr. Chairman, I thank 
the gentleman for yielding. 

I am sure the gentleman is well aware 
of the fact that this bill is $13.5 million 
more than for the same general purposes 
of last year, although it has been men- 
tioned previously that it is some $100 
million, or whatever the figure, lower 
than the budget. 

Anyone who has spent any time in the 
House of Representatives knows that 
budget figures are ordinarily inflated 
and ballooned till out of shape. That ar- 
gument was used earlier this afternoon 
in an attempt to make it appear this bill 
had been cut. I simply want to say that 
anyone who depends upon budget figures 
as a true indicator of economy is subject 
to delusions. 

Mr. RUMSFELD. Do I understand the 
gentleman will support the motion to 
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recommit which will attempt to put a 
ceiling on expenditures? 

Mr. GROSS. I certainly will support 
the gentleman’s motion, and I commend 
him for offering it. 

Mr. RUMSFELD. I thank the gentle- 
man, and I yield back the balance of my 
time. 

Mrs. HANSEN of Washington. Mr. 
Chairman, I rise in opposition to the 
motion to recommit. 

Mr. Chairman, I would like to explain 
the various categories of spending that 
the gentleman is attempting to cut. Or- 
dinarily, a bill involves just one depart- 
ment, but that is not true with this bill. 
We have the Department of the Interior, 
and 22 related agencies. 

If the gentleman really wants to be a 
fine economizer, I would suggest that in- 
stead of this expenditure limitation he 
designate exactly the activities to be cut. 

Does the gentleman want to cut the 
Bureau of Indian Affairs? 

Does the gentleman want to see many, 
many youngsters who cannot go to 
school? 

Does the gentleman want to cut the 
Federal forest roads program? 

Does he want to arrange it so that the 
individuals who are bidding on timber 
will be only the people with a great deal 
of capital investment who can finance 
the necessary road construction? 

Does the gentleman want to say that 
we should cut the fishing industry below 
what the committee has done? 

Does the gentleman want to eliminate 
the Metropolitan Rapid Transit? Per- 
haps the gentleman does. 

That is the prerogative of the House of 
Representatives, of course. 

But, speaking very frankly as a mem- 
ber of this subcommittee who has strug- 
gled with these items, I am going to say 
that I believe the judgment of the House 
Committee on Appropriations is as good 
or better than that of the Budget Bu- 
reau. I do not intend to abdicate my re- 
sponsibility as a Member of Congress to 
the Bureau of the Budget. 

There are three branches of the Gov- 
ernment, and I was elected to the leg- 
islative branch. 

You get into very deep water when you 
take a bill that deals with 23 agencies 
and say to the Bureau of the Budget, 
“You go ahead and make these reduc- 
tions.” 

Are the reductions going to be assigned 
against the Forest Service or the Park 
Service? 

Read the testimony taken in the hear- 
ings. 

If you want to cut the National Park 
Service any deeper, why do you not close 
some of the national parks instead of 
ruining the ecology and making them 
unsafe for people to use? If you want to 
do that, then take down the signs at the 
entrances that say, “Welcome to Amer- 
ica, Come and Visit Here,” and put up 
instead, “Closed for the Duration.” 

Ladies and gentlemen of this House, 
I certainly hope that we will not recom- 
mit a bill that deals with 750 million 
acres of American land—one-third of 
this Nation. 

May I say to the gentleman that other 
committees provide funds to be spent 
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abroad with far greater abandon than 
we have approved funding for our own 
natural resources. I would hesitate to cut 
1 cent more when it could mean lack 
of education, lack of food, and lack of 
training for the Bureau of Indian Affairs 
in their administration of the Indian 
people of this Nation. 

Mr. McDADE. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, I take this time, and 
I will not use all the time, to speak in 
opposition to the motion to recommit 
that the gentleman from Illinois said 
he will offer. 

While one can sympathize with his 
overall efforts to try to bring about some 
effort at fiscal sanity in the Government, 
I suggest to you that this is hardly the 
way to do it. 

Everyone in this Chamber has seen 
this amendment or one similar to it of- 
fered on previous occasions. It is inter- 
esting to ask the question, Who offered 
it on those occasions? It was offered by 
the ranking Republican member of the 
Committee on Appropriations. He has not 
offered such an amendment today. 

The gentleman who offers this amend- 
ment does not sit on the Committee on 
Appropriations. I defy anybody to look 
through the hearings that were con- 
ducted by the Committee on Appropria- 
tions for months in an effort to try to 
bring this bill to the floor in a fashion 
that will represent a balance between 
what we have to do with our Nation’s re- 
sources and what we must do with rela- 
tion to our fiscal problems, as I say, I 
defy anybody to look through those hear- 
ings and find one recommendation from 
the gentleman who now offers this mo- 
tion to recommit. 

Let me refresh your recollection by 
pointing out that this bill represents a 
cut of 10 percent in new obligational au- 
thority for the fiscal year 1969. 

Let me point out to you that in not 
one instance did your committee exceed 
ve agai requests that were submitted 


W let me point out that this bill 
unlike so many others that Members of 
be body vote on is a revenue-producing 

1. 

This bill is estimated to bring in to the 
Federal Treasury $1.5 billion in the same 
year that we are being asked to appro- 
priate $1.4 billion to run the operation 
through fiscal year 1969. 

I want to point out as well that there 
have been additional items added to this 
bill that very substantially increase the 
efforts we have had to make. One of them 
is the Washington metropolitan area 
transit authority. 

I think the way to approach this bill 
is the way the members of this subecom- 
mittee have. After months of labor and 
numerous witnesses we presented it to 
the full Committee on Appropriations 
with our recommendations. And there I 
would remind all in this House, it was ap- 
proved in the full Committee on Appro- 
priations without one dissenting vote. 

Now at the 11th hour from a quarter 
unexpected, from an individual, a col- 
league of mine whom I respect, we find 
an amendment offered that has no rela- 
tionship whatsoever to the bill and where 
we cannot find his recommendations at 
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all included in the hearings in testimony 
conducted over a period of several 
months in an effort to bring you a 
meaningful bill. 

Mr. Chairman, I hope that the motion 
to recommit will be resoundingly de- 
feated. 

Mr. GROSS. Mr. Chairman, I move to 
strike out the last word. 

Mr. Chairman, the fact that the gen- 
tleman from Illinois [Mr. RUMSFELD] did 
not appear before the Appropriations 
Committee is not unusual in the conduct 
of the affairs of the House, and I know 
of no reason why that should in any way 
be construed by anyone here, including 
the gentleman from Pennsylvania, as dis- 
qualifying him from offering a motion to 
recommit. 

I yield to the gentleman from Illinois. 

Mr. RUMSFELD. I thank the gentle- 
man from Iowa for yielding. 

I appreciate the comments of the gen- 
tleman from Iowa. It seems that it is 
possibly a sign of the absence of any valid 
arguments that the gentlewoman from 
Washington and the gentleman from 
Pennsylvania seem to be arguing their 
case on that point. The gentleman from 
Illinois is not a member of the Appro- 
priations Committee. With all respect to 
that committee—and I recognize the dif- 
ficulty of the task they face—I personally 
feel that each of the 435 Members of this 
body has an obligation to review the work 
of all committees and subcommittees of 
the Congress. 

I have no hesitancy or reluctance 
whatsoever to support enthusiastically 
those actions which I happen to approve, 
and to oppose just as vigorously those 
things with which I happen to disagree. 
I believe it is time that this country es- 
tablished some reasonable priorities in 
spending. 

Mr. GROSS. And the gentleman from 
Illinois does not have to be a member of 
the Appropriations Committee to know 
that this country is in deep financial 
trouble, does he? 

Mr. RUMSFELD. Indeed, one does not. 
And I might also say that one of the 
reasons the country is in this serious 
trouble is the fact that each committee 
of the Congress, including the Appropri- 
ations Committee, possibly has not found 
enough places that we could defer, delay, 
or postpone spending. We are faced with 
a $20 billion deficit. We are faced with a 
request for a tax increase. We will soon 
be facing that right here in this 
Chamber. 

I know that at least my constituents in 
the 13th Congressional District of Illinois 
are anxious to see the Congress of the 
United States act in a responsible way. I 
believe that that means we must start 
trimming these appropriation bills wher- 
ever we can. I know it hurts. I do not 
like to do it any more than anyone else. 
But I am willing to do it. I thank the 
gentleman for yielding this time. 

Mr. REIFEL. Mr. Chairman, I move 
to strike the requisite number of words. 

I merely wish to join in the remarks 
just made by my colleague and member 
of the committee, the gentleman from 
Pennsylvania [Mr. McDave], and those 
of the chairman of the subcommittee, the 
gentlewoman from Washington [Mrs. 
HANSEN]. 
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We have gone over this budget re- 
quest with a fine-tooth comb. As was 
pointed out on several occasions this 
afternoon, this legislation covers agen- 
cies that are revenue-producing, and it 
is very likely that we have cut too 
deeply in some instances. 

I would just like to say in closing 
that if this body of the House is going 
to act responsibly, it will vote down 
the motion to recommit and pass the 
bill unanimously when it finally comes to 
the floor. 

Mrs. HANSEN of Washington. Mr. 
Chairman, I move that the Committee 
do now rise and report the bill back 
to the House with an amendment, with 
the recommendation that the amend- 
ment be agreed to and that the bill as 
amended do pass. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Price of Illinois, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under considera- 
tion the bill (H.R. 17354) making ap- 
propriations for the Department of the 
Interior and related agencies for the 
fiscal year ending June 30, 1969, and 
for other purposes, had directed him 
to report the bill back to the House with 
an amendment, with the recommenda- 
tion that the amendment be agreed to 
and that the bill as amended do pass. 

Mrs. HANSEN of Washington. Mr. 
Speaker, I move the previous question on 
the bill and on the amendment thereto 
to final passage. 

The previous question was ordered. 

The SPEAKER. The question is on 
the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
provement and third reading of the 


The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 


MOTION TO RECOMMIT 


Mr. RUMSFELD. Mr. Speaker, I of- 
fer a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. RUMSFELD. I am, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. RUMSFELD moves to recommit the bill 
to the Committee on Appropriations with in- 
structions to that committee to report it 
back forthwith with the following amend- 
ment: On page 42 following line 2, insert 
a new section as follows: 

“Sec. 303. Money appropriated in this Act 
shall be available for expenditure in the 
fiscal year ending June 30, 1969 only to the 
extent that expenditure thereof shall not 
result in the aggregate expenditure of Fed- 
eral funds by all agencies provided for here- 
in beyond $1,383,432,068.” 


The SPEAKER. Without objection, the 
previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 
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_ Mr. RUMSFELD. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 


order that a quorum is not present. 
The SPEAKER. Evidently a quorum is 


not present. 


The Doorkeeper will close the doors, 
the Sergeant at Arms will notify absent 
Members, and the Clerk will call the 


roll. 


The question was taken; and there 
were—yeas 174, nays 207, not voting 52, 


as follows: 
[Roll No. 145] 
YEAS—174 
Abbitt Findley Pelly 
Abernethy Fino Pirnie 
Adair Fisher Poff 
Anderson, Ill. Ford, Gerald R. Pollock 
Arends Fountain Price, Tex. 
Ashbrook Galifianakis Quie 
Ashmore Gathings Quillen 
Ayres Goodell Railsback 
Bates Goodling Randall 
Belcher Griffin Rarick 
Bennett Gross Reid, III 
Betts Grover Reid, N.Y. 
Bevill Haley Riegle 
Biester Hall Robison 
Blackburn Halpern Rogers, Fla 
Bolton Hammer- th 
Bow schmidt Roudebush 
Bray Harsha Rumsfeld 
Brock Harvey Sandman 
Broomfield Heckler, Mass. Satterfield 
Brown, Mich. Horton Schadeberg 
Brown, Ohio Hosmer Schneebeli 
Broyhill, N.C. Hunt Scott 
Broyhill, Va. Hutchinson Shriver 
Buchanan Jarman Smith, Calif. 
Burke, Fla. Johnson, Pa. Smith, N.Y. 
Burleson Jonas Smith, Okla 
Bush Keith Snyder 
Button King, N.Y Springer 
Byrnes, Wis Kleppe Stafford 
Cederberg Kuykendall Stanton 
Chamberlain Laird Steiger, Wis. 
Clawson, Del Langen t 
Cleveland Latta Talcott 
Collier Lipscomb Teague, Calif 
Colmer Lukens Thompson, Ga. 
Conable McClory Thomson, Wis. 
Conte McCulloch Tuck 
Corbett McDonald, Utt 
Cramer Mich. Vander Jagt 
Cunningham McEwen Vigorito 
MacGregor Wampler 
Davis, Wis. Mailliard Watkins 
Delaney Mathias, Md Watson 
Dellenback May Whalen 
Denney Mayne Whalley 
Derwinski Meskill Whitener 
Devine Michel Widnall 
Dickinson Miller, Ohio Wiggins 
Dole Minshall Williams, Pa. 
Dorn Montgomery Wilson, Bob 
Dowdy Morton Winn 
Duncan Mosher Wolff 
Dwyer Myers Wydler 
Edwards, Ala. Nelsen Wylie 
Erlenborn Nichols Wyman 
h O'Konski Zion 
Eshleman O'Neal, Ga. Zwach 
Evans, Colo. Ottinger 
NAYS—207 
Adams Brown, Calif. Downing 
Addabbo Burke, Mass. ski 
Albert Burton, Calif, Eckhardt 
Anderson, Burton, Utah Edmondson 
Tenn. Byrne, Pa. Edwards, Calif. 
Andrews, Ala. Cabell Eilberg 
Andrews, Carey Everett 
N. Dak. Casey Evins, Tenn 
Annunzio Celler Fallon 
Aspinall Clark Farbstein 
Barrett Clausen, Fascell 
Battin Don H Feighan 
1 Cohelan Flood 
Berry Conyers Flynt 
Bingham Corman Foley 
Blanton Daddario Ford, 
Boggs Daniels Wiliam D 
Boland vis, Fraser 
Bolling Dawson Friedel 
Brademas de la Garza Fulton, Pa. 
Brasco t Fulton, Tenn 
Brinkley Dingell Fuqua 
Brooks Donohue Gallagher 
Brotzman wW tz 
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Gettys McCloskey Re 
Giaimo McClure Rhodes, Ariz. 
Gibbons McDade Rhodes, Pa. 
Gonzalez McFall Roberts 
Gray Macdonald, Rodino 
Green, Pa Mass. Rogers, Colo. 
Griffiths Machen nan 
Gubser Madden Rooney, N.Y. 
Gude Mahon Rooney, Pa 
Hagan Marsh Rosenthal 
Hamilton Mathias, Calif. Roush 
Hanley Matsunaga Roybal 
Hansen, Wash. Meeds Ruppe 
Harrison Mills Ryan 
Hathaway Minish St Germain 
Hawkins Mink St. Onge 
Hays Mize Saylor 
Hechler, W. Va. Monagan Schwengel 
Helstoski Moore Shipley 
Henderson Moorhead Sikes 
Hicks Morgan Sisk 
Hull Morris, N. Mex. Slack 
Hungate Murphy, III Smith, Iowa 
Ichord Murphy, N.Y. Staggers 
Irwin Natcher teed 
Jacobs Nedzi Steiger, Ariz. 
Joelson Nix Stephens 
Johnson, Calif. O'Hara, Ill Stuckey 
Jones, Ala. Passman Sullivan 
Jones, N.C. Patman Taylor 
Karth Patten Teague, Tex. 
Kastenmeler Pepper Tiernan 
Kazen Perkins Udall 
Pettis Ullman 
King, Calif. Philbin Van Deerlin 
an Pickle Vanik 
Kluczynski Pike Waldie 
Kornegay Poage Walker 
Kupferman Podell Watts 
1 Pool White 
Kyros Price, III Whitten 
Landrum Pryor Willis 
Leggett Pucinski Wyatt 
Lennon Purcell Yates 
Lloyd Rees Young 
Long, Md. Reifel Zablocki 
McCarthy Reinecke 
NOT VOTING—52 
Ashley Hardy Resnick 
Baring Hébert Rivers 
Blatnik Herlong Rostenkowski 
Cahill Holifield Scherle 
Carter Holland Scheuer 
Clancy Howard Schweiker 
Cowger Jones, Mo Selden 
Culver Karsten Skubitz 
Diggs Kelly Stratton 
Edwards, La Long, La Stubblefield 
Frelinghuysen McMillan Tenzer 
Gardner Martin Thompson, N.J 
Gilbert Miller, Calif, Tunney 
Green, Oreg. Morse, Mass. Waggonner 
Gurney Moss Wilson, 
Halleck O'Hara, Mich. Charles H 
Hanna Olsen Wright 


Hansen, Idaho O'Neill, Mass. 


So the motion to recommit was re- 
jected. 

The Clerk announced the following 
pairs: 


Mr. Hébert with Mr. Halleck. 

Mr. Hardy with Mr. Frelinghuysen. 

Mr. Rostenkowski with Mr. Cahill. 

Mr. O'Neill of Massachusetts with Mr. 
Morse of Massachusetts. 

Mr. Baring with Mr. Carter. 

Mr. Rivers with Mr. Martin. 

Mrs, Kelly with Mr. Clancy. 

Mr. Holifield with Mr. Skubitz. 

Mr. Tunney with Mr. Cowger. 

Mr. Waggonner with Mr. Scherle. 

Mr. Moss with Mr. Schweiker. 

Mr. Howard with Mr. Gardner. 

Mr. Miller of California with Mr. Hansen 
of Idaho. 

Mr. Diggs with Mr. Resnick. 

Mr. Blatnik with Mr. Ashley. 

Mr. Edwards of Louisiana with Mr. Gilbert. 

Mrs. Green of Oregon with Mr. Culver. 

Mr. Hanna with Mr. Karsten. 

Mr. Thompson of New Jersey with Mr. 
Charles H. Wilson. 

Mr. Wright with Mr. Tenzer. 

Mr. Long of Louisiana with Mr. McMillan. 

Mr. O Hara of Michigan with Mr. Scheuer. 

Mr. Selden with Mr. Olsen. 
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Mr. Stratton with Mr. Herlong. 
Mr. Stubblefield with Mr. Holland. 


The result of the vote was announced 


as above recorded. 
The doors were opened. 


The SPEAKER. The question is on 


passage of the bill. 


Mr. HALL. Mr. Speaker, on that I de- 
mand the yeas and nays. 
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The yeas and nays were ordered. 


The question was taken; and there 
were—yeas 364, nays 14, not voting 55, as 


follows: 


Abbitt 
3 


Andrews, Ala. 
Andrews, 

N. Dak. 
Annunzio 
Arends 


Blanton 


Broyhill, N.C. 
Broyhill, Va. 
Burke, Fla. 
Burke, Mass. 
Burleson 


Burton, Calif. 


Burton, Utah 
ush 


Clawson, Del 
Cleveland 
Cohelan 
Collier 
Colmer 
Conable 
Conte 
Conyers 
Corbett 
Corman 
Cramer 
Cunningham 
Daddario 


Daniels 
Davis, Ga. 
Dawson 

de la Garza 
Delaney 
Dellenback 


[Roll No. 146] 


Erlenborn 


Evans, Colo. 
Everett 
Evins, Tenn. 
Fallon 


Foley 
Ford, Gerald R. 
Ford, 


rd, 

William D. 
Fountain 
Fraser 
Friedel 
Fulton, Pa. 
Fulton, Tenn. 
Fuqua 
Galifianakis 


Hutchinson 
Ichord 
Irwin 


Jacobs 
Jarman 
Joelson 


Johnson, Calif. 


Johnson, Pa. 
Jonas 

Jones, Ala. 
Jones, N.C. 
Karth 
Kastenmeier 
Kazen 


Kornegay 
Kuykendall 


Miller, Ohio 
Mills 
Minish 
Mink 
Minshall 
Mize 
Monagan 


Montgomery 


Moore 
Moorhead 
Morgan 


Morris, N. Mex. 


Morton 


Patten Rooney, Pa. Teague, Tex. 
Pelly Rosenthal Thompson, Ga. 
Pepper Roth Thomson, Wis. 
Perkins Roudebush Tiernan 
Pettis Ro Tuck 
Philbin Roybal Udall 
Pickle Ruppe Uliman 
Pike Ryan Utt 
Pirnie St Germain Van Deerlin 
Poage St. Onge Vander Jagt 
Podell dman 
Poff Satterfield Vigorito 
Pollock Saylor Waldie 

‘ool Schadeberg Walker 
Price, Il Schwengel Wampler 
Price, Tex Scott Watkins 
Pryor Shipley Watson 
Pucinski Shriver Watts 
Purcell Sikes Whalen 
Quie Sisk Whalley 
Quillen Slack White 
Railsback Smith, Calif Whitener 
Randall Smith, Iowa Whitten 
Rarick Smith, N.Y Widnall 
Rees Smith, Okla 1 
Reid, III Snyder Williams, Pa. 
Reid, N.Y Springer illis 
Reifel Stafford Wilson, Bob 
Reinecke Staggers Winn 
Reuss Stanton Wolf 
Rhodes, Ariz. Steed Wyatt 
Rhodes, Pa. Steiger, Ariz. Wydler 
Riegle Steiger, Wis. Wylie 
Roberts Stephens Wyman 
Robison Stuckey Yates 
Rodino Sullivan Young 
Rogers, Colo. Taft Zablocki 
Rogers, Fla. Talcott Zion 
Ronan Taylor Zwach 
Rooney, N.Y. Teague, Calif 

NAYS—14 
Ashbrook Derwinski Hall 
Brock Devine Latta 
Buchanan Dickinson Rumsfeld 
Curtis Eshleman Schneebeli 
Davis, Wis. Gross 
NOT VOTING—55 

Ashley Har Passman 
Baring Hébert Resnick 
Blatnik Herlong Rivers 
Cahill Holifield Rostenkowski 
Carter Holland Scherle 
Clancy Howard Scheuer 
Cowger Jones, Mo. Schweiker 
Culver Karsten Selden 
Diggs Kelly Skubitz 
Edwards,La. King, N.Y Stratton 
Frelinghuysen Long, La. Stubblefield 
Gardner McMillan Tenzer 
Gilbert Martin Thompson, N.J. 
Green, Oreg Miller, Calif. Tunney 
Grover Morse, Mass. Waggonner 
Gurney Moss Wilson, 
Halleck O'Hara, Mich. Charles H 
Hanna Olsen Wright 


Hansen, Idaho O'Neill, Mass. 


So the bill was passed. 
The Clerk announced the following 
pairs: 


Mr. Miller of California with Mr. Halleck. 

Mrs. Kelly with Mr. Cahill. 

Mr. Blatnik with Mr. Frelinghuysen. 

Mrs. Green of Oregon with Mr. Morse of 
Massachusetts. 

Mr. Baring with Mr. Carter. 

Mr. Rostenkowski with Mr. Martin. 

Mr, Culver with Mr. King of New York. 

Mr. O'Neill of Massachusetts with Mr. 
Clancy. 

Mr. Hébert with Mr. Skubitz. 

Mr. Stubblefield with Mr. Cowger. 


Ashley with Mr. Hansen of Idaho. 
Gilbert with Mr. Grover. 

Diggs with Mr. O'Hara of Michigan. 
Resnick with Mr. Holifield. 

Tenzer with Mr. Waggonner. 
Howard with Mr. Wright. 

Long of Louisiana with Mr. McMillan. 
Mr. Scheuer with Mr. Moss. 

Mr. Tunney with Mr. Passman. 

Mr, Holland with Mr. Hardy. 
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Mr. Karsten with Mr. Selden, 
Mr. Stratton with Mr. Rivers. 
Mr. Olsen with Mr. Herlong. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mrs. HANSEN of Washington. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to extend their remarks and to 
include extraneous material on the bill 
just passed. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Washington? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN PRIVI- 
LEGED REPORTS BY MIDNIGHT 
TONIGHT 


Mr. COLMER. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Rules may have until midnight to- 
night to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Mississippi? 

There was no objection. 


PRESIDENT JOHNSON PLACES A 
PROPER PERSPECTIVE ON THE 
NATION’S PROBLEMS AND OPPOR- 
TUNITIES 


Mr. BOGGS. Mr. Speaker, I ask unan- 
imous consent to extend my remarks at 
this point in the Record and include an 
address by the President of the United 
States. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. BOGGS. Mr. Speaker, in a speech 
last night to the Arthritis Foundation in 
New York, President Johnson placed a 
proper perspective on the Nation’s prob- 
lems and opportunities. The President 
said: 

To me, the fact that we recognize a gap— 
a gap between achievement and expecta- 
tion—represents a symptom of health; a 
sign of self-renewal; a sign that our prosper- 
ous Nation has not succumbed to compla- 
cency and self-indulgence. 


I agree. And I commend the President 
for saying what has needed to be said to 
counter those who are continually down- 
grading America and uttering prophecies 
of doom. 

The President rightfully rejected the 
idea that America is plagued by indiffer- 
ence and neglect. He cited the billions of 
dollars now working to try to conquer 
poverty, illiteracy, and disease. Perhaps 
America could do even more—but we, as 
a people and a Nation, can never be ac- 
cused of ignoring human want and need. 

I earnestly commend the President's 
speech to my colleagues. For as the Presi- 
dent said, our problems “will not be 
solved if we give way to crippling de- 


8 K 
I include this inspiring address in the 
RECORD: 
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‘TEXT OF THE PRESIDENT'S REMARKS BEFORE THE 
ARTHRITIS FOUNDATION DINNER AT THE WAL- 
DORF ASTORIA, NEw York Crry, May 20, 1968 


Nothing could give me greater pleasure 
than to join you in paying honor to Floyd 
Odlum. 

Floyd Odlum’s life, his career, and his civic 
concerns reflect a great deal, not only about 
the man, but about our country. 

He has built a legendary record of personal 
and financial success. 

But we who know Floyd are more impressed 
by the riches he has given than by the riches 
he has received. 

His unselfish spirit tells us something 
about America: it reflects the truth, I believe, 
about a land and a people who, for all our 
faults, remain the most compassionate on 


Tonight we honor Floyd Odlum's contribu- 
tions to a noble and vital cause: the Arthri- 
tis Foundation. 

For a long time—and especially in the past 
four and a half years—I have made health 
and education a special interest of mine, for 
at least two reasons: 

First of all, it puzzled and troubled me 
that these two vital fields were so often, and 
for so many years, the step-children of public 
policy. 

Second, everything in my background and 
my career has led me to the conviction that 
we can find no solutions for our problems 
unless we overcome physical incapacity and 
ignorance—wherever they exist. 

During my Administration, I have tried to 
show just how much government can do in 
these fields. 

But I have known all along how little 
government can do—without the active and 
vocal support of private citizens, private 
organizations. You are such citizens—and the 
Arthritis Foundation is such an organization. 

Surely no more vexing health problem can 
be named than the one you battle: arthritis. 

It is the Nation’s number one crippler. 

It robs the national economy of nearly $4 
billion a year in lost time, medical expenses, 
diminished strength and productivity, 

Worst of all, it ruins lives. 

Like so many problems that we face in our 
Nation, this one is deep-rooted, pervasive, 
mysterious, unyielding. Like many other 
problems, it is buried beneath layers of 
ignorance and years of indifference. Like 
many other problems, this one is a long way 
from final solution. 

But like our other problems, it is within 
our power to solve. 

A famous commentator on the social scene 
once wrote, “It was the best of times, it was 
the worst of times, it was the age of wisdom, 
it was the age of foolishness, it was the 
season of Light, it was the season of Dark- 
ness, it was the spring of hope, it was the 
winter of despair; we had everything before 
us, we had nothing before us, we were all 
going direct to Heaven, we were all going 
direct the other way.” 

That was Charles Dickens, one of the early 
warriors against poverty and illness and in- 
justice. He was describing a period nearly 
200 years ago. And he saw many similarities 
in his own period a little over a century ago. 

Many would find similarities today. 

As a people, we have never been more pros- 
perous. Our Gross National Product has risen 
to over $830 billion—and the median family 
income in America is over $8,000 per year. 

In the past seven years the growth alone 
in our nation’s wealth has been greater than 
our entire gross national product thirty years 
ago 


Yet we have never been more conscious 
of—or more troubled about—the poverty in 
our midst. 

More Americans than ever before are in 
school today: one-third of the nation’s popu- 
lation, More people are going to college— 
more to adult education classes, more to job 
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training and all the other forms of education 
from post-cradle to post-graduate. 

Yet never have we been more restless about 
the shortcomings of public education; never 
have we been more eager to extend the op- 
portunity for learning to those who have 
been neglected. 

Our nation’s health standards are at an 
all-time high, measured by any index we can 
devise: life expectancy, infant mortality, in- 
cidence of disease, delivery of health services. 

Yet never have we as a people been more 
anxious—and more eager to extend the qual- 
ity and the reach of health care. 

There are some despairing critics who look 
at this gap between achievement and expec- 
tation and claim there is a sickness in our 
society. 

To me, the fact that we recognize a gap— 
a gap between achievement and expecta- 
tion—represents a symptom of health; a sign 
of self-renewal; a sign that our prosperous 
nation has not succumbed to complacency 
and self-indulgence. 

I suppose there will be many who call me 
a Pollyanna for saying that; and I have been 
called worse. But I am no Pollyanna. 

I simply refuse to accept the diagnosis of 
fatal sickness in our society. 

I refuse to accept the diagnosis of indiffer- 
ence in our society—because I see millions 
of Americans and billions of dollars working 
to conquer poverty; I see an unprecedented 
outpouring of imagination and concern and 
money to cure the handicap of poverty. 

I refuse to accept a diagnosis of deep 
racism in our society—because I see a people 
struggling as never before to overcome injus- 
tice; I cannot ignore the progress we have 
made in this decade to write equality in our 
books of law. 

Look at these simple facts. In 30 years of 
struggle—from 1935 to 1964—we increased 
the Federal share of our gross national prod- 
uct going into health and medical care 
from 2% to .7%. Then, in 4 years time we 
more than doubled it—from .7% to 1.7%. 

The same thing is true in the field of edu- 
cation. From 1935 to 1964, the Federal share 
of GNP for education moved from .1% to 
7%. Then in 4 years time, we doubled it— 
from .7% to 1.4%. 

These are the true measures of our prog- 
ress; how much of our nation’s wealth we 
allocate to these two areas of our greatest 
public concern—education and health. 

In the past five years, the Federal govern- 
ment has enacted over thirty major health 
measures, It has more than doubled annual 
spending on health, from $6 billion to al- 
most $14 billion. 

We are beginning to see the results. The 
death rate in the United States is now as low 
as it has ever been in the nation’s history. 
It is 3% lower than in 1963—an annual sav- 
ing of fifty-four thousand American lives. 

Infant deaths have declined 13% since 
1963—to the lowest rate in our nation’s his- 
tory. 

And Medicare now brings the guarantee of 
adequate health service to over 19 million 
senior Americans, 

Now is no time to retreat from this prog- 
ress. 

This nation has not yet solved its prob- 
lems. Poverty, racism, ignorance and illness 
still plague us. 

But we are on the move. The age-old ills 
which agitate our communities can be solved, 

They will not be solved if we give way to 
crippling despair. 

They will not be solved if we delude our- 
selves with labels and slogans which are 
substitutes for ideas—not ideas. 

They will be solved by realism, by deter- 
mination, by commitment—by hope and by 
self-discipline, 

They will be solved by the impatience of 
the American people—but not by pessimism. 

They will be solved by the concern of indi- 
viduals like Floyd Odlum, the man we honor 
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tonight—and organizations, like the Arthri- 
tis Foundation, 

We must face the future with the spirit 
attributed to Winston Churchill in a story 
which may or may not be true. It seems that 
the Prime Minister was visited by a delega- 
tion of Temperance ladies who came to com- 
plain about his consumption of brandy, 

One little lady addressed Mr. Churchill 
and declared, “Why Mr. Prime Minister, if 
all the brandy you drank in a year was 
poured into this room, it would come up to 
nere.“ 

Mr. Churchill looked solemnly at the floor, 
at the ceiling, and at the little lady’s hand 
somewhere near the midway mark. And then 
he muttered, “So little done; so much to 
do!“ 


LEGISLATIVE PROGRAM 


Mr, ALBERT. Mr. Speaker, I ask unan- 
imous consent to address the House for 1 
minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. ALBERT. Mr. Speaker, I am glad 
to see that the distinguished minority 
leader is on the floor, and I take this 
time for the purpose of advising the 
House that we will go ahead with the 
program as scheduled tomorrow, but 
before going into the interstate taxation 
bill we will take up the conference report 
on the truth-in-lending bill. 

Mr. GERALD R. FORD. Mr. Speaker, 
will the gentleman yield? 

Mr. ALBERT. I yield to the distin- 
guished minority leader. 

Mr. GERALD R. FORD. Mr. Speaker, 
I thank the gentleman for yielding. 

As I understand it, Mr. Speaker, after 
the consideration of the conference re- 
port on the truth-in-lending bill, we will 
then proceed down the whip’s notice in 
order? 

Mr. ALBERT. That is the plan now, 
and we will certainly go on with the in- 
terstate taxation bill, and the resolution. 
That is the present schedule. 


PERSONAL EXPLANATION 


Mr. GROVER. Mr. Speaker, on the last 
preceding rollcall I was in the cloakroom, 
and did not hear my name called. Had I 
been present I would have voted affirma- 
tively. 


ANTI-SEMITISM IN POLAND 


Mr. HICKS. Mr. Speaker, I ask unani- 
mous consent to address the House for 
1 minute, to revise and extend my re- 
marks, and to include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 

Mr. HICKS. Mr. Speaker, it seems al- 
most incomprehensible that today’s 
Communist leaders of Poland should find 
it expedient to institute the kind of anti- 
Semitism and persecution which led to 
Hitler’s program of genocide as a “final 
solution” to a problem that existed only 
in his demented mind and in the hysteria 
of the society. 

As early as 1939, the Germans began to 
organize walled ghettos for European 
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Jews, particularly in Poland. Because 
Warsaw was a leading center of European 
Jewry, thousands of Jews fied to Warsaw 
to evade Hitler’s brutal deportation pro- 
gram. At one time, nearly 500,000 Jews 
were concentrated in the ghetto of War- 
saw. However, between the autumn of 
1941 and autumn of 1943 nearly the 
whole population was deported to Hitler’s 
death camps and exterminated. It was 
in the face of this hideous program of 
deportation that the last 40,000 Jews 
staged their desperately heroic uprising 
against their Nazis oppressors during 
April and May of 1943. The magnificent 
heroism shown by these Jews in their 
daring attempt to attain liberty is truly 
an inspiration to freedom loving people 
around the world. Almost unarmed and 
against overwhelming odds these coura- 
geous souls resisted the German de- 
portation order, and for nearly a month 
held out against the brutal onslaught of 
regular Nazis troops armed with flame 
throwers, artillery, armored cars, and 
tanks. 

After the war the full horror of the 
German program of genocide was docu- 
mented and all civilized men were 
shaken by the details of this atrocious 
crime against humanity. Yet today, Mr. 
Speaker, at a time when we are com- 
memorating the 25th anniversary of the 
Warsaw ghetto uprising, the Communist 
government of Poland is conducting a 
virulent, anti-Semitic campaign of in- 
timidation and abuse. 

Mr. Speaker, all free people must 
heartily condemn this latest display of 
anti-Semitism in Poland, and make 
known to the Polish Government their 
concern for the fate of Jews presently 
residing in Poland who are being sub- 
jected to this scurrilous campaign that 
is as hateful to all men of good will as 
it is unwarranted. 


A NATIONAL RIGHT TO WORK LAW 
FOR U.S. GOVERNMENT EMPLOY- 
EES 


Mr. BLACKBURN. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute, to revise and extend my re- 
marks, and to include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Georgia? 

There was no objection. 

Mr. BLACKBURN. Mr. Speaker, I am 
pleased to report that support for the 
Federal Employees Freedom of Choice 
Act of 1968, introduced in the Senate by 
the distinguished gentleman from Utah, 
Senator WALLACE F. BENNETT, and by 
myself in the House of Representatives, 
is pouring in from all points of the po- 
litical spectrum. 

These indeed are true bipartisan bills 
designed to protect by law some 3 million 
Federal employees’ right to join or not to 
join a union. At present this right is 
protected only by an Executive order is- 
sued by President Kennedy in 1962. 

We feel that this basic right is too 
important to be left to the sole discretion 
of the President, no matter who holds 
that office, and therefore I am asking 
President Johnson to endorse the bills 
and seek a speedy passage. 
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An editorial that appeared in our Na- 
tion’s largest daily newspaper yesterday, 
the New York Daily News, I feel truly 
reflects the attitude of the American 
people. The News states: 

A Very Juicy PLUM 
—will be snatched from the eager hands 
of the labor bosses if Congress gives its ap- 
proval to a bill introduced last week by Sen. 
Wallace Bennett (R.-Utah) and 14 col- 
leagues. 

The bill will write into law the language 
used by the late President John F. Kennedy 
in 1962 when he spelled out the rights of fed- 
eral employees to join—or refrain from join- 
ing—unions. 

It is the right to refrain from such affilia- 
tions that is in peril. 

STUDY GROUP REPORT DUE 

Since last September, a commission created 
by President L. B. Johnson has been studying 
government policy in its own labor relations. 
Its report is due shortly, and the word is 
that the commission will recommend that 
the “right to refrain” be quietly dumped. 

It would be a windfall to big labor's treas- 
ury. There are about 3 million federal work- 
ers. Under a policy of compulsory unionism, 
those who did not sign up to join a union 
would be forced to fork over “agency fees” 
equivalent to membership dues. 

Union chiefs have been quietly but per- 
sistently pressuring the administration to 
grant them this bountiful bonanza for some 
time. It may be that LBJ is tempted to go 
along as a show of gratitude for solid labor 
backing during the past few stormy months. 

The Bennett bill would end any such 
temptation by taking the problem out of the 
President's hands. It should be passed—and 
quickly. 


Mr. Speaker, when I refer to these as 
bipartisan bills, I point out that among 
Senator BENNETT’s cosponsors are Sen- 
ators of such various political persua- 
sions as the Honorable EVERETT DIRKSEN, 
of Illinois; Marx O. HATFIELD, of Ore- 
gon; and Spessarp L. HOLLAND, of Florida. 

In the House I have been joined by dis- 
tinguished Representatives from both 
sides of the aisle, including Representa- 
tives ALTON B. Lennon, of North Caro- 
lina; LEO FarBSTEIN, of New York; JOHN 
N. ERLENBORN, of Illinois; and James UTT, 
of California, to mention a few. 

A brief check shows that 300 letters a 
day urging support of the bills are pour- 
ing into appropriate Federal agencies 
such as the Civil Service Commission, 
appropriate congressional committees, 
and the offices of Members of Congress. 

I have received editorials from leading 
newspapers from New Hampshire to 
California, and from Florida to Iowa, 
urging passage of the Federal Employee 
Freedom of Choice Act of 1968. 

The Professional Engineers in Govern- 
ment, a coalition of city, county, State, 
and Federal professional employees, is 
just one example of government workers 
who oppose any form of agency shop re- 
quirement for Federal employees. 

In their widely circulated newsletter 
the engineers point out that serious con- 
cern has been generated over reports that 
Federal employees represented by exclu- 
sive union contracts may be forced to 
pay a service charge equal to the amount 
the union can show it costs to represent 
them. 

The engineers and all Federal em- 
ployees have ample cause for alarm, par- 
ticularly in view of the White House’s 
sudden reluctance to reveal contents of 
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the Labor-Management Review Commit- 
tee’s secret report and in view of recent 
events indicating an attack on Presi- 
dent Kennedy’s “right to refrain” clause. 

Let me review briefly the course of 
events: 

On January 17, 1962 President Ken- 
nedy issued Executive Order 10988 
stating: 

Employees of the Federal Government shall 
have, and shall be protected in the exercise 
of, the right, freely and without fear of 
penalty or reprisal, to form, join and assist 
any employee organization or to refrain 
from such activity. 


This was followed 3 days later by then 
Secretary of Labor Arthur Goldberg, 
who told members of the American Fed- 
eration of Government Employees: 

I know you will agree with me that the 
union shop and the closed shop are inap- 
propriate to the Federal Government. And 
because of this, there is a larger respon- 
sibility for enlightenment on the part of 
the government union. In your own organiza- 
tion you have to win acceptance by your 
own conduct, your own action, your own 
wishes, your own wisdom, your own respon- 
sibility and your own achievements. And let 
me say to you from my experience repre- 
senting the trade union movement that this 
is not a handicap necessarily .. . Very often 
even the union that has won the union 
shop will frankly admit that people who 
come in through that route do not always 
participate in the same knowing way as 
people who come in through the method of 
education and voluntarism. So you have an 
opportunity to bring into your organization 
people who come in because they want to 
come in and who will participate, therefore, 
in the full activity of your organization. 


In September 1966, speaking on the 
growing trend toward compulsory union- 
ism of some 11 million public employees, 
Federal, State, county, and municipal, 
Jerry Wurf, president of the AFL-CIO 
American Federation of State, County, 
and Municipal Employees told US. 
News & World Report: 

In a number of very important instances, 
like Michigan State University, we even got 
a union shop... It's happening in Michi- 
gan, Wisconsin, Delaware, Connecticut, Mas- 
sachusetts—a whole flock of states. 


There are now more than 125 union- 
ized police departments across the Na- 
tion. By a recent count more than 10,000 
policemen are members of the AFL-CIO 
and according to Mr. Wurf, the organiz- 
ing drive is just beginning. 

The wisdom of police membership in 
any private organization with discipli- 
nary power has always been a matter of 
serious question. But of particular con- 
cern to today’s civic-minded citizen is the 
growing number, not only of policemen, 
but of all categories of public employees, 
who have no choice about joining a 
union. They either join or lose their 
jobs. 

Now in the face of this trend toward 
compulsory unionism of government 
workers, President Johnson on Septem- 
ber 8, 1967, appointed a Labor-Manage- 
ment Review Committee to review 
experience under President Kennedy’s 
right-to-refrain Executive order and to 
recommend “any adjustments needed 
now to ensure its continued vitality in 
the public interest.” 

The Presidential choice to head the 
Committee is Labor Secretary W. Wil- 
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lard Wirtz, one of the country’s most 
avid proponents of compulsory union- 
ism. Secretary Wirtz’ views, already well 
known, were put on the record previous- 
ly when he testified before a House sub- 
committee in hearings concerning the 
ill-fated attempt to repeal section 14(b) 
of the Labor Management Relations 
Act as follows: 

I hold strongly the views I represent. The 
argument that union shop agreements vio- 
late the freedom of individual employees 
has no substantial basis. There is no viola- 
tion of freedom in a minority's having to ac- 
cept a majority’s fair judgment fairly ar- 
rived at. There is no right“ of a minority 
to endanger the freedom of a majority of 
the employees to protect the security of 
the bargaining representative that gives 
them a voice in the shaping of their wages, 
hours, and conditions of employment 
The view of a few who oppose belonging to a 
union or to any other organization as a mat- 
ter of conscience or religious principle must 
be accommodated to the obligations of liv- 
ing together. 


One of the first witnesses to appear 
before Secretary Wirtz’ committee was 
AFL-CIO President George Meany who 
testified on October 23, 1967: 

We recommend that the Executive Order 
be amended to state explicitly that the fed- 
eral government accepts the principle that 
unions and management in federal service 
should have the right to negotiate union 
security agreements. 


Another expression of compulsory 
union’s confidence in the Labor-Manage- 
ment Review Committee came from B. A. 
Gritta, president of the AFL-CIO Metal 
Trades Department. Mr. Gritta told a 
convention of the Operating Engineers at 
Bal Harbour, Fla., just last month: 

I am confident that within the very near 
future that we will be able to negotiate 
union security provisions in our contracts 
with the government, or at least have an 
agency checkoff ... and this would mean 
everybody would have to pay your organiza- 
tion. 


But Dr. Nathan Volkimir, president of 
the National Federation of Federal Em- 
ployees, one of the oldest and most re- 
spected unions representing more than 
30,000 U.S. Government workers on a 
completely voluntary basis, was not 
happy about the drive for forced union- 
ism of government workers. 

He told the Wirtz committee that orga- 
nization of Federal workers by inter- 
national unions will, and I quote, Han- 
dicap the legitimate and proper organiz- 
ing activities of many independent unions 
of Federal employees which are not 
plagued by the quarrels which so afflict 
the affiliated unions. He further said: 

The introduction into the Federal service 
of various bare-knuckle type organizing 
methods, taken from private sector unionism, 
has had widespread adverse effects. 


He told of beatings, distribution of 
scurrilous literature and name calling, 
all of this new to Government employee 
unionism. 

Meanwhile as the veil of secrecy was 
more tightly gathered around the Wirtz- 
White House Committee’s deliberations, 
concerned Members of Congress had to 
be content with gleanings from the public 
prints. 

For instance respected author Joe 
Young of the “Federal Spotlight” re- 
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ported in the Washington Star, March 
12: 

The question of union security in the 
Federal Government is being considered by 
the President’s cabimet level review com- 
mittee on the government labor manage- 
ment problem. The committee is near a 
decision on whether it would be proper and 
feasible in the federal service to require 
some sort of participation where unions 
have exclusive bargaining rights. 


Authoritative columnist Jerry Kluttz 
wrote in his Federal Diary in the Wash- 
ington Post on April 21: 


A limited form of union security has also 
been considered by the panel but the legality 
of any such proposal was questioned. This 
one issue could be changed by either the 
Review Committee or the President. 


We have many other causes for alarm 
over this drive for compulsory unionism 
for Federal employees. 

The Wall Street Journal, on May 7, 
quotes an official of the American Federa- 
tion of State, County, and Municipal 
Employees, AFL-CIO, complaining about 
the competition from organizers of in- 
dustrial unions, as stating: 

The public employee field is wide open and 
everybody wants a piece of the action. 


The St. Louis Globe-Democrat, in an 
editorial just last week, states: 

Upset by failure to increase its member- 
ship in the ranks of non-government em- 
ployees, organized labor is now mobilizing 
for a drive to compel some 11.2 million fed- 
eral, state, and local governments to join 
a union. 


Now let us pause just a moment and 
look at these figures. Eleven million pub- 
lic employees. If each one was forced to 
contribute just $5 per month in compul- 
sory union dues, the take would amount 
to $700 million a year. The stakes are 
enormous and the compulsory union 
bosses are at work. 

Let me quote from the newsletter pub- 
lished last month by the Engineers in 
Government I mentioned previously: 

While many legal experts feel the Execu- 
tive Branch does not have the authority to 
require Federal employees to pay money to 
unions as a condition of continued employ- 
ment, legal opinion is by no means unani- 
mous, and some believe that the Administra- 
tion could well go ahead with such a plan if 
it is not vigorously opposed in advance. 

In addition, regardless of the legality of the 
matter, the Administration might well be- 
lieve it stands to gain more than it loses 
even if such an order were subsequently 
overturned either by the courts or Congress. 
In either case, the Administration would 
have demonstrated its friendship for the 
union cause in an election year when such 
support may be most important. Once in ef- 
fect, the unions might well block repeal even 
by a Republican congress, and if overturned 
by the courts several years later, it would be 
of scant concern to either the present or suc- 
ceeding administrations. 

Only if sufficient opposition is generated 
beforehand, it is reasoned, will the Admin- 
istration feel it has more to lose than gain 
by establishing an agency shop for Federal 
employees. Because of this, all concerned en- 
gineers are urged to write or wire the Presi- 
dent and their congressmen expressing their 
views on any proposal to require Federal em- 
ployees to pay dues or the equivalent to ex- 
clusively recognized unions. 


I say to my distinguished colleagues, if 
you believe with me and thousands of 
other Americans that there is no room 
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for “bare knuckle” organizing methods 
among Federal employees; 

If you believe that no citizen should be 
forced to donate part of his salary, salary 
paid by the dollars of hard-pressed 
American taxpayers, to compulsory in- 
ternational union bosses in order to work 
for the U.S. Government; 

If you believe as did President Ken- 
nedy and former Secretary of Labor 
Arthur Goldberg that voluntary, not 
compulsory unionism, is fitted to the 
American way of life; 

If you believe as Senator BENNETT said 
in introducing his bill that good unions 
“do not need compulsory unionism and 
bad unions don’t deserve it“: 

If you believe with me, that the right 
of Federal employees to join or not to 
join a union is too valuable to be subject 
to the whims of whomever might occupy 
the White House; 

Then I ask you to join with my dis- 
tinguished cosponsors on the House side, 
with Senator Bennett and his illustrious 
co-sponsors on the Senate side to remove 
the problem from the President’s hands 
forever and seek a speedy passage of the 
Federal Employee Freedom of Choice 
Act of 1968. 


THE MORAL CASE AGAINST RACISM 


Mr. JACOBS. Mr. Speaker, I ask unan- 
imous consent to address the House for 1 
minute, to revise and extend my remarks, 
and to include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Indiana? 

There was no objection. 

Mr. JACOBS. Mr. Speaker, on April 9, 
1968 the mayor of Indianapolis stated 
the moral case against racism as it has 
seldom been said before. He did so with 
8 and without political equivoca- 

on. 

As I read his words I see not the cal- 
culated utterances of a fellow officehold- 
er from another political party. Here 
are the utterances of a fellow American, 
speaking from the heart. 

Mayor Lugar and I have each specif- 
ically opposed the other in election con- 
test. But this is a good time to take time 
out from politics and recognize that the 
tragedy of racism in America involves 
not partisan politics, but human moral- 
ity. His statement follows: 

Mayor RICHARD G. LuGar’s REPORT TO THE 
PEOPLE, APRIL 9, 1968 

My friends, on April 4, 1968, Dr. Martin 
Luther King spoke his last words from the 
second floor balcony of a motel in Mem- 
phis, Tennessee. He turned to his Musical 
Director and said, “My man, be sure to sing 
‘Precious Lord’ tonight, and sing it well.“ 

And the words that Dr. King would have 
heard are these: 

“Precious Lord, take my hand, 
Lead me on, help me stand, 
Iam tired, I am weak, 
Iam worn. Through the storm 
Through the night—lead me on to the light. 


Take my hand, Precious Lord, lead me 
home.” 


Tonight, many of us have that same feel- 
ing. There is a void left in our hearts and 
consciousness following the events of this 
day and the past few days. It is important 
that we understand the meaning of this 
man, Dr. Martin Luther King. He was a 
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prophet in our time, the Reverend Mays has 
reminded us in the funeral service, just as 
Amos was a prophet in the times of the 
Old Testament and Our Lord Jesus Christ in 
the times of the New Testament. He worked 
within the context of American democracy 
and fundamental Christian theology and this 
was a difficult context in which to work. And 
herein, of course, lies the importance of 
what we have witnessed during the past 
few years of the life of this man. 

It is difficult to be a prophet within the 
context of a system. Dr. King, who had every 
reason to doubt the word of the system, in- 
stead accepted at face value the words of the 
system and said, let us make it better. Let 
us do the job we need to do for the equality 
of all men, through the law and through 
non-violence, and this he continued to 
preach to the last. 

His act of public ministry began December 
1, 1955, when a Negro seamstress in Mont- 
gomery, Alabama, by the name of Rosa Parks, 
refused to give up her seat to a white man 
on a bus. After 382 days of boycott and tur- 
moil in the history of Montgomery, and in 
America, we saw the first traumatic victory, 
the most successful Negro boycott ever held 
and the beginning of a long and active 
ministry by Dr. King. His words at that 
particular time are appropriate in the con- 
text of our sorrow tonight. He asked then for 
non-violence in Montgomery: “If you will 
protest courageously, and yet with dignity 
and Christian love, when the history books 
are written in future generations, the his- 
torians will have to pause and say, ‘there 
lived a great people, a black people, who in- 
jected new meaning and dignity into the 
veins of civilization. This is our challenge 
and our overwhelming responsibility.“ 

Many of us remember on August 28, 1963, 
when Dr. King injected new meaning into 
American life with his speech “I Have a 
Dream” in front of the Lincoln Memorial. 
Our legislators in this case acted well ahead 
of the hearts and consciences of the American 
people and they passed laws of a federal, 
state, and local nature which have never 
really been enforced to date. And this of 
course is both the irony and the dilemma of 
our times and certainly of the last days of Dr. 
King—that we could live in a country in 
which through the legislative process so 
much has been promised, so much has been 
fulfilled and yet so much has not been en- 
joyed. A country in which there were many 
calls for law and order and for enforcement 
of laws dealing with property, but much less 
vigor for enforcement of laws dealing with 
civil and human rights. And this was one of 
the great hypocracies and great dilemmas 
that Dr. King faced. It is still with us to- 
night. 

There are many in this country who still do 
not realize the peril of the dilemma that we 
are in. The choice, ladies and gentlemen, was 
not between Dr. Martin Luther King and 
tranquility and peace. It was between a man 
who fought for solutions to our dilemmas in- 
side the American context and those who say 
Dr. King fought within the system, but look 
what happened to Dr. King. 

And those same voices would counsel others 
tonight that the system is no good, that the 
possibilities have run out, that the time for 
change really calls for a different order. 

But there are many of us—I hope a very 
great majority of us tonight—who say that 
Dr. King was right. Non-violence is the way 
within the system of Christian theology and 
American democracy and we who have often 
been indifferent, can be so no more, and 
will not be indifferent. 

Indifference has taken many forms in our 
community and yet we are most grateful 
tonight for the very great leadership given 
in our community during the past few days 
by those who are not indifferent. Many were 
clergymen and many were black. Many said 
that the way to celebrate the life of Dr. Mar- 
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tin Luther King was in churches and many 
thousands of our citizens, black and white, 
went to church today to pray for the future 
of our country and to celebrate the life of 
a great man. 

Many really do not realize to date why we 
enjoy peace and tranquility in our com- 
munity today. It came because there was ac- 
tive leadership which asked that we have 
reverence for a great life committed to non- 
violence, committed to the highest aspira- 
tions of democracy. 

And yet, every day we, in our various ways, 
have insulted people in our community— 
some white, some black. We talk tonight 
about many cases in which our staff mem- 
bers, members of local government, whom I 
know well, have testified to me in their sor- 
row, in their agony today, of case after case, 
such as the one staff member whose wife 
was about to be delivered of child. When a 
local doctor found that she was Negro and 
the child would be Negro, he refused service. 

Another board member prominent in our 
local government, on the day of Dr. King’s 
assassination, heard one of his employees 
tell of harassment by a local police officer 
who was astounded to find that a Negro 
worked in a particular office building along 
North Meridian Street, further astounded 
to find that a Negro public relations agency 
in fact leased the whole floor, and thought 
that the Negro thus found must surely be 
out of place. Another board member's wife 
was followed by police officers recently with 
lights out and was forced to the curb, forced 
to emerge from the car, and asked why she 
should be out and about in the normal 
pursuit of her life. When she identified her- 
self, the police officers asked embarrassingly, 
“Have we harassed you?“ These are promi- 
nent, local, negro officials. This is the type 
situation that many of us, who drove steadi- 
ly by on North or South Meridian or West or 
East on U.S. 40, without the feeling of Good 
Samaritans, miss. We have looked neither 
to the right nor to the left. It is not so 
much that we have condoned hypocrisy 
or cruelty or harassment. We have been 
indifferent to it. We have known about it 
and have cared even less. In so many ways, 
an insensitive community has compounded 
its difficulty. 

And this is the case from which we try 
to unravel and extricate ourselves at present. 
Because Dr. King preached non-violence, he 
said that the workings of American democ- 
racy would overcome these failings. And 
many believed him. 

Many who have returned recently from 
Vietnam, who are black who are fully capable 
of using other means than those that Dr. 
King preached. And yet he said to them, 
“The American dream for which you fought 
is one in which everyone will have power 
to buy that which his money can buy. Free- 
dom to move, freedom to exercise all of the 
liberties of our society.” 

This freedom does not exist in our society 
presently. Some of us have not gotten used 
to that fact, some of us have never believed 
it, but it is time we recognize that this is so. 
And it is time we recognize that it must be 
remedied. And it is time that we talked spe- 
cifically about some of the areas in which we 
are going to have to make progress—and 
make it very rapidly. One of these areas 
we have talked about at an earlier meeting— 
that of employment. We have asked 2,000 of 
our citizens to step forward—and to come 
forward immediately—each to work in a man 
man relationship with a person who is un- 
employed, black or white. We have not yet 
found the 2,000 volunteers. They have not 
yet stepped forward. We have 400 persons in 
our community who had faith in the system, 
who signed up and asked to be helped and 
have not yet found a partner, a single indivi- 
dual, who would help them. We need to 
match up our employment situation tonight. 

We need to work in the area of housing, 
low cost housing for those who have been dis- 
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placed by public projects which have bene- 
fitted the rest of us. Too many of us, in our 
haste to go to and from work, have said build 
the highways, build them anywhere, build 
them any way, on skyhooks if necessary, but 
get the job done. And we have moved ex- 
peditiously in the last few months to get the 
job done. But let us never forget that we 
have displaced and dislocated in the past 
few years in our community, hundreds of 
families. Some 450 of these families tonight 
need relocation within the next six months. 
As many of 400 need relocation within six 
months after that. These families are black 
and white, but let us remember that the 
black families involved bore the brunt of the 
attack earliest, and this is the major burden 
in our community presently and one which 
we must solve this year, because the houses 
will be torn down and the families will need 
shelter. 

This is to say nothing about the other and 
most complex problem of the freedom of 
choice of housing. It is extremely important 
that in this community we deliver ourselves 
from the hypocrisy that every man may live 
wherever he wishes. Presently this is just 
not so. It is time that it was so. It is a prob- 
lem not only for realtors, for those who deal 
in real estate for a living as apartment 
owners or as managers, it is also a problem of 
conscience for us all. 

It is a problem that is very difficult for 
most of us to face as we see our returning 
Vietnam war veterans who say to us, “I 
went over there at a sacrifice. Not everyone 
has been called to this war.” It is an inter- 
esting fact that 16% of the Staff Sergeants 
in the United States Army presently in Viet- 
mam are Negroes, a very disproportionately 
high number. The sacrifice has fallen dis- 
proportionately high and American demo- 
cracy has been defended against commu- 
nism by young men who come back to our 
community and are saying, “You know it 
really cannot be this way.” It cannot stay 
this way and we must say to them tonight, 
it will not stay this way. 

We are committed to change. It can and 
will occur within the system and the fabric 
of democracy we enjoy here. In the field of 
education we have continually committed 
ourselves to equality of opportunity, but 
the fact is that we have rarely produced it. 

Once again, we have not been the good 
Samaritans of biblical testimony. We have 
looked neither to the left nor to the right 
and have ignored the fact that many chil- 
dren come to our schools ill clad, or do not 
come at all in the winter because they lack 
coats and sometimes shoes. By only a vote of 
four to three, two or three years back, we 
determined that 8,000 children in our com- 
munity, coming from families with incomes 
of $2,000 or less, would be given at least one 
meal at school—breakfast—every day. And 
still there are those in the community who 
would argue that this debilitates the re- 
sponsibility of parents, Where have we been 
in noticing that in some cases within the 
black community there are no parents in 
the home, no one to take up the load and 
the children are shifted back and forth as a 
responsibility that no one wants? 

Now some of us are going to have to take 
up the load. Some of us are going to have to 
take the responsibility for an educational 
system in the United States of America 
which, in part, we inherit, as those who have 
been deprived come to Indianapolis. Ours is 
a system in which children in many all- 
Negro schools are achieving two to three 
grade levels behind, on the average, the com- 
posite mean of our city’s educational level. 
That is they are reading two grade levels be- 
hind at the eighth grade level, three grade 
levels behind as they get into high school, 
and this is not good enough. It will call for 
expenditures of money. It will call for sen- 
sitive teaching. It will call for at least a 
school administration that recognizes the 
need for integrated teaching faculties even 
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if we cannot obtain integrated school pop- 
ulations. 

This is something that will also call for 
teachers who are willing to accept reassign- 
ment, who are to commit them- 
selves to the fact that an integrated society is 
better than a segregated one. Because, ladies 
and gentlemen, we find a very strange and 
perverse match-up between those in the 
white community who continually, in racist 
terms, espouse white supremacy in all of 
its subtle and not-so-subtle forms and those 
in the black community who are not only 
proud of their blackness, but now espouse 
its supremacy. Both of these exclusive so- 
cleties have something very perverse and 
something very akin to each other, but this 
is not America, this is not Indianapolis, and 
we are committed to an integrated society in 
which color does not make a difference in 
terms of the enjoyment of life. 

As the proverb says, The beginning of wis- 
dom is the fear of the Lord.” Some of us have 
not been very much afraid, certainly not 
afraid of the Lord. Up to this time, not 
very much afraid of our own situation. But 
the fact is that we are responsible for what 
we do and the responsibility lies very heavily 
in terms of the education of our youth. 

And finally I would say that a very heavy 
responsibility lies in the area of city govern- 
ment, one which I believe that all of us in 
city government are willing to bear in the 
area of police-community relationships. It is 
important that every police officer knows my 
stand and that of the City Council and of all 


sensitive, intelligent, compassionate leader- 
ship in the area of police enforcement. We 
want firm control in terms of law enforce- 
ment but we have an equal craving for jus- 
tice. And it is extremely important that we 
get this point across, and that we enact it 
and that we do it promptly, and that every- 
one in this community has faith that this 
is going to occur. 

I would say, furthermore, that we had 
better begin to admit that there are legiti- 
mate causes for doubt about our sincerity, 
and that there are any number of reasons 
why persons looking at the record, as some 
persons in the black community might look 
at the record tonight, to doubt that we are 
going to be successful. But I would say 


could be held that was non-violent. He was 
distressed and dismayed by the march which 
led to violence in Memphis and led to a local 
injunction against a march planned for 
April 8, but he was determined to say that 
the American system of non-violence still 
works and he was determined to prove that 
this is so. 

Now in my judgment, some of us who are 
white, who are presumably free to act and to 
choose and to do what we wish to do in this 
society, have not really been truly free to act. 
We have watched with dismay and with em- 
barrassment billboards on our highways that 
said Dr. Martin Luther King was a commu- 
nist, and this sheer rubbish has stood day 
after day and intimidated many of us be- 
cause we were afraid to become involved. We 
were afraid of what our families would say. 
Of what our friends would say, of what our 
neighbors would say—we were afraid of iso- 
lation and, in fact, we were not truly very 
free at all. We were never free to act out 
what our consciences and our hearts stated 
was right and this today is the great victory 
of Dr. Martin Luther King. 

In a very real sense not only did he have 
something to say to the black community, 
and he said it frequently and he said it well, 
but in my judgment he also had something 
equally as important and vital to say to the 
white community. He said it is time to act as 
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free men, free of prejudice, free of intimida- 
tion by one’s friends and neighbors free be- 
cause God has made us free. 

God has given us a certain finite number 
of years to work out that freedom and we 
have a very great responsibility to do so, and 
to get about it rapidly. For Dr. King—his 
span was but for 39 years. His speech at the 
Lincoln Memorial was made at the age of 34 
and his Montgomery boycott at the age of 
26. He was a brilliant student who skipped 
grades, who obtained a Ph. D. at an abnor- 
mally young age. He was a man who lived a 
very full life in a very short time. He was a 
witness to the truth. He was a prophet in 
our time. 

Last Sunday at Broadway Methodist 
Church I was asked to say the first words of 
tribute to Dr. King. It was a very difficult 
task because Dr. King had spoken the final 
words of the Battle Hymn of the Republic 
just before his death, and the assembled 
choir of 300 singing to a multitude of 2,000 
gathered there at Broadway Methodist, sang 
the Battle Hymn of the Republic. I replied in 
response to that great hymn, and to that oc- 
casion, that Dr. Martin Luther King’s death 
is one of those points in each of our lives in 
which each one of us will always be able to 
remember exactly what we were doing when 
it occurred, It was an essential turning point 
which some of us may now realize and which 
all of us will see in the life of our nation and 
in the life of our city. Word of it came to me 
as I attended a banquet for the Shortridge 
High School Basketball team—runnersup in 
the state of Indiana—and I had an oppor- 
tunity to say a word about that death on 
that occasion. I chose not to. I knew that the 
meaning of the moment to those young men, 
who had done so well for their school, was 
more important if expressed in affirmative 
terms. I reminded them that just three weeks 
ago last Sunday we rode in the sunshine on 
a fire engine down North Meridian Street. 
My children and I were on the engine and 
so were the co-captains of the team and all 
the team members. Thousands of persons, 
black and white, stopped, some in dismay, 
most in joy, but all with love in their hearts, 
and they waved and they showed their grati- 
tude and the great reservoir of love which is 
in our community. 

Ladies and Gentlemen, there are easier 
ways to make a living than being Mayor of 
Indianapolis. But, so long as I am Mayor, we 
are going to prove that the Constitution of 
the United States and the Judeo-Christian 
tradition offer a context in which we can live 
and progress and in which we shall prove 
that Indianapolis is a model city for the 
world to emulate. We are going to improve 
human relations, and we are going to prove 
that human rights come first. We have many 
powers to do so. We are going to exercise 
them and we are going to say to all who will 
hear, to all who have despair in their hearts 
tonight, to all who feel that a gap has not 
been filled, that the life and witness and 
example of Dr. King have filled a great void 
in our consciousness and in our spirit, that 
we are stronger because he lived; that we be- 
lieved him; that we are going to witness our 
belief. 

Finally each of us, in his own way, whether 
it be as Mayor, as City Council Member, as 
policeman, as civic servant, as a booster for 
Indianapolis, as a person with love and com- 
passion in his heart, will do all he can to 
reach out in the next few days and in the 
next few months to make certain that we 
have a vigorous and dynamic change of 
attitude, 

There is great love in this City. There is 
love for democracy, there is love for every 
man, there is love for all that we have ahead 
of us. I pray that we will remember the words 
of Dr. Martin Luther King and that his ex- 
ample will truly have made all of us free at 
last! 

Thank you, and goodnight. 
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PROPOSED CENSUS REFORM 


The SPEAKER. Under previous order 
of the House, the gentleman from Ohio 
(Mr. Betts] is recognized for 60 minutes. 

Mr. BETTS. Mr. Speaker, I ask unani- 
mous consent to revise and extend my 
remarks and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

Mr. BETTS. Mr. Speaker, I might say 
at the outset I have no intention of tak- 
ing very much time myself. I secured this 
special order because a number of Mem- 
bers who had introduced census reform 
bills, so to speak, similar or identical to 
the one I introduced had indicated that 
they would desire an opportunity to ex- 
press themselves on the floor of the 
House. 

Just for the record and before some of 
these Members do express their views on 
this subject, I would like to say that the 
bill, H.R. 10952, which I introduced in 
June of 1967 was introduced for two 
reasons. 

In the first place, in my opinion there 
is only really one constitutional reason 
for a census and that is to secure a head 
count of people for the purposes of con- 
gressional reapportionment—in other 
words, to determine congressional dis- 
tricting. 

In the second place, it appears over 
the years that the operations of the 
Census Bureau have expanded to the ex- 
tent that in 1970 we are probably faced 
with the matter of getting answers to 
around 120 questions and in back of it 
all is a statute which provides that in 
the case any person fails to respond or 
answer to any of those questions, he is 
subject to a fine of $100 and imprison- 
ment for 60 days. 

Frankly, those are the two reasons that 
motivated my introduction of the bill— 
plus the fact that some of my constitu- 
ents had indicated to me that there was 
the element of harassment to a certain 
extent. 

Since the bill was introduced it ap- 
pears that the issues have expanded 
beyond what was my original intention 
to deal with. In other words, in the de- 
velopment of the subject before the 
committee and in various publications 
throughout the country, it has been in- 
dicated that there is also a constitu- 
tional question—the right to privacy 
which it involves. 

There is also the question of the data 
bank and various other aspects— 
whether or not private enterprise could 
do some of this much better than a 
government bureau, the Census Bureau 
can do it. 

It goes back in a sense to the distinc- 
tion that I made in the bill, H.R. 10952, 
between compulsory and voluntary an- 
swering of questions. In other words, 
under the bill that I introduced, I se- 
lected seven questions which I thought 
were directly within the constitutional 
intention of the census, and that is the 
head count—and the existing penalty 
of $100 and 60 days in prison would 
apply so far as those seven questions are 
concerned. 
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In other words, these seven questions 
would remain compulsory and subject 
to the present penalty. 

The rest of the questions—however 
many there are—100 or 120 questions— 
would be asked by the Census Bureau 
on a voluntary basis. 

I am going to be frank about. this. 
This opens up the question of whether 
or not the information which the 
Census Bureau desires could be secured 
on a voluntary basis rather than com- 
pulsory. The research that I have put 
into this in my office, indicates that cer- 
tainly you could get as high a percent- 
age of coverage and accuracy through 
voluntary solicitation of questions as 
you could through compulsory solicita- 
tion of questions. 

These are some of the issues which 
originally arose and some of the collat- 
eral matters. 

Mr. Speaker, my reasons for introduc- 
ing H.R. 10952 and urging census reform 
today are discussed in detail in two state- 
ments I wish to include at this point. 
The first is the full text of my testimony 
before the Subcommittee on Census and 
Statistics of the House Committee on 
Post Office and Civil Service on October 
24, 1967, when H.R. 10952 and related 
bills designed to remove the mandatory 
provision from all but seven essential 
population questions. The second is a 
summary of some of the findings I have 
made on a major pretest of the 1970 
decennial census taken in New Haven, 
Conn., last year. These two statements 
illustrate the real need for congressional 
action before the adjournment of the 
90th Congress. They follow: 

STATEMENT OF CONGRESSMAN JACKSON E. 
BETTS OF OHIO BEFORE SUBCOMMITTEE ON 
CENSUS AND STATISTICS, COMMITTEE ON 
Post OFFICE AND CIVIL SERVICE, U.S. HOUSE 
OF REPRESENTATIVES, TUESDAY, OCTOBER 24, 
1967 
Mr. Chairman: When I appeared before 

this distinguished committee in June, I pre- 

sented several reasons for urging a change 
in 1970 census plans. I hold the view that 
the constitutional intent of the census— 
that of counting the people to determine 
congressional districting—is not being fol- 
lowed, particularly with the extensive, man- 
datory questions now included on census 
forms. Because many of the questions asked 
in a decennial census are of a very personal 
nature, I contend this violates the privacy 
of our citizens and in most instances for no 
public purpose. I believe Congress should 
take an active role in determining what 
types of personal information will be sought 
from the American people. For that reason 

I introduced H.R. 10952 as a means to focus 

attention on this important subject. 

Let me also on this occasion make clear 
several possible misconceptions as to my in- 
terest in the census. First, I am not against 
providing adequate information for the fed- 
eral government. I do not oppose the Bureau 
of the Census or plans to conduct a mid- 
decade census for I respect the competence 
of the Census Bureau and voted for estab- 
lishing a mid-decade census. Finally, I am 
not fighting to weaken census plans and 
procedures; on the contrary, I want to 
streamline the 1970 census forms so the 
maximum number of persons will partici- 
pate in providing accurate data on them- 
selves and their households. 

The crux of the issue we consider today 
is embodied in H.R. 10952. My bill will keep 
the mandatory provision under which the 
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census has been conducted for many years. 
However, citizens would be required to an- 
swer questions on only seven subjects: Name 
and address; relationship to head of house- 
hold; sex; date of birth; race or color; mari- 
tal status; and visitors in home at the time 
of census. 

H.R. 10952 removes the penalty provision 
for any additional questions the Director of 
the Census wishes to present on a second 
voluntary portion of the questionnaire. This 
is a simple, workable approach, it seems to 
me. 

I have submitted to the committee a state- 
ment on the feasibility of this mandatory- 
voluntary plan. This statement shows that 
the Census Bureau itself already receives a 
high level of cooperation from citizens in its 
many periodic surveys and samplings which 
are voluntary. A study of the fifty State sta- 
tistical gathering programs revealed that in 
only two States was population information 
sought under penalty of fine or imprison- 
ment for non-compliance. The States engage 
in considerable data collection and have 
found no need for compulsion to secure sat- 
isfactory results. Inquiries were mailed to 
major private market research organizations 
in the United States. Private companies, of 
course, must rely on the voluntary coopera- 
tion of the public for the success of their 
survey work. Presidents of these commercial 
organizations were nearly unanimous in their 
support for the voluntary approach to secur- 
ing information from the public. 

As we ponder the problems the Census 
Bureau will face in conducting the 1970 cen- 
sus of 205 million Americans, I would ad- 
vance three additional reasons for limiting 
the mandatory questions and designating any 
other inquiries as important but not subject 
to punishment if not completed. 

1. In 1970 some 60-65% of the people will 

receive their census forms by mail. The Toledo 
Blade of Toledo, Ohio, in an editorial on 
October 13, 1967, made this pertinent anal- 
ysis: 
“Of course, Americans have been accus- 
tomed to mandatory questions in the past 
federal censuses. But an important difference 
in the 1970 one is that it will be conducted 
mostly by mail. Without the subtle pressure 
of the personal interview by the door-to- 
door census-taker of the past, many citizens 
may indeed just fail to send the 1970 form 
back to the census bureau daring it to come 
find them and haul them into court. 

“Chances are that it will get more coopera- 
tion—and therefore more reliable informa- 
tion on all those personal matters if, for a 
change, it asks rather than tells people to 
answer the questions.” 

Mr. Chairman, public cooperation will play 
an exceedingly important part in the suc- 
cess of this mail-out census, I can see every 
advantage to asking rather than demanding 
people to answer the questions. 

2, The element of distortion becomes more 
vivid when people complete the census ques- 
tionnaire without an enumerator present 
and return it to census officials by mail. 
Some market research experts caution against 
compulsion for all questions as a negative 
reaction may result in considerable false or 
erroneous information being provided by 
citizens. 

3. The necessity for a complete count and 
Congress’ interest in keeping census costs 
to a reasonable level is another reason for 
adopting the type of census questionnaire 
I propose. A short, simple form will get maxi- 
mum results completely and promptly, This 
will require a limited number of interviewers 
to make household visitations or telephone 
for further details. 

These are some of the reasons for my re- 
questing favorable consideration of H.R. 
10952 by this committee. I want to under- 
score the point that this is simply a vehicle 
for examining other possible approaches 
which might solve the objections to present 
1970 census plans as I see them. In the four 
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months since I met with you, the interest 
in the census, its questions and mandatory 
features has far exceeded my expectations. 
Let me refiect on the areas of major con- 
cern which have been brought to my atten- 
tion from people in nearly every state in 
the Nation. 

1. You are familiar with the privacy issue. 
Questions like these taken from the New 
Haven pretest are of most concern: 

(If a woman) How many babies has she 
ever had, not counting stillbirths? 

Have you been married more than once? 

Did your first marriage end because of 
death of wife or husband? 

Where did you live in April, 1962? 

What was your major activity in April, 
1962? 

Place of birth of parents? 

What is the value of this (your) property? 

What is your rent? 

Last year, 1966, what did sales of crops, 
livestock and farm products amount to? 

Did you work at any time last week? 

These and other proposed subjects are 
private matters and should not be part of a 
survey, particularly a national census. 

2. The threat of a $100 fine and 60 days in 
jail is considered both an insult and an in- 
timidation by many Americans. Since this 
penalty is more of an harassment than a 
method of actual enforcement, I see no 
reason for maintaining it for the entire 
census questionnaire. 

3. We all recognize that the first require- 
ment of a census is to find every person. The 
long, complex form, many non-essential 
questions and several very personal inquiries 
will discourage maximum cooperation. The 
mall-out method is new and can have some 
operational problems without being burdened 
with confusion and hostility by many 
citizens. The success of the 1970 census de- 
pends on early and accurate returns. Why 
gamble that success to get facts on some 
extraneous questions? 

Mr. Chairman: There is little doubt in my 
mind that if present 1970 census plans are 
executed, the results can be chaotic. I do not 
make this assertion without having made a 
careful analysis of reports on the 1960 census 
and proposals advanced by the Census 
Bureau for 1970. Let me compare these two 
national censuses. 

In 1960 the census of population and 
housing was conducted completely by inter- 
view which required the hiring of 160,000 
enumerators to visit the households of 179 
million residents of the United States. Ac- 
cording to official reports of the Census 
Bureau, the 1960 census failed to count 
5,702,000 persons, or 3.1% of the population. 
This compares with 5,675,000 population 
undercount in 1950, or a 3.6% understate- 
ment. An official of the Census Bureau, Jacob 
S. Siegel, has reached these conclusions re- 
garding the 1960 census: 

“The 1960 census failed to count a sub- 
stantial portion of the nonwhite population 
in the United States. It is clear that a dis- 
proportionate share of the omissions 
occurred in large cities. A highly conjectural 
inference may be made that the enumeration 
of Puerto Ricans and other population 
groups concentrated in the deteriorated sec- 
tions of our large cities was also rather 
defective. 

“It is quite probable that serious distortion 
does occur in the figures for many smaller 
geographic units within the country, par- 
ticularly units in cities (such as census 
tracts, congressional districts, and enumera- 
tion districts) where Negroes, Puerto Ricans 
and other relatively poor minority groups are 
concentrated.” 

Let us look now to 1970 census plans. The 
Census Bureau has concluded that a mail- 
out, mail-back procedure will be used in the 
major metropolitan areas, which include 60 
to 65% of the total population of the United 
States. The use of the postal system to 
deliver census forms will result in cutting 
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the number of enumerators from the 160,000 
in 1960 to 125,000 in 1970, even though the 
number of people to be counted will rise 
from approximately 180 million to 205 mil- 
lion, The use of data processing equipment 
has resulted in some changes in the form 
in that respondents are filling in dotted lines 
to expedite automatic tabulation. The num- 
ber of questions in the 100% census has in- 
creased from 17 to 21 subjects; the 20% 
sample questionnaire affecting some 16 mil- 
lion households, now has as many as 67 
subjects rather than 56 subjects in 1960. The 
1970 questionnaires are all to be delivered in 
a one or two-day period, maximizing promo- 
tional efforts, but will spread thin the per- 
sonal attention which can be given city 
dwellers receiving the mail type question- 
naire. 

What conclusions do these facts lead to? 
It certainly requires a basic education for 
inner-city families to successfully complete 
the census without the help of an enumera- 
tor. I asked the Education and Welfare Di- 
vision of the Library of Congress what educa- 
tional level they would estimate necessary to 
complete the long-form questionnaire used 
in both New Haven and North Philadelphia. 
Mr. Francis Crowley of the Legislative Ref- 
erence Service, after consulting an expert in 
the field, reported to me that few people with 
less than a tenth grade education could 
complete the form. Mr. Elisworth Tompkins, 
Executive Secretary of the National Associa- 
tion of Secondary School Principals, respond- 
ing to the same question indicated that at 
least an eighth grade education would be 
needed to understand most parts of the 
questionnaire. There were an estimated 17 
million adults over age 25 in 1960 with only 
an eighth grade education. How are the 
inner-city poor, Negroes and Puerto Ricans 
going to be counted if they can't fill out and 
return the census form? 

I think the length and complexity of the 
1970 form for the 20% sample questionnaire 
is self-evident to anyone who has tried to 
complete it, No one who has attempted this 
task has been able to fill out the form com- 
pletely in under thirty minutes. Thirty min- 
utes of interest and concentration is a lot for 
many people, especially those who have dif- 
ficulty with reading. Add sensitive, personal 
questions or inquiries which will take re- 
search such as the value of your property or 
amounts of income, and you further jeopard- 
ize maximum participation. 

Mr. Chairman, if millions of citizens are 
uncounted in 1970, think what effect this 
will have on congressional districting, state 
legislative apportionment, allotments of bil- 
lions of dollars in federal grant-in-aid pro- 
grams to states and cities and the power 
minority groups are calling for today. The 
dubious validity of the count will be minor 
compared with the tremendous impact it will 
have politically and economically. 

Mr. Chairman, I appreciate the opportu- 
nity to meet with this committee again to- 
day. My study of the census, the public con- 
cern for the questions to be included in 1970 
and the real possibility of a major under- 
count leads me to ask your consideration for 
receiving additional information on limiting 
mandatory census questions at a later date. 
When the committee conducts a further 
hearing on the actual questions for 1970, I 
think you will find great interest and con- 
cern over many of these items. After your 
deliberations, I hope you will consider the 
responsibilities of every member of the 
House to decide the important issues of the 
day, The census which affects every citizen is 
such an issue. The 1970 census questions, 
framed in the form of H.R. 10952 or by adopt- 
ing another approach, should be brought to 
the full House where debate and a vote will 
establish our national census policy. 
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COMPLETENESS OF COVERAGE OF THE NONWHITE 
POPULATION IN THE 1960 CENSUS AND CuR- 
RENT ESTIMATES, AND SOME IMPLICATIONS 


(By Jacob S. Siegel, U.S. Bureau 
of the Census) 
COMPLETENESS OF THE 1960 CENSUS COUNTS FOR 
NONWHITES 
Principal findings 

I turn now to consideration of our princi- 
pal findings relating to coverage of the non- 
white population in the 1960 Census and, 
to a more limited degree, in the 1950 Census. 
By comparison with coverage for whites, cov- 
erage of nonwhites in these censuses was 
particularly deficient. Our studies suggest 
that the 1960 Census counted about 98 per- 
cent of the resident white population but 
only about 90% percent of the resident non- 
white population (table 1). (See tables 1-13, 
p. 149.) In 1950 the general picture was about 
the same, but a small gain in coverage be- 
tween 1950 and 1960 is implied: 9714 per- 
cent of the white population and 8814 per- 
cent of the nonwhite population were enu- 
merated then. Of the estimated total net 
underenumeration of 5.7 million persons in 
the 1960 Census, 2.1 million or 38 percent 
was nonwhite. The amount of underenumer- 
ation was about the same in the 1950 Cen- 
sus: an estimated total net underenumera- 
tion of 5.7 million of which 2.1 million was 
nonwhite. 

Very substantial improvement was 
achieved in the enumeration of nonwhite 
children between 1950 and 1960 (table 2). 
The undercount rate for children under 5 
dropped from 9.5 percent in 1950 to 7.1 per- 
cent in 1960; the rate in 1940 was 15.2 per- 
cent. The rate for children 5-14 dropped from 
84 percent in 1950 to 5.0 percent in 1960, 
and the rate for teenagers 15-19 declined 
from 13.0 percent to 11.3 percent, Improve- 
ment in coverage did not appear to charac- 
terize young adults 20 to 39 years. In 1960 
this group had an estimated net undercount 
of about 12.5 percent, whereas in 1950 the 
estimate for this group was 10.8 percent. 

Our studies indicate a substantially great- 
er underenumeration of males than of fe- 
males among nonwhites. The figures show 
an 11 percent underenumeration rate for 
males and an 8 percent underenumeration 
rate for females in 1960, Four males were 
missed for every three females. In 1950 also, 
the rate of underenumeration for males was 
substantially higher than for females (13 
percent and 10 percent, respectively). The 
net undercount of young adult males 20 to 
39 years of age was especially high in 1960; 
about 17 percent, or 1 out of every 6 men, 
in this age range was omitted. The corre- 
sponding rate for women was less than half 
as great; 7.6 percent, or 1 out of every 13 
women in this range was omitted. There 
appears to be an irregular decline in the 
undercount rate of men, and an irregular 
rise in the undercount rate of women, above 
age 40. As a result, from age group 50-54, 
the rate for women exceeds that of men. The 
rates are subject to greater and greater error 
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as one goes up the age scale, however, so 
that little credence can be placed in the level 
of the estimates for the group 65 and over. 

An analysis in terms of sex ratios (males 
per 100 females) is independent of the ab- 
solute level of the percents of net under- 
count. A comparison of estimated “actual” 
sex ratios calculated independently of the 
census, and the “enumerated” ratios, for 1960 
indicates that the “enumerated” ratios are 
lower than expected at all ages below 50 for 
nonwhites, especially at ages 20 to 49 (table 
3). At ages above 55 the “enumerated” ratios 
are higher than expected. The comparison of 
sex ratios suggests an overall omission of 3 
men for every 100 women enumerated, These 
findings indicate that whatever the extent of 
omission of nonwhite women may be, there 
is little question that nonwhite men are 
missed in relatively greater numbers. 

There is evidence from the reinterview 
studies of 1960 of poorer enumeration of 
housing units in very large cities and in rural 
areas than in small and moderate-size cities 
and in suburbs. No specific evidence from 
these studies is available by race relating to 
city-size variations in coverage, whether of 
housing units or of persons in enumerated 
housing units; so we cannot say definitely 
whether the Negroes in the very large cities 
are more or less completely counted than 
Negroes in small or moderate-size cities or 
rural areas. There is a basis for suggesting 
that Negroes are counted most poorly in the 
very large cities in the fact that in 1960 
enumeration in urban slums was more diffi- 
cult and took longer than in other urban 
segments and in rural areas. The Pritzker- 
Rothwell paper offers some valuable conjec- 
tures regarding the locus of underenumera- 
tion. 

CONCLUSION 

The 1960 Censur failed to count a substan- 
tial portion of the nonwhite population in 
the United States. It is clear that a dispro- 
portionate share of the omissions consisted of 
young adult males, and it is probable that a 
disproportionate share occurred in large 
cities. A highly conjectural inference may be 
made that the enumeration of Puerto Ricans 
and other population groups concentrated in 
the deteriorated sections of our large cities 
was also rather defective. The failure of the 
census to count the population more com- 
pletely has a pervasive effect on the statistical 
programs of government and industry. Cur- 
rent estimates and many types of derived 
data and measures are affected. It has been 
shown that in many respects the counts and 
estimates of national population, by age, sex, 
and color, do not seriously distort the picture 
of the demographic situation in the United 
States as a whole. It is quite probable, how- 
ever, that serious distortion does occur in the 
figures for many smaller geographic units 
within the country, particularly units in 
cities (such as census tracts, congressional 
districts, and enumeration districts) where 
Negroes, Puerto Ricans, and other relatively 
poor minority groups are concentrated. 


[Numbers in thousands. Figures for 1967 include Armed Forces overseas; figures for 1960 and 1950 relate to the total resident 
population. Base of percents is corrected population] 


Current Corrected Net understatement 
Color, sex, and year estimates or population 
census counts Amount Percent 
1967 
All classes . 9 — 198, 467 204, 169 5, 702 2.8 
Nonwhite, total. 3, 913 26, 055 2, 142 8.2 
Male AZADE 11,618) (12, 223 (1, 216 9.5 
Female ae $, (iz, 295) (13, 221 (926 7.0 
White, total... 74, 554 178, 114 3, 560 2.0 
Male. ee 23 o 289) i 255 2.6 
CFP 88, 538 89, 825) 1, 287 1.4 
1960 
— A EENE 179, 323 185, 025 5, 720 3.1 
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Current Corrected Net understatement 
Color, sex, and year estimates or population 
census counts Amount Percent 

20, 491 22, 633 2, 142 9.5 

9, 25 ah 180) 4,8 110.9 

(10, 527 11.453) (926 8.1 

158, 832 162, 392 3, 560 2.2 
78, 22 855 640) (2, 273) 2.8 

80, 465 81, 752 1, 287) 1.6 
151, 327 157, 001 5,675 3.6 
16,1 18, 274 2, 097 11.5 

7, 932) 9, 122) (J, 190) 113.0 

8, 245) 9, 152) (907 9.9 

135, 150 138, 728 3.578 2.6 
{eh 888 68. 407) 2, 425 3.1 

67, 895, 69, 321) 1, 426, 2.1 


1 The figures for 1960 and 1950 based on the total population including Armed Forces overseas are 10.8 and 12.8 percent, respec- 


2555 
2 Figures relate to 50 States. 


CENSUS PRETEST IN NEW HAVEN, 1970 


(Statement by Jackson E. Berrs, Eighth 
District of Ohio) 


In the growing discussion over a proper 
1970 census policy, particularly as to 
whether the questions meet public ac- 
ceptance and will result in a successful count 
of each person in the United States, I believe 
a sample of the reaction from the New Haven, 
Connecticut, pretest will be a useful indica- 
tor. The Census Bureau conducted a test of 
mailing techniques to be used in the de- 
cennial census in the New Haven area in 
April, 1967. This pretest was similar to those 
in other cities but illustrated a gradual de- 
cline in response to the long-form (120 item) 
questionnaire. Before referring to letters I 
have received from New Haven residents 
about the complicated form containing many 
overly personal questions, let me review the 
actual per cent return of this long-form in 
pretest cities: 


1964: 
1965: 


Louisville 
Cleveland 
1967: New Haven 
1967: North Philadelphia (approximate) 140 


1 According to a figure presented at a Hear- 
ing, House Subcommittee on Census and 
Statistics, October 24, 1967. 


Here is the New Haven experience. This is a 
letter written by an attorney—who is irate: 

“I have just spent one hour and fifteen 
minutes filling out the above-captioned spe- 
cial census form consisting of 20 pages. I re- 
sent losing the amount of time it required 
me to fill out this form as I place a high value 
on my time. In checking with my (legal) 
colleagues, it seems that the amount of time 
it took me to fill out the form is average. 

“I also do not like the personal nature of 
many of the questions contained in this form 
and consider it an invasion of privacy. I don't 
think it is any of the Census Bureau's busi- 
ness how much income I grossed in 1966, 
how much I netted and the amount of in- 
come that I received from interest on savings 
accounts and stock dividends. This is the In- 
ternal Revenue Service's business. There are 
many other personal questions on the form 
which I object to but will not go into due to 
the length of time it would require me to 
record them. 

“I realize the value to our government of a 
Federal census every ten years, and I am 
wholeheartedly in favor of a census being 
taken every ten years and have always co- 
operated in filling out the census form. It 
would seem to me that the only questions 
that the Census Bureau would need to have 
on a form would be the name, address and 
birthdate of occupants of a residence and 
possibly color or race and marital status. 


“If you have not had the opportunity to 
check this special census form, I request 
that you do so. I feel certain that you will 
agree that many of the questions are of a 
highly personal nature and that most of the 
questions are not related to a census and 
are only going to be fed into some computer 
so the government may tell the nation how 
many homes have baths and piped water, 
how many radios and automobiles, etc., the 
American people own. 

“I think Congress ought to take steps 
to stop this government prying into the 
lives of citizens of this country.” 

The compulsory nature of the decennial 
census ($100 fine or 60 days in jail, or both, 
for not answering all questions) irritates 
many persons. In several cases I have found 
if requested and not threatened with penal- 
ties for non-compliance, persons would vol- 
unteer such information. This response ex- 
plains many people’s viewpoint: 

“If all American citizens were criminals, 
their intimate affairs should be recorded and 
made public.” 

“But, since we live in a free society, our 
personal affairs, if made public, would lead 
to many abuses such as exploitation and even 
criminal abuse.” 

“This is nothing new to your studies, but 
is a protest against a census which would 
lead to no privacy.” 

Taken another way, the necessity for each 
question and length of the form can be most 
bothersome and harassing. There are 17 mil- 
lion Americans over 25 years of age without 
an eighth grade education, the minimum 
needed to complete the census form as now 
prepared. One person summarizes his oppo- 
sition to the present census as follows: 

1. Invasion of privacy of the individual. I 
do not mind filling out a form and giving 
NECESSARY information for the taking of a 
census, but I most certainly do feel that the 
information required on the new long form 
goes way beyond census-taking. In this day 
and age when the internal revenue service 
has all kinds of information on file concern- 
ing the individual's income and dependency 
information, it certainly is redundant to ask 
this same information on a census form. 
Many of the other questions I also consider 
to be too personal and out of place on this 
type of questionnaire. 

2. The time it takes to prepare this form 
for return to the census people. At our house 
this form was worked on during three eve- 
nings. Some information had to be looked 
up in our records, some questions had to be 
thought about in order to arrive at the cor- 
rect answer, and it just plain took a lot of 
time to go through the whole form. I suppose 
I am particularly against the filling out of 
so many government forms due to the multi- 
tude of business tax forms we are required 
to fill out and for which I am personally 
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responsible. I doubt that a good many peo- 
ple in this country, who may have a limited 
education, or who may have a language 
barrier, could even fill out such a form, at 
least in a way in which the data would be 
meaningful. 

The New Haven Chamber of Commerce has 
carefully studied this issue and advised me 
on April 3, 1968, their Board of Directors 
formally adopted this resolution: 

“The right to privacy of individuals and 
business groups is endangered by the form 
and content of census questionnaires which 
require answers to many personal questions 
not necessary for the function of govern- 
ment. 

“We believe census answers required under 
penalty of law should be limited to essen- 
tial information such as: name, address, re- 
lationship to head of household, sex, date of 
birth, race, marital status, and visitors in 
home at time of census. 

“The answering of other census questions 
should be on a voluntary basis and should 
not be correlated with social security num- 
bers or similar personal identification fac- 
tors.” 

Faculty members at Yale University, 
housewives, businessmen and others have 
advised me of their displeasure with the New 
Haven pretest. I had hoped this would have 
bestirred the Census Bureau to re-evaluate 
plans for 1970. Regrettably, this has not been 
the case. 

I have raised many objections to these 
census plans myself and 23 of my colleagues 
in the House are co-sponsors of H.R. 10952. 
Senators Lausche, Scott and Thurmond have 
introduced similar legislation in the United 
States Senate. My bill removes the penalty 
provision for all but seven essential questions 
about population. It is a realistic solution to 
what is now a dilemma in public policy but 
by April, 1970, if not altered, spells chaos. 
Let me conclude with the sincere position of 
one New Haven housewife: 

“I did not answer these questions in the 
sample survey carried out in New Haven 
earlier this year, for I considered the ques- 
tions a complete invasion of my privacy. 
However, there is no way I will be able to 
refuse if the bill which is supported by the 
Bureau of the Census is passed and a fine 
levied on citizens refusing to answer. 

“Please do all you can to restrict the ques- 
tions put on the form. The census started 
out as a means for reapportioning the House. 
That is how I would like to have it in the 
future. I don’t want any information about 
me filed in a computer store somewhere to 
be used as some census bureau official might 
want.” 


Mr. BATTIN. Mr. Speaker, will the 
gentleman yield? 

Mr. BETTS. I promised to yield to 
the gentleman from Montana first, and 
I now yield to him. 

Mr. BATTIN. I thank the gentleman 
for yielding. I wish to take this oppor- 
tunity to congratulate him on his efforts 
in bringing this matter to the attention 
of the House. 

Mr. BETTS. I thank the gentleman. 

Mr. BATTIN. Based upon the work 
he has done, and as a result of that and 
the emphasis that has gone into other 
fields, I became interested not only in 
the general census but also in the one 
pertaining to agriculture, the agricul- 
tural census. 

THE CENSUS: THE DOOR IS OPEN 

Mr. Speaker, in February, I brought 
to the attention of the House a “farm 
problem” which has important implica- 
tions for every individual in the United 
States though he may never have left 
the confines of an urban neighborhood. 


14246 


The problem is a growing invasion of 
individual freedom by governmental 
snoopers—primarily in the name of the 
census. At that time I warned that while 
the invasion has gone the farthest in 
agriculture, the principles being violated 
are fundamental to the freedom of every 
individual in the Nation. Today I renew 
the warning with increased emphasis 
and, with an increased sense of urgency, 
I call upon my fellow Members of Con- 
gress to join with those of us who are 
already working on the problem to act 
now to save individual freedom from 
being buried under the shifting sands 
of a bureaucracy that knows all and 
controls all. 

There are presently over 2,900,000,000 
records in dusty Government cabinets 
filed by individual name. At the mo- 
ment, there is some protection from 
those who would improperly use this in- 
formation against the individual due to 
the sheer bulk of the informatiou. With 
modern computer techniques, however, 
this protection is quickiy becoming a 
thing of the past. The use of a common 
linkage unit such as an individual's 
social security number would make pos- 
sible a yearly surveillance of a citizen’s 
every move, his occupation, his income, 
his residence, his voting behavior, his 
religious preference—literally his every 
thought, word, and deed. 

“Big Brother” will begin his surveil- 
lance not in 1984 but on January 1, 1975. 
Unless we act now, for the Nation’s 
farmers and ranchers, “Big Brother” 
will begin to watch in January 1970. 
However, before I take up the future, let 
us consider what is happening right 
now. 

Right now, throughout the country, 
businessmen are burdened with the extra 
bookkeeping, the extra accounting, the 
extra paperwork it takes to complete the 
required forms of the census of business 
or the economic census as it is sometimes 
known. There is not just one general 
form. There are approximately 150 forms 
each tailor-made for an individual type 
of business. The forms are long, tedious, 
and burdensome. The information asked 
is not always readily accessible and 
sometimes is confidential. Many corpo- 
rations have had to put off annual stock- 
holder meetings from January until 
March simply because of governmental 
paperwork. Listen to the comments of 
some of my constituents: 

From Rex F. Hibbs, Billings, Mont.: 

I have just completed the preparation of 
the peculiar 1967 economic census form 
which is prepared for answering by most 
offices. Our accountant tells us that equally 
Insane and foolish forms have been sub- 
mitted to other businesses which he rep- 
resents. 

These forms and their answers can serve 
no useful purpose. They provide a vehicle 
for the employment of a lot of no-good help 
that can't possibly make a living any other 
way. They enable the bureaucrats to pry into 
the affairs of the private citizen, whom the 
bureaucrats obviously deeply envy, and 


whose courage in facing world affairs the 
bureaucrats cannot emulate. 

You will remember, Jim, that the Govern- 
ment has made assurances that income tax 
returns were confidential. Nothing could be 
further from the truth. There is no report 
made to the Government that is not avail- 
able to some other department of Govern- 


CONGRESSIONAL RECORD — HOUSE 


ment. Assurances made to the citizenry have 
no bearing on the question of availability. 
The only question is whether or not there is 
an exigency which is of sufficient importance 
to abandon the promises made to the citizen. 
Again, some impractical bureaucrat is to de- 
cide that fact. 

I have a ranch client. His neighbor wants 
to buy his ranch. The neighbor's wife is a 
census taker. The fact they most want to 
know is the indebtedness against his ranch. 
If he doesn't answer, he goes to jail. If he 
does answer, he loses his ranch. 


From Harold Brosz, a contractor: 

We hope you will continue to oppose the 
overwhelming paper blizzard our government 
and others are piling on us employers. 

Enclosed is an example of an annual report 
which required two full days of an employee 
to prepare. We believe the details are far too 
much to expect us to continue furnishing 
these reports gratuitously. 

If the details requested were always in the 
form that our records are kept it would not 
be so severe, but to breakdown and analyze 
a total year’s transactions in order to obtain 
the required detail is just too much for us 
to bear. 


From Verlon Cox, an equipment whole- 
saler: 

The time required to search out or guess at 
some of the seemingly unneeded, irrelevant 
information is just another needless burden 
on the American Businessman. 

The pertinent information for such a 
census is already available through the De- 
partment of Internal Revenue from tax re- 
turns, and I am sure the costs of obtaining 
it would be only a fraction of the cost of the 
present methods and I would venture, much 
more accurate. 


From Jerome Anderson, a lawyer: 

If the U.S. Government continues to 
plague the legal fraternity with the amount, 
number and kinds of reports, etc. that we are 
required to make every year, we are simply 
going to have to hire one secretary for the 
sole purpose of answering governmental 
inquiries. 


From Ben Hurlbut, an engineer: 

This appears to be a new activity of the 
Bureau of the Census and I feel that some 
of the information requested is personal and 
in my opinion does not fall within the activ- 
ities of the Bureau. 


To Mr. Hibbs, Mr. Brosz, Mr. Cox, Mr. 
Anderson, Mr. Hurlbut, and the hun- 
dreds of thousands of people similarly 
situated—I am sorry to report, this is 
just the beginning. 

The census of population and hous- 
ing, of course, is going to affect every- 
one. If all goes as planned, by the Bu- 
reau, more questions than ever will be 
asked. Among the proposed subjects are 
questions relating to residential move- 
ments, occupation and employer, educa- 
tion, marital status, income, fertility, and 
nationality of origin. Action by Members 
of Congress has been for the present re- 
sultant in withdrawal of a question on 
religious preference and the use of the 
social security number in this census, but 
unnecessary and personal questions still 
remain. Here again, to the hundreds of 
people who have expressed their con- 
cern to me, to the thousands that have 
become aware of the danger, to the en- 
tire Nation that is threatened, I can only 
say—this is just the beginning. 

Now let us look at the present state of 
the census of agriculture. The final form 
for the 1969 Census will be established 
about March next year. They will go to 
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the printer in July or August. The forms 
are expected to be just about the same 
as they were in 1964. There are some 
changes in procedure. A mail-out form 
will be used despite the fact Dr. Eckler 
testified in hearings May of 1967 that 
mail-out procedures were not practical 
for rural areas. A letter on March 26 
of this year informed me that the smaller 
farms would not have long forms to fill 
out but that it had not been decided what 
small farms were. Well, by the next day, 
March 27, someone had decided a small 
farm included 1.3 million or 42 percent 
of the farmers. Actually the decision was 
made last fall that a small farm was one 
with gross value of sales of less than 
$2,500. That is less than 4 percent of the 
Nation’s farms. Now I do not know what 
they are calling a small farm, and I do 
not think they do either. 

So let us look at what they are actu- 
ally asking the Nation’s farmers. There 
will be numerous questions on land own- 
ership and rentals. For instance, if land 
is rented, the landlord’s name and ad- 
dress is asked, how many acres are 
rented, how much is paid, if the farmer 
or rancher is a sharecropper, what share 
of the crops or livestock he gets. If land 
is rented to someone, his name and ad- 
dress is asked and how many acres are 
rented him. For each type of crop raised, 
there will be questions on how much 
was harvested, how many acres were fer- 
tilized, how many tons of liquid fertilizer 
were used and how many tons of dry fer- 
tilizer were used. 

The farmer-rancher is asked how he 
uses his other land: How much is pas- 
ture; how much for building; how much 
for woodland; how much is idle; and how 
much cropland was there on which crops 
failed, He is asked what forest products 
he might have. 

There will be questions on livestock 
and whether it is used for breeding or is 
for sale. One of the most insidious ques- 
tions asks whether he has any contract, 
agreement or understanding with a proc- 
essor or cooperative to produce any farm 
products. The answer cannot be con- 
fined to yes or no. The census will also 
ask which products are involved, the 
name and address of persons with whom 
the farmer has the agreement and even 
how much money will be received under 
the agreement. 

One question asks what machines are 
on the place. It is followed by one asking 
the value of all machinery and equip- 
ment usually kept on the farm and used 
for farm business. There are more ques- 
tions on how much is spent for chemicals, 
how much hired workers did farmwork, 
and how much was spent for farm labor. 

The finances of the farmer-rancher are 
investigated: What were his expenses? 
How much of that was for livestock; for 
feed; for fertilizer; for seed; for gas and 
oil; for labor and for machine hire and 
custom work? How much did he receive 
for all his agricultural products? How 
much did the farmer-rancher receive: 
From the Government; for custom work 
and other agricultural services; for rec- 
reational services? 

One very interesting question pro- 
posed—remember the letter I read from 
Rex Hibbs? Wait until he sees this— 
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“About how much would the land and 
buildings sell for?” 

Finally, there are six questions about 
the person who makes the day-to-day 
decisions about work on the farm; how 
long he operated the farm; who he is and 
his relationship to the owner; does he 
live on the farm; how old is he; what 
is his race; and how many days did he 
work on the farm? 

Mr. Speaker, I would like to suggest 
that the Members of Congress look at 
form ATF-4B which is a pretest used by 
the Bureau of the Census this January. 
This is an example of the general form 
which up to 96 percent of the Nation’s 
farmers and ranchers will have to fill out. 

This 1969 Census of Agriculture will 
embody the same faults of the economic 
census businessmen are presently filling 
out and the proposed census of the popu- 
lation. The faults in the farm census, 
however, are magnified. They are not just 
the problem of today’s agriculture census. 
They show what the business and popula- 
tion cenuses will be like. 

The first problem is the length of the 
questions and the detail they ask. To 
answer all these questions accurately and 
within the letter of the law would take 
an accountant and a land surveyor. 

I would like to share with you the 
actual answers of one harried rancher 
out in the “Big Sky Country” where 
ranches are large and the work is de- 
manding even without the breath of the 
Government down a man’s back. These 
are the actual answers to questions asked 
on the 1964 Census of Agriculture. They 
are the answers of a man who was honest, 
but did not like what the Government 
was asking and could not afford to hire a 
surveyor and bookkeeper to do it any 
other way. 

Question No. 3: How many acres do you 
own? 

Answer: This question cannot be answered 
correctly. Supposedly I own somewhere in 
the general area of 1300 acres. Most of this 
land has never been properly surveyed and 
subdivided into quarter sections. Some of it 
lies on steep hillsides and therefore has 
probably more land in a section that was 
surveyed by section. I am not absolutely sure 
that I do own this land because I have been 
told by the ASC office workers that I merely 
own the right to live upon and use the land. 

Question No. 44: How many acres and tons 
of silage crops were harvested and how 
much was to be sold? 

Answer: I have never measured this acre- 
age and I have never figured the tons but I 
had enough hay to feed my cows. 

Question No. 233: How many acres were 
in house lots, barn lots, lands, roads, ditches 
and wastelands? 

Answer: Even the county surveyors have 
not been able to answer this. 

Question No. 234: Of the total land in this 
place (reported in question No. 233), how 
many acres were irrigated this year? 

Answer: Last year I had very good water 
and I normally can irrigate about three acres 
a day. I started irrigating May 15th and con- 
tinued until mid-June, however, at the latter 
part of the irrigating season the water went 


down and I probably did not get more than 
one-half acre a day. 


Question No. 266: The number of sheep and 
facts about them, 


By this time, this rancher’s patience 
was wearing thin but he still had his 
sense of humor: 
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Answer: There may not be any sheep on 
this place, I have neighbor who runs several 
bands of sheep, and they have trespassed on 
me many times, The last band of sheep 
trespassing on my property was approx- 
imately 800 head. I told the owner that if he 
ever trespassed again I would impound the 
sheep and let the law take its due course. 
It is possible that sheep are out there now 
for I have been too busy making this report 
to go and see. Normally I raise no sheep. 

Question No. 333 parts 9 and 10 asked the 
amount of welfare payments, veteran’s pay- 
ments, unemployment compensation, social 
security payments, etc. being paid to the 
residents of the farm. 

Answer: I do not consider this anyone’s 
business whatsoever nor can I see how it can 
help anyone. 

Question No. 353: About how much would 
the land and buildings sell for? 

Answer: The only way one could get an 
accurate evaluation of my land and build- 
ings would be to see our County tax assessor. 


This rancher had no debts and so did 
not have to answer question 354: 

Are there any debts represented by real 
estate mortgages, deeds of trust, land pur- 
chase contracts on land and buildings owned 
by you, your wife or partners? If “Yes,” for 
b (borrowed from other than Federal gov- 
ernment), how much is the total unpaid 
principal now owed on these debts? 


Now, I would not recommend that 
farmers and ranchers answer these ques- 
tions in this manner, but it is not sur- 
prising that great errors are made in 
farm forecasting when the predictions 
are based on questions that cannot be 
answered accurately. 

The problem is not just the length. 
May 23, 1967, in a statement submitted to 
the Subcommittee on Census and Statis- 
tics, it was admitted the Bureau would 
not dare ask individuals how much wel- 
fare they were receiving. I submit, they 
are asking this and other questions now 
of the farmers and ranchers and they 
will be asking everyone these questions 
and more by 1975 if the mid-decade cen- 
sus which passed the House last August— 
which, I might add, I voted for—is passed 
this year by the Senate. Surely, these 
personal and invasive questions will be 
on the 1980 census. But it is not just the 
ever-increasing number of questions 
being asked. It is the possibility of greater 
use of information so gained to curb 
freedom that is the ultimate danger to us 
all. 

You will recall, I said that Dr. Eckler 
had testified in 1967 that it was not prac- 
tical to take a mail-out, mail-back census 
in rural areas. Well, it is practical now. 
Why? Because the farmers and ranchers 
are going to be asked their social security 
numbers. Dr. Eckler wrote me this spring, 
discussing the new methods of the Bu- 
reau of the Census, and said, 

The lists of farmers to whom question- 
naires will be mailed is to be taken largely 
from the records of the Internal Revenue 
Service and the Social Security Administra- 
tion. In addition, to assure complete cover- 
age, lists will be taken from the Agricultural 
Stabilization and Conservation Service and 
from the 1964 Census of Agriculture. Except 
for the last source, these lists already include 
the Social Security numbers of the farmers. 
The lists of large employers of farm labor 
include the Employer's Identification number 
(EI). To avoid sending two or more question- 
naries to any farmer, it is necessary to elimi- 
nate duplicates from the list, and this is 
done by searching the combined lists for 
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duplicate Social Security numbers or EI 
numbers. To make sure that all large farms 
included in the 1964 Census are included 
also in 1969, we plan to ask them for their 
Social Security or EI numbers in advance of 
the census, and then to see to it that each 
such farm receives only one questionnaire. 


This motive, to remove duplicates, is a 
valid one. Indeed, I am sure Dr. Eckler is 
an honest, sincere, and dedicated public 
servant. He has written me: 

Our use of the number is therefore a lim- 
ited one strictly for avoiding duplicate in- 
quiries and unnecessary burden on the farm 
respondents. 


I believe also, however, that Dr. Eckler 
and all those who would accept his deci- 
sion without question, without investiga- 
tion, fail to realize that what might be a 
proper use today can easily be subverted 
into an improper use tomorrow. 

A Bill Smith used to know that when 
he filed a form, the fact that there were 
countless other Bill Smiths kept the 
Government from comparing that form 
with others. Why, opening the telephone 
book purely at random the other day, it 
was found that there are 17 Frank Halls 
in this area. But for each individual in 
the United States, there is only one social 
security number. Thus each time a form 
is filed, the information or even merely 
the location of the form in the filing sys- 
tem can be fed into a computer. And 
someday, all some obscure little man will 
have to do is feed a number, 999-99-9999, 
into the Federal computer, and out will 
come the entire life history of citizen 
John Q. Public, who thought he was free. 

As I have said, the first use of this uni- 
versal linkage will be in 1970 for the 
farmer and rancher, but it is just around 
the corner for everyone else. May 23, 
1967, the Bureau of the Census was con- 
sidering having everyone give his social 
security number on the census of popula- 
tion and housing. The reaction was so 
great when it was tried on a 25-percent 
pretest in New Haven, that the Bureau 
announced on June 20 that maybe just a 
5-percent subsample would make use of 
the social security number. 

Dr. Eckler testified: 

It would be possible therefore, for a small 
group of the population, to get a more com- 
plete set of characteristics; to relate, con- 
ceivably, something from Social Security or 
something from the Internal Revenue Serv- 
ice which might supplement in a useful way 
what is collected in the census. 


The chairman and other members of 
the Subcommittee on Census and Statis- 
tics and other Members of Congress 
quite correctly recognized at that time 
that the 5-percent subsample would 
merely be a foot in the door. Thus, for 
the moment the citizens of the United 
States will not be asked for this vital 
link. 

I believe the question will be on the 
next census, whether it be 1975 or not 
until 1980. The desire among the statis- 
ticians is too great. Their very existence 
is justified by the amount of information 
they can collect. As testified, with the 
use of a connecting link, a computer can 
take records from the census and com- 
bine them with records of the Internal 
Revenue Service, with the Social Se- 
curity Administration, or any file con- 
taining connecting factors. A computer 
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could compare not only present records, 
but also records filed in the past. Daniel 
O. Price, of the University of Texas, in 
a written statement for the subcommit- 
tee told what could be done with the use 
of the social security number as a link- 
ing factor. This would make possible a 
survey of geographic mobility. 

Even more important than geographic 
mobility— 


Says Price— 


however, would be information on occupa- 
tion ten years earlier. 


Next, he notes it would be possible to 
put together information on education. 
Changes in income could be examined. 
Also, marital status and its changes as 
one changes in other ways could be ob- 
served. Changes in employment by com- 
pany would be available. After all, he 
points out, one could change his employ- 
ment without changing his residence or 
occupation so for the professional 
snooper this information is important. 
He happily points out that questions on 
fertility are already being designed. Be- 
cause social security numbers are not 
accurate and prevalent in poverty areas, 
he suggests that questions should be 
asked regarding the amount of assist- 
ance or training one receives from wel- 
fare or poverty programs. He notes: 

There is opposition to such a question be- 
cause of the established position that the 
receipt of public assistance is not to be pub- 
lic information. 


I wonder if he knows that the question 
is already asked on the census of agricul- 
ture. He obviously accepts the so-called 
confidentiality of the census as enough 
protection. Mr. Price points out that in 
properly understanding a population, it 
would be valuable to have information 
on the aspirations and values of the 
people. Therefore he suggests a “simple 
question” is the question on religious 
preference. “Experience indicates that 
less than 1 percent” he says, “objects 
to answering such a question.” He would 
like a record of voting behavior. He 
would like also to have “information on 
some measure of political knowledge,” 
but doubts if it would be “feasible to 
suggest collecting information in this 
area.” Mr. Price points out that it would 
be useful if information on crime and 
delinquency were available along with 
other census data, but says he is realis- 
tic enough to know this is impossible 
unless record linkage by social security 
number could be made.” 

The motives of all those who would 
record our every move are good. Such in- 
formation would be especially valuable 
for minority groups whose social mobil- 
ity could thereby be more closely 
watched and the effectiveness of Gov- 
ernment programs measured. But on the 
other hand, despite their good motives, 
the people who see protection in a strict 
law prohibiting anyone but select Gov- 
ernment officials from seeing the indi- 
vidual files are blind to the realities of 
life. They are blind because their good 
intentions have built ivory towers in 
which they hide secure from the realities 
which make Hitlers and Stalins possible. 
Think what Hitler or Stalin would have 
done if they could have pushed a button 
and had a complete history of any man 
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or group they sought to persecute. Those 
who would know so much about individ- 
uals in order to help mankind, those who 
would pass laws to prevent unauthor- 
ized use of data from the machines, 
those who refuse to act now to define 
adequate safeguards, I ask—who is going 
to help when the man who is authorized 
to use the data decides that to save his 
concept of society your independent 
thinking must be eliminated? 

There is only one way to provide ade- 
quate protection now. In the census of 
housing and population, limit the num- 
ber of mandatory questions. Prohibit the 
use of the social security number to pro- 
duce individual dossiers. In the areas of 
agriculture and business, begin an in- 
tensive investigation to determine ex- 
actly what information is needed and the 
best possible methods of obtaining it 
using maximum voluntary response. 

A dangerous tradition of blindly ac- 
cepting the decisions of bureaucrats who 
are totally unresponsive to the greatest 
restraint of a democracy, the power of 
the vote, must be avoided. In this coun- 
try, I am thankful to say, while calling 
upon experts for advice, we have not sur- 
rendered to a dictatorship of the bu- 
reaucracy. True progress is best achieved 
by freemen. Here are some legal ques- 
tions that should be answered. 

In United States v. Mitchell, 58 F. 993 
(1893) the following questions were 
raised but not answered. They have not 
been answered by any court test of the 
penalty clause: 

First. “Inasmuch as the direct and de- 
clared object of a census,” as authorized 
by article 1, section 2, clause 3; article 1, 
section 9, clause 4; and amendment 14, 
section 2 of the Constitution, “is to fur- 
nish a standard by which representatives 
and direct taxes may be apportioned 
among the several States which may be 
included in this Union,” the accomplish- 
ment of this constitutional end renders 
it wholly unnecessary” to inquire as to 
property, or wealth, or business’—citing 
Loughborough v. Blake, 5 Wheat. 317, 
320-321 (1820). 

Second. Since Congress “has only such 
legislative powers as are expressly con- 
ferred it cannot be claimed that a power 
to take an enumeration for the purposes 
above declared, confers, by implication, 
a power to ascertain the value of prop- 
erty or the methods of using it.” 

Third. Legislation compelling an an- 
swer to inquires about business and prop- 
erty, is violative of the guarantee against 
unreasonable searches and seizures con- 
tained in amendment 4. Inasmuch as a 
demand by a special agent of the Census 
Bureau that a business man turn over 
his books and papers for a search and 
extraction of information therefrom 
would be violative of that amendment, 
a statutory requirement compelling the 
business man to furnish such informa- 
tion at his own expense, upon penalty of 
fine or imprisonment for failure to do so, 
also would be violative of that amend- 
ment. In either case the books and 
papers of the citizen are searched and 
seized. 

Fourth, A requirement that a business- 
man, at his own expense, collect and 
surrender information pertaining to his 
business establishment also offends 
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amendment 5 providing that private 
property shall not be taken for public 
use without compensation. It is not in- 
frequent that answers to certain ques- 
tions propounded in schedules, if fully 
and properly prepared, entail the collec- 
tion and compilation of facts that require 
the labor or a large force of clerks for 
days and weeks, at great expense and 
embarrassment to the ordinary business 
of the citizen. It is questionable whether 
it is within the power of Congress to 
make such answers compulsory, and 
require the citizen to prepare this in- 
formation at a great personal expense, 
without proper compensation. 

Also, if a citizen, by his long experi- 
ence in a special line of business, and 
by his superior organizing and admin- 
istrative ability, has so systematized it 
that he can carry it on at a much less 
expense and with greater facility than 
others, it seems highly improper to com- 
pel him to disclose the information so 
acquired, and thereby open to his rivals 
in trade the methods by which he has 
been able to outstrip them in the sharp 
competition for business. The system so 
established and the knowledge so ac- 
quired is a property right as much as the 
land and shop in which he conducts his 
business, and he should not be compelled 
to part with the former without just 
compensation. The zeal with which such 
information is sometimes solicited to 
maintain favorite theories of public offi- 
cials, or to afford the basis for discuss- 
ing economical questions, often leads to 
excesses, and imposes upon the citizen 
duties for which no compensation is af- 
forded, either in money, or in his pro- 
portion of the reward of the good results 
to follow to the public. 

No Federal court has commented on 
these questions, but generally have as- 
sumed that such legislative requirements 
are valid. 

Mr. BETTS. I thank the gentleman 
from Montana. I am sure he has made a 
contribution to this question. 

Mr. FISHER. Mr. Speaker, will the 
gentleman yield? 

Mr. BATTIN. I yield to the gentleman 
from Texas. 

Mr. FISHER. I also desire to commend 
the gentleman for the contribution that 
he has made to a better understanding 
of this problem which is related to the 
bill he has introduced, and I also wish 
to associate myself with the position he 
has taken on the census questions. I have 
taken occasion, since the gentleman 
raised the issue some months ago, to look 
into it to some extent. In my judgment, 
there is simply no justification for apply- 
ing criminal penalties to these questions 
that are not essential for the purpose of 
the census. Certainly the vast number of 
those to which the gentleman referred 
cannot be considered essential. With re- 
spect to the nonessential questions, cer- 
tainly people who voluntarily wish to 
contribute information that is one thing, 
but so far as p them if they do 
not answer where the question actually 
does not contribute to the enlightenment 
that is sought by legitimate questions— 
and I think the 7 questions to which the 
gentleman has referred constitute proper 
and legitimate questions—then certainly 
there should be no penalty attached ex- 
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cept to those for failure to respond to 
the essential questions. Again I commend 
the gentleman. 

I would like to ask the gentleman if 
he has had any response from the Bureau 
of the Census or any indication as to 
whether they might be in a mood to re- 
view the situation and perhaps come up 
with something that is more acceptable. 

Mr. BETTS. I thank the gentleman for 
his kind remarks. His statement brings 
up a point I would like to mention. I 
have had various discussions with the 
Director of the Bureau of the Census. I 
wish to say that this is not particularly 
a fight against the Census Bureau. They 
are dedicated public servants. They are 
doing the work they are permitted to do 
under present law. I think our whole at- 
tention should be directed to Congress. 
There should be a congressional review 
of the method of enumeration. In the 
last analysis, the Census Bureau does not 
have much to say about the final results. 
I know they can modify questions. I be- 
lieve they have made some changes since 
I introduced the bill and since other 
Members have done so also. The Director 
has been very kind in discussing this 
question with me. I do not think the is- 
sue is one particularly to be joined with 
the Census Bureau, but it is an issue 
that I believe is the responsibility of the 
Congress. They are operating under 
present law and, so far as I know, that 
law has not been reviewed in 100 years. 
It has just been allowed to grow. 

Frankly, that was one of my purposes 
in introducing the bill. 

Mr. FISHER. Mr. Speaker, I under- 
stand the gentleman’s position—and I 
know he has given this more thought and 
study than perhaps any other Member 
of the House—is that the proper way to 
correct the thing, and the only really 
effective way, is through the passage of 
legislation. 

Mr. BETTS. I am convinced of that. 

Mr. Speaker, I yield to the gentle- 
man from New York [Mr. Horton]. 

Mr. HORTON. Mr. Speaker, I thank 
the gentleman for yielding, and I also 
thank the gentleman for his leadership 
in his effort to bring to the attention of 
the Congress the problems with respect 
to the upcoming census. 

My principal interest has been in con- 
nection with the business census forms 
that have been sent out to all large and 
small businessmen throughout the coun- 
try. You will see from the samples I 
brought with me that the questions are 
very detailed. 

In my particular congressional district, 
the 36th Congressional District of New 
York, the burdensome nature of these 
census forms was brought to the atten- 
tion of the news media. As a result, I re- 
ceived a great deal of correspondence 
from large and small businessmen alike 
who are very much concerned about the 
extent and detail of the questionnaire. 
As a matter of fact, I also received copies 
of bills that some businessmen sent along 
from their accountants and others who 
prepared the information for them so 
they were able to comply with all the 
questions contained in the forms. 

I might add that there is a penalty for 
failure to report. Today I am introducing 
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a bill similar to one introduced by the 
gentleman from Ohio, because I believe 
that this penalty should be removed. 

I do want to bring again to the atten- 
tion of some of my colleagues the prob- 
lems regarding these business census 
forms, so that we might have a review of 
this entire matter—by the Census Bureau 
and appropriate Members and commit- 
tees of the House—in order that a less 
detailed questionnaire can be prepared, 
and less burdensome information can be 
required of the small businessmen 
throughout the country. 

The gentleman from Ohio [Mr. BETTS], 
and the gentleman from Montana [Mr. 
Battin] have shown a high caliber of 
leadership in bringing this serious prob- 
lem before us for review and consid- 
eration. I am proud to join them in ex- 
pressing alarm about certain policies and 
practices in the Bureau of the Census. 

Despite repeated assurances and “‘safe- 
guards” designed to protect the privacy 
and limit the inconvenience caused by 
census requirements, it is evident the 
Census Bureau is rapidly becoming a 
clearinghouse of information on many 
subjects irrelevant to government, gar- 
nered from private citizens and busi- 
nesses under threat of punishment for 
failure to complete census forms. 

Every Member of Congress recognizes 
the importance of having accurate and 
sufficient statistics on the American so- 
ciety and economy, in order to properly 
plan and carry out programs designed 
to improve and assist the Nation and its 
people. But, the term “accurate and suffi- 
cient statistics” does not encompass the 
intricate degree of detailed information 
that is called for on today’s business cen- 
sus forms. 

Asking businessmen to enumerate the 
dollar and cents amounts of their yearly 
sales of many detailed categories of mer- 
chandise, asking homeowners to relate 
the number of bathrooms in their homes, 
or their bathing habits, etc., asking res- 
taurant owners whether or not they offer 
curb service—none of these inquiries 
seem essential to the functions of the 
census. 

I am particularly concerned with the 
1967 economic census. On April 30, 
small and large businesses throughout 
the Nation were required to submit com- 
pleted forms designed specifically to 
gain information about individual cate- 
gories of businesses. There are almost 
200 different categories of forms for 
various businesses, each one requiring 
the businessman to supply over 100 sepa- 
rate items of information about his bus- 
iness. Countless merchants, manufac- 
turers, lawyers, and small businessmen 
in my district have expressed their con- 
cern to me about the inconvenience and 
expense they have undergone in obtain- 
ing and supplying the information called 
for in these forms. Some were forced to 
spend close to $100 in order to comply 
with the law. 

Two months ago, I spoke to my col- 
leagues in the House about the abuses 
of the business census, and I included 
in the Recor five typical forms to dem- 
onstrate the extent of the burden which 
is placed on these businesses. 

Today, I join with several other col- 
leagues whose constituents have also ex- 
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pressed concern over the business census 
and other census surveys, including the 
coming Decennial Census of 1970. After 
carefully studying many of the census 
forms, I am convinced that the Con- 
gress can no longer place all of the Cen- 
sus Bureau’s inquiries under the pro- 
tection of penalties for noncompliance 
and for refusal or failure to supply the 
information called for. 

Thus, I felt it necessary to introduce 
legislation that would strictly limit the 
categories of information in census sur- 
veys which citizens will be required to 
provide under penalty of law. 

These categories will not invade the 
privacy of citizens, or unnecessarily in- 
convenience them. They include: First, 
name and address; second, relationship 
to head of household; third, sex; fourth, 
date of birth; fifth, race or color; sixth, 
marital status; and seventh, visitors in 
home at the time of census. 

I want to emphasize that this bill does 
not prohibit the Census Bureau from 
asking questions outside of these cate- 
gories, it merely removes the threat of 
penalties from those who do not for any 
reason supply information requested 
which does not fall into these seven 
categories. 

I am pleased that so many colleagues 
have joined in this discussion of the 
census and its encroachments on our 
constituents. 

Mr. BETTS. Mr. Speaker, I thank the 
gentleman from New York [Mr. Hor- 
TON] because I am sure the angle he is 
pursuing is making a definite contribu- 
tion. 

Mr. Speaker, at this time I yield to 
the gentleman from Florida [Mr. 
Rocers]. 

Mr. ROGERS of Florida. Mr. Speaker, 
I commend the gentleman in the well, 
and join my colleagues in commending 
him for bringing this to the attention 
of the House. 

I believe this is important, and I share 
with the gentleman his concern about 
the problems that small business has all 
over this country, as well as those in 
agriculture. 

It is an almost impossible task. for 
these businesses to continually fill out 
form after form, because someone here 
in the Census Bureau has thought up a 
lot of questions that someone would like 
to have some answer to. 

The questions border almost on ab- 
surdity when they want to find out how 
much money the son has, and the aunt 
has, and the uncle has. It is just unbe- 
lievable, when we look at some of the 
questions that are asked. I believe it is 
high time that the Congress look into 
this whole problem, not only for the 
census itself, but for these yearly forms 
which are imposed upon the businesses 
of this country. So I commend and sup- 
port very vigorously the action in the 
House with respect to this problem. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. BETTS. Mr. Speaker, I thank the 
gentleman from Florida for his con- 
tribution. 

Mr. Speaker, at this time I yield to 
the gentleman from Illinois [Mr. 
COLLIER]. 
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Mr. COLLIER. Mr. Speaker, I appre- 
ciate the gentleman yielding. 

As a cosponsor of the bill, I commend 
the gentleman from Ohio for having 
taken the leadership in moving in the 
direction of having the census serve the 
original purpose for which the system 
was established. I do not believe it was 
ever the intent for the Census Bureau 
to write family biographies, which is 
what the procedure is developing into. 

I had occasion to look at a census form 
from 30 and 40 years ago, which I se- 
cured. One must do this, and look at the 
proposed form, to understand the direc- 
tion in which the census system is 
traveling. 

I hope the Congress, recognizing this, 
will take some action to bring the whole 
system back into its proper perspective. 

Mr. BETTS. Mr. Speaker, I thank the 
gentleman from Illinois. 

Mr. Speaker, at this time I yield to 
the gentleman from California [Mr. Van 
DEERLIN]. 

Mr. VAN DEERLIN. Mr. Speaker, the 
gentleman from Ohio [Mr. Betts] is to 
be commended for reserving this time to- 
day to discuss the “‘super census” pro- 
posed for 1970. 

I personally find it difficult to under- 
stand why any of our citizens should be 
required to answer as many as 120 ques- 
tions in the regular decennial population 
count. 

And this formidable form with which 
the Census Bureau is currently experi- 
menting is but one aspect of a problem 
that should concern all Americans: The 
gratuitous intrusion of government into 
the everyday lives of its citizens. 

Just as regrettable as the proposed 
1970 Census of Population is the Census 
of Manufacturers now being circulated 
among many of our small businessmen. 

Earlier this month I received an ap- 
peal from the publisher of a weekly news- 
paper in my district to “please save us 
little guys from undue paper work such 
as this.” Attached to his letter was a 
Census of Publishers form asking for 
more 100 separate items of information. 
My publisher friend tried to provide the 
required data himself, finally gave up in 
disgust and sent the six-page form to 
me. 

He said that to comply with instruc- 
tions on the form would cost his firm 
about $100 in auditing and research ex- 
penses. So the Government, in effect, was 
charging him money to invade his pri- 
vacy. 

Many of the questions on these forms 
are necessary if the Government is to 
have the information it must have to 
chart the course of our economy and the 
growth of our population. But I can see 
no earthly reason why Washington needs 
to know how many volts of electricity 
a weekly editor consumes, or whether a 
head of household shares his shower. 

Unfortunately, respondents are re- 
quired to answer all the queries, or face 
penalties that could include jail. Con- 
gressman Betts and others have intro- 
duced legislation to make some of the 
answers voluntary, thus removing some 
of the coercive quality that now pervades 
these forms. 

Although the punishments authorized 
are rarely invoked against anyone in de- 


CONGRESSIONAL RECORD — HOUSE 


fiance of the census, it is obvious that 
Census Bureau employees have gone far 
beyond the intent of Congress, and far 
beyond what any sensible administrator 
would permit, in preparing many of these 
questionnaires. 

The troubles of my publisher friend, as 
well as the revelations by CORNELIUS 
GALLAGHER, JACK Betts, and other col- 
leagues about the Government’s propen- 
sity for snooping, lead me to wonder 
about certain unsettling trends both in 
and out of Government. 

There is, in fact, something almost 
Orwellian about the new technology 
which can reduce à human life to mark- 
ings on a tape to be fed to a computer. 

What can—or should—we hide from 
Big Brother and his sophisticated data- 
processing equipment? 

The citizen is fast becoming a soulless 
cipher in a bureaucratic jungle. He is 
observed and recorded at birth, at school, 
and at the time he gets his first job, his 
numerous licenses and his selective serv- 
ice and social security numbers. 

But how do we evaluate the informa- 
tion that is provided by the computers? 
Is it always fair—and accurate? I have 
reviewed some of the expert testimony 
taken by Mr. GALLAGHER’s Special Sub- 
committee on the Invasion of Privacy, 
and the answers to these questions are 
inescapable: Rather than being fool- 
proof, the computers can be both mis- 
leading and a menace to our personal 
liberty. 

The computers, after all, have to rely 
on people to provide the data which they 
consume with such devastating efficiency, 
and people are subject to human error. 
A teacher or employer can be out of 
sorts when he gives a bad rating that 
will be computerized forever into the 
record of the victim. Or a man can suc- 
cessfully appeal an adverse court judg- 
ment; but a computer, possessing incom- 
plete data, recalls only the original con- 
viction. 

There is even something basically 
wrong with that most useful of exercises 
in factfinding, the decennial census. 
How else do we explain the fact that 
nearly 6 million Americans were not 
counted in the 1960 census? 

In view of the obvious shortcomings in 
our present systems for collecting and 
correlating data, Congress must be es- 
pecially alert to the proposed National 
Data Bank, which would centralize in- 
formation collected by some 20 Federal 
agencies. Congressman GALLAGHER’s sub- 
committee has performed yeoman service 
in persuading the executive branch to 
postpone the submission of this plan to 
Congress. The implications of the data 
bank are frankly frightening. I cannot 
think of a more powerful weapon to 
place in the hands of a Government that 
might seek dictatorial powers over its 
people. We should look long and hard at 
this proposal before approving it, when 
it finally is formally presented to 
Congress. 

Mr. AYRES. Mr. Speaker, will the gen- 
tleman yield? 

Mr. BETTS. I yield to the gentleman 
from Ohio. 

Mr. AYRES. I, too, wish to commend 
my colleague from Ohio for the leader- 
ship he has shown in this particular 
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field. Those of us who have known JACK- 
SON Betts for some 25 years, even back 
to the days when he was Speaker of the 
House of Representatives of Ohio, realize 
the thoroughness with which he goes 
into an issue. I am quite certain the fact 
that he has exposed this ridiculous op- 
eration which is being proposed will cer- 
tainly be appreciated by the American 
people, because they have gone far be- 
yond, as Congressman Betts has pointed 
out, what was originally intended for a 
census to provide. 

Icommend the gentleman. 

Mr. BETTS.I thank my colleague from 
Ohio. 

Mr. WALDIE. Mr. Speaker, will the 
gentleman yield? 

Mr. BETTS. I am glad to yield to the 
gentleman from California, a member 
of the Census Subcommittee. 

Mr. WALDIE. Mr. Speaker, I join with 
my other colleagues in extending com- 
mendations to the gentleman. 

My first exposure to this problem was 
as a member of the subcommittee before 
whom the gentleman appeared. His testi- 
mony was so persuasive and his ideas 
and criticisms of the existing system so 
impressive to me that I became consid- 
erably interested in the problem he 
brought to our attention. 

Not only do I concur in the gentleman’s 
representation of the extent of that prob- 
lem, but I believe perhaps it goes even 
deeper. 

It occurs to me there is a penchant in 
America in increasing degree to obtain 
as much information in as great detail 
as the Government can possibly get hold 
of concerning every individual citizen 
in the country. I believe there is a co- 
relation between freedom and the extent 
of information possessed by the Govern- 
ment about individual citizens within a 
country. So far as I am concerned, there 
is greater individual freedom to the ex- 
tent that there is less information avail- 
able to the Government about individ- 
uals. 

The gentleman has performed a great 
service in calling to the attention of this 
Congress the possibility that exists that 
the Government, through the census 
device coupled with the social security 
number, added to the concept of the 
National Data Bank, is intruding into the 
realm of individual privacy far more than 
any circumstances warrant. 

I congratulate the gentleman for 
bringing this matter before the House. 

Mr. BUCHANAN. Mr. Speaker, will the 
gentleman yield? 

Mr. BETTS. I am glad to yield to my 
friend from Alabama. 

Mr. BUCHANAN. Mr. Speaker, I want 
to join in the general accolade to the 
gentleman in the well [Mr. Betts]. The 
gentleman from Ohio has rendered a 
service to the country and, in my judg- 
ment, has struck a blow for the individ- 
ual rights of American citizens with his 
concern for this matter, and through the 
legislation that has grown out of it. 

As a former member of the Census 
Statistics Subcommittee, I have long 
shared in this concern, and I join with 
him in this and congratulate him for this 
service to the people which I believe to be 
a very important one. 
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Mr. Speaker, revision is needed in the 
1970 census of population, housing, and 
unemployment. The extent to which the 
Census Bureau may lawfully probe into 
the personal affairs of citizens is circum- 
scribed by article I, section 3, clause 4 
of the U.S. Constitution which com- 
mands that: 

Census or enumeration of the inhabitants 
shall be made within three years after the 
first meeting of Congress, and within every 
subsequent term of ten years thereafter. 


The original intent was that of enu- 
meration, and a census is necessary to 
reapportionment. But the census of 1960 
and that proposed for 1970, if the special 
census forms used in North Philadelphia 
last September and New Haven in April 
1967 serve as any indication, would go 
far beyond the category of enumeration. 
According to the Bureau of the Census, 
67 subject items are currently proposed 
for inclusion in the 1970 decennial cen- 
sus of population and housing. These 67 
subjects, however, are translated into 
many more particular questions when 
they actually appear on the official ques- 
tionnaire. The sample form used in New 
Haven contained 120 items and the North 
Philadelphia form contained 94 inquiries. 
Who knows what the final count may be 
when in 1970 one-fourth of this country’s 
population is required to complete the 
“long form“ questionnaire which already 
fills some 20 pages? 

The American citizen has a right to 
be anxious over his right of privacy in 
view of what he may be required to an- 
swer on the 1970 census questionnaire. 
For example, the mail coming into my 
office now—2 years prior to the census— 
indicates that my constituents are con- 
cerned about the personal nature of the 
proposed questions contained in the 1970 
census, and about the penalty to which 
the citizen is liable if he does not com- 
plete his questionnaire. They are appre- 
hensive lest individual privacy be lost in 
the name of technological efficiency, and 
about the possibility that the individual 
may become nothing more than a dossier 
in a data bank controlled by an imper- 
sonal bureaucracy. 

In this 1970 census many personal 
questions, unnecessary for the functions 
of government, are being asked. Supreme 
Court Justice Louis Brandeis once said: 

Every unjustifiable intrusion by the Gov- 
ernment upon the privacy of the individual, 
whatever the means employed, must be 
deemed a violation of the fourth amend- 
ment. 


Americans do have a right to their 
privacy. Indeed, individual privacy is a 
prerequisite of human dignity and free- 
dom. Alan Barth, author of “The Price 
of Liberty,” once wrote: 

A respect for privacy. It is in this as much 
as in any other single characteristic that the 
free society differs from the totalitarian state. 


Questions such as What were you doing 
in April, 1962? What is the value of your 
property? Do you share your shower? 
What is your income? How do you enter 
your residence? How much is your rent? 
proposed for the 1970 census could well 
be in violation of the constitutional in- 
tent of the census. As you know, consid- 
eration has even been given for the inclu- 
sion of such items as social security num- 
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ber, religious and political affiliation, 
which could involve far more serious im- 
plications, and I am pleased that these 
inquiries have been deleted from consid- 
eration. 

The American people have, up to now, 
been more than willing to cooperate with 
the Federal Government in providing es- 
sential information to meet constitution- 
al requirements on population. But the 
nature of the questions asked and the ex- 
tensiveness of the questionnaire itself 
could destroy the accuracy of the 1970 
census. There have been reports that 
some 5 million people were uncounted in 
the 1960 census by avoiding the census 
taker. Since the 1970 census is to be 
handled solely by mail the final tabula- 
tion may leave millions more uncounted 
because of the refusal of the independent 
American to divulge the intimate facts 
of his private life to anyone. 

The mandatory features of the census 
are germane at this point. Section 221, 
title 13, United States Code, provides a 
$100 fine and up to 60 days in jail for 
noncompliance with various censuses, in- 
cluding the decennial census of popula- 
tion and housing. For willful misrepre- 
sentation of fact the penalty is greater— 
$500 fine and up to 1 year in jail. There 
is little disagreement that certain basic 
questions should carry penalties for non- 
compliance. But Congress ought have 
grave reservations about penalties at- 
tached to questions which serve no con- 
stitutional purpose. What kind of society 
would propose to send someone to jail 
for refusing to say if he voted, or whether 
his children are retarded, or whether he 
shares his shower? 

Known Communists, members of the 
Cosa Nostra, and practicing Ku Klux 
Klanners have appeared before our leg- 
islative committees and, in order to pre- 
serve their privacy and lest they in- 
criminate themselves, have invoked the 
fifth amendment. What was their fine 
and imprisonment? Has it become more 
of a crime to fail to answer personal 
census questions of doubtful constitu- 
tionality than to conspire to overthrow 
the U.S. Government or engage in syn- 
dicated crime? The penalty imposed 
upon the American citizen for failure to 
answer such extraneous questions is a 
serious impingement upon the traditional 
rights of free American citizens. 

For this reason I have joined the gen- 
tleman from Ohio [Mr. Berts] in pro- 
posing legislation which would limit the 
mandatory questions which would be 
subject to penalty to seven in the 1970 
census: Name and address; relationship 
to head of household; sex; date of birth; 
race or color; marital status; and visitors 
in the home at the time of census. If the 
Census Bureau wants to sell data to other 
governmental agencies and private busi- 
nesses the extraneous material can be 
obtained on a separate form marked, 
“voluntary.” Questions not essential to 
the basic enumeration of population as 
provided in the Constitution to deter- 
mine congressional districting but 
deemed useful to governmental agencies 
and private businesses could be included 
in this separate voluntary form. 

Mr. Berrs reported to the House on 
October 10, 1967, that in fiscal 1967 the 
Census Bureau expected to sell $19,021 
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million in data to Federal agencies and 
$4,995 million of such data to non-Fed- 
eral or private organizations. As I under- 
stand it, this includes all types of statis- 
tical information, not just population 
and housing reports. This constitutes a 
tremendous pool of market research data 
for business, 

The Wall Street Journal on January 7, 
1963, reported that the Ruben H. Don- 
nelley Corp. buys tracks“ from the Cen- 
sus Bureau which list geographic areas 
containing 4,000 to 7,000 persons with 
similar education and income. “The 
tracts,“ said the Wall Street Journal, 
“help Donnelley spot appropriate neigh- 
borhoods for the 700,000,000 pieces of 
direct mail it sends out for its clients 
annually.” 

It would seem that we gather for pri- 
vate industry at the possible jailing and 
fining of the American citizen what pri- 
vate industry should be willing and able 
to do through private, voluntary market 
research. Data can be gathered well 
enough for their purposes through sam- 
ple surveys relying on voluntary cooper- 
ation rather than through the Bureau's 
broad power of compulsion. 

With the advance of modern technol- 
ogy and scientific research the privacy of 
the individual seems on the decline. Gov- 
ernmental involvement into the many 
facets of the lives of our citizens in the 
name of efficiency may have produced a 
statistician’s dream and conversely, the 
citizen’s nightmare. The fantastic ad- 
vances in the field of electronic commu- 
nication constitute a great danger to the 
privacy of the individual. Presently, the 
information about individuals is usually 
fed into the computers to serve a socially 
useful or economically or politically at- 
tractive purpose. But will it always be? 
We are becoming exposed more and more 
to the tyranny of the statistic. 

As I see it, our task is, in part, to 
see to it that technology remains sub- 
ject to human values. Vance Packard, 
sociologist-author of “The Naked So- 
ciety,” has said: 

My own hunch is that Big Brother, if he 
ever comes to the United States, may turn 
out to be not a greedy power-seeker but 
rather a relentless bureaucrat obsessed with 
efficiency. 


Vice Adm. H. G. Rickover, speaking at 
a meeting of the Royal National Federa- 
tion in Athens, Greece, in June 1966, of- 
fered good advice when he said: 

What seems to me of utmost importance 
is that we never for a moment forget that 
a free society centers on Man. It gives para- 
mount consideration to human rights, inter- 
ests, and needs. Society ceases to be free if 
a pattern of life develops where technology, 
not man, becomes central to its purpose. We 
must not permit this to happen, lest the 
human liberties for which mankind has 
fought, at so great a cost of effort and sacri- 
fice, will be extinguished. 


The American Government, as we 
know it, was made for man; not man for 
the Government. 

Added to the controversy of the 1970 
census and the intrusion of technology 
into individual privacy is the proposal 
to create a Federal data center. Pres- 
ently, the proposal seems to have been 
delayed. But with the 1970 census asking 
so Many personal questions one wonders 
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if the census is not a foot-in-the-door 
proposition. The report of the Task Force 
on the Storage of and Access to Gov- 
ernment Statistics in October, 1966, rec- 
ommended creation of a single statistical 
agency into which information from 21 
governmental agencies would be col- 
lected, stored, analyzed, tabulated, and 
published by the data center. One pro- 
tection of the individual’s privacy, up to 
now, has been the decentralization of 
information which the Government has 
on record concerning him. The New York 
Times on March 15, 1967, reported that: 

The names of American citizens already 
appear 2.8 billion times in government files: 
Social Security, 1.5 billion; police records, 
264.5 million; medical history, 342 million; 
psychiatric history, 279 million; court ac- 
tions, 19 million; security reports, 17.6 mil- 
lion; and others, including personnel and 
employment questionnaires. 


When 21 agencies pool their informa- 
tion, individual dossiers would be imme- 
diately available. The dossiers composed 
of tax returns, census responses, social 
security data, military records, security 
files, fingerprints, mortgage guarantees, 
school records, property holdings, bank 
and credit references would be avail- 
able at the push of a button. 

How will the individual’s privacy be 
protected under such an arrangement? 
Could it ever be protected? No less an 
expert than Paul Bryan, an executive of 
the Rand Corp., testifying before the 
Subcommittee on Invasion of Privacy of 
the Committee on Government Opera- 
tions during hearings held in July 1966 
on the computer and invasion of privacy 
stated: 

These systems are wide-open to tampering 
by anyone sufficiently intelligent and mo- 
tivated enough to take advantage of their 
weak spots. 


In my judgment too much power would 
exist behind the Federal official who 
would have the authority to push the 
button of the data bank. We need noth- 
ing which would place individual citizens 
any more completely at the mercy of the 
great bureaucracy, or which might sub- 
ject them any further to bureacratic 
tyranny. 

Such an exhaustive dossier would tend 
to deny a fundamental aspect of Amer- 
ican justice, the guarantee to the ac- 
cused to face his accuser. This would be 
virtually impossible once the individual 
finds himself in chains of plastic tape. 
Is it any wonder that the American citi- 
zen is overcome with a sense of insecurity 
and distrust of his Government once he 
becomes aware of the possibility that he 
may be on file in the computer from the 
cradle to the grave? 

By limiting the mandatory questions 
in the 1970 census, by providing for vol- 
untary participation in the other mate- 
rial sought by the Census Bureau, and 
by restricting certain areas of inquiry as 
in violation of the constitutional intent 
of enumeration, Congress can well serve 
the Nation and the people. 

Mr. HUNGATE. Mr. Speaker, will the 
gentleman yield? 

Mr. BETTS. I am glad to yield to the 
gentleman from Missouri. 

Mr. HUNGATE. Mr. Speaker, I want 
to add my praise to the gentleman in the 
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well for the fine work and leadership 
he has shown in this area. I would also 
like to add that I think he makes an ex- 
cellent point that there need be no con- 
flict between the Bureau of the Census 
and the Congress if the job is outlined 
clearly as to what we want done and 
what we do not want done. 

I share the concern expressed by the 
gentleman over the criminal penalty. I 
also share the concern expressed by the 
gentleman from California about the ex- 
pense and the burden that this places on 
small business. In fact, let me say, in 
my district, if a man has 9 employees, he 
is a large business. This places a great 
burden on commerce in this area. 

I am also concerned with the fact that 
facts frequently determine the law. In 
many of our allocations of Government 
funds, this is done on the basis of in- 
formation and facts which are obtained 
from the Bureau of the Census. If you 
live in an area of over 2,500 people, you 
are in an urban area. If it is lower than 
that, it is a rural area. Now, this is in- 
teresting to people who travel from a 
town of 2,600 to a town of 2,400 and do 
not realize they have gone from a city 
back to the country. This whole area 
needs to be reexamined. We need to real- 
ize that we have places and we need 
places as small as 2,500 people and less. 

Mr. Speaker, I thank the gentleman 
for the work he has done and commend 
him for it and wish him good luck with 
respect to this legislation. 

We all recognize the need for a popu- 
lation count to meet constitutional re- 
quirements for congressional districting. 
Many Members of Congress think that 
a short, simple, and direct questionnaire 
can satisfy this requirement. We think 
that it is unnecessary to burden our peo- 
ple with a 20-page form which includes 
questions in 67 subject areas. 

The American people are concerned 
about “big brother” peering over their 
shoulder. Many of them view the pro- 
posed mail-out, mail-back multiquestion 
form as an invasion of their privacy. 
As one of my constituents wrote: 

Thanks for making it your business to 
see that Uncle Sam doesn’t make a farce 
of the sworn statements of the census. Your 
efforts to protect the citizen’s privacy are 
thoroughly supported by my husband and 
me. 


I am concerned with more than the 
issue of invasion of privacy. We face 
the possibility that this lengthy ques- 
tionnaire will result in error—either 
through carelessness or outright decep- 
tion. There will be the person who 
doesn’t want to be bothered, the one 
who resents the time it takes to com- 
plete the form and the one who will- 
fully distorts the answers. 


Others have expressed opposition to 
the unnecessary questions, such as Mr. 
and Mrs. Wilbern Hardcastle of Center, 
Mo., who wrote: 


We are behind you 100 percent concern- 
ing the foolish questions that they are try- 
ing to put in. It most certainly invades the 
citizen’s privacy and we think it most un- 
fair. To our way of thinking all that needs 
to be answered are the ones pertaining to 
the numbers of people in each house as 
that is supposed to be the reason for taking 
the census. 
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I have introduced legislation to limit 
the mandatory questions to seven. If the 
Bureau of the Census deems it neces- 
sary to ask other questions about per- 
sonal habits and business practices of 
the American people these questions 
should be put to the individual with a 
clear statement that responses are 
voluntary. 

We must remember that the decennial 
census is vital in determining Federal 
grant funds to States and local com- 
munities and in formulating the size and 
shape of congressional districts. Ac- 
curacy is essential. We know that more 
than 5 million were missed in the 1960 
census, a census taken by enumera- 
tors. If the 1970 census—a census by 
mail—yields substantial errors the needs 
of the people will be misrepresented. 

I urge Members of Congress to give 
thoughtful consideration to the pitfalls 
of such a detailed census, one that in- 
vokes the ire of the American people. 

Mr. BETTS. I want to thank the gen- 
tleman from Missouri for the interest he 
has shown and the support he has given 
to this matter. 

Mr. DICKINSON. Mr. Speaker, will 
the gentleman yield to me? 

Mr. BETTS. I am glad to yield to the 
gentleman from Alabama. 

Mr. DICKINSON. Mr. Speaker, I want 
to commend my colleague from Ohio, the 
Honorable Jackson Betts, for bringing 
to the attention of this body the bold 
encroachment upon our private lives that 
lies within the pages of the proposed 1970 
census, and for affording us the oppor- 
tunity to debate the issue. 

Mr. Speaker, the principle involved 
here is much more important than the 
actual questions which are to be asked 
according to the census form. Indeed, 
Mr. Speaker, it is just one more evidence 
of the growing “big brother” image of our 
ever-increasing and ever-encroaching 
Federal Government. 

As has been pointed out, when this in- 
formation is elicited, there is no way of 
knowing the ultimate and, aims or ob- 
jectives for this information, and how 
it is to be utilized. With the ever-increas- 
ing ability of computers and data banks 
we are indeed reaching a point where 
no one has any substantial privacy from 
the Federal Government. 

At the rate we are advancing and in 
the direction we are traveling, it is in- 
evitable that within a very few years 
certain people or agencies within the 
Federal Government—possibly without 
the Federal Government—will be able 
with only a social security number, to 
find out all vital statistics concerning an 
individual, such as; voter preference, 
party affiliation, credit rating, and a 
great deal about their sociological, reli- 
gious, and other background informa- 
tion. 

Pointing to only two of the many im- 
pertinent questions contained in the 
questionnaire, why should a woman 
under threat of a $100 fine or a 60-day 
jail sentence be compelled to answer 
the question: “How many babies have 
you had?” Or why should any head of 
the household be forced under penalty of 
law to answer the question: “Do you 
share your shower?” 
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Mr. Speaker, what possible legitimate 
reason could the Federal Government 
have in compelling American citizens to 
answer these and other similar questions? 
What business is it of the Federal Gov- 
ernment how many times a person has 
been married or when they were mar- 
ried for the first time? 

Not only is this a trend of the Federal 
Government, but it is reaching down into 
various agencies and arms of the State 
and local governments, now that the 
Federal Government is leading the way? 

Just recently my children brought 
home a questionnaire from their school 
which was supposed to be a school census 
and which again clearly violated the 
privacy of the family. 

Mr. Speaker, this is an important mat- 
ter and speaking for the people of the 
Second District of Alabama, it is a highly 
emotional matter. I commend my good 
friend, our colleague from Ohio, on his 
endeavor in the premise and wish to 
pledge him my wholehearted cooperation 
and support for his bill limiting the types 
and numbers of questions which may be 
contained in the next census. 

Mr. BETTS. I thank the gentleman 
from Alabama for those kind comments. 

Mr. RANDALL. Mr. Speaker, will the 
gentleman yield? 

Mr, BETTS. I am glad to yield to the 
gentleman from Missouri. 

Mr. RANDALL. Mr. Speaker, I, too, 
wish to compliment the gentleman from 
Ohio now in the well of the House for 
taking the leadership to limit not only 
the kinds but the number of census ques- 
tions. 

May I ask a question? I understand 
this bill has been referred to the Com- 
mittee on Post Office and Civil Service. 
Have there been any hearings or when 
will hearings be held? 

Mr. BETTS. In response to that ques- 
tion, let me say to the gentleman from 
Missouri that the chairman of the sub- 
committee dealing with this, the gentle- 
man from Pennsylvania [Mr. Green], 
was very kind enough to give me hear- 
ings on it last fall. I appeared before the 
committee at that time and had some 
witnesses present. Unfortunately, we had 
to adjourn before it was completed. I had 
hoped we might have a continuation of 
the hearings this year, but apparently 
the committee has been kept from doing 
so by the press of other business. But I 
will say that the chairman was kind 
pac tina to give me a hearing on it last 
fall. 

Mr. RANDALL. I think we should all 
recognize that this is not an effort to 
array the executive branch against the 
legislative branch of the Government. 
Rather it is simply a bill to limit the 
categories of questions required to be 
answered under penalty of law. 

Some remarks were made a few 
moments ago about the 200 different 
categories of forms, involved in the cen- 
sus of business now in progress. Some of 
us remember the complaints we received 
at the time of the last census. I can 
easily remember the bitterness of some 
of the complaints that came in at that 
time. I am sure that unless we pass this 
bill there will be a repetition during the 
next census. There was an article, I 
think, in the Nation’s Business or one 
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of the other business publications re- 
cently on this very subject. I commend 
this article to the membership, because 
it was along the lines of the thoughts ex- 
pressed by the gentleman from New 
York (Mr. Horton] concerning the cost 
placed on small business because of all 
the forms that have to be completed. 

Today we hear a lot about each indi- 
vidual being computerized. That means 
“Big Brother“ must look over the shoul- 
ders of each of us to get the data to feed 
into these computers. 

Mr. Speaker, it seems to me we have 
a means here to put the harness on “Big 
Brother” and to restrain him through 
the enactment of a bill such as the one 
which has been offered by the gentleman 
53 Ohio [Mr. Betts], or some similar 

ill. 

Mr. Speaker, it is time to limit the 
number and kinds of census questions. 
Unless this Congress moves to bring some 
reason to the function of the 1970 cen- 
sus, Americans will be required to answer 
more than 120 questions or risk fines and 
jail terms. 

I see no justification for demanding, in 
a population census, that all citizens be 
forced to proviđe such information as: 

First. Income, dollar by dollar, from 
all sources, including alimony, public as- 
sistance, pensions, investments, and so 
on; 

Second. The value of property or the 
amount of rent paid; 

Third. Educational, marital, employ- 
ment, and military history in detail; 

Fourth. The names of people with 
whom bathroom and kitchen facilities 
are shared; 

Fifth. A listing of television and radio 
sets, dishwashers, and other household 
items; and 

Sixth. The place of birth of the par- 
ents of the citizens. 

The constitutional purpose of the cen- 
sus is to count people and to provide a 
basis for congressional redistricting. In 
what manner do the above questions, or 
answers thereto, assist in congressional 
districting or determining how many 
people are within our environs? 

The 1970 census form should be limited 
to seven questions, as follows: First, 
name and address; second, relationship 
to head of household; third, sex; fourth, 
date of birth; fifth, race or color; six, 
marital status; and seventh, visitors in 
home at time of census. 

It might even be possible to take one 
or two of these questions off. But the 
addition of any further inquiries would, 
in my opinion, constitute an unwarranted 
invasion of the people’s privacy, and 
would most certainly violate the purpose 
for which the decennial census is pre- 
seribed. 

It is encouraging to observe there has 
been participation in this special order 
on the limitation of census questions by 
both sides of the aisle. This should prove 
that while the effort to reform the census 
to avoid the invasion of privacy is not 
a controversy between the legislative 
branch and the executive branch, neither 
is it a partisan matter. 

Mr. Speaker, I compliment the dis- 
tinguished gentleman from Ohio for his 
studious and forceful efforts in this field. 
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Mr. BETTS. I thank the distinguished 
gentleman for his contribution. The 
gentleman raises a point that I, too, have 
mentioned several times and for which 
Iam very grateful. This, obviously, is not 
a partisan matter. This is a bipartisan 
matter. Not only have I had expressions 
from others on our side of the aisle but 
have also had such expressions from 
Members on the other side of the aisle 
who have asserted that something ought 
to be done. I am very happy that the 
gentleman has raised this point. 

Mr. SCOTT. Mr. Speaker, will the gen- 
tleman yield to me at this point? 

Mr. BETTS. I yield to the gentleman 
from Virginia. 

Mr. SCOTT. Mr. Speaker, as the gen- 
tleman in the well knows I have intro- 
duced a bill somewhat similar to the one 
which he has introduced. My approach 
is different in that it would limit the 
questionnaire to 10 basic questions, with 
the right of the Director of the Bureau 
of the Census to ask any additional ques- 
tions upon obtaining approval from the 
two committees of the Congress which 
have jurisdiction over this matter. 

Mr. Speaker, I have urged the chair- 
man of the Subcommittee on Census and 
Statistics on numerous occasions to hold 
hearings on this bill, as well as the bill 
which has been introduced by the gen- 
tleman from Ohio. His response has been 
to the effect that there is not sufficient 
interest on the part of the membership 
of this House in these matters to hold 
further hearings. 

By the luck of the draw I am the rank- 
ing minority member on this Subcommit- 
tee on Census and Statistics, three rookie 
Members having been assigned to the 
subcommittee. 

Mr. Speaker, let me add my compli- 
ments to the gentleman from Ohio for 
the stand he has taken and for what he 
has done today. I say this because vari- 
ous Members who have responded to this 
special order have indicated that there 
is an interest in further hearings and 
I am publicly calling upon the chairman 
of the Subcommittee on Census and 
Statistics to hold hearings. Certainly the 
response today indicates clearly that 
there is sufficient interest in this body to 
hold hearings. There is a demand for it. 
My mail indicates that people are con- 
cerned about these numerous questions, 
about this invasion of privacy and about 
the data bank” that has been suggested 
by some sources. This is something about 
which the people have concern and who 
have expressed their feelings to both the 
Members of the House of Representatives 
and the Members of the other body. 

Mr. Speaker, if there is any limitation 
to be placed upon the questions to be 
asked during the taking of the census, 
that limitation ought to come from the 
Representatives in the Congress of the 
United States. I say this because I do 
not believe the Bureau of the Census is 
going to limit the questions. They have 
certain pressures exerted upon them by 
various business groups which want more 
and more questions. It is our responsi- 
bility to limit it. 

Mr. Speaker, I do hope that we shall 
be able to hold hearings upon this legis- 
lation. 
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Mr. BETTS. I thank the distinguished 
gentleman for his contribution. The 
gentleman has been of very great help 
and has made an outstanding contribu- 
tion toward the achievement of this goal. 

I certainly wish to share with the gen- 
tleman the hope that the chairman of 
the committee does permit further hear- 
ings to be held on this bill in the very 
near future. 

Mr. RARICK. Mr. Speaker, will the 
gentleman yield? 

Mr. BETTS. I yield to the gentleman 
from Louisiana. 

Mr. RARICK. Mr. Speaker, I thank 
the gentleman from Ohio for yielding 
and I wish to join with the many other 
colleagues in praise for your courage and 
foresight in bringing this matter to the 
attention of the Members of the House, 
this attempt by “big brother Govern- 
ment” to illegally extend the constitu- 
tional authority for census to interfere 
in our individual lives. 

Mr. Speaker, I have coauthored similar 
legislation. I certainly feel based upon 
some of the mail I have received from 
the congressional district which it is my 
honor to represent that our people as 
soon as they are fully awakened to this 
problem are going to rise up and likewise 
regard this as an infringement upon 
their constitutional liberties. Therefore 
I take this opportunity to address my- 
self briefly to a matter of vital impor- 
tance to every Member of Congress and 
to every citizen of our Nation as well— 
DAMET the current plans for the 1970 


As jT stands now the 1970 census will 
be considerably more extensive and com- 
plicated than it was in 1960. According 
to latest plans, the number of dee eg 
in the 100-percent census will be in 
creased from 17 to 21 subjects. The 20- 
percent sample questionnaire, which will 
be addressed to some 16 million Ameri- 
can households, will be composed of 67 
subjects rather than 56 subjects as in the 
1960 decennial census. And based on esti- 
mates, the 67 subject questionnaire for 
example, will contain over 120 questions 
which must be answered by those 16 mil- 
lion American households surveyed by 
the census taker in the 20-percent 
sample. 

The authority for a decennial census 
goes back to the Constitution itself. Upon 
its adoption in 1787, the Constitution 
provided: 

Representatives and direct taxes shall be 
apportioned among the several states which 
may be included within this Union, accord- 
ing to their respective numbers, .. . The 
actual enumeration shall be made within 
three years after the first meeting of the 
Congress of the United States, and within 
every ten years, such manner as they shall by 
law direct. 


Over the years we have seen the census 
evolve from a simple population count to 
become a comprehensive national survey 
involving a wide range of questions relat- 
ing not only to characteristics of popula- 
tion but to matters involving housing, 
education, and employment as well. 

When we consider the fact that 20 per- 
cent of the population, based on current 
plans, are to be compelled by law to 
answer over 120 questions about them- 
selves and their circumstances, it seems 
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to me that the Nation, and in particular 
the Congress, should pause for a moment 
and make a determination as to what 
kind of a monster we have turned loose? 
Is the census, as currently structured, an 
undue burden among the American 
people? Are all of the questions asked in 
the census absolutely necessary? And, 
does the 1970 census in many respects in- 
volve an invasion of privacy? Is the far- 
reaching search of the census constitu- 
tional? 

Until these questions have been fully 
debated and resolved by the membership 
of Congress, I deem it imperative that the 
Congress refrain from making an ex- 
plicit or implicit endorsement of the pro- 
posed 1970 census. 

As matters stand now, the Census 
Bureau, under the authority of the Sec- 
retary of Commerce, has been delegated 
more or less blanket authority to make 
the sole determination concerning the 
number and types of questions being 
asked in the decennial census. Of course, 
the Census Bureau in its advance plan- 
ning consults a wide range of interests 
in our Nation in order to get their views 
on what questions should be incorpo- 
rated in the final questionnaire. Mem- 
bers of Congress, including myself, and 
in particular Congressman Betts, have 
voiced strong opposition to the Census 
Bureau including one’s social security 
number and his statement of religious 
preference and other personal data in 
the forthcoming census. In this case 
strong opposition by Members of Con- 
gress and other interested Americans 
has resulted in the elimination of these 
two questions, which in my mind not 
only constituted a serious invasion of 
privacy but have no particular relevance 
to census of population, housing, educa- 
tion, and employment. Aside from our 
success in this area the Census Bureau 
has held steadfastly to its plans to ask 
of our citizens many other questions 
which clearly are either too personal or 
unnecessary. 

In light of these circumstances, I 
think that we have reached a stage 
where Congress in its wisdom and fair- 
ness must enact legislation which would 
set certain reasonable limitations upon 
the scope and content of the decennial 
census. On February 15 of this year I 
introduced legislation which would, in 
effect, place a reasonable limitation on 
categories of information required to be 
divulged under penalty of law in cer- 
tain censuses. Specifically my bill—H.R. 
15365—would provide that any census 
conducted under section 141 of title 13 
of the United States Code be allowed 
to include information on matters re- 
lating only to the following categories: 

First, name and address; 

Second, relationship to head of house- 
hold; 

Third, date of birth; 

Fourth, race or color; 

Fifth, marital status; and 

Sixth, visitors in home at the time of 
the census. 

Aside from the categories just cited, 
my bill would no longer make it manda- 
tory for Americans to answer questions 
on such matters as: do you share your 
shower? where did you live in October 
1962? income earned last year; place of 
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work; marital history; whether you rent 
or own your home; and so forth. In 
short, such legislation would no longer 
threaten Americans to a 60-day jail sen- 
tence or $100 fine for not responding 
to questions which clearly have nothing 
to do with the essential facts about our 
population. 

Mr. Speaker, I will have more to say on 
this matter at a later date, but I do hope 
that the Congress, without any further 
delay, will devote serious attention to 
this matter so that all Americans can be 
assured of fair and equitable treatment 
from the Nation’s census taker. 

Mr. BETTS. Mr. Speaker, I thank the 
gentleman for his comments. 

Mr. MILLER of Ohio. Mr. Speaker, 
will the gentleman yield? 

Mr. BETTS. I will be glad to yield to 
my colleague from Ohio. 

Mr. MILLER of Ohio. Mr. Speaker, I 
thank the gentleman for yielding, and I 
too wish to commend the gentleman for 
uncovering what he has. Many people 
will be answering questions about their 
personal lives that it may or may not be 
necessary to uncover. I am sure that 
business could use the answers to even 
more questions than are in the ques- 
tionnaire, but it certainly is not the re- 
sponsibility of the Federal Government 
to gather this information. 

Many organizations would like to have 
that information, and I believe it is 
their responsibility to gather that 
information. 

Mr. Speaker, I would like to commend 
my colleagues for their efforts in working 
for a sensible 1970 decennial census of 
population and housing. 

It has been my privilege to cosponsor 
a bill, H.R. 16101, which would limit the 
mandatory census questions to seven: 
name and address; relationship to head 
of household; sex; date of birth; race or 
color; marital status; and visitors in 
home at time of census. 

The aforementioned questions are the 
ones essential to the basic enumeration 
of population as provided in the Consti- 
tution to determine congressional dis- 
tricting. Any other questions, which are 
deemed useful to Government agencies, 
should be asked on a voluntary basis. 

At the present time, the Bureau of the 
Census has proposed 67 subjects for in- 
clusion in the 1970 questionnaire. These 
recommended subjects amount to a vio- 
lation of personal privacy and harass- 
ment to the public. 

Furthermore, the proposed Bureau of 
Census questionnaire will require higher 
Federal appropriations and may cause 
incomplete reports which distort essen- 
tial statistics. 

As it has been pointed out previously, 
the overall questionnaire should be 
evaluated as to the likelihood of maxi- 
mum response, the cost benefit ratio of 
questions asked, priorities of Federal in- 
formation needs, and the possible ex- 
tension of Federal authority into citi- 
zen rights of privacy. 

The legislation that we are discussing 
today places the proper emphasis on the 
questions that our citizens must answer 
and only the information that the Gov- 
ernment needs under the Constitution. 

I strongly urge that the Members of 
this House join with us in exercising 
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proper congressional control over the 
questions asked in the 1970 decennial 
census. 

Mr. BETTS. I thank the gentleman 
from Ohio for his comments. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, will the gentleman yield? 

Mr. BETTS. I will be glad to yield to 
the gentleman from Alabama. 


Mr. EDWARDS of Alabama. Mr. 
Speaker, I thank the gentleman for 
yielding. 


I would like to say, Mr. Speaker, that 
the gentleman from Ohio has performed 
a real service to the country in not only 
introducing this bill, but in doing the 
research and the work necessary in sup- 
port of the bill. 

I do not recall any piece of legislation 
in many months that has created as 
much correspondence from my own dis- 
trict as has the bill introduced by the 
gentleman from Ohio, and I want to say 
that 100 percent of the correspondence 
is in support of the bill. 

Mr. Speaker, there is a great feeling in 
this country—throughout the whole 
country—that the Government is mov- 
ing more and more into the daily lives 
and the existence of all of the people. 
Certainly this unwarranted invasion of 
privacy is evidenced by the length and 
scope of the Census Bureau’s question- 
naires, and this is a good indication of 
that. 

One has the feeling that there is a 
little bureaucrat who is just sitting 
around throwing Gem clips into a waste 
basket and dreaming up more questions 
that might be added on to the census 
questionnaires with no rhyme or reason. 

Mr. Speaker, I would certainly hope 
that the gentleman is successful, and I 
support and endorse what he is doing. 
I hope that soon the committee will re- 
port the bill to the floor of the House 
so that the House can give the bill an 
overwhelming favorable vote. 

Mr. BETTS. I thank the gentleman 
from Alabama for his comments, 

Mr. ICHORD. Mr. Speaker, will the 
gentleman yield? 

Mr. BETTS. I yield to the gentleman 
from Missouri. 

Mr. ICHORD. Mr. Speaker, I thank 
the gentleman for yielding, and I want 
to commend the gentleman from Ohio 
for bringing this matter to the atten- 
tion of the House. 

I would also ask the gentleman in the 
well, since this is the era of civil dis- 
obedience, when so many people are de- 
ciding for themselves as to what law 
they will obey or disobey, what would be 
the penalty if a citizen were to decide 
that he would disobey the law by refusing 
to fill out the census information ques- 
tionnaires that are submitted to him. 

Mr. BETTS. Is the gentleman from 
Missouri asking what the penalty now 
is in the law? 

Mr. ICHORD. That is correct. 

Mr. BETTS. There is a $100 fine, and 
60 days’ imprisonment. 

Does that answer the question of the 
gentleman from Missouri? 

Mr. ICHORD. It does. I thank the gen- 
tleman. 

Mr. HAMMERSCHMIDT. Mr. Speak- 
er, will the gentleman yield? 
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Mr. BETTS. I yield to the gentleman 
from Arkansas. 

Mr. HAMMERSCHMIDT. Mr. Speak- 
er, just how big must the Government’s 
role be in gathering census information 
of private individuals? And how open 
ended must fact gathering of people’s 
private lives become before it is con- 
sidered complete? No one, it seems to me, 
has answered these questions to the gen- 
eral satisfaction of the people. 

Census taking can constitute an undue 
invasion of the people’s privacy. I seri- 
ously question the depth to which the 
Census Bureau may inquire into a private 
life under penalty of law. Under a pro- 
posal brought to my attention, some 120 
questions would be involved. Such a huge 
inquisition really would overstep the 
constitutional requirement of Congress 
to take a census. 

A compilation of facts on an indi- 
vidual’s age, sex, race, marital status, 
education, and occupation appears to be 
adequate for a census which would pro- 
vide the information for equitable redis- 
tricting of the House of Representatives. 

There must be a limit somewhere. Ex- 
cessive questions also are made on busi- 
ness, industry, and agriculture. Great 
demands are made on their time and re- 
sources for answers which are often of 
a highly questionable use. So matters of 
invading privacy through census pro- 
cedure pertains not only to individuals 
but to all strata of activity. Perhaps ad- 
ditional questions, of value to those who 
rely heavily on census data, could be 
made optional, But a reasessment is in 
order. 

It is essential, however, that the public 
good and private life both be served in 
the taking of the census—and that only 
basic questions may be required to re- 
ceive answers. 

Mr. BUSH. Mr. Speaker, will the 
gentleman yield? 

Mr. BETTS, I yield to the gentleman 
from Texas. 

Mr. BUSH. Mr. Speaker, I want to 
commend the gentleman from Ohio [Mr. 
Berts] for his dedication to providing 
the American people with an uncompli- 
cated census form. 

In 1960 the Bureau of the Census re- 
ported the total population of the United 
States to be 179 million. On this report 
the apportionment of the seats of the 
House of Representatives was deter- 
mined. Five years later the Census Bu- 
reau estimated that it had not counted 
5.7 million people or 3 percent of our 
population. This amounted to an 11-seat 
error in the House. It is imperative for 
the effective representation of all of the 
people that the census figures be accu- 
rate and immediately available. 

But we can have an accurate census 
immediately available when the form 
is 123 questions long? It has been esti- 
mated that the form takes 35 min- 
utes and an eighth-grade education to 
complete. Of the 5.7 million uncounted 
in 1960, 2.1 million were nonwhite. Will 
they be counted in 1970? Are they to re- 
main unrepresented and uncounted be- 
cause their educational level frustrates 
them and prevents them from complet- 
ing the form? Are they to remain un- 
represented because their non-English 
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speaking background prevents them from 
completing the form? 

Yet these are the same people to whom 
so many of our welfare and human pro- 
grams are directed. How can we possibly 
estimate how many people are going to 
be eligible for payments over 72 years of 
age if the undercount rate in this age 
group gives the census figures little 
credence? With a $30 billion deficit can 
this Congress afford to legislate programs 
such as social security with this inaccu- 
rate count? 

The statistic givers—the American 
people—have no role in determining the 
questions asked. This is decided by the 
statistics users. The Bureau of the Cen- 
sus uses three committees in preparing 
the census form. Membership to these 
committees is based upon the individual's 
expertise in his respective field and his 
experience in using different types of 
census data. There is no balance—every 
step is staffed with those who have a 
vested interest in the decennial census 
providing them with statistical data. 
Who is going to protect the privacy of 
the public? Who is going to insure that 
every possible American is counted? It is 
clearly up to this Congress to take this 
task—I think it imperative that we ac- 
cept this responsibility. 

Mr. LUKENS. Mr. Speaker, I am 
deeply disturbed over the plans that are 
being made in the Federal Government 
for the taking of the 1970 U.S. census. 
I am disturbed, Mr. Speaker, because I 
believe these plans are faulty to the 
point of being ridiculous; and I think 
unless they are corrected, 1970 might 
become the year of the most inaccurate 
census this country has ever taken. 

To begin with, Mr. Speaker, as I un- 
derstand it, this year the plan is to mail 
questionnaires to approximately 60 per- 
cent of the population. The remainder 
will be canvassed by enumerators. This 
would require 60 percent of the popula- 
tion to willingly fill in the questionnaires 
and mail them back to the Government. 

I can tell you that the nature of the 
questions on some of these question- 
naires is so personal that it would sur- 
prise me if any large percentage of re- 
cipients will fill them out accurately and 
return them. 

Mr. Speaker, according to the present 
plan, in 1970 some residents of our 50 
States will be asked to answer over 100 
questions covering 67 subjects. For ex- 
ample, the Census Bureau will want to 
know the answers to such questions as: 
“Do you share your bathtub or shower?” 
“What is your telephone number?” “How 
much rent do you pay?” “How many 
hours did your husband work least year?” 
“Do you walk to work or take a taxi?” 
“How much money did you make last 
year?” 

Some of the forms run eight pages 
long, but not every citizen would be 
asked the same questions. For example, 
one household in four would receive the 
long form; 5 percent of those who re- 
ceive the long form would get an addi- 
tional list of detailed questions. Never- 
theless, all those who refuse to answer 
for any reason could be penalized. 

Mr. Speaker, I do not know where the 
bureaucrats in the Federal Government 
came up with the idea that the American 
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people should be compelled to answer 
such questions. It certainly was not from 
the Constitution, for the Constitution has 
only one sentence on this subject and 
it says: 

The actual enumeration shall be made 
within three years after the first meeting of 
the Congress of the United States, and with- 
in every subsequent term of ten years, in 
such manner as they shall by law direct. 


Originally, of course the census was to 
be used primarily for the purpose of re- 
apportioning the Congress. Later it was 
expanded to include statistics on housing 
and unemployment. However, nothing in 
the Constitution or the laws justified 
making mandatory the answers to the 
kind of questions I have just mentioned. 

For those who do not know it, the Fed- 
eral law requires every citizen to answer 
all the census questions or face 60 days 
in jail or a $100 fine. It is my belief that 
privacy is invaded and violated when a 
Government bureau can make questions 
it arbitrarily decides upon mandatory 
upon American citizens. 

Certainly nothing in recent congres- 
sional intent was meant to justify such 
invasion of privacy because not since 
1940—not in 28 years—has Congress con- 
sidered legislation affecting the taking 
of the Decennial Census. 

I believe the proper approach to this 
problem is the one devised by my friend 
and colleague, Congressman JACKSON 
Betts, Republican of Ohio, who has made 
a long and detailed study of the census 
problem. His approach, with which I 
would like to associate myself at this 
time, is incorporated in H.R. 10952. 

This bill contains a largely voluntary 
approach on the taking of the census 
except for several questions which are 
essential to the constitutional purpose of 
the canvass. These few, pertinent ques- 
tions should be mandatory on all citi- 
zens, and would be under H.R. 10952. 
But all other questions that the Bureau 
might want to put into its questionnaire 
would be regarded as voluntary and the 
American people could answer them or 
not as they see fit. 

This I believe, Mr. Speaker, is the true 
way to fulfill the requirements of the 
US. Census Bureau and still preserve 
the privacy which the American people 
hold dear. 

Mr. ADAIR. Mr. Speaker, I rise in sup- 
port of my colleague from Ohio. This 
proposed monstrosity, the 1970 census 
form, must be corrected now. 

There is a great deal of talk across the 
land about cutting down on “big govern- 
ment” and here is one instance where the 
Congress can act to do just that. The 
average citizen, as all of us here well 
know, is overburdened with the filling 
out of Government forms today to an ex- 
tent that is almost intolerable. He does 
not need another burden of this nature. 

There is also a great deal of talk about 
the “invasion of privacy“ by our Gov- 
ernment, If the proposed 1970 census 
form does not represent just that I would 
like to know what does. 

Furthermore, we are in a time of fi- 
nancial crisis in our great Nation. The 
use of the 1970 proposed form will add 
an extra $20 to $25 million to our Gov- 
ernment expenses in 1970. This is not 
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necessary just in order that the Govern- 
ment be in a position to answer more 
marketing research questions, in my 
view. 

We always hear that such and such a 
record is confidential and would never be 
given to unauthorized persons. But, how 
many times a year is information from 
someone’s personnel files leaked to a 
friendly newsman for one reason or an- 
other. You and I know that it happens 
more times than we like to think about. 

Therefore, I support my colleague from 
Ohio in this matter and would hope that 
our census forms can be kept simple and 
limited to proper questions. 

Mr. KLEPPE. Mr. Speaker, I want to 
commend the gentleman from Ohio [Mr. 
Berts] for obtaining a special order this 
afternoon to draw attention to a matter 
that will soon affect the entire population 
of this country—the U.S. census. 

The proposed census form that all 
Americans will come face to face with in 
1970 is long. It is detailed. It is complex. 
It is all encompassing. Worst of all, 
answering is mandatory. 

My feelings on the matter became quite 
apparent on the afternoon that I sat 
down with the latest informational copy 
of the U.S. census. The further I waded 
through the forms, the more I bristled. 
If I am merely to give my name and 
address and other vital information such 
as sex and date of birth—I do not mind 
in the least. But when I am told in a 
national census that I am forced, under 
threat of fine and imprisonment, to an- 
swer with whom I share my shower— 
that, Mr. Speaker, dampens my whole 
outlook. 

When the census form, which to my 
way of thinking is basically a survey of 
the American home and its occupants, 
takes on the gargantuan proportions of 
an epistle requiring a great deal of time 
to go through, I think the emphasis has 
become misdirected. The American peo- 
ple are not going to have the interest or 
patience to answer the numerous and 
complex questions asked. I do not think 
either the type of questions asked on 
the census form, or their number, justi- 
fies making nonanswering a crime sub- 
ject to fine and imprisonment. Questions 
relating to the value of the property, the 
equipment in the home and the appli- 
ances, do nothing but clutter the impor- 
tant and vital questions a census is sup- 
posed to answer. 

I am in favor of limiting the questions 
that will appear on the official 1970 cen- 
sus to seven simple and direct questions 
as proposed by H.R. 10952 and other 
bills. These questions are as follows: 
Name and address, relationship to head 
of household, sex, date of birth, race or 
color, marital status, and visitors in 
home at time of census. These questions 
should be made mandatory. If other ques- 
tions are going to be asked, such as with 
whom I share my shower, how I enter 
my home, and where I lived in October of 
1962, they should appear on a separate 
form and should be voluntary. If the 
Government, research organizations, and 
the academicians want a complete socio- 
logical survey done, let it be done at the 
convenience of the American dweller and 
not under force of law requiring a man- 
datory answer. 
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Mr. Speaker, the general census that is 
going to the American public in 1970 
is not the only census form that will hit 
the people in my district. The North 
Dakota farmers will be hit as will farm- 
ers across the Nation in 1969 with the 
agricultural census, which is required by 
law every 5 years. Here, too, I ask the 
question, “How much of the information 
asked is really needed?” 

Farmers next year will have to give the 
precise figures on the amount of ferti- 
lizer and irrigation water used. They will 
have to give an account of their produc- 
tion practices. They will have to give 
their crop yields. They will have to dis- 
close how much money they owe. They 
will have to show how their operation is 
financed. I say “have to,” Mr. Speaker, 
because the farmer must answer under 
the threat of fine and imprisonment. 

I think the Government has crossed 
the line that until this time marked the 
limits of a person’s privacy. And this in- 
vasion of the farmer’s privacy is es- 
pecially repugnant because agriculture 
is the foundation of this country’s eco- 
nomic growth. It is not my intent to stop 
the Government from having a legiti- 
mate and appropriate access to farm rec- 
ords. But let us remember one fact. No 
farmer—or other businessman for that 
matter—is likely to want to divulge his 
secrets of operation to the Government 
or anybody else. 

The Department of Agriculture ob- 
tains numerous periodic reports from 
farmers already. Here, too, I hesitate be- 
cause the inaccuracy of many of the 
Department’s estimates of production in 
the past have had disastrous effects on 
market prices. I have no intention of 
putting the farmers in my district, al- 
ready in a financial crisis because of 
high production costs and low selling 
prices, at the further mercy of specula- 
tors and competitors because of the 
Government’s desire to get all the infor- 
mation it can. 

Mr. Speaker, there is another fright- 
ening aspect to the agricultural census. 
That relates to the tremendous amount 
of time and effort required to answer. 
The farmer of today must have a rec- 
ordkeeping system of some kind. But the 
questions asked the farmers will go be- 
yond the farmer’s expertise in many 
cases and require him to hire an ac- 
countant, lawyer, land surveyor, and 
statistician. This is a burden that should 
not be placed on the farmer. It is a clear 
case of the Government getting carried 
away with its own census system. 

There are a number of bills in Con- 
gress designed to limit the questions that 
may be asked in the 1969 agricultural 
census. I am in favor of bills like this, 
for example H.R. 15418 introduced by 
our colleague, the gentleman from Mon- 
tana [Mr. Battin], because it brings the 
issue into sharp focus. Hearings on those 
bills will answer the questions that have 
arisen on the propriety of the Govern- 
ment’s inquiry into the affairs of the 
American farmer. Let us put the burden 
on the Government to show this Con- 
gress just why it needs the answers to 
the numerous and detailed questions on 
its 1969 agricultural census. 

Mr. SCHADEBERG. Mr. Speaker, Iam 
proud to associate myself with the dis- 
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tinguished gentleman from Ohio in 
bringing to the attention of this body 
the questionnaire proposed to be used in 
the 1970 census of population, housing, 
and employment. 

My own attention has been directed to 
this subject by many of my constituents 
who have become aware of the Federal 
Government's growing interest in various 
personal aspects of their lives. A cursory 
glance at the questionnaire which 16 mil- 
lion American families will be required 
to answer, under penalty of $100 fine or 
60 days’ imprisonment, gives substance to 
their alarm. It is incumbent upon us in 
this Congress to know exactly what this 
Government is asking of its citizens and 
to take the steps necessary to protect the 
interest of these citizens. 

The concept of Government question- 
naires rankles me and many of my con- 
stituents. Where does the information 
go? Who sees it? Is it melded with income 
tax return data to form a complete pic- 
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ture of me and my family? Do my 
answers to this questionnaire jibe com- 
pletely with answers to similar questions 
on other studies? Will these results be 
put into a computer bank to be the basis 
of a dossier which will be updated and 
enlarged as more information is 
gathered? 

Let us note that this census inquiry is 
but one of many Federal Government 
surveys being conducted among private 
citizens and private businesses. Not only 
are these surveys time-consuming to 
complete, they are often offensive in 
their intrusion into confidential personal 
or business affairs. At times, they are so 
complex that the services of a profes- 
sional specialist—an accountant or an 
attorney—are required, at the expense of 
the citizen. Some of these surveys are 
mandatory, some are voluntary—but a 
man receiving an official form from the 
U.S. Government, requesting specific 
facts and statistics and demanding that 
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it be returned within a time certain, is not 
always aware that he has a right, in some 
instances, to ignore it. 

Attached to my comments is a list of 
Census Bureau surveys of businessmen. 
these surveys number 113. And this list 
does not include surveys of private citi- 
zens, of which the decennial census is 
but one example. Nor does it include sur- 
veys and studies under the jurisdiction 
of other Federal agencies and depart- 
ments, such as the Federal Trade Com- 
mission, the Securities and Exchange 
Commission, the Department of Agricul- 
ture, the Department of Labor, and 
countless others too numerous to 
mention. 

There is a very fundamental question 
here of possible invasion of privacy, a 
question with far-reaching implications. 
I urge its serious and immediate consid- 
eration by every Member of this body. 

The list follows: 


LIST OF CENSUS BUREAU SURVEYS DEPENDENT UPON RESPONSES FROM BUSINESSMEN COVERING THE FISCAL YEAR 1965 


Title 


Agriculture (cotton ginning): 


Cotton: Ginned by: States... 12.5 .ssanasnccadeseascenvnss 


Cotton Ginned by Counties. 


Business 
Weekly Sales of Retail Stores. 
Monthly Retail Trade — fe 
Retail Trade Annual Re 
Monthly Wholesale Trade 
Canned Food Report...............--.... 
Green Coffee Inventories and Roastings. . 
Selected Service Trades Survey 
eee Business Patterns 

Construction: 


Construction Reports—Housing Starts 


Construction Reports—Housing Sales 

Construction Reports—Building Permits. 
leds Merad of New Construction Put in Place 
ndus 

eee Shipments, Inventories, and Orders (M-3). 


Manufactures’ Export Sales and Orders of Durable Goods 


(M-4A). 
Annual Survey of ee (MA-100). 
Flour Milling Products (M2 
Confectionery, including lets Products (Maoc) 
thee Livestock Feed Production (M20E) 


Fats and Oils (% 200 aoe 
Fats and Oils 8420 . 
Woven Fabrics (M22) 
Consumption on Woolen and Worsted Systems (M22D)_ 
Woolen and Worsted Machinery Activity (M22 E 
Spun Yarn for Sale (M22F). 

Narrow Fabrics (M22G 
Knit Cloth for Sale (M: 
Tufted Textile Products h 221 
Stocks of Wool and Related Fibers (22) .. 


Cotton, Man-Made Fiber Staple, and Linters (Mzzp) 


Rugs, Car ts, and Carpetin K 22 
Cotton, Silk k and Man-Made 

Cotton Broad-Woven Goods (M22 ) 
Man-Made Fiber Broad-Woven Goods (M22 T. 


Apparel C 
Men's A 


Gloves and Mittens Me 
Women's, Misses“, and Jets Apparel (M23H) 
Brassieres, Corsets, and Allied Garments (Mes! 
Sheets, Pillowcases, and Towels (Mzax) 
Red Cedar Shingles (Mac)). 
Hardwood Plywood: Production and Shipments (MAF) 
Softwood Plywood (M24 
Lumber Production and 


-- Semimonthly, 12 M 
times during 
season, 

-- Monthly, 6 times M 
during season. 


-- Annual.. 
5 iat 


ressing 1 and Related Products (M20F). . 


Volun- 


t 
Vor 
manda- 
tory (M) 


Frequency 


Industry—Continued 


Sales of Lubricatin 


Plastics n 

. ands Shp wat 31A 
Luggage cases, and 
efractories ee 60558 


Pressed and BI 
G 


Nonferrous Castings ( 


Steel Mill Sha 
Metal Cans (M341 


Steel Power Boilers (MA; 


Heating and Cooking 
Converted Aluminum Foil (M. 
TEE Farm Machine: 
Typewriters (350 
Mining Machine: 
DENU Farm Pumps (M 
Fans, Blowers, and 
Air Conditioning and Ri 

Pumps and Compressors ( 


Ee oh s 0 
Fluorescent 
Electric Lamps ( 


Wiring Devices and Su; 
5 <r (MASEL) 
Radios, 


Complete Aircraft (M3) 


Inorganic Chemicals and Gases (MSA) do 
Su 1 Hoge and Other Phosphatic Fertilizer Materials 


Paint, nt. Wing and Lacquer (M28F) 
Shi a of Pharmaceutical Preparations, Except Biologicals 


( ). 
Asphalt and Tar kon and Siding poten (M29 
and Greases (M29G). 
Rubber Supply and Distribution for 30 United States (30A) 
5 = 8 8358 Plastics Products (M30D). 


Clay 3 roducts (M3 
lown — 8 20 Glass N (M32E)_ 


Commercial Steel py ==. M33). 
Magnesium Mill Products (M330) 
93 Forms (N. 


Plumbing tures 5 


Construction Mach nan: „ 


nit Heaters 8515 
Internal Combustion 99 9955 (MA3 


Electric ppn ad prr 233 Fans (MA36E). 
Motors and Generators (MA36H) 


elevision, Record Players (MA36M) 
Selected Electronic and Associated Products (MA36N)_ 
Backlog of Orders: Aircraft (M37D). 
Complete Lote 585 
Truck Trailers 40950 moe 
Selected Instruments and Rel ated Products (MA38B. 
Atomic Energy Products and Services (MA38Q) 


M 
V 
vV 
M 
U 
V 
M 
M 
V 
V 
U 
U 
V 
M 
V 
M 
M 
M 
* 
V 
M 
U 
v 
V 
M 
V 
v 
V 
1055 . 5 2 M 
and Emen ¢ une 5% — y 
V 
M 
V 
V 
M 
M 
M 
M 
V 
M 
M 
M 
V 
V 
V 
M 
M 
M 
M 
M 
M 
v 
V 
M 
M 


Closures for Containers 1 5 WG 
Stee! Shipping Barrels, Drums a 8400 (M34K)_ 
21 70790 


í Quarterly. 
- Annual... 


uarterly jee ae 
“set a Pe ee | 
Month oh 


Mr. PELLY. Mr. Speaker, the proce- 
dure and questionnaire proposed for the 
1970 census are complicated, time-con- 
suming, and lengthy to a point of being 
ineffective. 


The Bureau of the Census plan for a than 120 items for citizens to check or 


mailout, mailback procedure in the ma- 
jor metropolitan areas, which includes 
60 to 65 percent of the total population 
in the United States, of a form of more 


fill in, renders the necessity of a census 
useless. 

The Library of Congress has figured 
that it required at least a 10th-grade 
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education to complete the test forms pro- 
posed for use in 1970, and when this is 
placed in the light of the fact that an 
estimated 17 million adults over age 25 
in the United States have only an 
eighth-grade education, it renders the 
purpose of the census useless. I ask how 
you can question the heavily populated 
inner city population, where census 
figures are the most needed, with a cen- 
sus form too complicated for their use. 

Plus, Mr. Speaker, these people face 
prosecution for failing to complete and 
return the completed questionnaire. 

The purpose of the new, lengthy, and 
often personal census form appears to 
be to cut costs, which is always desirable, 
but if the result is that an inadequate or 
incomplete census is obtained, then not 
hiring enumerators would appear false 
economy indeed. 

Mr. Speaker, I urge a complete revi- 
sion of the plans and questionnaires for 
use in the 1970 census so that the Gov- 
ernment might obtain a dollar’s worth 
for every dollar spent. 

Mr. ZION. Mr. Speaker, a recent ex- 
amination of my mailbox indicates that 
a great many people in southern Indiana 
are concerned about their “snoopy” Gov- 
ernment in Washington. Once upon a 
time, in our distant early history, the 
word census“ denoted a decennial event 
which was utilized mainly to determine 
the proper apportionment of Representa- 
tives in the Congress. Although, from 
these early times, citizens were required 
by the law to answer the limited ques- 
tions contained in this census, the brev- 
ity and intent of the questionnaire 
caused Americans to cooperate in an- 
swering it. 

Now we are besieged by censuses on 
every hand. It is not enough that every 
citizen be subjected to the old decennial 
item, now encompassing 67 subjects con- 
tained in 120 questions. John Q. House- 
holder may, in addition, be confronted 
with a business census or a veterans cen- 
sus or an agricultural census—all in the 
name of efficient Government. Efficient 
for whom? Certainly not the small busi- 
nessman who must, in many cases, re- 
tain outside help at a considerable fee 
to assist him in preparing the moun- 
tainous form that pries into every aspect 
of his operation. Certainly not the aver- 
age householder who is confronted with 
a complex and involved set of inquiries 
into all facets of his personal life over a 
period of years. 

It has been pointed out that, in re- 
sponse to the 1960 census, some 5.7 mil- 
lion of our citizens did not report. These, 
for the most part, were apparently dis- 
advantaged and uneducated persons liv- 
ing in the deteriorated portions of urban 
America. These people simply were not 
equipped to handle a form of such com- 
plexity. Under the mailout plan for the 
1970 census, an even more-complicated 
document by some 11 subject areas, it 
may be anticipated that en even greater 
number will fail to complete the form. 
Without a census enumerator to assist 
them, the entire purpose of obtaining 
accurate census results will be defeated. 
A great deal of money and preparation 
may have just as well been poured down 
the drain. I submit that a simpler man- 
datory questionnaire is the answer to 
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this and therefore I intend to support 
fully the legislation introduced by my 
colleague, the gentleman from Ohio, 
Jackson Berrs, to limit the number 
of mandatory questions in the decennial 
census to those dealing with name, ad- 
dress, age, sex, race, head of household, 
and visitors in the home at the time of 
the census. All other inquiries should be 
voluntary in nature. 

Ours is not and should not be a big 
brother society. Individuals have the 
right to retain their privacy and Gov- 
ernment has an obligation to respect 
this right. 

Mr. CLEVELAND. Mr. Speaker, I first 
want to commend the gentleman from 
Ohio [Mr. Betts], for leading this dis- 
cussion on needed reforms in the 1970 
Census on Population, Housing and Un- 
employment. The issue of reform has 
been before us for several years, and 
now the time for the censustaking is less 
than 2 years away. 

A little over a year ago I proposed a 
bill, H.R. 5247, which would include a 
category on the physically handicapped 
in the 1970 census. Present statistics on 
the number of people handicapped in the 
United States, and the degree to which 
they are incapacitated, are hopelessly 
inadequate. 

The hodge-podge of data and esti- 
mates with which we must work today 
are the result of many scattered surveys 
of often casual or biased interpretations. 
Figures quoted on the number of handi- 
capped Americans vary considerably. 
Some estimates run as high as 20 mil- 
lion. The confusion is partly the re- 
sult of the lack of any clear definition 
of what constitutes being handicapped. 
Many of the definitions represent only 
medical determinations, not activity 
limitations. 

This suggests the difficulties that may 
be encountered in developing services to 
meet the needs of the handicapped. The 
national health surveys presently provide 
regional and national statistics based on 
sample studies. What is needed are sta- 
tistics on a local or State basis. 

The United States has been regret- 
tably slow in realizing that given an op- 
portunity, many physically handicapped 
persons can lead normal, productive lives. 
These people constitute a hidden asset 
in our society, one that we have long 
overlooked and are today only beginning 
to utilize. Most Americans are not fully 
aware of how many people are handi- 
capped. This is in part due to the fact 
that some handicapped tend to remain 
out of sight. Lacking confidence in their 
own abilities and perhaps afraid that 
they are a burden on society, they with- 
draw. At the same time, industry and 
business, uncertain of what these people 
= capable, do not generally seek them 
out. 


A lack of awareness on the part of 
society in general has in some cases led 
to discrimination against the physically 
handicapped. For example, most Federal 
buildings have not in the past been con- 
structed in a way that would make them 
easily accessible to the handicapped. This 
was not due to any conscious effort on 
the part of the architects, but the result 
has been that the Government has been 
losing the services of a whole sector of 
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society. Had we been aware, the problem 
might have been easily resolved. I think 
that precise statistics, of the kind we get 
in the decennial census, would help 
bring about such an awareness. 

Each year some $20 to $25 billion are 
spent by volunteer and public agencies 
for benefits and services to the handi- 
capped. With a statistically sound base, 
these organizations could better coordi- 
nate their present programs. We need 
to know exactly how many persons are 
handicapped, and to what degree. We 
need to have more raw information on 
the causes of these handicaps. We need 
to know not only how many are employ- 
able, but also how many are employed 
and at what kind of work. We need to 
know how much money is needed to pro- 
vide income replacement, medical care, 
rehabilitation, and training. 

An accurate, objective enumeration of 
the handicapped can at this time assist 
us to resolve problems of the manpower 
shortage. It can enable us to facilitate 
for many their entry or return to the 
labor force through rehabilitation, job 
promotion, and other services. 

Many persons around the country 
have complained about the extreme per- 
sonal and even irrelevant nature of many 
of the questions planned for inclusion in 
the 1970 census, ones that are of ques- 
tionable use to the Government. If these 
are to be even considered, a proposal as 
useful as a census of the handicapped 
should clearly and emphatically be in- 
cluded, or even better used to replace 
some of the unnecessary questions. 

We need to provide for a more ef- 
ficient use of the enormous sum spent 
yearly for benefits and services to the 
handicapped. We need to turn what, in 
some cases, are national liabilities into 
assets by facilitating their reentry into 
the labor force. I would call to my col- 
leagues’ attention the necessity to coordi- 
nate these efforts by a first step in that 
direction: the inclusion of a census of 
the handicapped in the 1970 census. 

Mr. PRICE of Texas. Mr. Speaker, I 
join my colleague, the gentleman from 
Ohio [Mr. Berrs] in support of his ob- 
jections to the mandatory requirements 
of the 1970 census. 

I have read recently of admissions by 
the Bureau of the Census that some 5 
million citizens over the Nation were 
missed in the last census. Certainly the 
requirement that something like 120 
items be answered will not encourage 
those who may be reluctant to be counted 
anyway to sit down and divulge the 
innermost secrets of his or her house- 
hold. 

There has already been enough smoke 
over the possibility of the establishment 
of a National Data Center to remove any 
doubt that the Bureau of the Census, 
and other Government agencies are 
really cooking up a plan to consolidate 
and centralize personal factsheets on 
every American. The threat of a $100 
fine or 60 days in jail should they decline 
to reveal some very personal information 
smacks more of the tactics of a totali- 
tarian society than a democracy such as 
ours. 
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I do not believe all this information is 
necessary for the purpose of a census of 
the population and housing. 

Some of this information could better 
be left to private polling or research or- 
ganizations and certainly should not be 
obtained under duress or the threat of 
fine or imprisonment. The census ques- 
tionnaire has grown from a simple five 
questions to 50, far beyond the number 
necessary for the constitutional require- 
ments of enumeration for congressional 
redistricting. 

The Congress has allowed this number 
to increase over the years and I think 
that it is time to draw a line between 
the permissible and the mandatory. 
Should the Bureau feel that it does need 
additional information, they may ask for 
it on a voluntary basis; but the individ- 
ual should not be penalized by law for 
refusing to allow his privacy to be 
invaded. 

Mr. TEAGUE of California. Mr. 
Speaker, I am in complete agreement 
with the gentleman from Ohio [Mr. 
Betts] when he points up the need for 
reforms in the 1970 Census of Popula- 
tion, Housing, and Unemployment. 

A great many of the questions pro- 
posed for inclusion in this census con- 
stitute, in my opinion, gross invasions 
of the privacy of individuals. For the 
most part, they are none of “Big Broth- 
er’s” business. 

If the “dry run” questions employed 
by the Census Bureau in the 1967 census 
of New Haven, Conn., are any criteria, 
here are some samples of questions the 
people of the Nation as a whole may 
expect in 1970: 

“How do you enter your living quar- 
ters? Directly from the outside? Through 
a common or public hall? Through some- 
one else’s living quarters?” 

And, “Do you have a flush toilet?” 
One of three suggested answers: “Yes, 
but shared with another household.” 

If the party to be questioned is a 
woman: “How many babies have you 
ever had, not counting stillbirths? Do 
not count stepchildren or adopted chil- 

And, “How did you get to work last 
week? Were you looking for work, or on 
layoff from a job?” 

If some of this information is really 
needed, which is doubtful, the questions 
should be subject to voluntary response 
and not subject to the penalties of law 
for failure to answer. The mandatory 
questions pertinent to a population 
count should be limited to about six: 
name and address, relationship to head 
of household, sex, race or color, date 
and place of birth, and marital status. 

Congress must not permit our nosey 
“Big Brothers” of the executive branch to 
demand information of a private nature 
from free Americans—information that 
would be mighty useful to a government 
bent or exercising ever more control over 
the lives and activities of those free 
Americans, 

Mr. HARRISON, Mr. Speaker, I am 
very concerned about the attitude of the 
Federal Government concerning the pro- 
posed 1970 decennial census of popula- 
tion and housing. 
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The mandatory approach suggested by 
the Census Bureau leaves a vast area of 
doubt in my mind as to their primary 
function in enumerating the growing 
populace of these United States. 

I contend that the abundance of ques- 
tions, dealing with personal, private 
topics constitutes an invasion of privacy 
on the American public. The questions 
involved are self-serving to a multitude 
of groups, businesses and organizations 
that would gain considerably in having 
access to such information, while the 
basic concept of the census is merely the 
tool utilized in order to gather such in- 
formation. 

The crushing blow is of course the 
mandatory nature of the questionnaire 
and the strict penalties allowed for pun- 
ishing those citizens who feel that the 
answers demanded are of no business or 
concern to the Government in establish- 
ing the official population count. 

I am concerned about the lengthy and 
complicated form planned for the 1970 
census. 

An estimate shows it would take a 
literate person more than 30 minutes to 
complete the form. 

The frightening thing about this is the 
fact that there are about 17 million 
Americans over the age of 25 who lack 
the eighth-grade education required to 
complete the proposed form. 

I am not suggesting that the census 
procedures be weakened. I do suggest as 
I have indicated in my bill H.R. 13703, 
that the census forms be held to the 
seven basic questions that has been re- 
quired over the years: Name and address, 
relationship to head of household, sex, 
date of birth, race or color, marital 
status, and visitors in the home at the 
time of census. 

My bill would also remove the penalty 
provision for any additional questions 
the Director of the Census wishes to pre- 
sent on a second voluntary portion of the 
questionnaire. 

I feel it is the duty of Congress to 
carefully examine the questions to be 
asked the public in the 1970 census so 
as to protect them from invasion of pri- 
vacy and governmental harassment. 

Mr. McDADE. Mr. Speaker, I am de- 
lighted to join my colleagues here today 
in a discussion of the problems which 
we appear to be facing in the census of 
1970. That we will face problems is very 
clear, unless the Congress makes clear 
to the Census Bureau that it is mandat- 
ing a sensible approach to the census, 
within the framework of the purpose of 
the census, and going beyond that frame- 
wok only on a clearly defined optional 

asis. 

The basic information which must be 
gathered by the census is clear. 

We must know the name, address, age, 
sex, and race of the inhabitants of the 
United States. To secure such informa- 
tion, it is necessary to know who is visit- 
ing the household at the time of the 
census, so that that person will not be 
missed in the count. It seems altogether 
proper to secure the name of the head 
of the household. 

Upon this information are based many 
items of American life—not the least of 
which is the determination of represen- 
tation in this House of Representatives. 
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The information is clearly vital to all of 
us. 
But what we are concerned with here 
is not this list of vital information. We 
are concerned with a veritable ocean of 
extra information which the Census Bu- 
reau wishes to gather at the same time 
it is gathering the vital statistics needed 
by the Nation. 

I want to make it perfectly clear that 
I do not object to the gathering of super- 
fluous information by the Census Bureau. 
I am well aware of the fact that many 
private industries turn to the Federal 
Government in determining policies, to 
secure information needed in formulat- 
ing those policies. I am equally aware 
that scholars turn to the Federal Govern- 
ment for statistical information gath- 
ered by the Census Bureau, and I am 
certain that the fact that this informa- 
tion is available is a significant contribu- 
tion not only to scholarship, but to a 
great deal of long-range planning here 
in America. 

To repeat, I am vigorously in favor of 
the gathering of information by the 
Census Bureau, however irrelevant that 
information may be to the basic pur- 
pose of the census. 

I am not, however, in any sense in 
favor of giving the Census Bureau the 
right to gather that information under 
the threat of fine and imprisonment. 

Our Nation was founded on certain 
basic rights. Certainly one of those basic 
rights is the right to privacy. I have the 
right to open my front door to invite my 
friends in. I have an equal right to close 
my front door to keep my friends out. 
Similarly, I have a right to divulge any 
amount of personal information to an 
individual or to the public at large. I 
have an equal right to divulge no per- 
sonal information to an individual or to 
the public at large. 

It seems inconceivable to me, there- 
fore, that the Census Bureau should des- 
ignate a vast number of areas of inquiry 
as part of the 1970 census, and to compel 
American citizens to answer questions 
concerning these very personal areas 
under threat of fine and imprisonment. 

I have been informed that the Census 
Bureau proposes to send a detailed ques- 
tionnaire to 20 or 25 percent of all Amer- 
icans in 1970. If the answering of the 
questions were made optional, I am cer- 
tain this would still give the Census Bu- 
reau an utterly fantastic sampling of 
America today. 

I have been informed by experts in 
the field that a valid sampling of Amer- 
ica may be obtained from as few as 1,500 
people. I feel certain that the optional 
answering of personal questions would 
give the Census Bureau hundreds of 
thousands of answers, and probably even 
millions of answers. By any measure, 
therefore, the sample obtained would be 
overwhelmingly sufficient for any valid 
purpose determined by the Census Bu- 
reau. 

I, therefore, urge my colleagues to take 
note of this vital right to privacy, which 
must be protected for every American. I 
would urge them to join all of us here on 
the floor today in prohibiting the Census 
Bureau from making mandatory what 
should be voluntary. This is an impor- 
tant matter of principle which we are 
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discussing today. I hope it is a matter in 
which all of my colleagues will join. 

Mrs. BOLTON. Mr. Speaker, the points 
raised by our distinguished colleague, 
the gentleman from Ohio [Mr. BETTS], 
concerning needed reforms in the 1970 
census are well taken and worthy of close 
study. May I take this opportunity to 
thank him for bringing this before the 
House? 

The U.S. Constitution provides that a 
census of the population shall be taken 
every 10 years for the purpose of deter- 
mining the apportionment of the House 
of Representatives. Apparently the Cen- 
sus Bureau is attempting to convert this 
simple headcount into a nationwide 
snooping operation into the personal 
affairs of the people of this country. Such 
questions as, “Do you share your bath- 
tub or shower?” “How much rent do you 
pay?” “How do you enter your home?” 
are a violation of personal privacy and 
they have nothing to do with essential 
facts about population. 

Furthermore, the planned mail-out, 
mail-back procedure for taking the 1970 
census, together with the complex ques- 
tions, may result in missing more people 
than was the case in 1960 when more 
than 5 million Americans, mostly in the 
inner cities, were not found by inter- 
viewers. 

In order to be effective the census form 
should be as simple as possible, with 
only those questions needed for a true 
population count, such as: Name and ad- 
dress, relationship to head of household, 
sex, date of birth, marital status, and 
visitors in home at time of census, re- 
quired to be answered. 

Perhaps, although I am not enthusi- 
astic about the idea, a second form, 
marked “voluntary,” could accompany 
the required census questionnaire for 
citizens to complete. Questions not essen- 
tial to the basic enumeration of popula- 
tion as provided in the Constitution to 
determine congressional districting, but 
deemed useful to Government agencies, 
could be included in this second form. 
However, this should not take on the na- 
ture of a family “confession” nor of an 
inquisition. 

Congressman Betts deserves the ap- 
preciation of all of us for bringing this 
matter to the attention of the Congress. 
I hope that this initiative will result in 
great reforms in the proposed 1970 
census. 

Mr. HUTCHINSON. Mr. Speaker, our 
Decennial Census was provided by the 
Constitution to accomplish two purposes. 
First, because membership in the House 
of Representatives was to be appor- 
tioned among the several States accord- 
ing to their respective numbers, a 
periodic enumeration of the people was 
required. Second, the Constitution also 
provided that any direct taxes imposed 
upon the people should be apportioned 
among the several States according to 
their respective populations. The only di- 
rect tax levied by the Congress on the 
people today is an income tax which was 
specifically exempted by the 16th 
amendment from the requirement of 
apportionment according to population. 
So there remains only one constitutional 
reason for a census, and that is the 
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enumeration of the people for purposes 
of apportioning representation in this 
House. 

The Congress has directed a Decennial 
Census not only to population but of 
unemployment and housing and has 
vested in the Secretary of Commerce the 
power to determine the inquiries to be 
made. The Bureau of the Census has de- 
veloped over 120 questions to be asked 
on 67 subjects in 1970. Most of the in- 
quiries reach far beyond the stark re- 
quirements of enumerating the people, 
but are based, I suppose, on the congres- 
sional directive that there must be a 
census of housing and unemployment as 
well. To accomplish those objectives 
many of the inquiries proposed to be 
asked constitute an outright invasion of 
privacy and some of them seem almost 
irrelevant. 

For example, they ask not only if there 
is a telephone on which people who live 
at the location can be called, but they go 
on and demand the telephone number. 
For what reason? Is there to be a na- 
tional telephone directory? 

Then there is the question about how 
one enters his living quarters, whether 
it be directly from the outside or through 
a common hall, or through someone 
else's living quarters. It seems to me that 
statistics on housing would be sufficiently 
meaningful if the fact were ascertained 
whether a person lived in a single fam- 
ily dwelling or in a building with multiple 
family units. As a matter of fact, the 
census people propose to elicit that in- 
formation in addition. 

The statute’s instruction that the Cen- 
sus Bureau count unemployment in its 
decennial enumeration does not require 
a disclosure of income by those who are 
employed. As has been repeatedly pointed 
out, that information is already in the 
hands of the Federal Government. The 
income tax people have it. Is it intended 
that some Government computers might 
compare the information obtained by 
Census Bureau with that obtained by In- 
ternal Revenue? As a matter of statistics 
if the Census Bureau totaled up a na- 
tional income considerably at odds with 
that obtained through the Internal Rev- 
enue Service, which would be the more 
accurate? 

The gentleman from Ohio [Mr. BETTS] 
is to be commended for his interest and 
determination to protect the privacy of 
the people against the demands of the 
Census Bureau whose basic function re- 
mains that of enumerating the people, 
to find out where they live for congres- 
sional apportionment purposes. The gen- 
tleman from Ohio has spoken from the 
well of this House on numerous occasions 
about this matter and now is the time, 
Mr, Speaker, for the Congress to review 
the breadth of scope which the bureauc- 
racy has been able to include under three 
statutory words—‘“population,” “unem- 
ployment” and “housing”—coupled with 
the statutory power vested in the Secre- 
tary to “determine the inquiries.” 

Mr. DEL CLAWSON. Mr. Speaker, 
“Killed With Kindness by an Overzealous, 
Paternalistic Federal Bureaucracy” may 
be the epitaph of personal liberty in this 
country if present trends continue. At 
what point does the American citizen 
draw the line on Federal intrusion? A 
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logical place would seem to be his own 
front door. But a Federal Government 
which has just acquired the right to in- 
trude into the disposition of his domicile 
now wants to find out all about his dwell- 
ing and his own personal habits, with a 
list of 120 questions which he must com- 
plete or face a $100 fine or 60 days in jail. 
In the offing are other plans to permit 
Federal electronic monitoring of his 
home under selected circumstances and 
to centralize the information gathered on 
each citizen in a Federal data bank. If a 
citizen of this wonderful complex society 
wants to get away from it all, there is no 
point in attempting to escape to the 
moon. In fact, the multitudinous data 
collected on the astronauts may be what 
the Federal Government has in store for 
all Americans if Congress does not call 
a halt and pass the legislation which I 
join my esteemed colleague, the gentle- 
man from Ohio, Jackson Betts, in spon- 
soring to limit the census questions asked 
under penalty of fine and imprisonment 
to seven essential population questions. 

Under a simple constitutional require- 
ment for a census of the population every 
10 years for the purpose of apportioning 
the House of Representatives, the list of 
census questions has lengthened from 
seven in 1790 to a proposed 120 for 1970. 
It is understandably difficult for the aver- 
age American to comprehend why his 
Government in Washington requires in- 
formation about his whereabouts in Oc- 
tober 1962, or whether he has a clothes 
drier or if he shares his shower. But he 
may feel it is adding insult to injury to 
use his own taxes to force this informa- 
tion, especially if a survey of data mar- 
keting firms indicates that most experts 
believe information obtained voluntarily 
is more likely to be accurate and that 
conversely, compulsory studies may ac- 
tually encourage falsification and con- 
sequent distortion of data. 

Congressman BETTS has provided me 
with a letter from the vice president of 
Young and Rubicam, Inc., Mr. William T. 
Moran, who has spent the bulk of his 
career in market research. This gentle- 
man makes the interesting suggestion 
that censuses be eliminated and replaced 
by a number of more frequent sampling 
studies. He observes that: 

With small scientific samples on various 
subjects there would be less opportunity to 


compile a complete dossier on every aspect 
of an individual citizen’s life. 


He also points out that: 


Smaller more infrequent sampling would 
make more frequent data updating eco- 
nomically feasible. 


If the Federal Government actually 
needs selected specialized information, 
would it not make more sense to obtain it 
in the most efficient and least expensive 
way? Certainly, this suggestion is worth 
considering before the Census Bureau 
embarks on a costly compulsory study 
which in the opinion of experts is fore- 
doomed to encourage false information 
and which will be out of date long before 
the next census is taken. 

But the overriding concern of the Con- 
gress must first be the protection of the 
privacy of the individual. He must be as- 
sured that a legitimate Government need 


May 21, 1968 


for each mandatory question is strong 
enough to justify the intrusion involved. 

Mr. GOODLING. Mr. Speaker, the per- 
sonnel in the Bureau of the Census ap- 
parently are lying awake nights thinking 
up the questions that are to be asked in 
the 1970 census. I object to many of these 
questions because they impose a heavy 
burden on the American citizen and make 
an outright invasion of his privacy. 

I understand the form being seriously 
considered by the Bureau of the Census 
runs to eight pages in length, a burden- 
some piece of work for the citizen. Not 
every citizen will be asked the same ques- 
tions. One household in four would re- 
ceive the long form, while 5 percent of 
those who receive the long form would 
get an additional list of detailed ques- 
tions. 

The time required to fill out such an 
extensive form is not the only factor, 
for undoubtedly many individuals would 
have to seek the advice of others in han- 
dling some of the technical-type ques- 
tions. And the irony of it all is this— 
anyone who refuses to answer the ques- 
tions for any reason could be fined $100 
and face a jail term of up to 60 days. 

Some of the questions proposed by the 
Bureau of the Census invade the privacy 
of the individual and could easily cause 
him embarrassment. For instance, here 
a few of the questions that could be asked 
of the individual 2 years from now in this 
census: 

“Do you share your bathtub or show- 
er?” 

How many babies has your wife had?” 

“How much money did you make last 
year?” 

“What is your telephone number?” 

While many people might think these 
questions are too personal, it is reported 
that the Bureau of the Census has been 
considering some other questions that 
could not properly be listed in the public 
media. 

Mr. Speaker, all of this raises the 
question as to the origin and purpose 
of the census. The U.S. Constitution au- 
thorizes the cenusu, determining that it 
shall be used for the purpose of appor- 
tioning the U.S. House of Representa- 
tives, and the Constitution says: 

The actual enumeration shall be made 
within three years after the first meeting 
of the Congress of the United States, and 
within every subsequent term of ten years, 
in such manner as they shall by law direct. 


The information sought through these 
many questions might be useful for some 
economic purposes; however, much of 
such information is already available 
through regular Government reports. 
Furthermore, many private enterprises 
currently are conducting research proj- 
ects for public commerce and obtaining 
considerable commercial information 
accordingly. 

Mr. Speaker, I would have no objec- 
tion if some extra questions were placed 
on the census form, leaving the citizen 
to answer them at his option. No com- 
pulsion would be involved, and if the 
individual felt a question invaded his 
privacy, he could ignore it. 

As things set up, the census has grown 
far beyond the purpose for which it was 
originally intended—it has developed 
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from what was a “headcount” into a 
“head probe.” 

The census procedure should be lim- 
ited to a few simple questions, such as 
contained in legislation introduced by 
Congressman JAcKson E. BETTS, of Ohio. 
These questions would provide the Gov- 
ernment with the information it needs 
and would, at the same time, preserve 
both the disposition and dignity of the 
American citizen. 

Mr. BARING. Mr. Speaker, it is time 
that Congress step in and bring to a 
screeching halt the Federal Government 
overstepping its bounds and invading the 
privacy of the American citizen. The 
questions proposed for the 1970 census 
are a blatant invasion of privacy. 

Not only is the proposed 1970 census an 
invasion of a citizen’s privacy, it is being 
used as a weapon, surely as if you held a 
gun on a person. If the citizen refuses to 
answer all the questions, he, or she, could 
be fined or jailed. 

There is no justification for asking 
some of the questions in the census—I 
cite just one for example: 

Is there a telephone which people who live 
here can be called? If the answer is yes, what 
is the number? 

If the Federal Government is that in- 
terested in knowing, then I suggest it 
turn to the phone book and look it up. 

There is a good reason for a census 
as long as it deals with the population 
of the United States. But when it deals 
with matters other than population, then 
the Federal Government is going too far. 

Heaven knows, Mr. Speaker, we have 
enough questionnaires and surveys going 
on throughout the breadth of this land 
conducted by the Federal Government 
to find out how John Q. Public lives. At 
least with these questionnaires and sur- 
veys, the American citizen has the right 
to make a voluntary reply if he so desires. 

But this is not so with the census tak- 
ing. Either you answer or else. 

Congress should put to an end these 
threats and limit the census questions, 
through law, to the population of the 
United States. 

Mr. McDONALD of Michigan. Mr. 
Speaker, I, too, am concerned about the 
serious constitutional ramifications that 
may arise by using the proposed 1970 
census questionnaire. Under the present 
law, every household would be required 
to answer the myriad of questions con- 
tained therein under the threat of 60 
days in jail or a $100 fine or both. The 
content of the questions poignantly em- 
phasizes the pronounced drift in census 
taking away from the basic idea of the 
decennial count. In addition, this form 
of governmental blackmail to secure per- 
sonal information constitutes a serious 
threat to the privacy of every American. 

I feel that I can speak with some au- 
thority on this subject because in 1960 I 
served as a census supervisor in Wayne 
County. My area, which encompassed 
two congressional districts, was perhaps 
the largest one in the country. Due to 
the size of the districts and diversity of 
the inhabitants, I was pleasantly sur- 
prised by the reactions of most people 
to our enumerators. In that year we dis- 
tributed to one out of every four homes 
a much more detailed form than the 
standard questionnaire. It was interest- 
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ing to note that these recipients were 
generally quite willing to answer the ad- 
ditional questions. Moreover, it was felt 
that the statistics acquired in this man- 
ner provided a more than adequate sam- 
pling of the population. For these rea- 
sons, I believe the Bureau of Census could 
acquire the data it seeks if each house- 
hold were given the opportunity to vol- 
untarily answer, in addition to seven 
mandatory questions, a plainly identified 
separate form. By employing this proce- 
dure, the Bureau should be able to 
achieve its goals without coercing every 
citizen into relinquishing his or her right 
to privacy by threats of legal reprisal. 
I will grant the fact that special efforts 
may be needed to encourage meaningful 
participation in some of our inner cities. 
However, I do not believe the entire cen- 
sus program should be set up to cope 
with this specific problem. 

While I am not opposed to the Govern- 
ment seeking access to the information 
in the 1970 census questionnaire, I do 
vehemently object to the means proposed 
to achieve this end. For this reason, I 
hope Congress will take prompt and fa- 
vorable action on the legislation which 
has been introduced to assure the privacy 
of our citizens during the 1970 census. 

Mr. DOLE. Mr. Speaker, when the 
1960 Decennial Census was taken, an 
estimated five million Americans were 
missed. These citizens were on the fringes 
of society, quite often they “slipped 
through the cracks“ of society's floor. 
Many of the benchmarks used to meas- 
ure life in America—a permanent resi- 
dence, an auto tag, a social security 
number, an income tax file—just do not 
exist for these millions. It is in the in- 
terest of all Americans to properly docu- 
ment the diversification and true 
demographic profile of the people. As 
the 1970 Decennial Census approaches, 
Congress and the administration must 
insure that this census is properly con- 
ducted and the constitutional require- 
ments are fulfilled. 

It is clear the extent and nature of the 
problems of minorities in America was 
underestimated at the beginning of this 
decade, due in part to the inaccurate 
statistics generated by the Bureau of 
the Census. 

THE DIVERSIFIED PROBLEMS OF THE 1970 CENSUS 


My immediate reaction to such gross 
inadequacy as we have witnessed is to 
call for a full review of census procedures 
by the Committee on Post Office and Civil 
Service. We cannot afford to repeat the 
mistakes made in 1960. 

But now, as I review the proposed 
Census of Population, Housing, and Un- 
employment for 1970—I am convinced 
this proposed form involves questions 
entirely irrelevant to the purpose and 
nature of a census report. This additional 
problem area reinforces my desire to see 
congressional review of census pro- 
cedures. 

I hope the Committee on Post Office 
and Civil Service will review the desira- 
bility of asking the general population 
the following questions: 

“How many bathrooms do you have?” 

Do you have air conditioning? If so, 
do you have one or two individual room 
units or a central air-conditioning 
system?” 
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And other questions of similar nature. 

The absurdity of this procedure is 
brought home when one considers the 
penalty for “failure to comply” and an- 
swer these consumer-industry oriented 
questions is $100 fine or 60 days in jail. 
Any marketing survey for any consumer 
industry should, generally, not involve 
the taxpayers’ money. 

The emotional suggestion of “Big- 
Brother is watching you” is always a 
danger. The Congress has the proper 
duty of protecting the general popula- 
tion from harassing questions, unneces- 
sarily personal questions, questions im- 
possible to answer, and questions causing 
such resentment as to encourage the 
citizen to reject the entire form as ob- 
jectionable, and thus undeserving of his 
effort to complete and return. 

Mr. Speaker, our colleague, Congress- 
man Jackson Betts, has introduced leg- 
islation calling for a statutory limitation 
on the nature and number of questions 
allowed in a decennial census. I support 
this effort and hope hearings can be held 
to determine the motivation and advis- 
ability of certain questions posed by the 
Census Bureau in the 1970 Census of 


Population, Housing, and Unemploy- 

ment. 

AGRICULTURAL AND BUSINESS CENSUS FORMS 
HARASSING 


Mr. Speaker, I have introduced legis- 
lation which would limit the 1969 Agri- 
cultural Census. My bill, H.R. 15671, 
would place statutory limitations on the 
questions posed in the agricultural cen- 
sus. Certain questions on this form are 
duplications of information gathered by 
other Government agencies, and thus 
wasteful of taxpayers’ money; some are 
confusing and harass the farmer need- 
lessly; and some are entirely too prying 
into his decisionmaking process and his 
professional approach to farming. Such 
questions as “What were your expendi- 
tures for spray dusts, etc., used to con- 
trol insects on livestock and poultry?” 
require recordkeeping considered unes- 
sential by most family farmers, and 
therefore harassing when demanded— 
under penalty—by the Federal Govern- 
ment. 

The businessmen—the small business- 
men—face the same harassment. The 
business census calls for information not 
normally kept by the small businessman, 
and thus is de facto harassment when 
the questions are complemented by 
mandatory answering requirements— 
under penalty of fine and jail. 

VOLUNTARY REPORTS URGED 


I urge the Congress to consider vol- 
untary forms” to be completed and re- 
turned, for other than essential, mini- 
mum information. Certainly enough 
farmers, businessmen, and householders 
will answer the voluntary queries to pro- 
vide accurate statistics. Thus, we avoid 
the overburden of heavy-handed govern- 
mental demands for seldom-kept in- 
formation. 

I urge congressional action on my bill 
limiting the agricultural census, and 
Congressman Betts’ bill restricting the 
Census of Population, Housing, and Un- 
employment. 

Mr. McCLOSKEY. Mr. Speaker, as set 
out in article I, section 2 of the Constitu- 
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tion, the primary purpose of the census 
every 10 years is the enumeration of the 
citizenry so that seats in the House of 
Representatives may be properly appor- 
tioned among the States. The census fig- 
ures have subsequently become valuable 
to various agencies of the executive 
branch in determining the formula for 
grants in aid to the States. 

The Constitution and our laws, how- 
ever, have traditionally protected the in- 
dividual against invasion of his privacy 
by the Government. We follow the simple 
principle that governmental intrusion 
and requirements on the people be strict- 
ly limited to those areas where public 
benefit is not only clear, but where a 
public danger results unless intrusion or 
regulation is imposed. 

While it is true that many valid gov- 
ernmental programs might benefit by 
complete statistics on each person from 
the cradle to the grave, our history and 
customs steadfastly oppose only the most 
necessary questioning of individuals by 
the Government. 

Particularly at this time in our his- 
tory, where grave public suspicion exists 
as to the credibility and efficiency of our 
complex Government, is it important 
that the individual citizen not look upon 
his Government as an inquisitor. Similar- 
ly, the concept of imposing criminal 
sanctions on individuals for refusing to 
answer questions unrelated to the na- 
tional security is not only distasteful but 
wholly unwarranted. 

Against this background, consider the 
67 questions proposed to be included in 
the forthcoming 1970 census. Some of 
these will pry into the most personal 
parts of a person’s life. Do you share your 
shower? Why does the Government have 
to know how many times and when a 
person was married? Why must they 
know who has air conditioners? Why do 
they ask what country a person's parents 
came from? Other questions ask about 
veteran’s status, level of education com- 
pleted, income and bathroom facilities. 
Failure to answer any of these questions 
would make a person liable to a fine of 
$100 or 60 days in jail. 

The threat that these questions pose 
to the individual’s right of privacy is 
obvious, but the inclusion of the 67 ques- 
tions recommended by the Census Bu- 
reau poses other problems. Experts esti- 
mate that with the relatively simple 
forms used in 1960, the Bureau failed to 
count 5.7 million people. Part of the rea- 
son may have been the difficulty many 
undereducated people had with the ques- 
tions. With the more complex questions 
planned for 1970, this error is bound to 
increase. The forms used for the 1967 
business census were so complex that 
many businessmen in my district had 
difficulty with them, sometimes taking as 
long as 2 full days to complete them. 
Thus not only would the new questions 
abridge our right to privacy, but they 
would also inhibit the primary purpose 
of the census, which is to count the 
people. 

I therefore urge the passage of the bill 
I have introduced today, identical to 
Congressman Betts’ proposal. It limits 
the criminal penalty for failure to answer 
census questions to the seven most im- 
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portant categories: name, address, age, 
sex, race, head of household, and visitors 
in home at the time of the census. Other 
questions which are placed in the form 
at the request of other Government agen- 
cies, or which may be of use to private 
industry as market research, will still be 
on the form, but failure to answer them 
will not be punishable by law, and an- 
swers will thus be voluntary. 

In these troublesome times, a great 
deal depends upon our ability in Congress 
to restore public respect for law and gov- 
ernment. A system of law which threat- 
ens criminal prosecution for failure to 
answer unnecessary personal questions 
deserves sharp criticism. 

Let us, therefore, do away with this 
particular aspect of paternalism in gov- 
ernment by limiting the Census Bureau’s 
power. 

Mr. MESKILL. Mr. Speaker, I rise to 
congratulate my colleague the gentle- 
man from Ohio [Mr. Betts] and to as- 
sociate myself with his efforts to obtain 
sensible revisions in the census ques- 
tionnaire proposed for use in the 1970 
census. The Congress must act this year 
if the desired changes are to be made in 
time to have millions of forms printed. 

The proposed questionnaire is an in- 
tolerable attempt to probe into the indi- 
vidual and personal lives of Americans. 

The 20-page document carries ques- 
tions on 67 different subjects. Citizens 
would be required tu answer all of thera 
under threat of a 60-day jail sentence or 
a $100 fine. 

On the questionnaire form are such 
questions as these: “Do you share your 
shower?” “How do you enter your home?” 
“Where did you live in October 1962?” 
“How many babies have you ever had?” 

The questions on housing go into 
greater detail than ever before. They are 
far removed from the simple survey of 
dwellings and occupants which is all that 
the Government needs to know. Ques- 
tions seek to discover the value of your 
property, the amount of your rent, and 
extensive detail concerning the contents 
of your house. 

I doubt that the Government would 
get very accurate answers, anyway. It is 
likely that a great many persons would 
not have the patience, even if they had 
the desire, to fill out these forms. Many 
are likely to give inadequate or inaccurate 
information. 

In any event, these are matters which 
are simply none of the Government's 
business and the Congress should fore- 
2 the administrations plans to get into 

em. 

To do this, the gentleman from Ohio 
[Mr. Betts] has introduced H.R. 10952, 
which I support. It would limit the of- 
ficial census to simple, direct questions 
which would meet the constitutional re- 
quirements for congressional redistrict- 
ing. There would be only a few manda- 
tory questions. All other questions which 
the Bureau of the Census wished to in- 
clude would be marked as voluntary 
questions. The mandatory questions 
would include name and address, rela- 
tionship to head of household, date of 
birth, sex, marital status, and other basic 
information. All information would be 
kept in the strictest confidence and used 
solely for statistical purposes. 
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This legislation would permit the Gov- 
ernment to meet its constitutional duty 
of taking the census while protecting the 
individual's right of privacy. 

I strongly urge its adoption. 

Mr. HALPERN. Mr. Speaker, I have 
tried very hard to comprehend what 
overriding public purpose will be served 
by my answering a knock on the door— 
and having to tell the complete stranger 
who is standing there—how much rent I 
pay, whether I have a fiush toilet, and 
where my mother was born. 

My initial reaction to such questions 
would be to say, “That’s none of your 
business.” However, if I were to say that, 
I might wind up spending 60 days in 
jail, thinking about what else I could 
have done with that $100 I had to pay, 
in addition, as a fine. 

These questions—and others equally 
ridiculous, prying and offensive—are go- 
ing to be asked of every American house- 
holder in the 1970 census. As I say, I’ve 
tried to figure out why. And the more I 
think about it, the less I see any proper 
purpose for this kind of interrogation. 

Now I am sure the Census people want 
to know how many children I have ever 
had, or how many times my wife and I 
have been married, or how my home is 
heated, or whether I share my kitchen, 
or what language other than English was 
spoken at home when I was a child. I do 
not doubt that they want to know every- 
thing. But that does not give them the 
right. And I resolutely believe in my right 
to close the door on this kind of snoop- 
ing. 

I fail to appreciate that the Govern- 
ment is serving any substantial public 
purpose in collecting this kind of infor- 
mation. What difference does it make 
how many television sets a person owns, 
or how his last marriage ended? Why 
should anyone have to account to the 
Government for these things? 

And what is going to be changed by 
the answers? There is no suggestion that 
any legitimate governmental activity is 
being hampered by a failure to know— 
exactly how many people live in homes 
that have basements. 

One gets the impression that this is 
a classic example of Parkinson’s law: 
the Census Bureau is finding more and 
more things to ask, merely to give it- 
self something to do and enhance its 
own importance. Yet, the danger is very 
real that our Government may become 
an informational pack rat, collecting a 
vast store of data on every citizen, with- 
out any conceivable application appro- 
priate to a society cherishing freedom 
from Orwellian intrusion. 

It is for this reason, that I have in- 
troduced H.R. 13536, which is identical 
to H.R. 10952, sponsored by my dis- 
tinguished colleague from Ohio, JACKSON 
Betts. This bill would limit the questions 
a citizen can be compelled to answer to 
seven: name, address, age, sex, race, 
head of household, and visitors in the 
home at the time of census. Other ques- 
tions could still be asked, but they would 
be answered on a purely voluntary basis. 

The present situation is intolerable 
in a free society. It is repugnant to me 
that the citizen can be forced to lay bare 
his present and his past, and to reveal 


CONGRESSIONAL RECORD — HOUSE 


many intimate details of his life—or be 
punished like a common criminal if he 
refuses. The right of privacy is tradition- 
al and sacred, and should not be com- 
promised by the Government unless 
there is some strong and demonstrably 
important public interest to be served. 
For example, the Internal Revenue Serv- 
ice may inquire into the details of one’s 
income, because there is a compelling 
public interest in the collection of taxes. 
But what compelling interest is served 
by these questions? 

I am not satisfied by the typical justi- 
fications for collecting this trivia. It is so 
marvelously easy to explain in vague gen- 
eralities: We should record how much 
rent each person pays because this has 
“something to do” with the Nation’s 
housing; we should know how many 
toilets are shared because this has 
“something to do” with the Nation’s 
sanitation. There is no end to this sort 
of reasoning. Everything has “something 
to do” with something else. The same 
rationale would justify forcing people to 
compute for the census taker the number 
of times per day each toilet is used. 

It is that something to do with” that 
I object to. I want to know exactly what 
this has to do with, and whether this in- 
formation is really necessary to the na- 
tional well-being or is just a lot of 
pernicious nosiness. 

We are told that it would be con- 
venient” for the Government to have 
this information in order to better per- 
form its services. But some people seem 
to have forgotten that Government, in 
this country at least, exists as much to 
protect individual liberty as to perform 
services. Freedom cannot survive in a 
society where the details of the ordinary 
citizen’s daily life become a matter of 
Government record. There is nothing 
quite so characteristic of a totalitarian 
regime as the notion that one’s private 
affiairs are the concern of the state. 
How long will it be before people feel 
constrained to give the census taker the 
“right,” the “correct” answers? 

Before we permit the Census Bureau 
to encroach any further upon our pri- 
vate lives, I want to know who is going 
to use this information, and for what 
purpose. We have at stake here our indi- 
vidual dignity and self-respect, and until 
I get some good answers to my questions, 
I for one am going to insist that the 
Census Bureau limit theirs to items es- 
sential to the basic purpose of a census, 
that is, counting heads. 

Mr. CONYERS. Mr. Speaker, I would 
like to thank my distinguished colleague, 
the gentleman from Ohio [Mr. BETTS], 
for taking this special order to allow us 
to discuss the vital issue of reform in the 
methodology of census taking. I would 
like to discuss one particular reform that 
I feel is needed both in taking the census 
and in compiling the data. 

The problem is that of racial designa- 
tion on the forms used in taking the cen- 
sus. No one will deny the need for such 
information in compiling statistics about 
the citizens of the United States; the 
point I would like to make is that pre- 
vious census questionnaires have desig- 
nated Americans of African ancestry as 
“Negroes.” The word “Negro” is not a 
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proper designation of the background of 
these Americans, who should be termed 
“Afro-Americans.” The term Afro- 
American“ provides both the racial iden- 
tification and the cultural heritage of the 
largest minority group in America. I feel 
that the majority of the black people in 
the United States would prefer “Afro- 
American” to the term “Negro” because 
the etymology of the word has offensive 
connotations to many. 

In recent years, Afro-Americans have 
begun to feel increased pride in our race 
and heritage, both in our African an- 
cestry and in our contribution to this 
country. It is only fitting that all Amer- 
ica, including the Federal Government, 
give black people the recognition due 
them by making this substitution in ter- 
minology whenever a racia] or cultural 
designation is necessary for statistical 
purposes. 

We must also avoid the unfortunate 
oversight in the 1960 census. Several mil- 
lion Afro-Americans were not accounted 
for in the last census because they were 
not in the places where the census takers 
went for data. The very existence of these 
Afro-Americans was thus denied by not 
including them in population statistics, 
unemployment statistics, or appropria- 
tions, estimates, or any other place where 
it is necessary to have accurate informa- 
tion with which to work. I am aware that 
steps are being taken to prevent a re- 
currence of an incomplete census, but I 
wanted to bring to your attention that 
America has seemingly passed from the 
era of Ralph Ellison’s “Invisible Man” to 
a decade of the nonexistent black man. 

Mr. GALLAGHER. Mr. Speaker, I am 
delighted to join my distinguished col- 
league from the Eighth District of Ohio 
in discussing today the need for reforms 
in the 1970 Census of Population and 
Housing. There is certainly no more im- 
portant or pressing issue facing our 
country. 

As chairman of the Special Subcom- 
mittee on the Invasion of Privacy, I am 
particularly sensitive to the increasing 
need for continuous congressional seru- 
tiny of all Federal programs to insure 
the traditional right to privacy of all 
American citizens. Iam deeply concerned 
with the preservation of this right in the 
face of the instantaneous innovations in 
information-gathering procedures of 
both the public and private sectors. The 
gathering of personal data for the census 
deserves an especially close investigation 
because the stakes in terms of individ- 
ual privacy are high. 

The Bureau of the Census has decided 
to utilize a mail out, mail back” system 
as the basic data collection procedure. 
Questionnaires will be sent to household- 
ers with the request that they fill them 
in and return them to the Census Bu- 
reau by mail. The new mail-out system 
will be supplemented by enumerator 
followup where necessary. I feel that this 
system, by reducing the number of per- 
sons who will handle the census in- 
formation, gives an additional note of 
confidentiality. I commend the Census 
Bureau for this innovation and I feel 
that it reflects a concern for the issues 
of privacy that I have raised in recent 
years. 
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Mr. Speaker, the Census Bureau ini- 
tially proposed to include in its 1970 
questionnaire inquiries relating to vot- 
ing habits, religious preferences and the 
social security number. At hearings be- 
fore the Subcommittee on Census and 
Statistics of the Post Office and Civil 
Service Committee, chaired by our dis- 
tinguished colleague, Congressman Ros- 
ERT Nix, I raised objections to these pro- 
posed questions on the ground that no 
matter how useful such information 
might be, whether to the Federal Gov- 
ernment or private organizations, official 
recording of such information would pose 
graye potential dangers from a privacy 
standpoint. Subsequent to these hearings, 
the Bureau of the Census deleted those 
questions from the 1970 census. 

The proposed requirement of the so- 
cial security number particularly dis- 
tressed me. The use of computers for 
storing and compilation of census data, 
combined with the addition of the so- 
cial security number would enable the 
Census Bureau to correlate new census 
data with other past collections. The 
Census Bureau felt that the state of 
computer technology would permit pro- 
tection of personal privacy to be built 
into such a system. On the contrary, 
testimony before my special subcommit- 
tee by the most knowledgable experts 
in the field discloses that no such pro- 
tection is available at this time. There 
could be no discrimination between in- 
terested parties, be they benevolent or 
nonbenevolent. As Paul Baran, a com- 
puter technology expert for the Rand 
Corp. recently said: 

The safeguards built into the present gen- 
eration of time-shared systems all suffer the 
defect of requiring the assumption of com- 
plete integrity of too many persons con- 
nected with the computer installation. 


I am particularly concerned with the 
relation between the computer and cen- 
sus data, because the computerization of 
such data will give an easily adaptable 
base and beginning to a national data 
bank. Data bank supporters have ex- 
hibited a great interest in linking the 
data held by the Census Bureau with in- 
formation in the files of the Internal 
Revenue Service. Such a compilation and 
collation of information would be a sig- 
nificant first step in the establishment of 
an unprotected National Data Center. 

Mr. Speaker, officials of the Bureau of 
the Budget recently informed me that 
the National Data Center proposal has 
been put off indefinitely, at least until 
technical and legal safeguards can be de- 
veloped to protect individual privacy. I 
think we have to keep in mind that the 
beginning of this National Data Center 
can be initiated by other agencies of the 
Federal Government and combination of 
census and IRS information would, as 
I have said, constitute a very real begin- 
ning and start a dangerous precedent. 

The more sophisticated our techno- 
logical tools become, the more susceptible 
our country becomes to a form of dicta- 
torial rule. In the past, this statement 
was always highly hypothetical. The 
state of the art of computers brings us 
daily nearer to reality. The hated 
“Fragebogen” of Germany in the early 
1930’s only gives a small indication of 
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the danger that centralized data holds 
for the people of a nation. 

I am in the process of drafting legis- 
lation which would require the Bureau 
of the Census to submit its final list of 
questions to the Congress for review and 
approval. Under this plan, both the 
House and Senate would have an oppor- 
tunity to instruct the Census Bureau to 
delete any question which unduly in- 
fringes on personal privacy or for which 
there is not adequate need for the infor- 
mation. 

Mr. Speaker, the census has been col- 
lected and compiled for almost two cen- 
turies. From the first inaccurate and 
sketchy reports, the census has developed 
into a continuously fiowing source of in- 
formation about the American people. 
In turn, American society has become 
more and more dependent on this flow 
of data. It would be difficult to find an 
aspect of public or private life not 
touched or somehow shaped by census 
information. In the complex life of the 
second half of the 20th century the Fed- 
eral Government needs, in order to carry 
out its constitutional functions, a vast 
and varied array of statistical informa- 
tion about the people of this country. The 
importance of this statistical informa- 
tion precludes mere polls or samplings. 
The most fundamental and serious ques- 
tion is: What questions may be properly 
asked by the Government, both from a 
standpoint of necessity of the informa- 
tion and from the standpoint of privacy. 
The Congress of the United States seems 
to me the agency of the people best suited 
to judge these considerations. 

Mr. Speaker, privacy in America 
stands today at a crossroad. Technology 
has reduced the time span of judgment. 
We can no longer stand still and hope 
that answers to our dilemmas and pro- 
tections for basic liberties will come with 
the due course of events. If such is our 
attitude, then we are surely doomed to 
be overtaken by the rapid events of tech- 
nological progress. We must act now to 
provide, within our own system, the safe- 
guards to insure that an ample measure 
of personal freedom and individual pri- 
vacy remains. It will only be through a 
sensitivity to and recognition of privacy 
that this vanishing species of liberty can 
be saved. 

Mr. SCHWENGEL. Mr. Speaker, the 
criticism voiced against present policies 
of the Census Bureau in the conduct of 
the population, business, and agriculture 
censuses are justified and should not be 
taken lightly. As the techniques of in- 
formation gathering are improved and 
more extensive questions presented, a 
balance between proper inquiry and 
technological progress should be main- 
tained. It is the necessity for restoring 
of this balance which I believe underlies 
the census debate today. 

Letters from my constituents and re- 
ports from colleagues indicate a rising 
resentment over mandatory census ques- 
tions. The number and personal nature 
of inquiries, beyond normal needs, un- 
derstandably bothers many people. This 
is also the case among businessmen and 
farmers, especially where detailed ques- 
tions require extensive research to sup- 
ply information. The threat of a Na- 
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tional Data Center which would use 
census reports as a basis for a dossier 
file on every American is of deep con- 
cern to me. I think the values and senti- 
ments expressed by citizens and busi- 
nessmen should be weighed carefully and 
contrasted with the needs of the Federal 
Government. 

Although the Census Bureau receives 
the recommendations of many organiza- 
tions in the preparation of its major 
censuses as to the questions most needed, 
these are principally statistical users 
calling for more extensive interrogation 
of society. The statistical givers, the 
John Does of America, are not repre- 
sented on any Census Advisory Commit- 
tee. Furthermore, it is troubling that 
Congress has not voted on decennial 
census policy since 1940. The oversight 
hearings periodically held with commit- 
tees of Congress and the scattered public 
and journalistic outcries against census 
activities are inadequate to the reestab- 
lishment of a balanced census policy for 
the 1970's. 

Back in 1954 an intensive review 
committee, appointed by the Secretary 
of Commerce, made an appraisal of cen- 
sus programs. This committee studied 
the gamut of census activities and pre- 
sented recommendations to the Secretary 
for implementation. An intensive review 
of census operations, with particular em- 
phasis on the four major censuses—Gov- 
ernment, population, business, and agri- 
culture—would be most useful today. I 
believe any such group should include 
spokesmen for citizen groups, such as re- 
ligious, patriotic, business, farmer, and 
consumer organizations. Those con- 
cerned with the proper operation of the 
Federal Government in the context of 
constitutional protections against inva- 
sion of privacy should be participants in 
a revue panel of census programs. Sev- 
eral Members of Congress would add an 
important legislative dimension and an- 
chor to public views if they were official 
participants in this task force. 

Mr. Speaker, what I see then as neces- 
sary to untangle the many issues sur- 
rounding present census policy, is a spe- 
cial ad hoc committee appointed by the 
President or Secretary of Commerce, to 
undertake this responsibility. This is too 
important a function of government to 
drift without a coherent, balanced pro- 
gram with broad public support. I fear 
that public cooperation with the Census 
Bureau will continue to decline if action 
such as I propose is not followed: 

Mr. DERWINSKI. Mr. Speaker, our 
distinguished colleague, the gentleman 
from Ohio [Jackson Betrs], has very 
effectively dramatized the concern that 
Members are expressing on behalf of 
their constituents over the propriety and 
details that will be demanded in the 
1970 census. 

It has been noted that close to 6 
million people were probably missed in 
the 1960 census and it certainly should 
be the first order for the Census Bureau 
to obtain an accurate count of our citi- 
zens before delving into questions which 
constitute an invasion of privacy. The 
census should concentrate on obtaining 
a valid count rather than concentrating 
on nonessential questions. 
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May I point out to the Members that 
the Internal Revenue Service has been 
under constant admonition to stream- 
line their reporting forms so that citi- 
zens can properly and effectively file an 
income tax return. Despite this Internal 
Revenue Service forms for individuals 
as well as businesses grow more compli- 
cated annually. Obviously, the Census 
Bureau follows this bureaucratic pattern 
in that the 1970 forms to be used for 
25 percent of the households are more 
complicated and difficult than those used 
in 1960. 

There are needed reforms that could 
be made before the 1970 census of popu- 
lation, housing and employment is taken. 
It is my opinion that there will be a 
substantial interest exhibited by Mem- 
bers of Congress under the leadership 
of the gentleman from Ohio [Mr. Betts], 
and that the Census Bureau will adopt a 
fundamental simplification which would 
certainly be in the public interest. 
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Mr. BETTS. Mr. Speaker, I ask unani- 
mous consent that all Members may be 
permitted to extend their remarks and 
include extraneous matter on the subject 
of my special order. 

The SPEAKER pro tempore (Mr. 
CLARK). Is there objection to the request 
of the gentleman from Ohio? 

There was no objection. 

Mr. BETTS. Mr. Speaker, I ask unani- 
mous consent that the balance of my 
time may be allotted to the gentleman 
from South Carolina [Mr. WATSON]. 

The SPEAKER pro tempore. Without 
objection, it is so ordered. 

There was no objection. 


COMMUNISTS INFILTRATE POOR 
PEOPLE’S MARCH 


The SPEAKER pro tempore. Pursuant 
to the order of the House, the gentleman 
from South Carolina [Mr. Watson] is 
recognized for 58 minutes. 

Mr. WATSON. Mr. Speaker, let me say 
initially that I appreciate the indulgence. 
The hour is late. I certainly do not pro- 
pose to detain you any longer than is 
absolutely necessary. 

I would say at this point that a num- 
ber of the Members of the House wanted 
to participate in this special order but 
because of other commitments they had 
to leave. They have asked me, Mr. 
Speaker, to request at this time unani- 
mous consent that all Members might 
have 5 legislative days to extend their 
remarks on this particular special order. 

The SPEAKER pro tempore. Without 
objection, it is so ordered. 

There was no objection. 

Mr, WATSON. Mr. Speaker, obviously 
yesterday I struck a nerve when I an- 
nounced to the House and in turn to the 
American people that we were going to 
discuss the Communist involvement in 
the Poor People’s Campaign now being 
conducted in the Nation’s Capital, be- 
cause only this morning I received tele- 
phone calls among which was a cowardly 
call—all anonymous—that I am a 
marked man and that I had better not 
say anything about this matter. 
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Well, I say in response to the man who 
made that call and to any others that if 
they think they can intimidate or 
harass me or any other Member of this 
House into not speaking his convictions 
on any matter, then they have another 
thought coming. Because down my way 
when you threaten a person—and I am 
sure that this applies North, South, East, 
and West—it is just like saying sic em“ 
to a bulldog. 

I think some things need to be said. 
We have had statements from leaders 
here in reference to the Poor People’s 
Campaign from down in “Resurrection 
City.” I hope the good Lord will pardon 
those who use that expression. One of 
the young members down there more 
properly described it as “Insurrection 
City“ because it is an explosive situation 
if ever you have seen one. 

There are upward of 5,000 people to 
be involved very soon, They seem to have 
no direct program or definitive plans. 
According to the old adage, the idle brain 
is the devil’s workshop, I tell you it will 
be miraculous even if the Communists 
were not involved, for this Nation not 
to experience some tragic days in the 
weeks ahead. 

I think, Mr. Speaker, that Americans 
throughout this country are asking the 
question, What is wrong up here? Is the 
Congress powerless to do anything about 
this situation? 

The people are asking, Are we help- 
less? Have we turned everything over to 
those who resort to anarchy and who 
would say, “I do not care what the Con- 
gress does or what the Executive does or 
what anybody does, I am going to do ex- 
actly what I wish”? 

I believe your people are asking that 
question. Certainly my people are. Are 
we going to sit back and say nothing? 

This situation, in my judgment, has 
reached an alarming state. People can 
get up and make the statement, as did 
the leader of this campaign yesterday, 
and I quote him. 

He said on Monday that demonstra- 
tions more militant and more massive 
than have ever taken place in the his- 
tory of the Nation” will begin in a few 
days. 

His name is Ralph Abernathy and he 
goes further to say, before a cheering 
mob in “Resurrection City, U.S.A.” that 
“We are going to raise hell.“ 

Well, I happen to have a twin brother 
who is a minister and I am sure most of 
you are not familiar with that kind of 
language coming from a man who pur- 
portedly is a member of the clergy. But 
it appears that so many of these people, 
automatically, in order to qualify for a 
leadership position in this particular 
movement acquire a clerical robe in 
order to make them appear sanctimoni- 
ous. This places them beyond the law 
and beyond criticism. 

Let me say, Mr. Speaker, that just 
recently a leading spokesman for the 
Poor People’s Campaign predicted that 
on Memorial Day approximately 1 mil- 
lion people will be in the city of Wash- 
ington for a demonstration of some sort. 
This seems to be a rather ambitious pro- 
nouncement, especially in the light of 
the difficulties being encountered by the 
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march leaders even to obtain sufficient 
food and shelter for the some 3,000 or 
so poor people expected to reside in the 
tent city. 

In my judgment this statement is only 
another example of how leaders of the 
Southern Christian Leadership Confer- 
ence and other coordinating groups for 
this march are not only misleading Dis- 
trict and Federal officials but, in addi- 
tion, are misleading their own people. 

In fact, it seems to me that a gigantic 
credibility gap is being created more and 
more every day by this entire spectacle 
here in the Nation’s Capital. Possibly it 
had its beginning last year when the 
late Dr. Martin Luther King first an- 
nounced a campaign for the poor. It 
apparently reached a semiclimax just 
recently when the House Public Works 
Committee publicly withheld reporting 
a bill or asking a rule for a bill denying 
access to public parks or areas for a 
camp-in until the march leaders, with 
Federal and District officials, could work 
out an agreement for alternate sites. 

Let me say this parenthetically at this 
time: Are you aware of the fact that 
just a short time ago the Department of 
the Interior, a Mr. Fitch, denied a per- 
mit for a Baptist group which has never 
been identified with any violence in any 
shape, form, or description, to parade in 
the Nation’s Capital. They wanted to 
march to the Capitol Building for a cen- 
tennial observance on October 10th to 
the 13th and applied for a permit some 
months in advance, and the reason for 
the denial of that permit was because of 
the tense and explosive situation exist- 
ing in the Nation’s Capital? Oh, you talk 
about double standards and discrimina- 
tion. 

What is happening in this Nation of 
ours? Are we going to be blackmailed into 
succumbing to the wishes, the whims, 
and the desires of people who consider 
themselves above the law? I submit that 
I do not believe the Members of this 
Congress will acquiesce to such demands. 
I believe the Members of this Congress 
are going to stand up and be counted 
and tell the Executive that we still have 
law and order in this country and the 
law must be enforced regardless of the 
political consequences. 

Mr. Speaker, today I must report to 
the Congress and the American people 
another episode in the apparent “lie 
technique” which has characterized the 
so-called Poor People’s March or Cam- 
paign. In doing this I fully realize that 
certain segments of society will brand 
me as a racist, as a witch hunter, or 
some other equally derogatory name, 
which is always, if you will, used to de- 
scribe anyone with whom they happen 
to disagree. However, let the chips fall 
where they may. I am not in the habit of 
backing down from a fight. I call the 
shots as I see them. 

The people of my congressional dis- 
trict have placed their faith in me, just 
as yours have placed their faith in you, 
and I believe it is our responsibility to 
respond to that confidence and to be 
honest in relating the facts as we see 
them. To do less, Mr. Speaker and my 
colleagues, would be a dereliction of our 
duty as a Member of this august body. 
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Therefore, Mr. Speaker, I must report 
today a serious matter which a number 
of my colleagues have alluded to before— 
that of active Communist involvement in 
the Poor People’s Campaign, I know some 
Members would automatically say, “The 
Communists are supporting this cam- 
paign, Anyone knows that.” Certainly, 
the Communist Party in its last conven- 
tion in New York announced that hence- 
forth there would be two main thrusts 
in its operation. The first was to move 
into youth areas. No doubt, I am sure, we 
could rightly conclude that some of the 
disorders and agitation on the college 
campuses of America today have come 
about as a result of this particular thrust 
of the Communist Party. The second 
thrust, of course, is in the so-called civil 
rights field. 

-I am sure we could perhaps even rely 
upon a secret memorandum which was 
sent out on May 1 by one William L. Pat- 
terson, a longtime Communist Party 
functionary, which was sent to all Com- 
munist cells throughout America and 
those who cooperate with them, calling 
for full support of what he called the 
new revolution in America. 

I am certain some of us have seen this 
memorandum. I did not see it myself, but 
it has been called to my attention. Even 
Gus Hall announced recently in a public 
TV program that Communists were giv- 
ing their full support to this particular 
movement. 

Let me say at this juncture that I am 
not in any way accusing the leaders of 
this campaign of Communist Party affil- 
iation. I am not one who sees a Commu- 
nist behind every tree and a Communist 
behind every bush. 

I am not suggesting that the Com- 
munists are in total control of this par- 
ticular campaign, but I am going to in- 
form the House of a highly secretive 
meeting which took place last month in 
Atlanta, Ga., that definitely links promi- 
nent members of the Communist Party 
with the Southern Christian Leadership 
Conference leaders. This 2-day meeting 
was originally scheduled for 3 days. It 
took place on April 25 and 26 at the 
Interdenominational Theological Center, 
671 Beckworth Street, Southwest, in At- 
lanta, Ga. Actually it had been scheduled 
for the 27th, but they concluded their 
business the night of the 26th. 

Mr. Speaker, this meeting supposedly 
was a routine meeting of the board of 
directors of the Southern Conference 
Education Fund, Inc., which usually 
meets in November and April. 

May I say parenthetically at this time 
to some of my liberal friends, if you are 
in doubt as to what prominent liberals 
think about the Southern Conference 
Education Fund, there are statements to 
be included in the Recorp made by the 
late Eleanor Roosevelt when she dis- 
avowed any affiliation with this group 
because of its Communist activity. 

In addition, Ralph McGill denounced 
this particular group. 

This group has been cited as a Com- 
munist-front group since 1956 by the 
Senate Internal Security Subcommittee. 
SCEF claims among its ruling hierarchy 
no less than five members who have been 
previously identified as Communists. 


CONGRESSIONAL RECORD — HOUSE 


In that connection, I will return later 
to the activities of this group which are 
well known as a result of various investi- 
gations. 

This meeting of SCEF was somewhat 
unusual in that its principal topic of 
discussion was the so-called Poor Peo- 
ple’s March on Washington. In attend- 
ance at this meeting were Carl Braden 
and his wife, Anne, whose Communist 
identities are certainly well known to any 
reasonably knowledgeable American. In- 
cluded in the 20 or so others in attend- 
ance were Rev. Fred L. Shuttlesworth, 
one of the original founders of the South- 
ern Christian Leadership Conference now 
sponsoring this march, and Rev. C. 
Kenzie Steele, who presently serves as 
a first vice president of the SCLC. 

Of course, there were other prominent 
Negro civil rights workers or supporters 
at the meeting in addition to these names 
: have mentioned. We shall point to them 
ater. 

Actually, it was not unusual for this 
group to gather, since everyone there 
has been involved in the affairs of SCEF 
for many years. In fact, this group’s ac- 
tivities have been watched over by the 
FBI as well as the Senate Internal Secu- 
rity Subcommittee and also the House 
Committee on Un-American Activities. 

In the first place, the meeting was con- 
trolled by hard-core Communists who, 
by the way, are white. Carl and Anne 
Braden are white people who are delud- 
ing, deceiving, and exploiting these poor 
people even at this very moment. And 
it is tragic that the leaders of the 
Southern Christian Leadership Confer- 
ence would become the stooges and the 
dupes of such people as Carl and Anne 
Braden, whose involvement in Commu- 
nist-front groups dates back to 1950, ac- 
cording to the available records. 

At this particular meeting they chided 
Shuttlesworth and Steele for not giving 
them, or SCEF and the other Commu- 
nist organizations, greater recognition 
for their role in promoting the Poor Peo- 
ple’s Campaign. Carl Braden went so far 
as to say that he had just returned from 
Washington and while there had suc- 
ceeded in gaining financial support as 
well as personal commitments to assist 
in this campaign, and further contended 
that he was instrumental in drawing up 
the final plans for the march while he 
was in Washington. Apparently Shuttles- 
worth and Steele accepted the Braden 
a They had no reason not to accept 

t. 

Let me inject at this point that there is 
no wonder, and should come as no sur- 
prise, that Braden the Communist and 
others are helping Abernathy, because 
Abernathy was the first man to sign a 
petition asking for executive clemency 
or the release of Carl Braden when he 
was convicted of sedition in the State 
of Kentucky and sentenced to 15 years in 
prison and a $5,000 fine. Incidentally, 
Braden has frequent correspondence 
with the Communist Robert Williams, 
the man in exile in Cuba and Communist 
China. He is the one who is sending all 
of these inflammatory pamphlets and 
leafiets into America telling Americans 
how to construct a Molotov cocktail and 
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how to paralyze the various cities of 
America. 

These are the people with whom we 
are dealing. 

Both Steele and Shuttlesworth have 
served with Braden in SCEF for years 
and they know him to be a tireless worker 
in their movement, which allegedly is 
used to further civil rights causes. No one 
really challenged Braden’s right to infuse 
his energy into the Poor People’s Cam- 
paign despite the fact that he and other 
Communists had a notorious record of 
un-American activities. 

At this meeting Shuttlesworth pro- 
posed that SCEF formally adopt a reso- 
lution of support, both monetary and in 
terms of personnel for the campaign here 
in Washington. But in that resolution 
they proposed the inclusion of the term 
“nonviolent.” 

We have all heard that term. It is 
standard so far as the vocabulary of the 
leadership of the SCLC is concerned. 
But, you know, I cannot quite understand 
a man who would go out and say, “We 
are going to turn this place upside down, 
we are going to have more militant and 
massive demonstrations than we have 
ever seen in history,” We are going to 
raise hell,” and yet at the same time say 
it is going to be “nonviolent.” I do not 
believe he would even be able to get the 
poor people to believe such “poppycock” 
as that. 

Braden was opposed to the use of non- 
violence because he said it was outmoded 
and archaic and that the campaigners 
have to be more militant. This is why he 
suggested that this term be stricken, and 
it was done. In lieu thereof a resolution 
was adopted calling for massive militant 
civil disobedience, whatever that is. That 
is the idea which became the theme of 
the final resolution that was passed by 
SCEF on April 25 and 26. It is interest- 
ing to note that Braden apparently ap- 
peased Shuttlesworth and Steele by 
pledging his support to Steele as the next 
president of the Southern Christian 
Leadership Conference in the event of 
the death of Rev. Ralph Abernathy. 
Steele, who is now serving as the first 
vice president of SCLC, was one of the 
original founders of this organization. 
Many observers feel that he should have 
succeeded the late Dr. Martin Luther 
King. However, Braden also indicated 
that he holds the Reverend Jesse Jack- 
son in high esteem, and he feels that 
Jackson would make a good successor to 
Abernathy. Jackson has been recognized 
as the unofficial “mayor” of Resurrec- 
tion City, although I understand that 
Abernathy was accorded that title last 
evening. Apparently, Braden's influence 
upon naming the leadership of SCLC is 
very substantial. 

Of course, the birth of SCLC grew out 
of bus boycotts in several southern cities 
in 1955-56. Four leaders, including 
Steele, called a founding meeting of what 
was to become the Southern Christian 
Leadership Conference in Atlanta on 
January 10-11, 1957. The call to the 
conference was jointiy issued by Steele 
of Tallahassee, Dr. Martin Luther King, 
Jr., of Montgomery, the Reverend T. J. 
Jemison of Baton Rouge, and the Rev- 
erend Fred L. Shuttlesworth of Birming- 
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Mr. RARICK. Mr. Speaker, will the 
gentleman yield? 

Mr. WATSON. Yes, sir. I will be glad 
to yield to the gentleman from Louisiana. 

Mr. RARICK. Mr. Speaker, I thank 
the gentleman from South Carolina for 
yielding to me. 

Inasmuch as we are discussing the 
role of the Southern Conference Educa- 
tional Fund in connection with the bil- 
lionaires’ promoted Poor People’s March 
here in our Nation’s Capital, I would ap- 
prise the gentleman from South Caro- 
lina that Carl and Ann Braden and their 
front, the Southern Conference Educa- 
tional Fund, have arranged on this Sat- 
urday coming for a meeting at Charles- 
ton, W. Va., apparently to include writ- 
ers and workers from the States of West 
Virginia, Kentucky, Tennessee, Virginia, 
and North Carolina. The main an- 
nounced speaker in their propaganda is 
one Rev. Andrew Young, who, according 
to the Evening Star paper of last night, 
is identified as the vice president of the 
SCLC. According to their format the 
meeting will be at John Adams Junior 
High School, at Dickerson and Lewis 
Streets in Charleston, W. Va. The an- 
nouncement states: 

This will be in preparation for the May 30 
demonstration of the Poor Peoples’ Cam- 
paign in Washington. 


Movies are to be shown at 9 a.m., and 
the program will start at 11 o’clock. In 
the afternoon there are to be work ses- 
sions on welfare, taxes, elections, educa- 
non i roads and bridges, co-ops, and 


I raise the question “why” Carl and 
Ann Braden, convicted Communists 
from the State of Kentucky, would be in- 
terested in roads and bridges unless they 
are completing their sinister plans to 
block the traffic in our Nation’s Capital, 
te block the roads and bridges through 
our Nation’s Capital City in conjunction 
with the announced Memorial Day, May 
30, demonstration? But certainly this 
meeting and top level planning with 
identified Communists is clear evidence 
of Communist leadership in the so-called 
Poor Peoples’ March. 

I thank the gentleman from South 
Carolina for yielding to me. I did want 
to bring him up to date on this latest 
development. 

Mr. WATSON. I appreciate the gen- 
tleman’s comment. 

So far as what their plans might be, 
I, for one, would not put anything be- 
yond them. 

Mr. RARICK. Will the gentleman 
yield further? 

Mr. WATSON. Yes. 

Mr. RARICK. I might add that the 
Braden invitation just referred to ends 
up naming telephone numbers and in- 
dividual names and reads: 

Also, if you plan to come and do not have 
funds, please contact so and so. He is on the 
steering committee of the PPC. 


Which I assume would be the Poor 
People’s Campaign here in Washington, 
D.C., which for some obvious reason has 
tentacles that go right back to the Bra- 
dens in Charleston, W. Va. In other 
words there may be poor dupes in the 
march but the Bradens are well enough 
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fixed to finance the poor—provided they 
can use them. 

I thank the gentleman from South 
Carolina again for yielding. 

Mr. WATSON. I thank the gentleman 
for his contribution. 

Now, Mr. Speaker, we want to talk 
about others who attended this meeting 
and the discussions. Of course, the record 
of Carl Braden as an agent of the Soviet 
Union is practically endless. He has been 
prominently identified with no less than 
15 Communist front organizations. He 
was indicted by a grand jury in Louis- 
ville, Ky., on October 1, 1954, on a State 
law against sedition, criminal syndi- 
catism, and advocacy of forceful change 
of the Government. On December 13, 
1954, he was convicted of advocating 
sedition and sentenced to 15 years and 
a $5,000 fine. In 1956, while his appeal 
was pending in the Kentucky Court of 
Appeals, the Supreme Court decision in 
the Nelson case, ruling that State sedi- 
tion laws have been replaced by Federal 
law, was handed down, and Braden’s 
conviction was nullified. 

Mr. Speaker, House Report No. 1278, 
87th Congress, first session, entitled “The 
Truth About the Film Operation Aboli- 
tion,” contains an explanation of the 
specific charge against Braden and 
others, and at this point I would like to 
include it as a part of my remarks. 

The report follows: 

THE TRUTH ABOUT VERNON BOWN 
CLAIM 

(a) The film says that Vernon Bown is a 
Communist although the committee's own 
hearings in San Francisco indicated that he 
is not a member of the Communist Party. 

(b) The film also says that Bown was one 
of the “Louisville Seven“ charged in 1954 
with “sedition, destruction of property, con- 
spiracy to destroy property to achieve a polit- 
ical end, and contempt of court,” but does 
not point out that Bown was acquitted of 
these charges. 

FACT 

(a) During the morning session, Friday, 
May 13, the committee introduced certain 
documents in the San Francisco hearings— 
including some written by Bown himself— 
which revealed that, as a result of a policy 
disagreement with higher officials in the 
Northern California District of the Commu- 
nist Party, Bown in 1959 was unwillingly 
ousted as the organizer of a Communist Party 
section embracing members of unions tradi- 
tionally in the A.F.L, and was finally expelled 
from the party itself. 

These documents indicated that Bown was 
expelled from the party despite the fact that 
he had the support of other Communists in 
his club and section in his dispute; that he 
was never informed of the charges made 
against him by higher party officials; and 
that neither he nor any of the Communists 
who supported him were allowed to attend 
his trial.“ 

the San Francisco hearings, Bown 
and three identified Communist Party mem- 
bers who had supported him in the dispute 
with the leadership invoked the fifth amend- 
ment in response to questions about this 
controversy and Bown’s expulsion. 

Bown, during the San Francisco hearings, 
invoked the fifth amendment on current 
party membership. 

In his report on the San Francisco riots, 
J. Edgar Hoover reveals that on May 6—about 
a week before the hearings—Mickey Lima, 
chairman of the Northern California District 
of the Communist Party, informed other 
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party members that he had already met with 

Bown to insure that Bown would be a hostile 
witness at the hearings. This indicates either 
that Bown was again in the party and under 
its discipline—a willing supporter of, and 
collaborator with, the party despite his ex- 
pulsion from it—or else in fear of the party 
and, therefore, obedient to Lima’s orders 
though not a member. 

The fact that on May 13, Bown, his wife, 
and stepdaughter were all arrested as rioters 
would indicate that it was not fear, but 
rather obedience to orders as a party member 
or eagerness to work with the party while 
technically outside it, that guided his 
conduct. 

The committee does not claim to know if 
Bown is today—or was on May 13, 1960— 
technically a member of the Communist 
Party. It may be that he has been restored 
to membership since his 1959 expulsion, In- 
asmuch, however, as he has given absolutely 
no evidence that he has broken with com- 
munism—though he may still be technically 
outside party ranks—the film’s description 
of him as a “Communist”—(not as a “party 
member”) is accurate. A person can be a 
Communist, a believer in the Marxist- 
Leninist philosophy, and an active collabo- 
rator with a national Communist Party and 
the world Communist movement, without 
being a formal member of a Communist 
Party 


(b) Bown was never “acquitted” of the 
charges made against him. 

On September 24, 1954, a Louisville, Ky., 
grand jury indicted Vernon Bown for con- 
tempt of court and for placing explosives 
under a house. In October 1954, the same 
grand jury indicted him for sedition. In 
November, a new grand jury indicted Bown 
for sedition, on the charge of damaging 
property to achieve a political end. Other 
persons indicted with him on this charge in- 
cluded Carl Braden and his wife, Anne 
Braden; I. O. Ford; and Louis Lubka. 

The above indictments and an earlier in- 
dictment of Carl Braden on charges of sedi- 
tion grew out of a dynamite explosion under 
a house in a Louisville suburb. The explosion 
took place at about 12:30 am., on Sunday, 
June 27, 1954. The house at the time was 
owned and occupied by a man named Andrew 
Wade IV, a Negro, and his family. 

An organization called the Wade Defense 
Committee immediately demanded a grand 
jury investigation of the explosion. One 
followed. 

The grand jury took over 1,000 pages of 
testimony from 53 witnesses. The indict- 
ments of Bown, the Bradens, and others 
grew out of its proceedings. In the course 
of its investigation and the sedition trial 
of Carl Braden which followed its indictment 
of him, the following information was 
developed. 

On May 10, 1954, Carl and Anne Braden, 
both members of the Communist Party, at 
Wade's request and with his money, had 
bought the house in which he was living 
at the time of the explosion, informing the 
seller of the house that they intended using 
it for their own residence. On the following 
day, the Wades began moving into the house, 
and on May 13 the Bradens gave Wade the 
deed to the house, The Bradens had known 
the Wades for 8 to 10 years and, on two pre- 
vious occasions, had tried unsuccessfully 
to buy a home for them in a white neighbor- 
hood. 

The Wade Defense Committee was set up 
shortly after the Bradens bought the house. 
Bown, the Bradens, and all others indicted 
as a result of the grand jury investigation, 
as well as other persons with pro-Commu- 
nist records, were members of this committee. 

The committee adopted various measures 
to publicize the fact that the Wades had 
moved into a white neighborhood and to 
develop this into an inflammatory issue. 
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Anne Braden called the police, ministers, 
and a priest to protest threats allegedly made 
against the Wades. Letters of a similar nature 
were sent to churches in the area, both white 
and Negro. A radio script prepared by the 
committee claimed that bankers, real estate 
men, and hoodlums were attempting to drive 
the Wades out of their home. Carl Braden 
prepared a press statement for Wade in which 
the latter said: “We intend to live here or 
die here.” 

A police guard for the Wade home was re- 
quested—and provided. The Wade Defense 
Committee also provided “guards” for the 
Wades. Bown “volunteered” and, when he 
took up full-time residence in the house be- 
fore the explosion, brought a rifle and shot- 
gun with him. (Eighteen or more flrearms— 
high-power rifles, 22“, shotguns, and 
pistols—were found in the Wade home after 
the explosion.) In addition, although the 
Wades had a combination radio-TV set and 
& clock radio in their home, Bown bought 
a new portable radio, of the combination 
battery-electric current type, before moving 
into the house. He gave up his guard duty 
and moved out of the house immediately 
after the explosion. 

The Wade home had a crawl space beneath 
it. The only entrance to this space was a 
small, window-size opening off the drive- 
way. No fuse or wire was found running out- 
side the house after the explosion. For this 
reason and because of the presence of the 
guards on the outside and around the house, 
the grand jury found that it would have 
been “impossible” for the explosive to be 
placed under the house by an outsider and 
that it had to be an “inside job,” done by 
“someone having easy and ready access“ to 
the house. 

Bown's portable radio was found under 
the house in a damaged condition after the 
explosion. It was set to work on batteries 
rather than on current. Its speaker was miss- 
ing. The set was suspended by wire from a 
nail that had been driven into a joist of the 
house. A piece of wire with its insulation 
scraped off was also found beneath the 
house. A terminal out of Bown’s radio bat- 
tery appeared to have been the point for 
connecting the explosive. 

Melvin Edwards, another guard“ on duty 
with Bown at the time of the explosion, was 
familiar with the use of explosives—and 
Bown himself had knowledge of electricity 
and radio repair. 

A radio expert testified that Bown’s radio 
could have been used to detonate the dyna- 
mite that caused the explosion. Wade ad- 
mitted in his testimony that he thought 
Bown’s radio might have been used to set off 
the explosion. 

At the time of the explosion, the Wades 
and their guards were outside the house or 
on the porch on the side opposite from where 
the dynamite had been placed beneath it. 
None, therefore, were injured by the explo- 
sion. The Wade child had been left with the 
grandparents for the night. 

The residence which Bown had shared 
with I. O. Ford before moving into the Wade 
house was searched. In addition to large 
quantities of Communist literature, a letter 
was found which had been written to Ford 
by a California Communist. This letter, dated 
after the explosion in the Wade house, con- 
gratulated Ford on the good job he was doing 
in Louisville, referred to damage that had 
been done to the home of a Negro in Cali- 
fornia, and commented on the agitation that 
had developed there because of it. 

A letter was also found in Braden's posses- 
sion which had apparently been written to 
him by Giles Cooper, a Communist Party 
organizer of Lexington, Ky. It contained a 
newspaper clipping, datelined Manchester, 
Ky., which told of the dynamiting of a store 
owned by a Negro in that city on July 5, 
1953. A note from Cooper to Braden, written 
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on the margin of this clipping, requested 
that resolutions and letters on the bombing 
be called to the attention of Negro and labor 
organizations. Cooper also wrote “I was may- 
be 20 miles away’—meaning, apparently, 20 
miles from the scene of the explosion at the 
time it occurred. 

Bown invoked the fifth amendment when 
asked if he owned the radio found under the 
Wade house; if he had ever taken a radio 
under the house, and if he was a member 
of the Communist Party. 

When asked if Bown had ever heen under 
the House, Wade testified: 

I can only say that he did look under the 
house, and I don’t know that, but my wife 
told me he had mentioned looking under 
there just for curlosity. 

Bits of Bown’s radio were found scattered 
about in the crawl space under the house. 
Bown testified he did not believe his radio 
was used in the explosion and that it had 
probably been damaged upstairs and part of 
it had then fallen through the hole in the 
floor made by the explosion, This, however, 
was impossible for two reasons: 

(1) Bown’s radio, as previously mentioned, 
was found suspended from a joist under the 
house, and 

(2) parts of it were found under undam- 
aged portions of the floor. 

Bown testified that he had attended a 
radio school for a short time. He refused to 
say if he owned books and pamphlets on 
electrical work and the repair of radios and 
other appliances—but such pamphlets and 
books were found in his room, plus the kind 
of wire used for electrical connections. 

Bown also testified that he had left the 
Wade house after work on Friday (a little 
more than 24 hours before the explosion); 
had gone to Milwaukee and Racine, Wiscon- 
sin; and then returned to Louisville Sunday 
afternoon, after the explosion. 

If, as the Communists claimed, white 
racists were trying to drive the Wades out 
of their home, guards were needed more ur- 
gently after the explosion—because there 
was no telling what these people might do 
next. Despite this, Bown, the volunteer 
guard, moved out of the house, The morning 
after the explosion and his return to Louis- 
ville, he rented a room in a boarding house 
owned by a member of the Wade Defense 
Committee. 

The grand jury found that all the evi- 
dence in the case seemed to cause a reason- 
able person to believe beyond a reasonable 
doubt that Bown set off the explosion.” 

Braden was tried and convicted of sedi- 
tion, received a 15-year prison sentence, and 
was fined $5,000. 

Bown and the others were scheduled to be 
tried in November of 1956. Shortly before 
this, however, the Supreme Court handed 
down its decision in the Nelson case, which 
invalidated all State sedition laws. This 
meant that Braden, who was then in jail 
pending an appeal of his conviction, was 
freed and that Bown and the others could 
not be tried. The Kentucky law under which 
they had been indicted had been invalidated. 

Contrary to the claim of those who attack 
the film, Bown was not “acquitted” of the 
charges made against him—and, although 
he escaped trial, the evidence against him 
accumulated in the grand jury proceedings 
and in the trial of Carl Braden has never 
been refuted. 


Mr. Speaker, Carl Braden was also 
indicted on sedition charges by a Pike 
County, Ky., grand jury, September 11, 
1967. However, he and four other de- 
fendants were freed when the sedition 
statute was ruled unconstitutional by a 
U.S. district court. At this point I would 
like to include an article from the Ad- 
vertiser, a Lafayette, La., newspaper of 
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September 13, 1967, describing the nature 
of the charges against him: 
BRADEN Is INDICTED ron SEDITION 

An identified Communist who has been in 
the news in Lafayette and other Louisiana 
cities in connection with Un-American Ac- 
tivities hearings of a state legislative com- 
mittee has been indicted for sedition in Ken- 
tucky, according to the Associated Press. 

She is Ann Braden, a leader in the South- 
ern Conference Education Fund (SCEF) and 
editor of The Southern Patriot. 

The Braden woman and her husband, 
Carl, who has also been identified as a Com- 
munist were indicted Monday with three 
Pike County, Ky., poverty workers on sedition 
charges by the Pike County Grand Jury. 

Named in the indictment were Ann and 
Carl Braden of Louisville, leaders of SCEF, 
Mr. and Mrs. Alan McSurely, field workers for 
SCEF in Pike County and Joseph Mulloy, 
Appalachian Volunteer staff member in the 
county. 

POVERTY WORKERS COLLABORATE 


The latter three were arrested Aug. 11-12 
following raids on their homes, which, ac- 
cording to Pike County Commonwealth's 
Atty. Thomas Ratiff, produced a “truckload 
of seditious material.” The Associated Press 
reported that the indictment charged that 
a “well organized and well financed effort is 
being made to promote and spread the Com- 
munist theory to overthrow the government 
of Pike County.” The jury report said Com- 
munist organizers have been sent to Pike 
County by “racial organizations which have 
paid and supported them. 

“Some employees of the Appalachian Vol- 
unteers and other federally-financed anti- 
poverty programs have collaborated and co- 
operated with known Communist organizers,” 
the AP account said. The jury added that 
“local officials of the Appalachian Volunteers 
have cooperated with known Communist or- 
ganizers.” 

When the Louisiana Joint Legislative Com- 
mittee on Un-American Activities exposed 
a Communist on the War on Poverty payroll, 
an undercover agent identified the Braden 
woman as the one who introduced the per- 
son who tried to recruit him into the Spar- 
tacist League, a Communist organization. 

The legislative committee identified the re- 
cruiter as Virginia T. Collins, who once 
earned $4200 a year in the antipoverty pro- 
gram and who also worked for the director of 
SCEF in New Orleans. SCEF has been iden- 
tified by congressional and legislative com- 
mittees as a Communist transmission belt. 
The Southern Patriot is the house organ of 
SCEF and a representative of the paper at- 
tended the Lafayette hearing. 

Braden was convicted of sedition in 1954, 
but the state court of appeals overturned the 
decision on the ground that the federal gov- 
ernment has jurisdiction in the field of se- 
dition. Braden once served a year in jail for 
contempt of Congress. 


Mr. Speaker, Carl Braden was also 
convicted of contempt of the House on 
January 30, 1959, and was sentenced to 
1 year in jail. On March 16, 1959, his mo- 
tion for a new trial was denied by the 
U.S. District Court in Atlanta, and on 
February 27, 1961, the Supreme Court 
affirmed the contempt conviction. He 
surrendered on May 1, 1961, to begin 
serving his 1-year prison term. 

In turning to his wife, Anne, we find 
a record of subversive work which almost 
parallels that of Carl. 

In 1954, during the sedition trial of 
Carl Braden before the grand jury in 
Louisville, Mrs. Alberta Ahearn, a re- 
buttal witness, testified that she had been 
doing undercover work for the FBI in a 
Communist cell of which Carl and Anne 
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Braden were members. Again, in 1957, 
Mrs. Ahearn appeared before the Senate 
Internal Security Subcommittee and 
testified that Carl Braden and his wife, 
Anne, recruited her into the Communist 
Party, and that both were members of 
most of her Communist Party cells. Ac- 
tually, Anne Braden’s Communist activi- 
ties indicate that she has been involved 
in more front groups than Carl. 

In addition to the Bradens, the names 
of other very interesting persons turned 
up at the SCEF meeting last month. 
They include one, Alan McSurely, a white 
male, who together with the Bradens was 
indicted for the sedition charges in Pike 
County, Kentucky. It is also interesting 
to note that the reason for the indict- 
ment stemmed from a confiscation from 
McSurely’s home of Communist propa- 
ganda used allegedly during his tenure 
as an antipoverty worker. 

Another interesting participant in the 
2-day meeting was the Reverend Jack 
Richard McMichael, a white male, who 
has long been associated with various 
Communist causes. McMichael testified 
before the House Committee on Un- 
American Activities denying earlier 
sworn testimony by four witnesses that 
he was a member of the Communist 
Party. In view of the direct conflict be- 
tween his testimony and that of other 
witnesses, the committee voted to trans- 
mit the matter to the Department of 
Justice for consideration of possible per- 
jury prosecution. However, you guessed 
it, the Justice Department failed to 
prosecute. 

May I say this at this point. We are 
dealing here with people who are ex- 
tremely smart. We are dealing with the 
question of the intelligence and shrewd- 
ness of these particular individuals, peo- 
ple who are able to manipulate others 
who are not aware of the facts of life. 

Mr. Speaker, at this point I would like 
to submit for the Record an abstract 
from the committee’s annual report for 
the year 1953, which summarizes testi- 
mony by and about McMichael: 

Jack RICHARD MCMICHAEL 

As has been reflected in other parts of this 
report, the House Committee on Un-Ameri- 
ean Activities is charged by the Congress 
with the investigation of subversive activi- 
ties wherever they may be found. 

In the hearings held in New York City in 
July 1953, the committee heard the testi- 
mony of Manning Johnson and Leonard Pat- 
terson, both of whom had been members of 
the Communist Party in the United States. 
Both Johnson and Patterson had testified 
for the Government in the prosecution of 
Communist leaders in the Smith Act cases, 
as well as before the Subversive Activities 
Control Board. The efforts of defense coun- 
sei in these cases to shake the testimony of 
these witnesses failed and their testimony 
has been unimpeached. 

In the course of his testimony, Manning 
Johnson, on July 8, 1953, testified as fol- 
lows: 

“Mr, SCHERER. Mr, Johnson, do you know 
of any other person who was an Officer of the 
Methodist Federation [for Social Action] at 
any time who was a member of the Commu- 
nist Party? 

“Mr, JOHNSON, Yes; the Reverend Jack 
McMichael was a member of the Methodist 
Federation. 

“Mr. SCHERER. What was his connection 
with the Methodist Federation? 
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“Mr. JOHNSON. He was executive secretary 
of the Methodist Federation for Social Action 
up until 1953. 
* . . * . 

Mr. SCHERER. How did you know that 
Reverend McMichael was a Communist? 

“Mr. JOHNSON. Well, during the period that 
I was member of the Communist Party, dur- 
ing the thirties, Jack McMichael was a mem- 
ber of the national committee of the Young 
Communist League, and he was also a mem- 
ber of the Communist Party, and from time 
to time he met with the now fugitive Com- 
munist, Gilbert Green, who was head of the 
Young Communist League at that time, and 
he attended occasionally meetings of the na- 
tional committee of the Communist Party 
with Gilbert Green. 

“Mr, SCHERER, Was Reverend McMichael 
still a member of the Communist Party 
when you left the party? 

“Mr. JOHNSON. Yes; he was.” 

During the same New York hearings, 
Leonard Patterson furnished the committee 
with the following testimony: 

“Mr. Kunzic. When you were in the Young 
Communist League, did you ever know one 
Jack McMichael? 

Mr. PATTERSON. Les. 

Mr. Kunzic. What position did he hold in 
the Young Communist League? 

“Mr. PATTERSON. He was a member of the 
New York District of the Young Communist 
League and was a member of the top faction 
of the Young Communist League and the 
Communist Party in the American League 
Against War and Fascism. Also he was a 
member of the top faction of the American 
Youth Congress that was organized around 
1934, 

“Mr. Kunzic. You knew him then as one 
of the leading members of the Young Com- 
munist League? 

“Mr. PATTERSON. Yes. 

“Mr. Kunzic. I hand you a document 
marked Patterson Exhibit No. 1’ for identifi- 
cation, I am very carefully holding my hand 
over any names mentioned and in 
you this document marked ‘Exhibit No. 1’ 
for identification. I show you a picture and 
ask you if you recognize that person? 

“Mr, PATTERSON, Yes. 

“Mr. Kunzic. Who is that? 

“Mr. PATTERSON. That is the McMichael as 
I recognized in the Young Communist League 
together with me from 1931 until I went out 
in 1935. 

“Mr. Kunzic. Let the record show, Mr. 
Chairman, that the witness has identified a 
document which is a photostatic copy of an 
article from the New York World Telegram, 
September 15, 1951, headlined ‘Controversial 
Federation Retains Methodist in Name.’ 

Body Reelects Reverend McMichael,’ and 
then there is a picture under which appears 
the name of Reverend McMichael.” 

On the basis of this testimony, the com- 
mittee called the Reverend Jack Richard 
McMichael, who is presently pastor of the 
Methodist Church at Upper Lake, Calif. The 
Reverend McMichael denied that he had ever 
been a member of the Communist Party. Dur- 
ing the course of the hearing, the witness 
was confronted by Manning Johnson and the 
witness denied knowledge of him. 

The committee also received the testimony 
of John and Martha Edmiston who stated 
they had met with the Reverend McMichael 
during May or June 1940 at the Southern 
Hotel in Columbus, Ohio, the occasion being 
a meeting of the Ohio Youth Congress. 

The Reverend McMichael contended that 
his diary indicated that he was not in Colum- 
bus, Ohio, during the period of May or June 
1940, and he denied that he knew Martha or 
John Edmiston. 

In view of the conflict in testimony, the 
committee voted that the testimony of Man- 
ning Johnson, Leonard Patterson, Martha and 
John Edmiston, and the Reverend Jack R. 
McMichael be transmitted to the Department 
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of Justice for consideration of possible per- 
jury prosecution. 


Mr. Speaker, there are other names of 
those who attended the meeting whose 
identification with Communist fronts ap- 
pears endless. Included among these is 
Miriam Nicholas, who is a close associate 
of the Bradens, and Mrs. Clarice T. 
Campbell, a white female, who was a 
principal participant in a conference 
called in 1962 by Carl Braden entitled 
“Ways and Means to Integration in the 
Deep South.” Braden was highly success- 
ful in being able to use this conference 
to infuse Communist Party objectives 
into the civil rights movement in a man- 
ner acceptable to the majority of the 
attenders who apparently were unsus- 
pecting and unaware of this Communist 
influence. 

As I pointed out earlier, most of those 
attending the meeting who possessed 
questionable loyalty to the country were 
white. They have managed to identify 
themselves with humanistic causes and 
as a consequence have managed to con- 
vince unsuspecting loyal Americans 
black and white of their desire to elimi- 
nate poverty and other social ills, where- 
as in fact and in full truth they are only 
using that as an excuse to reach their 
ultimate objective, and that is the over- 
throw of our form of government. 

It is alarming and indeed tragic, but 
the Bradens have tremendous influence 
and that influence has manifested itself 
in the Poor People’s Campaign taking 
place in Washington at this moment. 
The Atlanta meeting of which I speak 
is an excellent example of how Commu- 
nist rhetoric carefully wrapped up in the 
blanket of humanism conceals their real 
objective—to further the ends of inter- 
national communism. An example of 
their ability to incite violence and pro- 
ject themselves as the true support of 
civil rights causes was clearly evident 
in Newark. No less a Negro militant than 
playwright LeRoi Jones has pointed this 
out in a dialog which took place on 
WCBS radio. 

Mr. Speaker, I would like to include 
at this point as a part of my remarks 
a news account from the Daily Journal, 
Elizabeth, N.J., on April 13, 1968, de- 
scribing this interview with LeRoi Jones, 
when he cited the activities of the Com- 
munists, and their agitators, in the riots 
that were held in the city of Newark: 
NEWARK BLACKS, WHITES CITE AGITATION BY 

REDS 

Newark.—Negro poet-playwright LeRoi 
Jones joined white militant and police cap- 
tain Friday in charging that leftists had at- 
tempted to foment trouble among area Ne- 
groes following the death of Dr. Martin 
Luther King. 

Jones, who is free on ball while appealing 
a weapons charge stemming from last sum- 
mer's riots, said: “We found that a lot of the 
turmoil and a lot of the kind of riotous 
situation has been caused by instigators, 
people with no interest in the community 
except to cause riotous conditions. 

RADICAL GROUPS 

“There are white-led so-called radical 
groups, leftists groups that are exploiting 
the people's desire for power . . . exploiting 
it and actually using the black people as a 
kind of shock troop to further their own 
designs 

Jones was referring to unrest in the pre- 
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dominantly Negro Central Ward of this city 
following the recent death of Dr. King. 

Some rock-throwing, looting and fire 
bombing incidents were reported but major 
trouble did not erupt. 

Jones’ statements were made in an inter- 
view over WCBS radio. 

Also interviewed was Anthony Imperiale, 
president of a militant all-white North Ward 
Citizens Committee. 

He declared: “We believed that the Com- 
munists and tes—-persons who have 
no interest in the City of Newark except to 
cause destruction—on behalf of possibly 
Moscow or Peking—came in here and helped 
these riots.” 

POLICEMAN AGREES 


Newark Detective Captain Charles Kinney 
added that leftwingers were responsible for 
much of Newark’s racial woes. 

“I have prepared a full report and I am 
accusing the New Left,” Kinney said. 

“This group has come to our city and it 
has been operating for some four years, and 
has been active in fomenting the trouble 
that we've had in the City of Newark.” 

Jones and Imperiale, who represent widely 
different viewpoints, were among the black 
and white militants invited to a conference 
by Newark Police Director Dominick A. 
Spina shortly after the death of Dr. King. 

The 33-year-old Jones, an avowed black 
nationalist, was convicted in 1967, along with 
Charles McCray, 33, and Barry Wynn, 23, of 
illegal possession of weapons during the July 
riots which cost 26 lives. 

He is free under $25,000 bond pending an 
appeal of his 244 to 3 year sentence. 


Mr. Speaker, the Southern Conference 
Education Fund, which is certainly aid- 
ing and abetting the Communist con- 
spiracy, has been exposed on a number 
of occasions. However, it continues to 
operate under the guise of a legitimate 
civil rights organization in order to fur- 
ther its goal of racial revolution in the 
United States, and the Communist con- 
spiracy in this land. It has been repudi- 
ated, as stated earlier, by no less Ameri- 
can liberals than the newspaper editor, 
Ralph McGill, of the Atlanta Constitu- 
tion, and the late Mrs. Eleanor Roosevelt. 

At this point, Mr. Speaker, in order 
that the Members might read these 
documents for themselves, I ask unani- 
mous consent to insert copies of these 
records from Mrs. Eleanor Roosevelt, and 
others in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from South 
Carolina? 

There was no objection. 

The material referred to follows: 

THE ATLANTA JOURNAL, 
THE ATLANTA CONSTITUTION, 
Altanta, Ga., December 10, 1953. 
Hon. AUBREY WILLIAMS, 
Publisher, Southern Farmer, 
Montgomery, Ala. 

Dran AvusrEY: First off, it seems to me 
your letter is a little vulnerable. Obviously, 
if Dombrowski wanted to make advertising 
use of one of my columns, I haven't gone 
over to the mob. Therefore, I can’t quite fol- 
low your long lament and your suggestion 
that I have succumbed to fear, If you are 

to spend money to advertise the fact 
that I had acted courageously in one breath, 
I don’t quite see how you can in the next one 
mourn my fear. 

At any rate, I put next in evidence my fre- 
quent, and I believe, strong condemnation 
of McCarthy and McCarthyism as further ex- 
hibit that I have not at all gone over to the 
mob to which you refer. 

Thirdly, now let me say just as firmly as 
I can that I do not have any idea of denying 
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you. I will always admire you and respect you, 
but with Jim Dombrowski it is different. I 
never have accepted him, and I, therefore, 
don’t have to deny him. I am awfully sorry 
to say so, but I have no confidence in Jim 
Dombrowski. The Southern Conference for 
Human Welfare did degenerate into a Com- 
munist front outfit, and as far as I am con- 
cerned, Dombrowski is one of those chiefly 
responsible for allowing it to do so, He and 
Clark Foreman, in my opinion, betrayed Mark 
Ethridge and Barry Bingham by an ardent bit 
of fellow traveling with the Communists who 
were in it. 

I have no idea whether Dombrowski is a 
Communist, but I have no slight doubt but 
for at least 25 years he has, in my opinion, 
been running with that pack. You say you 
have been hissed off the stage by Commu- 
nists on at least two occasions. You will never 
find where Dombrowski was hissed off any 
stage by any Communist. 

So as far as I am concerned, the Southern 
Conference Education Fund was set up after 
the Southern Conference for Human Wel- 
fare died and, as usual, a number of sincere 
people were pulled into it. If this disappoints 
you I am sorry. I am going right on opposing 
McCarthyism, and I hope I will go on writing 
columns which the Southern Conference 
Education Fund might like to run as paid 
advertisements. But I am also going right 
along believing that the Southern Confer- 
ence Education Fund is, as far as Dombrowski 
can make it, a fellow traveling outfit, and I 
repeat again, I want no association with it, 
however indirect or remote. If this hurts you, 
Aubrey, I am sorry, but that is the way I 
feel about Dombrowski. 

I must add that I wouldn’t know him if 
he walked in the room. It seems to me that 
I did meet him a good many years ago, but 
I do not recall what he looks like, nor do I 
know a single one of his associates, friends 
or relatives; therefore, I can say very empha- 
tically that I bear him no personal ill will, 
nor do I have any malice in my heart for 
him. I simply do not trust him, nor do I have 
any confidence in his political integrity. 

Cordially yours, 
RALPH MCGILL. 
ATLANTA, GA., 
December 8, 1953. 
JAMES A. DOMBROWSKI, 
Director, Southern Conference Educational 
Fund, Ince.: 

I am having a notarized copy of this wire 
made. I regret it. But it is necessary for me 
to emphatically refuse permission to repro- 
duce in any manner whatever in any of your 
publications the column to which you refer. 
I also must emphatically refuse permission 
to use it as an advertisement. I also notify 
you in advance that I will take legal action 
if any such use is made of it by your orga- 
nization which I consider to be a fellow 
travelling outfit with which I wish no asso- 
ciation whatever however indirect or remote. 

RALPH MCGILL, 
Editor, Atlanta Constitution. 
New York Crry, N.Y. 
April 18, 1960. 

Dear Mr. DOMBROWSKI: Thank you very 
much for your letter. 

I will not make any public announcement 
of my decision and I would hope that none 
need be made. Just drop my name from your 
literature. 

When you come to New York, I will always 
be glad to see you, but don't make a special 
trip. 
With every good wish, 

Very sincerely yours, 
ELEANOR ROOSEVELT. 
VAL-KILL COTTAGE, 
Hyde Park, Dutchess Co., N.Y., May 11, 1947 

My Dear Mr. DOMBROWSKI: In answer to 
your letter of April 23rd, I feel I should write 
you quite frankly as to my feelings. 
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I think the idea of the Southern Confer- 
ence for Human Welfare is basically sound, 
and provides a method by which Southerners 
can speak out. 

I think recently that some of your associa- 
tions have given your enemies a chance to 
label you communist and it seems to me that 
you should have avoided giving your enemies 
the basis for such a charge. 

In the case of the Columbia, Tenn. episode, 
I understand that Mrs. Durr refused to serve 
with the NAACP unless the communist party 
was represented on the Committee. Under 
other conditions, that might have been a 
good thing, but the situation there was diffi- 
cult enough without giving the opposition 
additional ammunition. 

I have heard from many people that the 
Conference, perhaps because of necessity, 
was devoting itself to the raising of funds 
instead of concentrating on the real job. 

I tried working with American communists, 
as you know, and have long since given up 
trying. I cannot work with any one who is 
not completely honest and American com- 
munists are not honest. I know that often 
they work for the same objectives, and do 
good work, but that does not alter my 
opinion. 

Very sincerely yours, 
ELEANOR ROOSEVELT. 


Mr. WATSON. It is unfortunate, Mr. 
Speaker, that this group claims among 
its most active members some who are 
also leaders in the Southern Christian 
Leadership Conference. But this is the 
case. I am not saying that SCEF controls 
SCLC, or vice versa. But, the two organi- 
zations are completely woven together 
through their mutual membership and 
leadership, and I believe the objective of 
SCEF is to promote the Communist con- 
spiracy. Its president is the Reverend 
Fred L. Schuttlesworth, one of the origi- 
nal founders of the SCLC. On the board 
of directors are people like the Reverend 
C. K. Steele, the Reverend James A. Zell- 
ner, and Ruby Berkley, all of whom are 
prominent in the civil rights movement. 
And, of course, Shuttlesworth and Steele 
are equally as influential in the SCLC, 
which has been the main organization 
responsible for the Poor People’s Cam- 
paign here. 

I am convinced, Mr. Speaker, that sub- 
stantial Communist planning and actual 
implementation of the Poor People’s 
Campaign is a fact, and is beyond specu- 
lation. Campaign leaders have made the 
mistake of playing ball with people like 
Carl Braden and his fellow travelers, and 
this can only result in disaster for them, 
and for the American people. They are 
being duped by these Communists and, 
knowingly or unknowingly, I believe, are 
falling into a carefully prepared trap. 
Just as Carl Braden and other white 
Communists purposely helped a Negro 
move into an all-white neighborhood in 
Louisville, and then with cold, deadly 
calculation blew up his home for the pur- 
pose of stirring up racial trouble, so are 
they capable of doing the same thing, or 
maybe something even more drastic, such 
as setting fire to the tents in Resurrection 
City, and blaming it on other people. 

In conclusion, Mr. Speaker, my views 
of the Poor People’s Campaign have 
been made clear. I testified both before 
the distinguished Committee on Public 
Works of this House and the distin- 
guished Committee on the District of 
Columbia. 
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Frankly, I am not going to indulge 
in any further discussion so far as this 
particular matter is concerned. But suf- 
fice it to say, I believe it was a serious 
mistake initially to grant them a per- 
mit, in view of the admitted potentially 
explosive situation that exists here. 

Mr, Speaker, I have revealed the de- 
tails of this secret meeting, controlled 
by known Communists, with a profound 
influence upon the campaign. 

We all know how tense this city is. 
We do not know what the campaign 
leaders really want other than their an- 
nounced objective which is “to disrupt 
and to dislocate the Government of the 
United States“. 

Mr. Speaker, I think most Americans 
suspect that Communists are supporting 
this campaign. But I have pointed out 
they are not only supporting this move- 
ment, but are actually working with the 
leaders of the Southern Conference 
Leadership campaign. 

Additionally, the question must be 
asked, Where is the money coming 
from? The SCLC leaders contend that 
they have serious money problems. But 
they must have already received vast 
amounts of money to get this far. Cer- 
tainly the poor people would not be able 
to finance any effort of this magnitude. 
Thus far the only announced contribu- 
tion of any size has been a $25,000 anon- 
ymous contribution. 

Mr. Speaker, reason with me. If this 
goal is so altruistic—if this objective is 
so praiseworthy—if this is for the best 
interests of the American people—why 
would any contributor not want to be 
publicly identified as making a $25,000 
contribution? 

The American people can draw their 
own conclusions. But it might help you 
in drawing yours, if I would recall some 
of the testimony that was given under 
oath a few weeks ago before the House 
Committee on Un-American Activities 
when a prominent member of the Newark 
Police Department told us about three 
or four of these professional agitators 
who absolutely were dead broke and sud- 
denly they made a trip to Prague, Czecho- 
slovakia. When they came back, money 
was no particular problem. 

This is sworn testimony by a man who 
was directly involved in the investiga- 
tion of the riots in the city of Newark. 

Mr. Speaker, regardless of the con- 
sequences, I have been fair with the 
American people and my colleagues in 
the House. I think something should be 
done to let the campaign participants 
know about the Communists who are 
involved. They must be apprised of this, 
and then let them denounce these Com- 
munists, if they really do not want to 
work with them. 

Most importantly I think it is incum- 
bent upon us to let the American people 
know what is happening here in order 
that not only might we say, God save 
America,” but that we as Congressmen 
might have a little part in helping the 
Almighty save this great country of ours. 

The SPEAKER. The time of the 
gentleman from South Carolina has ex- 
pired. 

Mr. DICKINSON. Mr. Speaker, I ask 
unanimous consent that the gentleman 
may proceed for 5 additional minutes. 
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The SPEAKER. That may be done 
with the consent of the Member having 
a special order at this time. 

Mr. FISHER. Mr. Speaker, I have a 
special order at this time and I ask 
unanimous consent that 5 minutes of my 
time may be allotted to the gentleman 
from South Carolina [Mr. WATSON]. 

The SPEAKER. Without objection, it 
is so ordered. 

There was no objection. 

The SPEAKER. The gentleman from 
South Carolina [Mr. Watson] is recog- 
nized for 5 minutes. 

Mr. DICKINSON. Mr. Speaker, will 
the gentleman yield? 

Mr. WATSON. I yield to the gentle- 
man. 

Mr. DICKINSON. Mr. Speaker, I 
would just like to pay my compliments to 
the gentleman now in the well. I think 
he has performed a much needed and 
valuable service here in bringing out 
some of the facts known to some of us 
but not known to a majority of the 
people. 

Those of us who have been closely as- 
sociated with civil disturbances in the 
past, I am sure, are not too surprised at 
the evidence that has been presented 
here. 

As a matter of fact, 3 years ago I 
pointed out from the very spot in which 
the gentleman now stands that the so- 
called civil rights march on Montgomery 
was led by what seemed like a Who's 
Who of the Communist Party” in the 
United States. 

I think the gentleman has been most 
circumspect in his presentation here. I 
do want to commend him and associate 
myself with his remarks, and sim- 
ply add one additional comment. I think 
the gentleman has very purposely 
avoided mentioning one fact that is glar- 
ing, and that is that the predecessor of 
Reverend Abernathy, Martin Luther 
King, was even more prevalent in his 
associations with the Communist Party 
than is Reverend Abernathy, if that is 
possible. I thank the gentleman for yield- 
ing. 

Mr. WATSON. I thank the gentle- 
man from Alabama. 

Mr. FISHER. Mr. Speaker, will the 
gentleman yield? 

Mr. WATSON. I yield to the gentleman 
from Texas. 

Mr. FISHER. I also commend the gen- 
tleman for the very excellent address 
that he has delivered, which I believe is 
very timely, quite appropriate, and very 
much in the public interest. 

Mr. Speaker, everyone sympathizes 
with the plight of poor people. There is 
reason to believe, however, that many of 
the 3,000 said to be encamped in the city 
of Washington at this time are victims of 
misleading representations as to what 
they can expect to accomplish by coming 
here. 

The gentleman from South Carolina 
(Mr. Watson] has provided documented 
evidence pointing to possible Communist 
connection with the march. Only recent- 
ly a map charting the course of the 
“March of the Poor” was published in the 
Communist publication, The Worker. 
It traces the routes of the marchers from 
Jackson and Marks, Miss., Memphis, Chi- 
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cago, and Boston. This may be called a 
coincidence, but it serves to confirm the 
active interest the Communist Party, 
U.S.A., has in this invasion. 

Mr. WATSON. I thank the gentleman 
from Texas. 

Mr. RARICK. Mr. Speaker, will the 
gentleman yield? 

Mr. WATSON. I yield to the gentleman 
from Louisiana. 

Mr. RARICK. I certainly commend 
the gentleman from South Carolina for 
his courage, foresight, and wisdom in 
speaking out on the facts to get the truth 
to the American people so that they may 
be honestly apprised of the nature of the 
time bomb in our backyard. 

Of course, we all love poor people. The 
Lord must love them—that is why he 
made so many of us. But we certainly 
cannot sit idly by and in silence watch 
poor people being exploited into what 
we have every reason to conclude will 
eventually turn into an attempt to link 
the civil rights movement and poor peo- 
ple with agitation involving our sons in 
Vietnam, or to thwart our peace talks in 
Paris. Yet, according to a wire to the lo- 
cal SCLC’s leaders from the Vietcong 
leader, Ho Thu, the campaign here op- 
erated with the Braden’s guidance was 
praised by the North Vietnamese Com- 
munists as an offensive against the rul- 
ing circles” in America and would put 
“more weight behind the demand for an 
end to the war in Vietnam.” 

I again thank the gentleman for yield- 
ing and praise his contribution to en- 
able our people to learn the truth. 

Mr. WATSON. I thank the gentleman. 

Mr. MONTGOMERY. Mr. Speaker, 
will the gentleman yield? 

Mr. WATSON. I yield to the gentle- 
man from Mississippi. 

Mr. MONTGOMERY. I would also like 
to thank the gentleman for bringing this 
most timely matter and subject to the 
attention of the Congress and the peo- 
ple of this country. 

Mr. Speaker, there is no question in my 
mind that the Poor People’s March is be- 
ing partially sponsored and directed by 
the Communist Party. 

The gentleman from South Carolina 
[Mr. Watson], has given you the names, 
dates, and places where known Commu- 
nists have met with leaders of the South- 
ern Christian Leadership Conference in 
planning the Poor People’s March to 
Washington. 

The Congress of the United States and 
the American people will have to rec- 
ognize and believe that the Communist 
front organizations in the United States 
are giving funds and leadership to the 
occupants of Resurrection City. 

The Communist pattern is to stay in 
the background as much as possible, but 
the poor people’s camp is a place for 
them to openly exploit. 

They are taking this opportunity, by 
directing this group, to attempt to bring 
the mechanism of this Government to a 
complete stop, causing confusion and 
chaos in the Nation’s Capital. 

Mr. NICHOLS. Mr. Speaker, we ap- 
preciate the gentleman from South 
Carolina pointing out to the House and 
to the country the evidence he has pre- 
sented today. It is important that all 
sides of this so-called Poor People’s 
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March be made known to the American 
taxpayers who will eventually spend sev- 
eral million dollars to protect the dem- 
onstrators and clean up after them. I 
have seen some estimates that if the 
camp-in continues through the summer 
as it is expected to, the total cost to the 
taxpayers will be some $15 to $20 million. 

I do not have any direct evidence that 
there is any massive Communist infil- 
tration of this demonstration. But in the 
past, Communist sympathizers have 
been attracted to such demonstrations, 
and always manage to make their pres- 
ence felt. This was true in the Selma to 
Montgomery march, in the recent peace 
demonstrations at the Pentagon, and 
other peace demonstrations and civil 
“acid demonstrations across the coun- 

ry. 

In a recent article written by Wash- 
ington Reporter Paul Scott, it was 
pointed out that student militants were 
being recruited in New York by Robert 
Collier, a disciple of the Cuban Commu- 
nist revolutionary Che Guevara. Collier 
was convicted of a plot to blow up the 
Statue of Liberty, the Washington Mon- 
ument, and the Liberty Bell. He has been 
working closely with officials of the 
Southern Christian Leadership Confer- 
ence in planning this march. FBI Direc- 
tor J. Edgar Hoover has said that there 
is evidence the recent student uprisings 
on many of our Nation’s college cam- 
puses are Communist oriented. Now 
many of those leaders are planning to 
come here to join the camp-in in 
Washington. 

Many of those who participate in the 
demonstrations such as we are witnessing 
here are probably not Communist sym- 
pathizers. But they unknowingly help the 
cause of the Communists by their actions. 
Although the leaders of this demonstra- 
tion at times claim to be nonviolent, they 
nevertheless encourage violence by their 
statements. Just this afternoon in the 
Evening Star, Reverend Abernathy, the 
SCLC leader, was quoted as saying that 
the demonstrations here would be, “more 
militant and more massive than have 
ever taken place in the history of this 
Nation.” He went on to say that— 

We're not going to burn it down, we're 
just going to straighten it out, What we are 
going to do is sleep at night out here, but 
we're going to raise hell in the daytime. 


Statements like these certainly do not 
lend themselves to keeping the demon- 
strations peaceful. 

Even without the explosive nature and 
the threatening attitude of these dem- 
onstrators, the camp-in would still be a 
sad and tragic venture. There is a fight on 
among the various civil rights organiza- 
tions for leadership in this field. The 
poor people who have been brought here 
by promises of a new life are being used 
by those involved in the leadership fight. 
The leaders do not care so much about 
the poor people as they do advancing 
their own selfish causes. I believe Con- 
gress should make it explicitly clear that 
it does not intend to be threatened into 
passing massive welfare programs, and 
that no action will be taken until this 
monstrous demonstration ends. 

The SPEAKER. The time of the gen- 
sepa from South Carolina has ex- 
pired. 
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THE PUBLIC INTEREST REQUIRES 
RETENTION OF PRESENT PER- 
CENTAGE DEPLETION FORMULA 
FOR INCOME TAX PURPOSES 


The SPEAKER. Under previous order 
of the House, the gentleman from Texas, 
(Mr. FIsHER] is recognized for 15 min- 
utes. 

Mr. FISHER. Mr. Speaker, recently 
there has been a most disturbing recur- 
rence of demands for reduction or elim- 
ination of percentage depletion for in- 
come tax purposes, as applied to the pro- 
duction of oil and gas. 

Such a development would be contrary 
to the public interest, as I shall under- 
take to demonstrate during the time al- 
lotted to me today. 

It is understandable that many people 
are not aware of the harm that would 
result not alone to the industry but also 
to rank-and-file consumers throughout 
the land and those other industries which 
rely upon oil and gas as a source of 
energy. 

Only recently a U.S. Senator, now a 
candidate for President, raised the issue 
by lumping percentage depletion with 
other alleged “loopholes” in our income 
tax laws. A number of ultraliberal orga- 
nizations have joined the parade, along 
with Playboy and other magazines. In 
addition, it has become a popular pas- 
time for certain columnists, more inter- 
ested in selling script than in being fac- 
tual, who find this a popular topic to be- 
labor. And there are some who mean 
well but are simply uninformed. 

It is apparent that most of these peo- 
ple either do not know or do not care 
about the reason and justification for 
this method of treating income taxes by 
those engaged in the oil and gas in- 
dustry. 

The fact is that even under present 
policies this industry is beset with many 
major difficulties today, and I am re- 
ferring in particular to independent 
producers who do much of the prospect- 
ing for the industry. They would do 
more of it if they could afford to. Even 
though we are supposed to have a strict 
limitation on excessive competitive im- 
ports, the Government now permits the 
limitation to be exceeded by 390,000 
barrels daily. This serves to undermine 
the program’s objective of assuring ade- 
quate oil supplies for the American 
market. 

Already there has been a 12-year 
slump in drilling operations. Many op- 
erators have been forced out of business. 
In 1957 there were 14,700 exploratory 
wells drilled; in 1967 only 8,620 were at- 
tempted—a 40-percent drop. 

Despite this dilemma, the attack on 
percentage depletion has gained many 
converts, particularly among the gulli- 
ble, the demagogs, and those who are 
always looking for a whipping boy. Let 
us examine the facts relating to per- 
centage depletion in the oil and gas 
industry for a moment. 

It is an easy matter to determine de- 
pletion or depreciation for an invest- 
ment in a business property. A shoe fac- 
tory, for example, which costs $100,000, 
can be depreciated at the annual rate 
of 5 percent for 20 years because it rep- 
resents a capital investment. 
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But in the case of an oil-producing 
property there is not the value of a plant 
to be recovered. Yet there is the capital 
investment. Recognizing that the discov- 
ery and development of minerals is 
unique, different minerals are accorded 
different depletion rates, depending upon 
the investments, the risks, and the cost 
of production. In the case of oil and gas, 
the producer is permitted to recover, 
taxwise, the value of the underground oil 
in productive wells. He would then be 
enabled to reinvest the recovery in an- 
other search for new wells. 

While the operator can deduct up to 
27% percent of the gross revenue from 
each producing property, there is a lim- 
itation of 50 percent of net income de- 
rived from the property. 

This concept of percentage depletion 
became law in 1926, applied to about 100 
different minerals. It took the place of 
depletion based upon “discovery value,” 
which had been adopted 8 years earlier 
as an incentive for new oil discoveries to 
fill a pressing need. The latter created 
an administrative nightmare because of 
the bickering over values. Hence the 
. depletion formula adopted in 
1926. 


WHY THE 27.5-PERCENT DEDUCTION? 


Now, why the figure of 2714 percent as 
applied to oil and gas? The Treasury 
Department, after an exhaustive study, 
recommended more than 30 percent as a 
proper figure. And the compromise was 
27% percent. 

It has been this percentage depletion 
which has enabled the oil and gas in- 
dustry to meet the Nation’s mounting 
peacetime requirements and the extraor- 
dinary demands in time of war. 

It must be kept in mind that we are 
dealing with a wasting asset which can- 
not be planted, grown, and harvested. 
Nor can it be produced in a shoe factory. 
It is produced in uncertain quantities 
only after exhaustive search, fraught 
with uncertainty. Unlike other enter- 
prises, its production is subject to the 
principle of diminishing returns and in- 
creasing costs because no producing well 
is inexhaustible. Indeed entire oilfields 
are gradually depleted and exhausted. 
As one saying has it: 


When you find oil you start going out of 
business. 


Thus, unlike the manufacturer who 
can measure his investment in terms of 
economic value, the oil producer has little 
or no way of assuring success commensu- 
rate with investment. He knows that 
when he pours a hundred thousand dol- 
lars into a well that the venture is 
fraught with risk. He can only hope for 
profits. He may get nothing. 

Even with modern technological de- 
velopments in this area—geophysical 
tools such as the gravity meter, the mag- 
netometer, and the seismograph—there 
is simply no degree of certainty regarding 
discoveries. The only known way to find 
out is to spend and drill—and hope. 

It is recorded that of every 100 wells 
drilled in unproven areas, an average 
of only three find enough oil or gas to 
recover the costs incurred. 

Thus we can see the difference there is 
in discovering and developing a paying 
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petroleum operation and the investment 
that is made in an ordinary business 
venture. 

We have behind us four decades of 
success in the application of this deple- 
tion formula for meeting our ever in- 
creasing demands. Oil and gas furnish 
nearly three-fourths of our Nation’s 
energy. Today the United States con- 
sumes almost as much petroleum as the 
rest of the free world combined. And it 
is only by retaining this depletion con- 
cept that we can have any assurance of 
an abundant supply of energy for the 
future needs of our expanding industrial 
complex. 

Under these circumstances it would 
indeed be a reckless gamble with our 
future for the percentage depletion, 
which has stood us in such good stead in 
the past, to be tampered with. It is a 
risk we can ill afford to take. 

PERCENTAGE DEPLETION HAS PROVEN ITS WORTH 


Mr. Speaker, we do not need to specu- 
late on the worth of the present system. 
It has worked. The entire Nation has 
reaped the benefits of this phenomenal 
record of discovery and development of 
new oil and gas fields. Without them 
where would.we be today? It has enabled 
prices to consumers to be held at a very 
reasonable level. It has enabled fuel costs 
to be reduced to a small portion of the 
cost of manufactured goods. Such costs 
to consumers are generally far below 
such costs in most countries of the world. 

And the indisputable record reveals 
that the profits of the oil and gas indus- 
try has been in line with those of industry 
generally. 

A 1962 report prepared by the National 
Fuels and Energy Study Group was made 
for the Senate Committee on Interior and 
Insular Affairs. It contained the follow- 
ing: 

The economy of the United States rests 
upon a small base of energy. National in- 
come originating in the energy industries is 
only about 4 per cent of the total national 
income. 

Consumers, manufacturers, and govern- 
ment spend but a small proportion of their 
incomes in the purchases of energy—house- 
hold consumers about 5% per cent, manu- 
facturers 1½ per cent, and government pos- 
sibly 3 per cent. Despite the expanding use 
of energy these proportions have remained 
fairly constant. 


It follows that the American consum- 
ers have a tremendous stake in main- 
taining a thriving oil and gas industry. 
As their troubles mount, the consumer's 
prices must go up. 

Moreover, the degree of stability in 
this industry is directly interlinked with 
hundreds of thousands of good-paying 
jobs. There are 300 refineries, 30,000 dis- 
tributors, and 200,000 service station op- 
erators to think about—to say nothing 
of those who drill and maintain the wells, 
the pipelines, and allied suppliers and 
processors. 

NATIONAL SECURITY IS DIRECTLY INVOLVED 

As we consider this subject let us not 
overlook its relationship to national de- 
fense. We must think in terms of what 
is needed to maintain a powerful and 
adequate defense posture in a world of 
mounting dangers. It is from this source 
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that fuel is provided for planes, tanks, 
and ships. And petroleum gives us the 
basic ingredient of conventional explo- 
sives. We must never allow ourselves to 
forget the vital, if not decisive, role of 
oil in both major wars. It will be re- 
called that shortage of fuel grounded 
much of the German Air Force during 
those crucial periods of World War II, 
and served to curtail Hitler’s ground 
forces. We cannot and must not assume 
that any part of future wartime require- 
ments can be met by imports. 
FUEL SHORTAGES CAN HAPPEN HERE 


It should be remembered, too, that at 
the end of World War I there was wide- 
spread fear among knowledgeable peo- 
ple that future supplies of petroleum were 
alarmingly uncertain and precarious. In- 
deed in 1920 the U.S. Geological Survey 
predicted that at the then current rate of 
discoveries and consumption the United 
States would run out of oil by 1938. And 
a Senate committee report in 1923 
warned that the price of gasoline to the 
consumer would likely soon reach $1 per 
gallon. 

But soon the Congress reacted, and by 
percentage depletion a favorable climate 
was created for more risks, more dis- 
coveries, more production to meet the 
urgent needs of the people and of in- 
dustry. 

WE MUST BE SELF-SUFFICIENT 


Suppose that at some period in our im- 
mediate future we should find ourselves 
dependent upon the importation of oil 
from the Middle East fields, particularly 
during a national emergency. Already 
that source of supply is becoming in- 
creasingly uncertain. We got a taste of 
that only recently. More and more, the 
Arab countries are today playing footsie 
with the Soviets. Iraq and Russia recently 
signed an oil pact, giving the Russians 
their first foothold in the Persian Gulf. 

This development adds to the impor- 
tance of continuing to find and develop 
new oil reserves here in our own coun- 
try. And the demands for domestic con- 
sumption are increasing every day. 
Energy demands by 1980 will be 50 per- 
cent higher than they are now. The Sec- 
retary of the Interior recently predicted 
that this country will consume 78 billion 
barrels of oil and 283 trillion cubic feet of 
gas during the next 14 years. This repre- 
sents more oil and gas than was con- 
sumed in the previous 107 years of the 
petroleum industry’s existence. And the 
population explosion will give us 300 mil- 
lion people by the turn of the century. 

Our experts claim this oil and gas can 
be found. But that must be based upon 
the assumption that the present incen- 
tives to explore will be retained in our 
laws. 

Mr. Speaker, percentage depletion as 
applied to mineral production is not a 
“loophole,” as some contend. It is a care- 
fully devised formula for applying simple 
equity to industries in that category. 
Now, of all times, it is imperative that 
for the sake of national security, in the 
interest of consumers and the labor force, 
and the enormous demands of a fuel-de- 
manding industry, that we retain our 
present formula for treating the income 
for the most risky business in which one 
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can engage the exploration for oil and 
gas. 


STATEMENT ON PUBLIC OPINION 
POLLS—LEGISLATION TO RE- 
QUIRE DISCLOSURE 


The SPEAKER. Under previous order 
of the House, the gentleman from Michi- 
gan [Mr. NR DZT], is recognized for 30 
minutes. 

Mr. NEDZI. Mr. Speaker, it is entirely 
coincidental that my remarks should 
come on the same day of the remarks 
of the gentleman from Ohio pertaining 
to the census, because I am going to 
speak on a different kind of a census, 
which is the public opinion poll, which I 
believe all of us now recognize as a major 
factor in American politics. 

Public opinion polls are important be- 
cause voters and public officials and 
newspapers and magazines have made 
them important. 

Of course, polls are subject to use, and 
abuse, for political advantage. Of course, 
the expenditure of millions of dollars of 
campaign money rides on the pollster's 
tea leaves. This year, we even saw an 
announced candidate for President, a 
man from my own State, bow out of the 
race before the bell sounded for round 1. 
The polls did it. 

Louis Harris once referred to election 
polling as “the glamour girl of social re- 
search.” It certainly is. For better or for 
worse, election polling and polls on po- 
litical issues seem destined to prosper 
and grow. 

Who checks the accuracy of these 
polls? To some extent, the pollster him- 
self does, for he has an obvious interest 
in establishing a reputation for accu- 
racy. But does anyone else? I think not. 

Polls are obviously capable of abuse 
by the pollster and by publications and 
by candidates. 

The intelligent citizen who wants to 
know whether the polls do accurately 
reveal public opinion is quite helpless in 
the face of a lack of either verification or 
background information. 

There is no way for the Congress or 
the voters to determine the accuracy or 
inaccuracy of polls. 

I believe it is time to shed a little sun- 
light on pollsters and their polls. 

Iam not arguing against the existence 
of polls. I am arguing in favor of con- 
sidering some safeguards against possi- 
ble abuses. 

In my opinion, polls are almost in- 
evitably opinion forming as well as fact- 
finding. 

I believe an impartial, low-key, objec- 
tive congressional hearing on the 
methods and techniques of pollsters, 
their influence, their good and their 
bad, is needed. 

Congressional hearings may well en- 
hance the reputation of pollsters rather 
than diminish it. 

Therefore, I am introducing legisla- 
tion this week which would require public 
opinion pollsters to make certain disclo- 
sures as a safeguard against misrepre- 
sentations and misunderstanding. 

My bill, named the Truth-in-Polling 
bill, would apply only to polls relating to 
elections, political candidates, and polit- 
ical issues which are published in news- 
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papers or magazines of general circula- 
tion. I am not including polls on such 
things as church attendance, clothing 
fashions, and the like. 

The disclosure called for includes the 
name of the person who commissioned 
the poll, the method used in compiling 
the sample, the number of people in the 
sample, dates within which the polling 
was done, question content, the method 
by which the pollee was interviewed, 
whether by telephone, person to person, 
or by mail, completion rate, and numeri- 
cal results of the poll. 

Most people are fascinated by polls 
while retaining a nagging doubt about 
them, On the one hand, one’s personal 
experience supports the belief that get- 
ting interviewed by a pollster is almost as 
rare as being struck by lightning. On the 
other hand, we are an impatient people 
who like to know in advance. We are 
baseball box-score addicts, and stock 
market watchers and public opinion poll 
readers. 

The sampling of public opinion by pri- 
vately conducted polls is a phenomenon 
that is largely American in origin and 
development. As political people, we 
Members of Congress know that such 
polls have become a fixture in our public 
life. They seem to satisfy the yen of the 
public, and of the politician, for “the in- 
side dope.” 

I believe this is a legitimate area for 
congressional inquiry, with our attention 
focused on these questions: First. Are 
public opinion polls trustworthy? Second. 
Do public opinion polls guide opinion as 
well as measure it? Third. Is some public 
disclosure necessary as a safeguard 
against misrepresentation or misunder- 
standing? 

Polls are obviously subject to use and 
abuse for political advantage. Does any- 
one doubt, for example, that political 
candidates circulate the results of favor- 
able polls to convention delegates? 

Political figures can be damaged by ad- 
verse polls for a “bandwagon” psychol- 
ogy may develop against them and cam- 
paign funds may dry up. Of course, 
counterarguments can be made to this 
proposition. 

I know of no previous congressional in- 

` yestigation on polls. I am suggesting, 
therefore, that Congress collectively, in 
its investigative function, be at once a 
historian, a statistician, and a psychol- 
ogist and build a bank of knowledge on 
the subject. 

Hearings could determine to what ex- 
tent polling is a science, or an art, or 
merely a rough measure of political 
gossip. 

I realize that both political parties 
have at one time or another attacked 
the pollsters. Usually, the party figuring 
itself damaged makes the attack. 

I hope that pollsters, academicians, 
and politicians will have a desire to 
testify at hearings. Pollsters, for one, 
have a vested interest in keeping their 
polls free from all possible cause for 
legitimate criticism. 

Would “trade secrets” be jeopardized? 
I doubt that the practices, methods, and 
techniques are that secret. I would be 
surprised if pollsters would decline to tell 
Congress with complete candor, the 
methods by which they analyze and re- 
port public opinion. 
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Personally, I look forward to hearing 
from these gentlemen. We know census- 
takers have some difficulty in obtaining 
complete cooperation from citizens. Yet 
the pollsters’ staffers, often part-time 
housewives and students, seem able to 
secure the most sacred opinions of people 
who allegedly form a cross section of the 
public. I look forward to learning how 
this miniature electorate is formed and 
how its opinions are extracted. 

Politicians do not like to fly blind.“ 
Historically they have sought to “feel 
the pulse” of their constituents by per- 
sonal contacts arising out of regular 
trips back to their districts. Few can 
afford frequent polls of an extensive 
statistical nature. But all of us like to 
know what is going on in the minds of 
our constituents. 

Of course, you cannot run a govern- 
ment if you have to take a poll every 
time you have to make a major decision. 
Nor do we. But polls do play a role from 
time to time. 

Congress, and the people we represent 
have a right to know. I hope my col- 
leagues and the pollsters will agree. 


OUR MERCHANT FLEET 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
New York [Mr. AppaBgo], is recognized 
for 20 minutes. 

Mr, ADDABBO. Mr. Speaker, if ever 
the action of this House was proved justi- 
fied I believe the passage by the House 
last year of H.R. 159 to establish an in- 
dependent Federal Maritime Adminis- 
tration and its prior action of preventing 
the Maritime Administration from be- 
coming a part of the Department of 
Transportation was thoroughly proven 
correct by Secretary of Transportation 
Alan Boyd's statement of May 20, 1968, 
before the Senate Subcommittee on Mer- 
chant Marine and Fisheries. 

We who supported H.R. 159 and op- 
posed the takeover of the Maritime Ad- 
ministration stated at that time that 
such takeover would destroy our mer- 
chant marine and that it could only be 
preserved and properly expanded for the 
good of our Nation, if it were given its 
own spokesman. 

Secretary Boyd's statement of May 20, 
setting forth the so-called new mari- 
time policy proves the objectives to de- 
stroy our American shipping and make 
us reliant on foreign shipbuilding and 
supply. 

When we are seeking to create a better 
balance of payments, how can we justify 
greater foreign shipbuilding? 

History has proven the primary need 
for a strong merchant fleet and facili- 
ties for repairing and building. The new 
policy would not only further destroy 
our merchant fleet but would completely 
destroy our building facilities which, as 
proven by the destruction of the Brook- 
lyn Navy Yard, can never be replaced in 
facilities as well as trained personnel. 
This not only directly affects our econ- 
omy but would also directly affect our 
national defense. 

Mr. Speaker, it is imperative now, be- 
fore any further deterioration of our 
merchant fleet, that H.R. 159 become 
law and that H.R. 13940, setting forth a 


May 21, 1968 


true, meaningful maritime policy, be re- 
ported out and passed and we continue 
to oppose any takeover by the Depart- 
ment of Transportation of the Maritime 
Administration as this would indeed be 
the death knell of our merchant fleet. 


PROVIDING SAFETY REGULATIONS 
FOR CHILDREN’S SUMMER CAMPS 


Mr. DANIELS. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
at this point in the Recor and include 
extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

Mr. DANIELS. Mr. Speaker, soon 6 
million American children will be leaving 
their homes for summer camp. 

Perhaps many Members of this House 
are unaware that the old discredited rule 
of caveat emptor, let the buyer beware, 
prevails when you send your child to 
summer camp. For as a practical matter 
there are in too many States, no regula- 
tions governing safety qualifications of 
camp personnel or sanitation. 

In order to correct this situation, I 
have introduced a bill in this House 
identical with one introduced in the other 
body by the able junior Senator from 
Connecticut [Mr. Rrsicorr]. My bill, H.R. 
17131, provides for the establishment of 
minimum safety standards and grants 
to the States to effectuate these 
standards. 

In order that each Member may know 
what, if anything, his State is doing in 
the area, I have asked the American Law 
Division of the Library of Congress, to 
prepare a summary of State legislation 
governing summer camps. 

Mr. Speaker, under unanimous con- 
sent I include this report in the RECORD: 
[From the Library of Congress, American 

Law Division] 
STATE STATUTES PROVIDING SAFETY REGULA- 

TIONS FOR CHILDREN’S SUMMER CAMPS 

The following information is supplied in 
response to your request for a summary of 
any specific legislation enacted in the fifty 
states regarding safety regulations for sum- 
mer camps for children. Due to the varied 
indexing systems employed in the State 
codes, it is possible that there exists legis- 
lation on this subject in some States not 
listed below. Likewise, since most 1968 ses- 
sion laws have not yet been made available 
for consultation, any recent enactments or 
amendments would not be included here. 
In those instances in which such legislation 
was located, the provisions were usually 
coupled with those relating to health regula- 
tions. Although it can be stated generally 
that there is of course some relationship be- 
tween health and safety, only those sections, 
or parts of sections, of such laws concern- 
ing actual safety standards, or if the health 
requirement is so closely associated with a 
safety factor as to be nearly synonymous, are 
summarized. In addition, there are provi- 
sions in various States which could apply to 
children’s camps, e.g, in Colorado (C.R.S. 
§ 66-22-4) certain safety standards are pre- 
scribed for swimming areas, and in Wash- 
ington there is a statute (RCWA 48.48.040) 
calling for minimum standards for buildings, 
for the prevention of fire and the protection 
of life and property. However, since no spe- 
cific reference to camps is made therein, such 
enactments are not included here. Also, mere 
State enactments calling for the registration 
or licensing of any camp for children is not 


May 21, 1968 


included, e.g., Pennsylvania—35 P.S. §§ 3001 
to 3004, and Rhode Island—R.I. Gen. Laws 
Ann, $$ 23-21-2, 23-21-2. 

This survey was made only with regard 
to State legislation. It is possible that such 
regulations exist on a local level, e., county, 
school district, city or town, and in some 
States such local authorities are given spe- 
cific authority to adopt health and safety 
codes, e.g., Mississippi (Miss, Code, § 3374-80) 
provides that any municipality within the 
State can adopt, in its discretion, any code 
dealing with public health, safety or welfare 
or a combination of same. Also, safety 
standards may be regulated to some degree 
on a voluntary basis. Many private camping 
associations seem to provide certain safety 
standards which must be met by their mem- 
bers. 

ARIZONA 
(A.R.S. §§ 8-551 to 8-567) 

§ 8-554: Every children’s camp shall be 
located on well-drained ground near an ade- 
quate safe water supply. 

§ 8-555: The general layout of a children’s 
camp shall be planned to lessen fire, accident 
and disease hazards. 

Other provisions deal primarily with health 
rather than safety, e.g., toilets and disposal 
systems (§ 8-557), food storage and prepara- 
tion (§ 8-558), and garbage (§ 8-559). 


CALIFORNIA 


(West's Ann. Health & Safety Code § 18897 to 
18897.7) 


§ 18897.2: The State Director of Public 
Health shall adopt and enforce such rules 
and regulations for establishing minimum 
standards and for regulating the operation 
of “organized camps” as he determines are 
necessary to protect the health and safety 
of the campers. The Resident Camp Stand- 
ards of the American Camping Association 
are to be considered. 

$ 18897.3: The State Fire Marshall shall 
adopt minimum fire safety regulations for 
“organized camps”, 

§ 18897.7: Violation of any such adopted 
rule or regulation is a misdemeanor. 

CONNECTICUT 
(C. G. S. A. § 52-557c) 

52-5576: Standard of care applicable to 
owners and operators of any school bus or 
any motor vehicle registered as a service bus 
transporting children to and from private or 
public camps or any other activities concern- 
ing the transportation of groups of children 
shall be the same as applicable to common 
carriers of passengers for hire. 

ILLINOIS 
(S.H.A. ch. 95%, § 239.11) 

§ 239.11: Overloading of vehicles used in 
transportation of children, including in con- 
nection with day camps or summer camps; 
violation is a misdemeanor. Minimum per- 
sonal injury liability insurance to be carried 
is prescribed. 

MASSACHUSETTS 

(M. G. L. A. c. 140 §§ 32A to 32E) 
Among other types of similar businesses, 
t camps must be licensed by the 
board of health of the city or town in which 
it is situated, Although section (§ 32B) 
speaks only in terms of a sanitary water sup- 
ply and disposition of sewage, and rules and 
regulations may be adopted to enforce sec- 
tion, a case annotation appearing thereunder 
states that “Power of town board of health 
to adopt rules to regulate trailers is not lim- 
ited to health regulations. Clif v. Board of 
Health of Amesbury (1961), 175 N.E.2d 489, 

343 Mass. 58.” 
MICHIGAN 

(M.C.L.A, §§ 325.601 to 325.620) 

§ 325.602: Public swimming pools for parks, 
schools, motels, camps, etc.—“The depart- 
ment of health shall review the design and 
supervise the construction and operation of 
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pools in order to protectganization of equivalent standards. Practices 


public swimming 
the public health, 1 the spread of dis- 
ease and prevent accidents or premature 
deaths.” 
§ 325.619; Violation of any provision or any 
rule or regulation promulgated under this 
act is a misdemeanor. 


MINNESOTA 
(M. S. A. §§ 144.71 to 144.76) 


§ 144.71, subd, 1: The purpose of this Act 
is to protect the health and safety of children 
in attendance at children’s camps. 

§ 144.72: Permits are required for the op- 
eration of children’s camps. 

8144.74: “The state board of health is au- 
thorized to adopt and enforce such reasona- 
ble regulations and standards as it deter- 
mines necessary to protect the health and 
safety of children in attendance at children’s 
camps.” What areas may be included for such 
regulations and standards are set forth. 

§ 144.76: Violation of any provision of the 
Act or the regulations or standards promul- 
gated thereunder is a misdemeanor, 


NEW YORE 


(The State Sanitary Code, as amended to 
April 30, 1954, ch. 7. Camps) 


Although this Chapter concerns health as- 
pects of camps, certaln parts thereof could 
be deemed as safety factors as well, e.g., Reg- 
ulation 6(f) provides that any permanent 
buildings in which persons are housed shall 
be provided with ready exit in case of fire; 
Regulation 7(d) provides that walls, floors, 
and ceilings of kitchens and dining room 
shall be kept clean and in good repair; and 
Regulation 16 states that “No bathing at 
swimming pools and bathing beaches by chil- 
dren under eighteen years of age shall be 
permitted unless under the supervision of an 
operator or competent attendant trained in 
life saving procedure.” 


SOUTH CAROLINA 


(Rules and Regulations, Organized Camps, 
pp. 167-169) 

Section 2: No person shall operate or main- 
tain any “organized camp”, i.e., a camp for 
group living, unless he is the holder of an 
unrevoked permit from the State Board of 
Health, 

Section 3: Among other things, the camp 
site shall be free of hazards. 

Section 6: All toilet and bath facilities 
shall be kept in a clean condition, in good 
repair, well lighted and ventilated. 

Section 7: (a) All buildings used for sleep- 
ing quarters shall be constructed and main- 
tained in a safe condition. 

(b) All articles of bedding and furniture 
shall be kept in good repair. 

(c) “Beds shall be spaced so as to meet the 
standards recommended by the American 
Camping Association.” 

Section 8: The floors, walls and ceilings of 
dining halls shall be maintained in good 
repair. Artificial illumination shall be ade- 
quate and evenly distributed. Badly chipped, 
broken or cracked dishes and glassware shall 
not be used. 

Section 9: The floors of kitchens and walls 
up to splash line shall be kept in good repair, 
Adequate lighting and ventilation shall be 
maintained. 

Section 11: The floors, walls and ceiling 
of all storage rooms shall be maintained in 
good repair. All food and drink shall be 
stored, handled and served in accordance 
with standard safety practices. 

Section 12: (b) Swimming pools shall con- 
form with rules and regulations of the State 
Board of Health. 

(e) Bath houses shall be kept in good re- 


eatin 13: “All natural hazards should be 
eliminated or reduced to a minimum before 
the camp is occupied. 

The person in charge of the water front 
shall have a current instructor's certificate 
from the American Red Cross or other or- 
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and equipment for waterfront and boating 
should comply with Red Cross standards or 
those of other organizations with equivalent 
standards. 

Fire arms and archery equipment must be 
used and stored under qualified supervision. 
Containers for gasoline and explosives must 
be plainly marked and stored in a locked 
building not occupied by campers or staff, 
and at a safe distance from program build- 
ings and sleeping quarters. An adequate 
number of fire extinguishers of a type ap- 
proved by the National Board of Fire Under- 
writers, kept in good working order and in an 
easily accessible location, shall be provided 
for each camp.” 

Section 15: The premises and immediate 
surroundings of camps shall be kept neat 
and orderly at all times. 

TENNESSEE 
(Tenn. Code Ann. §§ 53-3801 to 53-3806) 


§ 53-3802: It shall be the duty of the 
commissioner of the Tennessee department 
of public health to adopt rules and regu- 
lations deemed necessary for the protec- 
tion of the health of persons using “or- 

camps” or living adjacent thereto. 

§ 53-3803: Valid permit required to es- 
tablish or maintain an organized camp. 

§ 53-3804: “The commissioner or public 
health officer is hereby authorized and di- 
rected to make inspections to determine the 
conditions of organized camps in order that 
he may perform his duty of safeguarding the 
health and safety of occupants of organized 
camps and of the general public. .. .” 

$ 53-3806: Any person who violates any 
provision, rule or regulation, shall be fined 
not less than $10 nor more than $50 for 
each offense, each day of continued viola- 
tion after conviction shall constitute a sep- 
arate offense. 

VIRGINIA 
(Code of Virginia, §§ 35-43 to 35-53) 


§ 35-44: Permit required for operation of 
summer camp. 

§ 35-46: Upon an application for such per- 
mit, the State Health Commissioner shall 
cause an investigation of, among other 
things, the bathing and swimming facili- 
ties, and as to the general cleanliness of the 
buildings, grounds, and equipment. 

§ 35-53: Violation hereof is a misdemeanor. 


IN SUPPORT OF HOUSE OF REPRE- 
SENTATIVES BILLS 17481, 14954, 
16025, AND 16902; EXPANSION OF 
COMPENSATION AND MEDICAL 
AND EDUCATIONAL ASSISTANCE 
TO VETERANS AND THEIR FAM- 
ILIES 


Mr. REINECKE. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
at this point. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. REINECKE. Mr. Speaker, I rise to 
speak in support of four bills which will 
adjust Federal veterans assistance in 
three major areas so that we may more 
adequately provide for the changing 
needs of veterans. These areas are: com- 
pensation for injuries incurred during 
service, medical aid and education assist- 
ance. 

H.R. 7481 will provide for more com- 
plete veterans’ nursing home care. Sec- 
tion 620, of title 38, United States Code 
provides that the Veterans’ Administra- 
tion will, under certain circumstances, 
pay for a veteran’s care in a nursing 
home if such care does not exceed one- 
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third the cost of care furnished by a 
veterans hospital. Because of rising living 
costs, I believe that the one-third frac- 
tion of hospital costs today will not ade- 
quately meet sharply rising nursing home 
expenses. 

H.R. 16902 would increase the amount 
which the Veterans’ Administration pays 
States for hospitalization and nursing 
care received by veterans through State 
facilities or services. The Administration 
pays the States such amounts because 
the veterans in question are eligible for 
Federal assistance and would be cared for 
by the Veterans’ Administration if they 
were not in State hospitals. The rates 
paid the States are presently $2.50 per 
day for veterans receiving hospitalization 
or domiciliary care, and $3.50 for those 
receiving care in nursing homes. Con- 
gress intended to defray 50 percent of 
the cost to the States when it established 
these rates. Needless to say, if the rates 
ever amounted to half the cost, they cer- 
tainly do not today. H.R. 16902 would 
increase the rate for daily care of vet- 
erans receiving hospital domiciliary care 
to $3.50, and the rate for nursing home 
care to $5. 

H.R. 14954 would spare disabled vet- 
erans the dilemma of having to choose 
between gainful employment and voca- 
tional rehabilitation. Under existing law, 
we provide between $110 and $175 
monthly, depending on the number of 
dependents, to veterans disabled in serv- 
ice who undergo training for restoration 
of their vocational ability. Surely our 
Nation owes to veterans wounded and 
disabled in service the duty of helping 
to restore the earning capacity which 
their wounds impair. Yet many disabled 
veterans must forego restorative train- 
ing because only full-time schedules are 
possible under current law. Therefore, 
the training is incompatible with con- 
current employment. A disabled veteran 
may receive the allowance only if he 
trains full time. H.R. 14954 would provide 
allowances of lower rates for part-time 
trainees, so that veterans may both re- 
ceive instruction and pursue employment 
at the same time. This is consistent with 
our provision of part-time veteran’s edu- 
cational allowances, a system which has 
been entirely successful. I submit that we 
have reason to expect the same success 
from provision of part-time training for 
vocational rehabilitation. 

H.R. 16025 responds to the needs of 
student veterans and veterans’ survivors. 
First, the bill would ameliorate the harsh 
rule which terminates a widow’s bene- 
fits, such as pension or compensation, 
upon her remarriage. Under the present 
law, even if her remarriage ends by death 
or by divorce in which she is not at fault, 
the benefits she previously received by 
virtue of being a veteran’s widow, are not 
restored. H.R. 16025 provides that upon 
termination of the remarriage, the widow 
will again receive the survivors benefits 
which she would have continuously re- 
ceived had she not remarried after her 
veteran-husband's death. 

Second, the bill provides, under cer- 
tain circumstances, hospitalization care 
for veterans’ widows and children who 
cannot defray the expense. The Veter- 
ans’ Administration presently provides 
hospitalization for veterans who cannot 
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bear the expense if space and facilities 
are available after admission of veterans 
who have been injured in service. H.R. 
16025 would extend the same possibility 
of treatment to veterans’ widows and sur- 
viving children who cannot afford the 
expense. 

Third, H.R. 16025 increases from 36 to 
48 months the possible duration of train- 
ing or education assistance provided a 
veteran, or veteran’s orphan if his father 
was killed or severely disabled in service. 
Entitlement to veterans’ educational as- 
sistance accrues at the rate of 1 month 
per month of service. However, because 
of the 36-month limitation, a veteran 
who has served 4 years presently does 
not receive education entitlement for his 
last year of service. I see no reason why 
we should limit a veteran’s college career 
to 3 years if he has served longer. It is 
only logical that we give veterans their 
full educational entitlement up to at least 
4 years. 

Finally, H.R. 16025 would very wisely 
extend the aforementioned orphan’s ed- 
ucational assistance to widows of vet- 
erans who have died from a service- 
connected injury and wives of veterans 
who are severely disabled from the same 
cause. The reason which obligates us to 
assist veterans to readjust to civilian life 
by assisting with their educational ca- 
reers, obligates us to likewise help pro- 
vide for the adjustment of widows of 
soldiers who do not return. The widow’s 
need for vocational training certainly is 
no less than that of returning veterans. 

I most strongly recommend that we 
better insure that veterans’ assistance be 
adjusted to their changing needs by en- 
actment of the proposals here set forth. 


GUERRILLA WARFARE IN THE 
UNITED STATES 


Mr. EDWARDS of Alabama. Mr. 
Speaker, I ask unanimous consent to ex- 
tend my remarks at this point. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Alabama? 

There was no objection. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, we do not have to call it guer- 
rilla warfare. We do not even have to call 
it Communist. But no matter what we 
call it, there is an organized, terroristic, 
and skillful effort underway to destroy 
human freedom in the Western World, 
and let us not kid ourselves about it. 

Too many Americans, including some 
in Washington, have been closing their 
eyes to this for years. Today this pretend- 
ing is inexcusable, and downright dan- 
gerous. 

If a wild man with a gun is rampaging 
through your house threatening your 
family you cannot simply ignore him and 
hope he will go away. 

The guerrilla warriors cannot start 
their revolution by themselves. But they 
can prepare themselves to move in when 
trouble begins, and take it over. And this 
is what they are doing. 

This is exactly what the Russian Com- 
munists did in 1917 when they took Mos- 
cow, even when Lenin thought his real 
revolution was still years away. And it is 
also what the Chinese Communists and 
Fidel Castro did. 
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When 30,000 students and teachers 
massed in Paris last week trying to dis- 
rupt the peace negotiations and the city 
itself, they were organized and directed 
by hard-core Communists. 

The French authorities, for all their 
faults otherwise, were honest in this case 
when they said publicly, We are faced 
with what is certainly a subversive 
operation.” 

The rioters in Paris, as well as else- 
where, do not really want the Vietnam 
war to end because then they would be 
deprived of their main issue which is 
agitation against what they refer to as 
the American “imperialists.” 

Students who organized the Columbia 
University takeover, and many of the 
college demonstrations around the coun- 
try recently, are members of the Students 
for a Democratic Society who gathered 
at the University of Maryland last sum- 
mer to plan their tactics. 

When so-called students resort to 
physical destruction of university facili- 
ties, and when their insane violence only 
becomes greater when the university 
agrees to their demands, then clearly 
something is very, very wrong. 

One thing wrong is that too many offi- 
cials cannot get it through their heads 
that enemies of human freedom are 
working hard in this country under the 
protective cover of what is called “dis- 
sent and nonviolence.” 

A committee in the House of Repre- 
sentatives recently confirmed that lead- 
ers of five or six groups in this country 
are openly advocating guerrilla opera- 
tions that pose a serious threat to law 
and order and the security of the United 
States.” 

These people are either Communists 
or near-Communists following the 
teachings of Mao Tse-tung, Fidel Castro, 
and Che Guevara. They seek to build 
armed insurrection amidst hate, rumors, 
and a breakdown of normal community 
functions such as police protection, 
transportation, and communication. 

Among their tactics are plans for set- 
ting fires and then blocking the efforts of 
firemen to reach the blazes, and creat- 
ing diversionary riots to distract atten- 
tion from their major objectives. 

These tactics, and others, have been 
carefully rehearsed already in Detroit, 
Watts, Cleveland, Harlem, Washington, 
Chicago, and elsewhere. 

One riot leader is quoted as saying, 
2 hours before the destruction in one 
city started: 

We will not be free until we smash this 
state completely and totally. Destroy and set 


up a new state of our own choosing and our 
own liking. 


Mr. Speaker, if that is not revolution, 
then what is it? 

How long can top Government officials 
pretend this is not happening? How long 
will decent Americans stand by help- 
lessly and watch while chaos and in- 
sanity take control? 

Americans are getting tired of seeing 
high officials make endless excuses for 
the professional agitators and rough- 
necks. The only sensible answers are to 
arrest the lawbreakers, expel students 
who only want to destroy their schools, 
and expose the revolutionaries for what 
they are. 
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AMERICANS FOR DISRUPTIVE 
ADVICE 


Mr. ASHBROOK. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
at this point in the Recorp and include 
extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

Mr. ASHBROOK. Mr. Speaker, as 
early as 1961 I labeled the ADA and its 
followers with what I believe is a more 
appropriate rendering of their initials, 
that is, “Americans for Disruptive 
Advice.” The results of their recent con- 
vention indicate that they are going 
from bad to worse. 

The Washington Star succinctly titled 
their story of the convention: “ADA for 
Pot, Sex, Abortion,” and added a kicker 
to the effect that there were few voices 
of opposition—barely a murmur, they 
said—to the radical recommendations 
that were adopted. 

Author Robert Walters suggests in the 
lead paragraph that ADA, “has sud- 
denly turned into something of a swing- 
ing organization.” I would suggest that 
they were swinging for the far, far left- 
field fence and have succeeded in clear- 
ing it. 

Among other things, ADA-approved 
resolutions said that unlicensed sale of 
marijuana should be no more than a mis- 
demeanor but even so, personal use and 
possession should not be a crime; and 
that, abortion should be legalized; and 
that, the sexual activity of consenting 
adults when conducted in private is not 
an appropriate matter for criminal or 
other governmental sanctions.” 

The article states that “the theme for 
the day’s activities may have been 
sounded by“ John J. Gilligan, the labor 
leader’s choice for the Senate from Ohio. 
He said: 

The people of this nation are beginning to 
question their faith in the free institutions of 
this country, in our ability to govern our- 
selves and solve our own problems. 


I do not think so. The people of the 
Nation are certain they can conduct 
their own affairs, but then they seem to 
have an edge on the ADA: their edge 
being a firm grounding in morality 
which appears to be lacking within the 
ranks of ADA. I grant, however, that it 
would be easier for the “people of this 
Nation” to conduct their business and 
the business of their government if they 
were not so frequently interrupted by 
the rantings of such as the ADA. 

One can only wonder where ADA will 
go next. It really does not make any 
difference, though, the Constitution and 
laws of this land on which the rest of us 
base our actions will continue to allow 
ADA to resolve whatever they choose. 

The Sunday Star article follows: 

No Dissent, EITHER—ADA For Por, SEX, 

ABORTION 
(By Robert Walters) 

Americans for Democratic Action, that 
bastion of “establishment liberals,” has sud- 
denly turned into something of a swinging 
organization. 

After regaling one another for years with 
detailed—and often boring—analyses of 
virtually every possible danger faced by 
mankind, the ADA members this year cele- 
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brated their 21st birthday by joining hands 
with youthful advocates of the “new 
politics.” 

With barely a murmur of dissent, the more 
than 500 delegates opened their ADA con- 
vention session yesterday by quickly approy- 
ing a trio of resolutions which: 

Said that the personal use and possession 
of marijuana should not be a crime and the 
unlicensed sale of “pot” should be no more 
than a misdemeanor. 

Called for legalized abortion, stating that 
any woman has the right to such an opera- 
tion as part of her sex’s new-found emanci- 
pation. 

Said, with no further comment: “The 
sexual activity of consenting adults when 
conducted in private is not an appropriate 
matter for criminal or other governmental 
sanctions.” 

The theme for the day’s activities may 
have been sounded by a guest speaker, 
former Rep. John J. Gilligan, who recently 
scored an upset victory over Sen. Frank 
Lausche in Ohio’s Democratic senatorial 
primary. 

“The people of this nation are beginning to 
question their faith in the free institutions 
of this country, in our ability to govern our- 
selves and solve our own problems,” Gilligan 
said. 

“This is a time when all of us either get 
into the act or become part of the problem 
that the rest of the people of this country 
will have to try to solve. The times call for 
a new and unprecedented effort at every 
level of our society.” 


GUARANTEED INCOME PUSHED 


Following that address, the delegates 
plunged into consideration of a far-reaching 
“income distribution” resolution, drafted by 
several of the organization’s younger and 
more radical members. 

The resolution, approved by an overwhelm- 
ing show of hands, proposed to end virtually 
all poverty in the country through these 
steps: 

1—“Our government should make a firm 
commitment to reduce our unemployment 
rate to 3 percent before the end of 1968, to 2 
percent before the end of 1969 and never 
again permit it to rise above the 2 percent 
level.” 

2—Further, the government should assure 
employment opportunities in the chronically 
unemployed and under-employed through 
job creation and special programs and should 
raise the federal minimum wage “as soon 
as possible to at least $2.50 per hour.” 

3—“The federal government should pro- 
vide a guaranteed annual wage to workers 
now seasonally or intermittently unem- 
ployed,” and should abolish the current wel- 
fare system, replacing it with automatic fed- 
eral payments in the form of child allow- 
ances and a negative income tax. 

The delegates then took a brief recess from 
their policy-making to hear a succession of 
Negro and white students from Ohio State 
University describe their takeover of the col- 
lege’s administration building several weeks 
ago. One girl said university officials had no 
cause for complaint “because we warned 
them ahead of time that we were going to 
take over the building at 1 p.m.” 


A CHANGE 


Delegates and observers who have attended 
past ADA conventions agreed that the or- 
ganization was considered quite radical in 
the post-World War II years following its 
founding, but in recent years has tended to 
rely on traditional concepts rather than 
breaking new ground. 

Many of the ADA members believe the 
change displayed during the current three- 
day convention can be traced back to the 
organization's endorsement last February of 
Sen. Eugene J. McCarthy, thus breaking a 
two-decade-long tradition of standing behind 
an incumbent Democratic president. 
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After that vote, a number of ADA's older 


way of younger members who have sought to 
reshape the organization in recent years. 

One sign of that change came late yester- 
day when ADA’s nominating committee sub- 
mitted a proposed list of board members to 
serve during the current year. Included on 
the list were several younger Negro leaders, 
who will sit beside the white middle class 
suburbanites who long have dominated the 
ADA leadership. 

Among those additions are Rep. John Con- 
yers, Jr., D-Mich.; A. June Franklin, a mem- 
ber of the Iowa state legislature; Clarence 
Mitchell III. a Maryland state legislator from 
Baltimore, and Marian Wright, a young civil 
rights attorney. 


EXCERPTS FROM TESTIMONY OF 
DIRECTOR J. EDGAR HOOVER BE- 
FORE HOUSE SUBCOMMITTEE ON 
APPROPRIATIONS 


Mr. ASHBROOK. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
at this point in the Record and include 
extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

Mr. ASHBROOK. Mr. Speaker, in the 
past I have at various times referred to 
the annual statement by Director J. 
Edgar Hoover of the FBI before the 
House Appropriations Subcommittee 
which reviews the appropriations re- 
quests of the Departments of State, Jus- 
tice, and Commerce, the judiciary and 
related agencies. This testimony by the 
Director is especially important because 
it is the most authoritative and compre- 
hensive treatment on the general area 
of crime and subversion made public 
each year. Reviewed are the principal 
objectives and responsibilities upon the 
basis of which FBI funds will be used. 
These classifications include domestic in- 
telligence, coordination, and dissemina- 
tion of security data, specialized security 
programs, identification functions, sci- 
entific crime detection, uniform crime 
reporting, and the National Crime In- 
formation Center. 

It must be remembered that the wealth 
of information which the Bureau col- 
lects in its 58 field offices is supplied to 
the Justice Department and is not avail- 
able to Congress. Therefore, it is quite 
evident that statements by the Director 
as the head of the most qualified agency 
on crime and subversion are of especial 
interest and value. 

Again this year, on February 23, Mr. 
Hoover made public through the sub- 
committee’s hearing much valuable in- 
formation which should be digested thor- 
oughly by all citizens concerned about 
this Nation’s security from both a do- 
mestic and foreign standpoint. The fol- 
lowing are various topics of general in- 
terest which were treated by Mr. Hoover, 
with his comments on technical aspects 
of the FBI operation being omitted due 
to space considerations: 

EXCERPTS From HEARINGS ON CRIME 
CRIMES SOLVED 

Reports from the Nation’s law enforce- 
ment agencies during the calendar year 1966 
show that the police were able to solve 89 
percent of the murders, 62 percent of the 
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forcible rapes, 72 percent of the aggravated 
assaults and 32 percent of the robberies. 

In crimes against property, where the vic- 
tim is generally not confronted by the of- 
fender, solutions are usually lower. On the 
average, police nationally solved 22 percent 
of the burglaries, 19 percent of the larceny 
thefts, and 23 percent of the auto thefts. 

When considering all types of serious 
crime, the solution rate on an overall basis 
averaged out to 24 percent during 1966, a 
substantial drop of 8 percent when com- 
pared to the overall rate in 1965, There are 
a number of factors which may be con- 
tributing to the reduced solution of crime, 
such as a rising volume of crime itself, in- 
creasing demands for police services, both 
criminal and noncriminal, citizen apathy, 
restrictions on police investigative and en- 
forcement practices by courts, and other au- 
thorities and the increasing mobility of the 
criminal offender. 


YOUNG PERSONS ARRESTED 


Arrests of persons under 18 years of age 
made up 23 percent of the total police ar- 
rests throughout the Nation in 1966. Young 
people were involyed in 33 percent of the 
arrests in suburban communities, in 23 per- 
cent of those in the cities and in 20 percent 
of the arrests in the rural areas. 

We find the arrests of persons under 18 
years of age increased 59 percent during the 
period 1960 to 1966. This figure takes on 
added significance when it is considered that 
the population in the 10- to 17-year age 
group has risen but 19 percent during this 
same 7-year period. 

With police arrests of persons under 18 
years of age rising three times as fast as the 
population growth of this age group, we 
have a factor which is significantly influenc- 
ing the progressive rise of crime in this coun- 
try. Out of this emerges the grave prospect 
of a multiplying number of full-time adult 
criminals in the years immediately ahead. 


POLICE OFFICERS KILLED 


There were 57 law enforcement officers 
killed by criminals in 1966, bringing the 
number of such tragic deaths since 1960 to 
335. Firearms, as usual, continued to be in- 
volved in nearly all police murders; 55 of 
the 57 killed during 1966 died of gunshot 
wounds, handguns being the instrument 
of death in 75 percent of the cases. Since 
1960, 77 percent of all police officers killed 
were victims of offenders using a handgun, 

It is a sad commentary on our times that 
there were 14 individuals under 18 years of 
age who were arrested during 1966 for mur- 
dering a police officer, almost equaling the 
previous 6-year total for this particular age 
group. 

The increasing tendency toward public dis- 
regard for law and order is also reflected 
in the fact that 12 out of every 100 officers 
were victims of attacks in 1966. Some will 
be incapacitated for life. 


CRIMINAL REPEATERS 


The program we began in 1963 to follow 
on the criminal and prosecutive histories of 
a group of known offenders through their 
fingerprint records is swiftly documenting 
the fact that a hard-core group of repeaters 
is contributing heavily to our crime counts 
year after year. 

Of nearly 18,000 Federal offenders released 
to the street in 1963, some 55 percent were 
arrested for new crimes within 30 months. 
This ranged from 65 percent for youths under 
20, to 34 percent for those 50 and over. 

As to mobility, of those released in 1963, 
52 percent were rearrested in some other 
State within this 30-month period, including 
74 percent of the auto theft repeaters, 48 
percent of the robbers, 46 percent of the 
burglars and 45 percent of the forgery re- 
peaters. 

A total of 194,000 individual records had 
been entered in the continuing Careers in 
Crime program study by the close of the 
calendar year 1967. An analysis of 41,733 
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offenders arrested in 1966 shows that over 
one-half of these repeaters had been the 
recipients of leniency in the form of parole, 
probation, suspended sentence, or condi- 
tional release on one or more occasions in 
their criminal careers, 

Mr. Rooney. This becomes highly inter- 
esting. 

Mr. Hoover. There are some very flagrant 
cases in that group that are shocking as to 
the repeater-type criminal. 

Mr. ROONEY. Of 41,733 offenders arrested 
in 1966, over one-half of these repeaters had 
been recipients of leniency in the form of 
parole, probation, suspended sentence, or con- 
ditional release on one or more occasions in 
their criminal careers? 

Mr. Hoover. That is supported by documen- 
tary proof. 

Mr. Rooney. I wish I had had this data 
when we had that California gentleman 
who appeared for the parole board. 

Mr. Hoover. I think it clearly shows the 
fallacy of the contention that you should be 
soft and easy in handling criminals, when 
so many, more than half of them, are re- 
peaters. 

Mr. Rooney. What are we going to do when 
we have a chairman of the Parole Board more 
concerned with getting them out of prison 
faster? A gentleman who says that his prede- 
cessor, whom I thought was one of the finest 
and ablest persons I knew. Mr. Richard Chap- 
pel, that he did not know what he was doing 
when he was chairman of the Parole Board. 

Mr. Hoover. I have always said there are 
three factors I believe that will put a brake 
on crime; First, prompt apprehension; sec- 
ond, prompt trials and elimination of delays 
such as postponements and plea bargaining; 
and third, substantial sentences commensu- 
rate with the type of crime committed. I 
feel that within these crimes, there are many 
that are very vicious, yet the subjects have 
been released on parole or probation. 

There is before the American Bar Associa- 
tion a recommendation of one of its commit- 
tees that the sentences for most criminal vio- 
lations be reduced and that criminals not be 
sent to the penitentiary for as long as they 
have been in the past. Instead they contend 
that we should use the probation and parole 
systems more. 

It has been proven that probation and 
parole just do not work in many cases. 
Maybe they do not have competent or 
enough people in the system, I have always 
contended I believe in the principles of pa- 
role and probation provided the system does 
not turn loose on the streets of this country 
the type of criminals that commit crimes 
over and over again. There are some cases of 
individuals who are released on probation 
or parole who commit the same identical 
crime they were incarcerated for in the first 
instance. 

In contrast, I think Congressman Bow will 
recall that in Miami, Fla., this last December 
there was a series of robberies and murders 
in the three districts where the Negroes live. 
The chief of police there ordered that they 
develop a hard policy of carrying shotguns 
and utilizing police dogs. 

Statistics released by the Miami Police De- 
partment show that 71 robberies were com- 
mitted in the Negro districts in January 
1968, compared with 188 in December 1967, 
a drop of 62 percent in 1 month. 

It also showed that for January 1968, the 
first full month the policy was in effect, 
robberies throughout the entire city declined 
by 45 percent from 299 in December to 163 
in January. It is also interesting to note the 
same article reporting the statistics men- 
tioned the fact that many of the Negroes in 
the Negro section of Miami are heartily in 
favor of the tough policy, Their lives and 
their businesses are safer as a result of this 
policy. 

I submit that as proof of the fact that a 
strict policy in the enforcement of laws 
works, whereas some of the theoretical socio- 
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logical policies that are advanced and urged 
just do not work. 

Mr. Bow. Mr. Chairman, may I interrupt? 

At the time Chief Headley announced that 
hard policy down there, all the do-gooders 
were screaming and having hearings and try- 
ing to get rid of Headley because he was 
going to get tough. 

Mr. Hoover. He had a regular storm break 
on him, 

Mr. Rooney. It turned out that the bulk 
of the people all over the country were over- 
whelmingly in support of the position he 
took. 

Mr. Hoover. This article states that Chief 
Headley reported that he received about 
8,000 letters and telegrams from people all 
over the country, and only 22 opposed his 
stand. 


PAROLE, PROBATION, AND CLEMENCY ABUSES 


Even without considering statistics such 
as I have just cited, no alert and thinking 
citizen is unaware of the crucial battle for 
survival currently raging in the streets and 
communities of our Nation. One need but 
refer to the daily news reports to learn of 
yet another vicious criminal depredation by 
that brutal minority of our population that 
spreads terror among the great bulk of 
America’s law-abiding citizenry. 

As the crime rate surges ahead incessantly, 
becoming an ever-more dangerous threat in 
not only urban centers but in suburban and 
rural areas as well, it is absolutely essential 
that sound procedures for handling criminal 
repeaters are followed. Realistic parole and 
probation policies must be impartially em- 
ployed in all sections of our country and 
among all segments of our society if we ever 
hope to stem the onrushing waves of law- 
lessness. Unwarranted leniency, which de- 
means justice and rewards evasion of legal 
responsibility, poses a deadly threat to the 
very heart of our Nation. Undue considera- 
tion for the rights of repeating offenders 
and overindulgence in legal technicalities 
and evasions, of benefit only to the law- 
breaker, degrade the very ideal of equal jus- 
tice for all citizens. The rights of the law- 
abiding majority must be afforded at least 
equal respect and consideration if the future 
of America is to be as glorious as our past. 

It is, therefore, not difficult to understand 
why rational-minded, law-abiding citizens 
are gravely concerned when they ponder some 
typical recent cases. 

In 1963, a 17-year-old Washington, D.C. 
hoodlum with a long and awesome history 
of arrests for crimes of violence since the 
age of 13, viciously assaulted and robbed the 
wife of a former U.S. Congressman while 
burglarizing the couple's residence. The thug, 
who threatened to kill his victim with a pair 
of scissors and did break her wrist, was sub- 
sequently sentenced to an 8-year jail term 
as a youthful offender. 

In August, 1966, shortly after being re- 
leased from serving part of his 8-year sen- 
tence, this individual was arrested for the 
vicious knife-point rape and robbery of a 
42-year-old woman. At the time of this at- 
tack he was also being sought for an addi- 
tional assault committed on a young mother 
a month before and as a suspect in other 
recent rape cases in the same area. 

Through a series of technical delays and 
legal maneuvers, this man had still not been 
tried for all of these offenses, well over a year 
after the latest charges against him. The 
oft-quoted maximum that “justice too long 
delayed is justice denied” would appear to 
be appropriate in this instance, relative to 
the rights of the law-abiding public. 

Many citizens were even more perplexed in 
June, 1967, to read of the violent death of a 
24-year-old parolee, killed by gunshots as he 
fied from an armed robbery at a Washington, 
D.C., store. Particularly significant in this 
case was the report that the slain bandit was 
then on parole for auto theft, was additional- 
ly free on bond on a November, 1966, robbery 
charge, was also still on probation for house- 
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breaking, and, furthermore, had been set free 
on $2,500 bond the day before his death on a 
charge of shooting a high school student who 
tried to eject the hoodlum and others from a 
school when the gang barged in and shouted 
obscenities at girl students. So bewildering 
was this criminal’s unincarcerated status that 
one Washington paper posed editorially the 
frightening question of how many more such 
individuals are loose on the city’s streets. 

In Tennessee, in 1967, a Kentucky prison 
parolee, released after serving only 9 years 
of a life sentence for armed robbery, was tried 
for the savage rape and attempted murder 
of a young mother he had accosted in a shop- 
ping center parking lot and forced to drive 
to a remote woods. After the vicious attack, 
committed 6 weeks after his parole, the as- 
sailant strangled his victim into unconscious- 
ness and left her for dead. 

During the month and a half between his 
release and the Tennessee assault, the parole 
was dischargd from two jobs for making 
obscene remarks to female employees and had 
reportedly assaulted two other women. His 
record while incarcerated was equally sordid, 
with some 140 prison rule infractions credited 
to him. It is thus again difficult to under- 
stand what qualified this hardened criminal 
for favorable consideration as a worthwhile 
candidate for parole. 

Another Washington case merits attention, 
as it illustrates the extent to which indi- 
viduals charged with crimes are afforded 
solicitous consideration for their legal rights. 
Washington, D.C., police arrested a 19-year- 
old alleged housebreaker in May 1967. A 
review of his record reflected he was then free 
on bond in six unrelated criminal cases which 
had occurred during the previous 10 months. 
The first of these, resulting in convictions for 
attempting housebreaking, petty larcency, 
and destroying property, netted him a 1-year 
jail sentence but also saw his release on $500 
appeal bond. An attempted housebreaking 
and petty larceny the following month, for 
which he was subsequently convicted, re- 
sulted in a 6-month sentence, upon convic- 
tion, but ultimately featured his release on 
$1,000 bond, pending appeal. During the same 
month he was indicted for housebreaking 
but released on personal bond. 

Five months thereafter he was charged 
with committing an armed robbery, was in- 
dicted and released on $5,000 bond. Three 
months later he was charged with a house- 
breaking but after arraignment was released 
on $2,000 bond. Another arrest, during the 
same month, on charges of larceny from the 
mails and attempted housebreaking, saw him 
released on $2,000 bond pending trial. Upon 
his arrest on the seventh charge, a $10,000 
bond was set and he was ultimately jailed 
with an indeterminate sentence as a youth- 
ful offender. 

In California, in August 1966, a 67-year- 
old widow was beaten, robbed, and mur- 
dered by a convicted rapist who was free 
on bond awaiting trial on another rape 
charge. Despite a history of vicious assaults 
and sex crimes, initiated in 1960 with the 
rape of a 16-year-old mentally retarded girl, 
and notwithstanding the conclusion of a 
psychiatrist that he was a sexual psycho- 
path, this individual, who was briefly con- 
fined in a mental institution, was repeatedly 
given lenient sentences or was released on 
parole or probation. He was thus unre- 
strained by any meaningful legal restric- 
tions on the night of the elderly widow's 
murder, a crime for which he has been sen- 
tenced to death. 

Two examples of recent paroles in Wash- 
ington, D.C., illustrate a deplorable appar- 
ent tendency to release repeating offenders 
just to “get rid of them,” even though ef- 
forts to rehabilitate these individuals have 
obviously failed. One 42-year-old man pa- 
roled in 1967 was serving a sentence of 4 to 
14 years on two counts of robbery with a 
gun. This man also has a record of auto 
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larceny and larceny, He was paroled in July 
1960, but this was revoked in August 1961, 
after he had violated the terms. Again pa- 
roled in March 1963, he again violated his 
parole and was returned to confinement 2 
months later. Once more, in October 1965, 
he was paroled and was again returned to 
prison in March 1966, after he again violated 
parole terms. Despite his long record of pa- 
role violations he was again set free on 
parole. 

In a second Washington, D.C., parole case, 
a man who had served 4 years of a 4- to 12- 
year sentence for assault with intent to kill 
was granted a parole despite a record of 
assault with a dangerous weapon and carry- 
ing dangerous weapons and five previous jail 
terms at the same penal institution. 

It could well be a logical conclusion by a 
rational-minded person that if some author- 
ities responsible for the incarceration of re- 
peating offenders are unable or unwilling to 
make the proper decisions to keep such pred- 
atory creatures under adequate control, the 
same officials have at least an unavoidable 
obligation to alert the public to the risks 
and dangers represented by these individuals 
who stalk our streets today. 

It was an encouraging sign, therefore, to 
note the comment of a Maryland judge (Rob- 
ert B. Mathias, Prince Georges circuit court) 
as he levied a 30-year prison sentence on a 
20-year-old man who pleaded guilty to par- 
ticipation in the murder of a 67-year-old 
taxi driver. “Folks like you must be removed 
from society,” the judge remarked, and, when 
a defense attorney pleaded for leniency on 
the grounds that his client had been in cor- 
rectional institutions much of his youth, the 
judge told the defendant, “Some judge didn’t 
give you a long enough incarceration.” 

More such forthright handling of criminal 
repeaters is sorely needed today if our citi- 
zens are to feel secure in their homes and 
safe in our streets. Clemency policies and 
procedures that are firm but fair, as well as 
impartially applied, are absolute necessities. 

Only with fervent adherence to law and 
order can our communities return to their 
traditional law-abiding character and thus 
avert a tragic submersion to a state of crime 
and chaos, 

There is no question but that the crime 
problem facing the Nation today is greater 
than at any time in the past. As a result, the 
law enforcement profession is sorely pressed 
and is in need of all possible support and 
assistance to return our communities to their 
traditional law-abiding character. This re- 
quires an all-out effort on many fronts. No 
conscientious citizen denies the need for 
long-range programs to alleviate and correct 
conditions which breed crime. Improved law 
enforcement equipment, facilities, training, 
techniques, and the like also play a part. The 
assigning of an adequate force to meet crime 
where it is occurring is also a matter of good 
police administration. 

But the need for the safety of the man, 
woman, and child on the street today is the 
thing that is of immediate concern to our 
citizens, and strict impartial law enforce- 
ment coupled with the elimination of crime's 
huge profits and soft justice most certainly 
are immediate factors which I and many 
others believe can lead to a reduction in our 
spiraling volume of crime. And by justice I 
mean that type of justice which keeps the 
balance true and affords the law-abiding 
public an even break. We need justice that 
moves quickly, surely, and convincingly. This 
means, as I have often pointed out, quick 
arrest, prompt prosecution, and substantial 
punishment for the guilty lawbreaker. 

COMMUNIST PARTY-U.S.A. 


Mr. Hoover. I will now turn to the Com- 
munist Party-U.S.A. and other subversive 
groups which are so active throughout the 
Nation today. 

The Communist attack comes from a num- 
ber of directions. First, there is the Commu- 
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nist Party-U.S.A. along with its front groups, 
such as its youth organization, the W. E. B. 
DuBois Clubs of America. This is the pro- 
Moscow faction, Then there are the Socialist 
Workers Party and its youth affiliate, the 
Young Socialist Alliance, the Trotskyite wing 
of communism. In addition, there are the 
pro-Chinese Communists, the Progressive 
Labor Party. While the factions may differ 
as to theory, the achieving of a communized 
America is most certainly a common objec- 
tive. 

The 18th National Convention of the Com- 
munist Party-U.S.A. in June, 1966, marked 
that party’s emergence into more open activ- 
ity in an attempt to widen its influence on 
the American scene and to undermine our 
way of life in this country. While there has 
been an increase in the tempo of party activ- 
ities, its objectives have remained the same— 
to destroy faith in the American system, to 
shake confidence in its leadership, and to 
subvert the ideals of its younger generation. 


FOREIGN POLICY 


Winding as a thread through the whole 
fabric of the party's program is its unswerv- 
ing opposition to the war in Vietnam. It 
has interjected the Vietnam war into almost 
all issues with which it has come to grips and 
from this position it has taken a stance which 
attacks practically all phases of our economic, 
social, and political life. At the same time, the 
party has devoted much effort to promote a 
united front of opposition. 

The party’s position was clearly outlined 
by party leader Gus Hall before a meeting 
of his national committee in June 1967, when 
he outlined the party’s contribution to the 
peace struggle in these five points: 

1. The primary ideological task is to ex- 
pose the “imperialistic character” of the war 
in Vietnam. 

2. The interrelation between the war and 
domestic problems in the United States 
must be stressed. 

3. The party must convince the partisans 
of peace that there can be victory in the 
struggle for peace if they see this relation- 
ship and the necessity to broaden their 
scope to include struggles for civil rights, 
against higher taxes, higher rents and prices, 
and the overall struggle for democracy. 

4. The party must take steps to organize 
a mass movement in defense of youth who 
have refused or will refuse to be drafted. 

5. The party must take all action which 
will insure the broad mobilization of all 
forces of protest. 

Hall stated the party's position even more 
clearly during his visit to Russia in Novem- 
ber 1967, where he led the Communist Party- 
U.S.A. delegation to the celebration of the 
50th anniversary of the great October revo- 
lution held in Moscow on November 7, 1967. 
While there, he made speeches lavishing 
praise upon his hosts and criticizing the 
United States. During one speech, he said 
that the Communist Party-U.S.A, will con- 
tinue to regard the struggle against U.S. im- 
perialism as its primary task until every last 
U.S. warship, tank, plane, soldier, and cor- 
poration have been removed from foreign 
soil. 

PARTY LINE 


The policies of the party in this country 
are, as always, a determined effort to follow 
a party line as dictated by its Soviet mas- 
ters. The rigidity with which the Commu- 
nist Party-U.S.A. follows the Moscow line was 
well demonstrated in the position taken by 
the party after the Middle East crisis in 
the summer of 1967. Despite the hue and cry 
of many of its members with Jewish back- 
grounds, the Communist Party-U.S.A. faith- 
fully followed the Moscow line in brand- 
ing Israel as the aggressor and the tool of 
“American imperialism.” So enraged were 
some of its members with Jewish back- 
grounds that despite party discipline, they 
collected funds and even donated blood for 
the Israeli Government. 
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POLITICAL ACTIVITY 


In carrying out its program of mobilizing 
the forces of protest, the party has been in- 
the pressure on its membership 
to develop a movement for an independent 
presidential ticket in 1968. The party realizes 
that it will require a great deal of effort to 
bring about an effective independent ticket. 
In a resolution submitted to the member- 
ship by the national committee in June 1967, 
the party asserted that the realization of the 
goal of an independent ticket in 1968 would 
require the full and irrevocable commitment 
of the whole party. 


CIVIL RIGHTS 


It was inevitable that the Communists 
would act to link civil rights protests with 
antiwar protests. This is something which 
the party has advocated for several years, 
but the move definitely came to the fore- 
front during 1967. If it can be effectively ac- 
complished it will enable the Communists 
to create one massive movement which they 
hope will ultimately change our Govern- 
ment's policies, both foreign and domestic. 

Actually, the party can point to some prog- 

ress as the past year has witnessed more 
civil rights leaders issuing the same call for 
joining the two issues in that these leaders 
have begun to advise Negroes to refuse to 
fight in Vietnam and to choose prison in- 
stead. 
The emergence of the black power concept 
in the civil rights movement has placed the 
Communist Party-U.S.A. in a quandary. On 
the one hand, it cannot wholeheartedly em- 
brace the concept of black power for to do 
so would alienate it from conservative Negro 
groups. On the other hand, there is a strong 
pro-black current in the lower echelon rank 
and file of the party and it can be said that 
the Negro composition of the party leans to- 
ward the black power prophets. As a result, 
party leaders are forced to walk a “tactical 
tight rope“ concerning black power. 

In October 1967 Gus Hall, the party’s gen- 
eral secretary, publicly stated in a press inter- 
view, The party still believes in integration 
and supports black power only as a means of 
improving the Negroes’ lot.“ This is indicative 
of the Communist Party leadership attempt- 
ing to “ride two horses” in an effort to please 
both sides. Despite this quandary, however, 
the party continues to attempt to accrue po- 
litical gain from racial unrest and speak out 
against law and order. 

Along this line, Herbert Aptheker, a fre- 
quent public speaker for the party, delivered 
a speech before an audience of 500 persons in 
a Los Angeles church in March 1967. During 
this speech, he called for a mass uprising and 
revolt by Negroes to achieve the social revo- 
lution he deémed necessary for the Negroes to 
achieve complete equality. Aptheker main- 
tained that the riot in the Watts area of 
Los Angeles in August 1965 was a step in the 
right direction, but it was not nearly enough. 

At its mid-June 1967 meeting, the Com- 
munist Party National Committee approved 
“An Open Letter to President Johnson and 
an Appeal to the American People, Black 
and White.” It printed 50,000 copies of this 
communication in the form of a full-page 
spread in the party publication, The Work- 
er,” and distributed it to all of its districts 
with the instructions that it be given the 
widest possible circulation, particularly to 
opinionmakers in every city and State. This 
communication asserted that nothing less 
than the ending of the war in Vietnam and 
using the billions wasted in destruction and 
death for life and construction will make 
possible meaningful solutions of the critical 
problems of the Negro people, particularly 
those living in the ghettos.” 


YOUTH 


During the past year, the party has con- 
tinued its drive to win the younger genera- 
tion, As far as garnering new youthful mem- 
bers is concerned, the party has not been too 
successful though actual membership has 
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never been a real measure of party influence. 
If, on the other hand, its insidious propa- 
ganda can gain the attention of the young 
people, the party will have achieved its 
objective. 

Believing that one of the most important 
issues facing youth today is the draft, the 
party has focused particular interest upon 
this issue. It realizes that the draft is a par- 
ticularly sensitive issue to young men of 
draft age as well as to their parents. The 
party feels that here it can capitalize on the 
frustrations of the young by supporting and 
encouraging a defeat-the-draft movement. 
In this way, two ends will be served. On the 
one hand, the party will garner youthful 
support, while on the other, by discouraging 
enlistments and hampering the draft, it will 
be detracting from the Vietnam effort. 

In the hope of merging this antidraft pro- 
gram with its anti-Vietnam drive, the party 
published a directive to its membership in 
which it specifically pointed out a continua- 
tion of the struggle to end the draft would 
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be a great contribution toward the struggle 
to end the war in Vietnam. The directive 
went on to state that a mobilization of the 
Masses of youth opposing the draft, even if 
they were not yet consciously against the 
war, was obviously a pressure for peace. 


PARTY SPEAKERS ON COLLEGE CAMPUSES 


The party has continued its program of 
having Communists travel the length and 
breadth of the land to fulfill speaking en- 
gagements on college campuses. During the 
academic year 1966-67, 54 such appearances 
were made by leading Communist represent- 
atives. 

I submit a list showing the public appear- 
ances of party leaders on college campuses 
during the school year 1966-67. 

Mr. Rooney, Without objection, we shall 
insert at this point in the record this exhibit 
regarding the public appearances of Commu- 
nist Party leaders on college campuses dur- 
ing the school year 1966-67. 

(The exhibit follows:) 


PUBLIC APPEARANCES OF PARTY LEADERS ON COLLEGE CAMPUSES, SCHOOL YEAR 1966-67 


School 


College of — N my Calif. 
Beloit Col hog We 
St. Vincent Go 


Brooklyn rel sy N. V. 


Long Island . “sean, aes 
Rice 8 Houston, Ten 
St. Edward's University, eas Tex.. 
Lawrence University, Appleton, Wis. 
University of Texas, Austin, len. 
Franconia College, Franconia, N. H. 


Bucknell Universi 5 Pa — S © 
California State College at — Beach, Long Beach, Calif. 
California State College at Los Angeles, Los Angeles, Calif. 
University of California, Riverside, Calit 
State University College at Geneseo, Geneseo, N.Y- 
Ohio University, Athens, Ohio 
Lehigh University, Bethlehem, Pa 
College of Wooster, Wooster, 
Loyola Universi , Los Angeles, Ca 

University of Notre Dame, South Bend, Ind. 
Vanderbilt University, Nashville, Tenn 


Portland State College, Portland, Orea 


Speaker Date 


.--- Bettina rg ah 60 on se 5 27. = 


.. Fred Bassett Blair 

. Herbert Reider 
Dorothy ey 
Herbert Apthe! 


thy Heale: 
Arnold Shauna 
- Art Shields 
Herbert Aptheker. 


-- Herbert Aptheker 
- Mortimer Danjel Rubin.. 
Herbert Aptheker__._.._ 


Do. 

Feb. 17,1967 
Do. 

Feb. 27,1967 


~~ Henry Winston 
. Herbert Aptheker__ 
Robert Heisler 


Do. 
rR Mar. 16, 1967 
— Mar. 21, 1967 
-- Mar. 23, 1967 


Bettina Aptheker 
James Kennedy. 


Michael Zagarell__ 


. Donald Hamerquist........-.----------- — May 24) 1967 


12 — appearances on same day. 
2 Out 


Mr. Hoover. Among other things, the party 
hopes to capitalize on the radicalism of the 
so-called new left movement. The basic pur- 
pose, however, behind the speaking cam- 
paign, which has been pursued with vigor 
since the early 1960's, is to gain recognition 
for and acceptance of the Communist Party- 
U.S.A. as a legitimate political party on the 
American scene. The party considers that col- 
lege campuses offer an excellent opportunity 
to reach the youth who will be the leaders 
of tomorrow. The Communists also know 
there is a certain amount of prestige at- 
tached to a speaking engagement at educa- 
tional institutions and that the party gains 
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just by reason of the appearance of the Com- 
munist speaker on the campus. 

These speakers make much of the fact that 
freedom of speech and related freedoms in 
this country give them the right to deliver 
the Communist message. However, the speak- 
ers do not tell the true story of communism, 
what it is really like in the Soviet Union and 
other Communist nations, of the Communist 
ambitions for world domination, and the 
like. Since the true Communist aims are 
concealed, the Communist speakers make no 
significant contributions within the aca- 
demic community to the pursuit of truth 
through the acquistion of knowledge. When 
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considering the Communist appearances on 
the campuses of numerous colleges on bal- 
ance, the academic community has gained 
less in the knowledge of communism than 
the Communist Party has in notoriety and 
propaganda. 

MEMBERSHIP 

As to party membership, Gus Hall in Oc- 
tober 1967 estimated that there were 13,000 
actual party members and he has previously 
estimated that there were another 100,000 
“state of mind“ members, meaning those in- 
dividuals who, although not actual mem- 
bers, are in sympathy with the programs and 
objectives of the party and assist it in any 
way they can. 

FINANCES 

The party can look forward to additional 
financing as a result of a campaign they be- 
gan several years ago. I have pointed out in 
the past that for some years the Communist 
Party-U.S.A. has encouraged and solicited 
bequests to the party from its members and 
sympathizers. It now appears that the cam- 
paign has begun to pay off handsomely. 

In December 1966, Harry Herman Kaplan, 
a wealthy retired Brooklyn builder, died 
leaving an estate valued in excess of $2,- 
600,000. His will provided that half of the 
estate should go to his widow while the re- 
maining half would go to three “friends” 
who were named as executors. The three 
“friends” were Herbert Aptheker, Lement 
Harris, and Philip Foner. All three are 
trusted members of the Communist Party. 
They are expected to realize in excess of 
$700,000 after taxes and expenses which will 
be turned over to the Communist Party- 
U.S.A. 

Other bequests have been received by the 
party in the past year. 

PARTY PUBLICATIONS 

One new undertaking of the party which 
will require a substantial amount of money 
is the reestablishment of a daily Communist 
newspaper. A new printing press along with 
auxiliary printing equipment has been pur- 
chased. 

Every effort is being made to steer away 
from the dull, propagandistic type of organ 
that the now defunct “Daily Worker” pub- 
lished. The party's goal is a fresh, revitalized 
paper, plagiarizing the format of the daily 
publication by the Communist Party of 
Great Britain, the “Morning Star.” That 
paper was renovated when formed as a daily 
and this greatly increased its circulation. 

If the party is successful in launching a 
daily propaganda organ, it will attempt to 
surround its teachings with articles concern- 
ing sports, women's features, labor, youth, 
and comics. In this manner, the party is 
hopeful of obtaining a wider circulation and 
thus secretly influence the masses in the 
Nation. The successful attainment of such 
a goal is priceless to the international Com- 
munist movement. 


TROTSKYITE ORGANIZATIONS AND COMMUNISTS 
SPLINTER GROUPS 


Earlier I mentioned that other subversive 
groups active in the country today include 
such groups as the Socialist Workers Party 
of the Trotskyite wing of communism, and 
the Progressive Labor Party. 

Briefly, Trotskyite organizations are mili- 
tant revolutionary groups based on the 
theories of Marx Engels, and Lenin as inter- 
preted by Leon Trotsky rather than Joseph 
Stalin. Like the Communists, the Trotskyites 
call for the revolutionary overthrow of “capi- 
talism” and the establishment of socialism. 
Splinter groups are those which have broken 
away from the mainstream of the Commu- 
nist Party-U.S.A., usually over the interpre- 
tation or implementation of basic Commu- 
nist ideology. While the teachings of Marx, 
Engels, and Lenin form the base for the pro- 
grams of these groups, they vary as to the 
interpretation of these teachings and in the 
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manner in which their objectives are to be 
reached. 

Socialist Workers Party: The Socialist 
Workers Party was the first major group to 
oppose the Communist Party-U.S.A. for the 
right to lead an American Communist revolu- 
tion, It is the largest Trotskyite organization 
in the United States, and has been designated 
pursuant to Executive Order 10450 and is a 
basic revolutionary group. 

The youth affiliate of the Socialist Workers 
Party is the Young Socialist Alliance which 
was created in 1957 and became a national 
organization in April 1960. This organization 
has established chapters throughout the 
United States and through this group the 
Socialist Workers Party has taken advantage 
of every opportunity to expand its influence 
on the campus and among the youth of the 
Nation. 

Factionalism in the Socialist Workers Par- 
ty has been responsible for the formation 
of other subversive groups which follow 
the teachings of Trotsky but differ over the 
means by which the goal of worldwide com- 
munism is to be attained. Among the off- 
shoots of the Socialist Workers Party are 
the Johnson-Forest Group, the Workers 
World Party, the Workers League formerly 
known as the American Committee for the 
Fourth International, and the Revolutionary 
Committee of the Fourth International, also 
known as Spartacist League. 

Progressive Labor Party: One of the most 
militant of the Communist splinter groups 
in existence today is the Progressive Labor 
Party, a pro-Chinese Communist group. This 
organization was formed in 1962 by a group 
of individuals who had been expelled from 
the Communist Party-U.S.A. because of their 
pro-Chinese sympathies. 

Recognizing the tremendous potential for 
agitation inherent in the current racial dis- 
content, the Progressive Labor Party has es- 
tablished a Black Liberation Commission 
headed by William Epton, militant Negro 
vice president of the Progressive Labor Party. 
Epton's activities in connection with the 1964 
Harlem rioting resulted in his arrest by New 
York authorities and he was subsequently 
found guilty of conspiracy to riot, advocacy 
of criminal anarchy, and conspiracy to ad- 
vocate criminal anarchy. 

The Progressive Labor Party, through its 
official publications and pamphlets distrib- 
uted by the Black Liberation Commission, 
constantly exhorts the Negro to revolt and 
carry on a “ceaseless struggle” against the 
U.S. ruling class. 


DEMONSTRATIONS PROTESTING U.S. 
TION IN VIETNAM 


There has been no abatement in the wave 
of demonstrations protesting U.S. policy to- 
ward Vietnam, which began in August 1964, 
when American aircraft attacked selected 
targets in North Vietnam following torpedo- 
boat assaults against American destroyers 
in the Gulf of Tonkin. Since the outsets, the 
Communist Party-U.S.A. and other subver- 
sive groups have actively supported and 
participated in the demonstrations. 

During the early part of 1967 the party's 
“peace movement” focused on massive dem- 
onstrations at New York City and San 
Francisco, Calif., on April 15, 1967. A group 
now known as the National Mobilization 
Committee to End the War in Vietnam and 
another group, the Student Mobilization 
Committee, joined in sponsoring the demon- 
strations. Both groups include members of 
the Communist Party and Socialist Workers 
Party. 

The two groups held separate conferences 
in Washington, D.C., and in Chicago, II., in 
May 1967, to discuss strategy and, among 
other things, mapped plans for a march on 
Washington, D.C., for the fall of 1967. 

Over 700 individuals registered for the 
conference of the National Mobilization Com- 
mittee in Washington. Over 300 were mem- 
bers of the Communist Party, the Socialist 
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Workers Party, the Young Socialist Alliance, 
the W. E. B. Du Bois Clubs of America, or 
Youth Against War and Fascism. Numerous 
pacifist groups were also represented. 

Among the series of workshops formed 
during the conference was the fundraising 
workshop. It was led by Hunter Pitts O'Dell, 
an inactive member of the Communist Party- 
U.S.A. National Committee. The strategy and 
tactics, of nonviolence workshop was led by 
the Reverend Mr. James Bevel, national di- 
rector of the National Mobilization Commit- 
tee and an official of the Southern Christian 
Leadership Conference. Officials of the Com- 
munist Party and the Socialist Workers Party 
participated in the series of workshops. 

Some 500 individuals attended the Student 
Mobilization Committee conference in Chi- 
cago, including representatives from the 
Communist Party, the Socialist Workers 
Party, the Young Socialist Alliance, the 
W. E. B. DuBois Clubs of America and Stu- 
dents for a Democratic Society. 

The National Mobilization Committee to 
End the War in Vietnam sponsored its previ- 
ously announced demonstration at Washing- 
ton, D.C., on October 20-22, 1967. The pri- 
mary goal of the demonstration was to con- 
front the “warmakers” and to “shut down the 
Pentagon.” 

On October 20, 1967, approximately 400 in- 
dividuals marched to the Department of Jus- 
tice Building where they had previously an- 
nounced they would turn in hundreds of 
draft cards to the Attorney General. The 
demonstrators carried signs urging resistance 
to the draft. Eleven of them, including Dr. 
Benjamin Spock, who has been an outspoken 
critic of the War in Vietnam; the Reverend 
William Sloane Coffin, chaplain, Yale Uni- 
versity; and Gary Rader, leader of the Chi- 
cago Area Draft Resisters, met with a repre- 
sentative of the Department of Justice. They 
attempted to leave with the Justice Depart- 
ment representative a brief case which they 
claimed was filled with draft cards; however, 
he refused to accept it. The delegation left it 
in the building. 

When the contents were subsequently ex- 
amined, a total of 357 Selective Service docu- 
ments made up of 185 registration certificates 
and 172 notices of classification were found. 
Since some concerned the same individual, 
the total persons involved numbered 256. Also 
included in the material were such things as 
facsimiles and copies of selective service cards 
as well as some antidraft cards and protest 
letters. I will go into detail later regarding 
the turned-in draft card problem when I dis- 
cuss our growing volume of Selective Service 
work. 

Several individuals, including Ron Young, 
a member of The Resistance, an antidraft 
organization; Sidney Lens, a former official 
of the Revolutionary Workers League, which 
has been designated as subversive pursuant 
to Executive Order 10450; and Jane Spock, 
the wife of Dr. Benjamin Spock, spoke to 
the demonstrators. All the speakers urged 
an end to the war and called for opposition 
to the draft. Draft resisters were described as 
“courageous individuals.” 

On October 21, 1967, demonstrators from 
throughout the United States gathered in 
the vicinity of the Lincoln Memorial for a 
rally prior to their march to the Pentagon. 
Speakers included David Dellinger, national 
chairman of the committee; Clive Jenkins, 
a representative of the British Labor Party; 
Dr. Benjamin Spock; the Reverend Mr. Cof- 
fin; Dagmar Wilson, a leader of Women 
Strike for Peace, a pacifist group; and Fred 
Davis, a representative of Students for a 
Democratic Society. Dellinger is the editor 
of the “Liberation” magazine, a pacifist 
publication. He has described himself as a 
Communist, although not of the Soviet 
variety. 

Dellinger in October 1940 refused to regis- 
ter for Selective Service claiming to be a 
conscientious objector. He was indicted in 
the southern district of New York in Novem- 
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ber 1940 and after a plea of guilty was sen- 
tenced to serve a year and 1 day for viola- 
tion of the Selective Service Act. Upon his 
release from prison he registered for Selec- 
tive Service. In June 1943 he was charged 
with failure to report for a physical exam- 
ination and upon a plea of guilty was sen- 
tenced on August 30, 1943, to serve 2 years 
in a Federal 

All of the speakers were highly critical of 
the war in Vietnam and demanded an end 
to the draft. The United States was described 
as an aggressor. Communist publications 
were distributed during the demonstration. 

Negroes present at the demonstration were 
urged to break off and hold their own rally. 
As a result, approximately 300 Negroes broke 
off from this demonstration and attended a 
rally in another section of Washington. 
Speakers at this rally included officials of the 
Student Nonviolent Coordinating Committee, 
a militant civil rights group; the Mau Maus, 
a militant black nationalist group; and the 
Revolutionary Action Movement, a militant 
pro-Chinese Marxist group. Speakers de< 
nounced the war in Vietnam and condemned 
the white man. Negroes were urged to refuse 
to be inducted into the armed services. 

At approximately 2 p.m., October 21, 1967, 
participants in the demonstration at the 
Lincoln Memorial began their march to the 
Pentagon. Committee spokesmen estimated 
the crowd to be over 200,000; however, ob- 
servers from various law enforcement agen- 
cies estimated it to number between 30,000 
and 60,000. At the Pentagon groups of the 
demonstrators attempted to force their way 
into the Pentagon and one small group suc- 
ceeded in entering one door; however, they 
were promptly removed from the building. 

Numerous members of the Communist 
Party, the Socialist Workers Party, the Young 
Socialist Alliance, the Progressive Labor 
Party, the W. E. B. DuBois Clubs of America, 
and Youth Against War and Fascism were 
observed among the demonstrators at the 
Lincoln Memorial and the Pentagon. These 
included such individuals as Arnold John- 
son, chairman of the Peace Commission, 
Communist Party-U.S.A.; Michael Zagarell, 
chairman of the party's National Youth 
Commission; and James Jackson, chairman 
of the International Affairs Commission of 
the Party. These individuals were included 
in the approximately 125 members of the 
Communist Party who participated in the 
demonstration. 

The Socialist Workers Party was repre- 
sented by over 75 members which included 
George Novak, the national chairman, and 
Paul Boutelle, the party's vice-presidential 
candidate. In addition, over 25 young peo- 
ple were there as representatives of the 
Young Socialist Alliance, the Socialist Work- 
ers Party youth group. 

Approximately 200 persons marched under 
the W. E. DuBois Clubs of America banner. 
Also marching under its own banner were 
about 25 members of the Veterans of the 
Abraham Lincoln Brigade, an organization 
designated as subversive by the Attorney 
General. Other groups having representa- 
tives at the demonstration were the Spar- 
tacist League, a splinter group of the So- 
clalist Workers Party, and the Trade Union- 
ists for Peace, an organization in the trade 
union movement set up by the Communist 
Party. 

A large group of young people represent- 
ing college campus chapters of the Students 
for a Democratic Society, which party leader 
Gus Hall describes as an organization that 
the party has “going for us,“ was also pres- 
ent 


At 7 p.m. the demonstrators began leaving 
the area of the Pentagon to return to their 
homes; however, a few hundred remained in 
the vicinity of the Pentagon during the 
night, continuing a demonstration marked 
by a scandalous display of obscenity and im- 
moral behavior. On October 22, 1967, approxi- 
mately 400 individuals continued to demon- 
strate. Shortly after midnight authorities 
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cleared the area. They were forced to ar- 
rest over 200 demonstrators who refused to 
move, bringing the total arrests during the 
Pentagon demonstration to more than 600. 

During a press conference in the after- 
noon of October 22, 1967, committee officials 
described the demonstration as a tremendous 
victory. David Dellinger said that the dem- 
onstration marked the birth of a “new move- 
ment” which will be more militant, more per- 
sistent, and more insistent. 

Sympathy demonstrations were held 
throughout the United States and in many 
foreign countries on October 21, 1967. 


PLANNED DEMONSTRATIONS AT THE NATIONAL 
DEMOCRATIC CONVENTION, 1968 


Recently, various new left groups, militant 
civil rights activists, and subversive organiza- 
tions have formulated plans to stage a mas- 
sive demonstration in August 1968 at the 
National Democratic Convention in Chicago, 
III. Dr. Benjamin Spock, the noted pediatri- 
cian and anti-Vietnam war critic, has said 
that the aim of the demonstration will be to 
gather 100,000 adults and 100,000 teenagers 
outside the International Amphitheater dur- 
ing the convention who will “descend upon 
the National Democratic Convention in Chi- 
cago as a final reminder to the delegates of 
the strength of the opposition.” 

During the early part of February 1968, 
representatives of the Students for a Demo- 
cratic Society, the National Conference for 
New Politics, and the Communist Party- 
U.S.A., met in Chicago to make plans for co- 
ordinating both black and white groups into 
united activity at the National Democratic 
Convention. This group discussed plans to 
set up an office in Chicago, with full-time 
personnel, and to include representatives 
who will travel across the Nation to make 
the mobilization at the convention successful, 

Communist Party officials have indicated 
that they are willing to supply funds toward 
the establishment of this office and will fur- 
nish funds to Negro representatives to allow 
them to travel to Chicago for the purpose of 
attending planning meetings. 

The National Conference for New Politics 
was formed in June 1966 for the reported pur- 
pose of enabling those who work for peace, 
civil rights, and an end to poverty to register 
the greatest impact by concentrating money 
and manpower on direct political action. In 
1967 its national council contained former 
members of the Communist Party and the 
Revolutionary Workers League, which has 
been cited as subversive by the Attorney 
General pursuant to Executive Order 10450. 


STUDENTS FOR A DEMOCRATIC SOCIETY 


The new left student movement in this 
country has so captured the attention of 
the Nation in the past several years as to 
merit hundreds of articles in the news media 
and to initiate a broad range of speculation 
about its future role in our country. 

It is many-sided. It is political theory, 
sociology, and bitter protest. It is linked with 
civil rights, the fight against poverty, the 
American war in Vietnam. It involves stu- 
dents, faculty members, writers, intellectuals, 
beatniks, most of them being quite young. 
The mood of this movement, which is best 
typified by its primary spokesman, the Stu- 
dents for a Democratic Society, is a mood of 
disillusionment, pessimism, and alienation. 
At the center of the movement is an almost 
passionate desire to destroy, to annihilate, 
to tear down. If anything definite can be said 
about the Students for a Democratic Society, 
it is that it can be called anarchistic. 

A national leader of the Students for a 
Democratic Society during the summer of 
1967 claimed a membership of 30,000 for the 
organization. “New Left Notes.” a weekly 
publication of Students for a Democratic So- 
ciety, in its issue dated June 26, 1967, stated 
there was a recorded membership of 6,371 
with a total of nearly 250 chapters, mostly 
on college campuses. Of the 6,371 members, 
only 875 had paid dues since January 1, 
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1967. The organization is infiltrated by Com- 
munist Party members and Party Leader Gus 
Hall has described the organization as part 
of the “responsible left” which the party has 
“going for us.” 

In late June 1967, the Students for a Demo- 
cratic Society held its national convention on 
the campus of the University of Michigan, 
Ann Arbor, Mich. In continuance of past 
programs, the organization called for acts of 
civil disobedience when necessary. It called 
for continued demonstrations against U.S. 
policy in Vietnam, radicalizing the student 
power movement by connecting it with radi- 
cal off-campus issues, and the taking over 
of the colleges and universities by the 
students. 

The Students for a Democratic Society is 
opposed to conscription in any form and if 
it has any one program at this time, it is 
draft resistance. It called for the formation 
of antidraft unions and the utilization of 
such tactics as disrupting the Selective Serv- 
ice System apparatus by demonstrations and 
civil disobedience. It advocated agitation by 
those men in uniform and urged members of 
the armed services to desert and go “under- 

In keeping with its past course of action 
and to put into practice its programs that 
were outlined at the 1967 national conven- 
tion, the Students for a Democratic Society 
has seized upon every opportunity to foment 
discord among the youth of this country. 

Student dissent and behavior are not what 
really concern perceptive citizens today. Stu- 
dent unrest and dissatisfaction have been 
erupting through the centuries and dissent 
is an integral part of our American way of 
life. What is of concern in the new left 
movement is its alienation from our demo- 
cratic thought, processes, and ideals; the 
open hostility of these students to law and 
order, to civilized behavior and the concept 
of liberty under law. 

The new left identifies itself with the 
problems of American society, such as civil 
rights, poverty, disease, and slums. With its 
anarchistic bent, however, it refuses to co- 
operate sincerely with other groups inter- 
ested in eradicating these same problems, 
and despite the new leftist’s protestations of 
sincerity, he is not legitimately interested in 

about a better nation. On the con- 
trary, he is dedicated—in his bizarre and un- 
predictable ways—to cut the taproots of 
American society. 

The new left should not be arbitrarily 
equated with the traditional old-line left. 
Although they become prey to the superior 
organizational ability and talents of the old- 
line subversive organizations, such as the 
Communist Party-U.S.A., the Socialist Work- 
ers Party, and the like, to simply identify 
them as Moscow or Peking Communists 
would be missing the point. To put it bluntly, 
they are a new type of subversive and their 
danger is great. In a population which is be- 
coming increasingly youthful, the new left 
can be expected to find wider fields of en- 
deavor and to try to do all that it can to 
infect the rising generation with its anti- 
American prattle. 


W. E. B. DUBOIS CLUBS OF AMERICA 


Since it was organized in June 1964, the 
W. E. B. DuBois Clubs of America has been 
the Communist Party’s main spokesman to 
the youth of our Nation. This Communist 
front continues to receive practically all of its 
financial support from the Communist Party. 
Many of the organization’s members have 
“gone up” to membership in the party; how- 
ever, they still work closely with the DuBois 
Clubs to carry out programs and activities 
which are initiated by the party. 

The DuBois Clubs, because it is made up 
of young Communists, has been utilized by 
the Communist Party to work with the new 
left movement, particularly on the campus, 
and influence it toward its line of thinking. 
This organization, hand in hand with the 
primary spokesman of the new left, the Stu- 
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dents for a Democratic Society, has encour- 
aged youth to resist the draft and subject the 
Selective Service System to harassment and 
agitation. 

WHITE HATE GROUPS 

There are a number of small hate-type 
groups having a total estimated membership 
of about 350 whose membership is confined 
exclusively to the white race. These groups 
parade under the guise of patriotism, anti- 
communism, concern for the destiny of the 
country, and peaceful change in our form of 
government. Under this mantle, however, is 
an ever-increasing hatred for Negroes, mem- 
bers of the Catholic and Jewish faiths, and 
our Government leaders. We have penetrated 
these organizations and keep the local and 
Federal agencies appropriately advised, in- 
cluding the Secret Service. 

One such organization is the American 
Nazi Party, now known as the National So- 
cialist White People’s Party, whose self- 
styled leader, George Lincoln Rockwell, was 
assassinated in August 1967. The group at 
that time numbered about 100 members. It 
is presently being led by Matthias Koehl, Jr., 
who was second in command under Rock- 
well. 

Formed by Rockwell in 1956 as a “na- 
tional socialist” movement and based on the 
German Nazi Party headed by Adolf Hitler, 
the American Nazi Party espoused a line of 
hatred against the Jews and Negroes. Rock- 
well hoped to attain power through the votes 
of the millions of people he believed he could 
convert. 

In this regard, Rockwell had been invited 
to and spoke at various colleges and uni- 
versities throughout the country. He received 
upwards of $100 for each speech. This, coupled 
with small contributions, dues payments, 
and income received from the sale of publica- 
tions, allowed him to spread his venom 
throughout the country. I mention this to 
illustrate that although an organization may 
be small in actual members, through pub- 
licity and propaganda it can often achieve 
influence that is entirely out of proportion 
to its membership. 

Another group is the National States 
Rights Party. Based in Savannah, Ga., with 
an estimated membership of 125, it is led 
by Dr. Edward R. Fields, who serves as its 
information director and editor of its pub- 
lication, The Thunderbolt.“ This group is 
composed of former members of Klan-typs 
organizations as well as notorious anti- 
Semites. Its activities consist of meetings, 
speeches by Fields and the vice president, 
J. B. Stoner, and demonstrations by members 
urging segregation and white power. 

KLAN-TYPE ORGANIZATIONS 

Currently, there are 14 Klan-type orga- 
nizations in the United States with an esti- 
mated total membership of 14,000 hard-core 
Klansmen. There are thousands of sym- 
pathizers. The Klans have their largest repre- 
sentation in the States of North and South 
Carolina and to a lesser degree in Virginia. 
There has been a decrease in Klan member- 
ship in the previously hard-core areas of Klan 
violence, such as Mississippi, Louisiana, and 
Alabama. 

The FBI's intelligence operation, which in- 
cludes penetration of Klan organizations with 
informants, not only assists the Bureau in 
the investigations of violation of laws within 
the FBI's jurisdiction, but also enables us to 
disseminate information regarding Klan 
activities to interested Federal agencies. 

The FBI regularly furnishes to State and 
local authorities information regarding vio- 
lations over which they have primary juris- 
diction and, working closely with local au- 
thorities, the Bureau is able to advise of 
activities such as rallies and demonstrations 
which could lead to violence and other civil 
disturbances. 

A vital part of our Klan program includes 
a constant development of racial informants 
in an effort to thoroughly infiltrate the Klan 
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at all levels, giving us a constant flow of 
current intelligence data regarding Klan 
strength, organizational efforts, and Klan- 
terrorist activities. 

MINUTEMEN 


We continue to follow the activities of the 
Minutemen organization and keep other 
agencies, including the Secret Service, ad- 
vised of the results of our investigation of 
the organization and its individual members. 
This is the outfit which claims its primary 
purpose is to prepare its members to over- 
throw the Government of the United States 
when and in the event the Government is 
taken over by the Communists, 

Although boasting of thousands of mem- 
bers, there are actually less than 500 persons 
in the group, and recent information indi- 
cates that there are less than 50 persons 
upon whom Minutemen leaders can call for 
overt action. The headquarters remains at 
Norborne, Mo., and despite Robert DePugh’s 
release of information last year that he was 
turning the operation of the organization 
over to an alleged secret “executive council,” 
he still is its self-proclaimed leader and 
spokesman. 

DePugh has stated that the Minutemen 
as an organization does not buy and store 
arms but that individual members maintain 
whatever arms and ammunition they pur- 
chase with their own funds. On the other 
hand, DePugh furnishes plans for the manu- 
facture and assembly of a machinegun to 
any of his subscribers who donate $20 or 
more to his so-called “defense fund.” Fur- 
ther, early in the summer of 1967, DePugh 
advised his members to hide their weapons 
in secret caches as he believed they would 
be subject to many raids later in the year. 

Thus there is a penchant for weapons 
permeating the entire organization and our 
investigations have shown this obsession ex- 
tends to all types of armament, including 
machineguns, rifles, handguns, explosives, 
and the like. 

In January 1967, DePugh himself was sen- 
tenced in Federal Court to 4 years’ imprison- 
ment following his conviction for violating 
the National Firearms Act. He is presently 
free on bail awaiting an appeal of this 
conviction. 

In April 1966, DePugh formed the Patriotic 
Party. This group was to be known as the 
political arm of the Minutemen and was to 
push conservative causes. Although still in 
existence, members of this group have ex- 
pressed dissatisfaction with the lack of ac- 
complishment of the party and have de- 
scribed it as merely a source of revenue for 
DePugh. 

MILITANT BLACK NATIONALIST GROUPS 


The activities of certain militant black 
nationalist groups have been undergoing a 
change and have added materially to our 
work. Some so-called civil rights organiza- 
tions preaching hatred of the white race, 
demanding immunity from laws and advocat- 
ing violence constitute a serious threat to 
our country’s internal security. Violence is 
advocated by these militant black national- 
ist groups to further the concept of “black 
power.” These groups are made up of militant 
all-Negro hate-type organizations. 

Nation of Islam (NOI) 


The largest of these black nationalist 
groups is the Nation of Islam (NOI) with a 
highly disciplined membership of approxi- 
mately 5,500. The NOI is headed by Elijah 
Muhammad, self-styled “Messenger of Allah,” 
and has its headquarters in Chicago, III. It is 
a semireligious organization which teaches 
violent hatred of the white race and non- 
allegiance to the United States. Members of 
the white race are “devils” in the eyes of the 
NOI and the group advocates the separation 
of the white from the black race. 

Revolutionary Action Movement (RAM) 


Organized in 1963 at Detroit, Mich., the 
Revolutionary Action Movement follows the 
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of Robert F. Williams, a fugitive 
from justice who fled to Cuba and then to 
Communist China. Now also active in New 
York City and Philadelphia, Pa., its present 
leader is Maxwell Stanford of Philadelphia. 

The group has approximately 50 members 
the majority of whom are in New York City. 
RAM is dedicated to the overthrow of the 
capitalistic system, by violence if necessary, 
and to its replacement by a socialistic system 
oriented toward the Chinese Communist in- 
terpretation of Marxism-Leninism. 

Members of the group have been involved 
in a number of activities. Among other 
things, it formed a front organization for 
rifle training, the Jamaica Rifle and Pistol 
Club, Inc. Subsequently, several members of 
this club were arrested in New York City on 
June 21, 1967, by local authorities for con- 
spiracy to advocate anarchy. They are await- 
ing trial 


In September 1967, Philadelphia authori- 
ties arrested four members of the RAM or- 
ganization on charges stemming from in- 
formation reported by an individual that he 
had been approached by a RAM member to 
join in an alleged plot to place poison in 
the coffee urns used by the local police. He 
turned over to the FBI a bottle reportedly 
left at his house by RAM. The bottle, upon 
examination, was found to contain a large 
quantity of deadly cyanide. The arrested in- 
dividuals are awaiting trial. 

Three other Philadelphia RAM members 
are awaiting prosecutive action on charges 
that they conspired to assassinate the mayor 
and police commissioner of Philadelphia, 
President Johnson, and myself. 

A Peking-published pamphlet introduced 
into the United States during 1967 is an ex- 
ample of the interest the Chinese Commu- 
nists take in adding to the racial strife in 
this country. Interestingly, this particular 
pamphlet is signed by Robert F. Williams, the 
China-based fugitive whose teachings are 
followed by RAM. The pamphlet gives tips 
on how to cause problems for the authorities 
by such acts as plugging sewer lines, start- 
ing fires and paralyzing traffic. 

Along the same line, the official Chinese 
Communist news organization, the New 
China News Agency, has bombarded the Ne- 
gro newspapers in this country with daily 
releases, many of which extol the efforts of 
racist extremists and indicate a strong sup- 
port of Negroes in their “rebellion against 
racial oppression.” 

Student Nonviolent Coordinating Committee 
(SNCC) 


The Student Nonviolent Coordinating 
Committee, formerly headed by Stokely 
Carmichael and now by H. Rap Brown, is 
the most publicized of the groups advocat- 
ing Negro rights through violence, Formed in 
1960 in Atlanta, Ga., as a civil rights or- 
ganization, the group switched to advocacy 
of black power in 1966. 

To Carmichael, black power signifies 
“bringing this country to its knees” and 
“using any force necessary” to obtain Negro 
goals. He maintains that “violence is in- 
evitable in the struggle for Negro libera- 
tion,” and he urges Negroes in this country 
to “prepare for a bloody revolution.” 

Carmichael couples his black power ad- 
vocacy to the war in Vietnam. He refers to 
the war as a White man's war” being “fought 
for racist reasons,” On July 25, 1967, Car- 
michael arrived in Cuba for a conference 
of revolutionary forces before proceeding 
to Hanoi and other foreign countries. Upon 
his return to the United States in December 
1967, his passport was confiscated by the 
State Department. 

Carmichael was succeeded by H. Rap 
Brown as national chairman of SNCC in 
May 1967. Brown has traveled this country 
calling for “rebellion by any means.” 

Black nationalist groups that preach this 
kind of violence and revolution are increas- 
ing and their teachings become more violent 
each day. 
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FOREIGN INFLUENCES IN BLACK NATIONALIST 
MOVEMENT 


Although at this time no evidence has 
been developed which would show that the 
black nationalist movement in the United 
States is either under foreign control or 
direction, it must be recognized that real op- 
portunities for foreign exploitation have and 
do exist and present a definite threat to 
our internal security. In fact, as evidenced 
by the following, data has been developed 
indicating varying degrees of foreign par- 
ticipation, influence and/or involvement 
among black nationalist groups and in- 
dividual militants. 


Student Nonviolent Coordinating Committee 
(SNCC) 

The actual as well as the potential extent 
of foreign involvement and participation in 
the black nationalist movement is high- 
lighted by the recent foreign travels of 
Stokely Carmichael, former chairman of 
SNCC. In addition, numerous other SNCC 
members have traveled abroad sup- 
port for their cause. In 1967 they visited such 
far-flung countries as Cuba, England, France, 
Sweden, Norway, Cambodia, North Vietnam, 
Tanzania, Czechoslovakia, and the Soviet 
Union. John Tillman represented SNCC at 
an anti-Vietnam conference held in Bratis- 
lava, Czechoslovakia, in September 1967, 
which was attended by representatives of 
North Vietnam and the National Liberation 
Front of South Vietnam. Five SNCC mem- 
bers traveled to Cuba on January 1, 1968, re- 
portedly to attend a “cultural” conference 
in Havana to be held January 4-11, 1968. 

Indications are quite clear that SNCC is 
attempting to obtain international recogni- 
tion. It has appointed a director of interna- 
tional relations, James Forman, who is sta- 
tioned in New York City. 

Revolutionary Action Movement (RAM) 

There is evidence of an existing line of 
communication outside the normal channels 
of communication between Robert F. Wil- 
liams, the leader in exile of RAM who now 
resides in Red China, and RAM members in 
the United States. There are also allegations 
of Red Chinese financial support of RAM, 
although these have not been substantiated. 


Communist Party (U.S.A.) 


The Communist Party-U.S.A., has always 
had strong international ties with other 
Communist parties throughout the world. 
Moreover, it has actively supported the black 
nationalist movement in the United States 
and solicited funds for NCC. 

In October 1967, the party formulated a 
new position paper which included the fol- 
lowing statement: “We as Marxists have al- 
ways affirmed that oppressed people have the 
right to forcibly overthrow an oppressive re- 
gime when the channels for democratic 
change are closed to them. This right is 
affirmed in the Declaration of Independence. 
Therefore, there can be no question of the 
right of black people in the United States 
to use violence to achieve change.” 


COVERAGE OF MILITANT BLACK NATIONALIST 
GROUPS 


The revolutionary stand taken by many 
members of militant black nationalist orga- 
nizations such as those listed above repre- 
sents a distinct threat to the internal secu- 
rity of the Nation. This situation has made 
it necessary for the FBI to intensify its in- 
telligence operation in this field through 
penetration of these groups with informants 
and sources in order to be kept aware of 
their plans and objectives. This penetration 
has been made at all levels, including the 
top echelon of these extremist groups. 

As a result of our efforts, a large volume 
of intelligence data is developed and dissem- 
inated on a daily basis to interested agencies 
of the Federal Government, as well as to 
local authorities. This information is also 
of assistance to the Bureau in the investi- 
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gation of violations of law within the FBI's 
jurisdiction. 

We have developed numerous sources in 
ghetto areas of our major cities where we are 
receiving vigorous support from law-abiding 
citizens in these areas. This has put us in a 
position to pinpoint areas of potential trou- 
ble and identify issues that could lead to 
violence. Such information is disseminated 
to State and local authorities to assist them 
in their handling of their responsibilities in 
this field. 


Stockpiling of weapons by Black Nationalists 


Reports of the stockpiling of firearms and 
other weapons by black nationalist groups 
for use against the white man are of great 
concern. Such stockpiling is, of course, a dis- 
tinct possibility in view of the ease with 
which firearms can be obtained in this coun- 
try and in the light of the inflammatory 
urgings of such agitators as Stokely Car- 
michael, H. Rap Brown, and James Forman 
of the Student Nonviolent Coordinating 
Committee. As recently as last weekend at a 
public meeting in Los Angeles, Calif., For- 
man told the audience that every Negro 
should be armed for the eventual revolu- 
tion of the black people; Brown made the 
statement that power comes from the bar- 
rel of the gun and Negroes must obtain 
power and guns; and Carmichael exclaimed 
that all blacks must unite militarily. 

Our reports on investigations of black 
nationalist extremists are replete with al- 
legations that these individuals have ob- 
tained firearms and are encouraging resi- 
dents of ghetto areas to obtain weapons. 
They have distributed newspapers and leaf- 
lets describing methods of making firebombs 
for use in riots. The “Inner City Voice,” a 
newspaper in Detroit, Mich., with a claimed 
circulation of 10,000 and aimed at the ghetto 
reader, contains such information. 

In a number of instances black national- 
ists involved in arrests have been found in 
possession of weapons. Fifteen members of 
the Jamaica Rifle and Pistol Club of New 
York City, an affiliate of the Revolutionary 
Action Movement which is a black national- 
ist extremist group oriented toward the Chi- 
nese Communists, are presently under in- 
dictment on charges of criminal anarchy and 
possession of dangerous weapons which in- 
cluded six handguns and 35 rifles, shotguns, 
and carbines. These individuals who were 
arrested on June 21, 1967, allegedly were 
plotting the murder of Roy Wilkins and 
Whitney Young, prominent civil rights 
leaders. 

On May 2, 1967, 24 members of the Black 
Panther Party for Self-Defense, an organiza- 
tion which advocates the use of guns and 
guerrilla tactics to end the oppression of the 
black race and the drafting of Negroes to 
fight in Vietnam, invaded the Assembly of 
the State of California which was in session. 
The invaders were armed with rifles, shot- 
guns, and pistols and they were there to pro- 
test a gun registration law. A leader of this 
organization is presently under indictment 
for murder in connection with the killing of 
an Oakland, Calif., police officer in October 
1967, during a routine traffic arrest incident. 

On Wednesday of this week, approximately 
600 Negroes who were attending a memorial 
program for Malcolm X, deceased black na- 
tionalist leader, which was held at a public 
school in East Harlem, New York City, were 
urged by black nationalist extremist Herman 
B. Ferguson to obtain weapons to arm them- 
selves for “self defense“ against the whites. 

With respect to H. Rap Brown’s appear- 
ance in California over the weekend of 
February 17, 1968, it is noted that he was 
possibly in violation of bail restrictions 
Placed on him by a U.S. district judge in 
the eastern district of Virginia and by a U.S. 
district judge in the eastern district of Louisi- 
ana which placed limitations on Brown’s 
travels. U.S. District Judge Robert R. Mer- 
hige, Jr., of Virginia has ordered Brown to 
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appear before his court to show cause why 
his bail should not be revoked. This bail of 
$10,000 was set in connection with an appeal 
of an extradition order from Virginia to the 
State of Maryland where he is charged with 
inciting to riot and inciting to commit 
arson. The Louisiana bail of $15,000 was in 
connection with Brown’s arrest for violation 
of the Federal firearms statute in that while 
under indictment for a felony, he legally 
transported a firearm in interstate com- 
merce. Federal Judge Lansing L. Mitchell of 
the eastern district of Louisiana on Febru- 
ary 19, 1968, preliminarily revoked his bail 
and issued a warrant for his arrest. 

Brown was arrested in New York City on 
February 20, 1968, by a U.S. marshal assisted 
by local police and agents of the Alcohol, 
Tobacco, and Tax Unit of the Treasury De- 
partment; however, at a hearing on the same 
date, he was released to the custody of his 
attorney with the provision that he would 
appear in Federal court in Richmond, Va., 
and New Orleans, La., on the dates to be set 
by the courts. 

Brown was ordered to appear in Federal 
court at New Orleans on February 21, 1968. 
At the conclusion of the hearing $5,000 of 
the $15,000 bond was ordered forfeited. Bond 
was reset at $50,000 which he did not make 
and he was held in custody. The court also 
ordered Brown removed to Richmond, Va., to 
appear there on February 23, 1968, in con- 
nection with the order of the Virginia court 
to appear and show cause why his bail 
should not be revoked. 

During the recess of the Louisiana hearing 
on February 21, 1968, Brown threatened a 
Negro special agent of the FBI who was pres- 
ent as a witness for the hearing. Brown was 
arrested at the conclusion of the hearing then 
in progress on charges/of violating the as- 
saulting of a Federal officer statute. He was 
arraigned on this latter charge on February 
22, another bond of $50,000 was set and he 
was remanded to the custody of the US. 
marshal. 

RACIAL DISTURBANCES 


The summer of 1967 witnessed the most 
violent rioting in the history of our Nation, 
rioting which was marked by murder, arson, 
looting, and wanton destruction. These dis- 
orders which have broken out in the many 
cities during the past several summers are 
grim evidence that in any urban area mob 
violence can suddenly and explosively erupt. 

I want to make clear the FBI’s responsi- 
bility in civil disorder matters, Basically, it 
is confined to the development and dissemi- 
nation of intelligence information to the At- 
torney General, being alert, of course, to any 
violations of Federal law over which we have 
jurisdiction. Appropriate State and local au- 
thorities are also kept informed of pertinent 
developments. 

The FBI does not have jurisdiction for the 
protection of persons and property nor does 
it have responsibility for the policing or con- 
trolling of riotous conditions. This is a mat- 
ter for the local authorities. 

While we scrupulously avoid encroaching 
on the authority of local and State agencies, 
we do provide continuing cooperative services 
and assistance, such as courses of training 
relating to the behavior of mobs and their 
control, 

Since the fall of 1964, the FBI has, at the 
direction of the President, made riot control 
training available to law enforcement agen- 
cies. Thus far (February 1, 1968), we have 
extended such training assistance in 2,105 
local schools attended by 81,351 people. 

Along this same line, we published a train- 
ing booklet entitled “Prevention and Control 
of Mobs and Riots.“ Thus far we have dis- 
tributed nearly 60,000 copies to persons and 
agencies having a direct responsibility for 
prevention and control of riots. 

The riots during the summer of 1967, as 
did those of other summers, almost invari- 
ably began in a similar way: the reaction to 
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a minor incident involving police action in a 
depressed Negro area; the gathering of a 
crowd; hostility toward and interference 
with the police; the fanning of the now 
already troubled situation by troublemakers, 
extremists, and subversives; overt hostile ac- 
tion toward the police, accompanied by wild 
charges of “police brutality”; and suddenly 
the tension and excitement boils over and 
explodes into blind, irrational mob fury and 
action with resulting street fighting, vandal- 
ism, arson, looting, and sniping. 

This familiar pattern was evident, for ex- 
ample, in the riot at Newark which was trig- 
gered by the arrest of a Negro taxi driver for 
a traffic violation. 

The summer of 1967, however, brought a 
new development in that tense situations 
have been further aggravated with the 
crowd taking violent action following the ex- 
hortations of extremists, such as black power 
advocates Stokely Carmichael and H. Rap 
Brown. I have previously commented on 
some of their activities and statements. 

Another problem in connection with many 
of the disturbances has been the involve- 
ment of criminal elements as the disorders 
grew and spread. Young Negro hoodlums 
have also been an increasing source of 
trouble and concern during the course of the 
disorders. 

The heavy involvement of the criminal 
element is clearly evident from a statistical 
analysis of the fingerprint cards forwarded 
to our Identification Division by the local 
authorities as a result of arrests made during 
the course of the riots. Of 1,089 fingerprint 
submissions from Newark, 708, or 65 percent, 
white and Negro individuals were found to 
have prior records on file. About one-half of 
the overall fingerprint cards were of indi- 
viduals in the 18- to 25-year-old age group. 

As to the 1,060 fingerprint cards submitted 
by the Detroit authorities, 464, or 44 percent, 
of the white and Negro individuals arrested 
had prior criminal records, and the 1,060 
prints received, 509 were of individuals in 
the 18- to 25-year-old group. 

Mr. Rooney. Were the riots of 1967 char- 
acterized by any particular pattern or cause? 

Mr. Hoover. Although the riots of 1967, as 
in prior summers, were characterized by spon- 
taneous outbreaks of violence and no evi- 
dence has been developed to indicate the 
disturbances were part of any overall con- 
spiracy, we should never overlook the activi- 
ties of the Communists and other subversive 
groups who attempt to inject themselves into 
the turmoil once it is started, as well as the 
effect of such demagogues as Stokely Car- 
michael and H. Rap Brown who made so 
many inflammatory and vitriolic statements 
during the past summer. 

Just as there is no single cause for the out- 
breaks we experienced during the recent sum- 
mer, there is also no panacea which will bring 
them to a halt. However, it is my belief that 
lawlessness and violence must be met head- 
on by prompt detection of those violating the 
law, followed by prompt trial and realistic 
punishment. 

Penetration of subversive organizations 

Although there are a large number of in- 
dividuals and numerous organizations in- 
volved, we have been able to follow closely 
and report on the activities of the Com- 
munist Party-U.S.A. and other subversive or- 
ganizations such as the white hate groups. 
The assistance of our security informants 
has been invaluable in this regard. Through 
their use we have been able to penetrate 
the organizations at high levels, both locally 
and nationally. Also, these men and women 
in their informant capacity have enabled us 
to deeply penetrate the intelligence opera- 
tions being conducted in this country by rep- 
resentatives of the Communst bloc, Cuba, 
and Red China. 

ESPIONAGE AND COUNTERINTELLIGENCE 
OPERATIONS 

The tempo of this multipronged espionage 

attack against this Nation continues to in- 
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crease. The concerted drive is evidenced not 
only in increased activity from the Soviets, 
their satellites, and other communist-bloc 
countries, but also in significantly stepped-up 
drives from Castro’s Cuba and from Red 
China. 

We must provide wide coverage of all these 
sources of espionage since all possible ave- 
nues available to them are being utilized in 
their efforts to penetrate the national de- 
tense interests of the United States. Spies 
on intelligence missions for their govern- 
ments enter this country under every con- 
ceivable cover. They are found among the 
Official diplomatic representatives of their 
countries. They enter as students, tourists, 
commercial representatives, and members of 
cultural exchange groups. They infiltrate 
with refugees and emigres. 

Espionage against the United States may 
be directed from official establishments 
within this country or from countries out- 
side our borders. The intelligence agent may 
be in this country on an Official basis, as 
in the case of many of the representatives 
assigned to official establishments, such as 
the embassies, the missions to the United 
Nations and the commercial concerns; on 
the other hand, he may be the deep-cover 
spy with no apparent connection with any 
foreign government. 

The main thrust of the attack, particularly 
from the Soviet bloc, continues to be through 
the personnel assigned to their official es- 
tablishments in this country. Soviet policy 
as to world espionage has remained essentially 
unchanged throughout the history of the So- 
viet Union. Although the names of the So- 
viet intelligence services differ today from 
what they were 20 years ago when Joseph 
Stalin was Premier, the objective of world 
conquest by communism has never wavered. 
The change over the years has been not a 
change in objective but a steady intensifica- 
tion of the effort to reach that objective, the 
destruction of a capitalistic country. 

Without question there has been an ex- 
pansion of the Soviet effort. Over the years 
the number of official personnel assigned to 
this country has increased regularly. The 
great bulk of these individuals actually have 
intelligence assignments and these people, 
spies for the Soviet Union, are involved in 
more intelligence operations than ever 
before. 

The number of official personnel of the 
Soviet bloc here on January 1, 1968, totaled 
928. As I have indicated in the past, a Soviet 
defector has stated that approximately 70 
to 80 percent of all personnel assigned to a 
Soviet diplomatic establishment are in the 
intelligence field. The 928 Soviet-bloc official 
personnel were accompanied by 1,260 de- 
pendents, some of whom also have intelli- 
gence assignments. 

Mr. Chairman, I hand you a chart show- 
ing the total Soviet-bloc official personnel 
in the United States from July 1, 1962, 
through January 1, 1968. This chart does 
not include 1,514 other Soviet-bloc officials 
and dependents who were here temporarily, 
such as couriers and members of special 
delegations, 

(Chart not printed in RECORD.) 

Mr. Hoover. The expanding intelligence 
activities of Cuba have required that we 
augment our coverage in this country. 

Under the guise of Cuban United Nations 
officials, Cuban intelligence personnel are 
carrying out sophisticated operations in the 
United States with full diplomatic im- 
munity. Experienced operatives utilizing 
Soviet tactics are actively engaged in a con- 
tinuing program of recruiting Cuban agents 
in this country. The methodical, persistent, 
and highly specialized approach being used 
bears the indelible stamp of Soviet cunning 
and is geared to provide Cuba’s intelligence 
service with the large pool of agents needed 
to fulfill its increasing demands. 

The stepped-up Cuban espionage program 
has been able to draw from the large reser- 
voir of Cuban refugees who between Decem- 
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ber 1965 and December 1967 have entered the 
United States at the rate of over 3,700 a 
month. Although the vast majority of refu- 
gees are disillusioned and disgusted with 
Castro’s communism, the Cuban regime has 
redoubled its efforts to utilize this humani- 
tarian refugee channel as a means of in- 
filtrating trained agents into this country. 

On a broader scale, Latin America con- 
tinues to be a priority target for extensive 
Communist subversion directed primarily 
from Cuba, but also from the Soviet Union 
and Communist China. In carrying out Cas- 
tro’s stated objective of eliminating U.S. 
influence in Latin America through revo- 
lutionary violence, nationals from all Latin- 
American countries as well as Puerto Rico 
have received training in Cuba in the rudi- 
ments of guerrilla warfare. In addition, Cuba 
has served as the logistical base for arms and 
equipment needed for the support of clan- 
destine guerrilla operations which are 
threatening the stability of this highly im- 
portant area. 

In its efforts to subvert existing govern- 
ments in Latin America, Cuba has actively 
infiltrated guerrilla forces, arms, and equip- 
ment into various South American coun- 
tries. Most significant was the sending of 
former Cuban Minister of Industries Ernesto 
“Che” Guevara to lead Bolivian Communist 
guerrillas, Guevara’s death in the unfriendly 
surroundings of a Bolivian jungle resulted 
from mistrust and disillusionment within 
the rag-tag group of malcontents he was 
trying to lead. 

Despite the circumstances of Guevara’s 
death, Castro’s propaganda machine has 
been presented with a situation which will 
be used as a rallying point for saboteurs and 
other subversives all over Latin America. A 
mystery during his warped and depraved 
lifetime, Guevara will be more so in death 
as the idol for those who ruthlessly subvert 
constitutional governments. 

As another example of Cuba’s infiltration 
efforts, during 1967 a Cuban fishing vessel 
was used in an abortive attempt to land a 
guerrilla force in Venezuela. In this re- 
gard, within the past 2 years the Cuban 
fishing fleet has increased at an accelerated 
pace and has operated on a wide scale in 
the Atlantic Ocean as well as in the Pacific. 
While no evidence has been uncovered in- 
dicating that the Cuban fishing fleet has 
been operated against this country in the 
landing of subversives and the like, we must 
be alert to any such effort in view of the 
attitude of Cuba toward the United States. 

The fact that Communists are continuing 
efforts throughout the Western Hemisphere 
to foment disorder and violence has recently 
come to light. It has been learned that just 
prior to the 15th Congress of the Commu- 
nist Party of Mexico, held from June 18 to 
June 22, 1967, at Mexico City, members of 
the party in that country arrived at the con- 
clusion that a people’s revolution would be 
necessary south of our border although the 
political climate was not then favorable to 
the success of an armed revolt. Neverthe- 
less, clandestine plans were made to gather 
and store weapons and ammunition and to 
designate concentration areas for revolu- 
tionary elements in the event the people’s 
revolution materialized. It is significant to 
note that one such concentration area was 
less than 150 miles from Laredo, Tex., and 
it is of further interest to note that the 
Communist Party of the United States was 
well represented at the Mexican Communist 
Party Congress in mid-June 1967. 

Communist China 

The intelligence activities of Red China 
have also brought about an increase in our 
work in carrying out our responsibilities in 
this area and the work can be expected to 
continue to mount. 

The vociferous statements of the leaders 
of Communist China make it abundantly 
clear that the United States is considered 
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that country’s No. 1 enemy. In one such 
statement, which serves as an outline of 
aggression, it was predicted that the defeat 
of the Western countries, and particularly 
the United States, would come about by first 
gaining control of surrounding smaller 
countries. This cannot be dismissed as just 
an idle threat when it is considered that in 
July 1967 the Mexican Government reported 
the arrest of several Mexican citizens who 
were conspiring to rebel against the Mexican 
Government with the financial aid of Com- 
munist China. Chinese Communist influence 
has also been evident in other Central and 
South American countries. 

In the North, the New China News Agency, 
an agency of Communist China, maintains 
an office in Canada. Although posing as a 
legitimate newsgathering office, in every 
country in which it is established, its real 
function is to serve as a base for Chinese 
Communist propaganda activities. 

In this country, Communist Chinese agents 
have mounted a concerted effort to obtain 
highly sensitive data for their homeland. This 
material goes to Red China by various means. 
For example, two individuals have been for- 
warding electronic components, which could 
be used in a multitude of military equip- 
ment, to Communist China through an inter- 
mediary in Hong Kong. Other Chinese in the 
United States have been furnishing strategic 
information to Communist China through 
individuals in European countries. 

Another tax on our investigative resources 
stems from the amendment to the Immigra- 
tion and Nationality Act in the fall of 1965 
permitting up to 20,000 Chinese to enter this 
country each year. Some 17,210 did enter dur- 
ing 1966 and while the vast majority presents 
no problem, it is well known that in this 
group lies the potential for Communist China 
to introduce Chinese Communist agents into 
the United States. 


SELECTIVE SERVICE 


There continued to be an increase in the 
volume of Selective Service Act violations 
referred to us during the fiscal year 1967, a 
total of 29,228 violations being received. This 
represented an average influx of more than 
2,400 a month as contrasted to approximately 
1,776 a month in 1965. 

Convictions have also risen substantially, 
these having jumped from 243 in 1965 to 763 
in 1967, resulting in an increase of 116 per- 
cent in 1967 over 1966 alone. 

We have also had to undertake a great deal 
of added work because of a growing number 
of instances where draft cards were turned in 
or destroyed, and the like. Immediate investi- 
gation is made of all such instances. 

As to the destruction or mutilation of draft 
cards, this was made a violation by legislation 
approved August 30, 1965. Since that time 
we have received 300 reports alleging draft 
card destruction or mutilation. Investigation 
confirmed the acts in 163 instances. To date, 
prosecution has been authorized by the At- 
torney General in 25 of these cases, Convic- 
tions were obtained as to 14 individuals, 
seven others are awaiting trial, and indict- 
ments on the remaining four have been dis- 
missed. 

The turning in of draft cards is a more 
recent development and reached a peak dur- 
ing the so-called “stop the draft week” in 
October 1967, which was a part of the con- 
certed antiwar protest schemes being carried 
on over the country at the time. 

While many of the youths noisily and 
brazenly advocated the burning and turning 
in of draft cards to demonstrate their 
claimed abhorrence of the Vietnam War, 
many just went through the motions with 
“phony” cards. For example, on October 16, 
1967, a group of youths in New York City 
conducted a demonstration and tried to leave 
draft cards with the U.S. attorney, but they 
were not accepted. The group then mailed 
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the cards to the Attorney General. Of the 
630 cards received, 433 were not actual draft 
cards. Although similar in size and appear- 
ance, they bore the caption “Selective Service 
System Anti-Draft Certificate.” 

This chart shows one of these cards. For 
comparison purposes, an Official Selective 
Service card is also depicted. 

Participants in “stop the draft week” ac- 
tivity in Washington, D.C., left 992 cards at 
the Department of Justice. There turned out 
to be less than 360 actual draft notices repre- 
senting 256 individuals located in 38 States, 
the remaining material consisting of such 
things as facsimiles and copies of Selective 
Service documents and antidraft cards. We 
have located and interviewed all but a very 
few of the 256 individuals. The others, in- 
cluding those that have no permanent ad- 
dresses as well as some youths whose where- 
abouts are unknown even to their parents, 
are being sought. Some are known to be out 
of the United States, 

Included among donees of the aforemen- 
tioned material are Daniel Thomas Fallon 
and Jeremy Hardin Mott who are members 
of Chicago Area Draft Resisters, an extremely 
active antidraft organization. A U.S. district 
judge in Chicago recently sentenced each of 
them to 5 years in Federal custody after con- 
viction in separate trials for Selective Service 
violations. Fallon was found guilty of refus- 
ing to report for induction while Mott was 
convicted for leaving alternative civilian em- 
ployment in a hospital to which he had been 
assigned after being classified a conscientious 
objector. 

Cards have been turned in all over the 
country. As a result, considering the country 
as a whole, we have had to look into the cir- 
cumstances concerning approximately 1,500 
turned-in selective service documents, This, 
of course, adds greatly to our work. Also, 
draft calls during the fiscal year 1967 aver- 
aged 24,075 a month, The announced draft 
call of 39,000 for March 1968 is the largest 
monthly call since 1966, and indicates there 
will be no letup in the violations we can ex- 
pect to receive. 

Information developed during our investi- 
gations has been turned over to the Depart- 
ment which is following a policy of bringing 
the information to the attention of State 
directors of Selective Service, Federal prose- 
cutive action being deferred pending com- 
pletion of any administrative action by the 
Selective Service System. 

Immediate investigation is conducted con- 
cerning those individuals who are involved 
in counseling others to take action in viola- 
tion of the Selective Service Act. Upon com- 
pletion of the investigation, the facts are 
promptly furnished to the Department of 
Justice for possible prosecutive action. 

Our investigation resulted in evidence be- 
ing presented to a Federal grand jury in Bos- 
ton, Mass., and five individuals, including the 
nationally known pediatrician, Dr. Benjamin 
M. Spock, and Yale University Chaplain Wil- 
liam Sloane Coffin, Jr., were indicted on 
January 5, 1968, for counseling noncompli- 
ance with the draft law. All five subjects 
pleaded not guilty upon their arraignment 
in U.S. district court at Boston on January 
29, 1968. All were released on bond without 
surety. No trial date has been set. 


CIVIL RIGHTS INVESTIGATIONS 


A sustained upward trend in civil rights 
work continued to be evident through the 
fiscal year 1967 when an alltime high of 
5,366 cases were handled, This represented 
an increase of 157 percent in the 5-year 
period since 1962, in which year there were 
2,085 cases handled. 

I offer to the committee a chart showing 
the volume of civil rights cases handled dur- 
ing the fiscal years 1962-67 and another 
showing a breakdown by States of the 5,366 
cases in 1967. 
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Mr. Rooney. We shall at this point in the 
record insert the table entitled “Civil Rights 
Cases Handled 1962-1967“: 

Civil rights cases handled, 1962-67 
Fiscal years: 
1962 


1 All-time high. 


Mr. Hoover. In addition to the individual 
civil rights cases, we have been called upon 
to investigate over 5,000 cases dealing with 
discrimination in places of public accom- 
modation, public facility, public education, 
and employment under the provisions of the 
Civil Rights Act of 1964, a total of 1,653 
being in the fiscal year 1967. 

Voting and election matters are closely 
related to basic civil rights, and possible 
violations of Federal statutes dealing with 
this area are investigated by the FBI upon 
specific authorization of the Department of 
Justice. The 226 cases handled during 1967 
under the provisions of the Voting Rights 
Act of 1965 have brought to more than 700 
the total volume so far handled under this 
recent legislation. An additional 109 alleged 
violations of the Federal election laws were 
also reported to the FBI in 1967. 

All investigations of civil rights allega- 
tions and racial disturbances require im- 
mediate handling and place tremendous de- 
mands on our manpower, often requiring that 
we divert personnel from other important 
work. This is illustrated by the fact that 
during January 1968, it was necessary that a 
total of 1,310 special agents devote some of 
their time to this type of work so that we 
might keep abreast of the responsibilities in 
the civil rights field. During the summer of 
1967 this assignment at times ranged up- 
ward to nearly 1,500. 


Accomplishments 


The Bureau's civil rights investigations 
have again yielded many positive results. 
Noteworthy are the following: 

In June 1964 three civil rights workers 
were murdered near Philadelphia, Miss., and 
the FBI launched one of the most compre- 
hensive and intensive investigations in its 
history. Total investigative costs exceeded an 
estimated $815,000 and 258 special agents 
were assigned to this case at the height of 
the investigation. 

On October 20, 1967, a jury in U.S. Dis- 
trict Court, Meridian, Miss., convicted seven 
men of conspiring to violate the victims’ con- 
stitutional rights. Those convicted included 
Cecil Price, a deputy sheriff in Neshoba 
County, Miss., and Sam Holloway Bowers, 
Jr., Imperial Wizard of the White Knights of 
the Ku Klux Klan of Mississippi. On De- 
cember 29, 1967, Cecil Price was sentenced 
to serve 6 years; Sam Holloway Bowers, Jr., 
was sentenced to serve 10 years; and the 
other five who were convicted received sen- 
tences ranging from 3 to 10 years’ imprison- 
ment. All seven are free on bond pending 
appeal. The case against James Edward Jor- 
dan, an additional defendant who testified 
for the Government, was handled by the 
U.S. District Court, Atlanta, Ga., where Jor- 
dan entered a plea of guilty on October 27, 
1967. He was sentenced to 4 years’ imprison- 
ment on January 12, 1968. 

The verdict returned in Mississippi and 
the sentences imposed by the Court serve 
notice on the Klan and others of similar 
ilk in that area that they can no longer 
expect the community to look the other way 
when racial violence occurs. Only a few years 
ago, Many responsible persons would have 
considered the possibility of obtaining such 
a conviction to be highly improbable. Today, 
however, it is in keeping with the results 
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achieved in other similar cases investigated 
by the FBI in the recent past. 

For example, three men were convicted of 
Federal civil rights charges at Montgomery, 
Ala., and on December 3, 1965, each was sen- 
tenced to 10 years’ imprisonment in connec- 
tion with the March 1965 murder of Viola 
Liuzzo, a civil rights worker; in July 1966 
two men were convicted on Federal civil 
rights charges at Athens, Ga., and each was 
sentenced to 10 years’ imprisonment in con- 
nection with the shotgun murder of Lt. Col. 
Lemuel A. Penn on July 11, 1964. 

Sam Holloway Bowers, Jr., the Klan leader 
who was convicted on Federal civil rights 
charges in connection with the murder of 
three civil rights workers, is also one of 12 
members of the White Knights of the Ku 
Klux Klan of Mississippi awaiting trial on 
Federal civil rights charges at Hattiesburg, 
Miss., in connection with the shooting into 
and burning of the home of Vernon Ferdi- 
nand Dahmer, Sr., on January 10, 1966. Mr. 
Dahmer, who died the same afternoon, was 
a past president of the National Association 
for the Advancement of Colored People in 
Forrest County, Miss. The Federal charges 
against the Klansmen are based upon the 
results of comprehensive investigation by the 
FBI, 

With the approval of the Civil Rights Divi- 
sion of the Department of Justice, the results 
of this Bureau's investigation were furnished 
to the local authorities and on January 24, 
1968, a Forrest County, Miss., grand jury 
returned indictments against eight Klans- 
men charging them with murder and arson 
and also returned indictments against five 
other Klansmen charging them with arson 
in connection with the Dahmer incident. 
Trial is scheduled for the March 1968 term 
of court. 

As a result of investigation being conduct- 
ed concerning the shooting into and burning 
of the home of Mr. Dahmer, information 
was developed concerning the kidnaping of 
one Jack Watkins within the State of Mis- 
sissippi. This information was provided to 
local authorities and as a result of this in- 
formation, indictments were returned by 
the Jackson County, Miss., grand jury against 
Sam Holloway Bowers, Jr., and five other 
individuals. One of these, Billy Roy Pitts, 
a Klansman, entered a plea of guilty in 
State court to charges returned by the grand 
jury and on February 5, 1968, he received a 
sentence of 5 years. Another individual in- 
volved in the kidnaping, Travis Buckley, a 
Klan attorney, on February 7, 1968, was con- 
victed in State court on charges returned by 
the grand jury. 

In another pending matter the FBI con- 
ducted widescale investigation into various 
acts of racial violence in Rowan and Cabar- 
rus Counties, N.C. These incidents, which 
were directed against both whites and Ne- 
groes, included shooting into homes, dyna- 
miting business establishments, burning 
churches and residences, and making threat- 
ening telephone calls. On July 18, 1967, FBI 
agents arrested 12 men indicted on civil 
rights charges by a Federal grand jury. All 12 
were then or formerly affiliated with the 
United Klans of America, Inc., Knights of 
the Ku Klux Elan. One of those indicted en- 
tered a plea of guilty in U.S. District Court, 
Greensboro, N.C., on August 30, 1967. 

Trial commenced January 8, 1968, in U.S. 
District Court, Salisbury, N.C. One defend- 
ant died during the trial, the court acquitted 
another defendant, and on January 19, 1968, 
the jury acquitted eight defendants. The 
jury was unable to reach a verdict concern- 
ing the 12th defendant and no date has been 
set for the retrial of this individual. 

Intensive investigation was instituted by 
the FBI on June 7, 1966, when nine shots 
were fired into the home of a Negro family 
in Minden, La. The family had been active 
in civil rights matters and a son was the first 
Negro to graduate from the local high school. 

On June 19, 1966, shots were again fired 
into the house and FBI agents obtained 
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signed confessions from seven persons, in- 
cluding two juveniles. The Department of 
Justice deferred Federal prosecution in favor 
of local action. All seven were thereafter 
convicted in juvenile or local court on 
charges connected with these shootings. 
Final court action was taken in March 1967. 
Four received jail sentences and the other 
three received probationary or suspended 
sentences. 

The FBI conducted extensive investigation 
in March 1966, when a Negro Army captain, 
en route to Vietnam from Germany, was shot 
and wounded while using a public telephone 
in a Bogalusa, La., service station. It was 
determined that the shot had been fired by 
Thomas Bennett, who is white. The Depart- 
ment of Justice concluded that the facts did 
not warrant Federal prosecution and further 
action was deferred in favor of prosecution 
by local authorities. Thomas Bennett was 
convicted of attempted murder on February 
8, 1968, by a local jury at Franklinton, La. 
and on February 23, 1968, he was sentenced 
to 10 years at hard labor. Two FBI agents 
testified at the local trial. This is only one 
of many instances in which we have coop- 
erated with local authorities to assist in the 
ends of justice. 

It is significant to note that members of 
the Ku Klux Klan have been involved in 
several of the convictions which I have dis- 
cussed, These convictions certainly are evi- 
dence of the extensive informant infiltra- 
tion and extensive coverage of the various 
Klan organizations which we have been able 
to achieve. 


THREAT OF COMMUNISM 


Mr. Lrpscoms. Mr. Director, again you made 
a very serious presentation on the threat 
of the Soviet Communist effort being done 
in our country through cultural exchanges, 
trade missions, and other groups. Every year, 
it seems to me, that the people of our coun- 
try get more of a feeling it is not important 
any more, A kind of a euphoria exists in our 
country. 

Mr. Hoover. That is true. 

Mr. Lirscoms, When people try to warn 
or inform our people that there is still this 
danger, that communism has not changed, 
that the threat is still there, it is frowned 
at. 

Is there any way that information such 
as you have presented to this committee can 
get to the people and make them aware of 
it? It seems our Government policy is, that 
we do not talk about it and so people just 
put it out of their minds. 

Mr. Hoover. I think your conclusion as to 
apathy and lack of knowledge is certainly 
justified. There is a growing apathetic at- 
titude toward communism, its danger to this 
country and also toward the activities of 
the Soviet Government. This is not a ques- 
tion of supposition but it is a fact. We know 
the people who are threats to our country, 
what they are doing in this country and what 
their goals are. 

Every now and then someone will be de- 
clared persona non grata by the State De- 
partment. He will go back to his country 
and be replaced by someone else to engage in 
the same kind of activity. There is not very 
much publicity given to persona non grata 
actions when they occur in our country. In 
contrast when anything occurs in Russia, 
when they find some American they claim 
engaged in espionage, a big public trial takes 
place and it is given great publicity through- 
out the entire world. For some reason what 
we do abroad is down-graded by certain seg- 
ments in this country and those of us who 
speak out in support of our position are 
viewed as alarmists who are seeing things 
which are not true. 

The FBI on a very limited basis has repre- 
sentatives of the Bureau speak to student 
bodies at colleges and universities giving the 
true facts about communism. On the other 
hand, during 1966-67 top-level officials of the 
Communist Party made 54 appearances as 


14287 


speakers on campuses of colleges and univer- 
sities throughout the country. 

These top-level Communist officials were 
invited by the schools or by groups on the 
campuses. I do not feel this should be per- 
mitted as I do not think the students should 
be confronted by individuals who are liars. 
These Communist speakers always try to por- 
tray that communism is nothing but a politi- 
cal philosophy, such as the Republican or 
Democratic parties. That is a falsehood. 

We know what Communist instructions are 
and where their dedication lies. I have put in 
the record a list of where they appeared and 
the names of the speakers. You may want to 
look at that list. 

Mr. Rooney. We had this last year, did we 
not? 

Mr. Hoover. Yes, but this is a new list. The 
list reflects the wide variety of colleges and 
universities where these Communist speak- 
ers have appeared. 

With our limited staff it is only possible 
to have an FBI representative appear and 
speak on the subject of what communism 
really is at only a small number of colleges 
and universities. We are proud of the fact 
that we have been able to have a representa- 
tive appear regularly at West Point, at An- 
napolis, at the Air Force Academy and at 
the Army and Navy War College in Wash- 
ington, D.C. During these appearances our 
representative presents the topic of subver- 
sion in its true light. 

The great need today is for the right kind 
of speakers at the local level to present com- 
munism in its true light. Unfortunately, 
into the anti-Communist ranks have filtered 
some individuals who are emotionally un- 
stable or regarded as extremists. 

COMBATING CRIME AND SUBVERSION 

Congressman Lipscomb, in your district, 
the city of Monrovia, Calif., has created a 
crime prevention commission. This commis- 
sion is directly concerned with alleviating 
the crime problem, but it could well be used 
to expose communism for what it is. Such 
an effort could go a long way in enlighten- 
ing the citizens at the local level. 

There has been great apathy about sub- 
version and crime in this country and noth- 
ing will be done about it until we get most 
of the citizens of this country to realize it 
affects them. It is all right to have official 
commissions formed and various statements 
made by authorities at the Federal and State 
levels, but you must deal at the local level 
to get our citizens interested in combating 
crime and subversion by the exposure of it. 

I regret what is going on in the high 
schools by inviting such people as H. Rap 
Brown and Stokely Carmichael to speak to 
young students. Carmichael appeared at a 
school in Washington, D.C., just a few days 
ago. The idea of inviting him to a public 
school paid for by the taxpayers of this coun- 
try, a man who has gone the length and 
breadth of the world damning the United 
States, saying its Government should be 
overthrown, saying people should get guns to 
use against whities“; that is inexcusable. 
They invite an individual of that kind to talk 
before a public high school composed of 
youth not at the age yet to properly evaluate 
what he has to say. He is enough of a rabble- 
rouser in the so-called ghettoes of the coun- 
try where there are militant Negro elements 
that like to hear him expound but to have 
him spew his venom in the schoolrooms is 
wrong, I think. 

Mr. Lipscoms. I want to thank you for 
recognizing the city of Monrovia. It is a fine 
city. 

Mr. Hoover, If more communities would do 
what they did, Mr. Lipscomb, there would 
be an awakening as to what crime is doing 
to this country. The commission there in- 
tends to know what is going on, what the 
police department is doing, and what can 
be done to help the law enforcement officer. 

Mr. Lipscoms. They are dedicated in this 
effort. Mr. Hoover, again, this year I want 
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to commend you and your associates for all 
that you are doing. I wish that more people 
had the occasion to have this kind of infor- 
mation and testimony presented to them, It 
is factual, it is clear, concise, You are doing 
a great service for our country and always 
have. It is a privilege to be here and to be a 
member of this subcommittee. 

Mr. Hoover. Thank you very much indeed. 

Mr. CEDERBERG. Mr. Director, you have com- 
mented regarding our internal security prob- 
lems as being affected by those from out- 
side our country who are dedicated to the de- 
struction of our country. I am concerned 
about another threat that I believe is a gen- 
uine threat, and that is the question of or- 
ganized crime. It threatens the lives and se- 
curity of our individuals, it upsets our do- 
mestic tranquility, and yet I see a hampering 
by courts in denying you the tools to effec- 
tively deal with organized crime by denying 
the use of devices essential to deal with or- 
ganized crime. I rather imagine this requires 
an additional amount of personnel on these 
cases when these devices are denied you in 
combating the criminal. We all want these 

used judiciously and sensibly and un- 
der the right kind of surveillance, but do you 
find a problem here now? 

Mr. Hoover. We have a very definite prob- 
lem, Mr. Congressman, in that regard. As I 
said in replying to Co: Lipscomb’s 
query, there has been great apathy upon the 
part of the civilian population of the country. 
They are not sufficiently interested in com- 
bating crime and they rarely go to the help 
of a police officer if he is attacked or ma- 
ligned. The decisions by the courts have no 
doubt in some instances handicapped effec- 
tive law enforcement, particularly at the local 
level where they are dealing with the type of 
crime that does not permit a long and com- 
plicated investigation, but where they have 
a need for immediate information in order 
to be able to solve their cases on the street. 

It is true that at the Federal level in our 
Jurisdiction we have to use more personnel to 
handle our cases because of certain restric- 
tions on us in regard to the use of electronic 
devices. We want to apprehend the violators 
of the law but it cannot be done unless we 
obtain the evidence. If we cannot get the 
evidence by legal electronic devices, then we 
have to utilize a larger staff of special agents 
to make the investigations. 

A recent opinion by the Supreme Court 
surprised me. They ruled a microphone we 
had installed on the outside of a public tele- 
phone booth in Los Angeles was illegal. We 
had the microphone not inside the telephone 
booth, not on the telephone itself, but on the 
outside of the booth. We were able to hear 
only one end of the conversation. 

We knew a prominent gambler went to this 
phone booth to get and place bets throughout 
the country in violation of a Federal statute. 
The Court held that the use of the micro- 
phone was illegal and that the evidence so 
obtained could not be used. 

The Court added a statement that under 
proper circumstances if we had sought court 
authority to put the microphone on it might 
have been an entirely legal procedure, which 
gives at least an indication that if Congress 
sees fit to pass a statute authorizing the use 
of electronic devices under proper controls, 
the Supreme Court might approve their use. 

(Discussed off the record.) 

HERBERT APTHEKER 

Mr. Bow. Will you insert in the record 
something on the background of Herbert 
Aptheker, who spoke at the College of 
Wooster, Wooster, Ohio? 

Mr. Hoover. Yes. And his daughter is just 
as much of a Communist as he is. 

(The information follows: ) 


“HERBERT EUGENE APTHEKER 


“Herbert Eugene Aptheker was born in 
July, 1915, at Brooklyn, New York. He at- 
tended Columbia University in New York 
City where he received a Bachelor of Science 
degree in 1936, a Master of Arts in 1941 and 
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a Doctor of Philosophy in 1943. He received a 
Guggenheim Fellowship for history for the 
period 1946-47. 

“Aptheker served in the United States 
Army from February, 1942, until April, 1946. 
He was discharged as a Captain and his posi- 
tion in the Army was Staff Intelligence 
Officer. 

“Aptheker is married and maintains his 
residence at 32 Ludlam Place, Brooklyn, New 
York. 

“At the trial of the eleven members of the 
National Committee of the Communist Party, 
USA, in August, 1949. Aptheker appeared as a 
defense witness. At that time he stated he 
knew all the defendants and that he had been 
a member of the Communist Party for ap- 
proximately ten years. He admitted teaching 
in Communist Party schools during 1940, 
1941, 1946 and 1947. 

“Aptheker has served as the Editor of Po- 
litical Affairs,“ which is the monthly theo- 
retical organ of the Communist Party, USA. 
He is currently the Director of the American 
Institute for Marxist Studies, 20 East 30th 
Street, New York City. Aptheker organized 
the American Institute for Marxist Studies in 
1963, which he said would eventually legalize 
the Communist Party, USA. The stated pur- 
pose of this organization is to promote the 
studies of Marxism on college campuses in 
the United States. Aptheker has stated that 
the American Institute for Marxist Studies 
was formed to operate in such a manner so 
that it could legally bring Marxist material 
and opinions to the attention of American 
scholars and the general public. 

“Aptheker is currently a member of the 
National Committee of the Communist Party, 
USA, and has made numerous person ap- 
pearances as & spokesman for the Communist 
Party in the United States and Canada. 
Most of these appearances have been on col- 
lege campuses, He has also traveled exten- 
sively in foreign countries, During these 
travels, he has made speeches which were 
very critical of the United States policy in 
Vietnam, 

“Aptheker was a candidate for the United 
States Congress from the 12th Congressional 
District in Brooklyn, New York, in the 1966 
elections but was defeated. 

“On February 6, 1966, Aptheker and his 
daughter, Bettina Aptheker Kurzwell who is 
also a member of the Communist Party, 
USA, appeared on a television program in Los 
Angeles, California. During this program 
Aptheker stated that if the United States 
were to bomb Communist China and become 
involved in a war with Communist China, he 
would do his best to oppose it. During this 
appearance, Aptheker stated, ‘I am a Com- 
munist and have been for 26 years.“ 

Mr. Rooney. We thank you, Mr. Director, 
for a highly interesting and informative ses- 
sion. It was at some length, but every minute 
of it was worth while and indicates the great 
work that you and your associates of the 
Bureau are doing. 

Mr. Hoover. Thank you, Mr. Chairman, 


CUBAN INDEPENDENCE DAY, 1968 


Mr. McCORMACK. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
at this point in the Recorp and include 
extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

Mr. McCORMACK. Mr. Speaker, 66 
years ago today Gen. Leonard Wood, the 
U.S. Military Governor of Cuba, trans- 
ferred the authority of the Cuban Gov- 
ernment to Tomá’s Estrada Palma, the 
first duly elected President of a free 
Cuba, and the sovereign and independ- 
ent Republic of Cuba came into being. 
The raising of the single-star flag over 
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the island nation was the culmination of 
more than 75 years of struggle by her 
people to free themselves from four cen- 
turies of Spanish colonial domination. 

The history of Cuban independence is 
a history of a people’s heroic and often 
bloody struggle and infinite self-sacrifice 
against an alien rule, as they sought to 
establish their rightful place among the 
world community of nations, In the early 
1800’s, when a revolutionary wave swept 
all of Spain’s new world colonies, the 
Cuban people also felt the desire to es- 
tablish themselves as a sovereign nation. 
Emissaries were sent to Simón Bolivar, 
the great liberator of Latin America, to 
request his aid in freeing Cuba. But 
Cuba’s insular position and the presence 
of strong Spanish garrisons prevented 
Bolivar’s forces from intervening. 

The first revolt was planned in 1823, 
when Spanish colonial rigors became in- 
sufferable, but the leaders were dis- 
covered and exiled before they were able 
to initiate the revolt. Between 1848 and 
1851, a series of uprisings were planned 
at the initiation of Narciso López, a na- 
tive Venezuelan who had settled in Cuba 
and embraced the revolutionary cause. 
After his first plot was discovered, Lopez 
fled to the United States from where he 
organized three invasive expeditions be- 
fore he was overwhelmed and executed 
by the Spanish forces in Cuba. Although 
his efforts to foster a full-scale Cuban 
revolution failed, Ldépez’s exemplary 
courage, determination and inspired 
loyalty to the cause of a free Cuba pro- 
vided a renewed impetus to the Cuban 
people and promoted the revolutionary 
spirit to flare with renewed vigor. 

Some 20 years later, the first military 
effort was inaugurated, resulting in the 
10 years war. The war began on October 
10, 1868, when a group of lawyers and 
wealthy planters met at Yara Plantation 
and drafted a declaration of Cuban inde- 
pendence. The force that began a war 
which was to endure in bitter struggle 
for 10 years consisted of 147 officers and 
men armed with less than one gun apiece 
and relying principally upon their 
machetes for weapons. By the end of that 
year, the handful of men had grown to 
26,000 men under arms from all walks 
of Cuban life. The 10 years war was one 
of the longest, bloodiest and most de- 
structive in the history of the Americas, 
involving a loss of 200,000 lives and hun- 
dreds of millions of dollars in property 
damage. It ended in 1878 in a recognition 
of exhaustion on both sides; but for the 
Cuban people, who now had totally com- 
mitted themselves to the cause of inde- 
pendence, the resultant treaty was only 
a temporary truce. 

The final effort of the Cuban people, 
the Revolution of 1895, was initiated by 
José Marti, called the Apostle of Cuban 
Independence by his adoring people, who 
won the respect of the entire world as a 
master journalist, translator, literary and 
art critic, orator, and Cuban patriot dedi- 
cated to the freedom of his people. We in 
the United States feel a special closeness 
to José Marti, for it was in New York 
City that he lived and labored for 14 
years, organizing the final revolutionary 
movement and rallying his people both at 
home and in exile. Marti’s beliefs in the 
dignity and equality of man parallel 


May 21, 1968 


those of all citizens of the United States 
and the free world today, and we share 
with Marti his often voiced precept that 
“the general happiness of a people rests 
on individual independence.” 

Marti gathered together the veteran 
heroes of the 10 years war and struck the 
final blow for Cuban independence early 
in 1895. Soon after his landing in Cuba, 
he was killed in a skirmish with a Span- 
ish patrol, but his cause had been served. 
Of Marti’s death, a Cuban historian 
wrote, “José Marti died, but a people was 
born.” The loss of their beloved leader 
fused the Cuban people into an adamant 
struggle for their freedom. 

Throughout the Cubans’ struggle for 
independence, the people of the United 
States had exhibited much sympathy for 
the Cuban cause, and popular opinion on 
behalf of aiding the Cuban people had 
swelled. However, it was not until the 
U.S. battleship Maine was mysteriously 
sunk in Havana Harbor that the U.S. 
Government suspended its neutral poli- 
cies and international obligations to 
Spain, and embarked in the Spanish- 
American War. The war ended after 4 
months, and resulted in U.S. possession of 
Cuba in a protectorate status until such 
time as the government and control of 
the island could be left to its people. Dur- 
ing the following 3½ years of U.S. mili- 
tary occupation, the Cuban people 
worked fervently to restore and rehabili- 
tate their war-torn land. On May 20, 
1902, they inherited control of their be- 
loved country under a constitution and 
government which they had labored to 
create. The dawning of their independ- 
ence day was ushered in with fireworks 
and wild rejoicing as the village and city 
streets were filled with jubilant Cubans 
awaiting the fulfillment of a long-cher- 
ished dream. 

It is easy to understand why freedom 
and independence meant so much to the 
Cuban patriots. It is easy to understand 
why the Cuban people endured three- 
quarters of a century of hardship and 
struggle to win their sovereignty, and 
why so many thousands of Cuban peo- 
ple gave their lives that their descend- 
ants might live in freedom and with dig- 
nity. It is not so easy to understand why 
Fidel Castro, pledging his loyalty to a 
free Cuba, has been able to establish a 
dictatorial state which perpetuates its 
power by a reign of terror. Fidel Castro 
has betrayed his people and the very 
spirit of liberty and individual dignity 
which won for the Cubans their inde- 
pendence 66 years ago. 

On this anniversary of Cuban inde- 
pendence, we of the United States rededi- 
cate ourselves to the principles for which 
the Cuban patriots fought and died, and 
it is our deepest hope that the spirit of 
independence and the will to freedom 
which dwells deep within the hearts of 
the Cuban people will inspire them to 
triumph over the tyranny which binds 
them. 


CLEAN AIR 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
at this point in the RECORD. 
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The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. DINGELL. Mr. Speaker, I would 
like to call your attention to the fact 
that the State of California is still get- 
ting along with the same old automotive 
air pollution regulations it had back in 
1966. It has not changed them one bit. 

You may recall—I know I certainly 
do—that last fall, when this House de- 
bated 1967 amendments to the Clean Air 
Act of 1965, I was denounced from one 
end of California to the other as a vil- 
lain who wanted to poison the air, kill 
off babies and old people, and prevent 
the residents of California from enjoy- 
ing clear sunshine and invigorating, un- 
spoiled breezes. 

Friends, who know my lifelong love of 
the great outdoors and my constant ef- 
forts in this body in behalf of clean 
waters, pure air, waste disposal, and con- 
serving nature’s wonders for the enjoy- 
ment of all Americans, were astonished 
at the attack. 

It came about because I espoused an 
amendment to the clean air bill of 1967 
which differed from a provision in the 
bill as it came from the other body. The 
Senate bill provided that the State of 
California could propose regulations to 
control automotive air pollution in Cali- 
fornia and, if the Secretary of Health, 
Education, and Welfare approved them, 
could enforce the regulations. Elsewhere 
in this land regulations promulgated by 
the Federal Government would apply. 

My amendment proposed that the 
State of California could propose Cali- 
fornia regulations and, if the Secretary 
of Health, Education, and Welfare ap- 
proved them, the Federal Government 
would carry them out. 

That is all the difference there was— 
State administration or Federal adminis- 
tration. The automobile industry was 
willing to have special regulations apply 
in California because the smog there is 
perhaps thicker than anywhere else, be- 
cause Californians had taken the lead in 
demanding controls, and because the 
State of California is big enough to 
prove out improvements in controlling 
automotive emissions. Improvements 
which succeeded in California could 
then be extended everywhere, especially 
if they had been administered in a man- 
ner compatible with nationwide appli- 
cation. Controls which did not work 
could be dropped. 

In the end the House went along with 
the State enforcement plan. What hap- 
pened next is what I want to talk about 
today. The story would be comic if it 
were not, really, rather tragic. Promptly 
after the Congress passed the 1967 meas- 
ure, and before it was signed by the 
President, the executive officer of the 
California Motor Vehicle Pollution Con- 
trol Board applied to the Secretary of 
Health, Education, and Welfare for a 
waiver of Federal controls in favor of 
California control and enforcement. 

HEW called a hearing on California’s 
proposals for January 15. However, effec- 
tive November 8, 1967, the California 


Air Resources Board, which had been 
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created by the State legislature in Au- 
gust, replaced the old motor vehicle pol- 
lution control board. 

There was delay in assembling the new 
board. Gov. Ronald Reagan did not ap- 
point the new chairman and members 
until early in January, and it was Febru- 
ary 8 before any public meeting of the 
new board took place. 

HEW, naturally, wanted to know what 
authority the new air resources board 
had to propose controls and enforce 
them. The record at the waiver hearing 
left grave doubts whether the board pos- 
sessed the necessary authority to qualify 
for the waiver. 

This caused a good deal of confusion, 
naturally, and the California spokesman 
asked for a 90-day delay. Finally, at the 
request of the attorney general, the Cal- 
ifornia Legislature passed an enabling 
act in order to clarify the situation. 
Governor Reagan signed it into law dur- 
ing the last week in April. On May 1, the 
California Air Resources Board, armed 
with its new authority, submitted to the 
Secretary of Health, Education, and 
Welfare a revised waiver request. That 
occurred 6 months after the former 
motor vehicle pollution control board 
had filed the original request. 

So there was 6 months wasted. Had 
the amendment which I proposed in this 
House last fall been adopted and had it 
become law, none of this delay need have 
happened. The Federal Government 
would have had authority to accept Cal- 
ifornia’s proposals and enforce them in 
California for the benefit of the people 
who live in California. 

I do not want to be sarcastic, Mr. 
Speaker, but it does seem to me that I 
am entitled to say something in the na- 
ture of “I told you so” considering how 
things have worked out. I told the House 
that keeping administration in the hands 
of the Federal Government would be the 
better way, and I think I was right. And 
I think events have shown that I was 
right. 

The May 1 proposals of the California 
Air Resources Board present no novel 
problems to the Department of Health, 
Education, and Welfare. California pro- 
poses, first, to apply to 1969 models of 
heavy trucks in California the same 
standards of pollution control which 
HEW plans to apply generally to the 
1970 models of heavy trucks. This would 
be an application of the testing ground 
principle which the automotive industry 
has long accepted. It would be a good 
thing, perhaps, to try out the truck reg- 
ulations in California and if something 
proves wrong it can be changed. 

California proposes, secondly, to apply 
to 1970 model passenger cars the evapo- 
ration emission controls which HEW con- 
templates requiring on all 1971 model 
cars. Originally HEW planned these con- 
trols for 1970 model cars, but it has been 
persuaded that makers of automobiles 
in West Germany, France, England, Ja- 
pan, and elsewhere abroad cannot sup- 
ply them before the 1971 model run. To 
insist on them too soon would, in effect, 
close the American market temporarily 
to certain foreign makers. HEW will re- 
convene the continued hearing in Los 
Angeles on June 5. 


14290 


Perhaps it might be helpful to explain 
at this point what evaporation emission 
controls are. When automobiles are 
parked in hot sun some gasoline evapo- 
rates into the air from the carburetor 
and the fuel tank. This evaporation in 
bright sunshine is one of the causes of 
smog. If a can of charcoal is placed un- 
der the hood, and if suitable pipes and 
valves are arranged, the vapor will col- 
lect in the charcoal, condense, and 
drain back into the fuel system. The 
“plumbing” is pretty involved, however, 
and getting ready to install it takes time. 

Seventeen percent of the cars pur- 
chased in California are of foreign make, 
and HEW will have to decide whether 
it is reasonable to require foreign makers 
to supply evaporation emission controls 
on 1970 model cars sold in California. 

The California Air Resources Board 
proposes, thirdly, to apply the Federal 
passenger car standards for 1969 models, 
with the proviso that all test models sub- 
mitted must pass. So there will be prac- 
tically no difference in that respect be- 
tween 1969 California standards and 
1969 Federal standards, 

One thing California might attempt, 
is to require smog controls on the 7 mil- 
lion pre-1966 model cars now in use 
there. Installing these would cost about 
$200 per car, according to current Cali- 
fornia Legislature proposals, and I pre- 
dict the move would prove politically 
very unpopular. But most automotive 
smog in California today comes from 
these old cars and not from the newer 
models. Twenty percent of all automotive 
vapors come from crankcases, a source 
100-percent controlled in today’s new 
cars, Sixty percent comes from exhausts, 
@ source now 70-percent controlled. The 
evaporation emission controls will do 
away with 90 percent of the vapors from 
that source. Seven out of 10 cars in use 
in California are of pre-1966 vintage and 
do not have the exhaust and evapora- 
tion emission control improvements, and 
it is they which cause most of the auto- 
motive smog there. 

Another way to control the evaporation 
emissions from olders cars would be to 
control fuel composition, To my knowl- 
edge, this has not yet been considered 
by the California Legislature. 


LARRY S. YAEGER, WINNER OF ES- 
SAY CONTEST ON “WORLD 
TRADE—AN INSTRUMENT OF 
PEACE” 


Mr. PEPPER. Mr. Speaker, I ask unan- 
imous consent to extend my remarks at 
this point in the Recorp and include ex- 
traneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. PEPPER. Mr. Speaker, I am 
pleased to note that today, in observance 
of World Trade Week proclaimed by 
President Johnson, Secretary of Com- 
merce C. R. Smith awarded his Depart- 
ment’s certificate of appreciation to 
Larry S. Yaeger, 18, a senior at Hialeah, 
Fia., High School, which I have the honor 
of representing, for his first-place 
achievement in an essay contest on 


“World Trade—An Instrument of Peace.” 
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The contest among social study stu- 
dents in Dade County-Miami high 
schools was sponsored by the South 
Florida Regional Export Expansion 
Council in cooperation with the Miami 
Field Office of the U.S. Department of 
Commerce. The council staged the essay 
competition to stimulate interest among 
high school students in international 
business. 

Secretary Smith, during a ceremony in 
his office cited Larry Yaeger for showing 
“a mature appreciation and comprehen- 
sion of the many advantages and oppor- 
tunities available to nations as well as to 
individuals in the peaceful pursuit of in- 
ternational trade.” 

In his prize-winning essay Yaeger 
wrote: 

Because of trade, there is more inter- 
mingling of the peoples of the various coun- 
tries involved, or their representatives, which 
results in a better understanding between 
the participating countries of each other's 
basic customs and beliefs. People from the 
various nations taking part in trade meet 
and learn more from each other about other 
countries’ cultures, leading to a more in- 
formed and understanding populace and, 
therefore, a less prejudiced one, Once more, 
trade can be seen to have a favorable effect 
upon world peace. 


First prize in the contest consisted of 
an expense-paid trip to Washington for 
Larry and his social studies teacher, Paul 
Tripp. In the Nation’s Capital, special 
tours were arranged for them to visit the 
White House, the Capitol, the FBI, and 
other places of particular interest. 

Also here for the presentation cere- 
mony were R. Leslie Cizek, Jr., chair- 
man of the South Florida Regional Ex- 
port Expansion Council and vice presi- 
dent of Parker & Co. of Florida, Inc., 
Coral Gables, and Adm. Rafael Benitez, 
assistant dean of the Law Center of the 
University of Miami, representing the 
four-member panel of contest judges. 

In his presentation remarks Secretary 
Smith commented: 

I am delighted with the initiative taken by 
the South Florida Regional Export Expan- 
sion Council in sponsoring a high school 
essay contest on the theme “World Trade— 
An Instrument of Peace”. The council is to 
be commended for its long range efforts to 
promote U.S. trade with our partners abroad 
and particularly for undertaking to develop 
an active interest in this vital area among 
today’s high school students. 

It is gratifying and typical of your sincere 
personal interest that you—Chairman 
Cizek—and you—Admiral Benitez—have 
come to Washington to join with us in this 
World Trade Week ceremony, I am sure it is 
also a proud occasion for you—Mr. Tripp 
to participate as Larry's teacher in today's 
event. 


Larry Yaeger in accepting the award 
from the Secretary gracefully expressed 
his appreciation and said that he hoped 
that international trade would receive 
increased emphasis in high school cur- 
riculums everywhere. 

Larry is the son of Mr. and Mrs. 
Arthur Yaeger, Jr., 669 West 63 Drive, 
Hialeah, Fla., and will be graduated in 
June among top-ranking seniors. He will 
be class salutatorian. He is a member of 
the National Honor Society, was a Na- 
tional Merit Scholarship finalist, re- 
ceived a $6,000 scholarship, and partici- 
pated in the accelerated mathematics 
program at the University of Miami, 
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sponsored by the National Science Foun- 
dation, upon the recommendation of his 
high school, 

The essay contest, in which four other 
student winners shared $200 in U.S. sav- 
ings bonds, was the first sponsored by an 
export expansion council. The South 
Florida Council is one of 42 such volun- 
tary groups of local businessmen 
throughout the United States who work 
closely with the Department of Com- 
merce in promoting U.S. export trade. 
Some 1,400-member businessmen com- 
prise the groups nationally. 

Mr. Speaker, I now would like to in- 
sert at this point in the Recorp Larry's 
essay on “World Trade—An Instrument 
for Peace.” I urge all my colleagues to 
read this with keen interest: 

WORLD Trape—AN INSTRUMENT FOR PEACE 
(By Larry S. Yaeger) 

“|... What we and other industrialized 
countries do in the world economic arena 
during 1964 may go far to determine the 
mature and extent of the political and mili- 
tary crises of later years.“ 

G. Griffith Jones, Assistant Secretary for 
Economic Affairs, made the above statement 
early in 1964, yet, in essence, it holds as true 
today as it did when it was first stated. A 
strong and free system of international 
economic intercourse could be an important 
and effective factor contributing towards 
world peace. 

An economic system in which free inter- 
national trade was practiced, and where 
countries manufactured those goods in 
which they had a comparative advantage, 
would be a strong deterrent to war. In such 
an economy, the possibility of war would 
be not nearly as high as in another economic 
system, involving regulated trade, through 
tariffs and quotas, or one in which inter- 
national trade was not practiced. A system 
involving world trade, especially free trade, 
tends to make the involved nations more 
dependent upon one another, while a system 
without trade, or with heavily restricted 
trade, tends to make these countries inde- 
pendent of each other. A country which must 
depend upon other countries for many of 
its goods would be much more reluctant to 
go to war than would a country that was 
completely independent, economically, from 
other nations. Since trade tends to make 
each and every country involved dependent 
upon other nations, at least partially, it can 
be seen that trade may act as an inhibitant 
towards war. 

It is a known fact, and therefore unnec- 
essary to argue, that international trade 
will lead to better economic conditions in 
the various participating countries. Trade, 
in this way, has a desirable effect upon the 
world situation, and can help in the fight 
for world peace in different ways. 

Firstly, it has been shown throughout his- 
tory, that the “have-not” nations, those with 
poor economic conditions, have been some of 
the major instigators of war in the past. 
Since each country’s economic conditions 
may be improved through international 
trade, it follows that trade is an aid to the 
installation of a lasting world peace, 

Secondly, frustrated citizens, not well off, 
economically, can be lead, through standard 
propaganda methods, into false beliefs much 
more easily than could a populace consisting 
of fairly “well-to-do” citizens, who were sat- 
isfied with the existing economic system. So, 
since trade can help to produce favorable 
economic conditions, beneficent towards each 
individual, again, it follows that trade can be 
an effective instrument for peace. From A 


Johnson, G. Griffith; “A Perspective on 
the United Nations Conference on Trade and 
Development”; Dept. of State Bulletin; 
March 16, 1964. 
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Study of War, by Quincy Wright, comes the 
following quote concerning one of the vari- 
ous causes of war: 

„ , , the influence of depression of the 
masses as a War-engendering factor has in- 
creased with the progress of democracy and 
the expectation of continuing economic im- 
provement. Motives of escape from domestic 
depression, coupled with dubious theories 
concerning the economic value of protection- 
ism and of the political control of markets 
and sources of raw materials, have created 
demands for Lebensraum, colonies, and con- 
quest.” 2 

Such demands, together with rising bar- 
riers to international economic intercourse, 
become an important factor when consider- 
ing the causes of war. This particular motive 
for war can be partially avoided by a strong 
system of international trade, to better eco- 
nomic conditions in each country. 

Economic cooperation leads to military 
and political cooperation. Business, or trade, 
is flexible, and is not necessarily rendered 
immobile by conflicting political views. J. 
Paul Austin, President of the Coca-Cola 
Company, an organization of international 
Scope, made the following statement: 

“Business has proved itself able to meet 
new and changing conditions—It has not 
been frozen by the complexities of political 
differences or economic protectionism. ... 

I believe, also, that the ability of business 
(trade) to innovate can forward the cause 
of peace. 

Because of trade, there is more inter- 
mingling of the peoples of the various coun- 
tries involved, or their representatives, which 
results in a better understanding between 
the participating countries of each other's 
basic customs and beliefs. People from the 
various nations taking part in trade meet, 
and learn more from each other about other 
countries’ cultures’ leading to a more in- 
formed and understanding populace, and 
therefore, a less prejudiced one. Once more, 
trade can be seen to have a favorable effect 
upon world peace. 

Recently, great strides have been taken in 
economic cooperation between the East and 
the West. Combined efforts towards a 
stronger trade link between these two world 
powers are desirable for various reasons, Here, 
from an article entitled, “The Changing 
World Economy,” in Current magazine, is a 
statement concerning these new steps in 
trade cooperation: 

“In the first place, it has so enormously 
increased the potential output of goods and 
services through the normal processes of eco- 
nomic activity, that it makes any possible 
gains from the use of force seem trivial by 
comparison. 

Here, from an economic point of view, at 
least, trade has helped, and will continue to 
help, decrease the possibility of war and 
strengthen the foundations of peace. This 
same article also points out, that through 
this new trade arrangement, the political sys- 
tems of each country, as well as the economic 
systems of each, are being brought closer to- 
gether, creating, at least, a weak bond be- 
tween the nations involved. With diminish- 
ing political differences, the bond is strength- 
ened, and another step has been taken 
towards international peace. 

It has been shown, that trade affects the 
world peace situation in various manners, 
and in each instance, the effect has been one 
which contributes to the etsablishment of 
a lasting world peace. It becomes obvious, 
that more attention needs to be paid to the 
world’s economic situation, and its influences 


Wright, Quincy; A Study of War; Chi- 
cago, III.; 1965; P. 284. 

Austin, J. Paul; “A New Force For Peace”; 
Vital Speeches of the Day; July 15, 1964; P. 
605. 

*Benoit, Emile; “The Changing World 
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upon all of society. Used with care and dili- 
gence, international trade can be a strong 
and effective force for world peace. 


EFFECTS OF H.R. 2158 ON STATE 
REVENUES 


Mr. WILLIS. Mr. Speaker, I ask unan- 
imous consent to extend my remarks at 
this point in the Recorp and include 
extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. WILLIS. Mr. Speaker, since it was 
announced that H.R. 2158, the proposed 
Interstate Taxation Act, is to be debated 
this week, I have received a number of 
inquiries from various Members concern- 
ing the specific effects of this measure 
on the revenues of the individual States. 

In this regard our subcommittee has 
conducted a 5-year study analyzing the 
tax structures of all of the States, the 
revenue effects of various proposals, and 
the actual compliance and enforcement 
practices. The study occupies four full 
volumes and, is, of necessity, replete with 
details. 

To further supplement the study and 
provide a simplified source of informa- 
tion concerning the effect on each State, 
we have compiled the following summary 
of revenue effects which I introduce into 
the RecorD at this point: 

EFFECTS OF H.R. 2158 on STATE REVENUES 


Following is a summary of the estimated 
effects of H.R. 2158 on the relevant taxes of 
each of the states. The estimate for each tax 
is described as a percentage of gain or loss 
of the state’s total revenues from all of its 
taxes. The estimates are based on an evalua- 
tion of: data on revenue described in Chap- 
ters 16, 19, 29, 32 and 36 of the four-volume 
study published by the Committee; data on 
compliance and enforcement described in 
Chapters 10, 24, 31 and 36; hearings held in 
1961, 1962, and 1966; on subsequent corre- 
spondence with officials in some states, and 
on the most recent publications of the Bu- 
reau of the Census. 

In the Income Tax area it is assumed that 
each state will apply the formula in Title II 
of H.R. 2158 to all of the corporations coy- 
ered by that title. 

In the Sales and Use Tax area a number 
of states will realize insignificant losses. How- 
ever, for purpose of comparison and evalua- 
tion, 0.23% of sales and use tax revenues is 
considered to be the maximum loss pos- 
sible. This figure is based on a study con- 
ducted by California’s tax officials, and on 
their anticipated loss for the first year under 
current business practices. Since California 
has the most extensive administrative facili- 
ties, and maintains large audit staffs in 
other states, the relative loss to California 
would obviously be greater by far than that 
of the other states—most of which currently 
maintain no auditing staffs beyond their 
own borders, and do not have a vigorous en- 
forcement program comparable to that of 
California. 

In evaluating the “losses” set forth in the 
following estimates, it should be kept in 
mind that no consideration has been given 
to the increases in revenues realized as a 
result of the economic growth which will be 
stimulated by the removal of the trade bar- 
riers currently impeding interstate com- 
merce, Likewise, no consideration is given 
to increases in state revenues realized as a 
result of the greater ease of enforcement 
and compliance which will be obtained un- 
der the uniform standards established by 
H.R. 2158. 
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ALABAMA 
Corporate income tax: Insignificant loss of 
substantially less than 0.01%. 

Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.08%. 
ALASKA 

Corporate income tax: 0.12% loss. 

Gross receipts tax: No significant loss. 
ARIZONA 

Corporate income tax: 0.07% loss. 

Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.09%. 
ARKANSAS 

Corporate income tax: 0.06%. 

Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.08%. 
CALIFORNIA 

Corporate income tax: Insignificant loss of 
substantially less than 0.01%. 
Sales and use tax: 0.07% loss. 
COLORADO 
Corporate income tax: 0.07% gain. 

Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.07%. 
CONNECTICUT 

Corporate income tax: 0.13% gain. 
Sales and use tax: No significant loss. 
DELAWARE 
Corporate income tax: 0.3% gain. 
Gross receipts tax: No significant loss. 
FLORIDA ; 
Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.08%. 
GEORGIA 
Corporate income tax: No significant effect. 
Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.09%. 
HAWAI 
Corporate income tax: Insignificant loss of 
substantially less than 0.01%. 
Sales and use tax: No significant loss; max- 
imum possible loss cannot exceed 0.1%. 
Gross receipts tax: No significant loss. 
IDAHO 
Corporate income tax: No effect. 
Sales and use tax: No significant loss; max- 
imum possible loss cannot exceed 0.08%. 
ILLINOIS 
Capital stock tax: No significant effect. 
Sales and use tax: No significant loss; max- 
imum possible loss cannot exceed 0.1%. 
INDIANA 
Corporate income tax: 0.08% gain. 
Sales and use tax: No significant loss. 
Gross receipts tax: No significant loss. 
IOWA 
Corporate income tax: 0.18% loss. 
Sales and use tax: No significant loss; max- 
imum possible loss cannot exceed 0.07%. 
KANSAS 
Corporate income tax: 0.02% loss. 
Sales and use tax: No significant loss; max- 
imum possible loss cannot exceed 0.08%. 
KENTUCKY 
te income tax: Insignificant loss of 
substantially less than 0.01%. 
Sales and use tax: No significant loss; max- 
imum possible loss cannot exceed 0.07%. 
LOUISIANA 
Corporate income tax: Insignificant gain. 
Capital stock tax: No significant effect. 
Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.05%. 
Gross receipts tax: No significant effect. 
MAINE 
Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.09%. 
MARYLAND 
Corporate income tax: Insignificant gain. 
Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.05%. 
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MASSACHUSETTS 
Corporate income tax: 0.04% loss. 

Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.04%. 
MICHIGAN 
Corporate income: No significant loss. 

Capital stock tax: Insignificant gain. 
Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.1%. 
MINNESOTA 
Corporate income tax: 0.08% loss. 

Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.06%. 
MISSISSIPPI 

Corporate income tax: 0.02% loss. 
Capital stock tax: Insignificant gain. 
Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.09%. 
MISSOURI 
Corporate income tax: 0.05% loss. 
Capital stock tax: Insignificant gain. 
Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.09%. 
MONTANA 
Corporate income tax: 0.16% loss. 
NEBRASKA 


Corporate income tax: No significant loss. 
Sales and use tax: No significant loss. 


NEVADA 
Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.06%. 
NEW HAMPSHIRE 


This State does not impose any of the 
taxes covered by H.R. 2158. 
NEW JERSEY 
Corporate income tax: 0.06% gain. 
Capital stock tax: No significant effect, 
Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.06%. 
NEW MEXICO 
Corporate income tax: 0.01% loss, 
Capital stock tax: No significant effect. 
Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.08%. 


NEW YORK 


Corporate income tax: 0.1% loss. 
Sales and use tax: No significant loss. 
NORTH CAROLINA 

Corporate income tax: Loss of substan- 
tially less than 0.01%. 

Capital stock tax: No significant effect. 

Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.05%. 


NORTH DAKOTA 
Corporate income tax: 0.04% loss. 


Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.06%. 


OHIO 
Capital stock tax: Insignificant gain. 
Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.07%. 


C OKLAHOMA 
Corporate income tax: Loss of substan- 
tially less than 0.01%. 
Capital stock tax: No significant effect. 
Sales and use tax: No significant loss; 


maximum possible loss cannot exceed 0.05%. 
OREGON 
Corporate income tax: 0.1% loss. 
PENNSYLVANIA 
Corporate income tax: Insignificant gain 
of less than 0.01%. 
Capital stock tax: No significant effect. 
Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.08%. 
RHODE ISLAND 
Corporate income tax: 0.03% loss. 
Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.07%. 
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SOUTH CAROLINA 
Corporate income tax: Insignificant gain. 
Capital stock tax: No significant effect. 
Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.07%. 
SOUTH DAKOTA 
Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.08%. 
TENNESSEE 
Corporate income tax: 0.02% loss. 
Capital stock tax: No significant effect. 
Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.09%. 
TEXAS 
Capital stock tax: 0.25% gain. 

Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.05%. 
UTAH 

Corporate income tax: Insignificant gain 
of less than 0.01%. 

Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.07%. 
VERMONT 

Corporate income tax: 0.06% gain. 

VIRGINIA 

Corporate income tax: 0.01% loss. 

Capital stock tax: No significant effect. 

Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.06%. 

WASHINGTON 

Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.1%. 

Gross receipts tax: No significant loss. 


WEST VIRGINIA 
Corporate income tax: No effect. 
Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.05%. 
Gross receipts tax: No significant loss. 
WISCONSIN 


Corporate income tax: No significant effect. 
Sales and use tax: No loss. 
WYOMING 


Sales and use tax: No significant loss; 
maximum possible loss cannot exceed 0.07%. 


WAKE UP, INTERSTATE COMMERCE 
COMMISSION 


Mr. HECHLER of West Virginia. Mr. 
Speaker, I ask unanimous consent to ex- 
tend my remarks at this point in the 
Record and include an editorial. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
West Virginia? 

There was no objection. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, apparently the only time the 
Interstate Commerce Commission stirs 
slightly in its somnolence is to sanction 
the discontinuance of more passenger 
trains. I have been greatly encouraged 
that the outcry of the public against this 
cynical policy of railroad management is 
now rising to a new crescendo. The roar 
of protest is now so loud that the Inter- 
state Commerce Commission may even 
be forced to give up its apparent in- 
tention to beat Rip Van Winkle’s record 
of 20 years of uninterrupted slumber. 

Today I wish to call particular atten- 
tion to a cogent editorial from the pen of 
William D. (Bill) Evans, editor of the 
Fairmont (W. Va.) Times, Editor Evans 
eloquently expresses a wish many of us 
hold—that something must be done to 
shake the Interstate Commerce Commis- 
sion out of its apparent belief that it 
was created to serve the freight-hauling 
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portion of railroad activity. The editorial 
follows: 
THE ICC Does Ir AGAIN 

While most people were preoccupied with 
vesterday's primary election, the Interstate 
Commerce Commission quietly permitted the 
removal of three more crack railroad pas- 
senger trains. The Santa Fe will discontinue 
its “Chief” between Chicago and Los Angeles 
while the Chesapeake & Ohio was given au- 
thority to drop the “Fast Flyin Virginian” 
and the Sportsman“ on the Washington- 
Cincinnati run, 

In the C&O case, the only commissioner to 
dissent from the majority opinion was Mrs. 
Virginia Mae Brown of West Virginia, the 
first woman member of the ICC and now its 
vice chairman. In her separate opinion, she 
rather aptly declared that the ngers 
didn't leave the trains—the trains left the 
passengers.” 

Chairman Paul J. Tierney rather typifies 
the attitude of the ICC, a body of 11 mem- 
bers with a constantly changing makeup 
and chairman and with few fixed policies 
save that of protecting the railroads. It is 
regarded as the sleepiest and most ineffectual 
regulatory body in the vast Washington 
bureaucracy. 

Tierney recently described passenger train 
service as “already outmoded” and “chron- 
ically ill.” Because Rep. Ken Hechler felt 
that the chairman, by his statements, had 
revealed his closed mind and had prejudged 
the case, he asked Tierney to disqualify him- 
self. Tierney not only declined, but led all 
but one of his colleagues into concurring 
with him. 

The C&O, which owns and runs the Balti- 
more & Ohio through this part of West 
Virginia, now provides one passenger train 
a day through that part of the state between 
White Sulphur Springs and Huntington. West 
Virginia’s state capitol has a single train each 
way, one of them passing through Charles- 
ton at an ungodly early hour of the morning. 

But the C&O is still big business. It can 
haul West Virginia coal and freight to its 
heart's content, reap a rich reward from this 
service, and tell the passengers to go to hell. 

Several weeks ago, a courageous ICC ex- 
aminer named John S. Messer had the gall 
to fling down the gauntlet before the 11 
commissioners. In a remarkable set of rec- 
ommendations, he told the ICC that it has 
the power to arrest the disintegration of 
passenger service and he has suggested sev- 
eral ways in which it ought to exercise that 
power. 

Declaring that there is a future for rail- 
roads in passenger traffic beyond commuter 
service, Messer added that human traffic has 
about reached rock bottom. With the facil- 
ities and service what they are today,” he 
told the ICC, “it is reasonable to conclude 
that the level of patronage on the nation’s 
railroads has reached bedrock. Only the des- 
perate and obstinate remain. Further decline 
in passengers can only be brought about by 
further train discontinuance. There are 
many expatrons who would joyally return 
to efficient passenger service.” 

Such a conclusion, of course, is at variance 
with the ICC attitude. The railroads see 
utterly no future in passenger traffic except 
for commuter trains and the long-awaited 
high speed operations in the northeast cor- 
ridor between Washington and Boston via 
New York. 

To reverse the downward spiral of fewer 
passengers, lower-quality service, fewer pas- 
senger, still lesser service, Messer has recom- 
mended that the ICC assert jurisdiction to 
establish minimum standards for passenger 
trains. Such standards would include things 
like meal service, sleeping-cars, speed, air- 
conditioning, and cleanliness. To pay for this, 
he suggested that the railroads be authorized 
to sell their stations to cities or counties, 
who would operate them and lease back 
ticket office space; if a city or county did 
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not agree to this, he would authorize the 
railroad to cancel its stop there. Beyond 
this, Messer recommended that states re- 
examine their taxing policies towards rail- 
roads (which are generally assessed at a per- 
centage far higher than that applied to other 
property), that the railway labor unions re- 
examine their contracts (which, in the case 
before him, meant that a fireman and an 
engineer got a day and a half’s pay for a 
run scheduled at 3 hours and 16 minutes), 
that federal tax relief be given to railroads 
that, under better bookkeeping operations, 
still incur losses in passenger services, and 
that the ICC get into the business of creat- 
ing a National Rail Passenger System. 

The scope of this challenge should have 
been sufficient to arouse the ICC from its 
long comatose slumber, It must be met if 
the passenger train is not to follow the stage- 
coach into oblivion. 

But instead of awakening to the realistic 
approach suggested by its courageous exam- 
iner, the ICC (with the exception of Mrs. 
Brown) made its customary bow in the di- 
rection of the petitioning railroads, ap- 
proved further passenger service abandon- 
ment and then turned over and went back 
to sleep. 

A fellow who could promise, as President, 
to do something to shake the ICC out of its 
belief that it was created exclusively for the 
benefit of freight-hauling railroads would 
find a ready ear here as he sought our vote. 


DON’T YELL AT US, WE DIDN'T 
DO IT! 


Mr. SCHADEBERG. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
at this point in the Recorp and include 
extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. SCHADEBERG. Mr. Speaker, the 
Congress has been whiplashed by the 
President and the people regarding the 
proposed tax increase now in conference. 

One of the most succinct editorials 
written on the sensitive topic appeared 
in the Iron Age on May 9, 1968. Mr. Kurt 
H. Schiffleger, president of Walworth 
Industries, Inc., of Elkhorn, Wis., brought 
the article to my attention, and I must 
say that editor in chief Gene Beaudet of 
the Iron Age has placed the problem in 
its proper perspective. I include it in the 
Recor at this point so that I might share 
it with my colleagues: 

Don’r YELL At Us, We Dipn’t Do Ir! 

The way the American people are being 
scolded, threatened and bullied because they 
are not exactly wild about putting their 
necks on the Internal Revenue chopping 
block is really something. 

Some examples: 

Arthur Okun, the President’s economic 
adviser, likens the current state of the econ- 
omy to a “fat woman munching candy.” 
The implication is he means us. 

Now, not only is this offensive to anyone 
who has put on five or more since 
getting his Social Security card, it just isn’t 
true. 

Only in recent weeks has the American 
consumer shown any sign of spending near 
his ability to spend. Rather, as any savings 
bank will tell you, the consumer has been 
salting away his money at a hefty rate. 

On this basis, it's hard to picture the 
American people gorging themselves on all 
sorts of durable and nondurable goodies. 

Next, we have Mr. Martin of the Federal 
Reserve Board. He says unless something is 
done about taxes the country faces “the 
worst financial crisis since 1931.” 
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Not only is this far from so, but it is 
pressure and intimidation of the worst kind. 

It raises all sorts of fears dredged from 
a 87-year past when most people thought 
beef meant hamburger meat. It stops all 
those who were over six in 1931 right in their 
tracks. It relates now to then—when the two 
periods are nowhere comparable. 

And just last week President Johnson 
chided Congressmen for not standing up 
like men and giving him a tax increase, They 
have stood up like men. But not the way he 
wanted. 

Messrs. Johnson, Okun and Martin have as 
much right to mount their hustings in search 
for a tax increase as we have to disagree 
with them. 

But we do resent all the talk from tax- 
hike advocates that the average citizen and 
business must pay for their “transgressions.” 
even if only to show those abroad we are 
serious about tackling our country’s finan- 
cial problems. 

But in all the scolding: 

Not much is said about government spend- 
ing policies and its free and easy attitude to- 
ward money supply that are the real base 
of our present problem. 

Not much is said about the copper strike 
which went on and on to bring our trade 
balance to a sad unbalanced conclusion in 
the first quarter. 

Not much is said to critics abroad who 
lecture us on financial responsibility and at 
the same time do an Oliver Twist in asking 
for more. 

Not much is said about restrictive govern- 
ment policies which have hampered the real 
growth of the American economy by uneven, 
unfair and unsound attitudes toward the 
growth of American business and the econ- 
omy. 

Not much is said about the top economists 
who believe a tax boost could be another 
overkill on the part of government. 

This much can be said, though. 

Before the government starts bawling out 
and scaring the American people for munch- 
ing too many Almond Joys, it should look at 
its own follies and excesses. 

Despite all the yelling in the world, it 
can’t hide the fact that this is where the 
problem lies. 


IN THE MATTER OF GOLD 


Mr. WIDNALL. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
at this point in the Record and include 
extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

Mr. WIDNALL. Mr. Speaker, for the 
benefit of Members of the House and 
others who are interested in international 
monetary affairs, I am placing in the 
Recorp a story by Edwin L. Dale, Jr., 
from the May 20 edition of the New York 
Times. 

I am also enclosing extracts from a 
statement by Dr. N. Diederichs, Minister 
of Finance, of the Republic of South 
Africa. 

After a careful reading of Dr. Died- 
erichs’ statement of April 8, 1968, before 
the House of Assembly of the Republic 
of South Africa, I think one can quickly 
realize the importance I attached to re- 
ceiving the assurances on the two-tier 
gold arrangements referred to in Mr. 
Dale’s New York Times story. Obviously, 
they key to the March 17 agreement is 
the clear understanding by those former 
gold pool members who participated that 
there is no longer any need for central 
bank purchases of newly mined gold. 
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Although the price of gold on private 
gold markets in recent days has reached 
a new high. I am still confident that 
the nonmonetary price will fall when 
newly mined gold is sold to the private 
markets. In this connection, I am also 
placing in the Record an article that 
appeared in the May 11, London Econo- 
mist. 

The material follows: 

[From the New York Times, May 20, 1968] 


West SHuNS NEWLY MINED Gotp—Tax DELAY 
AVERTs CASH CRUNCH— CENTRAL BANKS IN 
ACCORD 


(By Edwin L. Dale Jr.) 


WASHINGTON, May 19.—The leading central 
banks of Western Europe are standing by 
an agreement, never formally announced, to 
buy no newly-mined gold from South Africa. 

According to unimpeachable sources here, 
this state of affairs has been confirmed by 
two recent developments. 

First, the Under Secretary of the Treasury 
for Monetary Affairs, Frederick L. Deming, 
after talking in Europe earlier this month to 
most of the central bank chiefs in the former 
London gold pool, told Representative Wil- 
liam B. Widnall, Republican of New Jersey, 
that no newly-minded gold would be bought. 

This occurred May 10. Mr. Widnall, in a 
House debate on the new special drawing 
Tights of paper gold” plan that same day, 
said 

“I am pleased to state that I have been 
informed today by top officials of the Treas- 
ury Department that as a result of recent 
consultations with those who participated 
in the March 17 meeting [in Washington of 
the gold pool countries], there is absolutely 
no reason to expect the resumption of newly- 
mined gold purchased by the central banks 
of former gold pool members.” 

Second, the central bank members of the 
Bank for International Settlements met last 
week in Amsterdam and reportedly confirmed 
the agreement. 

No public announcement has been made 
mainly because the central banks are inclined 
to let their actions speak for them. They are 
normally averse to issuing communiques or 
public statements. 

The gold pool members are the United 
States, Britain, West Germany, Italy, Bel- 
gium, the Netherlands and Switzerland. 
Many other central banks are also cooperat- 
ing in the new policy, but the exact number 
is not known. 

The Washi communique of March 
17 said only that the seven central banks no 
longer found it necessary to purchase gold 
in the open market. 

The issue of newly-mined gold was left 
fuzzy, though participants in the meeting 
said it was the universal understanding that 
this was covered as well. 

The issue is crucial to the future of the 
free market price of gold. If there is no cen- 
tral bank demand for newly-mined gold, 
South African supplies must be sold on the 
free market. When such sales begin, they 
will have a depressing effect on the price. 

It is widely assumed that at some point 
South Africa must resume selling gold be- 
cause some 40 per cent of her imports are 
paid for with the earnings from sales of gold. 

Subsequent to the Washington meeting, 
Canada, Australia, Japan, and the United 
States have taken steps to push their own 
newly-mined gold into the free market. 


Gol 


(Extracts from a statement by Dr. N. Diede- 
richs, Minister of Finance, before the House 
Assembly of the Republic of South Africa, 
on Monday April 8, 1968) 

If ever there was a time when the mone- 
tary authorities of the world and we as the 
greatest gold producer of the world had to 
act sensibly and responsibly, it is now, for it 
does not concern the well-being of individual 
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and single countries, but the interests of the 
world as a whole, for the present and for 
future generations. 

South Africa as the greatest gold producer 
of the world is intensely affected by decisions 
taken in the past, particularly in the most 
recent past, concerning gold and by devel- 
opments in the monetary field which may 
follow in the future. Though we, South 
Africa, were not consulted in these decisions, 
we are prepared to approach this matter 
with the greatest measure of responsibility 
and with a will to co-operate, well knowing 
that our well-being is most closely connected 
with the well-being of the world as a whole. 

I realize that wrong handling of the ques- 
tion of gold and of international liquidity 
could lead to a world disaster in the mone- 
tary field, and because we with our open 
economy shall not be able to escape the con- 
sequences of chaos and disorder in the mon- 
etary fleld, it is in our interest as well as 
in the world interest that this question be 
approached in a responsible manner in order 
to find a satisfactory solution, I know that 
there are those who accuse us in South 
Africa of being irresponsible because we con- 
stantly maintain our advocacy for an in- 
creased official gold price. But we can today 
state here in all honesty that our pursuit of 
a higher official gold price is not born only 
of a desire for national advantage, but that 
South Africa is sincerely convinced that an 
increased official gold price will also be in 
the world interest. It is regrettable that po- 
litical considerations apparently are begin- 
ning to play a part also in this purely mone- 
tary financial matter. There are now inter- 
national political considerations partly be- 
cause South Africa and partly because Rus- 
sia are the greatest gold produciny countries. 
But internal political considerations also 
play a part in some countries in this connec- 
tion. If ever there was a time when such 
political considerations should be set aside 
to save the world from monetary danger, 
then it is now. 

Under the present circumstances, the gold 
price question is most closely tied in with the 
problem of retaining the dollar and sterling 
as two important international reserve cur- 
rencies, On our side and according to our 
views we should gladly assist to preserve the 
strength of these currencies in relation to 
the other currencies because if one or both 
of them collapse and if uncertainty and crisis 
conditions arise as a result in the interna- 
tional payments system, it could be disas- 
trous for the whole world and also for our- 
selves. Our aim in South Africa is not to gain 
a sudden benefit to ourselves which could 
come as a result of a forced raising of the 
gold price, possibly accompanied by mone- 
tary disorder. Such an event could be disas- 
trous for the whole world and therefore also 
for ourselves. South Africa has always en- 
deavoured to attain her goal in an orderly 
manner and in a form that would be of bene- 
fit to the world economy as a whole. 

To me it seems rather inexplicable that 
certain countries appropriate the right for 
themselves alone to decide on these ques- 
tions, particularly the question of gold, with 
the exclusion of other countries who have as 
much interest in it and who are also compe- 
tent to make a contribution. South Africa, 
though not one of the ten richest countries 
in the world, is still one of the dozen or so 
most important countries in the field of in- 
ternational trade, and for this reason the 
question of the world's currencies is of the 
utmost interest to us. We are not one of 
those countries who contributed to the gold 
pool, but we are nevertheless the greatest 
gold producing country in the world. I stand 
convinced that South Africa is able to make 
a valuable contribution to these discussions. 

In an effort to find a solution to the 
world's monetary problems, and especially 
the problem of the pressure which was ex- 
erted on the dollar and the pound sterling, it 
was recently decided in Washington to set 
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up the so-called two-tier market system, the 
two-price system for gold. As is known, there 
will now be two markets for gold, first an 
Official market where gold will be traded be- 
tween monetary authorities and institutions 
at an officially determined price of 35 dollars 
per fine ounce and, secondly, an open, free 
market for gold at fluctuating prices where 
the price will be determined by the forces of 
demand and supply. 

The intention of this arrangement is to 
prevent monetary gold from flowing, as the 
case has been in the past, out of official 
reserves into private ownership where it is 
held for industrial, hoarding or speculative 
purposes. Gold flows in this direction, from 
monetary gold to private gold, because the 
price in the free market is higher than the 
Official price. Where measures are now being 
taken to prevent monetary gold from seep- 
ing to the private, free markets, it is hoped 
that the total volume of monetary gold will 
be maintained at the existing level, though 
the distribution of that gold between coun- 
tries may vary from time to time. If the 
balance-of-payments deficits of the United 
States of America persist, their gold assets 
will decline and those of the surplus coun- 
tries will increase, but the total volume of 
monetary gold should remain the same. Nat- 
urally, quantities of new gold could always 
be absorbed into monetary reserves. But un- 
derlying this scheme there may also be the 
idea of allowing gold on the free market to 
find its own price level, in order to find a 
criterion or an indication of what the actual 
price of gold should be. Also, there may be 
an endeavour to use the free market as a 
means of forcing down the price of gold to 35 
dollars or lower, in order to knock the bot- 
tom out of reasons for a higher gold price. 

Whatever the express or implied intention 
of the scheme may be, one fact remains 
certain. We do not believe, and I accept that 
most of its founders also do not believe, that 
it is an enduring solution to the world’s 
monetary problems. It is but a temporary 
palliative, a “gimmick” as it is today called 
in high financial quarters in Europe and 
America. It does not solve any basic problems. 
Practically it will be extremely difficult in 
the long run to prevent a leakage of gold 
from the official market to the private 
market, particularly if the price in the latter 
is higher. A system of two prices for one 
commodity has never succeeded in the long 
run. It may perhaps temporarily assist in 
subduing speculation against the dollar, but 
that in itself cannot save the dollar or the 
pound sterling. 

Both in the United States of America and 
the United Kingdom, measures have been 
announced and partially implemented to re- 
dress the disequilibrium in their balances 
of payments. The world is waiting in sus- 
pense to see whether they are going to suc- 
ceed. The world is no longer satisfied with 
words and promises; it now wants to see 
deeds and results. The coming months are 
decisive in this connection, and in many 
quarters doubt prevails as to whether, for 
example, the United States will be able to 
bring its house in order, If the United States 
does not succeed in reaching this goal, the 
artificial nature of this two-price system will 
be very clearly evident. 

The only real value of this system is, first, 
that it gains time. It may gain time to cre- 
ate an opportunity for seeking after new and 
more enduring solutions. Secondly, that it 
is a recognition of the fact that the fixing 
of all gold for such a long period at one 
price has been wrong. Thirdly, that it is a 
step in the right direction, in the direction 
of a general revaluation of gold in relation 
to other currencies. 

Another question now arises. Supposing 
that the United States does succeed in bring- 
ing its balance of payments into equilibrium, 
the following problem would again threaten. 
To the extent that the United States brings 
its balance of payments into equilibrium, to 
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the same extent would dollars be withheld 
from the rest of the world, and to the same 
extent would the dollar source of interna- 
tional liquidity rum dry, and that again 
might lead to a worsening of the condition 
of international means of payments. 

Our answer to this problem as South Afri- 
cans is that an increase in the official gold 
price presents this solution, that it will sup- 
ply the needed replenishment of interna- 
tional reserves. Other nations, particularly 
the United States of America, will not hear 
of this and because of this the International 
Monetary Fund recently proceeded to decide 
on a new artificial creation to replenish 
international reserves, by means of this cre- 
ation called “Facilities for Special Drawing 
Rights“. 

I do not propose today to go into the de- 
tails of this new facility. I only wish to say 
that, though the system may bring tempo- 
rary relief, it also can present no enduring 
solution to the world's basic monetary prob- 
lems, It particularly presents no solution to 
the problems of the United Kingdom and the 
United States, unless it is created in such 
quantities again as to cause world inflation, 
inflation which will be far worse than may 
accompany an increased gold price. For the 
“Facilities for Special Drawing Rights“ 
the S.D.R.’s—are but a form of creating 
credit without the underlying discipline of 
gold. As long as the United States and the 
United Kingdom cannot solve their balance 
of payments problems, the S.D.R. system will 
bring no escape. It further seems to me that 
this system will place a premium on coun- 
tries who cannot control their international 
financial obligations, at the expense of those 
countries who do succeed in putting their 
houses in order. 

The success of any international means of 
payment is based on the confidence which 
the world reposes in it and this confidence 
depends, I believe, on the extent to which 
it is coupled with gold. At the moment, 
world confidence in paper money is particu- 
larly low. It is practically nil in a time of 
comparative peace. In times of international 
unrest and war even this measure of confi- 
dence will wholly disappear and the world 
will take its refuge away from S.D.R.’s again 
to gold, 

If one wishes to test the value of this sys- 
tem of Special Drawing Rights, one can but 
pose the question: If I had to choose be- 
tween two countries, one country having all 
her reserves in S.D.R.’s and the other coun- 
try having all reserves in gold, which country 
would I choose? 

It is alleged that the United States of 
America might proceed wholly to demonetise 
gold, that is to say, wholly to detach the dol- 
lar from gold, or wholly to detach gold from 
the dollar, It is suggested that such a thing, 
if it were to occur, would pose a mighty 
threat to gold. I cannot imagine that the 
United States would ever take such a 
thoughtless measure, because it could in 
fact cause international disruption and 
wholly destroy confidence in paper money. 
One of the reasons why the United States is 
against an increased gold price, is because it 
believes that it would mean a devaluation of 
the dollar and that it would shock confidence 
in the dollar and would be a breach of faith, 
What about those countries possessing large 
dollar balances and who took these up be- 
cause they believed that these dollars would 
always be convertible into gold? Do you be- 
lieve that those countries would passively ac- 
cept such a system and that they would con- 
tinue holding dollars if they expected such a 
thing? 

When the U.S.A. had much gold, it could 
have considered something like this, but 
since its gold has been decreasing and since 
the gold assets of other countries are in- 
creasing more and more, it would be a great 
shock to international confidence. Something 
like this would lead to two monetary blocs 
in the world, on the one hand those coun- 
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tries in the world ranged on the side of gold, 
monetary units coupled with gold, and those 
countries ranged on the side of the United 
States of America with their monetary units 
coupled to the dollar. 

The dollar would then have a floating 
value which would have to be established 
daily, which again would lead to uncertainty 
in the exchange rates and to an impairment 
of world trade. I cannot believe that some- 
thing like that could ever happen. For how 
long have efforts been made to demonetise 
gold? They were not successful. Gold did 
quantitatively lose its relative share in in- 
ternational reserves due to the low price 
of gold, but gold cannot be supplanted as 
a measure of value. Qualitatively gold is not 
to be demonetised. 

I must state that I find it inconceivable 
that the United States of America could ever 
proceed to a demonetisation of gold, but if 
it were to happen, if the inconceivable should 
occur, what then? 

Gold would perhaps, just as now, decrease 
quantitatively in the total volume of mone- 
tary reserves, but as for its qualitative sig- 
nificance as a measure of value for the 
world’s currencies—I cannot foresee how 
that could ever be abandoned, Gold still 
remains the best means of mutually deter- 
mining the relative value of currencies. I 
cannot imagine that under present circum- 
stances another currency, for instance the 
dollar, could become the criterion of the 
world’s monetary units. This would subject 
the world to the economic vagaries and the 
political decisions of one particular coun- 
try. It is not impossible that the demonetisa- 
tion of gold, if it came, could cause a dis- 
tinct shock to the free gold market, thus 
causing the price of gold temporarily to de- 
cline. But in the long run I believe that 
gold will maintain its value and that its 
price will have to increase nonetheless. That 
will be a result of the intrinsic qualities of 
gold. There will always be those who have 
an indestructible faith in gold, apart from 
its monetary significance. As prices rise and 
as paper money without gold cover increases, 
there will always be those who seek the 
security of their future in gold. 

In other words, whatever may happen in 
the monetary field, I have no fear for the 
long-term future of gold. It is on this basis 
that South Africa must determine her prac- 
tical policy for the future. First, we are in- 
deed fortunate that we find ourselves finan- 
cially in a very favorable position today. We 
are economically strong. Our balance of pay- 
ments is sound. Great quantities of money 
flow into the country. Our gold and foreign 
currency reserves have attained record 
heights and are increasing steadily. Our for- 
eign debt is minimal. It is not necessary for 
us to sell gold. We now also do not sell any 
gold. We shall also not be obliged in the fore- 
seeable future to sell gold. Our foreign ex- 
change assets are presently adequate to meet 
our foreign commitments. We are therefore 
in the happy position that we are not 
obliged to take any forced measures which 
may be to the future disadvantage of our 
economy and of our gold mining industry. 
Because our position is strong and because 
we have confidence in the future, we are pre- 
pared to forego any profit which may be of a 
temporary nature if we can thereby assure 
our long-term future as a gold producing 
country. I am glad to state that the Govern- 
ment and the Chamber of Mines are at one 
in this connection, 

If the free market price of gold at pres- 
ent is not much higher than the official gold 
price it does not disturb me. In the artificial 
conditions existing today the two-tier system 
does not lend itself to determining the true 
price of gold. It is further known, and this is 
important, that a great volume of specula- 
tive gold is today being bought and sold on 
the free market. It may even be the case that 
there is today 2,000 tons of gold bought for 
speculative purposes and which may have to 
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be sold now or in the near future on the free 
market. It is self-evident that this gold must 
have a depressing effect on the free gold 
price. This factor apart, I also believe that 
there are certain unseen powers using other 
means to press down the price of gold. It 
must be expected that the free market price 
for gold will have to remain low for a while. 
How long this period may be would be diffi- 
cult to foretell. We must assume that the 
market will one day absorb this speculative 
gold. Immediately this happens, the price of 
gold should again rise. 

I have already mentioned that all means 
of payment can only be good if they repose 
on confidence. Confidence is the basis of all 
money, nationally and internationally. The 
task of the monetary authorities of today is 
to find international means of payment in 
which humanity has confidence, otherwise 
they will not succeed in their endeavours. 
But we now find the disturbing and abso- 
lutely incomprehensible fact that leading 
countries of the world are today engaged in 
weakening and eliminating also that part of 
the international means of payment which 
still enjoys universal confidence. 

Of all the international means of pay- 
ment gold today still comprises the greatest 
share. Gold today still commands the great- 
est confidence, Not sterling or the dollar, 
but gold. Gold is the anchor to which hu- 
manity through the ages, in the most un- 
certain times, tied and still ties its hope and 
confidence. For this very reason it is incom- 
prehensible that responsible authorities 
should endeavor to cut the ties with this 
anchor of confidence, namely gold. Human- 
ity would rather have expected, in this time 
of uncertainty and of a striving for inter- 
national stability, that the financial leaders 
of the world would above all hold fast to 
that which gives rise to enduring con- 
fidence, an element of confidence which is 
already there. One would have expected that 
they would make it their point of departure 
and further build on it. Now we see the 
startling and incomprehensible development 
that responsible authorities are doing ex- 
actly the opposite. They are endeavouring to 
destroy the confidence which still exists— 
confidence which is itself a part of our inter- 
national payments system. 


[From the London Economist, May 11, 1968] 
PRESSURE ON PRETORIA 


It is becoming slowly clear that a growing 
number of central banks are co-operating 
in an increasingly determined effort to try 
to make the two-tier gold price stick, South 
Africa is therefore coming under more pres- 
sure to off-load gold on to the heavily-stocked 
private markets, where new supplies would 
threaten to depress the price. Latest devel- 
opments have to be seen against the back- 
ground of what went before. First, in their 
communiqué of March 17th, the seven cen- 
tral banks of the former gold pool an- 
nounced in Washington that “the existing 
stock of monetary gold is sufficient... 
(and) they no longer feel it necessary to buy 
gold from the market.“ They added also that 
they “would not sell gold to (other) mone- 
tary authorities to replace gold sold in pri- 
vate markets.” 

The second step came with testimony 
given last month by Mr Deming, the under- 
secretary of the American Treasury, to the 
international finance sub-committee of the 
House of Representatives’ Banking Commit- 
tee. In this testimony, made public only at 
the end of April, Mr Deming went a step 
further by implying, without actually saying 
so with absolute clarity, that (a) the central 
banks were actually refusing to buy newly- 
mined gold and (b) that some 60 central 
banks had joined in this policy. 

Our latest information is that what Mr 
Deming merely implied (even though he did 
imply it strongly) has actually come to pass. 
That is to say, a number of central banks 
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have now actually informed the South Afri- 
can Reserve Bank not just that they do not 
need to buy any more newly-mined gold, 
but that they will not buy any as a matter 
of policy. 

This means that South Africa’s big mar- 
keting option has been very largely pulled 
from under its feet, Ideally, South Africa 
would have liked to sell any gold it could 
not hang onto to central banks rather than 
increase still further the supplies on the 
currently very heavily stocked private mar- 
kets. But with a large number of central 
banks positively refusing to buy any more 
newly mined output, for the time being any- 
way, and with South Africa's reserves rising 
at a rate that threatens to create another 
inflationary domestic spiral, South Africa 
cannot afford to hang onto its growing gold 
reserves indefinitely. 

As yet, however, South Africa still seems 
to be holding its hand; so far as is known, 
newly-mined gold from South Africa has not 
yet started to flow direct to the private mar- 
kets. Obviously it stands to gain from wait- 
ing: crises can blow up overnight, as is 
known only too well. But it could be a mere 
question of time, and there have been re- 
ports from Paris of discussions with the 
South African authorities for free market 
sales there. Meanwhile, in the past week, 
the price of gold reached a new peak since 
the reopening of the London free market 
on April ist, rising to $39.70 on Thursday, 
despite a small fall on Tuesday after news 
of the progress of the American tax bill, But 
dealers do not attribute too much signifi- 
cance to this on a relatively modest average 
daily turnover this week of around three to 
four tons in London and a shade more in 
Zurich, 


ADDRESS BY HON. SOL M. LINOWITZ, 
U.S. REPRESENTATIVE TO THE 
ORGANIZATION OF THE AMERI- 
CAN STATES, BEFORE THE MASSA- 
CHUSETTS STATE LEGISLATURE 


Mr. ALBERT. Mr. Speaker, I ask unan- 
imous consent that the gentleman from 
Massachusetts [Mr. McCormack] may 
extend his remarks at this point in the 
Recorp and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. McCORMACK. Mr. Speaker, the 
Honorable Sol. M. Linowitz, U.S. repre- 
sentative to the Organization of Ameri- 
can States, was recently invited to ad- 
dress a joint meeting of the members of 
the General Court of Massachusetts— 
Massachusetts State Legislature—on 
May 15, 1968. Ambassador Linowitz de- 
livered a very informative and eloquent 
address on that occasion, which address 
I am pleased to include in my remarks. 

As the U.S. representative of the Or- 
ganization of American States, Ambas- 
sador Linowitz is rendering outstanding 
service. In view of his choice as the Am- 
bassador of our country to the Organiza- 
tion of American States, the views of 
Ambassador Linowitz are worthy of deep 
consideration. 

The address follows: 

ADDRESS By AMBASSADOR Sot M. LINOVITZ, 
U.S. REPRESENTATIVE, ORGANIZATION OF 
AMERICAN STATES, BEFORE A JOINT CON- 
VENTION OF THE MASSACHUSETTS STATE 
LEGISLATURE, Boston, Mass., May 15, 1968 
Iam deeply honored to be here today, and 

to pay my respect to a great State which has 

done so much to make all Americans proud. 

Your prime concern is, of course, the busi- 
ness of the Commonwealth of Massachusetts. 
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But I know you also have a concern that ex- 
tends far beyond the borders of your State, 
one that encompasses the state of our nation 
and the state of our world. 

For you recognize that the future of all of 
us is inextricably involved with the wider 
community of mankind; and that you can- 
not, with wisdom and circumspection, plan 
for the future of this State without taking 
into account the fundamental question of 
whether the nation is to live in a world at 
war or at peace. 

So I am grateful for your invitation, and 
pleased to have this opportunity to report 
about United States policy in Latin America. 
I do so at a time when the foreign affairs 
spotlight is focused not on this hemisphere, 
but on events in Southeast Asia and, of 
course, the talks relating to them that are 
now underway in Paris. But it is my deep 
conviction that our stake in Latin America 
is vital to our future, and that what hap- 
pens there is direcly related to the overrid- 
ing challenge of our day—the attainment of 
a lasting peace with justice everywhere. 

Today Latin America literally stands at the 
crossroads. Either it will yield its poverty and 
underdevelopment to the constructive forces 
of peaceful revolution and change or they 
will ignite the violent revolution and chaos 
that are their inevitable successors. This is 
the great truism of our hemisphere—a hemi- 
sphere in which more people go to bed 
hungry every night than those properly 
nourished; in which more people rise to meet 
a hopeless dawn than those with opportu- 
nity, no matter how small. 

There was a period not too long ago when 
Latin American policy was a makeshift af- 
fair, when our chief foreign policy interests 
focused on virtually every area of the world 
except the one closest to us geographically, 
historically and traditionally. Today, in fac- 
ing up to harsh reality, our policy is no longer 
a stop-gap action, a hurried response to an 
explosive situation, but a policy that has 
taken its place among this nation’s most 
vital commitments. For we know that by 
helping Latin America to modernize and be- 
come economically stable and viable, we help 
ourselves and the entire cause of freedom and 
democracy. Latin America is our testing 
ground not for tomorrow but today, and it 
is my conviction that we are now in the right 
place, at the right time, and with the right 
Program. 

But precisely what is our policy in Latin 
America? I can think of no better answer to 
that question than to read to you the Charter 
of the Organization of American States. Its 
goals, its hopes for the present, its aspira- 
tions for the future express fully all we strive 
for today in the Americas—a hemisphere in 
which all people respect their neighbors and 
share in the blessing of plenty that is the 
heritage of the New World. 

Obviously the OAS will not, in and of it- 
self, guarantee such a future for the hemi- 
sphere. But it does point the way. And be- 
cause it does, the United States’ commitment 
to it is deep and irrevocable. It is a commit- 
ment consistent with our over-all interna- 
tional aim, one that bespeaks our belief in 
peaceful cooperation and change among all 
men and nations, no matter what their hemi- 
sphere. 

The OAS is the instrument of this inter- 
national aim in the Western Hemisphere; 
and as such, our membership in it well serves 
our national interest regionally even as our 
membership in the United Nations serves our 
national interest universally. 

In a few days—on May 18th—a distin- 
guished international statesman and civil 
servant, Dr. Galo Plaza Lasso, a former Presi- 
dent of Ecuador, will be sworn in as the new 
Secretary General of the OAS. He brings to 
one of the most important posts in all inter- 
national organization a staunchly inde- 
pendent spirit and belief in the future of 
the Americas. 
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He takes office at a time when the OAS 
stands on the threshold of its greatest op- 
portunity to serve the Americas. For only 
recently the President, with the consent of 
the Senate, signed the United States ratifica- 
tion of several amendments that streamline 
and strengthen the OAS Charter, thereby 
giving the OAS great new impetus for the 
tasks and challenges ahead. 

The work of the OAS does not stop with 
the defense of the Americas and the efforts 
to strengthen the peace. It is work that also 
advances the economic and social well-being 
of its members—work that runs the gamut 
from industrial planning to f: from 
education to public health, from child wel- 
fare to Indian affairs, from culture to human 
rights, from science and technology to 
jurisprudence. 

Twenty-two members of the OAS are today 
cooperating to build a better hemisphere. 
One country is not, We cannot ignore that 
one country; its threat is too real. But 
neither can we permit it to divert us from the 
basic job at hand—the work of peace and 
social justice that will be remembered long 
after Castro has been forgotten, 

Even Castro must realize by now that 
extremism is not the way of the future for 
the rest of the hemisphere. So it would be a 
grave mistake for us to focus on the Cuban 
problem to the exclusion of all others in 
Latin America—or to equate the main chal- 
lenge of Latin America with that of stopping 
Castro. Our main job m Latin America is to 
stop poverty, to stop inequality, to stop 
hunger, to stop disease, to stop illiteracy—to 
stop all conditions that create a climate of 
despair in which a Castro or a Batista can 
flourish, 

Our main job in Latin America—indeed, 
our policy in Latin America—is a construc- 
tive one, a job of building, a job of hope, 
one that does not believe in the force of 
arms but in the force of mutual cooperation. 
The Alliance for Progress gives voice and 
form to that policy. It is not aimed against 
any people or regime, but it reaches out to 
all the pople of the Americas. It seeks not 
to dominate, but to share; and the willing- 
ness to share is its only qualification. 

And we hope the Cuban people will some- 
day share in it too. The progress of the 
hemisphere is a vast program in which every 
nation has its own part to play, the Cuban 
nation along with all the others. For it is 
progress that will meet the just yearnings 
of the great mass of people in Latin America. 

It is in these yearnings for economic and 
social justice that the Alliance for Progress 
has its roots; and in the final analysis our 
policy in Latin America will be judged by 
how closely and successfully we identify our- 
selves with them. These are the yearnings 
of democracy—of a people yearning to live 
in freedom and in dignity—yearnings so well 
understood by President Kennedy when he 
launched the Alliance for Progress in 1961 
as a bold new effort to confront history with 
reaffirmations and not despairs. 

As both President Kennedy and President 
Johnson have made clear, we do not want 
Latin America to become a carbon copy of the 
United States, The fact remains, however, 
that there is a distinct parallel to some of the 
problems facing both of us—problems we 
can see clearly enough here in America 
merely by looking at our cities. The problems 
faced by Boston, New York, Chicago and Los 
Angeles differ perhaps in degree only from 
those confronting the large cities of Latin 
America in housing, public services, educa- 
tional facilities—to mention a few of the 
more obvious. And many of our associated 
crises depend for their solutions upon what 
we can learn from each other. 

The United States, for example, has 
reached a high level of industrialization, 
and there is much we have learned over 
the years in this area that will be of value 
to the countries of Latin America in their 
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effort to build a firm and diversified indus- 
trial base. At the same time, we in the United 
States can learn much about race relations 
from our neighbors in Latin America. What 
I am saying, in short, is that the welfare of 
this continent is a continental problem in 
which we all have equal responsibilities and 
none a claim to superiority. 

But the cry of John Donne, “Send not to 
ask for whom the bell tolls,” echoes even 
deeper into our consciousness when we see in 
our own cities those desperate citizens who 
have bypassed the democratic process as they 
seek other avenues to bring their plight to 
public attention and action. 

The great lesson for us all is that time is 
not on our side—that desperate acts demand 
a firm response in upholding the law, but 
they demand equally firm measures to correct 
the causative ills. For if we want to see de- 
mocracy fulfill its destiny, then we have a re- 
sponsibility to see to it that conditions are 
created that will allow it to flower. 

Viewed in this framework, the struggle 
of our neighbors in Latin America to bring 
about social justice and create viable demo- 
cratic regimes sensitive to the needs of the 
people is readily understandable. Even as all 
too many of our citizens live outside the 
mainstream of our society, masses of Latin 
American people are really not part of their 
nations’ lives, and, therefore, they play no 
part in the democratic process. 

In assessing the progress made by the Al- 
liance, we must, therefore, understand that 
the average citizen—the man who will ul- 
timately decide the future of the Alliance 
and of the continent—will not become an 
ardent supporter of democracy because of any 
statistics of monthly car loadings or rising 
figures on a graph. What he wants to see is 
improvement in his life and in his neighbor- 
hood. 

The great question, of course, is whether 
he is seeing this improvement. 

It is certainly true that Latin America is 
not yet reaching the Alliance goal of a 2.5 
percent increase in per capita gross national 
product each year. The available data in- 
dicates the figure was 1.8 percent for last 
year. 

The real point, however, is that gross na- 
tional product statistics in themselves are 
@ poor measure of development. Figures in 
this area are mere abstractions which do not 
reflect whether the mass of people is better 
or worse off than before. In the United States, 
for example, our per capita gross national 
product increase last year was 1.3 percent. 

What is the measure of such improvement 
in Latin America? To me it is the extent to 
which Latin American nations are helping 
themselves in creating a viable climate for 
development. Take government revenues. 
Since the start of the Alliance, nearly every 
government of Latin America has reformed 
and strengthened its tax structure. With 
only three exceptions, government income 
is substantially above pre-Punta del Este 
levels. In some cases, the increases are above 
the increases in gross national product. 

Furthermore, investments in social serv- 
ices, the human sector, of course, do not 
produce the spectacular results infrastruc- 
ture investments do. Nor are they reflected 
in present gross national product growth 
figures. But they are the surest guarantee of 
continued development in the years to come. 
And they do reinforce the deeply significant 
fact that the development of Latin America 
is greater than its growth. 

There is another measure I should men- 
tion—the participation by the countries of 
Latin America themselves. In the past seven 
years the gross investment in Alliance pro- 
grams has totalled $115 billion. Of this 
amount, 88 percent has been invested by the 
Latin Americans, while the United States’ 
share has come to 6.7 percent—with the rest 
coming from other sources. 

The self-help feature of the Alliance is 
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stronger than any program of assistance any- 
where in the world; and it is designed to 
bring about sweeping changes in the basic 
institutions of Latin society. 

There is no question that the Alliance has 
a long way to go before it accomplishes its 
goals. Potential for violent revolution still 
exists in the sordid slums in Latin America, 
in the backward villages where the heritage 
of centuries of neglect remains greater than 
the effort to overcome it. It is this effort 
that the Alliance must now inspire with in- 
creasing urgency. 

It is an effort that demands searching so- 
cial and economic changes—changes that 
may create temporary dislocations. We must 
learn not only to live with this kind of 
change—peaceful change—but to encourage 
it to its fullest expression. Only as its tempo 
increases will the potential for violence 
decrease. 

The future of the Alliance will depend not 
on the politicians or government officials 
from North or South America, It will depend 
on the little man, particularly the young 
man and the young woman. Three-fifths of 
the people of Latin America are under 24 
years of age, and their numbers keep grow- 
ing. They are intensely proud of their coun- 
tries and they do not need to be told how 
important it is for them to build democratic 
societies that insure their people the great- 
est degree of freedom, individual dignity and 
opportunity. They are determined to do so— 
with or without us—for these are the people 
who are searching to express themselves in 
a revolution for social justice. The Alliance 
must take root in their hearts and in their 
minds. It must become their personal revolu- 
tion. It must become the Alliance of the Peo- 
ple. Then, and only then, will it succeed. 
We owe it to the future to help them achieve 
this goal. 

All in all, I believe that the progress made 
this past year by the Republics of the 
American Hemisphere since President John- 
son’s meeting with the other American 
Presidents at Punta del Este bodes well for 
the future. We know more about each other 
and understand each other’s inter-conti- 
nental problems far better than we ever did 
before—a knowledge and an understanding 
we gained by working together to advance 
the Alliance and to find common solutions 
to our common problems. 

The Western Hemisphere is now in the 
midst of an exciting and far-reaching experi- 
ment in the effective application of multi- 
lateral diplomacy. A Common Market... 
road and harbor and telecommunications 
projects . regional programs in educa- 
tion, science and technology. . . a Latin 
American educational television network 
new approaches to old population prob- 
lems ... pioneering agricultural programs 
.. all these and more are now the manifesta- 
tion of multilateralism in hemisphere af- 
fairs—a development that is certainly one of 
the most promising in the whole area of in- 
ternationalism since the establishment of 
the United Nations. It can chart the way 
to the future. 

The Charter of the Alliance for Progress 
states that it is established on the basic 
principle that free men working through 
the institution of representative democracy 
can best satisfy man’s aspirations.” It is not 
going too far to say that the future of the 
Alliance will, to a large extent, therefore, 
depend on the capacity of progressive demo- 
cratic governments and their leaders to real- 
ize the full potential of this development in 
multilateral cooperation. 

The road ahead remains difficult. How 
successfully we negotiate it will depend en- 
tirely upon the ability of all the Americans— 
North and South—to overlook the petty 
grievances and keep our eyes focused on the 
goal that must be our mutual hope—a hemi- 
sphere in which economic and political free- 
dom is not a promise of the future but a 
reality of the present. 
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President Kennedy was reported as hav- 
ing said that the struggle for democracy and 
freedom “is going to be won or lost right 
here in Latin America.” 

What he meant, I think, is that if we 
cannot, through the Alliance for Progress, 
win the battle for men’s hearts and minds 
in the countries of this hemisphere where 
we share common ties of history, geography 
and tradition, then it is unlikely that de- 
mocracy can fare better in other parts of 
the world. 

But all indications are that we can win, 
and that we will win. If we reject the recipes 
offered by the cynics and do-nothings—and 
the know-nothings—if our actions are 
guided by our faith in democracy and in the 
power of international cooperation—then I 
am confident that we can move forward to- 
ward a brighter tomorrow in a hemisphere 
and in a world free from war and free from 
want. 


CONSTITUTIONAL FORM OF GOV- 
ERNMENT THREATENED BY EX- 
CESSIVE RESTRAINT IN DEALING 
WITH RIOTERS 


Mr. CRAMER. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
at this point in the Recorp and include 
extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. . Mr. Speaker, the con- 
troversy that has sprung up as the re- 
sult of orders to the police to exercise 
“restraint” with looters and arsonists 
has centered around the spurious issue 
of which is most sacred, life or property. 
Posed in such a manner, the options 
presented miss wide the mark. 

The real issue, and the one that has 
been completely ignored, is which is most 
important, preserving the physical 
safety of a law violator or the preserva- 
tion of our form of government. 

Those that take the simplistic view, 
as does Attorney General Ramsey Clark 
and most civil- and not-so-civil-rights 
leaders, argue that the physical safety— 
even of a lawbreaker—is more sacred 
than a $50 suit and that when faced with 
such a choice, the police must refrain 
from taking firm action if the life or 
physical safety of the looter is threat- 
ened by such action. Few can seriously 
disagree that a human life is more sacred 
than a suit of clothes or a television set 
or even a whole building. But is this 
really the issue? 

Since the formation of our Republic, 
thousands of American soldiers have 
given their lives or suffered injury in 
vivid attestation to the fact that life is 
patriotically sacrificed when the pres- 
ervation of our freedoms and of our 
form of government is challenged. For 
our form of government, with all its 
respect for human life, places the high- 
est premium on safeguarding itself and 
thus the individual freedoms of all of its 
citizens. 

Thus, wherever our freedoms have 
been threatened, men have even gone to 
war to protect them. 

We often talk about the importance of 
freedom of the press, freedom of speech, 
freedom of religion, and yes, freedom to 
peaceably assemble. And properly we 
should for these are basic freedoms which 
our men have fought and died for in war 
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after war. But these are not the exclusive 
freedoms enjoyed by Americans, protect- 
ed by our Constitution and laws, and for 
which Americans have given their lives 
and fortunes. 

There is also the freedom to own and 
enjoy private property, a freedom many 
would have us forget. 

Economically, the legally protected 
right to own private property is largely 
responsible for the type and quality of 
life we enjoy. Indeed, it is largely the 
knowledge that we can own both real and 
personal property and thus improve the 
lives of ourselves and our families that 
encourages us to expend our time and 
labor. And it is this drive, this initiative 
to work hard, that has produced for all 
citizens the highest standard of living the 
world has ever known. Generated by the 
expectation of gain, this notion has been 
able to produce the goods and services 
which allow us to successfully compete in 
the world’s markets, feed a generous por- 
tion of a hungry world, maintain our 
own economy, assist less fortunate na- 
tions, help the sick and elderly in Ameri- 
ca and elsewhere, aud maintain our own 
high standard of living—and to emerge 
as the leading Nation of the free nations 
of the world. 

Even the Soviet Union, aware that pri- 
vate ownership produces the greatest div- 
idends, has begun to permit certain of 
its citizens the right to own limited 
means of production and retain some of 
the fruits of labor spent. 

The desire to possess is a basic human 
trait as was crassly attested to by the 
mere observance of looters in action, 
with arms, cars, and even trucks loaded 
down with ill-gotten goods. 

To allow the fruits of one’s labor to 
go unguarded and unprotected as was 
the case in Washington, D.C., and other 
cities during the most recent outbreak 
of riots, and to add insult to injury by 
requiring the owners of the remains of 
this property to clean up and remove 
the debris under penalty of law as is 
being required in Washington, has the 
self-defeating effect of encouraging fur- 
ther looting and discouraging the fur- 
ther expenditure of private capital for 
business enterprises. While the imme- 
diate effect of this means fewer payrolls 
and more public welfare, the ultimate 
result can produce a system too risky to 
invest private capital—private enterprise 
system devoid of willing, noncoerced 
private enterprise. 

The Attorney General has argued that 
police action which endangers the lives 
of the looters and arsonists will cause 
an escalation of the riot itself. The facts 
clearly disprove this contention. In 
Washington, the looters were given free 
reign for 15 hours. Police were ordered 
to stand by while looting went on under 
their noses highly publicized through 
television news coverage thereby encour- 
aging further looting in its truest escala- 
tory sense. Not until Federal troops were 
brought in and the police eventually 
given the authority to make arrests were 
the fires brought under control and order 
restored. Had this action been taken 
immediately, I am convinced that fewer 
than the 14 lives would have been lost 
and significantly less injury than the 
$30 million to property and persons and 


14298 


the loss of over $40 million in decreased 
business during the 5-week period fol- 
lowing the riots would have resulted. 
There is in America today a danger- 
ous, and—in this administration, partic- 
ularly—prevailing philosophy which has 
the effect of condoning rioter’s holidays 
in the name of the goal being sought— 
economic and property betterment. The 
philosophy appears to embrace the dis- 
turbing suggestion that a civil riot to 
acquire more property is a civil right and 
that those engaged in the riot—regard- 
less of the harm they are causing—are 
themselves entitled to nonarrest even 
while they are engaged in the riot anc the 
stealing of other peoples’ property. The 
obvious danger inherent in this permis- 
sive crime philosophy is that it gives en- 
couragement to individuals to riot and 
loot and burn whenever they get the in- 
clination or, as appears to have been the 
case in Washington, receive the encour- 
agement and the instructions to do so 
from rabble rousers such as Stokley 
Carmichael. 
Once the fear of physical injury and/ 
or jail is eliminated, there is nothing 
left to deter such activities. The less ob- 
vious danger is to diminish, if not en- 
tirely eliminate, the sanctity of the 
right to ownership of private property 
if demands on our free enterprise and in- 
dividual initiative system is to continue. 
In the final analysis, civil disorders ac- 
companied by looting and arson pose a 
direct threat—not only to the persons 
whose property is being ravaged—but to 
every American who is concerned about 
preserving our system of government. 
For it is our system of government that 
is being challenged today and the sol- 
diers of disorder who are bringing bat- 
tle, anarchy and rebellion to the streets 
of America must be prepared to accept 
the of their action. Swift 
and forceful action by those vested with 
the authority to maintain law and order— 
the police—should be the expected con- 
sequence of law violation, particularly 
when such violation poses an obvious 
danger to persons and property. 
Certainly this view would prevail 
among the thousands of families merci- 
lessly burned out and the survivors of the 
cremated innocent persons whose most 
precious right—to life itself was snuffed 
out by the rebellious rioters. Is not the 
right to police protection to preserve 
one’s person and property from harm 
a civil right? 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. O'Hara of Michigan (at the re- 
quest of Mr. ALBERT), for today, on ac- 
count of death in the family. 

Mr. Nersen (at the request of Mr. 
GERALD R. Forp), for May 22, 1968, and 
the balance of the week, on account of 
a death in the immediate family. 

Mr. Hanna (at the request of Mr. AL- 
BERT), for today and the balance of the 
week, on account of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
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tive program and any special orders 
heretofore entered, was granted to: 

Mr. FisHer, for 20 minutes, today; 
to revise and extend his remarks and to 
include extraneous matter. 

Mr. Nepzi, for 30 minutes, today. 

(The following Members (at the re- 
quest of Mr. MESKILL) to revise and ex- 
tend their remarks, and include extra- 
neous matter: ) 

Mr. BUCHANAN, for 30 minutes, today. 

Mr. Rrecte, for 15 minutes, May 22. 

(The following Members (at the re- 
quest of Mr. Nichols) to revise and ex- 
tend their remarks, and include extra- 
neous matter:) 

Mr. Appasso, for 20 minutes, today. 

Mr. DINGELL, for 30 minutes, today. 


EXTENSIONS OF REMARKS 


By unanimous consent, permission to 
extend remarks was granted to: 

Mr. Dorn and to include extraneous 
matter. 

Mr. DuLsKI in four instances and in 
one instance to include remarks made by 
the Postmaster General. 

Mr. McCormack (at the request of Mr. 
ALBERT) and to include extraneous ma- 
terial. 

Mr. ScHWENGEL to revise and extend 
his remarks made earlier today to be 
placed in a special order granted to Mr. 
Betts of Ohio. 

(The following Members (at the re- 
quest of Mr. MEsKILL) and to include 
extraneous matter:) 

Mr. CEDERBERG. 

. RAILSBACK. 

. PETTIS. 

. ASHBROOK in two instances. 

. REINECKE in two instances. 

. WATKINS. 

. JOHNSON of Pennsylvania in two 
instances. 

Mr. SCHERLE. 

Mr. BATES. 

Mr. McCuory. 

Mr. CHAMBERLAIN in two instances. 

Mr. Hunt in two instances. 

Mr. BROYHILL of Virginia in three in- 
stances, 

Mr. RUMSFELD. 

Mr. DERWINSKI in four instances. 

Mr. Escu. 

Mr. BERRY. 

Mr. BUCHANAN in two instances. 

Mr. FULTON of Pennsylvania in five 
instances. 

Mr. WYATT. 

Mr. SCHWENGEL. 

(The following Members (at the re- 
quest of Mr. NrcHots) and to include 
extraneous matter:) 

Mr. OTTINGER. 

Mr. RobrNo. 

Mr. JACOBS. 

Mr. Lone of Maryland in two instances. 

Mr. PEPPER in two instances. 

Mr. Asuiey in two instances. 

Mr. THOMPSON of New Jersey in two 
instances. 

Mr. HOLLAND. 

Mr. MCMILLAN. 

Mr. Fasce.t in two instances. 

Mr. Dappario in three instances. 

Mr. PoDELL in three instances. 

Mr. LecceErrt in two instances. 

Mr. PICKLE. 

Mr. ST GERMAIN. 
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Mr. VANIK. 

Mr. RARICK in six instances. 
Mr. Resnick in two instances. 
Mr. Gonza.ez in three instances. 
Mr. Irwin in three instances. 
Mr. ADDABBO. 

Mr. HELSTOSKI in two instances. 
Mr. WHITENER in two instances. 
Mr. CELLER. 

Mr. Apams in two instances. 

Mr. MATSUNAGA. 

Mr. DELANEY. 

Mr. SHIPLEY. 

Mr. Boran in three instances. 
Mr. DANIELS. 

Mr. Brapemas in six instances. 
Mr. BINGHAM in two instances. 
Mr. VAN DEERLIN. 

Mr. AsBITT in two instances. 
Mr. Hacan in three instances. 
Mr. Rocers of Florida in six instances. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker's table 
and, under the rule, referred as follows: 

S. 2276. An act to amend the Watershed 
Protection and Flood Prevention Act to per- 
mit the Secretary of Agriculture to contract 
for the construction of works of improve- 
ment upon request of local organizations; to 
the Committee on Agriculture. 


ENROLLED BILLS SIGNED 


Mr. BURLESON, from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 15131. An act to amend the District 
of Columbia Police and Firemen's Salary 
Act of 1958 to increase salaries, and for other 

es; 

H.R. 15364. An act to provide for increased 
participation by the United States in the 
Inter-American Development Bank, and for 
other purposes; 

H.R. 15822, An act to authorize the Secre- 
tary of Agriculture to establish the Robert 
S. Kerr Memorial Arboretum and Nature 
Center in the Ouachita National Forest in 
Oklahoma, and for other purposes; 

H.R. 15863. An act to amend title 10, 
United States Code, to change the name of 
the Army Medical Service to the Army 
Medical Department; and 

H.R. 16409. An act to amend the District 
of Columbia Teachers’ Salary Act of 1955 to 
provide salary increases for teachers and 
school officers in the District of Columbia 
public schools, and for other purposes, 


SENATE ENROLLED BILL AND JOINT 
RESOLUTIONS SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill and joint resolu- 
tions of the Senate of the following 
titles: 

S. 561. An act to authorize the appropria- 
tion of funds for Cape Hatteras National 
Seashore; 

S.J. Res. 142. Joint resolution to provide for 
the reappointment of Dr. Crawford H. 
Greenewalt as Citizen Regent of the Board 
of Regents of the Smithsonian Institution; 

S.J. Res. 143. Joint resolution to provide for 
the reappointment of Dr. Caryl P. Haskins 
as Citizen Regent of the Board of Regents of 
the Smithsonian Institution; and 
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S. J. Res. 144. Joint resolution to provide for 
the reappointment of Dr. William A. M. Bur- 
den as Citizen Regent of the Board of Re- 
gents of the Smithsonian Institution. 


ADJOURNMENT 


Mr. NICHOLS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 5 o’clock and 43 minutes p.m.), the 
House adjourned until tomorrow, 
Wednesday, May 22, 1968, at 12 o’clock 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


1864. A communication from the Presi- 
dent of the United States, transmitting a 
proposal for a supplemental appropriation 
for fiscal year 1968 to support our military 
operations in Southeast Asia (H. Doc. 315); 
to the Committee on Appropriations and or- 
dered to be printed. 

1865, A communication from the Presi- 
dent of the United States, transmitting a 
proposal for supplemental appropriations for 
civilian and military pay increases in the 
Federal Government for fiscal year 1968 (H. 
Doc. No. 316); to the Committee on Appro- 
priations and ordered to be printed. 

1866. A letter from the Assistant Secretary 
for Congressional Relations of the Depart- 
ment of State, transmitting a draft of pro- 
posed legislation to provide for the immunity 
from taxation in the District of Columbia in 
the case of a communications satellite sys- 
tem; to the Committee on the District of 
Columbia. 

1867. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the need to improve the manage- 
ment of aeronautical repair parts manufac- 
tured at naval air stations of the Depart- 
ment of the Navy; to the Committee on Gov- 
ernment Operations. 

1868. A letter from the Secretary of the 
Interior, transmitting proposals for 32 proj- 
ects selected for funding under section 200(a) 
of the Water Resources Research Act of 1964, 
pursuant to section 200(b) of the act; to 
the Committee on Interior and Insular Af- 
fairs. 

1869. A letter from the Secretary of Trans- 
portation, transmitting a draft of proposed 
legislation to amend the Merchant Marine 
Act, 1936, and other statutes to provide a 
new maritime program; to the Committee on 
Merchant Marine and Fisheries. 

1870. A letter from the Chairman of the 
U.S. Civil Service Commission, transmitting 
a draft of proposed legislation to amend title 
5, United States Code, to establish a visiting 
scientist and scholar program in the Fed- 
eral Government; to the Committee on Post 
Office and Civil Service. 

1871. A letter from the Administrator of 
the Veterans’ Administration, transmitting a 
draft of proposed legislation to define the 
terms “widow,” “widower,” “child,” and 
“parent,” for servicemen’s group life insur- 
ance purposes; to the Committee on Veterans’ 
Affairs. 

1872. A letter from the Secretary of Com- 
merce, transmitting the Annual Report of 
the Foreign-Trade Zones Board for the fiscal 
year ended June 30, 1967, pursuant to the 
provisions of section 16 of the Foreign-Trade 
Zones Act of June 18, 1934, as amended by 
Public Law 81-566; to the Committee on 
Ways and Means. 
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CONGRESSIONAL RECORD — HOUSE 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. GARMATZ: Committee on Merchant 
Marine and Fisheries. H.R. 13366. A bill to 
exempt certain vessels engaged in the fishing 
industry from the requirements of certain 
laws; with amendment (Rept. No. 1399). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. GARMATZ: Committee on Merchant 
Marine and Fisheries. H.R. 16127. A bill to 
increase the limitation on the number of 
Officers for the Coast Guard (Rept. No. 1400). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. WILLIS: Committee on the Judiciary. 
H.R. 17024, A bill to repeal section 1727 of 
title 18, United States Code, so as to permit 
prosecution of postal employees for failure to 
remit postage due collections, under the post- 
al embezzlement statute, section 1711 of 
title 18, United States Code (Rept. No. 1401). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. JONES of Alabama: Committee on 
Public Works. H.R. 8953. A bill to amend the 
act of November 21, 1941 (55 Stat. 773), pro- 
viding or the alteration, reconstruction, or 
relocation of certain highway and railroad 
bridges by the Tennessee Valley Authority; 
with amendment (Rept. No. 1402). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. DELANEY: Committee on Rules. House 
Resolution 1178, Resolution providing for the 
consideration of H.R. 14907, a bill to amend 
the Federal Credit Union Act (Rept. No. 
1403). Referred to the House Calendar. 

Mr. BOLLING: Committee on Rules. House 
Resolution 1179. Resolution providing for the 
consideration of S. 2349, an act to provide 
for the appointment of additional circuit 
Judges (Rept. No. 1404). Referred to the 
House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


` Under clause 4 of rule XII, public 
bills and resolutions were introduced and 
severally referred as follows: 


By Mr. DORN: 

H.R. 17401. A bill to provide for an equita- 
ble sharing of the U.S. market by electronic 
articles of domestic and foreign origin; to 
the Committee on Ways and Means. 

H.R. 17402, A bill to amend the Internal 
Revenue Code of 1954 to provide a tax credit 
for employers who employ members of the 
hard-core unemployed; to the Committee on 
Ways and Means. 

By Mr. HORTON: 

H.R. 17403, A bill to amend title 13, United 
States Code, to limit the categories of ques- 
tions required to be answered under penalty 
of law in the decennial censuses of popula- 
tion, unemployment, and housing, and for 
other purposes; to the Committee on Post 
Office and Civil Service. 

By Mr. O'HARA of Illinois: 

H.R. 17404. A bill to provide for the estab- 
lishment of a Commission on the Establish- 
ment of an African Institute for Cultural 
and Technical Interchange; to the Commit- 
tee on Foreign Affairs. 

By Mr. PASSMAN: 

H.R. 17405. A bill to create a marine re- 
sources conservation and development fund, 
to provide for the distribution of revenues 
from Outer Continental Shelf lands, and for 
other purposes; to the Committee on the 
Judiciary. 
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By Mr. PODELL: 

H.R. 17406. A bill to repeal Public Law 
90-203, approved December 15, 1967, which 
prohibits certain banks and savings and loan 
associations from fostering or participating 
in gambling activities; to the Committee on 
Banking and Currency. 

By Mr. RARICK: 

H.R. 17407. A bill to create a marine re- 
sources conservation and development fund, 
to provide for the distribution of revenues 
from Outer Continental Shelf lands, and for 
other purposes; to the Committee on the 


H.R. 17408. A bill to amend the Tariff Act 
of 1930 and the United States Code to remove 
the prohibitions against importing, trans- 
porting, and mailing in the U.S. mails arti- 
cles for preventing conception, and advertise- 
ments with respect to such articles; to the 
Committee on Ways and Means. 

By Mr. WAMPLER: 

H.R. 17409. A bill to amend title 38, United 
States Code, to provide increases in rates of. 
compensation for disabled veterans, and for 
other purposes; to the Committee on Vet- 
erans’ Affairs. 

By Mr. BERRY: 

H.R. 17410. A bill to amend title 13, United 
States Code, to limit the categories of ques- 
tions required to be answered under penalty 
of law in the decennial censuses of popula- 
tion, unemployment, and housing, and for 
other purposes; to the Committee on Post 
Office and Civil Service. 

By Mr. BLACKBURN (for himself, Mr. 
Burton of Utah, Mr. LENNON, Mr. 
Cowcer, Mr. FISHER, Mr. ERLENBORN, 
Mr. DeNNEY, Mr. BUSH, Mr, FARB- 
STEIN, Mr. CRAMER, Mr. Urr, and Mr. 
LATTA) : 

H.R. 17411. A bill to protect the freedom of 
choice of Federal employees in employee- 
management relations; to the Committee on 
Post Office and Civil Service. 

By Mr. BRAY: 

H.R. 17412. A bill to encourage the growth 
of international trade on a fair and equitable 
basis; to the Committee on Ways and Means. 

By Mr. FOLEY (for himself, Mr. ULL- 
MAN, Mrs. HANSEN of Washington, 
Mrs. Mar, Mr. OLSEN, Mr. WYATT, 
Mr. ApaMs, Mr. DELLENBACK, Mr. 
McCtoure, and Mr. MEEDS) : 

H.R. 17413. A bill t^ authorize the addition 
of certain Federal reclamation projects in 
the Pacific Northwest to participate in assist- 
ance from the Federal Columbia River power 
system, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs, 

By Mr. GUDE (for himself, Mr. ADAMS, 
Mr. Horron, Mr. Jacoss, Mr. MATHI- 
as, of Maryland, Mr. NELSEN, Mr. 
Sisk, Mr. SPRINGER, Mr. STEIGER of 
Arizona, and Mr. Winn): 

H.R. 17414, A bill to provide for the pre- 
vention and control of air pollution in the 
District of Columbia; to the Committee on 
the District of Columbia. 

By Mr, HELSTOSKI: 

H. R. 17415. A bill to provide additional 
protection for the rights of participants in 
private pension plans, to establish minimum 
standards for vesting and funding of pri- 
vate pension plans, to provide an insurance 
program guaranteeing plan termination pro- 
tection, and for other purposes; to the Com- 
mittee on Education and Labor. 

By Mr. McCLOSKEY: 

H.R. 17416, A bill to amend title 13, United 
States Code, to limit the categories of ques- 
tions required to be answered under penalty 
of law in the decennial censuses of popula- 
tion, unemployment, and housing, and for 
other purposes; to the Committee on Post 
Office and Civil Service. 

PIN Mr. McMILLAN (for himself and 

Mr. WHITENER) : 
H.R. 17417. A bill to prohibit extortion, or 
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the transmission of threats to persons or 
property, by means of telephone, telegraph, 
radio, oral, or written communications, or 
otherwise, in the District of Columbia; to the 
Committee on the District of Columbia. 

By Mr. STAGGERS (by request): 

H.R. 17418. A bill to authorize the Secre- 
tary of Transportation to plan and provide 
financial assistance for airport development, 
and other purposes; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. WYMAN: 

H. R. 17419. A bill to amend the act of 
January 12, 1895, to provide for the distinc- 
tive printing in the CONGRESSIONAL RECORD 
of remarks actually spoken during proceed- 
ings and debates on the floor of the House of 
Representatives; to the Committee on House 
Administration. 

By Mr. EILBERG: 

H. J. Res. 1278, Joint resolution to provide 
that it be the sense of Congress that a White 
House Conference on Aging be called by the 
President of the United States in 1971, to be 
planned and conducted by the Secretary of 
Health, Education, and Welfare to assist the 
States in conducting similar conferences on 
aging prior to the White House Conference 
on Aging, and for related purposes; to the 
Committee on Education and Labor. 

By Mr. BROOMFIELD: 

H. Res. 1180. Resolution to initiate negotia- 
tions toward a nonproliferation treaty on 
conventional weapons for the Middle East; 
to the Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 


EXTENSIONS OF REMARKS 


By Mr. BARRETT: 

H.R. 17420. A bill for the relief of Henricus 

Bierens; to the Committee on the Judiciary. 
By Mr, BOLLING: 

H.R. 17421. A bill for the relief of Bernard 
L. Coulter; to the Committee on the Ju- 
diciary. 

By Mr. CAHILL: 

H.R. 17422. A bill for the relief of Carlo 
DeMarco; to the Committee on the Ju- 
diciary. 

By Mr. HAGAN: 

H.R. 17423. A bill for the relief of Salva- 
tore Frisella; to the Committee on the Ju- 
diciary. 

H.R. 17424. A bill for the relief of Varvara 
Loizou; to the Committee on the Judiciary. 

By Mr. HALPERN: 

H.R. 17425. A bill for the relief of Juan 

Peral; to the Committee on the Judiciary. 
By Mr. HAYS: 

H.R. 17426. A bill for the relief of Antonia 

Curiel; to the Committee on the Judiciary. 
By Mr. IRWIN: 

H.R. 17427. A bill for the relief of Michel- 
angelo Morelli; to the Committee on the 
Judiciary. 

By Mr. LEGGETT: 

H.R. 17428. A bill for the relief of Irene 
Ivy Shaw; to the Committee on the Ju- 
diciary. 

By Mr. MINSHALL: 

H.R. 17429. A bill for the relief of Dr. 
James S. K. Tsai; to the Committee on the 
Judiciary. 

By Mr. MURPHY of Illinois: 

H.R. 17430. A bill for the relief of John 

Hachem; to the Committee on the Judiciary. 
By Mr. O'NEILL of Massachusetts: 

H.R. 17431. A bill for the relief of Carmelo 

Genna; to the Committee on the Judiciary. 
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H.R. 17432. A bill for the relief of Girolamo 
Lentini; to the Committee on the Judi- 
ciary. 

H.R. 17433. A bill for the relief of Chi Len 
Yong; to the Committee on the Judiciary. 

By Mr. REES: 

H.R. 17434. A bill for the relief of Mr. and 
Mrs. Chung Jin Kim; to the Committee on 
the Judiciary. 

H.R. 17435. A bill for the relief of Mr. Sang 
In Kim; to the Committee on the Judiciary. 

By Mr. ROYBAL: 

H.R. 17436. A bill for the relief of Johng 

Ook Lee; to the Committee on the Judi- 


ciary. 
By Mr. RYAN: 

H.R. 17437. A bill for the relief of Yoshua 
Eyal; to the Committee on the Judiciary. 

By Mr. YATES: 

H.R. 17438. A bill for the relief of Dr. Kaloo 
Chandiram Thadhani and his wife, Rekha 
Thadhani; to the Committee on the Judi- 
ciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 


320. By the SPEAKER: Petition of the Mu- 
nicipal Council of the Township of Wood- 
bridge, N.J., relative to legislation dealing 
with truck size and weight limits on inter- 
state highways; to the Committee on Public 
Works. 

321. Also, petition of Gushikawa-Son Mu- 
nicipal Assembly Nakagami-Gun, Okinawa, 
Ryukyu Islands, relative to B-52 strategic 
bombers based on Okinawa; to the Com- 
mittee on Armed Services. 


EXTENSIONS OF REMARKS 


REPORT TO CONSTITUENTS 
HON. JOHN W. BYRNES 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. BYRNES of Wisconsin. Mr. Speak- 
er, under leave to extend my remarks, I 
include the following report to my con- 
stituents: 

MEMO 

Poor PEOPLE’s MARCH . . . Some 2,000 people 
are camped near the Lincoln Memorial in 
Washington and will demonstrate here in 
support of their demands for legislation to 
“eliminate poverty”. It would be nice if it 
were possible to end poverty with federal 
legislation. The following broadcast by 
David Brinkley, NBC News, suggests that the 
Poor People’s March has come to the wrong 
place. 

“What is called the Poor People’s March on 
Washington is here—the first stages—and the 
rest comes later. Its purpose is to dramatize 
the unhappiness of the poor people, white, 
black, plus some Indians, and to demand the 
Federal Government appropriate tax money 
to help them. 

“As one who has observed the government 
of the U.S. in action for about 25 years, I 
would say, with some reluctance, I believe 
they're coming to the wrong place. I do not 
believe the answer to their problems lies in 
Washington at all. 

“Daniel Patrick Moynihan, one of the more 
provocative of American thinkers and critics 
of our social scene, said in a speech some time 
ago it was time liberals stopped believing the 
government had an unlimited capacity for 
doing good. I believe he was right and that 
it's past the time when, for anyone with 
a problem or a need or a want, the best 


place to turn was the Federal Government. It 
is not. The instrument of national govern- 
ment simply is not tuned finely enough to 
deal with a private individual problem of 
thousands of people who are unable to cope 
with a modern society. 

“Obviously, the government is able to col- 
lect huge sums of money from the taxpay- 
ers—to collect them in a grossly unfair way. 
And then to spend it in a grossly political 
way when it enters heavy footedly into a deli- 
cate social situation, it often only makes it 
worse, There are several reasons: one is, in 
some respects, it has too much power. It had 
the power to get us into a war without the 
consent of the public, directly or indirectly, 
but it has no power to enforce its will or its 
attitudes on any individual. All it can do is 
make him pay his taxes and obey the written, 
statutory law, at least in public. It does not 
have the power to force anyone to be a decent 
human being. 

“Except in the most public and overt forms, 
it does not have the power to bridle, restrict 
or control the various human appetites, good 
or bad; it cannot control even its own bu- 
reaucracy—those who are on its own pay- 
roll. 

“Obviously, the government can give money 
to the poor. Indeed, it gives money to the 
poor now in the various forms of welfare, but 
several of those who are in charge of welfare 
programs say the total program is a total 
failure. If there are, say 100,000 people who 
are poor, then there are 100,000 different rea- 
sons. But when the Federal Government 
comes to deal with their poverty, we can ex- 
pect it will try to deal with all of them in 
pretty much the same way, for administra- 
tive reasons—because otherwise, they will not 
all fit into a computer. 

“It would be nice to believe the Federal 
Government had the means to end poverty 
in America. But I don’t.” 

Concress: The Senate is considering the 
Safe Streets and Crime Control Act. The 


House last week passed the Colorado River 
Basin bill and takes up a long list of mis- 
cellaneous bills this week. These bills, among 
others, are being considered in various House 
and Senate committees: Proposing an amend- 
ment to the Constitution to lower voting 
age from 21 to 18; to allow counsel to assist 
clients in local draft board proceedings; to 
provide a new maritime program; to facili- 
tate entry of foreign tourists, and to author- 
ize noise abatement regulations. 

GREEN Bay OIL POLLUTION: I announced 
last week that Coast units in the area have 
been directed to be on the alert for tankers 
dumping oil in Green Bay. After receiving 
reports of such discharges, I took the matter 
up with the Corps of Engineers and the Coast 
Guard and both these agencies promised that 
the law prohibiting oil deposits would be 
vigorously enforced. 


REPORT TO THE 22D CONGRES- 
SIONAL DISTRICT OF NEW YORK 


HON. JACOB H. GILBERT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. GILBERT. Mr. Speaker, since my 
election to Congress, I have made peri- 
odic reports to the residents of my dis- 
trict on major legislation and my activi- 
ties in Congress. I believe it is the respon- 
sibility of every Member to inform his 
constituents of his position on various is- 
sues and his efforts in their behalf. I sub- 
mit for the Recorp and for the benefit 
of my colleagues. my May 1968 Newslet- 
ter to the residents of the 22d District 
of New York: 
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May 1968. 

DEAR FRIEND: In some Congressional ses- 
sions, it is the members of Congress them- 
selves who generate the force and momentum 
that one feels on Capitol Hill. After the 1964 
election, for example, the new liberal major- 
ity knew what it wanted and proceeded, in 
rapid and systematic fashion, to enact such 
legislation as Medicare, Federal aid to educa- 
tion and the Model Cities Program. But this 
year, events in the country have set the tone 
on Capitol Hill. A conservative majority, 
elected in 1966, has been reluctant to pass 
the reforms that the nation requires. But a 
popular ferment has kept the Congress alert. 
The source of this ferment has been the 
war in Vietnam, the crisis of the dollar and 
the tragic assassination of the Rev. Martin 
Luther King Jr. The result has scarcely been 
a legislative program equal to the national 
needs. The Republican-Dixiecrat coalition 
sees to it that we remain behind the times. 

Before going on to legislation, however, 
let me say a word about Vietnam, because it 
has so profoundly influenced the course of 
our national life in recent years. Like every 
reader of this letter, I am thrilled at the 
convening of the Vietnam peace conference 
in Paris. Thus far, the indications are that 
both sides genuinely want to end the fight- 
ing. My own position on the Vietnam war has 
never been in doubt. Though I have not 
questioned the good faith of the President, 
I considered it extremely unwise for our coun- 
try to get involved in a bitter Asian land 
war, especially one in which the issues were 
so confused. As far back as January, 1966, I 
wrote to the President that “I regard the 
Vietnam war as wasteful to American lives 
and resources. More recently, I joined 
with colleagues to appeal to the President 
to halt the bombing of the North, for “the 
risks are catastrophic involvement with Com- 
munist China and the Soviet Union and pos- 
sible nuclear war.” I am happy that our gov- 
ernment has come to the conclusion that the 
war must be brought to an end and I want 
to thank you, my constituents, for support- 
ing me in my appeals to our President, I 
believe that peace—and the chance to pur- 
sue our goals at home—is the only prudent 
course for the United States. 

While I am on the subject of foreign pol- 
icy, let me say a word about Israel. I have 
asked the President to furnish modern air- 
craft to Israel and to offer to the world a 
forthright guarantee of Israel’s security. I 
have urged this in the interests of peace, not 
war, for the Soviet Union is arming the Arab 
states at a rate that can only mean a further 
attack on Israel is being planned. It is not 
inconsistent for me to urge withdrawal in 
Vietnam and a strong stand in the Middle 
East. By letting the Soviet Union, and its 
Arab satellites, know that we will not toler- 
ate another attack on Israel, a sovereign 
state, we are contributing to stability in that 
region of the world. That is why I believe 
our country must make very clear that we 
stand with Israel in its determination to sur- 
vive and make for itself the kind of land its 
people desire. 

It is a sad testimony to the temper of our 
times that so much of this letter must deal 
with violent behavior—war in Vietnam and 
the Middle East, riots and crime in our own 
society. We like to think of a man becoming 
more civilized, yet violence continues to be 
our daily fare. Last month, I attended the 
funeral of Dr. Martin Luther King, a man 
who preached non-violence but who died by 
a bullet. His death shocked Congress into 
passing an open housing law, very much like 
the one New York has had for some years, 
and a series of riot controls, of which Dr. 
King would also have approved. I deeply 
hope that we need no more martyrs for the 
Just causes of our society. 

To meet the escalating costs of the war in 
Vietnam, the President proposed some time 
ago that Congress approve a plan to increase 
taxes by 10 percent. As a member of the 
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Ways and Means Committee, I had the re- 
sponsibility for considering that proposal. 
Some months ago, I told you that I opposed 
the tax. Recently, a coalition of Dixiecrats 
and Conservative Republicans told the Pres- 
ident they would not accept such a tax un- 
less domestic programs were reduced by $6 
billion, I have fought too long to get these 
p underway and to keep them oper- 
ative. I will not now consent to their being 
dismantled. I am therefore more opposed 
than ever to the tax increase and I will not 
play the reactionaries’ game. 

The programs threatened by the tax bill 
are the long-range weapons against violence 
and crime. To deal with the threat in the 
short-term, I have strongly backed both gun 
control and anti-crime legislation in the cur- 
rent session. I think it is outrageous that 
powerful interest groups continue to block 
Federal controls on the transportation and 
sale of firearms. We continue to count the 
great Americans, to say nothing of the 
thousands of less eminent citizens, who are 
killed because a lunatic gets his hand—quite 
legally—on a gun. As for the anti-crime leg- 
islation, I am particularly favorable to the 
provisions for strengthening local police 
forces. We need Federal aid to train, equip 
and otherwise bolster the men who keep 
peace on our streets. Nothing is more im- 
portant to a civilized society than being able 
to walk the streets safely and with a feeling 
of security. 

Recently, I introduced a bill known as 
the More Effective Schools Act, modeled after 
the educational program of New York’s own 
United Federation of Teachers. In introduc- 
ing the bill, I stated that “no long-range 
cause has contributed more to the grievous 
condition of the American poor, than appall- 
ing deficiencies in our educational system.” 
The program spelled out in the bill would 
reduce teacher-student ratios, support spe- 
cial training for teaching the poor, develop 
new curriculum and educational methods 
and provide funds for new construction. The 
bill will be expensive, but for too long we 
in this country have tried to do a major job— 
educate our young people—without being 
willing to pay the price. I congratulate New 
York’s teachers on their thoughtful planning 
and on the conscientious efforts they are 
making to meet the needs of young people 
in today's urban society. 

The needs of contemporary urban society 
are felt nowhere more deeeply than in our 
own Congressional district. That is why I 
give so much attention to the programs that 
are directed toward our cities. I was deeply 
angered, for instance, by the cuts Congress 
made in anti-poverty appropriations and I 
introduced a bill in March to restore the 
funds that were eliminated. I consider such 
economies as this to be absurd; we pay later 
in broken lives for the petty savings we make 
today. I also proposed repeal of the inequities 
in the Social Security program enacted in 
last year’s bill, inequities that have cost our 
citizens thousands in medicaid assistance 
and benefits under the Aid to Dependent 
Children (ADC) Program. I have also intro- 
duced a bill to provide more low and middle 
income housing for our cities. Of course, I 
supported the appropriations for Model 
Cities, which had a promising start Iast year 
as an experimental program. On my recom- 
mendation, one of the pilot projects for the 
Model Cities Program is in our own Con- 
gressional District. The entire country will 
be looking to it for lessons. 

Congress, of course, does not have all the 
answers for our troubled times. That is why 
my staff and I welcome your viewpoints—and, 
furthermore, stand ready to assist you in any 
problems you may have with the Federal gov- 
ernment, Please call at my Office in the Bronx 
at 1004 East 163rd Street or write to me here 
in Washington, 

Sincerely yours, 
Jacos H. GILBERT, 
Member of Congress, 
22d Congressional District. 


14301 


BEGINS 21ST YEAR OF 
STATEHOOD 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. RODINO. Mr. Speaker, 20 years 
ago the Jews of the world at long last 
found a homeland they could call their 
own. On May 15, 1948, the British man- 
date in Palestine ended and Israel was 
proclaimed a free and independent state. 

Significantly, the United States was 
the first nation to recognize the newly 
established state, and in the ensuing 
years we have witnessed in Israel a dy- 
namism and a will to survive and pros- 
per that mirror the pioneer days of our 
own great history. 

Survival for Israel has certainly not 
been easy, and has, in fact, been pos- 
sible only because of a gallantry and de- 
termination born of thousands of years 
of unspeakable persecution. Yet despite 
continued harassment, she boasts today a 
technology, an educational system, and 
an economy rivaling that of any nation 
in the world of comparable size. Most im- 
portantly, she represents a bastion of 
freedom in an all too volatile Middle 
East. 

Mr. Speaker, let us hope and pray that 
Israel will not again have to demonstrate 
her ability to repel those who would 
threaten her well-being or even deny her 
right to existence. Our country must con- 
tinue to extend aid and friendship to 
Israel, and we must join hands with all 
peace-loving nations of the world to as- 
sure her right to continue her magnifi- 
cent quest as outlined in the Declara- 
tion of the Establishment of the State of 
Israel: 

We declare that, with effects from the 
moment of the termination of the mandate, 
being tonight, the eve of Sabbath, the 6th 
Tyar, 5708 (15th May 1948), until the estab- 
lishment of the elected, regular authorities 
of the state in accordance with the constitu- 
tion which shall be adopted by elected con- 
stituent assembly not later than the Ist 
October 1948, the people’s council shall act as 
a provisional council of state, and its execu- 
tive organ, the people's administration, shall 
be the provisional government of the Jewish 
State, to be called Israel.“ 

The State of Israel will be open for Jewish 
immigration and for the ingathering of the 
exiles; it will foster the development of the 
country for the benefit of all inhabitants; it 
will be based on freedom, justice, and peace 
as envisaged by the prophets of Israel; it will 
insure complete equality of social and politi- 
cal rights to all its inhabitants irrespective of 
religion, race, or sex; it will guarantee free- 
dom of religion, conscience, language, educa- 
tion, and culture; it will safeguard the holy 
places of all religions; and it will be faithful 
to the principles of the Charter of the United 
Nations, 

The State of Israel is prepared to cooperate 
with the agencies and representatives of the 
United Nations in implementing the resolu- 
tion of the General Assembly of the 29th 
November 1947, and will take steps to bring 
about the economic union of the whole of 
Eretz-Israel. 

We appeal to the United Nations to assist 
the Jewish people in the building up of its 
State and to receive the State of Israel into 
the comity of nations. 

We appeal—in the very midst of the on- 
slaught launched against us now for 
months—to the Arab inhabitants of the State 
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of Israel to preserve peace and participate in 
upbuilding of the state on the basis of full 
and equal citizenship and due representation 
in all its provisional and permanent institu- 
tions. 

We extend our hand to all neighboring 
states and their peoples in an offer of peace 
and good neighborliness, and appeal to them 
to establish bonds of cooperation and mutual 
help with the sovereign Jewish people settled 
in its own land. The State of Israel is pre- 
pared to do its share in common effort for 
the advancement of the entire Middle East. 

We appeal to the Jewish people through- 
out the Diaspora to rally round the Jews of 
Eretz-Israel in the tasks of immigration and 
upbuilding and to stand by them in the 
great struggle for the realization of the age- 
old dream—the redemption of Israel. 

Placing our trust in the Almighty, we affix 
our signatures to this proclamation at this 
session of the provisional council of state, 
on the soil of the homeland, in the city of 
Tel-Aviv, on this Sabbath eve, the 5th day 
of Iyar, 5708 (14th May 1948). 


FEED GRAINS AND WHEAT PRO- 
GRAMS SHOULD BE ENDED 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. FINDLEY. Mr. Speaker, standing 
on the floor of this Chamber to discuss 
farm programs is very much like trying 
to use new language in swapping baseball 
stories. 

Nonetheless, the farm mess—to use a 
trite expression—is very much with us. 

The triteness only serves to emphasize 
my belief—and I believe the convictions 
of many commercial farmers—that the 
Government should get out of the busi- 
ness of trying to legislate prosperity on 
the farm by means of commodity pro- 
grams. The reason—it simply has not 
worked. 

Government indeed does have a place 
in the farm spectrum, It should help 
with research, act as an umpire in the 
areas of regulation, foster agricultural 
education, help to meet credit problems, 
and—through land retirement—ease the 
adjustment to marketplace disciplines. 

But, the mess with which we now live, 
and have lived for nearly 40 years, is a 
tangle of Government bureaucracy, bun- 
gling, and misinformation. 

In some mysterious way in this highly 
urbanized Nation of ours we have come 
to the juncture at which many poli- 

ticians—especially those who know very 
little about the subject—have come to 
equate farm commodity programs with 
motherhood. Very few subjects have been 
treated with more emotion and less de- 
pendence upon fact. 

In the full realization that facts are 
not as interesting as emotional outbursts, 
I will, nevertheless, try to present a 
few simple and basic ones. 

The first is that since 1933, this Gov- 
ernment has spent $51 billion—that is 
billion—on farm subsidies and controls. 

The second point tied closely to the 
first—is that after all these years and 
all that money, the farm parity index 
is at 73, which on an annual basis is at 
the same low point that index was in 
1933—in the depth of the depression. 

Now, I have no illusions about that 
word “parity,” and I know the pitfalls 
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inherent in using it, but it still represents 
a general guideline on how well or poorly 
farmers are doing in relationship to other 
segments of the economy. 

I know, too, the specious arguments 
of the advocates of Government farm 
programs who cry, “Oh, but just think 
how low farm prices would have been,” 
had it not been for all these expensive, 
restrictive, and in some instance, idiotic 
farm programs. 

My answer to these parrots of the 
never-never land is that they simply do 
not know where farm prices would have 
been without commodity programs. They 
may make claim to conclusions which 
are dressed up to appear scholarly, they 
may ponder their own navels month upon 
month, and they may even, in fact, talk 
to each other. But the grim truth is that 
they do not know. The situation reminds 
me a bit of the woman who wins big at 
the race track on her first day ever there 
while the professional form students go 
home broke. 

That is the trouble with the gloom- 
sayers who lack confidence in the com- 
petitive economic system—they almost 
never get people into their forecasts, 
and people will upset them just about 
every time. 

I do not suppose I need remind my col- 
leagues that farmers are people, most of 
them well-educated, experienced, able 
businessmen. 

A third salient point should be made. 

Over all of these years during which 
this Congress has been concerned about 
commodity control programs, more than 
60 percent of America’s farm produce 
has been going to market without Wash- 
ington’s benevolent controls. 

And how have these farmers been 
doing? 

Very well, thank you. 

These are the producers of crops like 
beef, pork, vegetables, and fruits, and 
they have demonstrated an ability to 
forecast and compete that rivals the best 
business judgment of other parts of the 
economy. 

It often occurs to me that in trying to 
foist Government programs onto farm- 
ers, members of that sect—and it in- 
cludes almost all of the hierarchy in the 
US. Department of Agriculture—actu- 
ally are demeaning the American farm- 
ers. Of course, they do not make cruel 
jokes. They are more subtle than that. 

But, the net effect of all their plans and 
programs is to tell the American farmer 
that he is economically and mentally im- 
potent, and that if only the American 
farmer will have the good sense to leave 
it all to “Big Brother” in Washington, 
everything will be fine. 

The catch is that everything is any- 
thing but fine—the best laid plans—— 

Over the years I have wondered often 
and hard why the bureaucrats of Wash- 
ington and some of us here in this 
Chamber insist on treating the farmer 
as a poor country cousin. 

When we act like that, do we really 
appreciate that the American farmer is 
the most efficient producer of food and 
fiber the world has ever known? Do we? 

Do we really appreciate that he has 
absorbed and put into practice some of 
the most advanced technology of our 
age? 

Do we really appreciate that our peo- 
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ple are paying much less, on an hourly 
wage basis, for food, than years past? 

Do we really appreciate not only the 
quantity, but the quality and the great 
numbers of food products we now can 
buy the entire year around? 

Do we really appreciate that the mod- 
ern American farmer is an outstanding 
businessman and worker whose capital 
investment is larger than that of many 
businessmen in other fields. 

If we do appreciate those facts of the 
life and work of the American farmer, I 
wonder why we continue to insist he 
should be put on the dole of Government 
payments, placed in the ludicrous posi- 
tion of taking controls on what he should 
plant from the hands of deskbound 
bureaucrats. 

The district I represent in Illinois in- 
cludes some of the very best farmland of 
this Nation. I know there are farmers in 
my district who take Government pay- 
ments, who plan according to the dic- 
tates of bureaucracy. 

I am not opposed to Government pay- 
ments and controls because I begrudge 
them. I am opposed for the very simple 
reason that I know the able farmers of 
my district, and able farmers every- 
where, will do better economically with- 
out the fetters of Government controls. 

My great fear is that even the best 
farmer in the United States slowly can 
become addicted to Government pay- 
ments. And, let my colleagues be aware 
that bureaucrats know this, too. 

They know—as I fear—that the best 
intentions and judgment can be sub- 
verted and ruined by the constancy of a 
Government payment. When that hap- 
pens, the bureaucrat has the farmer ex- 
actly where he wants him—thumb- 
screwed. 

I have wondered too, with all this talk 
of a guaranteed annual wage for some 
of our citizens, how different that pro- 
posal is than Government payments to 
farmers. Is it really different? 

I have not liked to think that farmers 
are on a guaranteed annual wage, but I 
have come to acknowledge to myself 
that here I would not be completely 
objective and accurate if I made such 
an appraisal. 

What do I propose we do about all this? 

Supported by several other Members 
of this Congress, including a Democratic 
Senator, I am advocating legislation to 
end controls and subsidies on two of the 
six supported crops—wheat and feed 
grains. 

Our proposal would take the Govern- 
ment out of the business of buying, sell- 
ing, storing, pricing, and otherwise con- 
trolling the production of these grains. 

It would provide credit guarantees so 
that farmers could borrow against their 
harvested crops. That, in turn, would en- 
able them to supplant the bureaucrats in 
deciding when to move their produce 
onto the open market. 

The four remaining controlled crops— 
tobacco, peanuts, cotton, and rice—also 
can be similarly freed through carefully 
operated transitions. 

This is not only in the interests of sav- 
ing billions of dollars of Government 
money—as important as that is—but it 
is vital to our vast population—con- 
sumers. 

For, make no mistake, Government 
commodity programs encourage ineffl- 
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cient production patterns. And, any time 
food is produced less efficiently than it 
can be, it will be more expensive than it 
need be. 

Most important of all, ending com- 
modity programs is absolutely essential 
to the vitality and advancement of those 
who till the fields—the farmers them- 
selves. 

Herewith is the text of my proposal— 
H.R. 8001—to end existing programs for 
feed grains and wheat and to replace 
them with a program under which 
farmers will be able to compete for ex- 
panding markets without the encum- 
brance of Government interference and 
dictation. 

The text of the bill follows: 

H.R. 8001 


A bill to repeal the authority for the current 
wheat and feed grain programs and to 
auhorize programs that will permit the 
market system to work more effectively for 
wheat and feed grains, and for other pur- 
poses 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That this Act 

may be cited as the Wheat and Feed Grains 

Act of 1967”. 


FINDINGS OF FACT AND DECLARATION OF POLICY 


Sec. 2. The Government-held surpluses of 
wheat and feed grains of years past have 
been largely eliminated. This improved 
situation is due to a combination of factors 
including rapidly expanding domestic use of 
grains, greatly increased commercial exports, 
and United States food aid shipments to meet 
emergencies and foster economic progress in 
undeveloped nations of the world. 

There is evidence that the Nation and a 
hungry world need increased production and 
use of wheat and feed grains. This objective 
is inconsistent with programs which pay 
farmers to restrict their plantings. Increased 
needs at home and abroad require the dis- 
continuance of outmoded programs. 

It is hereby declared to be the policy of the 
Congress and the purpose of this Act to re- 
peal all authority for acreage allotments, 
marketing quotas, marketing certificates, 
diversion payments, and price-support pay- 
ments on wheat, and base acreages, diversion 
payments, and price-support payments on 
feed grains. It is further intended that the 
current stocks of wheat and feed grains in 
Commodity Credit Corporation inventory, 
along with those coming into Commodity 
Credit Corporation inventory from the 1967 
crops, shall not be disposed of in a manner 
which disrupts the market price. It is also 
declared to be the policy of Congress that 
Government insurance shall be made avail- 
able for recourse loans to producers of wheat 
and feed grains. Such insured recourse loans 
shall be made available through banks and 
other private financial institutions. These 
actions will permit the market to operate 
and enable producers of wheat and feed 
grains to get their income in the marketplace. 


TITLE I—TERMINATION OF EXISTING 
WHEAT AND FEED GRAIN PROGRAMS 
Sec. 101. Notwithstanding any other pro- 

vision of law, effective with the 1968 crops of 

wheat, corn, oats, rye, barley, and grain 
sorghum— 

(a) sections 321 through 339 of parts II 
and III of subtitle B and section 379(a) 
through 379 (j) of subtitle D of title III of 
the Agricultural Adjustment Act of 1938, as 
amended (52 Stat. 31; 7 U.S.C. et seq.), are 
repealed; parts IV, V, and VI of subtitle B 
are redesignated as parts II, III, and IV, re- 
spectively, and subtitle F is redesignated as 
subtitle D; and 

(b) subsection (1) of section 16 of the Soil 
Conservation and Domestic Allotment Act 
(16 U.S.C. 590p), as amended, is repealed, 
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Src. 102. Effective with the 1968 crop of 
wheat, the Act of May 26, 1941, as amended 
(Public Law 74, Seventy-seventh Congress, 
55 Stat. 203), is repealed. 

Sec. 103. Effective with the 1968 crops of 
wheat, corn, oats, rye, barley, and grain sor- 
ghum, section 327 and 328 of the Food and 
Agriculture Act of 1962 (Public Law 87-703 
Eighty-seventh Congress) are repealed. 

Sec. 104. Effective with the 1968 crops of 
wheat, corn, oats, rye, barley, and grain sor- 
ghum, the Agricultural Act of 1949, as 
amended (7 U.S.C. 1441 note), is amended— 

(a) by changing section 105 to read as 
follows: 

“Sec. 105. Notwithstanding any other provi- 
sion of law, beginning with the 1968 crops, 
price supports shall not be made available to 
producers for any crop of wheat, corn, oats, 
rye, barley, and grain sorghum.” 

(b) by repealing section 107. 


TITLE II— RESTRICTIONS ON SALES BY 
THE COMMODITY CREDIT CORPORA- 
TION 


Sec. 201. Section 407 of the Agricultural 
Act of 1949, as amended (7 U.S.C. 1427), is 
amended— 

(a) by changing the period at the end of 
the fourth sentence to a colon and adding 
the following: “Provided, That notwithstand- 
ing any other provision of law, beginning July 
1, 1967, the Commodity Credit Corporation 
shall not make any sales (except sales offset 
by equivalent purchases, but including sales 
made in redemption of payment-in-kind ob- 
ligations of the Commodity Credit Corpora- 
tion under its programs) of its stocks held 
or acquired from crops prior to the 1968 crops 
of wheat, corn, oats, rye, barley, or grain 
sorghum, at less than— 

“(1) 125 per centum of the 1967 loan rate 
for such commodity, plus reasonable carrying 
charges, 

“(2) 85 per centum of parity for such com- 
modity, or 

“(3) the market price for such commodity 
at the time of sale, 
whichever is highest.“ 

(b) by deleting the seventh sentence. 


TITLE III—COMMODITY LOAN INSUR- 
ANCE FOR WHEAT AND FEED GRAINS 


Sec. 301. (a) The Secretary of Agriculture 
is authorized and directed, upon such terms 
and conditions as he may prescribe, to insure 
banks and other financial institutions which 
are qualified by experience or facilities, 
against losses which they may sustain as a 
result of loans, advances of credit, and pur- 
chases of such obligations, made to producers 
on the 1968 and subsequent crops of wheat, 
corn, oats, rye, barley, and grain sorghum. 

(b) Loans, advances of credit, and pur- 
chases of such obligations to be eligible for 
insurance under this section shall not exceed 
90 per centum of the estimated season av- 
erage market price for such commodity, ad- 
justed for grade and location, for each mar- 
keting year as determined and announced by 
the Secretary of Agriculture prior to the be- 
ginning of each marketing year. 

(c) Insurance shall not be granted by the 
Secretary of Agriculture under this section 
to any financial institution on loans, ad- 
vances of credit, and purchases of such obli- 
gations made by such financial institutions 
in excess of 75 per centum of the total 
amount of such loans, advances of credit, 
and purchases: Provided, That the amount 
of any claim for loss on any such individual 
loan, advance of credit, or purchase of such 
obligations paid by the Secretary under the 
provisions of this section to a financial in- 
stitution shall not exceed 90 per centum of 
such loss, 

(d) No insurance shall be granted under 
this section to any financial institution with 
respect to any obligation representing any 
such loan, advance of credit, or purchase if 
such obligation has a maturity in excess of 
eighteen months. 

(e) The Secretary shall fix a premium 
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charge for the insurance granted under this 
section which shall not exceed an amount 
equivalent to 1 per centum per annum of 
the net proceeds to the financial institution 
of such loan, advance of credit, or purchase. 
Such premium charge shall be payable in 
advance by the financial institution. 

(f) There are hereby authorized to be ap- 
propriated such sums as may be necessary 
to carry out the purposes of this title. The 
Secretary of Agriculture is authorized to 
utilize the facilities, services, authorities, and 
funds of the Commodity Credit Corporation 
in discharging his function and responsi- 
bilities under this title. 

Sec. 302. Effective with the 1968 crops of 
wheat, corn, oats, rye, barley, and grain 
sorghum, section 5 of the Commodity Credit 
Corporation Charter Act (15 U.S.C. 714c), 
as amended, is amended by changing the 
period at the end of paragraph (a) to a colon 
and adding the following: Provided, That 
notwithstanding any other provision of law, 
the Corporation’s powers with respect to 
wheat, corn, oats, rye, barley, and grain sor- 
ghum shall be limited to insuring loans, ad- 
vances of credit, and purchases of such ob- 
ligations made by banks and other financial 
institutions to producers of such com- 
modities.” 


EUGENE J. McCARTHY—POET 
LAUREATE 


HON. BERTRAM L. PODELL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. PODELL. Mr. Speaker, thanks to 
Shana Alexander and Life magazine, 
the people of America have been given 
an opportunity to read and enjoy the 
poetry of our distinguished colleague in 
the Senate, EUGENE J. MCCARTHY. I am 
taking the liberty, Mr. Speaker, to ap- 
pend to my remarks Senator McCartuy’s 
ode, entitled Three Bad Signs.“ 

Based on this sample alone, EUGENE 
McCartuy, in my judgment, belongs in 
the front ranks of American lyric poets. 
His lines are lean and taut and flow with 
the dancing, velvety cadences of moon- 
beams on the Wabash, while his words 
glow like a sparkling lavaliere. 

Structured like a fugue, the recurrent 
theme of loneliness caresses each move- 
ment of the poem. The first movement 
deals with the loneliness of xenophobia, 
the fear of strange and exotic people or 
things, reflected in a local ordinance 
against peddlers. The second movement 
deals with the tawdry emptiness of the 
monochromatic way of life, relieved only 
by the variegated colors of cocktails. The 
third movement deals with a loneliness 
so empty that God Himself seems scarce 
there to be—the mortician who, for a 
fee, weeps and mourns in all faiths for 
the soul of the departed and for the 
solace of his survivors. 

Indeed, as a whole, the tone of the 
poem reflects the loneliress of the cam- 
paign trail, the burden carried by mes- 
siahs, through all generations of man, 
speaking to multitudes who will not hear, 
and if listening will not see. 

Senator McCartuy employs with gen- 
tle grace the pastoral imagery which 
adorns the Biblical exegesis. His verse 
embraces the peace and transquillity 
with the tender affection that Walt 
Whitman’s lines embrace the frenetic 
movement of Brooklyn’s piers and 
wharves. 
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Fate's store for the Senator I cannot 
surmise, but a Pulitzer he deserves as 
consolation prize. 

“Three Bad Signs,” by EUGENE J. Mo- 
CARTHY, follows: 

THREE Bap SIGNS 

The first Bad Sign is this: 

Green River Ordinance Enforced Here. 

Peddlers Not Allowed.” 

This is a clean, safe town. 

No one can just come round 

With ribbons and bright thread 

Or new books to be read. 

This is an established place. 

We have accepted patterns in lace, 

And ban itinerant vendors of new forms and 
whirls, 

All things that turn the heads of girls. 

We are not narrow, but we live with care. 

Gypsies, hawkers and minstrels are right 
for a fair. 

But transient peddlers, nuisances, we say 

From Green River must be kept away. 

Traveling preachers, actors with a play, 

Can pass through, but may not stay. 

Phoenicians, Jews, men of Venice— 

Know that this is the home of Kiwanis. 

All you who have been round the world 
to find 

Beauty in small things: read our sign 

And move on. 


The second Bad Sign is this: 
“Mixed Drinks.” 


“Mixed Drinks.” 

What mystery blinks 

As in the thin blood of the neon sign 
The uncertain hearts of the customers 
Are tested there in the window. 
Embolism after embolism, repeating. 
Mixed drinks between the art movie 
And the Reasonable Rates Hotel. 
Mixed drinks are class, 

Each requires a different glass. 

Mixed drink is manhattan red 
n adult movie and the unmade 


Mixed drink is daiquiri green 

Between the gospel mission and the sheen 

Of hair oil on the rose planted paper. 

Mixed drink is remembrance between 
unshaded 

Forty-watt bulbs hung from the ceiling. 

Between the light a man cannot live by, 

And the better darkness. 

Mixed drink is the sign of contradiction. 


‘The third Bad Sign is this: 
“We Serve All Faiths.” 


We serve all faiths: 

We the morticians. 

Tobias is out, he has had it. 

We do not bury the dead. 

Not, He died, was buried and after three 
days arose. 

But he died, was revived, and after three days 
was buried alive. 

This is our scripture. 

Do not disturb the established practitioner. 

Do not disturb the traditional mortician: 

Giving fans to the church, for hot days, 

Dropping a calendar at the nursing home, 

A pamphlet in the hospital waiting room, 

An ad in the testimonial brochure at the 
retirement banquet. 

Promising the right music, the artificial grass. 

We bury faith of all kinds. 

Foreverness does not come easily. 

The rates should be higher. 


SPEAKER JOSEPH W. MARTIN, JR. 
HON. CHARLES S. GUBSER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. GUBSER. Mr. Speaker, Joe Martin 
was Speaker of the House when I began 
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my congressional career in January of 
1953. I can never forget the kindness, the 
humility, and the greatness of a man who 
was an institution in the Congress and 
truly Mr. Republican.“ 

Joe Martin saw to it that each new 
Member of Congress was given the bene- 
fit of his long experience. Such thought- 
fulness was typical of everything he did 
throughout his long career of public 
service and it will be the quality which, 
among many others, will cause us to al- 
Ways revere the name and memory of 
Speaker Joseph W. Martin, Jr. 


THE RELIABILITY OF SEMANTICS 
HON. DONALD RUMSFELD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. RUMSFELD. Mr. Speaker, a most 
interesting column concerning the use 
of language as applied to public officials 
and candidates for public office has been 
written by Mr. William H. Rentschler, 
whose weekly column “Viewpoint From 
Mid-America” is published by a number 
of newspapers in Minois. 

Mr. Rentschler discusses specifically 
the use of the words “moderate” and 
“dove” and “hawk” to describe public 
and political figures. His thesis is that 
these words are sometimes erroneously 
applied and that the reader should be 
wary of them. 

I submit Mr. Rentschler’s column for 
the Recorp as follows: 

VIEWPOINT FROM MID-AMERICA 
(By William H. Rentschler) 

Semantics, says the ever-reliable Mr. 
Webster, is the “science of meanings.” 

In the realm of politics and journalism, sly 
semanticists abound, those who bend words 
to their own peculiar and sometimes ne- 
farious use. 

One such word, positively exquisite in its 
subtle impact and endless ramifications, is 
“moderate.” 

A moderate, as this choice word is defined, 
is at worst a good and noble man, often 
bordering on the saintly. He may in fact be 
dull as dishwater or even something of a 
rogue, but he is billed as restrained and 
temperate, witty and wise, brilliant and com- 
passionate, uniquely able to resist all temp- 
tation and solve all problems, a veritable 
prince of a fellow. As it is used today, the 
word “moderate” wraps up all the virtues 
of St. Francis, Lassie, Lancelot, Steve Can- 
yon, and Jacqueline Kennedy before the fuss 
about that awful book. 

The opposite of moderate, of course, is 
immoderate. Anyone who is immoderate is 
extreme—horrid word—which means he is 
rash, dogmatic, irritable, gauche, crass, not 
to be trusted and usually reactionary. Thus 
almost anyone deprived of the moderate 
label by the handicapper is likely to come off 
smelling like a combination of Lucifer, 
Benito Mussolini, Lee Harvey Oswald, and 
the wicked witch of the West. 

In their special wisdom, the overlords of 
the mass media have ordained that Nelson 
Rockefeller is the moderate candidate for 
the Republican Presidential nomination. The 
golden governor is, therefore, their tiger, 
God bless him. To show broad-mindedness, 
which is essential, these savants have be- 
stowed on New York Mayor John Lindsay and 
Sen. Charles Percy (R., ni.) the title of 
Moderate, Junior Grade, which is something 
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to be coveted and which means these fellows 
are being watched by the king-makers. 

All this consigns to “non-moderate” status 
good ole Rocky’s only serious competitor, 
Richard Nixon, who is miles ahead, and 
Ronald Reagan, hovering hopefully just off- 
stage. 

It's a beautiful gimmick, this matter of at- 
tempted elevation and/or assassination by 
semantics. 

Our candidate is moderate, purr the Rocky 
buffs. Yours is—well, he, er, uh, well, he cer- 
tainly isn’t moderate—so draw your own con- 
clusions, fellow citizens. 

Some adult Americans, believe it or not, 
are actually sucked In by this sort of stuff. 
Honest. 

Then there is the matter of ornithological 
semantics, which is strictly for the birds—in 
this case “doves” and “hawks.” 

Is there anyone on this earth more ar- 
rogantly presumptuous than the Vietnam 
dove who loftily proclaims himself a—in fact 
tie peace“ candidate? 

This leaves the hawk“ in the distinctly un- 
desirable posture of war“ candidate, which, 
of course, is the whole purpose of this par- 
ticular exercise in semantics. 

In the sneaky lexicon of Vietnam, dove 
means peace and hawk means war. Dove 
means good and hawk means bad, even evil. 

Indeed the typical hawk is convinced a 
course of firmness, even at the negotiating 
table, is more likely to secure a just and dur- 
able peace than a pull-out, run-for-home, 
peace-at-any-price posture. 

Yet every so-called hawk I have encoun- 
tered—with precious few rash exceptions— 
devoutly wishes for peace, seeks an end to the 
war via negotiations, and thinks in terms of 
realistic compromise to achieve this objective. 

History is on the side of the hawks. A 
scrutiny of mankind’s turbulent past proves 
that dovishness—there are countless exam- 
ples other than Neville Chamberlain—rarely 
begets peace but often eggs on the war- 
makers. 

Yet “hawk” remains a hot, inflammatory, 
aggressive sort of word, and “dove” connotes 
tranquility, reason, and—ah, yes—peace. 

Do you suppose that’s why some canny 
semanticist applied those misleading bird- 
words to Vietnam policy in the first place? 

Could be. 

So be wary, my friends, wary of words and 
the beguiling wordsmiths who have proved 
long since they can fool most of the people 
some of the time. 


DO WE HAVE AN ATTORNEY 
GENERAL? 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. TEAGUE of Texas. Mr. Speaker, 
if we have an Attorney General, perhaps 
he would understand better how the 
people in the country feel about the sit- 
uation if he would read the following 
letter from one of my constituents. I 
long for the good old days. 

The letter follows: 

CORSICANA, TEX., 
April 30, 1968. 
Coi an OLIN TEAGUE, 
Washington, D.C. 

Dear Sm: Do you remember “way back 
when—"— 

1. The government of the United States 
was For the people, By the people, and Of 
the people? 

2. The Constitution of the U.S. was not 
just a piece of paper to be ignored? 

3. Criminals were treated as such? (Regard- 
less of how poor they were as children) 
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4. The supreme court upheld law and order 
and had a purpose other than forcing uncon- 
stitutional laws down law abiding citizens’ 
throats? 

5. Treason was treason, regardless of what 
else it may be called? 

6. The U.S. government would never con- 
sider paying blackmail fees, or be so spineless 
as to pay off rioters, looters and murderers so 
it will not happen again. 

7. The majority of schools began their days 
with a prayer to God for a nation that stood 
strong and that our nation would always be 
in the right, But the love for our nation was 
so strong that it was “Our Nation, right or 
wrong” 

8. As the flag passed by, our heart nearly 
burst with pride and it was so very hard to 
keep a dry eye? 

Mr, Teague, do you ever long for those 
“good old days”? I do. 

Sincerely, 
Mrs. D. L. SIMMONS. 


ATTEMPTS TO IMPOSE CONTROLS 
ON CONDUCT 


HON. EMILIO Q. DADDARIO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1968 


Mr. DADDARIO. Mr. Speaker, the 
Hartford Courant recently published an 
editorial dealing with actions of the 
Senate and the House in adding amend- 
ments to bills under consideration. The 
Courant warns its readers that in its 
opinion— 

The possibility of interference is present 
when the Government supports any activ- 
ity—whether in the theater, broadcasting, 
literature or painting. Those who think that 
the Government will support these activities 
without letting politicians interfere with 
them are being excessively idealistic. 


I offer the editorial for the RECORD: 
ATTEMPTS To Impose CONTROLS ON CONDUCT 


The ban on federal employment for con- 
victed rioters that was voted 61 to 9 by the 
Senate is not likely to do much to force 
ghetto dwellers to behave in a more quiet 
manner. It expresses the emotional attitude 
of those proposing it, and probably of a large 
part of the nation’s voters. But the impor- 
tant question here is whether such coercion 
is the right way to go about ending disturb- 
ances caused by deep discontent. 

Civil-rights demonstrators are likely to pay 
no attention to it even if it passed as an 
amendment to the crime-control bill. This 
proposal further distorts the purpose of the 
bill, originally designed and passed by the 
House last year to provide federal grants to 
improve local law enforcement. 

Other amendments would sanction wire- 
tapping and electronic bugging under loose 
supervision, remove Supreme Court restric- 
tions on treatment of the accused and ban 
interstate mail-order sales of handguns. If 
these amendments cause defeat of the bill 
because it has become what Senator Young 
of Ohio called an “abominable legislative pro- 
posal,” then they may have served their pur- 
pose. 

The reminder by the House that those who 
receive student grants and loans may be 
subject to control in their actions is another 
move in the same direction. The House has 
threatened to punish student rebels by with- 
drawing Government money that helps sup- 
port some of them. Those who conform 
would continue to be favored. 

Under the Education Act of 1965, aid goes 
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to students in the form of loans, scholar- 
ships, fellowships, and work grants. More 
than 500,000 students are expected to receive 
$500 million this year in various programs, 
not counting servicemen returning from 
Vietnam. Since Congress is financing their 
education, some of its members may be 
tempted to try to tell them what they can 
think, write and do. 

It would be an interference with academic 
freedom. Those with power and money are 
understandably alarmed when this freedom 
is seen in the light of riots and social irre- 
sponsibility. The possibility of interference 
is present when the Government supports 
any activity—whether in the theater, broad- 
casting, literature or painting. Those who 
think that the Government will support 
these activities without letting politicians 
interfere with them are being excessively 
idealistic, The threat to civil-rights activists 
and university demonstrators, as well as to 
scholarship students, illustrates the danger. 


CAMPUS OR BATTLEGROUND 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. ASHBROOK. Mr. Speaker, on 
February 23 of this year, the Director of 
the FBI, Mr. J. Edgar Hoover, appeared 
before a House Appropriations Subcom- 
mittee concerning the Bureau’s fiscal 
year 1969 appropriation. As he does an- 
nually, Mr. Hoover commented on vari- 
ous radical and subversive groups which 
operate in this country. Concerning one 
such extremist organization, Students 
for a Democratic Society, Mr. Hoover 
had this to say: 


STUDENTS rox A DEMOCRATIC SOCIETY 


The new left student movement in this 
country has so captured the attention of the 
Nation in the past several years as to merit 
hundreds of articles in the news media and 
to initiate a broad range of speculation about 
its future role in our country. 

It is many-sided. It is political theory, so- 
clology, and bitter protest. It is linked with 
civil rights, the fight against poverty, the 
American war in Vietnam. It involves stu- 
dents, faculty members, writers, intellec- 
tuals, beatniks, most of them being quite 
young. The mood of this movement, which 
is best typified by its primary spokesman, the 
Students for a Democratic Society, is a mood 
of disillusionment, pessimism, and aliena- 
tion. At the center of the movement is an 
almost passionate desire to destroy, to anni- 
hilate, to tear down. If anything definite can 
be said about the Students for a Democratic 
Society, it is that it can be called anarchistic. 

A national leader of the Students for a 
Democratic Society during the summer of 
1967 claimed a merabership of 30,000 for the 
organization. “New Left Notes,” a weekly 
publication of Students for a Democratic 
Society, in its issue dated June 26, 1967, 
stated there was a recorded membership of 
6,371 with a total of nearly 250 chapters, 
mostly on college campuses. Of the 6,371 
members, only 875 had paid dues since Janu- 
ary 1, 1967. The organization is infiltrated 
by Communist Party members and Party 
Leader Gus Hall has described the organiza- 
tion as part of the “responsible left’ which 
the party has “going for us.” 

In late June 1967, the Students for a Dem- 
ocratic Society held its national convention 
on the campus of the University of Michigan, 
Ann Arbor, Mich. In continuance of past pro- 


14305 


grams, the organization called for acts of 
civil disobedience when necessary. It called 
for continued demonstrations against U.S. 
policy in Vietnam, radicalizing the student 
power movement by connecting it with radi- 
cal off-campus issues, and the taking over 
of the colleges and universities by the 
students. 

The Students for a Democratic Society is 
opposed to conscription in any form and if 
it has any one program at this time, it is 
draft resistance. It called for the formation 
of antidraft unions and the utilization of 
such tactics as disrupting the Selective Serv- 
ice System apparatus by demonstrations and 
civil disobedience. It advocated agitation by 
those men in uniform and urged members of 
the armed services to desert and go “under- 
ground.” 

In keeping with its past course of action 
and to put into practice its programs that 
were outlined at the 1967 national conven- 
tion, the Students for a Democratic Society 
has seized upon every opportunity to foment 
discord among the youth of this country. 

Student dissent and behavior are not what 
really concern perceptive citizens today, Stu- 
dent unrest and dissatisfaction have been 
erupting through the centuries and dissent 
is an integral part of our American way of 
life. What is of concern in the new left 
movement is its alienation from our demo- 
cratic thought, processes, and ideals; the 
open hostility of these students to law and 
order, to civilized behavior and the concept 
of liberty under law. 

The new left identifies itself with the prob- 
lems of American society, such as civil rights, 
poverty, disease, and slums. With its anar- 
chistic bent, however, it refuses to cooperate 
sincerely with other groups interested in 
eradicating these same problems, and despite 
the new leftist’s protestations of sincerity, 
he is not legitimately interested in bringing 
about a better nation, On the contrary, he 
is dedicated—in his bizarre and unpredict- 
able ways—to cut the taproots of American 
society. 

The new left should not be arbitrarily 
equated with the traditional old-line left. 
Although they become prey to the superior 
organizational ability and talents of the old- 
line subversive organizations, such as the 
Communist Party-U.S.A., the Socialist Work- 
ers Party, and the like, to simply identify 
them as Moscow or Peking Communists 
would be missing the point. To put it bluntly, 
they are a new type of subversive and their 
danger is great. In a population which is be- 
coming increasingly youthful, the new left 
can be expected to find wider fields of en- 
deavor and to try to do all that it can to 
infect the rising generation with its anti- 
American prattle. 


The above statement by the Director of 
the FBI is especially interesting because 
of recent events at Columbia University. 
What the national convention of SDS 
called for in June 1967; namely, acts of 
civil disobedience and the taking over of 
the colleges and universities by the stu- 
dents was put into effect less than a year 
later at Columbia. Barron’s, the national 
business and financial weekly, in its May 
20 issue, features a revealing article on 
the Columbia affair by Robert Hessen, a 
young instructor in Columbia Univer- 
sity’s Graduate School of Business and a 
candidate for a doctorate in the Depart- 
ment of History. He outlines how SDS 
forces carried to fruition the directives of 
the 1967 SDS national convention and 
disrupted the operation of a major center 
of education. As the press had recently 
carried accounts of other student forays 
against school administrators, Mr. Hes- 
sen’s recommendations are of national 
significance: 
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Now is the time for intelligent counter- 
action. One means is to withhold financial 
support from colleges which condone or com- 
promise with student terror tactics. A second 
is to write to the president and trustees of 
colleges urging that they endorse the fol- 
lowing position: that their institution offers 
no sanctuary to any group which advocates 
the initiation of physical force, and that they 
will act immediately and without hesitation 
to expel and criminally prosecute any student 
guilty of such tactics. 


The radical tenets of progressive educa- 
tion are today reaping the whirlwind and 
Johnny is expressing himself in accord- 
ance with the permissive schools of 
thought. Of course, the number of dis- 
ruptive students involved is but a small 
minority of the student body, but num- 
bers are no realistic criterion as was evi- 
denced by the episode at Columbia. Per- 
haps now the age-old doctrine of disci- 
pline will again be reestablished either 
by the administrators or by the alumni— 
through their judicious review of future 
contributions. 

I place the article, Campus or Battle- 
ground?” by Robert Hessen, appearing in 
the May 20, 1968, issue of Barron’s in the 
Recorp at this point: 


Campus or BATTLEGROUND?—COLUMBIA Is A 
WARNING TO ALL AMERICAN UNIVERSITIES 
(Norg.—The accompanying article was 

written by Robert Hessen, a young instruc- 

tor in Columbia University’s Graduate School 
of Business, and candidate for a doctorate 
in the Department of History.) 

A larger-than-life portrait of Karl Marx 
dominated the entrance of a classroom build- 
ing; a red flag flew from its rooftop. Chains 
barred the doors of other buildings, and 
chanting mobs roamed across the campus. 
The scene might have been the University 
of Havana or Peking. It wasn't. It took place 
just a few express stops from Wall Street, 
at Columbia University, where, from April 
23-30, student leftists seized and occupied 
five university buildings. 

The siege tactics which disrupted Colum- 
bia and brought its normal activities to a 
halt represent the latest assault by a revolu- 
tionary movement which aims to seize first 
the universities and then the industries of 
America. The rebels are members of Students 
for a Democratic Society (SDS), a nation- 
wide organization with chapters on over 250 
campuses (Barron’s, November 15, 1965, and 
March 11, 1968) . 

Originally, when SDS as an out- 
growth of the socialist League for Industrial 
Democracy, it repudiated communism as an 
authoritarian system and excluded commu- 
nists from its membership. However, in 1964— 
65, SDS sought to broaden its power base 
by forming a united front with communist 
youth groups. Although SDS continued to 
describe its objectives in such murky phrases 
as “participatory democracy,” the real tenor 
of its philosophy can best be seen in its in- 
tellectual heroes, Marx and Mao; in its action 
hero, Che Guevara; and in its slogans 
scrawled across the embattled Columbia 
campus — Lenin won, Castro won, and we 
will win, too!“ 

SDS’ hard-core membership at Columbia 
is fewer than 200 out of 17,800 students. But 
after it seized campus buil barred fac- 
ulty and students from their offices and class- 
rooms, and held a dean as hostage, its ranks 
were swelled by several hundred sympa- 
thizers, many outsiders. SDS 
Jaunched its assault on Columbia after fail- 
ing y to attain two of its political 
objectives on campus: 

(1) The severing of Columbia's connection 
with the Institute for Defense Analyses, a 
government-sponsored consortium which 
performs research and analysis relating to na- 
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tional defense and domestic riot control. 
SDS complained that Columbia's affiliation 
was aiding America's “imperialist aggression” 
in Vietnam, while at home I.D.A.'s studies in 
riot control were designed to suppress dem- 
onstrations by anti-war groups. 

(2) A halt to the construction of a new 
gymnasium in Morningside Park, which ad- 
joins Harlem, on land leased to Columbia 
by the City of New York. 

SDS claimed that Columbia was guilty of 
“institutional racism,” that the university 
was poaching upon the territory of the ad- 
jacent Negro community, and that the sep- 
arate entrance for the part of the gym set 
aside for use by the neighborhood children 
constituted “Gym Crow.” 

In fact, the Columbia gymnasium had 
been warmly endorsed by over 40 Harlem 
community groups when it was announced 
eight years ago. It would occupy only two 
of the 30 acres in Morningside Park. Its 
presence would create an atmosphere of 
safety in an area which is now the territory 
of muggers and addicts. Separate entrances 
would be necessary because Columbia stu- 
dents would enter from the Heights on which 
the university is located, while Harlem resi- 
dents would more conveniently reach the 
gym through the park which lies some 200 
feet below. The issue is not one of bigotry 
but of geography. 

SDS spokesmen claimed, truthfully, that 
they had sought to arouse the Columbia 
community into opposing the gym and the 
I. D. A. links. They admit that their cam- 
paign was a failure, which they ascribe to 
student and faculty apathy, and to the ad- 
ministration’s refusal to hear and to heed 
their policy recommendations. 

SDS rebels then resorted to their ultimate 
political weapon: the initiation of physical 
force, believing that they had a moral right 
to do so because they were “acting in a 
good cause.” In the past, they had released 
many trial balloons to test this technique: 
they had obstructed N.R.O.T.C. graduation 
ceremonies; they had staged sit-ins in the 
offices of university administrators; and they 
had prevented recruiters for business firms 
and the C.I.A. from interviewing on campus. 
In each case, the consequence had been a 
polite rap on the knuckles, a verbal repri- 
mand devoid of significant penalties such as 
expulsion or criminal prosecution. 

On April 23, after trying to block construc- 
tion at the gym site, SDS demonstrators and 
their militant Negro allies, members of the 
Student Afro-American Society, returned to 
campus. At the urging of their leaders, they 
marched on Hamilton Hall, the main class- 
room building of Columbia College. They 
were determined to barricade themselves in 
until the university met their demands. An 
unexpected fissure occurred within the ranks 
of the rebels who claimed to be united in 
their opposition to racism: the Negro mili- 
tants ordered the whites to get out, and SDS 
complied. SDS then proceeded to capture a 
base of operation of its own. The rebels first 
seized the administrative offices of Presi- 
dent Grayson Kirk in Low Library, and later 
three more classroom buildings. 

Most students reacted with bewilderment 
and outrage. They demanded to know why 
the campus police had not been called in, and 
why the rebels were allowed to receive re- 
inforcements of manpower and food. They 
witnessed caravans of litter-bearers march- 
ing across campus with cartons of supplies, 
as if their destination were a country picnic, 
Many students also wondered why the ad- 
ministration had not ordered the cutting off 
of electricity, water and telephones inside 
the buildings held by the rebels, since it was 
known that they were making Xerox copies 
of President Kirk’s letter files and formulat- 
ing strategy with outside allies by phone. 

The administration's failure to take prompt 
action evidently sprang from a number of 
motives: fear of bad publicity; uncertainty 
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about the morality of using the police to 
uphold law and order; reluctance to make a 
decision which might prove unpopular with 
some of the faculty, students or alumni; 
anxiety that members of the Harlem com- 
munity might march on Columbia if police 
were used to clear the buildings; and the 
delusion that if they took no punitive action, 
the rebels would recognize them as men of 
good will. An SDS leader later admitted that 
if President Kirk had responded within the 
first hour, or even the first day, by sending 
in the university’s own security police, the 
rebels would have “folded like a house of 
cards.” By its inaction, the administration 
gave the rebels time to organize their re- 
sistance, bolster their morale and mobilize 
sympathizers and supplies from the outside. 

Members of the senior faculty attempted 
to mediate between the administration and 
the rebels. But their efforts were futile, since 
they were faced with an impossible assign- 
ment: to devise a peace formula ambiguous 
enough to satisfy both sides—which meant 
that the terms of settlement had to both 
promise and refuse amnesty for the rebels. 
The faculty mediators labored under the be- 
lief that the rebels would be willing to ne- 
gotiate for a peaceful solution to the mount- 
ing crisis. What they discovered, however, 
was that every concession made by the ad- 
ministration only produced escalated rebel 
demands. SDS’ ultimate demand was that 
they be granted total amnesty as a pre-con- 
dition for negotiation. 

It grew increasingly obvious that the rebels 
would not withdraw from the buildings un- 
til forced out by the police. They wanted 
blood to be shed, so that they could raise 
the cry of “police brutality,” acquire the 
aura of martyrdom, and thereby win the 
majority of students and faculty to their 
side. Regrettably, President Kirk played 
right into their hands, by waiting until the 
sixth day of siege before calling in the police. 
The only other alternative open to him at 
that point would have been total capitula- 
tion, a final act of appeasement which would 
have served as an engraved invitation to re- 
newed rebel demands in the future. The 
proper time to have acted against the rebels 
was at the outset of the siege, when a few 
dozen campus security officers could have 
achieved what it later took nearly 1,000 city 
police to do, at a price of over 100 injured 
rebels, spectators and policemen. 

The aftermath of calling in the police was 
an upsurge of sympathy for the rebels. Their 
allies on campus called for a general strike 
by students and faculty to protest the use 
of police and to demand the ouster of Presi- 
dent Kirk for having called them in. One 
mark of the effectiveness of this strike is 
that Columbia College, the undergraduate 
division of the university, voted to end all 
classes for the rest of the semester, which 
was scheduled to run another month. The 
strikers also won support from those who 
disapproved of both the tactics and objec- 
tives of SDS, but who wished to take advan- 
tage of the strike to bring about what is 
cryptically described as “restructuring of the 
university.” 

Even those most sympathetic to SDS, how- 
ever, do not deny that the issues of ID. A. 
and the gym were merely pretexts to justify 
the resort to force. SDS’ short-range objec- 
tive is to achieve “student power,” which 
means total control over the university. 
They seek student veto power over appoint- 
ment and tenure of faculty, admission of 
new students, courses offered by the univer- 
sity, degree requirements and the disposition 
of university funds. They propose to “radi- 
calize the faculty,” which means to purge 
it of conservatives and of law-and-order 
liberals who oppose the initiation of force to 
achieve political ends. As befits socialists, 
they regard the university as just another 
natural resource awaiting their expropria- 
tion. 
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But the long-range objective of SDS is 
even more sinister. As a sympathetic article 
in Tho New Republic (May 11, 1968) states: 
“The point of the game was power. And in 
the broadest sense, to the most radical mem- 
bers of the SDS Steering Committee, Colum- 
bia itself was not the issue. It was revolu- 
tion, and if it could be shown that a great 
university could literally be taken over in a 
matter of days by a well-organized group of 
students, then no university was secure. 
Everywhere the purpose was to destroy in- 
stitutions of the American Establishment, 
in the hope that out of the chaos a better 
America would emerge.” 

The rebels have no patience for any slow 
process of change. They are tired of “just 
talk“ —they want “action now.” They will 
tolerate no opposition. They are indifferent 
to the fact that their tactics will destroy 
Columbia University by driving out the best 
minds, just as Nazi terror tactics drove the 
Jewish intellectuals out of the universities 
of Germany. But there is a crucial difference 
now. While men like Einstein could escape 
to England or America during the "Thirties, 
SDS will try to close all avenues of escape. 
The use of intimidation and force will spread 
until there will be no sanctuary for men of 
reason within the academic world, or, 
ultimately, within the nation. One need only 
consider the fate of conservatives and lib- 
erals alike in countries which have been 
overrun by SDS’s intellectual mentors: Mao’s 
China and Castro’s Cuba. 

Since SDS tactics have succeeded in crip- 
pling a great university, the next targets can 
be City Hall, the State Capitol, or even the 
White House. If this prediction seems 
alarmist, consider the fact that SDS sym- 
pathizers known as “Yippies” already have 
announced plans to intimidate and disrupt 
the Democratic National Convention in Chi- 
cago this summer, in order to extract con- 
cessions on platform and candidates. 

Whatever the final outcome of the 
Columbia strike, one thing is certain: the 
methods used at Columbia will be embraced 
by other student leftists on campuses 
throughout the country. Those who resort to 
force will justify their tactics by the same 
arguments advanced by the Columbia rebels 
and their apologists. If this national menace 
is to be checked, it is imperative that one 
know how to answer them. 

(1) Some rebels claim that none of their 
tactics involved the use of force, This was 
true only in the narrow sense that they did 
not shed blood. But force was inextricably 
involved in every act that they perpetrated. 
They held the Associate Dean as hostage 
against his will—that was force. They 
barricaded faculty and students from their 
offices and classrooms—that was force. They 
seized property which was not rightfully 
theirs and refused to release it until their de- 
mands were met—that was force. Each of 
these is punished as an act of force under the 
civil laws of our society. They are the crimes 
known as false imprisonment, criminal tres- 
pass and extortion. 

If these acts were perpetrated by a lone 
individual, their criminal character would be 
obvious. If a single felon had held the dean 
hostage, or seized the office of President Kirk, 
rifled his desk and copied his files, no one 
would have confused him with an idealistic, 
“committed” crusader. On an individual 
basis, if someone demands that you grant 
him wealth or power that he has not earned 
and which he can only obtain by threats of 
violence, one does not doubt for a moment 
that he is an extortionist. The act of a lone 
thug does not become legitimatized when 
he teams up with other hoodlums. As Ayn 
Rand noted in “Capitalism: the Unknown 
Ideal,” no individual can acquire rights by 
joining a gang. “Rights are not a matter of 
numbers—and there can be no such thing, 
in law or in morality, as actions forbidden to 
an individual, but permitted to a mob.” 
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(2) Other rebels admit that they used 
force, but claim that force is justified when 
peaceful tactics fail. The fundamental po- 
litical principle that all men must respect 
is that no individual or group may initiate 
the use of force for any purpose whatsoever. 
To accept SDS’ alternative amounts to carte 
blanche for violence, and invites the com- 
plete breakdown of the rule of law. 

To understand the grotesque irrationality 
of SDS’ argument, consider the following. 
Imagine that there were a student chapter 
at Columbia of the Ku Klux Klan, which 
was protesting the proposed use of the new 
gym by Negroes. They tried, through campus 
rallies and petitions, to arouse the students, 
faculty and administration to support their 
demands, but their peaceful tactics failed. 
If this group then proceeded to seize univer- 
sity buildings and hold members of the ad- 
ministration as hostages, would anyone have 
condoned their use of force, or have called 
for negotiations and compromise? The prin- 
ciple is the same: the initiation of force 
to achieve one’s political objectives is both 
immoral and illegal, regardless of whether 
the initials of the aggressors are KKK or 
SDS. 

(3) The rebels claim they were justified 
in using force because the administration 
had refused to give them a hearing on their 
demands for change. A university, like a 
well-run business, should be interested in 
knowing whether it is satisfying its custom- 
ers. If it provides students with incompetent 
faculty, or poor laboratories or libraries, or 
supports political policies which they op- 
pose, it is in the university’s self-interest 
to maintain open channels of communica- 
tion so that grievances can be expressed and 
remedial actions considered. Students who 
are dissatisfied with any aspect of a univer- 
sity’s policies have a right to peacefully 
protest and petition, and even, in extreme 
situations, to boycott classes or organize a 
student strike. But they have no right to 
compel anyone to listen to their demands, 
nor a right to force other people to go on 
strike with them by prohibiting access to 
classes or by creating a general climate of 
terror to intimidate those who would oppose 
them. 

(4) The rebels claim that since force is 
justified when peaceful tactics fail, they 
should be granted full amnesty. The single 
best answer to this argument is provided by 
Professor Leonard Peikoff in his forthcoming 
book, “Nazism and Contemporary America: 
the Ominous Parallels,” who says: “The de- 
mand for amnesty on principle is the demand 
for the abdication on principle of legal au- 
thority; it is a demand for the formal sanc- 
tion in advance of all future acts of force and 
violence, for the promise that such acts may 
be perpetrated hereafter with impunity. It is 
a demand to institutionalize the appease- 
ment of brute force as a principle of civil 
policy in this county.” 

(5) The rebels claim that police represent 
violence, and therefore should not be used on 
a college campus which is a citadel of reason 
and persuasion, Here the rebels evade the 
fact that they were the ones who first re- 
sorted to violence. They obliterate the dis- 
tinction between criminals who initiate the 
use of force and the police whose function 
it is to retallate with force to restore peace 
and to protect the rights of the victims. 

(6) The rebels claim that their quarrel 
with the administration was purely an in- 
ternal dispute, hence the introduction of 
police represents meddlesome interference by 
outsiders. By the same reasoning, one could 
just as well conclude that if workers seize a 
factory, customers seize a store, or tenants 
seize an apartment building, these, too, are 
internal matters and do not justify calling in 
the police. In reason there can be no such 
concept as an “internal dispute” which 
allows someone to be victimized and pre- 
vented from calling the police. Those who 
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violate property rights are scarcely in a posi- 
tion to claim that their conquered territory is 
“private property” upon which police may 
not enter. 

(7) Rebels should not be criminally prose- 
cuted. After all, they are students, not crim- 
inals. One need only remember that it was 
Nazi students who set fire to university 
libraries and terrorized professors. Being a 
student does not grant one an exemption 
from the laws which prohibit attacks on hu- 
man life and property. The rebels acted like 
criminals and should be punished as such. 

(8) It is impractical to suspend or expel 
the student rebels because there are so many 
of them, This amounts to saying that if a 
sufficiently large mob breaks the law or vio- 
lates individual right, it will be immune 
from punishment. If this principle is ac- 
cepted, then every lawbreaker will be safe 
from prosecution if he can find enough mem- 
bers for his gang. This will provide the 
leader with an absolutely irresistible recruit- 
ment device, and invite the outbreak of a 
reign of terror. 

(9) Admittedly the rebels violated property 
rights, but calling in the police could re- 
sult in injury or loss of life, which is more 
important than loss of property. This argu- 
ment amounts to saying that the lives of 
aggressors are more important than the prop- 
erty of victims. In action, this would mean 
that the police should not restrain rioting 
mobs from looting stores, or interfere with 
the KKK when it uses firebombs on Negro 
churches. On this principle, any victim of 
theft or expropriation would be advised to 
surrender his property—his wallet or ware- 
house—without resistance, lest the thief be 
hurt in the struggle. Acceptance of this prin- 
ciple would make every individual the de- 
fenseless target for any vandal or socialist. 

The Columbia crisis vitally affects the life 
of every American. No one’s life or property 
can be secure in a society which tolerates 
the use of force by any group to achieve its 
goals. And no one will be safe as long as col- 
lege and civil authorities persist in their pol- 
icy of answering aggression with appease- 
ment. 

Now is the time for intelligent counter- 
action. One means is to withhold financial 
support from colleges which condone or com- 
promise with student terror tactics, A second 
is to write to the president and trustees of 
colleges urging that they endorse the fol- 
lowing position: that their institution offers 
no sanctuary to any group which advocates 
the initiation of physical force, and that they 
will act immediately and without hesitation 
to expel and criminally prosecute any stu- 
dent guilty of such tactics. 

Men need to live by the guidance of ra- 
tional principles and to resolve their dis- 
agreements peacefully. It is both immoral 
and impractical to abandon principles in a 
time of crisis, and then hope to survive on 
the basis of pragmatic expendiency and cow- 
ardly compromise, Each time that a viola- 
tion of individual rights is tolerated, it serves 
as an invitation for future violations. A free 
society cannot survive unless men of reason 
rally to its defense. 

“AP reports that a month before the SDS- 
led rebellion at Columbia, that is, on March 
27, SDS leaders Mark Rudd and Ted Gold 
‘were among six students who staged a sit-in 
at Low Memorial Library.’ Since Columbia 
has a rule against indoor demonstrations, 
Mark Rudd and Ted Gold were placed on dis- 
ciplinary probation. A student on such proba- 
tion is subject to instant expulsion if he 
violates it by taking part in disruptive or 
illegal activity. Why didn’t Columbia expel 
Rudd and Gold the moment they violated 
their probation at the start of the student 
rebellion? No one could have questioned the 
legitimacy of such administrative discipli- 
nary action.“ Alice Widener. 
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ADDRESS BY MILT BRYAN, US. 
FOREST SERVICE 


HON. WM. JENNINGS BRYAN DORN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1968 


Mr. DORN. Mr. Speaker, our friend, 
the Honorable Milt Bryan, of the U.S. 
Forest Service, is respected and admired 
by those of us in the Congress who work 
with him. He delivered an excellent and 
very timely address at the cooperative 
field forestry program sponsored by the 
Seaboard Coast Line Railroad Co. on 
May 2 in my home county of Greenwood 
in South Carolina. 

Mr. Speaker, the U.S. Forest Service 
and its dedicated personnel contributed 
greatly to transforming my area of the 
country, in 30 short years, from a land 
of erosion to one of pine trees, conserva- 
tion, and opportunity. The U.S. Forest 
Service set the example of fire control, 
planting of pines, thinning and proper 
care of our forest resources. 

Mr. Speaker, I commend Mr. Bryan’s 
great address to my colleagues in the 
Congress and to the people of our 
country: 

Working forests are producing forests that 
affect our economy and touch the lives of us 
all. From them comes much of the raw mate- 
rial on which many of the industries repre- 
sented here today depend. They also provide 
a great variety of other products and services 
for our Nation. 

Woodlands in industrial holdings, National 
and State Forests, and the small private 
forests so prevalent in eastern United States 
are all working forests. 

More than 70 percent of all timber pro- 
‘ducing lands is in private ownership. The 
ownership pattern of these private wood- 
lands is consistently changing. Farm forest 
acreage in the South Carolina Piedmont has 
been reduced 50 percent since 1958. The new 
owners are business and professional people, 
many from urban areas who are not depend- 
ent on forests for a livelihood, and who are 
not knowledgeable in forest management. 
The Seaboard Coast Line Railroad Company's 
forestry field days and sustained efforts to 
promote multiple use of woodlands are thus 
a most appropriate and significant contribu- 
tion, 

In the next two hours you will see some 
exciting examples of wise use and productive 
management of forest resources in presenta- 
tions by skilled foresters. But, as we con- 
sider the tremendous importance of commer- 
cial uses of the forest, let us be sure also to 
keep in mind the great pressures of an ex- 
panding population to use the lands for 
other purposes than the production of forest 
products. 

Many well-intentioned and articulate in- 
dividuals are demanding that certain forests 
in which they are interested be set aside for 
special uses—such as to serve recreational 
opportunities or maintain scenic values. I 
believe we need to be concerned about the 
fact that the term “conservation”, which 
really means a wise and balanced use of re- 
sources, is often interpreted in the narrower 
sense of preservation“ which excludes tim- 
ber cutting, wildlife harvest, managed water- 
sheds and forage for livestock. While there is 
a recognized place for these restrictions on 
general use, conservation can and should go 
hand-in-hand with the multiple uses that 
make a forest a more profitable and produc- 
tive resource for all concerned. 

The Secretary of Agriculture has repeatedly 
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stressed that the forested areas of our 
country, which coincide to a major degree 
with the economically depressed areas, pos- 
sesses a great latent potential for develop- 
ment and use. In these resources we have an 
unusual opportunity to protect and improve 
the economic strength of the Nation so that 
poverty in localized areas can be alleviated 
and the production of raw materials needed 
by industry can be sustained. A built-in- 
bonus in utilizing this potential is the op- 
portunity to enhance natural beauty and 
to expand recreational activities. 

This broad concept of conservation is prac- 
tical. As you will see here today, it is being 
accomplished in South Carolina. In this 
State, an outstanding State Forestry or- 
ganization is receiving solid support from 
the Governor, an informed legislature, a 
progressive wood-using industry, and many 
forest land owners. 

As leaders in industry, you can do much 
personally to promote effective management 
and use of the forest resources in your home 
States. For example, many State Foresters 
cannot attract or hold the top flight per- 
sonnel they must have—simply because of 
an inadequate salary structure. 

Look into the situation when you return 
home. Find out if your State Forester and 
his organization are receiving the general 
support they need to do the job that 
you know must be done. See if the term “con- 
servation” is being presented to your people 
in a way that makes sense and that will 
really generate public support for wise use of 
resources. 

Look into the changing land ownership pat- 
tern and make suggestions to your State 
Forester as to how the new urban type own- 
ers can be motivated toward sound forest 
management practices. 

Effective action now is the key to building 
a sustained supply of the benefits and prod- 
ucts of the forest which are needed in larger 
amounts each year by the people of your 
State and the Nation. 

These are significant challenges for all of 
us. 


DESIGNATION OF PELICAN ISLAND, 
INDIAN RIVER COUNTY, FLA., AS 
A WILDERNESS AREA 


HON. PAUL G. ROGERS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. ROGERS of Florida. Mr. Speaker, 
I am today introducing legislation which 
would establish the Pelican Island Na- 
tional Wildlife Refuge, Indian River 
County, Fla., as a unit of the national 
wilderness preservation system. 

In accordance with the requirements 
of the Wilderness Act of September 3, 
1964—78 Stat. 890—a public notice was 
issued on January 23, 1967, of the pro- 
posed Pelican Island Wilderness, and a 
public hearing was held in Vero Beach, 
Fla., on April 5, 1967. Thirty-two state- 
ments were presented at the public hear- 
ing and 65 letters were received. 

Testimony at the public hearing was 
unanimously in favor of the wilderness 
proposal. Local support from public offi- 
cials, civic groups and residents of Indian 
River County was particularly strong. In 
conjunction with statements presented 
orally or read into the hearing record, a 
number of petitions and resolutions sup- 
porting the wilderness proposal were 
turned into the hearing officer. These 
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represented 34 different organizations 
and were signed by over 1,260 individuals. 

The primary reasons given for sup- 
porting the wilderness proposal include: 
Protection of colonial birds and their 
nesting and feeding habitat; protection 
of estuarine and fisheries resources; long- 
range preservation of natural areas for 
scenic, esthetic, and ecological values; 
preservation vital to long-range social 
and economic interests of citizens of 
Indian River County; and preservation 
of Pelican Island Refuge because of its 
historical value as the Nation’s first na- 
tional wildlife refuge. 

Mr. Speaker, this proposed wilderness 
area is also supported by the city of Vero 
Beach, Fla., the city council of Sebas- 
tian, Fla.; the board of commissioners, 
Indian River County, Fla.; Indian River 
County public schools, and the Indian 
River County Chamber of Commerce. 

The support of the residents of the 
area is strong. I hope that the Congress 
will recognize this, and also support this 
legislation. 


OCCUPATIONAL SAFETY AND 
HEALTH ACT 


HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. HOWARD. Mr. Speaker, a cogent 
case has been made before the Select 
Subcommittee on Labor of the need to 
enact the Occupational Safety and 
Health Act of 1968, H.R. 14816. 

The Occupational Safety and Health 
Act will serve three main purposes: 

First. Assign responsibility for a com- 
prehensive research effort in the field to 
the Secretary of Health, Education, and 
Welfare. The research findings will as- 
sist the Secretary of Labor in establish- 
ing up-to-date and operative safety and 
health standards for America’s work- 
places. 

Second. Provide for interagency co- 
operation between those two Depart- 
ments and other agencies of Govern- 
ment, to carry out the intent of the 
Congress. 

Third. Recognize the advent of many 
new toxic and dangerous materials and 
procedures in modern industry, so that 
workers may enjoy fuller lives, without 
being exposed to danger. 

Why is H.R. 14816 needed? 

Mr. Speaker, possibly the best answer 
is contained in an opening paragraph 
of the testimony of Dr. Miriam Sachs, 
director of the New Jersey Office of Com- 
prehensive Health Planning, on Feb- 
ruary 28, 1968. Dr. Sachs told the sub- 
committee: 

In these days of scarce manpower, we must 
conserve the manpower that we have, and 
what is more important, increase the pro- 
ductivity of that manpower by maintaining 
their health, and providing the safest possi- 
ble environment for their working hours. It 
is our deepest obligation to ensure as safe 
and healthful a workplace for the industrial 
and agricultural workers as it is to conduct 
school health programs and prevention of 
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school and playground accidents for our 
children. 


Mr. Speaker, I am pleased to lend my 
support to H.R. 14816, and seriously hope 
that the Congress will enact it speedily. 


THE GRADUATE SCHOOL DILEMMA 
AND THE DRAFT 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1968 


Mr. MOORHEAD. Mr. Speaker, our 
current draft laws are unust to many 
graduate students who receive their in- 
duction notices in the midst of an aca- 
demic year. Many of these students are 
forced to abandon their studies under 
conditions that make it impossible to 
obtain credit for tuition fees paid or 
courses partially completed. 

Inequities in our current draft laws 
are also causing disruptions in our grad- 
uate schools which will be felt in the 
years to come by all users of graduate- 
level manpower—industry, educational 
institutions, and government. 

Therefore, I am introducing today a 
bill providing the statutory authority to 
defer for the remainder of an academic 
year any graduate student satisfactorily 
pursuing a course of study who receives 
an induction notice during that academic 
year. 

As it now stands, the draft laws—call- 
ing for drafting the oldest first, and end- 
ing deferments for first- or second-year 
graduate students, except for those in 
medicine, dentistry, veterinary medicine, 
osteopathy, and divinity—will cause a 70 
percent drop in entering male enrollment 
in full-time graduate schools, according 
to a recent survey prepared by the Sci- 
entific Manpower Commission and the 
Council of Graduate Schools in the 
United States. 

As a specific example of the impact 
current draft laws will have on cam- 
puses around the Nation, I quote the dean 
of Carnegie-Mellon University in my 
congressional district: 

Our plan to establish a Graduate School 
of Public and Urban Affairs will be handi- 


capped in its objective to develop specialists 
to tackle urban problems which have reached 


crisis proportions. 


Mr. Speaker, there is no reason why 
we cannot have a system that will tap 
all sectors of our society for national 
service in a manner making the most of 
their potential contributions. 

Last March I was pleased to cosponsor 
the Selective Service Act of 1968, which 
would have entailed a comprehensive re- 
form of the entire Selective Service Act. 

This month I introduced a miniversion 
of this measure, the key features of which 
would provide for conscripting 19-year- 
old’s first—as recommended by the Mar- 
shall Commission and the Advisory Panel 
on Military Manpower—creating a prime 
selection group that would supply the 
bulk of the armed services needs—19- 
year-old’s, registrants whose deferments 
had expired, and registrants not yet 
drafted—insuring that draftees would 
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not remain in the prime group for more 
than 1 year; and striking out the pres- 
ent provision in the law that prohibits the 
establishment of a lottery. 

Mr. Speaker, I still favor these reforms. 
Our draft laws are not really fair to the 
armed services or the young men of our 
country who are called to serve, but we 
are already well into the second session 
of this Congress, with no action forth- 
coming from the Armed Services Com- 
mittee. 

Graduate enrollment is expected to fall 
off in the 1970’s because of the wartime 
decline in births in the 1940’s. The prob- 
lem is further compounded by present 
draft laws which will cause the future 
production of persons with graduate de- 
grees to fall far below the needs of gov- 
ernment, industry, education, and the 
total social structure. 

Mr. Speaker, we need to correct this 
dilemma. I am hopeful that there will be 
prompt action to revise the inequities in 
our draft laws to provide for a fair selec- 
tion of young men in a manner that will 
cause a minimum of disruption and un- 
certainty in their lives. 

At the very least, I am hopeful that 
those already enrolled in a course of 
study will be permitted to conclude that 
academic year. 


THE ARNHEITER AFFAIR 


HON. JOSEPH Y. RESNICK 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1968 


Mr. RESNICK. Mr. Speaker, the main 
point of the case of Lt. Comdr. Marcus 
A. Arnheiter is not whether or not Lieu- 
tenant Commander Arnheiter is fit to 
command a ship. The main point is this: 
Can a group of dissident subordinate of- 
ficers get rid of a commanding officer 
they do not like by writing unofficial let- 
ters about him behind his back? Thus far, 
the Navy’s answer in the Arnheiter case 
is “Yes.” 

The Washington Evening Star, in an 
editorial which appeared on May 16, 
1968, asked the same question. I in- 
clude the Star’s editorial in the Recorp 
at this point: 

TRE ARNHEITER AFFAIR 

Under the pressure of unofficial congres- 
sional hearings, the Navy has now opened 
its files on the case of Lieutenant Com- 
mander Marcus A. Arnheiter. The idea, it 
appears, is to show that the top brass was 
fully justified in yanking Arnheiter off the 
bridge of his destroyer and putting him in 
command of a desk in San Francisco, 

The trouble with the Navy’s case is that 
it misses the point. The argument is not 
whether Arnheiter is fit to command a Navy 
ship. It’s whether the Navy prompted by the 
complaints of junior officers aboard Arn- 
heiter's ship, acted contrary to its own pre- 
seribed procedures in handling the case. 

Arnheiter has repeatedly requested a 
board of inquiry or a court-martial, at which 
he could call witnesses on his behalf. The 
Navy has steadfastly refused this request, 
limiting its formal investigation to a hear- 
ing in which only anti-Arnheiter witnesses 
were called. And now, following the ad hoc 
committee hearing held by Representative 
Joseph Y. Resnick of New York, the full 
scope of the charges has been delivered to 
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the press—still with no opportunity offered 
to Arnheiter to answer his accusers directly. 

If the charges are true, they certainly add 
up to just cause for removing Arnheiter 
from command, But that’s a pretty big “if” 
under any reasonable definition of justice. 
And the Navy’s entire handling of the case 
leaves the impression that there has been 
less interest in justice than in public image. 

The chief motivation of the Navy would 
appear to be a desperate attempt to conceal 
the fact that a graduate of Annapolis, a ca- 
reer officer, was unfit—according to the 
Navy’s own belated assessment—to com- 
mand a ship. And as is generally true of at- 
tempts to sweep dirt under a carpet every- 
one involved has wound up looking rather 


dingy. 


LAST CALL FOR THE “DELTA QUEEN” 
RIVER CRUISE—UNLESS CON- 
GRESS COMES TO THE RESCUE 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mrs. SULLIVAN. Mr. Speaker, yester- 
day’s New York Times carried an excel- 
lent article by Bernadine Bailey describ- 
ing a delightful 19-day river cruise 
aboard the Delta Queen, “the only au- 
thentic, steam-powered, sternwheel 
riverboat still in overnight service in the 
United States.” 

As the writer pointed out, however, 
legislation must be passed by the House 
of Representatives to enable the Delta 
Queen to operate until November 1, 1970, 
when a replacement vessel can be built to 
comply with the safety-at-sea law en- 
acted in the last Congress. 

Earlier in this Congress, we passed a 
law to provide, at no cost to the taxpay- 
ers, special mortgage insurance financing 
assistance to the owners of the Delta 
Queen so that it would be economically 
feasible to construct a new vessel comply- 
ing with the rigid safety requirements of 
a law applying primarily to ocean ship- 
ping. However, the new vessel cannot be 
ready by November 1968, when the Delta 
Queen’s present exemption for the law 
expires. 

The article in yesterday's resort sec- 
tion of the New York Times gives an ex- 
cellent first-person account of a pleas- 
ant, throttled-down trip on America’s 
great inland waterways system from Cin- 
cinnati to New Orleans by way of Louis- 
ville, Paducah, Memphis, Vicksburg, 
Natchez, and other points of interest. The 
Delta Queen also schedules trips at 
various times to Nashville, St. Louis, 
Chattanooga, Pittsburgh, Reelfoot Lake 
in Tennessee, and also to St. Paul. 

I am sure all of the Members will be 
interested in reading this article which 
bears directly on a piece of legislation 
which should shortly be coming before 
the House, and I am happy to submit 
the article as part of my remarks, as 
follows: 

Last CALL FOR THE “DELTA QUEEN” RIVER 
CRUISE 
(By Bernadine Bailey) 

CINCINNATI.—Unless Congress comes to the 
rescue, this will be the last year travelers can 
book passage on the Delta Queen, the only 
authentic steam-powered, sternwheel river- 
Doae Sn in overnight service in the United 
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As a result of the Safety-at-Sea Law—it 
was adopted following the Yarmouth Castle 
disaster of Nov. 13, i965, in which 89 persons 
died when the cruise ship caught fire off 
Nassau in the Bahamas—all United States 
vessels carrying overnight passengers are now 
required to have steel superstructures. The 
Delta Queen has a wooden superstructure on 
a steel hull. 

She has been exempted from the new law 
until Nov. 1. A bill to extend the exemption 
to Nov. 1, 1970, is pending in the House of 
Representatives. A similar bill was passed by 
the Senate earlier this year. 


ARGUE FOR TIME 


Greene Line Steamers, Inc., of Cincinnati, 
owner of the Delta Queen, says she has 40 
more years of service left and argues that, un- 
like oceangoing vessels, she is always close 
enough to shore to reach land in an emer- 
gency. The line would like to operate the 
Queen indefinitely, but the extension to 1970 
would at least give it time to build a re- 
placement. 

If the extension is granted, the present 
Delta Queen will continue her leisurely pace 
on the Ohio, the Mississippi, the Tennessee 
and the Cumberland Rivers for at least two 
additional seasons, and a successor, probably 
with similar looks but quite a different 
power plant, will be commissioned. If, on the 
other hand, the extension is not granted, the 
Greene Line says it will be forced to disband 
operations and go out of business. 

Classed as a steamer or steamboat and not 
a steamship (river vessels are boats, not 
ships), the Delta Queen and a companion 
craft, the Delta King, were built on the 
River Clyde in Scotland. The boats were 
then dismantled and sent by ship to Stock- 
ton, Calif., where, in 1926, final construction 
took place. 

The wheel shafts and cranks were forged 
at the Krupp plant in Germany, and the total 
cost of the Delta Queen was $865,000, said to 
be the most ever invested in a river stern- 
wheeler. Until World War II, she operated 
the year around on the Sacramento River 
between San Francisco and Sacramento. Dur- 
ing the war, the Delta Queen and the Delta 
King were appropriated by the Navy, painted 
gray and used to convey troops to ocean 
vessels in San Francisco Bay. 


MOVED TO CINCINNATI 


After the war, Capt. Tom R. Greene, then 
president of the Greene Line, acquired the 
Delta Queen for a bid of $46,250. However, he 
had to spend considerably more than that to 
recondition the boat and to tow her 5,261 
miles down the coast of California, through 
the Panama Canal and across the Gulf of 
Mexico to New Orleans. From there she pro- 
ceeded under her own power to Cincinnati, 
and on June 30, 1948, she was ready for her 
first passenger cruise on the Mississippi. 

On the river, the vessel is every inch a 
queen, but her statistics are not as impres- 
sive as those of ocean-going ships. The Delta 
Queen is 250 feet long (add 35 feet for the 
paddle wheel) and 58 feet wide. Her tonnage 
is rated at 1,837 gross, and she can accom- 
modate about 200 passengers. 


FARFLUNG PASSENGERS 


On a Cincinnati-New Orleans cruise that 
I recently completed, 40 passengers came 
from seven Eastern states, 62 from the Mid- 
west, 60 from the West Coast, four from 
Canada, and two from South Africa. 

The boat carried no freight, and she has a 
draft of only seven and one-half feet. This 
permits her to travel in shallow water. She 
also has a single, truncated stack, which 
enables her to go under low bridges. 

Boarding, for passengers and crew alike, 
is accomplished by means of a single land- 
ing stage (never called a gangplank); it leads 
onto the Main Dock, which is only a foot 
or two higher than the riverbank. The Main 
Deck accommodates the boilers, the kitchen, 
a Mark Twain bar and the large Orleans 
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Room, which is used for dining and recrea- 
tion. The room extends from port to star- 
board and has windows on both sides, thus 
allowing passengers to watch the passing 
scene while they eat. 

Above the Main Deck is the Cabin Deck. 
It contains the main lounge (with an as- 
sortment of Tiffany lampshades and window 
fanlights), the purser’s office, a gift shop, 
a writing room, some officers’ quarters and 
cabins of different classes. 


TEXAS AND SUNDECKS 


The Texas Deck, just above the Cabin Deck, 
houses only cabins, except for a lounge and 
a bar in the bow. The top deck, called the 
Sun Deck, has larger cabins and more offi- 
cers’ quarters. All but the Main Deck offer 
ample space for walking and for sitting in 
deck chairs. No elevators are provided. 

Cabins are small but adequate. The cate- 
gories are AA, A, B, tourist and minimum, I 
paid $680 for an A-class cabin, which I shared 
with a friend on a 19-day round trip. A-class 
cabins are outfitted with bunks. 

AA cabins, which cost $110 more, have 
single beds. Tourist cabins for the round 
trip between Cincinnati and New Orleans 
start at $399. 

The furnishings are practically the same 
in all cabins; a straight chair and a three- 
drawer dresser. The chief inconvenience is 
a lack of closet space. 

Unlike those on ocean liners, the rooms 
have full-size windows instead of port holes, 
and the doors open out onto a deck instead 
of a corridor. 


SOUTHERN SPECIALTIES 


Breakfast offers ordinary choices, but lunch 
and dinner are hearty affairs, occasionally 
accompanied by such Southern specialties as 
shrimp creole, catfish, beaten biscuits and 

pie. 

Dinner music is played on a Hammond 
organ that once belonged to Jesse Crawford. 
Most passengers change their clothes for din- 
ner, but black tie and cocktail dress are 
neither required nor customary. 

The atmosphere is informal and friendly. 
On our first night out, we were treated to 
champagne before a steak dinner. When we 
left New Orleans we had Cornish hen. 

The bars on the Delta Queen are said to 
make the best mint juleps in the Mississippi 
Valley. Certainly, their mint is the freshest, 
for it is grown in two boxes on the fantail. 


GALA SAILING 


Our 3 P.M. sailing from Cincinnati was 
surprisingly gala, with a band playing “Beau- 
tiful Ohio” and the passengers throwing 
streamers and waiving to friends. Porters in 
red-and-white striped jackets carried the 
luggage aboard, and, after we had pushed off 
from shore, leaving the band behind, a cal- 
liope took over. 

The Delta Queen has one of five calliopes 
still in existence in the United States; later 
in the cruise, passengers were allowed to try 
their hand at the piano-like steam-driven 
instrument. 

One of my cherished souvenirs is a certif- 
icate, signed by the captain, according me 
the right to play a calliope on any vessel in 
the inland waterways, provided I never play 
“Marching Through Georgia.” 

KENTUCKY STOPS 

Our first port of call was Louisville, where 
we made a four-hour stop early the next 
morning. On the second day out, we stopped 
for two hours in Paducah, Ky., in the heart 
of the Bluegrass Country. It was good to go 
ashore and stretch our legs on land. 

We seldom tied up at a wharf; instead, we 
simply found a place where ropes could be 
secured; sometimes, it was at the town dump 
or in a private citizen’s riverfront yard. 

Two days later, we reached Memphis, where 
nearly all passengers took a three-hour drive 
around the city. About 4 o'clock the next 
afternoon, we tied up in Vicksburg, Miss. We 
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were almost five hours late as a result of fog 
the night before, but we had time to visit 
McRaven, an antebellum home, and to drive 
through Vicksburg National Military Park. 


FOG HAZARD 


The chief hazard of river travel is fog, 
and, when it reaches the consistency of 
split-pea soup, the captain ties up on shore 
and waits until the fog rolls away. Because 
of such uncertainties as weather, fog and the 
current, a riverboat does not follow an exact 
schedule. 

We reached Natchez, Miss., a short distance 
from Vicksburg, early the next morning and 
went ashore to see more antebellum homes. 

The next day, we stopped for an hour and 
one-half at Oak Allee, an old plantation near 
New Orleans. The long driveway is lined with 
28 towering interlacing oak trees. 

Finally, on the afternoon of the seventh 
day, we entered the harbor of New Orleans 
and passed huge warehouses and industrial 
plants. We tied up at the Toulouse Street 
wharf, which gave us access to the French 
Quarter. So much of the old French and 
Spanish flavor of New Orleans was present 
that we could easily imagine we had docked 
at a foreign port. 

Incidentally, the absence of Customs, pass- 
ports, visas, vaccination, certificates, port 
taxes, landing cards and other formalities of 
international travel is one of the distinct 
advantages of a river cruise. 

Another advantage is being able to pick up 
mail at various ports of call. 


SHORE ATTRACTIONS 


The nearness of the shore also adds to the 
enjoyment of a river cruise. While passen- 
gers sit and watch the world go by, an officer 
calls attention to points of interest and 
offers bits of history and legend over the 
loudspeaker. 

The average speed of the Delta Queen is 10 
miles an hour. (It is miles and not knots on 
the river.) It takes a couple of days for peo- 
ple used to the jet age to throttle down. 

In the course of a day, the Delta Queen 
passes dozens of barges, tankers and freight- 
ers. Towboats push, rather than pull, strings 
of barges extending 1,000 to 1,500 feet, and 
both foreign and domestic shipping is drawn 
to the oll refineries and grain elevators along 
the river. 

The lack of rolling and pitching reduces 
the likelihood of seasickness. There is almost 
no vibration or engine noise, and the boat 
glides as smoothly as a canoe. 

For the most part, passengers provide their 
own entertainment. There are two cruise 
directors, a man and a woman, and the eve- 
nings are devoted to bingo, movies, dances, 
filmed horseracing, costume parties and con- 
tests. 

SUMMER TRIPS 


The summer schedule of the Delta Queen 
offers trips of varying length to Nashville, St. 
Louis, Chattanooga, Pittsburgh and Reelfoot 
Lake, Tenn. 

In early September, there will be a cruise 
up the Mississippi to St. Paul, and short voy- 
ages are scheduled over Memorial Day and 
Labor Day. Bookings are always heavy, espe- 
cially to New Orleans, but space is reported 
available on most other trips. 


DO WE HAVE AN ATTORNEY 
GENERAL? 


HON. OLIN E. TEAGUE 
IN THE HOUSE on REPRESENTATIVES 
Monday, May 20, 1968 


Mr. TEAGUE of Texas. Mr. Speaker, 
in the following editorial by the Messrs. 
Novak and Evans, it seems that these 
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eminent columnists also wonder Do we 
have an Attorney General?” 


FBI GruMBLES—ATTORNEY GENERAL AGGRA- 
VATED BUREAU BY GLOWING REPORT ON KING 
CASE 


(By Rowland Evans and Robert Novak) 


The deep-seated unhappiness of J. Edgar 
Hoover’s Federal Bureau of Investigation 
with its boss, Attorney General Ramsey 
Clark, was aggravated by Clark’s misleading 
public optimism about a quick solution of 
the murder of the Rey. Dr. Martin Luther 
King, Jr. 

FBI agents working on the King case 
grumbled privately that Clark's repeated 
statements hinting at imminent capture of 
the assassin were not justified by the actual 
progress of the investigation. On the con- 
trary, some agents complained that what 
legitimate information the Attorney General 
did let drop risked drying up the killer’s trail. 

In Justice Department conferences, Clark 
justified his contribution to the credibility 
gap on the grounds that optimistic talk 
about closing the case would help morale“ 
that is, calm down Negro anger in the turbu- 
lent days immediately following the murder. 

Simultaneously, there is considerable skep- 
ticism inside the Justice Department and 
FBI that the present renewed investigation 
of Black Power extremist Stokely Carmichael 
will result in any action. 

FBI agents are making detailed probes into 
Carmichael’s role in fomenting the Wash- 
ington, D.C., riots of April 4-6 following Dr. 
King’s death, but many feel Clark will never 
push for a Carmichael prosecution. The Jus- 
tice Department staff overwhelmingly recom- 
mended a year ago that the Government seek 
an indictment of Carmichael but the Attor- 
ney General vetoed the advice on grounds 
that it would only make him a martyr. 


LIKE OLYMPICS, RED PROS, US. 
AMATEURS SQUARE OFF 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. DERWINSKI. Mr. Speaker, a very 
timely, penetrating analysis of the cur- 
rent United States-Communist peace 
talks and an interesting analogy to the 
Olympics contests was presented in a 
column by Michael Ward, carried in the 
Thursday, May 16, Suburban Life, of 
Southern Cook County, III. I believe this 
precise, yet penetrating article, merits 
deep evaluation. 

The article follows: 

Your WORLD AND MINE: LIKE OLYMPICS, RED 
Pros, U.S. AMATEURS SQUARE OFF 
(By Michael Ward) 

The U.S. and Communist North Vietnam- 
ese Officials are gathered in Paris to discuss 
peace negotiations but the Reds are already 
trying to create the impression that they are 
the “good guys in white hats.“ 

Before the two countries even began talks, 
North Vietnamese propagandists were inform- 
ing the world that America is the “aggressor” 
and the Vietnamese people should be permit- 
ted to work out “their own destiny.” 

Of course no one focuses on the fact that 
this means North Vietnam's destiny must also 
be South Vietnam's destiny regardless of the 
fact that the majority of South Vietnamese 
do indeed feel otherwise. 

Sorry to say, from this distant vantage- 
point it appears that we have sent amateurs 
against a team of tough professionals high- 


EXTENSIONS OF REMARKS 


ly skilled in diplomatic negotiations and psy- 
chological warfare. 

This is no refiection on the character or 
competency of the U.S, team; I think its 
members are able, sincere men ready to ne- 
gotiate in good faith. 

But, if past experience is any barometer, 
the Americans will view the “peace” table as 
a peace table, while the Communists will con- 
sider it another battlefield on which to attain 
specific military and political objectives. 

Some tactics being applied by the North 
Vietnamese Communists were used in Korea 
prior to the negotiations. 

It is not unlikely that some of the most 
intensive fighting in Vietnam will take place 
while negotiations continue in Paris. 

It is also not unlikely that peace demon- 
strations” will erupt in this country as well 
as in Europe calling for the U. to capitulate 
and meet the “reasonable” demands of North 
Vietnam, 

The actual battle strategy in Paris will not 
come from North Vietnam, but from die So- 
viet Union and to some extent Comniunist 
China. But with Communist Russia supply- 
ing more than 80 per cent of the war material 
to the North, we can be sure that she will do 
most of the directing behind the scenes. 

I think it is unrealistic to believe that these 
negotiations will result in a true peace. For 
the word peace to the Communists does not 
have the same meaning it does for the West. 

Certainly the Korean truce talks are an ex- 
cellent example of the futility of negotiating 
with the Reds, They still believe in war, and 
they are confident that guerrilla war is the 
way to achieve their aims. 

Free Asia will be watching to see whether 
the U.S. sells her out either deliberately or 
through weakness and indecision. If we fail, 
all of free Asia will turn her back on us. 


OURSELVES, OUR NATION, AND 
OUR COOPERATIVES 


HON. ANCHER NELSEN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1968 


Mr. NELSEN. Mr. Speaker, Mr. Bob 
Voosen, of St. James, Minn., has called 
to my attention an address made by J. 
K. Stern, president of the American In- 
stitute of Cooperation, Washington, D.C. 
Mr. Stern spoke at the annual meeting 
of the Central Live Stock Association of 
St. Paul, Minn., and his thoughtful ad- 
dress touches on many subjects the citi- 
zens of our country would do well to 
examine more carefully. I, therefore, in- 
clude for the Recorp a reprint of the 
speech which appeared in Producers Live 
Stock News, published March 28, 1968, in 
Omaha, Nebr.: 

(Nore.—The following remarks were made 
by J. K. Stern, President of the American 
Institute of Cooperation, Washington, D.C. 
The title of his address was “A Look at Our- 
selves, Our Nation and Our Cooperatives.) 

Bernard Shaw once said—‘‘America is the 
greatest nation of half-baked people on the 
face of the earth.” 

Someone else said “I would rather be able 
to appreciate the things I cannot have, than 
to have things I cannot appreciate.” 

Each of these statements, deserves serious 
thought today. 

We have the highest employment ever in 
the U.S.—75 million—with the highest wages 
ever—yet the whole emphasis today seems 
to be on the few percent who are unemployed, 
most of whom don’t want to work anyway. 


14311 


We have a poverty program to help the 
unskilled, the untrained, the uneducated— 
then we raise minimum wages, set maxi- 
mum hours, specify working conditions in 
such a manner that you can't afford to hire 
the ones who most need your help. 

We don't allow children to work—so we 
have a delinquent generation—we made it 
80. 
At Davis Memorial Goodwill Industries in 
Washington, D.C., a recent increase in the 
minimum wage has led to the layoff of 38 
handicapped workers. Even a charitable out- 
fit, if it wants to stay alive to help anyone, 
has to keep its outgo in line with income. 

We have a boom—the greatest period of 
prosperity ever—except for farmers, but 
we're spending money at the national level 
to prime the pump. We insist on having some 
inflation—fooling people into thinking they 
are prosperous, destroying the equities of the 
elderly who saved for their old days. Inflation 
is the curse of all the developing nations we 
are trying to help. Yet we insist on it here. 
Let me read you a quote and I dare you to 
tell me who said it. “If the nation is living 
within its income its credit is good. If in 
some crisis it lives beyond its income for a 
year or two it can usually borrow temporarily 
on reasonable terms. But if, like the spend- 
thrift, it throws discretion to the winds, is 
willing to make no sacrifice at all in spend- 
ing, extends its taxing up to the limit of the 
people’s power to pay, and continues to pile 
up deficits, it is on the road to bankruptcy.” 
That statement was made by Franklin Del- 
ano Roosevelt. Today the White House ap- 
proves of wage increases but frowns on in- 
creases in costs of products made by higher 
wages. 

We tolerate strikes that tie up our na- 
tional economy as bad as any Communist 
effort could. 

Each year we get new TV shows for the 
season after a super buildup. Most now not 
only have sight and sound but they smell. 
Very few are wholesome and inspiring—many 
are violent, vulgar, immoral, emphasizing the 
worst of human nature. 

In 1908—Teddy Roosevelt—in a Labor Day 
Address said—“No man needs sympathy be- 
cause he has to work. Far and away 
the best prize that life offers is the 
chance to work hard at work worth doing.” 
What is the Government attitude toward 
work today? Turn on your TV and you hear: 

Did you get your unemployment check? 

Are your Social Security checks reaching 
you? 

Are you receiving Medicare benefits you 
are entitled to? 

Now I am not opposed to any of these pro- 
grams, but I am concerned about the em- 
phasis they receive. 

Just once I'd like to hear the President of 
the United States say on a nation-wide tele- 
cast that hard work, thrift, sacrifice, disci- 
pline, respect for others, and a belief in our 
Creator, helped make this nation great. 

We're so concerned about rights today— 
and not much about responsibilities. 

It used to be that when you wanted some- 
thing, you worked to earn it. Now you stage 
a riot to get it given to you at someone else’s 
expense. 

If your father or grandfather lost his job, 
he took whatever work he could get, and he 
went (probably walked miles) to where there 
was work—any honest work—being done. 
Now hordes of relief ‘clients’ refuse a job 
unless it is to their liking, and they demand 
the job be brought to them in their com- 
munity. 

This nation was built by immigrants (be- 
ginning in the 1600's and earlier) who strug- 
gled here for opportunity, and would have 
scorned the false idea of “something for 
nothing.“ Now it seems to be an almost uni- 
versal (and all-too-often the only) ambition. 
It used to take a lifetime of grueling work 
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and scrimping for a family or a country to 
earn a little surplus, a taste of security. 
Now mobs of stupid “students” and whole 
‘emerging nations’ demand they be given it, 
out of your earnings and with no effort on 
their part. 

We change our laws to protect the crimi- 
nal. We handicap our law enforcement peo- 
ple. When an officer shoots a thief robbing 
a store—we howl about the shooting instead 
of praising the officer for doing his duty. 

We tolerate hate mongers who would de- 
stroy the one nation on earth that is trying 
to help all the others find peace and pros- 
perity. 

We permit the same anti-Americans to 
destroy property worth millions of dollars 
and tax the good citizens to repair the 

es. — 

Unruly students and a revolt against disci- 
pline are making it difficult to hire school 
teachers, 


This nation is great because it has hybrid 
vigor—it is made up of minorities who 
worked and saved to pull themselves up the 
economic and social ladder. 

There is no free lunch and it is time our 
leaders said so. 

It is time we stopped paying bonuses for 
illegitimate children, close our college doors 
to the hippies and LSD travelers, enforce our 
laws and punish the gullty. 

Of course, we haven't treated everyone 
fairly, what nation has? 

But we came nearer to it during the last 
half century than any other nation on earth. 

Forty years ago I was Acting County Agent 
in a Pennsylvania county. I have never 
worked with happier, more contented people 
in my life. They hunted and fished, they 
went to ball games, they enjoyed community 
fairs, they farmed—they didn’t handle much 
money but they were happier than most 
people today with many times their incomes. 
They lived a good life—what's wrong with 
that? 


Your college specialists emphasize effi- 
ciency. What has the fantastic efficiency of 
broiler production brought the broiler 
grower? I’m not belittling efficiency; but if 
an effective marketing program doesn’t par- 
allel it, the producer ends up with bigger 
investments, bigger risks, smaller profits and 
many now who have survived are merely 
hired men working for someone else. 

Farmers are a minority—you don't have 
many people in Congress today who under- 
stand your problems and you'll have fewer 
tomorrow. 

For the first time since the Federal Reserve 
Board was established—there is no agricul- 
tural representative on it. 

The President of the United States only 
a year ago told consumers that food prices 
were too high—suggested to consumers that 
they buy cheaper cuts of meat, and ordered 
part of the armed services to use filled milk 
and oleo instead of whole milk and butter. 
This in spite of the fact that consumers 
spend a smaller proportion of their income 
for food than ever before in history. 

Nearly all of the ice cream made by the 
large companies during the past year was 
made from imported fat—it didn’t come from 
U.S. dairy herds. 

It’s long past time when we should close 
ranks, stop competing with each other, agree 
on where we want to go—and all pull in the 
same direction. 

American Agriculture is the envy of the 
world, It is a product of the educational and 
research efforts of our land-grant colleges, 
the county agent, the ag teacher, the state 
and federal departments of agriculture, our 
self-help cooperatives, and our farm 
organizations, 

This combination package, which has pro- 
duced results here, is what we are trying to 
export to the developing nations. 

But too many of today’s generation have 
forgotten what cooperatives and farm or- 
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ganizations have done for them and for the 
nation. 

Furthermore some of our leaders confuse 
us by stating that all Government programs 
are bad—that farmers must solve all their 
problems without Government help. I don't 
believe that nor do I believe that Govern- 
ment can solve all of your problems, some 
can be solved best together. 

We need to count our blessings once in a 
while—recognize the progress we have 
made... 

Too many people want success today with- 
out making the necessary obligation and ac- 
cepting responsibility to achieve it. Being 
loyal to their own organizations which have 
proven themselves in the past. 

Too many of today’s Christians want 
Christ without the cross. 

Too many of us lack the courage of the 
pioneers who built our cooperatives and our 
farm organizations. 

Charles Kettering of General Motors fame 
said“ No one would ever have crossed the 
ocean in a sailing ship if he could have got- 
ten off it during a storm.” 

We take our liberty for granted—but 
others died that we might have it. Those 
who climb the Berlin Wall know what it 
means—our sons in Viet Nam know what 
it means. And what must they think of our 
Government and our Congress that supports 
England and Russia in a boycott of Rhodesia, 
while permitting them to deliver war sup- 
plies to Hanoi? 

Yet we tolerate draft card burning, so- 
called religious leaders who are saying you 
don't have to obey the laws of the land, 
screwballs who urge their followers to burn, 
kill, and destroy... . 

What can we do as cooperatives to improve 
our situation? Have we been guilty of doing 
things for people instead of with them? 

Only now our foreign aid program is find- 
ing this out. 

If you and I passed a beggar on the street 
and each day you gave him a dollar, I never 
gave him anything. One day we pass and 
you don't give him the dollar he expects. 
Whom would he be angry with—you or me? 

Agriculture is a growth industry—it has 
to be to feed an ever expanding population. 
It is the biggest industry in this nation— 
farmers spend $100 million a day—every day 
of the year. 

Yet some politicians and educators today 
refer to it as a dying occupation. It is a 
dynamic growing, expanding one. While there 
will be fewer and bigger farms in the fu- 
ture—as there are fewer and bigger passen- 
ger airplanes—but the backup crews, all the 
related agribusiness occupations will con- 
tinue to employ more than ½ of the total 
work force in this nation. 

In our work with educators, with youth 
organizations, and, with other organizations, 
we continually remind our friends of this. 
You have done a great job—but you must 
do better tomorrow. 

Will there be a tomorrow? For your co-ops? 
Your State Co-op Council? Your A.I.C.? Your 
farm organization? Your college? Your coun- 
try? 

The Historian Arnold Toynbee said: “Of 
the twenty-two civilizations that appear in 
history, nineteen of them collapsed when 
they reached the moral state the United 
States is in now.” 

“The average of the world’s great civiliza- 
tions has been 200 years. All nations have 
progressed through this sequence: 

From Bondage to Spiritual Faith 

From Spiritual Faith to Great Courage 

From Courage to Liberty 

From Liberty to Abundance 

From Abundance to Selfishness 

From Selfishness to Complacency 

From Complacency to Apathy 

From Apathy to Dependency 

From Dependency back again into Bond- 

age.” 
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WHAT HAS HAPPENED TO THE 
WORD “RESPECT”? 


HON. JAMES H. (JIMMY) QUILLEN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. QUILLEN. Mr. Speaker, as I hava 
often said, one of the greatest dangers in 
America is the flagrant violation of law 
and order so prevalent today. 

I ran across an article in the Tennes- 
see Parm Bureau News, published in 
Columbia, Tenn., with Clyde M. York, 
president and Murray T. Miles, Jr., edi- 
tor, which so clearly points out “What 
Has Happened to the Word ‘Respect’?” 

We must have respect for law and or- 
der and for the basic principles which 
made this country great. I proudly make 
this editorial, which appeared in the 
Thursday, May 2, 1968, edition, available 
to the readers of the Record. Also, my 
congratulations to Mr. York and Mr. 
Miles for so realistically pinpointing this 
important issue. 

WHAT Has HAPPENED TO THE WCRD “RESPECT”? 


Respect. 

Webster's Dictionary defines it as “to con- 
sider worthy of esteem; hence to refrain 
from obtruding upon, as a person’s privacy.” 

As you read of events in city streets, on 
University campuses, and on private prop- 
erty, you wonder whatever happened to this 
good word “respect.” 

Once upon a time when the term “respect 
for law and order” was heard, you knew it 
meant business. But last month in the na- 
tion’s capital, it meant nothing. According to 
U.S. News and World Report, a regular Wash- 
ington policeman said, “I think we could have 
stopped this thing if they hadn't put us un- 
der wraps so, Looters would break a window, 
then stand aside to watch our reaction. When 
we did nothing, the mob would move in and 
ransack the place. We just had to stand 
there.” 

How can there be respect for law and or- 
der when law officials themselves prevent the 
laws from being obeyed? 

In more recent days, the old Historic Co- 
lumbia University of New York City was be- 
sleged by students who wrecked the Presi- 
dent’s office and camped out in the build- 
ings until finally the police moved in several 
days too late. 

Were there no parents that taught respect 
of private property when these young hood- 
Tums were growing up? These are not pov- 
ety-ridden youngsters. They couldn't be and 
afford to be attending Columbia University. 

Before we begin to feel smug, and say that 
such a thing would not happen among the 
rural and small town folks where we live, 
may we point up the violence that accom- 
panied a milk situation about a year ago in 
middle Tennessee. There was little respect 
for private property then too as trucks were 
dynamited, bulk tanks shot, and farmers 
and their families threatened. 

Somewhere along the line, there has been 
failure. Whether it is in the home, the 
school, or the church, we are not prepared to 
say. But someone had better wake up soon 
and find out. There are those who say we 
should never look back, and that the “good 
old days” are gone forever. It is true that 
some parts of the good old days are just as 
well gone forever, but the basic truths of 
honesty, respect and so forth always remain 
the same no matter how the modernists try 
to twist them around or make excuses. 

There must be a turning back to these 
old moral codes. These things must be taught 
in the home. The Church must spend more 
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time on them and less time in defending the 
rioters, marchers, and draft card burners. 
And where these have failed, then the law 
must step in. This country cannot long af- 
ford the type of justice that lawbreakers have 
been getting lately. How can anyone justify 
giving a thief a year in the workhouse for 
stealing a $20 country ham, but do nothing 
to a looter that carts off a $500 color TV set? 
Our hats are off to the policemen and the 
fine work that they have done, but we turn 
thumbs down on the politicians and their 
political appointees who will not let the 
policemen do their duty. 

Respect must return to the land. Respect 
for parents, respect for property rights, re- 
spect for privacy, and respect for law and 
order. It must be taught in the home, in the 
schools, and in the Church. If these three 
places fail in their job, then it will have to 
be taught by the end of a billy club. 


On the same page as the very forceful 
editorial on respect, there is also an 
article entitled “Something To Think 
About,” and I quote: 

SOMETHING To THINK ABOUT 


“Society cannot leap into Communism 
from Capitalism without going through a 
Socialist stage of development.” 

“I am convinced that tomorrow the Red 
Flag will fly over the U.S. But we will not 
fiy the flag. It will be the American people 
themselves.” 

Nikita Khrushchev said it. The first state- 
ment was made at the 21st Communist Party 
Congress in 1959. The second statement in 
Bucharest, Rumania on June 19, 1962. 


NATIONAL LEADERSHIP NEEDED 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. ASHBROOK. Mr. Speaker, is it 
any wonder that citizens throughout the 
land are becoming increasingly con- 
cerned when they consider the rising 
cost of living, the series of destructive 
riots in our cities, the leniency of our 
courts in law enforcement, our no-win 
policy in Vietnam, and the depressing 
Pueblo affair. These are but a few of the 
major issues which are increasingly 
worsening as ineffective leadership 
stands passively by. 

Consequently, it is reassuring when 
national figures take strong and forth- 
right positions of compelling issues of 
the day. The New York Times of today, 
May 16, reports on a speech made by 
former Vice President Nixon in Pendle- 
ton, Oreg., in which he recommends fast, 
firm action to cope with the student re- 
volt at Columbia University. I place this 
item by Donald Janson from the New 
York Times in the Recorp at this point: 
Nrxon Bios COLUMBIA OUST ANARCHIC STU- 

DENTS—Says ONLY Fast, FIRM ACTION WILL 

AVERT NEW CRISES—CANDIDATE APPLAUDED 

OFTEN IN OREGON TALK TO 1,000 

(By Donald Janson) 


PENDLETON, OREG., May 15.—Former Vice 
President Richard M. Nixon called on Co- 
lumbia University today to “rid the campus 
now” of any student groups that was in- 
volved in or supported the recent disruptions 
that closed the school. 

He called the Columbia disorders the first 
major skirmish in a revolutionary struggle to 
seize the universities of this country and 
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transform them into sanctuaries for radicals 
and vehicles for revolutionary political and 
social goals.” 

Mr. Nixon made his comments in a cam- 
paign appearance here in the high, rolling, 
wheat-growing northeast corner of Oregon. 
An overflow crowd of 1,000 in the Vert Me- 
morial Auditorium applauded frequently. 

The New Yorker is the only active Repub- 
lican candidate in the state’s Presidential 
primary May 28. It will be Mr. Nixon's last 
and most difficult primary because a strong 
drive for votes has been mounted for Gov. 
Ronald Reagan of California, who is also on 
the ballot. There is also the threat of a 
write-in effort for Governor Rockefeller of 
New York. 

Unless Columbia acts swiftly and uncom- 
promisingly, Mr. Nixon said, it will be assur- 
ing new crisis on its campus and encourag- 
ing student revolts at other colleges. 

The place to begin a national drive against 
the use of force and coercion on the campus, 
be asserted, “is with the anarchic students 
at Columbia.” 

“The eyes of every potential revolutionary 
or anarchist on an American campus are fo- 
cused on Morningside Heights to see how 
the administration at Columbia deals with a 
naked attempt to subvert and discredit its 
authority and to seize its power,“ Mr. Nixon 
declared. 

“If that student violence is either re- 
warded or goes unpunished, then the ad- 
ministration of Columbia University will 
have guaranteed a new crisis on its own 
campus and invited student coups on other 
campuses all over this country.” 

He said that neither academic freedom nor 
peaceful dissent was not involved. 

“A university is a community of scholars 
seeking truth,” he said. “It is a place where 
reason reigns and the right of dissent is 
safeguarded and cherished. Force and coer- 
cion are wholly alien to that community and 
those who employ it have no place there.” 

He said that academic freedom required a 
university to be receptive to new ideas and 
open to heretics and their views. 

“But academic freedom also dictates that 
the rationally committed stand up and re- 
sist the dictates of emotionally committed,” 
he asserted. 

“And academic freedom dictates that those 
engaged in the pursuit of knowledge and 
truth resist the encroachments of hotheads 
who assume they know all truth.” 


Several days ago, on May 9, Mr. Nixon 
made public his views on another issue 
which is foremost in the minds of con- 
cerned citizens; namely, the crime situa- 
tion in the United States. The Washing- 
ton Star in its lead editorial of May 14 
refers to this statement and concludes 
that: 

This Nixon statement strikes us as a 
forthright, clear and courageous description 
of the nature of the crime problem as he sees 
it, and of the measures needed to deal with 
it. We hope, political year or not, that Messrs. 
Kennedy, McCarthy, Humphrey and Rocke- 
feller will be no less specific as they continue 
to stake out their own political claims. 


To give American citizens an oppor- 
tunity to read and evaluate these respon- 
sible recommendations, I place the May 
9 speech of former Vice President Rich- 
ard Nixon, entitled “Toward Freedom 
From Fear,” in the Record at this point, 
along with the Washington Star editorial 
of May 14 entitled “Nixon on Crime:” 

[From the Washington (D.C.) Evening Star, 
May 14, 1968] 
NIXON ON CRIME 


Richard Nixon’s recent statement of his 
position on crime in this country has been 
criticized by some as having a political col- 


14313 


oration. There is some basis for this. But how 
could it be otherwise in a presidential elec- 
tion year? 

The Nixon statement also sets forth facts 
pertaining to the dismaying upsurge in crime 
and is specific in spelling out some of the 
things he would do to combat crime. These 
are the sections on which serious attention 
should be focused. 

In the last seven years, Nixon said, crime 
in this country has increased by a staggering 
88 percent although the rise in population 
has been only 10 percent. Projecting his 
estimates, the Republican presidential hope- 
ful said that if the present crime rate con- 
tinues the number of major crimes will dou- 
ble by the end of 1972—less than five years 
in the future. Certainly the former vice pres- 
ident was not exaggerating when he said that 
this is a prospect which America cannot ac- 
cept, and which, if it should be accepted, 
will convert the metaphorical “city jungle” 
into a “barbaric reality.” 

What does Nixon think should be done at 
a time when crime is increasing almost nine 
times as rapidly as the population? He does 
not take the view that there is any one 
simple answer. But he does come down 
squarely and firmly in support of the crime 
bill now being debated in the Senate, and 
he specifically included in his statement of 
support two of the bill’s most controversial 
sections, These would authorize the use of 
wiretaps and electronic devices under appro- 
priate court safeguards in certain serious 
crimes, and, second, would modify the Su- 
preme Court's Miranda decision relating to 
the use of confessions. 

Those who equate the use of wiretaps and 
electronic bugs with a police state in full 
flower argue that, in any event, these devices 
would be of no help in curbing the ordinary 
crimes of violence—robberies, murders, bur- 
glaries and the like. Perhaps these things 
would be helpful in dealing with organized 
crime, they say, but it is not organized crime 
which makes people afraid to walk the streets 
at night. 

Nixon's answer to that is this: Organized 
crime is also directly and deeply involved in 
street crime. One estimate is that some 50 
percent of the street crime in some of our 
major cities is the work of addicts trying to 
support their habit—and traffic in illegal 
narcotics is a major enterprise of organized 
crime.” In the face of this it is almost in- 
credible that the President and Attorney 
General Clark, who favor use of wiretaps 
and bugs without any court supervision 
in national security cases," would outlaw 
them in all other kinds of investigations. 

The proposed modification of the Miranda 
decision, if anything, is more offensive than 
the possible use of wiretaps to the critics of 
the Senate bill. To listen to them, one would 
think that the sponsors of this provision are 
wicked men, bent not only upon subverting 
the Supreme Court but also upon turning 
back the clock of justice to the star chamber 
days. This is so childishly absurd that it does 
not merit serious debate. 

There are two points worth noting, how- 
ever. One is this comment by Supreme Court 
Justice White, speaking for himself and Jus- 
tices Harlan and Stewart: “I continue to 
believe that the decision in Miranda was an 
extravagant and unwise interpretation of 
the Fifth Amendment, and I would prefer 
that Miranda be abandoned... Are these 
justices to be condemned as subverters of 
the court? 

The other point is that it may not be pos- 
sible for Congress to alter the impact of Mi- 
randa through enactment of a statute, which 
the court could declare unconstitutional. Nix- 
on, though supporting the provision, recog- 
nizes this. If it should be impossible to pass 
legislation which would satisfy the court, he 
says, then consideration should be given to 
amending the Constitution. 

This Nixon statement strikes us as a forth- 
right, clear and courageous description of the 
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nature of the crime problem as he sees it, 
and of the measures needed to deal with 
it. We hope, political year or not, that Messrs. 
Kennedy, McCarthy, Humphrey and Rocke- 
feller will be no less specific as they con- 
tinue to stake out their own political claims. 


TOWARD FREEDOM FROM FEAR 
(By Richard M. Nixon) 


In the last seven years while the population 
of this country was rising some ten per cent, 
crime in the United States rose a staggering 
88 per cent. If the present rate of new crime 
continues, the number of rapes and robberies 
and assaults and thefts in the United States 
today will double—by the end of 1972. 

That is a prospect America cannot accept. 
If we allow it to happen, then the city jungle 
will cease to be a metaphor. It will become a 
barbaric reality, and the brutal society that 
now flourishes in the core cities of America 
will annex the affluent suburbs. This nation 
will then be what it is fast becoming—an 
armed camp of two hundred million Ameri- 
cans living in fear. 

But, to stop the rising crime rate and to 
reduce the incidence of crime in America, we 
must first speak with a new candor about its 
causes and cures. 


POVERTY NOT THE CAUSE 


We cannot explain away crime in the coun- 
try by charging it off to poverty—and we 
would not rid ourselves of the crime problem 
even if we succeeded overnight in lifting 
everyone above the poverty level. The role of 
poverty as a cause of the crime upsurge in 
America has been grossly exaggerated—and 
the incumbent Administration beats major 
responsibility for perpetuation of the myth. 

On October 16, 1964, the President said 
that, “The war on poverty which I started—is 
a war against crime and a war against dis- 
order.” If the President genuinely accepted 
that proposition, the near 50 per cent increase 
in crime rate since 1964 would be adequate 
proof of the utter failure of the government’s 
war on poverty. 

But the war on poverty is not a war on 
crime; and it is no substitute for a war on 
crime, It is certainly true that rising pros- 
perity will gradually reduce the number of 
those below the poverty level, and eliminate 
many of the conditions in which crime is 
likely to flourish. 

But poverty cannot begin to explain the 
explosion of crime in America. In recent 
years, this nation has grown wealthier and, 
its riches have been more widely distributed 
than in any other country in the world. And 
yet crime has been going up about three times 
as rapidly as the GNP. 

And poverty tells us nothing about the 
enormous increases in juvenile crime and 
drug abuse by teenagers in the affluent sub- 
urbs of America, 


TOO OFTEN, CRIME DOES PAY 


The success of criminals in this country 
plays a far greater role in the rising crime 
rate than any consideration of poverty. To- 
day, an estimated one-in-eight crimes results 
in conviction and punishment. 

If the conviction rate were doubled in this 
country, it would do more to eliminate crime 
in the future, than a quadrupling of the 
funds for any governmental war on poverty. 

In short, crime creates crime—because 
crime rewards the criminal. And we will re- 
duce crime as we reduce the profits of crim- 
inals. 

There is another attitude that must be dis- 
carded if we are to wage an effective na- 
tional war against this enemy within. That 
attitude is the socially suicidal tendency— 
on the part of many public men—to excuse 
crime and sympathize with criminals because 
of past grievances the criminal may have 
against society. By now Americans, I believe, 
have learned the hard way that a society 
that is lenient and permissive for criminals 
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is a society that is neither safe nor secure 
for innocent men and women. 


JUSTICE FOR THE GUILTY, TOO 


One of the operative principles of a free 
society is that men are accountable for what 
they do. No criminal can justify his crimes 
on the basis of some real or imagined griev- 
ance against his society. And our sympathy 
for the plight or the past of a criminal can- 
not justify turning him loose to prey again 
upon innocent people. 

In the preamble of the Constitution of the 
United States, this country set it as a goal 
to “establish justice” in these states, Just 
as justice dictates that innocent men go free, 
it also means that guilty men pay the pen- 
alty for their crimes. It is that second part 
of justice to which the nation must begin 
to address itself in earnest. 

In the course of presenting these proposals 
for dealing with the crime problem in Amer- 
ica, I have not dealt at all with the urban 
disorders that have become commonplace in 
our great cities. Riots are a special problem, 
a problem apart from the crisis of daily 
crime in America. 

In terms of dollars and cents the toll of 
the riots is next to nothing compared to the 
toll of street crime or even the take of 
organized crime. 

But, riots offer their own challenge to the 
future existence of our society, and that 
challenge is different than the menace repre- 
sented in the 88 per cent increase in crime 
in seven years. Consequently, I have dealt 
with the riots as a separate problem in other 
statements. 


NO SENSE OF URGENCY 


The primary responsibility for dealing with 
that 88 per cent figure continues to rest— 
as it should—with the local and state gov- 
ernment. We want no centralized Federal 
police force in this country. But crime has 
become a first priority domestic crisis, a dis- 
tinct threat to the social order, and it should 
be a matter of the highest Federal urgency. 
That urgency has not been reflected in this 
Administration’s actions or recommenda- 
tions. 

Crime today is increasing almost nine times 
as rapidly as the population. 

The Administration in Washington seems 
to have neither an understanding of the crisis 
which confronts us nor a recognition of its 
severity. As a result, neither the leadership 
nor the ni tools have been provided 
to date to enable society's peace forces to 
regain the upper hand over the criminal 
forces in this country. 

The statistics and evidence are there for all 
to see. 

The last five years have been the halcyon 
days of organized crime. Gross earnings from 
illicit gambling, prostitution, narcotics and 
loan-sharking, have grown prodigiously. One 
reliable authority places the figure in the 
neighborhood of $50 billion annually. 

As for street crime, for every two major 
crimes committed in the United States when 
President Johnson took office in 1963—there 
are three committed today—and if the pres- 
ent trend continues, there will be six com- 
mitted by the end of 1972. 

These are the dimensions and the elements, 
the hard facts and the stark realities of the 
crime crisis to which this Administration's 
response has been lame and ineffectual. 

ORGANIZED CRIME 

Organized crime is the tapeworm of the 
American society. In recent years it has pros- 
pered as never before and broadened its in- 
fluence in government and legitimate busi- 
ness and unions. The absence of an adequate 
response at the national level—to this na- 
tional threat—is a glaring failure of the 
present Administration. 

One of the most effective groups of men 
within government combating this kind of 
criminal activity over the years has been the 
Organized Crime Section of the Department 
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of Justice. Yet, when President Johnson took 
office, the number of man days spent in field 
investigating by members of the OCS, the 
number of man days spent testifying before 
grand juries, and the number of man days 
spent in court all suddenly decreased be- 
tween 50 and 75 per cent. 

This wholesale de-escalation of the Justice 
Department’s war against organized crime 
has not to this day been adequately ex- 
plained. 

Equally puzzling is the Administration's 
adamant opposition to the use—against or- 
ganized crime—of the same wiretap and 
electronic surveillance the government em- 
ploys to safeguard the national security. Not 
only does the Administration oppose the use 
of these weapons against crime, it has asked 
Congress to forbid that use by law. Such 
legislation would be a tragic mistake. 


GIVE US THE TOOLS 


Organized crime is a secret society. By 
denying to State and Federal law enforce- 
ment agencies the tools to penetrate that 
secrecy, the President and the Attorney Gen- 
eral are unwittingly guaranteeing the lead- 
ers of organized crime a privileged sanctuary 
from which to proceed with the systematic 
corruption of American life. 

New York County District Attorney Frank 
Hogan, who has probably convicted more 
racketeers than any other man in America, 
has said that wiretapping is: “the single 
most valuable weapon in law enforcement’s 
fight against organized crime . . . Without 
it, my own office could not have convicted 
Charles “Lucky” Luciano, Jimmy Hines, 
Louis “Lepke” Buchalter, Jacob Gurrah“ 
Shapiro, Joseph “Socks” Lanza, George Sca- 
lise, Frank Erickson, John Dio“ Dioguardl, 
and Frank Carbo.” 

An overwhelming majority of the Presi- 
dent’s own blue ribbon crime commission 
recommended enabling legislation for the 
use of wiretap. The Judicial Conference, con- 
sisting of ranking Federal Judges from across 
the nation, and headed by Chief Justice Earl 
Warren, has approved such legislation. And 
the Supreme Court has left the door open 
to a carefully drawn wiretap measure with 
proper safeguards. 

SAFEGUARDS AGAINST ABUSE 


‘The Senate is currently considering such a 
proposal—drawn to conform meticulously to 
the Supreme Court decisions. That proposal 
would authorize the use of electronic surveil- 
lance on a court order, in the nature of a 
search warrant, showing probable cause. The 
court order would be limited to major crime 
cases, and specified cases involving the na- 
tional security. 

It would be limited as to time, persons and 
place, Any extraneous evidence gathered by 
the eavesdrop device would be inadmissible 
in court and would have to be held in con- 
fidence under pain of both civil and criminal 
penalties. Special precautions would be 
taken to safeguard those communications re- 
garded by the law as privileged, such as 
those between husband and wife, doctor and 
patient, lawyer and client, and priest and 
penitent. In addition, the bill would outlaw 
all electronic surveillance by private citizens. 

Yet, despite these carefully drawn precau- 
tions, the President defends his opposition to 
wiretapping in major crime cases with the 
astonishing assertion that “the principle that 
a man's home is his castle is under new 
attack.” 

“Nonsense in its purest form” was the re- 
tort by the Washington Star which contin- 
ued: 

“This is a comment. which shakes our 
faith in (1) whether the President knows 
what he is talking about in his anti-crime 
speeches, or (2) whether he will ever sup- 
port the measures—wiretaps and the like— 
that are essential investigative tools if we 
are ever going to wipe out crime—especially 
organized crime.” 
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FIVE IMMEDIATE STEPS 


There are other steps which Congress can 
take independently to strengthen the peace 
forces in our society against the forces of 
organized crime, Some of these recommenda- 
tions have been endorsed by the President’s 
Commission on Crime. 

(1) Infiltration of honest business: Con- 
gress should enact legislation making it a 
Federal crime to invest in legitimate business 
either money which has been gathered from 
illegal racket activities or money that has 
not been reported for income tax purposes. 
Such measures would focus the tax enforce- 
ment machinery on the problem of organized 
crime. 

(2) Anti-smuggling: Congress should au- 
thorize substantial increase in the number 
of Customs Bureau officials. In the last 
decade while the number of customs officials 
has risen 4 per cent, the number of people 
entering the country has risen 50 per cent 
and the number of aircraft 100 per cent. 
‘These would be an effective deterrent to the 
import of narcotics, a multi-million dollar 
annual item in the income statement of or- 
ganized crime. 

(3) Permanent watchdog: Congress should 
establish a permanent Joint Congressional 
Committee on Organized Crime. 

(4) More lawmen; Congress should author- 
ize whatever Federal personnel are necessary 
to carry out the new responsibilities under 
these pieces of recommended legislation. 

(5) Immunity power; Congress should en- 
act the Republican-proposed organized crime 
immunity statute. Once granted immunity 
from prosecution based on his testimony, a 
witness would be required to testify before 
a grand jury or at trial, or face jail for crim- 
inal contempt. This would be another and 
an effective legal tool with which to cut 
through the curtain of secrecy that envelops 

crime. Witness immunity would 
make it possible to get to the higher echelons 
of the crime syndicate. 

These are a few of the steps that can and 
should be taken if we are to make realistic 
rather than rhetorical progress in uprooting 
the infrastructure of organized crime. Yet, 
both the President and his Attorney General, 
Mr. Clark, who have the principal respon- 
sibility for leading the war on organized 
crime are either indifferent to or in active 
opposition to a majority of these measures. 

That attitude has made of the President’s 
proposal to the Congress the kind of com- 
promise legislation that organized crime can 
live with. It has called into question the 
seriousness of the President's designation of 
Mr. Clark to be his “Mr. Big” in the war 
against national crime. 


ALERTING THE PEOPLE 


There is also a need at the national level 
to awaken and educate the American people 
to the extent of the threat within that comes 
from organized crime. The average Amer- 
ican—as well as the Attorney General of the 
United States—seems tragically unaware of 
the magnitude and immense impact of or- 
ganized crime upon his society. 

This menace which Mr. Clark astonish- 
ingly termed a “tiny part” of the crime pic- 
ture in the United States was more accu- 
rately described by his predecessor, Mr. Kat- 
zenbach, as constituting “nothing less than 
a guerrilla war against society.” 

How is the average American affected? 

The businessman pays higher insurance 
rates because of the arson committted under 
the instructions of organized crime; he loses 
millions in bad debts annually because of 
fraudulent bankruptcies, Union workers are 
cheated out of their just wages when the 
proxies of organized crime take over and 
corrupt their unions, arrange sweetheart con- 
tracts, exploit mammoth pension funds and 
intimidate the membership. Organized crime 
cheats the consumer by its corruption of the 
free enterprise system. With its gigantic earn- 
ing power it is able to take over individual 
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businesses, influence prices, and act as unfair 
competition for honest business and honest 
labor. 

According to Congressman Richard Poff of 
Virginia, one of the most knowledgeable men 
in the Congress on the subject, organized 
crime controls a “reservoir of wealth un- 
matched by any financial institution in the 
country.” 

CRIME’S WAR ON THE POVERTY-STRICKEN 


At the same time that the President has 
asked for a $2 billion appropriation to fund 
the War on Poverty for one year, organized 
crime earns an estimated $3.5 million an- 
nually from the numbers racket—a racket 
that exploits, not the affluent, but the urban 
poor. Organized crime is taking three dollars 
in gambling revenues from the urban poor 
for every two that is put into the poverty 
program by the nation’s taxpayers, 

Last year, while the Small Business Admin- 
istration made some $50 million in loans, 
the take from loan-sharking amounted to 
many times that sum. The narcotics traffic in 
this country, much of it in the urban cen- 
ters of poverty, netted an estimated $350 
million for organized crime last year—the 
precise sum spent for the Head Start Pro- 
gram. 

Organized crime is also directly and deeply 
involved in street crime. One estimate is that 
some 50 per cent of the street crime in some 
of our major cities is the work of addicts 
attempting to support their habit—and traffic 
in illegal narcotics is a major enterprise of 
organized crime. 


STREET CRIME 


But organized crime, though a multi-bil- 
lion dollar enterprise and a major contribut- 
ing factor to street crime, cannot alone ex- 
plain the 88 per cent increase in muggings, 
robberies, rapes and assaults over the past 
seven years, Another contributing cause of 
this staggering Increase is that street crime 
is a more lucrative and less risky occupation 
than it has ever been in the past. Only one 
of eight major crimes committed now re- 
sults in arrest, prosecution, conviction and 
punishment—and a twelve per cent chance 
of punishment is not adequate to deter a 
man bent on a career in crime. Among the 
contributing factors to the small figure are 
the decisions of a majority of one of the 
United States Supreme Court. 

The Miranda and Escobedo decisions of the 
high court have had the effect of seriously 
hamstringing the peace forces in our society 
and strengthening the criminal forces. 

From the point of view of the peace forces, 
the cumulative impact on these decisions has 
been to very nearly rule out the “confession” 
as an effective and major tool in prosecution 
and law enforcement. 

Justice White, in his dissent in the 5-4 
Miranda decision, identified judicial preju- 
dice against the use of confession as the 
bedrock upon which the majority decision 
was erected. 

“The obvious underpinning of the Court's 
decision is a deep-seated distrust of all con- 
fession ... the results adds up to a judicial 
judgment that evidence from the accused 
should not be used against him in any way, 
whether compelled or not. This is the not so 
subtle overtone of the opinion—that it is 
inherently wrong for the police to gather 
evidence from the accused himself.” 

From the point of view of the criminal 
forces, the cumulative impact of these de- 
cisions has been to set free patently guilty 
individuals on the basis of legal techni- 
calities. 

The tragic lesson of guilty men walking 
free from hundreds of courtrooms across 
this country has not been lost on the criminal 
community. 

STRIKING THE BALANCE 
The balance must be shifted back toward 


the peace forces in our society and a requi- 
site step is to redress the imbalance created 
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by these specific court decisions. I would 
thus urge Congress to enact proposed legis- 
lation that—dealing with both Miranda and 
Escobedo—would leave it to the judge and 
the jury to determine both the voluntariness 
and the validity of any confession. If judges 
and juries can determine guilt or innocence, 
they can certainly determine whether a con- 
fession is voluntary and valid. The rule of 
reason and justice should replace the Dick- 
ensian legalisms that have been obtained as 
a result of recent Supreme Court decisions. 

(In Title II of the omnibus crime bill now 
pending in the Senate, there is a proposal to 
correect the imbalance resulting from these 
decisions; that proposal deserves passage 
despite the vigorous opposition of the Attor- 
ney General.) 

The barbed wire of legalisms that a major- 
ity of one of the Supreme Court has erected 
to protect a suspect from invasion of his 
rights has effectively shielded hundreds of 
criminals from punishment as provided in 
the prior laws. 

If it should become impossible to draw 
such legislation to the satisfaction of the 
High Court, then consideration should be 
given to amending the Constitution. In- 
volved here is the first civil right of every 
American, the right to be protected in his 
home, business and person from domestic 
violence, and it is being traduced with ac- 
celerating frequency in every community in 
America. 


LEANING TOO FAR BACKWARD 


Wade and Gilbert are two other decisions 
of the Supreme Court, the extension of 
which have added to the problems of effec- 
tive law enforcement, Wade and Gilbert, for 
the first time, ruled that in a line-up con- 
frontation between witness and accused, the 
absence of a lawyer for the accused could, of 
itself, render the identification inadmissible 
in court. 

My own view coincides with that of the 
dissenting minority, who expressed incredul- 
ity at the notion that a lawyer’s presence at 
a line-up can somehow be helpful to the 
quality of the witness’ identification. But 
Wade and Gilbert were carried to an almost 
ridiculous, if logical, extreme in U.S. versus 
Beasley. 

In the latter case, even an accidental, on- 
the-street confrontation between, in this 
case, victim and accused, made identification 
of the accused inadmissible—because of the 
absence of a lawyer. 

(In the Beasley case, police observed three 
men beating and robbing an elderly man 
on the streets of Washington, D.C. When 
they approached, the assailants fled leaving 
their victim behind. Police gave chase and 
apprehended one man, and returned with 
him to the scene to aid the victim and radio 
for help, There was thus an inevitable con- 
frontation between the suspect and the vic- 
tim, and the former was positively identi- 
fied by the latter as one of his assailants. 
The identification made on the spot was ruled 
as inadmissible evidence because the alleged 
assailant did not have an attorney present 
when he confronted the victim on the street, 
immediately following the crime.) 

It is decisions such as this, suppressing 
evidence prior to trial, that underscore the 
merit of the proposal of Congressman Rails- 
back of Illinois, now before Congress. 

Currently, a defendant can appeal his con- 
viction to a higher court, if the case can be 
made that illegal evidence has been used 
against him. The prosecution, however, ex- 
cept in limited cases, has no similar right to 
appeal a decision to prohibit the introduc- 
tion of certain evidence at a trial. 

Congressman Railsback’s proposal would 
remedy this situation; it would give govern- 
ment the same right to appeal these rulings 
now guaranteed the accused. The President’s 
Crime Commission has endorsed this pro- 
posal; it would make for more effective pros- 
ecution; it would reduce the number of 
guilty men walking out of courtrooms on 
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technicalities; 
session. 
These decisions by a majority of one of 
the Supreme Court have had a far- 
impact in this country. They have been the 
subject of controversy; they were the focus 
of vigorous dissent on the part of the minor- 
ity. And I think they point up a genuine 
need—a need for future Presidents to in- 
clude in their appointments to the United 
States Supreme Court men who are thor- 
oughly experienced and versed in the crimi- 
nal laws of the land. 


STRENGTHENING THE PEACE FORCES 


A second major deficiency of the peace 
forces” in this country is in the number and 
quality of the men who man the first line 
of defense—the police. 

Today, two-thirds of the community police 
forces in the country are undermanned. This 
year there will be 50,000 vacancies for police 
Officers in the United States. To improve 
the caliber and increase the number of men 
who volunteer to fill those vacancies, the 
Federal and State as well as the municipal 
governments have a role to play. 

The primary reason why there are not more 
and better police officers in our great cities 
today is quite simply that the rewards—eco- 
nomic and personal—of being a police officer 
have diminished sharply in the last two 
decades. 

For many years, these men have been in 
effect increasingly subsidizing the communi- 
ties which they serve—by accepting a wage 
rate that gradually fell behind other profes- 
sions. From 1939 to 1966 while the real in- 
come of manufacturing employes in New York 
increased on the average of 100 per cent, that 
of a New York City patrolman increased by 
20 per cent. 

You cannot attract first-class men to do 
the difficult and complex and dangerous job 
of police work—if you simply give them a 
gun and $100 a week—which is the median 
beginning salary for patrolmen in our greater 
cities. 

The responsibility for rectifying this situa- 
tion rests largely with the municipalities and 
the people who live in them. They must be 
willing to pay the salaries to attract the kind 
of men they want standing between their 
property and family and the rising crime 
rate. 


it deserves passage in this 


THE BLUE “PRESENCE” 

There is a considerable body of evidence 
to show that a dramatic rise in the number 
of patrolmen is followed by an equally dra- 
matic drop in the rate of crime. The New 
York Subway system is a case in point— 
where the presence of a patrolman on every 
train at night brought a reduction of 60% 
in the epidemic of juvenile terrorism in the 
first three months they were there. The les- 
son could be applied to dozens of other cities 
and communities across the country. 

(Along these same lines, a judicious re-al- 
location of existing police manpower can 
often have the same impact on crime as a 
mumerical increase in the force. Systems 
Analysis can be used to reassign patrolmen 
from beats and areas where they are not 
needed to trouble spots. This is one way mod- 
ern science has been and should be put at 
the service of justice.) 

It would be difficult to exaggerate the 
urgency of the need for greater police pres- 
ence—or the danger to the social order if we 
do not get it. To those who speak and write 
about that startling 88 percent increase in 
crime, the figure is an ominous portent to 
our society. 

HARDEST HIT: THE POOR 

But it is among the urban poor, the silent 
victims of most of the reported crime and al- 
most all of the unreported crime that these 
Statistics have already been translated into a 
brutal society. According to the President’s 
own Commission on Civil Disorders, there 
are cities in this country where the crimes of 
violence run 35 times as high in the areas 
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of poverty as they do in the areas of afflu- 
ence. Last fall, a Harlem Pastor spoke out 
in anguish. 

“Crime is at its worst; the citizens fear 
to venture out after dark. Church mem- 
bers are afraid to go out to their meetings 
at night. The law seems to be in the hands 
of the muggers and robbers. There's panic 
among the people.” 

It would be a dangerous delusion to think 
that we can either “establish justice” in 
this country or re-establish peace in the 
central city, until those who are not the 
victims of this crime crisis are as indignant 
as those who are. 

We are trifling with social dynamite if we 
believe that the young people who emerge 
from these brutal societies in the central 
cities will come out as satisfied and produc- 
tive citizens. It is too often the case that 
“those to whom evil is done do evil in return.” 


STATE HELP 


The State can assist the local community 
in improving the quality of its law enforce- 
ment agencies in a variety of ways. One of 
the most effective would be to use incentives 
to accelerate the trend toward larger and 
more efficient police units. 

Today, there are more than 420,000 people 
involved in police work employed by 40,000 
separate agencies. Many of these 40,000 agen- 
cies are tiny and inefficient municipal de- 
partments wholly inadequate to the tasks as- 
signed them. Consolidation of many of these 
departments and their merger into city-wide 
or metropolitan-wide forces would give the 
peace forces a jurisdictional range and a level 
of strength more commensurate with the 
criminal forces—which ignore state lines, let 
alone the lines that divide tiny municipali- 
ties. 

FEDERAL HELP 


The Federal Government can play a lead- 
ing role as well in furthering this objective 
of consolidating and reducing the number 
while improving the quality of law enforce- 
ment agencies in this country. 

To do so, however, it will have to shift its 
emphasis from direct grants to local govern- 
ments, to block grants to the states. The 
former approach puts the Federal Govern- 
ment squarely into what must and should 
remain a local function—law enforcement. 
Direct grants for local police departments 
could bring domination and control and the 
door could be opened to the possibility of 
a Federal police force—a prospect we should 
avoid. Secondly, the block grant approach to 
the states will enable them to determine the 
priorities in the allocation of resources; and 
that, too, is as it should be. Third, this ap- 
proach would strengthen the statewide police 
forces which are, by and large, efficient and 
professional organizations. 

It would also enable the state to strengthen 
its own investigative and crime laboratory 
facilities, its intelligence, and records centers 
—which could be put at the disposal of local 
police. By providing the assistance to the 
states, we would strengthen law enforcement 
at a level at which it could deal more effec- 
tively with a criminal community that pos- 
sesses a mobility and strength undreamed of 
a few years ago. 

The shift in emphasis from direct grants 
to local departments to blocks grants to the 
States was written into the Law Enforcement 
Assistance and Criminal Justice Act of 1967 
on the Floor of the House largely through the 
efforts of the Republican leadership there. 

In the upper house, Senator Roman Hruska 
of Nebraska, one of the most knowledgeable 
and effective sponsors of anti-crime legisla- 
tion on the Hill, along with the Minority 
Leader Senator Dirksen, has worked to have 
this block grant approach written into the 
final version of the bill—as it should be. 


SETTING AN EXAMPLE 


There is another area where the Federal 
Government can not only play a leading 
role—but where it has the opportunity to 
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make a dramatic demonstration of its con- 
cern with the problem of crime, its commit- 
ment to new solutions and the efficacy of its 
proposals. That is in Washington, D.C.—the 
nation’s capital where the authority of the 
Federal Government is great and its preroga- 
tives many. 

Today, Washington, D. C., should be a model 
city as far as law enforcement is concerned— 
a national laboratory in which the latest in 
crime prevention and detection can be tested 
and the results reported to a waiting nation. 
The record, however, is otherwise. 

If across America the peace forces in city 
after city and state after state have been 
gradually giving up ground to the criminal 
forces—in Washington, D.C., the forces of 
peace are in retreat. Since 1960 
crime in the Nation’s capital has increased 
by 100 per cent. 

Again, however, the Administration has 
been slow to recognize the developing threat. 
It was only after severe criticism and intense 
public pressure that the D.C. crime bill was 
finally signed into law by the President in 
1967. 

THE PRISON PROBLEM 


No national program for turning back the 
rising tide of crime can succeed if we con- 
tinue to ignore a primary headwater—the 
prisons of America. No institution within 
our society has a record which presents such 
a conclusive case of failure as does our 
prison system. 

A recent FBI study of some 18,000 convicts 
released in 1963 revealed that fully 55 per 
cent had been re-arrested for new offenses by 
June 30 of 1966. Of those persons arrested 
on a new charge within 30 months, 67 per 
cent had been given a mandatory release by 
a penal institution. 

In short—whether one believes that the 
purpose of a prison is to punish the crim- 
inal or to deter him from future crime or 
to rehabilitate him and guide him away from 
a career in crime—by either standard our 
prison system is a failure. 

The American prison system needs to un- 
dergo a major overhaul—to be from 
a primary cause of the crime problem in this 
country into a partial cure. Stated simply 
and directly, the criminal rate in the United 
States would be a good deal lower if con- 
victed felons were properly trained and 
equipped for reassimilation by the outside 
world. 

Both Federal and State Governments share 
equally in the responsibility for changing our 
prisons into something other than an ever- 
normal pool of replacements for the criminal 
community. 

Since, however, the Federal prison system 
houses only 10 per cent of the penitentiary 
population of about 200,000 its role will pri- 
marily be one of example, of assistance to 
the states, and of clearing legislative road- 
blocks to effective prison reform. 


RECOGNIZING A MISTAKE 


During the depression years of the 1930's, 
with millions of Americans jobless, many 
pieces of Federal legislation were enacted 
calling for discrimination against prison- 
made goods. It was assumed that conscripted 
labor inside a prison could produce goods at 
a far cheaper rate and thus enjoy an unfair 
competitive advantage over both free labor 
and free enterprise. 

This legislation was always questionable, 
and one certain effect has been to deny to 
thousand of conyicted men the type of work 
experience that might have given them the 
essential opportunity to find a job when they 
left prison. It is time that these existing legal 
barriers against providing convicts with the 
type of training and work that will give them 
a viable employment when they leave— 
should be removed. According to the Presi- 
dent's own Crime Commission, prison labor 
is no threat to free labor today. 

Secondly, of the 120,000 people employed 
in correction today, five of six are employed 
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in custodial or administrative work, leaving 
only some 24,000 in treatment activities to 
handle a combined jail and prison popula- 
tion of 400,000 and a total of some 1,3 mil- 
lion who pass through our system each year. 
That 24,000 figure includes all the psychia- 
trists, teachers, psychologists and social work- 
ers—and if we are serious about changing 
the results of prison life—then we have to be 
serlous about increasing that number. 


MORE PRISON REFORMS 


The necessity of other major reforms is 
equally obvious, A study of the prison popu- 
lation reveals that 50 per cent of it has only 
a grammar school education or less. Except 
for New York and California, prison educa- 
tion is provided by inmates—a majority of 
whom lack college degrees and many of whom 
are themselves without a high school 
diploma. 

The number of parole officers dealing with 
that great segment of convict population that 
has been returned to society is also inade- 
quate to its job. We are thousands of men 
away from achieving what is considered the 
desirable ratio of one parole officer to every 
37 parolees. 

To effect these reforms, to provide the per- 
sonnel in terms of teachers, to change the 
psychiatrists, social workers, to change the 
American prison system from a pool of re- 
placements for the criminal community into 
a system of effective correction and rehabili- 
tation will take money. It will require mil- 
lions of dollars—whether those dollars are 
taken out at the State or Federal level. 

It will take not only more dedicated people, 
but new ideas and new resources and new 
tools if we are going to rebuild these broken 
careers and re-equip these men and women 
for useful lives. 

It will require further the cooperation of 
both State and Federal Government, for the 
unreconstructed criminal who walks out of 
a Missouri or Illinois prison, becomes a threat 
to the community he visits, wherever he goes 
in the United States. 

These are not all of the steps that should 
be taken. But here, in these proposals, I 
believe a beginning can be made toward re- 
moving from this nation the stigma of a 
lawless society. 

RIGHT TO A SPEEDY TRIAL 


There are other areas as well where major 
reform is needed. The judiciary is one of 
them. In community after community in 
this country there are great backlogs of 
criminal cases. Not only does this delay in 
prosecuting serve as an injustice to the inno- 
cent, it does a grave injustice to society by 
delaying too long the imposition of penalties 
which are major deterrents to crime. 

There is a need for vastly increased re- 
sources in crime research. Today, one-half of 
one per cent of the law enforcement budgets 
of the State and Federal government—a 
paltry $20 million—is being spent on crime 
research. 

The potential for law enforcement research 
is enormous. 

Space age tools are available to deal with 
modern crime, Today, we are still working 
with the forensic toxicology and forensic 
medicine of thirty years ago. There are prom- 
ising areas such as olfactronics waiting to be 
explored, and tools such as the “voice print” 
waiting to be exploited. 

END OF A LAWLESS SOCIETY 

As this brief statement indicates, there is 
no shortage of ideas or programs or tools or 
potential laws to deal with crime in this 
country. The only shortage is a shortage of 
leadership that will place this problem in 
the first priority of American business. 

If the American people are willing to com- 
mit themselves to pay the necessary price to 
restore peace to the society, it can be done. 
If they are willing to commit themselves to 
the proposition that any man who disobeys 
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the law pays the penalty the law exacts, then 
we can begin to turn this crime wave back. 

We can put an end to an urban situation 
where the infirm, the old and the women re- 
fuse to visit their parks or enjoy the enter- 
tainment and good life a city can offer be- 
cause they are afraid. We can reduce crime 
by making it a more hazardous and less re- 
warding occupation. 

In connection with the President's Crime 
Commission Report, a poll was taken of aver- 
age Americans, It found that of those polled 
43 per cent were afraid to be on the streets 
at night; 35 per cent would not speak to 
strangers, and 21 per cent used cars and taxis 
at night to avoid mass transit. 

Those are not the statistics of a Great 
Society; they are the statistics of a lawless 
society—they are statistics we must and will 
change. 

New Lokk, May 8, 1968. 


DISCRIMINATION IN THE UNITED 
STATES 


HON. BERTRAM L. PODELL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, May 20, 1968 


Mr. PODELL. Mr. Speaker, I had the 
opportunity to speak last Thursday, May 
16, 1968, at the Congregation B’nai 
Israel of Midwood at a dinner sponsored 
by the Charles L. Schreiber Lodge of 
B'nai B'rith in behalf of the United Jew- 
ish Appeal, and I should like to call the 
attention of our colleagues to my re- 
marks on that occasion, the text of which 
follows: 

I feel deeply honored and privileged to join 
with the members and friends of the Charles 
L. Schreiber Lodge on this occasion. I par- 
ticularly welcome this opportunity to add my 
words of tribute to Charles L. Schreiber, a 
prominent businessman in our community, 
whose deep concern for the welfare of his fel- 
low men is reflected in the energy and time 
he devotes to help those in need. All of us 
are enriched for knowing Charles L. Schreiber 
as are those who benefit from his generosity 
and compassion. 

We are gathered here this evening to re- 
affirm our resolve to move forward with the 
traditional program of B'nai B'rith to banish 
discrimination from our land. We are 
gathered also to demonstrate, offer, and give 
our support to the State of Israel, in the 
critical days, weeks, and months that lie 
ahead. 

Despite the vast progress made over the 
course of years, the fight against anti-Semi- 
tism remains a pressing one. Anti-Semitic 
virulence continues to burden the Jewish 
community in the Soviet Union. Anti-Zion- 
ism, within the past several months, has be- 
come the official policy of Communist dicta- 
tors in Poland, as a scapegoat in their efforts 
to stifle demands of Polish students for a 
greater measure of freedom. In Germany, the 
Neo-Nazis show increasing strength. 

Here in the United States, we have seen 
the Black Power movement embrace the anti- 
Semitic tint. In our own Borough, we are 
witnessing today high-handed, gestapo tac- 
tics in our public school system, involving the 
arbitrary dismissal of teachers and supervi- 
sors, without notice, without charges, and 
without hearing. The tragic consequences of 
this kind of vigilant action is already re- 
flected in the closing of schools in that strife 
torn area, making the children the principal 
victims of prejudice and bigotry. 

The Anti-Defamation League of B'Nai 
B'rith deserves our sincerest congratulations 
for its alertness, in making known its views 
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and d restoration of laws and order 
in that school district. 

The cost of discrimination and bigotry is 
a burden which takes its toll of all society 
and not just their victims. For example, in a 
study entitled “The Ethnics of Executive 
Selection” by Professor Lewis B. Ward of the 
Harvard University Graduate School of Busi- 
ness Administration, dealing with a critical 
national shortage of trained business execu- 
tives, Dr. Ward found that a major difficulty 
in providing managerial talent is the ex- 
clusion of members of various special groups 
in our society from careers in management. 

“The gap between the ideal of equal oppor- 
tunity and the practice of prejudice is hardly 
an unknown phenomenon,” Professor Ward 
says. In the case of Jews, Professor Ward 
found that in many different industries Jews 
are under-represented. He reports them con- 
spicuously absent in the management teams 
of banks, public utilities, insurance com- 
panies and certain large companies in heavy 
industry. Professor Ward's study deserves the 
deepest consideration of the Anti-Defama- 
tion League and other agencies dedicated to 
the elimination of barriers to equal oppor- 
tunity. 

While vestiges of discrimination remain to 
be uprooted, we must nonetheless observe 
with satisfaction the progress achieved over 
the years. For example, three weeks ago, I 
introduced a bill in Congress to sell to Israel 
Phantom Supersonic Jet Fighters. The essen- 
tial purpose of the bill is to maintain peace 
in the Middle East by preserving in that 
critical area that balance of military power 
essential as a deterrent to war. This bill is 
intended to bring Israel’s military strength 
in balance with the increasing military power 
of the Arab states, supplied by the Soviet 
Union. 

Initially Israel had purchased 50 Mirage 
Fighters for 60 million dollars from France. 
Unfortunately, the French have taken the 
60 million and now refuse to deliver the 
planes. Under De Gaulle, French diplomacy 
has taken on the morality of the common 
thief. 

When I first introduced the bill to sell 
Phantom Jets to Israel, 24 Congressmen 
joined with me as sponsors. The following 
week 21 additional Congressmen joined the 
cause. Since then, additional Congressmen 
have called me offering support for the bill, 
with the result that next week, I will again 
introduce the bill, with an additional group 
of Congressional sponsors. I am certain that 
our State Department will get the message 
and before too long will agree to make these 
planes available to Israel. 

Your support for Israel demonstrated by 
your presence this evening, your generous 
contributions to Israel in this moment of 
crisis is significant not only because of your 
practical and moral aid to Israel, but also 
because you are contributing to the main- 
tenance of international peace and security 
in the Middle East. 


THE PROBLEMS AND NEEDS OF 
RURAL AMERICA 


HON. HERMAN E. TALMADGE 


OF GEORGIA 
IN THE SENATE OF THE UNITED STATES 
Tuesday, May 21, 1968 


Mr. TALMADGE. Mr. President, Mr. 
Howard Bertsch, the Administrator of 
the Farmers Home Administration, spoke 
last Friday in DeKalb County, Ga., on 
the advantages and attributes, as well as 
the needs, of rural America. 

In his address, Mr. Bertsch under- 
scored the fact that the problems and 
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needs of rural America go hand in hand 
with those in our crowded urban areas, 
and that our farms and small towns must 
have the same measure of attention as 
that now being given our cities. I con- 
cur wholeheartedly with this point of 
view and feel that if we are ever to curb 
the massive migration to cities, our rural 
areas must be revitalized, principally in 
providing more gainful employment both 
on and off the farm. 

I ask unanimous consent that Mr. 
Bertsch’s address be printed in the Ex- 
tensions of Remarks. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 


SPEECH BY HOWARD BERTSCH, ADMINISTRATOR, 
FARMERS HOME ADMINISTRATION, AT DEDI- 
CATION OF COUNTY LINE HOUSING PROJECT, 
DE Karp Counry, Ga., Mar 17, 1968 
The humorist, Peter Dooley once said: 

“Progress is when you ain't standing still”. 
Someone else has said that progress is the 

effort and inspiration which occurs between 

à dream and its fulfillment. 

However you want to define it, what we see 
and dedicate here today is “progress” in the 
very best sense of the word. 

You have a right to be proud of this fine 
housing project. 

The Farmers Home Administration can 
share your pride in having been able to assist 
its financing. 

Both the major credit and the thanks of 
this community belong to Mr. Lincoln Jones 
who had a dream, and with your help, made 
it come true. 

Just before I left Washington, your distin- 
guished Senator, Herman Talmadge, called 
me to make sure I would extend to all of you 
his warmest personal greetings and to express 
his regret and deep disappointment that he 
was unable to share this day with you. 

While I know you, too, are disappointed 
he could not come today because of previous 
engagements—his inability to be here has 
afforded me an honor and an opportunity I 
probably would not otherwise have had. 

I think I am in something of the same posi- 
tion of the traveling salesman who stopped 
at a hotel one evening to get a room for the 
night. 

The clerk kept telling him there were ab- 
solutely no rooms available. 

Finally the salesman said to the clerk: 
“Look, if the President of the United States 
came in, you'd find a room for him, wouldn't 
you?” 

The clerk admitted that this would be true. 

“Well then,” said the salesman, “let me 
have his room. I happen to know he's not 
coming.” 

So, here I am, in the place of the Senator— 
and I thank you. 

I thank you also for showing me what is 
so very right and so very good about Amer- 
ica—particularly rural America. 

I get a little weary of the massed choir 
of the disenchanted, the disaffected and dis- 
oriented who sing the chorus of despair and 
gloom and spend their time telling us what 
is wrong with America. 

I get weary of reading and listening to the 
various obituaries which announce that rural 
America is dead. 

For more than a decade there has been a 
rising chorus of voices throughout the land 
which said that the future of rural America 
was hopeless. 

Write off rural America, they said. Let the 
towns dry up. Let a few big operators run our 
vast agricultural plant. The farm problem 
is insoluble. There is no use investing money 
to build new homes, community water sys- 
tems, or new schools or health facilities. In 
a few years, they keep saying, there will be 
no one around to use them. 

These gloomy Jeremiah’s were dead wrong. 
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As Mark Twain said: “The news of my 
death was premature and slightly exag- 
gerated.” 

Rural America is very much alive. It is 
thriving. It has the t potential for 
opportunity and wonderful living of any 
region in this nation. 

Rural America is undergoing a great revo- 
lution. 

It’s a quiet revolution—not one that tears 
down the fabric of our society but a revolu- 
tion that builds it up. 

Rural people and rural communities in 
partnership with their local, State and Fed- 
eral governments are changing the face and 
the fabric of the countryside. 

New homes are going up. 

Communities are being revitalized with 
the installation of new water and sewer sys- 
tems and new outdoor recreation areas. 

New business and new industry are locat- 
ing in rural communities. 

The migration of rural people to the cities 
is being slowed down and in some areas is 
actually being reversed. 

The ratio of employment in rural areas is 
rising faster than in our cities. 

Education standards are going up in rural 
areas and adequate health facilities and serv- 
ices are increasing. 

Improved farm programs and expanded 
farm credit programs have strengthened the 
family farmer and farm income is nearly 
double what it was seven years ago. 

Practically all this progress has taken place 
since 1961. It’s been accomplished by the 
people who had faith in rural America—by 
an Administration that was concerned with 
the problems of rural people—and by a Con- 
gress that was responsive to your needs. 

And now—and this is ironic—we have a 
growing list of people who suddenly have 
discovered that there is such a place in our 
country called rural America. 

They are discovering for the first time 
that it’s a pretty nice place—tfree of conges- 
tion, free of pollution, where crime and vio- 
lence is the unusual, not the commonplace. 
They have discovered that the rural coun- 
tryside is beautiful, and healthful and re- 
laxing. They find it intriguing that people 
can actually have names and faces and 
neighbors. 

In recent months there have been a rash of 
newspaper stories, editorials and magazine 
articles all based on the discovery or redis- 
covery of rural America. 

All proclaim that the countryside offers a 
pleasant, profitable and exciting alternative 
to the frustrations, the congestion, the vio- 
lence and the deadening melaise of the 
cities. Even business magazines are singing 
the new chorus of “rural America, the beau- 
tiful”. 

And all of this, of course, is good. 

It’s good for rural America—it’s good for 
the whole nation, 

It’s good for the nation because our 
cities—where some 70 percent of the popula- 
tion resides—face a serious crisis. 

This crisis of impaction, of gilded ghettos 
and incredible tax burdens can easily get 
worse unless rural America is used as a via- 
ble alternative for living and for business. 

This is true because by the year 2000— 
just 32 years from now—we shall have dou- 
ble the population we had when the last 
census was taken in 1960. 

If we continue the trend of crowding peo- 
ple into cities as we have been doing for 
the past fifty years, then the whole eastern 
seaboard from Boston down to Miami will 
be engulfed by one single megalopolis, The 
same will be true on the west coast and 
around the Great Lakes. 

But if we continue to build the kind of 
rural America we set out to do in 1961—then 
we can easily provide the practical, livable 
and pleasant alternative for the additional 
millions of people we shall have in this coun- 
try a generation from now. 
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But if this is to be accomplished, much 
more must be done in Town and Country 
USA. 

No one understands this better than Pres- 
ident Johnson and men like Senator 
Talmadge. 

In his special Farm and Rural America 
message, President Johnson recommended 
legislation that will accelerate the progress 
and opportunity expansion in rural America. 

Let me just cite a few of these proposals 
he gave to Congress and which proves, to 
me, this Administration’s constant faith and 
confidence in rural people: 

He recommended increased funds to assist 
small farmers to begin new farm and non- 
farm enterprises; 

Additional credit for the establishment 
and expansion of rural cooperatives; 

Continued advancement of rural electrifi- 
cation and rural telephone systems; 

Expanded credit and incentives for firms 
seeking to locate new plants in rural areas; 

Increased Federal programs with loans and 
grants to assist rural communities to build 
and expand basic facilities like water, sewer 
and recreation facilities plus increased grants 
for comprehensive rural planning. 

And in the area of rural housing the Presi- 
dent has asked Congress to reduce interest 
rates for low and moderate income families; 
generally broaden the eligibility for housing 
credit, provide rent supplement payments, 
and provide housing at rural manpower 
training centers which will enable low income 
rural residents to prepare for improved em- 
ployment opportunities. 

This is only a partial list of programs rec- 
ommended by the President and I am glad 
to report that the members of Congress who 
really care have introduced bills embodying 
all these recommendations. Hearings have 
been held on many of them and in the case 
of the legislation on rural housing it has al- 
ready been favorably reported out of com- 
mittee. 

Democracy moves at its own pace—some- 
times not as fast as we like—but it does 
move—it does respond to the wants and 
needs of people. 

The future for rural America is one of 
hope—not of disappointment and despair. 

And rural America is no longer a second- 
class area in a first class nation. 

This is what is so very right and so very 
good with communities such as yours—and 
what makes it that way, are people like you. 

Thank you. 


CONGRESSMAN DOMINICK V. DAN- 
IELS HAILS ACADEMY OF THE 
SACRED HEART, HOBOKEN, N.J.— 
100 YEARS OF SERVICE 


HON. DOMINICK V. DANIELS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. DANIELS. Mr. Speaker, one of the 
great educational institutions in the 
State of New Jersey is the Academy of 
the Sacred Heart in the city of Hoboken. 
On May 25, 1968, a great celebration 
will be held in observance of the 100th 
anniversary of the founding of this fine 
school. 

Sister Mary Richard, the principal of 
the Academy of the Sacred Heart, is a 
very fine educator and occupies a unique 
distinction. Sister is, to my knowledge, 
the only nun ever to serve as a member 
of a congressional staff. Many Members 
will recall Sister Mary Richard as a capa- 
ble assistant in my office here in Wash- 
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ington. Those Members who were for- 
tunate enough to have made the ac- 
quaintance of this dedicated woman 
know how fortunate I was to have her 
services, even for a summer. 

Sister has prepared a brief history of 
the Academy of the Sacred Heart which 
I insert in the CONGRESSIONAL RECORD 
following my remarks. 

Mr. Speaker, I know that I speak for 
every person in the 14th District of New 
Jersey when I express my own personal 
“well done” to the sisters of charity who 
have done so much to keep this school in 
the forefront during the last century. It 
has been 100 years of service to the com- 
munity and I am sure that the next 100 
years will see even greater progress. 

The history follows: 

History OF ACADEMY OF THE SACRED HEART, 
HOBOKEN, N.J. 

The Academy of the Sacred Heart, founded 
in 1868, is Hoboken’s only Catholic High 
School. It is the second oldest Academy to be 
established by the Congregation of the Sis- 
ters of Charity in New Jersey. Within ten 
years after the Convent and Academy of St. 
Elizabeth was founded by them at the Moth- 
erhouse in Convent Station, St. Aloysius 
Academy in Jersey City and the Academy of 
the Sacred Heart in Hoboken were begun as 
private institutions. 

In 1868 classes were held in a small build- 
ing located centrally on the main street. The 
school was in general a day school for boys 
and girls; but for awhile New York students 
were permitted to board, never more than 
ten at one time because of limitation of 
space. Within a short time the small frame 
structure was replaced by a larger brick 
building on the same site. This building is 
the one which stands today at 713 Wash- 
ington Street. In a short time an extension 
was added to the rear of the building to ac- 
commodate the increasing number of stu- 
dents. These additions were made during the 
superiorship of Sister Mary Geraldine. 

The Academy had the first girl’s basketball 
team in Hoboken. Games were played in the 
Armory in the old City Hall where Mr, Ward 
Brennan coached the Academy girls. Today 
the Academy basketball team is still among 
the leaders in this sport. 

During World War I students of the Acad- 
emy served as Red Cross Aides and assisted 
in the cooking, sewing and caring for the 
wounded soldiers in Admiral Benson Hall. 
The Academy has trained many men and 
women in the role of responsible citizenship. 
One among the many who became publicly 
successful was Daniel S. Kealy, Class of 1906, 
who became the Superintendent of Schools 
in Hoboken, and later the Vice-President of 
the National Educational Association. Law- 
rence Fagan, one of the earliest graduates of 
the elementary division became the Mayor of 
Hoboken, His son, Arthur, also a graduate, 
became co-owner of the Jersey Observer. Mr. 
Donald Kersey, a high level associate in Ana- 
conda Copper, donated the Chapel. Harold 
Mintern became a County Judge; Edward 
Coyle, a County Clerk. Many others obtained 
important positions on school boards and 
teaching staffs. Practically all the young 
ladies who graduated from the high school 
entered the Newark Normal School of Teach- 
er Training, One alumna, Frances Foley 
Ganon, became the Deputy Market Commis- 
sioner of the City of New York. Miss Hazel 
Bishop, owner of Hazel Bishop Industry was 
another graduate who succeeded in the busi- 
ness world. Mr. William Heilleger, the writer 
of boys’ books was also a graduate of the 
Academy. Miss Mabel Coyle of the Class of 
1902 organized the Junior High School in the 
Public School System of Hoboken years be- 
fore surrounding municipalities introduced 
it. 


EXTENSIONS OF REMARKS 


In recent years the building has been 
modernized and made fireproof. The cur- 
riculum offerings have been expanded to 
meet the needs of the student and the re- 
quirements of the State Department of 
Education. 


POOR PEOPLE'S CAMP-IN 


HON. STROM THURMOND 


OF SOUTH CAROLINA 
IN THE SENATE OF THE UNITED STATES 
Tuesday, May 21, 1968 


Mr. THURMOND. Mr. President, the 
Columbia (S. C.) Record has published an 
editorial and an article on the subject of 
the poor people’s camp here in Wash- 
ington. The editorial is entitled “Fear 
in Washington”; the article is entitled 
“Capital Camp-in Presents Massive 
Health Problem.” 

The editorial points out that many 
residents of the Metropolitan Washing- 
ton area are storing up large reserve 
supplies of food and that other prepara- 
tions are being made in the event that 
the poor people’s campaign gets out of 
hand, 

The editorial quotes a high Govern- 
ment official as saying that the only way 
to get action on anything is “to raise 
hell.” This system has been used by 
civil rights, students and various other 
pressure groups. In many cases the col- 
lege administrations and some Congress- 
men have reacted with fear and almost 
hysterical expediency. 

In my opinion it is a sad commentary 
upon the national character of the 
United States that this tactic should 
prove successful at all, 

The article concerning the health 
problems of the camp presents a very 
significant problem. Dr. Murray Grant, 
Public Health Chief of the District of 
Columbia, has cited the ease with which 
disease can spread within a camp like 
Resurrection City. He cited tuberculosis, 
meningitis, infectious hepatitis, and dys- 
entery as examples of the kinds of dis- 
eases that spread quickly under camp 
conditions. 

Mr. President, I urge the District au- 
thorities and the authorities of the pres- 
ent administration who granted permis- 
sion for the establishment of this tent 
city to take all precautions necessary to 
make certain that the fruits of their 
leniency are not manifested by an epi- 
demic in the greater Washington area. 
In my opinion, it is their responsibility 
to arrange for proper sanitation and fre- 
quent inspections to see that this poten- 
tial danger does not become a reality. 

Mr. President, I ask unanimous con- 
sent that the editorial and the article be 
printed in the Extensions of Remarks. 

There being no objection, the editorial 
and article were ordered to be printed in 
the Recorp, as follows: 

FEAR IN WASHINGTON 

Battle-scarred Washington nervously 
awaits the encampment of a Poor People’s 
Army formed of converging marchers to put 
pressure on Congress for additional benefits, 

Building of a 15-acre slum city has begun 
in West Potomac Park between the Wash- 
ington monument and the Lincoln Memorial. 

Problems of sanitation, utility services and 
feeding for the 3,000 that will be permitted 
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in the temporary plywood development have 
not been solved. Emergency federal funds 
will be used, but there are conflicting reports 
on how public welfare funds for individual 
compensation will be applied. 

Washington does not know how many 
marchers will come. Estimates have run as 
high as 150,000. Churches have been trying 
to get rooms in private homes to accommo- 
date the overfiow from the park. 

The principal fear is that militants will 
use the demonstration to start a new wave 
of violence and looting in the nation’s 
capital. 

Resident families are stocking up with 
large reserve supplies of food. Some of the 
stores are reducing inventories and have 
removed window displays. Business generally 
has been hurt. 

At this time of year the city is usually 
swarming with delegations of school chil- 
dren, but few are making the annual spring 
visit. Hotels and motels have many vacancies. 

Special preparations are being made to 
maintain order, Intelligence agencies are re- 
portedly shadowing advance elements, keep- 
ing a special eye on militants who want to 
turn the march into mob violence. 

Ten thousand troops at nearby bases are 
said to be on alert. The District of Columbia 
National Guard has changed its summer 
training program so that at least one com- 
pany of 180 officers and men is on duty at all 
times. The Guard has acquired 50 commu- 
nications cars so that forces can be quickly 
assembled at any trouble spot that develops. 

A high government official said recently 
that the only way to get action on anything 
was to raise hell.” The system has been used 
by civil rights, student and various other 
pressure groups. Congressional, university 
administration and other authorities usually 
have reacted with fear and hysterical expedi- 
ency. The Congress is expected to respond to 
the Poor People’s March in like manner. 

If President Johnson were running for re- 
election, he would be the main target of 
blame if the present demonstration gets out 
of hand and becomes violent, but the finger 
of accusation points instead to Attorney 
General Ramsey Clark. 

Clark’s general philosophy is to sympa- 
thize with the causes of crime rather than 
to combat crime itself, so if trouble breaks 
out on a major scale, his official head may 
roll before the Democrats go into the Novem- 
ber presidential election. 


CAPITAL CAMP-IN PRESENTS MASSIVE HEALTH 
PROBLEM 
(By Vera Glaser) 

WASHINGTON.—The shanty town to be 
built by thousands of the nation’s poor and 
to which Rey. Ralph D. Abernathy, leader of 
the March on Washington, has promised to 
bring our “lice and roaches” for an indefi- 
nite camp-in, poses a massive public health 
hazard for the District of Columbia. 

The most frightening possibility, accord- 
ing to Dr. Murray Grant, D.C. public health 
chief, is the rapidity with which disease can 
spread in a tent within the camp, and into 
the surrounding community. 

Of equal danger to the community is the 
drain on medical facilities which could be 
brought about should violence occur. 

“We will have to screen individuals daily 
if they are going to live in tents,” Grant 
predicted, adding that officlals have en- 
deavored to get this across to the March 
leaders, but I don’t know whether they all 
know it.” 

Grant considers it necessary that every 
camper be tuberculin tested, with chest x- 
rays for those showing a positive reaction. 
He cited tuberculosis, meningitis, infections 
hepatitis, parasitic infections and dysentaries 
as diseases which could spread quickly un- 
der camp conditions, 

“We will be doing a considerable amount 
of laboratory testing. It will be desirable 
to take at least one stool specimen on each 
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individual and throat specimen on each in- 
dividual and throat specimens in selected 
cases. We think it necessary to immunize 
all children against diphtheria, lockjaw, 
smallpox, polio, measles and whooping 
cough,” he said, 

Planned sanitation facilities Include water 
for drinking, washing and tollets, 
and arrangements for preparation for stor- 
age, transportation and refrigeration of food. 

Trailers will be used to house such facili- 
ties and medical personnel who will work 
in shifts around the clock. 

When an incipient communicable disease 
is discovered, the camper will be Isolated 
immediately at D.C. General Hospital, where 
emergency medical and surgical care also 
will be provided. The U.S. Public Health 
Service has offered its stand-by assistance. 

Working closely with Grant is the Medi- 
cal Committee for Human Rights, a group 
of physicians and nurses who volunteer their 
services to the civil rights movement. 

Mrs. Mary Holman, public health nurse 
and coordinator for the committee, reported 
300 physicians and 75 nurses have volun- 
teered to work at least one eight-hour shift 
in the encampment and said Federal au- 
thorities will provide an emergency dental 
clinic. 

Drug shipments are arriving daily at phy- 
siclans’ homes, accor to Mrs. Holman, 
who estimated that about 20 major drug 
firms have contributed an average of $500 
each in supplies. 

“We figure we have enough drugs on hand 
to service 3,000 people for a month in the 
encampment, If we run longer, we'll need 
more,” she said, 


BUSINESS RESPONDS TO SOCIAL 
OBLIGATIONS 


HON. TOM RAILSBACK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. RAILSBACK. Mr. Speaker, the 
economic system of our country rests on 
@ partnership between government and 
private industry. Recently, business has 
begun to recognize and accept certain 
social responsibilities, particularly with 
respect to the problems facing our cities 
and urban ghettos. Many businesses, act- 
ing on their own, have accepted this re- 
sponsibility for some time now and have 
been setting up shop in the slums and 
ghettos, and providing jobs and training. 

In March 11, 1968, issue of the Chicago 
Tribune, Mr. Louis Dombrowski wrote a 
column in which he discusses this situa- 
tion and commends those firms for their 
activities in this area. I hereby insert in 
the Recorp this column, entitled Busi- 
ness Responds to Social Obligations”: 
WASHINGTON FINANCE: BUSINESS RESPONDS 

TO SOCIAL OBLIGATIONS 
(By Louis Dombrowski) 

WASHINGTON, March 10.—Some business 
men do not have to be prodded by President 
Johnson to involve themselves and their 
companies in the problems of the urban 
ghettos. Long before the President inaugur- 
ated big government-business partnerships, 
American business began devoting time, 
money, and effort to its social responsibilities, 

Such corporate giants as American Oil 
company, United States Gypsum corporation, 
Aerojet-General corporation, Control Data 
corporation, Avco corporation, and Eastman 
Kodak company among many others have 
been setting up shop in the slums and 
ghettos and providing Jobs and training. 


EXTENSIONS OF REMARKS 


“This responsibility to our social environ- 
ment is intimately intertwined with our eco- 
nomic responsibility to our stockholders.” 


PART OF REPORT 


The preceding statement was contained in 
the annual report of the Chase Manhattan 
bank, the nation’s second largest commercial 
bank. The letter to stockholders, signed by 
George Champion, chairman, and David 
Rockefeller, president, went on: 

“We cannot, we believe, justify your faith 
in us simply by earning a profit today. We 
must also be certain that we are securing 
a place for tomorrow.” 

Chase Manhattan is not alone in recog- 
nizing that as standards of living are raised 
throughout society, businesses and their 
stockholders benefit and prosper. 

“Business and industry, in the normal con- 
duct of their affairs, have long occupied a 
prominent role in the achievement of social 
progress,” L. W. Moore, president of Amer- 
ican Oil, said recently. Our economic sys- 
tem, in fact, has created the abundance that 
has made social progress possible and also has 
enabled us to assume the political and eco- 
nomic leadership of the world, 

“But business, in turn has benefited from 
the progress that has been made, and some 
of its own progress has been based on tech- 
nological advances that are contributing to 
the problems that society faces today. 

“IT'S GOOD BUSINESS 

“It seems eminently sensible to me—and 
completely responsible—to suggest that we 
need to sustain and enlarge the nation’s eco- 
nomic progress, and our own, by involving 
ourselyes with society and its problems in 
new and imaginative ways.” 

But business men, pragmatists that they 
are, are not accepting this social responsi- 
bility because of a sense of altruism and 
conscience. On the contrary, it is just good 
business. 

“Business is involved right up to the neck- 
line in hundreds of public problems, and the 
public—that is to say, our customers, our 
neighbors, our employees, and our stock- 
holde: us to accept the responsi- 
bility of helping to solve those problems,” 
said John D. Harper, president of Aluminum 
Company of America. “And in so doing, we 
protect the very system that permits us all 
to prosper.” 


PROPOSED ENLARGEMENT OF 
NATIONAL AIRPORT 


HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Tuesday, May 21, 1968 


Mr. BYRD of Virginia. Mr. President, 
I ask unanimous consent to have printed 
in the Extensions of Remarks a resolu- 
tion adopted by the City Council of Alex- 
andria on May 14, 1968, regarding the 
proposed enlargement of National Air- 
port. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

Whereas, the National Airport is presently 
being utilized to a point which could be 
dangerous, and 

Whereas, proposals are being suggested to 
enlarge the runways to accommodate larger 
planes for greater passenger and freight serv- 
ice, and 

Whereas, in order to enlarge the runways 
it would require further usurpation of the 
Potomac River which in turn would tend to 
cause greater flooding potential to all the 
area below the National Airport, especially 
the City of Alexandria, Virginia, and 


May 21, 1968 


Whereas, the National Airport does con- 
tribute economically to the immediate sur- 
rounding area, provided it is properly regu- 
lated, and 

Whereas, we do have within a short trav- 
eling distance the Dulles Airport, which was 
constructed at great cost, to take care of 
the mammoth planes which are being con- 
structed and which are now being proposed 
for flights in and out of National Airport, 
and 

Whereas, the enlarged airport, larger planes, 
the increased air pollution, the increased area 
of the flight patterns, would so compound 
the problem now existing at the National 
Airport and in the area surrounding this 
Airport, 

Now, therefore, be it resolved that the City 
Council of the City of Alexandria, of the 
Commonwealth of Virginia, feels that 

(1) That National Airport must not be 
enlarged; but its present use reasonably re- 
stricted. 

(2) That if planes are being constructed 
of such capacities that National is unable 
to accommodate them, these planes should 
be routed to Dulles Airport, which Airport 
was built for this purpose. 

(3) That copies of this Resolution be for- 
warded immediately to Governor Mills God- 
win, to our United States Senators and Con- 
gressmen, the Arlington County Board, the 
Fairfax Board of Supervisors, to the C.A.B., 
the F.A.A., and the Army Corps of En- 
gineers, and 

With the request that every proper ef- 
fort be utilized by them in preventing this 
potentially horrendous situation in our im- 
mediate area. 

Proposed by Nicholas A. Colasanto, Coun- 
cilman, Alexandria, Virginia. 

Cares E. BLATLEY, Jr., 
Mayor, City of Alerandria. 


ARE WE GOING TO CHANGE IN 
TIME? 


HON. CHARLES E. CHAMBERLAIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. CHAMBERLAIN. Mr. Speaker, the 
question of greatest urgency and im- 
portance to the American people next to, 
perhaps, an early, just peace in Vietnam, 
is the preservation of law and order here 
in our own country. An editorial appear- 
ing in the Wednesday, May 15, 1968, issue 
of the Ingham County News, of Lansing, 
Mich., asks a very straight-forward ques- 
tion, “Are We Going To Change in 
Time?” and I commend it to the atten- 
tion of my colleagues: 

ArE We Gornc To CHANGE IN TIME? 

Justice, swift and sure, handed out under 
the rule of law is a must if the United States 
is to survive the mushrooming anarchy 
rapidly gaining a foothold. 

Anarchy takes many forms. It can refer to 
a country without any rules or laws. It can 
mean terroristic resistance to all present gov- 
ernment and social regulations. It can mean 
disrespect for laws, violation of laws without 
society exacting a reprimand. It cam mean 
selectively accepting some laws but ignoring 
those with which a person or group does not 
agree. Anarchy is even a philosophy that rec- 
ognizes no law. 

As someone once said, “Laws are the glue 
that hold our democracy together.” 

It is evident that we are becoming un- 
stuck. 

It is unthinkable that the looters, the 
rioters, the snipers, the assassins, the arson- 
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ists and the law defiers whom our permis- 
sive courts, politicians, others in authority 
have allowed to spawn into a dangerous fes- 
tering ugly sore, will be able to bring this 
country to its knees. 

The vast mass of law abiding Americans 
are going to insist that law and order be re- 
stored. The mood of America—the America 
standing for law and order instead of chaos 
and anarchy—is swinging toward control of 
lawlessness. 

The critical question is whether the legis- 
lators, the courts and the politicians are 
going to recognize this mood in time. 

The people are sick and tired of seeing this 
country torn up and even sicker of seeing 
those who are in authority being afraid to 
crack down and enforce the law. 


AMERICA, A LAND FOR ALL MEN— 
THE GREATEST 


HON. HOWARD H. BAKER, JR. 


OF TENNESSEE 
IN THE SENATE OF THE UNITED STATES 
Tuesday, May 21, 1968 


Mr. BAKER. Mr. President, in these 
days of racial strife, when many would 
explain away our problems by attributing 
them to a sickness in America, it is ex- 
tremely gratifying to hear a voice raised 
in defense of our land. It is especially 
gratifying when the voice is raised by a 
highly respected member of the Negro 
race who has risen to great prominence 
on his own merit. 

Such a voice was raised recently by Al 
Bell, executive vice president of Stax 
Record Co., of Memphis. Mr. Bell is the 
first member of his race to reach such a 
position with a major American record- 
ing company. 

Following the death of Dr. Martin 
Luther King and the violence and looting 
which it precipitated, Mr. Bell penned 
the words to a song which eloquently ex- 
press the longing of persons of good will 
of all races. 

Contrary to those who would say that 
America is eaten up with sickness, Mr. 
Bell says America is a land for all men 
the greatest.” And he is the living proof 
that it is. 

I ask unanimous consent that an inter- 
view with Mr. Bell, written by James 
Cortese, and published in the Memphis 
Commercial Appeal, be printed in the 
RECORD. 

There being no objection, the inter- 
view was ordered to be printed in the 
Recorp, as follows: 

[From the Commercial Appeal, 
(Tenn.), Apr. 14, 1968] 
THERE’s A Lor BEHIND THIS RECORD 
(By James Cortese) 

“This is how I feel and what I believe,” 
said Al Bell, executive vice president at Stax 
Record Co., as he put the latest tape cut at 
Stax on a recorder. 

He flipped a switch and the solid, throaty 
voice of Shirley Walton filled the air of the 
conference room at Stax: 


Memphis 


“Last time I saw peace and harmony 
They were headed down your way. 
Won't you please turn them around 
And send them straight back to me.” 


I'm not concerned about the sale of this 
record,” Al said. “I just want everybody to 
hear this message.” 

Shirley sang: 
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“Winding, winding road 
Send peace and harmony home.” 


“I've had the idea for this song in my mind 
for several weeks. It didn’t take me long to 
get the words down after the trouble began in 
Memphis,” Al said. 

“There’s a lot behind this record that made 
me want to produce it. I went through the 
integration thing at Central High in Little 
Rock ... I was an announcer at KOKY in 
Little Rock then. 

“There’s been great changes in the South 
in the last 10 years . . the story as told in 
the Northern press makes me sick. The South 
is a good place to live, and eventually Missis- 
sippi will be the best place of all because we 
know each other.” 

On the tape, Shirley, backed by Booker T. 
and the MGs, lamented: 


“Tell me what did we do wrong 

Seems like all the love is gone 

Please help man to see the light 

Send them back, make things all right.” 


“Only a few actually took part in the 
riots . . . one should not say ‘All the Negroes 
rioted’ anymore than one should say ‘all the 
white people shot Martin Luther King.’ This 
is our land, our nation . .. the greatest!” 

The voice of Shirley continued: 


“Winding, winding road 
Send peace and happiness home 
Winding, winding road 
Oh yes, they’ve been gone too long.” 


Al Bell is a tall, serious-minded young man 
of 29 whose real name is Isbel. “That’s a 
Jewish name,” he said with a grin, “and my 
wife’s name was Purifoy, which is French. 
That's America. . . a land for all men... 
the greatest!” 

The new record, Al said, is now being 
pressed and should be released not later than 
Wednesday. It is on Stax’s new Enterprise 
label. Basically it’s a folk number, with music 
written by Eddie “Wood Chopper” Floyd and 
Booker T. Jones. 

“I just hope,” said Al as the last note 
echoed, “that every American will listen to 
the message .. and send peace and har- 
mony home to our land . . . the greatest!” 


IMPROVED VETERANS’ BENEFITS 
HON. JOHN E. HUNT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1968 


Mr. HUNT. Mr. Speaker, on May 20, 
1968, the House passed three veterans’ 
benefits bills in which I have had par- 
ticular interest and should like to take 
a moment to note briefly. 

H.R. 16902, similar to my own bill H.R. 
7086, is designed to promote the care and 
treatment of eligible veterans in State 
veterans’ homes by increasing the maxi- 
mum per diem rates of the Federal pay- 
ments for hospital or domiciliary care 
from $2.50 to $3.50 and for nursing home 
care from $3.50 to $5. In addition, this 
legislation extends the authorization for 
appropriations at the present level of $5 
million annually through the fiscal year 
ending June 30, 1974 to assist States in 
the construction of State home facilities 
for furnishing nursing home care to war 
veterans. The maximum Federal par- 
ticipation would remain at 50 percent of 
the estimated cost of construction. I am 
pleased to note that under the construc- 
tion grant provisions of existing law, two 
construction projects have already been 
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tentatively approved in the State of New 
Jersey and construction applications are 
under review for a second unit at each 
location. 

H.R. 14954 seeks to improve vocational 
rehabilitation training for service-con- 
nected disabled veterans by extending 
the authorization of subsistence allow- 
ances to include part-time training, now 
limited to those disabled veterans who 
are pursuing training only on a full-time 
basis. Allowances are provided for on a 
sliding scale for three-quarters-time and 
half-time institutional training, such 
amounts also taking into consideration 
the number of the veteran’s dependents. 
There would be no change in allowances 
paid veterans pursuing full-time train- 
ing under existing law. 

H.R. 7481 proposes to increase the 
amount which the Veterans’ Administra- 
tion is authorized to pay to private or 
public nursing home care facilities for 
care of eligible veteran patients from 
one-third the cost of care in VA general 
hospitals, as at present, to 40 percent of 
such costs. The period of such care for 
which the VA may pay in connection 
with any one transfer remains un- 
changed at generally 6 months. The in- 
crease in the statutory limit will con- 
siderably broaden the scope and number 
of nursing homes with which the VA 
could contract as the demand for ade- 
quate and quality care in such facilities 
continues to increase. 

Mr, Speaker, these measures are only 
a few of the several which have come be- 
fore this Congress in an effort to improve 
the well-deserved benefits to veterans of 
all wartime eras, and especially those for 
the disabled veterans. I have whole- 
heartedly supported this legislation and 
trust the other body will see fit to act 
promptly to insure the enactment of 
these needed proposals without delay. 


RESERVATION COMMUNITY 
DEVELOPMENT 


HON. CLIFFORD P. HANSEN 


OF WYOMING 
IN THE SENATE OF THE UNITED STATES 
Tuesday, May 21, 1968 


Mr. HANSEN. Mr. President, on 
Wednesday, May 15, I attended a hear- 
ing before the Committee on Interior 
and Insular Affairs on S. 1816, a bill to 
provide for the economic development 
and management of the resources of in- 
dividual Indians and Indian tribes. 

In the light of the objectives set forth 
in the proposed legislation, and because 
of the discussion which took place at the 
hearing, interesting insight is provided 
by an article which was published in the 
Riverton, Wyo., Ranger regarding a 
meeting held last month at Fort Washa- 
kie, Wyo. 

The meeting, attended by about 60 men 
and women from throughout Fremont 
County, concerned methods by which 
community development could be accom- 
plished on the Wyoming Indian reserva- 
tion. 

At one point the article, entitled, Res- 
ervation Community Development Is 
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Talked,” referred to several comments 
made by Wind River Reservation Super- 
intendent Clyde Hobbs: 


He pointed out that any action will start 
with a need which comes directly from the 
people on the Reservation. Financing, if 
money is needed, will be arranged after the 
needs are determined. He pointed out, how- 
ever, that many of the needs do not need 
financing but rather require a fresh attitude 
within the community and surrounding area. 


It is my hope, Mr. President, that in 
any discussion of legislation aimed at 
raising the status of the American In- 
dian, we may always maintain “a fresh 
attitude.” 

I ask unanimous consent that the arti- 
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


RESERVATION COMMUNITY DEVELOPMENT Is 
TALKED 


Methods by which community develop- 
ment can be accomplished on the Wind River 
Indian Reservation were discussed at a meet- 
ing yesterday at Fort Washakie involving 
some 60 men and women from throughout 
Fremont County. 

Yesterday's meeting was an outgrowth of a 
meeting held in Norman, Oklahoma, last fall 
at which time all Reservation Superintend- 
ents attended a week-long workshop on com- 
munity development. Preparatory to the 
local meeting, the same subject was dis- 
cussed at a Wyoming and Montana reserva- 
tion officials meeting last month in Boze- 
man, Montana. 

Wind River Reservation Superintendent 
Clyde Hobbs termed the meeting a “ground- 
swell need within the community.” He point- 
ed out that any action will start with a need 
which comes directly from the people on the 
Reservation. Financing, if money is needed, 
will be arranged after the needs are deter- 
mined. He pointed out, however, that many 
of the needs do not need financing but rather 
require a fresh attitude within the commu- 
nity and surrounding area. 

Among the subjects discussed at yester- 
day’s meeting was the need for improvement 
of driveways into Reservation homes from 
the main roads. It was noted that school chil- 
dren are often kept out of school when 
weather makes the driveways impassable. 
Methods of reducing the number of school 
dropouts was also discussed yesterday. This 
is the type of problem which will be dealt 
with through the community development 
program, Hobbs said. 

It was agreed at yesterday’s meeting that 
needs need to be determined within individ- 
ual communities. The Joint Business Coun- 
cil of the Shoshone and Arapahoe tribes will 
be presented with this finding and commit- 
tees within the communities of Arapahoe, 
Fort Washakie, and Crowheart are expected 
to be appointed to meet directly with the 
residents and discuss their problems. A tribal 
member attending yesterday's meeting, noted 
that a committee should be well acquainted 
with needs of the Indians in order to be able 
to discuss problems and solutions sympathet- 
ically. 

Participating in yesterday's meeting at Fort 
Washakie were heads at the Wind 
River Agency, representatives from the Unit- 
ed States Public Health Service, the county 
extension service, the Chambers of Com- 
merce from Riverton and Lander, the Reser- 
vation Overall Economic Development Com- 
mittee, the Joint Business Council, and the 
Mill Creek and Fort Washakie public schools. 

Superintendent Hobbs presided at the 
meeting and noted that through the informal 
session discussion on attitudes and philoso- 
phies of what is for Reservation 
community development could be exchanged, 
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James Canan of the Bureau of Indian Af- 
fairs in Billings was scheduled to attend the 
meeting but was unable to arrive due to in- 
clement flying weather. He plans to meet 
with the Joint Business Council next Tues- 
day on the community development question, 


BATTLE OF WASHINGTON, D.C. 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. RARICK. Mr. Speaker, the battle 
of the good people against the criminal 
element continues in our Nation’s Capi- 
tal. 

The taxpayers and law-abiding citi- 
zens have become so desperate they pub- 
licly ask for restoration of peace—law 
and order—by escalating the war against 
robbers, arsonists, and murderers. 

But Pat Murphy still is overly con- 
cerned about the constitutional rights of 
criminals in a free society to understand 
that there also must be constitutional 
rights for the majority—the victims and 
those who live in fear of what will sure- 
ly follow unless firm decisive leadership 
is taken? 

As for lip service suggesting citizens 
give up their guns—someone is senile. 
Ineffective leadership rendering police 
ineffective has forced the public to realize 
they must arm to defend themselves in 
an orderless society. Do not blame the 
people—blame those who want to take 
the guns. They are the ones who caused 
the effects we now suffer. 

Mr. Speaker, I ask that advertisements 
from the Evening Star for May 16 and 17, 
and the Washington Pravda for May 18 
follow. The Post still holds out for more 
money, they still think you can buy law 
and order. 

The items referred to follow: 

From the Washington Evening Star, 
May 16, 1968] 

AN Open LETTER TO THE PRESIDENT OF THE 
UNITED STATES AND THE Mayor OF WASH- 
INGTON 
It can happen here. The District of Colum- 

bia has become a disaster area and a battle- 

ground, The field of combat is clearly defined. 

It is in the minds of the lawbreakers—and 

those who are tempted to break the law. Our 

most powerful weapon must be knowledge 
that the law will be enforced—fairly and 
firmly. 

The ultimate restraint for the lawless is 
not jail. It is the possibility of jail. When 
that possibility is diminished by lax law en- 
forcement, crime becomes a way of life. When 
lawlessness is blinked at, we're eyeball to eye- 
ball with anarchy; “window shoppers” are 
encouraged—to break the window. Give a po- 
tential criminal an inch and he'll take every- 
thing he can get, along with human life. 

There are those who think that to deplore 
the increase in the spiral of crime brands one 
a reactionary. We are not reactionaries but if 
we did not react to the growing lawlessness 
in our city with alarm and protest, we would 
be irresponsible citizens. 

We respectfully urge you, Mr. President 
and Mr. Mayor, while you seek from Congress 
the needed legislation for the disadvantaged, 
to seek also laws which will protect all citi- 
zens from irresponsible elements in the com- 
munity—and to seek the means, if in your 
opinion you do not have them, to enforce 
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those laws. We ask you to enforce and rein- 
force the law’s presence—to alter the present 
climate which keeps salesmen of national 
manufacturers from visiting our stores in the 
Washington area because of danger on the 
streets, and prevents the law-abiding from 
going about their lawful pursuits. Escalate 
the war against robbers, arsonists and mur- 
derers—to achieve safety in our city and 
peace at home. 

GREATER WASHINGTON DIVISION OF 
Mar¥LAND-DELAWARE-DISTRICT OF 
COLUMBIA JEWELERS’ ASSOCIATION, 
Affiliate of Retail Jewelers of America. 


[From the Washington Evening Star, May 
17, 1968] 


AN OPEN LETTER 


To THE PRESIDENT OF THE UNITED STATES. 

THE CONGRESS OF THE UNITED STATES. 

Tue Mayor AND OFFICIALS OF THE DISTRICT 
or COLUMBIA: 


All citizens of the United States have a 
right to visit their national capital, and 
this right should be denied to none, All 
citizens have a concomitant right to do so 
with reasonable assurance of personal safety. 
This dream of every American from child- 
hood, this privileged pilgrimage to the shrine 
of liberty, is now denied to the vast ma- 
jority of the people by the actions of a few. 
The majority of the people are afraid to 
visit Washington, and many of its own citi- 
zens are leaving the city. The effect on 
business, property values, and tax income 
can not escape even the casual observer, 
nor can the effect on the support needed by 
the people’s representatives. 

The economic advancement, or even sur- 
vival, of the entire community of Wash- 
ington depends largely on the existence and 
growth of commerce within the city. If all 
commerce ceased, the community would 
cease. The daily needs of the people, rich 
and poor alike, for food, clothing, shelter, 
transportation, services, health, recreation, 
and many other aspects of life are pro- 
vided by the business community. In many 
areas of this metropolis the innocent citizens 
are now denied convenient access to these 
requirements because businesses have been 
destroyed or driven out by arson, looting, 
and ever increasing harassment, violence, 
and open crime. 

These same businesses provide the oppor- 
tunity for tens of thousands to support 
themselves and their families, but many are 
now denied the means of livelihood by the 
destruction or dispersal of the businesses 
for which they had worked. Why do the 
many innocent have to continue to suffer 
while the few guilty run rampant through 
the streets? 

The taxes of the business community pro- 
vide a large part of the support of the social, 
welfare, police, fre and other public func- 
tions of this city. Taxes have been increas- 
ing, and are expected to increase more, but 
protection has been decreasing, and if the 
recent past is any indication, it is expected 
to decrease more. 

As businessmen and as private citizens we 
want to live within the law, but we want 
others also to live within the law. We want 
the protection and justice of the law for all. 
We want to respect the rights of others, but 
we want them to respect our rights. 

Men have given into the hands of society 
their own defense and the defense of their 
families in order to attain order and the 
general welfare through law. Not fear or 
intimidation, but love of civilization has been 
the genesis of the self-control and the re- 
luctance to react with force against force 
on the part of threatened communities dur- 
ing recent disorders. There may well be a 
dangerous misunderstanding of this point 
on the part of a militant few. If people are 
pressed too far, or if their families, com- 
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munities, or means of livelihood are threat- 
ened beyond endurance or beyond the ability 
or willingness of society to provide adequate 
protection they will retake into their own 
hands the inalienable right to self-defense 
and survival. 

This nation has borne the allegedly spon- 
taneous rape of its cities with restraint and 
patience beyond ordinary understanding, but 
the eyes of the whole country are now on 
Washington, and with a clear understand- 
ing that the approaching events will not be 
spontaneous. An aura of uncertainty, and 
personal insecurity, a growing smog of fear, 
hangs over this, the national capital. It is 
not just another city. It belongs to all Amer- 
icans, and all Americans are watching. Con- 
tinued order and justice under a common 
law depends on the outcome. If the Govern- 
ment is incapable of assuring the security of 
the capital and the personal protection of 
less than a million citizens, you may fully 
expect that the lesson will not be lost on 
two hundred million. 

Our national policy has been to assure na- 
tional security wherever possible through the 
existence of sufficient force to be an over- 
whelming deterrent to aggression rather than 
through the use of that force to punish ag- 
gression. Will the Government of the Dis- 
trict of Columbia and the nation provide an 
overwhelming deterrent to violence? Will they 
provide visible police and troops sufficient 
to discourage the criminal few from acts 
which unfortunately and unjustly are often 
blamed on the innocent majority of one seg- 
ment of our whole people? Or will they allow 
an apparent danger to become a real dis- 
aster? Will they bear the guilt of driving 
each State, each city, and even each citizen 
to provide his own protection? Will their 
example teach each individual that in order 
to survive he must meet the threat of force 
with force, action with reaction, and coun- 
terreaction with escalation until the fabric 
of our society and our civilization is rent 
asunder? 

We of the business community feel that 
we have some guilt for not having pressed for 
greater protection in the past, for having 
allowed ourselves to be intimidated by the 
potential and at times real threat inherent 
in sticking one’s neck out. But it is time to 
stop worrying about sticking our necks out, 
about not getting involved. We are involved, 
and we intend to defend the commercial and 
economic interests of this city and its peo- 
ple. We ask for the protection to which we 
have a right, for our lives and property and 
for the lives and property of the entire com- 
munity. It will be achieved, but we prefer 
that it be achieved through the law. 

We ask for a deterrent to destruction, not 
only a promise of control after it has started. 
A curfew is an effective emergency weapon to 
curb destruction, but it penalizes the in- 
nocent far more than the guilty. Use of a 
curfew for long periods in itself could destroy 
large segments of commerce. If sufficient 
police are patrolling this city, are seen in 
large enough concentrations and numbers, 
and are known to be authorized to enforce 
the law with all means necessary, serious 
rioting, arson, and looting will never have 
the chance to begin. If sufficient police are 
unavailable, there are in the area of Wash- 
ington and at the disposal of the Com- 
mander-in-Chief more than sufficient troops 
to provide the necessary show of force. It 
would seem preferable to show force before, 
rather than to have to use it afterwards. 

It is obvious to all that the existing num- 
ber of police does not allow adequate pro- 
tection, especially when their effectiveness is 
reduced drastically by imprudent restraints. 
We, therefore, ask that troops be placed on 
duty to supplement the police forces prior 
to and during the impending demonstrations, 
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that they be made clearly visible in sufficient 
numbers to provide an overwhelming show 
of force, and that the President of the United 
States and Government of the District of Co- 
lumbia make a public statement of policy 
that the police and the troops will be au- 
thorized and directed to use all force neces- 
sary to assure the peace and order of the 
community. 

You have taken the oaths of the highest 
Offices of this land that you will to the best 
of your abilities preserve, protect, and de- 
fend the Constitution of the United States. 
That Constitution guarantees the rights of 
the citizens to live in peace and free from 
fear. We citizens now call upon the executive, 
legislative, and judicial officers of the United 
States and of the District of Columbia to 
fulfill their oaths of office. 

Very truly yours, 
Pank AND SHOP, INC. 

This letter is sent at the unanimous re- 
quest of the Executive Board of Park and 
Shop, Inc., which represents over 200 mem- 
ber merchants and professional firms and 
over 95% of all commercial parking facilities 
in the District of Columbia. 


[From the Washington Post, May 18, 1968] 


Porrce App PATROLS AFTER Bus SLAYING— 
ACTION ENDS THREAT OF DRIVERS’ STRIKE 


(By Carl Bernstein and Martin Weil) 


Reacting swiftly to the fatal shooting early 
yesterday of a D.C. Transit bus driver, Deputy 
Mayor Thomas W. Fletcher announced that 
police will devote an additional 320 man 
hours a day to protecting transit operators. 

Coupled with a plan by the Amalgamated 
Transit Union under which night-shift driv- 
ers will carry no change-making cash on their 
routes, Fletcher’s announcement was ap- 
parently sufficient to head off a threatened 
wildcat strike by D.C. Transit drivers. 

Many buses due on the streets at 6 a.m. 
yesterday were delayed when some operators 
refused to report for work after the fatal 
shooting of driver John Earl Talley. 

Police have arrested four juveniles in the 
shooting, which occurred during one of seven 
bus robberies Thursday night and early Fri- 
day. 

Talley was the fifth person to be killed dur- 
ing robbery attempts in the Washington area 
in less than three weeks. Arrests have been 
made in all the slayings. Four of them oc- 
curred in the District, the fifth in Oxon Hill, 
Md. 

D.C. Transit officials said Talley was be- 
lieved to be the first company bus driver to 
be killed here in a holdup. 


EXACT FARE NEEDED 


The Union, whose president said early 
yesterday that “there will be no more buses 
until we get some protection,” instructed its 
drivers last night not to accept the $100 
change-making “bank” supplied by the com- 
pany to drivers as they begin working their 
shifts. 

The order, George Apperson, president of 
Capital Local 689, said, will be in effect from 
6:30 p.m, until 4 a.m. daily. 

Passengers will have to provide exact fare 
or tokens, but if a passenger cannot do so 
“we'll be courteous and let him ride,” Apper- 
son said. 

D.C. Transit officials, who joined the Union 
yesterday in demanding more protection from 
the police, indicated that the Union's plan 
is acceptable to the company, at least on a 
temporary basis. : 

J. Godfrey Butler, a D.C, Transit vice presi- 
dent, said the matter of passengers lacking 
exact fare would be “up to the individual 
driver tonight.” 

O. Roy Chalk, the company’s president, said 
he “would not order any man to drive a bus 
after 10 o’clock at night and that he would 
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take no action against drivers who refused to 
report for work last night. 


[From the Washington Evening Star, May 
17, 1968 
District or COLUMBIA CITES RISING THREATS, 
Asks STIFF EXTORTION Law 


District government officials said today the 
problem of threats against business proper- 
ties is assuming serious proportions in the 
wake of last month’s riot. 

The officials asked a House District sub- 
committee for a stiff new law with penalties 
of up to $5,000 and 20 years imprisonment 
for transmitting any threat to persons or 
their property. 

“A considerable number of persons whose 
business properties were damaged or de- 
stroyed in the recent civil disorders have re- 
ceived threats to the effect that if they 
should replace or repair their properties and 
continue their businesses, the properties will 
again be damaged or destroyed,” the state- 
ment said. 

The statement was prepared by Deputy 
Mayor Thomas W. Fletcher and presented by 
Assistant Corporation Counsel Robert 
Kneipp. 

The proposed bill would prohibit extortion 
by means of telephone, telegraph, radio, oral 
or written message. 

Present extortion law, Kneipp said, re- 
quires that police show that a payoff has 
been made. 

[From the Washington Evening Star, May 
15, 1968] 


SILVER SPRING CHAMBER URGES GUARD IN 
STORES 

The Silver Spring Chamber of Commerce 
has advised merchants to be prepared for 
future emergencies by arranging for guards 
armed with shotguns in large stores in the 
event of civil disorders. 

A memorandum to chamber members in- 
cluded the suggestion for a shotgun loaded 
with birdshot among a number of precau- 
tionary actions advised by Montgomery Coun- 
ty Police Supt. James S. McAuliffe. 

Also included on McdAuliffe’s list of pro- 

"N 

Send a detail of two or more men to cruise 
in a specific business area to notify police of 
any suspicious actions. The superintendent 
warned that they should not challenge groups 
found wandering in the area, but should 
notify police and keep them informed of 
locations and descriptions. 

Store guards should be equipped to ex- 
tinguish Molotov cocktails and should have 
emergency telephone numbers for both the 
police and fire departments. 

CITES “DECOY” FIRES 

Men on watch, either on patrol or inside 
a store, should not leave their posts to 
observe fires or activities in other areas. 

“Experience has taugth us that the pat- 
tern used by arsonists is to start a fire in 
one area to draw attention, while they set 
fires and loot in other unprotected areas.” 

Store owners “must notify the commander 
of the local police station” when a guard is 
to be left in the building or when patrols 
are cruising. “This should be a quiet pro- 
gram; otherwise, it may entice defiance, 
thereby creating problems,” the police chief 
warned, 

Tape or boards should be provided so that 
the materials will be handy. 

Remove inflammables from stores, or re- 
arrange them so they are not in the direct 
line of fire. 

Remove valuables from showcases, such as 
expensive clothes, jewelry and television 
sets. 

Remove all firearms from showcases and 
secure them against theft. 


14324 


Have stores and parking lots well lighted. 

Have available a dry chemical extin- 
guisher, a regular fire extinguisher, garden 
hose or buckets of sand, as most fires caused 
by Molotov cocktails can be extinguished 
with a minimum of effort after the first fire 
flash subsides. 

Whenever threatening telephone calls are 
received by merchants, similar to those 
placed during the April riots which threat- 
ened bodily harm or destruction of property 
unless business places closed, the police 
should be notified immediately. 


IF DANGER IS IMMINENT 


McAuliffe’s suggestions concluded: In gen- 
eral, you have a right to protect your prop- 
erty from invasion or destruction by all 
reasonable means at your command. How- 
ever, extreme measures may be employed 
only if the danger is imminent and other 
means have failed or are not practical. If 
time permits, let the police do it, as they are 
equipped and trained and just a few min- 
utes away.” 

The Chamber of Commerce bulletin, which 
members received through the mail yester- 
day, urged all Silver Spring businessmen to 
attend a general information meeting at 
10 am. May 29 at the Montgomery Hills 
Fire Station on Seminary Road near Georgia 
Avenue for a discussion of the basics of 
fire protection. 

The Silver Spring Volunteer Fire Depart- 
ment also will offer a series of smaller, more 
detailed training courses after the general 
meeting, the notice said. 

County police officials also are being in- 
vited to attend the May 29 meeting, which 
will be open to questions from the floor, 
the bulletin added. 


[From the Washington Evening Star, May 
15, 1968] 


Rror-Hrr MERCHANT INSISTENT ON REOPENING 
Is SHot DEAD 
(By Fred Barnes) 

In the days following the rioting last 
month, Bert C. Walker's wife and son re- 
peatedly urged him to sell his looted hard- 
ware and paint store at 3213 Georgia Ave. 
Nw. 

“But he had been there so long—33 years 
that he just wouldn't listen,“ his son, Bert 
Jr., 22, said. 

Yesterday, Walker's tenacity cost him his 
life. He was found slumped on the floor be- 
hind the counter of his store with at least 
two gunshot wounds in his head, the victim 
of an aborted holdup. 

The 62-year-old Walker, who lived at 6518 
8th Ave. in Hyattsville, was the fourth store 
owner or employe slain by holdup men in the 
Washington area in the past two weeks. 

John Bethea, 69, a porter at Georgia Ave- 
nue Liquors across the street, found Walker 
lying in a pool of blood about 2 p.m. when 
he came by to deliver some beer. Walker had 
been working alone in the store, police said. 

The slaying occurred between about 1:30 
and 2 p.m., Police Capt. Eugene D. Gooding 
said. There were no suspects. 

Police said the store’s cash register was 
jammed, apparently by someone who had 
punched at the keys in an attempt to open it. 

But the register was never opened and 
Walker's wallet, which contained a small 
amount of money, was left untouched in his 
pocket, Gooding said. 

The police captain said he found gun- 

burns on Walker's head, indicating 
that the shots were fired at close range. 

Dr. Richard Whelton, District coroner, pro- 
nounced Walker dead at 2:45 p.m. His body 
was taken to the District Morgue where an 
autopsy was scheduled for today. 

Walker’s wife, Maude, arrived at the store 
while police were investigating, after she re- 
portedly heard a radio report about an un- 
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identified Georgia Avenue storeowner who 
had been shot. 

The store's windows had been broken and 
the merchandise heavily looted on April 5, 
causing $1,800 worth of damage, said the son, 
a student at Maryland Institute of Art in 
Baltimore. The store had not been burned. 

Son Bert said he had come home on week- 
ends to help his father repair the store. Ply- 
wood boards had replaced the broken glass. 

Walker couldn't see the change, the dif- 
ferent attitude of the people,” his son said. 

Benjamin Brown, 58, was shot to death in 
his Service Liquor Store at 1100 9th St. NW 
on April 30 by a man who barged in with 
a crowd of about 15 youths. A suspect was 
arrested. 

Three days later, Emory Wade, 41, man- 
ager of the A&P at 821 Southern Ave. in 
Oxon Hill, was shot to death during a rob- 
bery that netted holdup men $4,000. Three 
persons have been arrested in that case. 

Charles Sweitzer, 58, a clerk at Brinfield's 
Rexall Drug at 3939 S. Capitol St. was slain 
when he tried to help his boss who was 
being kidnaped by holdup men, Four persons 
face charges in the case. 


{From the Washington Post, May 18, 1968] 


Mayor CALLS FOR ACTION—DISTRICT PLEA TO 
HILL: Arm HARASSED Firms 


(By Leonard Downie Jr. and Peter Milius) 


The District government said yesterday 
that the problem of threats against busi- 
ness properties is assuming serious propor- 
tions” in areas of the city hit by last month’s 
rioting. 

In a letter to House District Committee 
Chairman John L. McMillan (D-8.C.), 
Mayor Walter E. Washington asked Congress 
for legislation that would make it a felony 
to threaten businessmen or their property. 
He asked that such threats be punishable 
by five years in prison. 

The letter was delivered as businessmen 
who suffered riot losses testified before a 
House District subcommittee that police pro- 
tection “was totally lacking” both during 
the riot and now in inner-city business 
areas. 

They echoed complaints from businessmen 
up and down 14th and 7th Streets nw. and 
H Street ne. that arson, burglary, threats 
and harassment continue to plague them 
more than a month after the riot. 

City officials and business leaders also said 
yesterday that these complaints, reinforced 
by a spate of unfounded rumors, have spread 
a fear of post-riot crime across the city. 

Mayor Washington is known to feel that 
this “hysteria” is unjustified in the present 
circumstances. But he acknowledged pri- 
vately yesterday that “hysteria” and “panic” 
have gripped parts of the population. 

He believes that a disproportionate num- 
ber of those spreading these fears are resi- 
dents of the suburbs who have not under- 
stood what has been happening in the city 
for years. He had told Congress earlier this 
week that what he felt were exaggerated 
complaints about public safety in the city 
only aggravated the situation. 

But Sen. Robert C. Byrd (D-W.Va.) told 
the Senate yesterday that despite what the 
Mayor said, Washington is “a city gripped 
by fear.” 

He called the city “a veritable jungle 
where decent citizens must cower behind 
drawn blinds at night in fear that they may 
be robbed, maimed, raped or murdered.” 
[From the Sunday Star, Washington, D.C. 

May 12, 1968] 
Snors FRED INTO Two DISTRICT or COLUMBIA 
FIREHOUSES 

Shots have been fired into two District 

firehouses since the civil disorders here last 
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month, but nobody was hurt in either inci- 
dent, fire officials, reported. 

An officer of Engine Company No. 12, at 
North Capitol Street and Florida Avenue, 
said a single shot was fired into the firehouse 
about 9 p.m. Thursday while the company 
was out on a call. 

The shot passed through the firehouse 
door, dented the cowl of a hose truck parked 
inside, and ricocheted into a wall, the of- 
ficer said. He said police investigating the 
incident estimated that the bullet came from 
a .25-caliber or larger weapon. He said the 
station has received several threatening 
phone calls. 

An officer of Engine Company No. 30, 49th 
Street and Central Avenue NE., said a shot 
was fired into that firehouse about 1:30 a.m, 
Sunday April 18. 

The bullet passed through a window and 
into a wall, he said. The officer said his com- 
pany received no threats either before or 
since the incident. 


[From the Evening Star, Washington, D.C., 
May 15, 1969] 
Firms IN RIOT AREA REPORT INSURANCE 
POLICIES CANCELED 


More than 100 businesses in areas of the 
city damaged in the recent rioting have com- 
plained that their insurance policies have 
been canceled, according to the District 
superintendent of insurance, Albert F. 
Jordan. 

Jordan said the insurance situation in 
Washington is “very serious” and added that 
unless a bill pending before Congress is 
passed to give federal monetary backing to 
insurance companies hit with riot claims it 
could get worse. 

He said his office is writing seven insurance 
companies asking them to detail why they 
have canceled policies. The companies he 
named are: 

Hartford Mutual Co. of Belair, Md.; Home 
Insurance Co. of New York; Phoenix Assur- 
ance Co, of New York; Zurich Insurance 
Co. of Chicago; Northwestern National In- 
surance Co, of Milwaukee; Grain Dealers 
Mutual Insurance Co. of Indiana, and Fire- 
men's Insurance Co, of Washington, D.C. 

[From the Evening Star, Washington, D.C., 

May 17, 1968] 
U.S, WORKERS ON LEAVE AIDING MARCH or 
Poor 


A substantial number of government em- 
ployes, particularly those in the federal wel- 
fare and social agencies, are joining the Poor 
People's Campaign here. 

The employes are offering their services in 
fund raising, building of shelters, medical 
aid, and the program of educating the people 
here to the objectives of the campaign. 

Also, a scattering of federal employes in 
other parts of the country have arrived in the 
various caravans. 

An equal number of white and Negro em- 
ployes appear to be involved in the campaign. 

Workers in some cases are using their an- 
nual leave to participate. In other cases they 
are using off-hours. 

Employe participation seems particularly 
heavy in such agencies as Public Health 
Service, the Peace Corps, the Office of Eco- 
nomic Opportunity and the Department of 
Health, Education and Welfare. 

There also is participation among some 
workers of the Department of Housing and 
Urban Development. 

About 200 doctors from the National In- 
stitutes of Health have volunteered in force. 

A spokesman for the Health Service said, 
“Many of the doctors are ‘desk doctors’ who 
have practiced very little medicine and they 
look on the campaign as a chance to do some- 
thing directly for the poor.” 

At the Peace Corps, Allen Rothberg, spe- 
cial services director, said that about 300 of 
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the 700-member Washington staff are en- 
gaged in volunteer work, although not all of 
them are connected directly with the Poor 
People’s Campaign. 

Many of those participating have recently 
returned from assignments overseas, Roth- 
berg said. 

Government agency officials say they are 
approving requests for annual leave wherever 
possible to enable employes to participate. 

From the Washington Evening Star, 
May 18, 1968] 
Man SHor Twice, VISITOR CHARGED 


A District man who was shot in the 2500 
block of 14th Street NW yesterday remained 
in satisfactory condition at Freedmen’s Hos- 
pital. 

Gillette M. Lee Jr., 30, of the 1400 block 
of Chapin Street NW, was shot once in the 
stomach and once in the leg. 

Police charged Clarence P. Burton, 26, of 
Minneapolis, Minn., with the shooting sev- 
eral hours afterward when Burton tried 
to enter Resurrection City, local point of the 
Poor People’s Campaign. 


[From the Washington Evening Star, 
May 16, 1968] 
First “TOWN MEETING”—BEVEL VISUALIZES A 
UTOPIAN CAMP 
(By Michael Adams) 

Resurrection City will be a utopia of good- 
ness, beauty and intelligence if the Rev. 
James Bevel has his say. 

Bevel is a top aide to the Revy. Ralph D. 
Abernathy. Last night he was a principal 
speaker at Resurrection City’s first “town 
meeting.” 

“We're going to have a great city,” he said. 
“We're going to have a great time. We're 
all going to go away from here wiser than 
when we came. 

“What we are going to do is get the record 
straight on this continent so human beings 
can live here,” he said. 

“We are the creators and the lovers.” 


A GIANT PIECE OF DRAMA 


Bevel told the more than 800 persons gath- 
ered in a large dining tent that the whole 
Poor People’s Campaign and its interaction 
with official Washington is, in fact, a giant 
piece of drama, “the most important drama 
on earth.” 

“Some of the policemen are going to come 
over here and feel they have to exercise their 
authority,” he said, but don't get upset with 
them. That's part of the play. 

“We're not here because we just want to 
raise hell,” he said. “We are here because 
unless the black people and the white peo- 
ple turn this economy around, the black peo- 
ple are going to be the victims of genocide.” 

When the town meeting was originally 
scheduled, it was assumed by many that the 
session would be used to institute a form 
of government for the new community near 
the Reflecting Pool. 

Bevel said that community leadership de- 
cisions would be made after all those jour- 
neying to the city have arrived, 

The town meeting started off with the 
air of an old-time revival meeting or a civil 
rights gathering in the earlier days of the 
movement. 

A sense of exuberance was evident in the 
crowd as the Rev. Frederick Douglas Kirk- 
patrick strummed his guitar and led the 
predominantly young gathering in singing 
‘Oh Freedom” and other civil rights songs. 

The emotional temper reached an even 
higher level later when the Rev. Albert 
Sampson of the Southern Christian Leader- 
ship Conference staff extolled, preached and 
exhorted the crowd for more than an hour. 

“Just to set the record straight,” he said, 
“we are not here to stay. We're here to do 
business. We understand how whites work, 
We've lived with you for 300 years.“ 
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GOD'S UNIVERSE 

Repeatedly he returned to the theme that 
“this is God's Universe,” and that the white 
man is breaking God's law by claiming to 
own most of it. 

“You put the Indians on the reservations 
and called them savages,” he said. Tou put 
the Negro on the plantations and called him 
nigger; you put the Vietnamese in the ocean 
and called them communists. 

“God knew,” said Sampson, “that sometime 
in history, the people would have to go to 
Washington .. there is a famine in the 
land. We say, (President) Johnson, here’s 
malnutrition in Cabin Number 9; here's 
deprivation in Number 11.“ 

Sampson said: “We ain't going back to 
Marks, Miss., without a written contract in 
our hands (that things in America will 
change.) 

“We ain't what we ought to be. We ain't 
what we were yesterday. Thank God, we're 
going to make white people what they ought 
to be.” 

Bevel said that all persons living in the 
camp would have to work to make his con- 
cept of Resurrection City come true. He 
talked of establishing departments of sanita- 
tion, education and other municipal func- 
tions. 

“But we won't have any violent relation- 
ships here,” he said. “In our city, we rec- 
ognize that each individual is sacred and is 
a student. We must all learn, no matter how 
old.” 

[From the Washington Evening Star, 
May 18, 1968] 
BLACK VIOLENCE ADVOCATES IMPERIL UNITED 
STATES, Hoover Sars 


Black nationalist groups that preach vio- 
lence and revolution are increasing and their 
teachings become more violent each day, J. 
Edgar Hoover, Federal Bureau of Investiga- 
tion director, said in recent congressional 
testimony made public today. 

Hoover said the revolutionary stand rep- 
resents a distinct threat to the internal se- 
curity of the nation. 

His testimony was given on Feb. 23 at a 
closed session of the House Appropriations 
subcommittee on the FBI's $207 million 
budget request for fiscal 1969. 

He said the FBI has intensified its in- 
telligence watch on militant black orga- 
nizations and has penetrated these extremist 
groups with informants at all levels. 

Hoover said there was no evidence to indi- 
cate the riots of 1967 were part of any over- 
all conspiracy but pointed out that crowds 
took violent action following the exhorta- 
tions of extremists such as black power ad- 
vocates Stokely Carmichael and H. Rap 
Brown.” 

“To Carmichael, black power signifies 
‘bringing this country to its knees“ and 
‘using any force necessary’ to obtain Negro 
goals,” Hoover continued. 

“He maintains that ‘violence is inevita- 
ble in the struggle for Negro liberation’ and 
he urges Negroes in this country to ‘pre- 
pare for a bloody revolution.’ Brown has 
traveled this country calling for ‘rebellion 
by any means,“ Hoover said. 

The FBI director said he viewed with great 
concern reports of stockpiling of firearms and 
other weapons by black nationalist groups. 

“I regret what is going on in high schools 
by inviting such people as Brown and Car- 
michael to speak to young students,” Hoover 
said. 

“Carmichael appeared at a school in Wash- 
ington just a few days ago. The idea of in- 
viting him to a public school paid for by the 
taxpayers of this country, a man who has 
gone the length and breadth of the world 
damning the United States, saying its gov- 
ernment should be overthrown, saying peo- 
ple should get guns to use against ‘whities’; 
that is inexcusable.” 
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MUCH KLAN SYMPATHY 


Hoover said there are 14 Klan-type orga- 
nizations in the United States with an esti- 
mated 14,000 hard-core members, but thou- 
sands of sympathizers. The Klans, he added, 
have their largest representation in North 
Carolina, South Carolina and Virginia. 

The crime problem confronting the na- 
tion today is more intense than at any time 
in its history, Hoover said. 

In the last seven years, he said, crime has 
inereased 88 percent while the population 
has increased only 10 percent. | 

Hoover said he believed in the principles 
of parole and probation, provided the sys- 
tem does not set repeaters loose on the 
streets. But of nearly 42,000 offenders ar- 
rested in 1966, more than half had received 
leniency in the form of parole, probation, 
suspended sentence or conditional release, 
he said. 

{From the Washington Evening Star, May 20, 
1968] 


WASHINGTON’S “REIGN OF TERROR” 
(By David Lawrence) 


A reign of terror prevails in the capital of 
the United States. Drivers of buses are afraid 
to work at night because one of their num- 
ber was killed a few days ago by robbers. At- 
tempts to steal the money collected from 
passenger fares have produced 234 incidents 
thus far this year. 

The police force is inadequate. Business- 
men are dismayed. Tourists are reluctant to 
come to the national capital. Residents of 
the city are scared to go out on the streets 
at night. Theaters and movies have smaller 
audiences, Owners of parking lots are par- 
ticularly apprehensive. Two hundred mem- 
bers of “the park and shop” organization 
unanimously signed a letter to the President 
and Congress which was published in a page 
advertisement in the newspapers Friday. It 
said in part: 

“This nation has borne the allegedly spon- 
taneous rape of its cities with restraint and 
patience beyond ordinary understanding, 
but the eyes of the whole country are now 
on Washington, and with a clear under- 
standing that the approaching events will 
not be spontaneous. An aura of uncertainty 
and personal insecurity, a growing smog of 
fear hangs over this, the national capital. 
It is not just another city. It belongs to all 
Americans, and all Americans are watching. 

“Will the government of the District of 
Columbia and the nation provide an over- 
whelming deterrent to violence? Will they 
provide visible police and troops sufficient to 
discourage the criminal few from acts which 
unfortunately and unjustly are often blamed 
on the innocent majority of one segment of 
our whole people? 

“We ask for a deterrent to destruction, not 
only a promise of control after it has 
started.... 

“If sufficient police are patrolling this city, 
are seen in large enough concentrations and 
numbers, and are known to be authorized 
to enforce the law with all means necessary, 
serious rioting, arson and looting will never 
have the chance to begin. If sufficient police 
are unavailable, there are in the area of 
Washington and at the disposal of the com- 
mander-in-chief more than sufficient troops 
to provide the necessary show of force. It 
would seem preferable to show force before, 
rather than to have to use it afterward.” 

The police in Washington are so busy 
watching the encampments where 3,000 
“demonstrators” are to spend 30 days that 
there are not enough patrolmen to protect 
people on the streets and prevent the wave 
of looting and arson which has been going on. 

Although the population of this city is 
more than 800,000, the police number only 
3,000. Troops can help temporarily, but a 
larger force is really necessary. It cost the 
federal government $5,375,400 to deploy 
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troops across the nation after the assassina- 
tion of Dr. Martin Luther King Jr. brought 
on “demonstrations” which gave criminals a 
chance to start fires and rob stores. Property 
losses in Washington alone were $13 million 
and amounted to much more across the 
country. 

When bus drivers are fearful about operat- 
ing at night, and the transit company has 
to require passengers to carry the exact 
change so that the cash box can be kept 
locked, it certainly indicates that the gov- 
erning authorities are lax and that not 
enough policemen have been utilized to deter 
acts of crime. 

During such periods of disorder, “demon- 
strations” of any kind should not be per- 
mitted. There are enough halls and audito- 
riums for free speech to be exercised fully. 

“Demonstrations” and mass gatherings 
could be forbidden by city ordinances every- 
where until such time as an adequate force 
of troops has been provided to afford pro- 
tection. It’s an expensive way to assure 
respect for law and order, but it would cost 
far less in lives and property damage than 
bringing in soldiers after the riots and van- 
dalism have occurred. 

Disorder, meanwhile, is sweeping the na- 
tion, Members of college faculties and stu- 
dents who should know better are joining in 
the deliberate creation of conditions of dis- 
order, All this is happening because federal, 
state and city governments are afraid of the 
so-called liberal“ vote and the possibility 
that Negro voters will be likely to miscon- 
strue the mobilization of police power as 
somehow related to the controversies over 
racial discrimination. 


The American people, however, have again 
and again in a national election held the 
party in power responsible for unfavorable 
conditions. 

[From the Washington Post, May 18, 1968] 
NEEDED: MORE PROTECTION 


The fear and frustration which have so 
suddenly gripped Washington bus drivers are 
shared in large measure by other segments 
of the Washington community. There is a 
widespread feeling that the city is not getting 
the protection it needs. Are there enough 
police? Is enough use being made of the right 
kind of protective devices in shops, buses or 
taxis? The feeling of a lot of people is that 
the answer to both questions is No. This 
feeling comes in part as an aftereffect of the 
breakdown of law and order during the riots, 
but it also stems from a continuously increas- 
ing rise in serious criminal activity over the 
years. Housebreaking, auto thefts, robberies 
and larcenies averaged about 900 a week ear- 
lier this year. They now average over a thou- 
sand a week. 

Certainly after six holdups and the murder 
of a bus driver in one night, the city must 
provide the added protection demanded by 
the bus drivers. The temporary manpower 
available through massive extensions of over- 
time, announced yesterday by Deputy Mayor 
Fletcher, should help relieve the immediate 
emergency. But if the city is to serve those 
other segments of the community whose fears 
are just as real as those of the bus drivers, 
the police force must be enlarged, and en- 
larged substantially. The police acted with 
admirable speed and efficiency last night in 
apprehending three suspects. Even before 
yesterday’s shooting, police had assigned a 
special task force of plainsclothesmen to ride 
buses in the high hazard areas of the 9th, 
11th and 14th precincts of the Northeast and 
Southeast sectors of the city. There effort 
has been rewarded with several arrests. But 
a concomitant result has been that already 
inadequate police forces have been spread 
even thinner. And as the murder at 20th and 
P only serves to show, the pattern of crim- 
inal attack is far from predictable. The 
only relief for this uneven balance, then, is 
to increase police ranks. This must be an 
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issue of priority for city and government 
officials. 

As to the physical protection which the 
bus drivers seek, there are any number of 
devices which might help deter criminals, 
such as shatterproof plastic cages for drivers 
or two-way radios for quick communication. 
District buses are equipped with machines 
that collect fares which are inaccessible to 
the driver except by key. The Transit Com- 
mission might well insist that the contents 
of these machines be completely inaccessible, 
even to drivers, and that drivers on “owl” 
runs be prohibited from carrying money on 
their person, thus removing the bait for 
criminals. To effect this, the Commission 
could insist that passengers on night buses 
pay exact fares. Tokens might be sold at 
stores and restaurants to relieve the driver 
of the necessity of handling money. 

A high proportion of robberies occur at 
bus terminal points. Schedules could be al- 
tered to prevent layovers, or terminals them- 
selves might be relocated in areas where po- 
lice can more easily provide protection. 

Whatever the solution, the bus drivers, the 
merchants and the citizen who wants to 
walk the street deserve better protection. The 
rise in crime must be brought to an end. 
Already Mayor Washington and Safety Di- 
rector Murphy have increased police pro- 
tection by twenty per cent in some areas by 
stretching existing resources. The grim sta- 
tistics suggest that this is not enough, either 
to curb crime or to restore the calm and 
confidence so essential to the welfare and 
wellbeing of the city. What it apparently 
comes down to is a need for more resources— 
more money and more manpower. The alter- 
native is a continuing rise in the crime rate 
and, with this, all the debilitating effects of 
fear and frustration. 


FAILURE OF THE McNAMARA WALL 


HON. STROM THURMOND 


OF SOUTH CAROLINA 
IN THE SENATE OF THE UNITED STATES 
Tuesday, May 21, 1968 


Mr. THURMOND. Mr. President, the 
Greenville (S.C.), Piedmont of May 16, 
1968, contains an interesting editorial 
entitled “McNamara Wall Is Held Fail- 
ure in Vietnam Battle.” The editorial 
refers to an obstacle system below the 
demilitarized zone in South Vietnam 
which was developed at the instigation 
of former Secretary of Defense McNa- 
mara. The wall consists of a series of 
frontline strongpoints linked with 
barbed wire, mine fields, and seismic de- 
vices that sound an alarm when vehicles 
move through the area. 

This McNamara “Maginot line” is ap- 
parently as much a failure as its French 
predecessor. It is estimated that approxi- 
mately 80,000 to 100,000 North Viet- 
namese troops infiltrated into South 
Vietnam this year. If that is true, the 
millions of dollars spent on the McNa- 
mara wall are as much a waste of Gov- 
ernment funds as the billions spent on 
the F-111B—the ill-fated fighter bomber 
that proved to be such a costly failure. 

The editor points out that “a failure is 
a failure.” He further urges that if the 
McNamara wall is the failure that the 
evidence would have us believe, Congress 
and the people should be so informed. 

I ask unanimous consent that the edi- 
torial be printed in the Extensions of 
Remarks. 
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There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


McNamara Watt Is HELD FAILURE IN VIET 
BATTLE 


All the experts are busy explaining why 
the North Vietnamese and the Viet Cong 
are continuing their attacks upon Saigon. 
Another question seems to be ignored—how? 

How are the North Vietnamese moving 
new troops into South Vietnam despite 
the touted “McNamara Wall’’? 

This is no wall, of course, but the obstacle 
system below the demilitarized zone. It was 
the brainchild of the former secretary of 
defense, Robert S. McNamara. 

It includes a series of front line strong- 
points, linked with strips of barbed wire, 
mine fields and air-sown seismic devices 
that sound an alarm when troops or vehicles 
move into the area. It is a warning system. 

Military officials never were keen on the 
idea of the obstacle system, which is named— 
in Pentagonese—the Dye Market-Muscle 
Shoals project. 

Apparently here the generals were right 
again, as they were in their lack of enthu- 
siasm for McNamara’s F-111 bomber. But 
they very carefullly aren’t saying, “I told 
you so.“ 

In fact, nobody is saying anything about 
the “wall,” which seems strange consider- 
ing that it is guessed Americans are paying 
perhaps a billion dollars for the system. 

Cost figures are kept top secret, but Sen. 
Stuart Symington, of the Senate Armed 
Services Committee, is privy to top secrets, 
and he has referred publicly to the system 
as a “billion-dollar Maginot Line.“ 

And just like the French Maginot Line, 
apparently MeNamara's Wall is a sad failure 
At least it is estimated that North Vietnam 
has been able to infiltrate 80,000 to 100,000 
troops into South Vietnam this year. 

A failure is a failure. And if that’s what this 
thing is, Congress and the public ought to 
know. That’s the only way pressure can be 
brought to make the Pentagon call a halt. 

It’s time the Pentagon came out in the 
open about this obstacle system. If it really 
is the failure it seems and if it really 
is costing a billion dollars (or anywhere 
near that figure), then the military ought 
to be discontinuing the project. 

As it is, there are indications that the 
system is being extended clear into Laos. 


KNIGHTS OF COLUMBUS, POPE 
JOHN XXIII ASSEMBLY, COMMUN- 
ION BREAKFAST 


HON. HENRY HELSTOSKI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1968 


Mr. HELSTOSKI. Mr. Speaker, April 
28, 1968, marked the second annual 
communion breakfast for the Pope John 
XXIII Assembly of the fourth degree 
ents of Columbus of Cliffside Park, 


After the 8 o’clock communion mass 
which was held at the Epiphany Church, 
Cliffside Park, breakfast was served at 
the Benedict Council Hall and was at- 
tended by the assembly members and 
their wives. 

The arrangements for this communion 
breakfast were ably handled by Sir 
Knight Pat Conlon and members of his 
committee. The toastmaster chores were 
assigned to Sir Knight James A. Foy, 
who performed his task in a very able 
manner. 
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It was a great honor for me to be the 
guest speaker at this communion break- 
fast as well as to listen to Faithful Friar 
Father DeLuca give a most interesting 
talk on the rewards of being a good 
Catholic gentlemen and representatives 
of Jesus Christ. Father DeLuca also 
mentioned the fact that members of the 
Knights of Columbus should set the ex- 
ample, in their communities and every- 
day surroundings, of Christian living. 

Mr. Speaker, with your permission, I 
insert into the Recorp at this point the 
text of my remarks made to the Pope 
John XXIII, Assembly of the Cliffside 
Park, N.J., Knights of Columbus. 

The remarks follow: 

KNIGHTS OF CoLumMBUS—PorEe JoHN XXIII 
ASSEMBLY 


I am most pleased to be with you this 
morning and share in the Annual Commu- 
nion Breakfast of the Pope John XXIII As- 
sembly of the Knights of Columbus, and to 
speak to you for a few moments. 

This is not the occasion to speak of poli- 
tics nor of events which are so very con- 
troversial in nature that we are faced with 
@ multitude of opinions. Such topics I shall 
take up during the regular political campaign 
time. 

At the outset, I feel obligated to mention 
the fact that membership in the Knights 
of Columbus is a rewarding experience of 
a man’s life. It is more than belonging to 
& social club. It means a dedication to high 
principles and an association with men who 
take seriously the obligations of their 
Catholic faith and their citizenship in this 
great Nation. 

You, as members of the Pope John XXIII 
Assembly can take justifiable pride for your 
contributions to this community and to the 
Church in New Jersey. Looking back over 
the years, we can also thank God that a new 
feeling of good will has come into the hearts 
and minds of so many that the old ethnic 
and group prejudices are passing away. Look- 
ing to the future, we can have confidence 
that the Columbian spirit will continue its 
good work among us. 

As Catholics and as Americans we have al- 
ways found inspiration in the name of 
Columbus. That great explorer and navigator 
is for each one of us Knights an outstanding 
example of the kind of Christian courage 
needed in the world today. Standing on his 
tiny ship, sustained by faith in God, he 
faced the enormous, unknown dangers of 
the ocean that lay before him. More than 
that, he did not even have the consolation 
of loyal shipmates. Faced with discourage- 
ment and mutiny in his crew, he continued 
to believe in his cause and in the ability of 
the human mind to master the problems and 
the mysteries of nature. The spirit of Co- 
lumbus was bigger than all of the power of 
the Atlantic Ocean, which he conquered. 
The faith of Columbus was stronger than all 
the ignorance and fear of those who sur- 
rounded him with doubts and discourage- 
ment. The manhood of Columbus was equal 
to the size of the job he had set himself 
to do. Above his head, painted on the spread 
mainsail of his ship, was the conquering 
Sign of the Cross. And by that Sign he con- 
quered the obstacles on his ocean voyage. 
He was worthy of his name—Christopher, 
the Christbearer. For he brought not only 
the light of civilization, but also the light 
of Christian faith to the new world of 
America. 

Like Columbus, we live in a time of dis- 
covery and exploration—a time that is filled 
with all the excitement, the anxiety, the 
danger, and the promise of the world of sci- 
ence, In our own country we face enormous 
new possibilities of hope and progress in 
overcoming the ancient problems of poverty, 
ignorance, and prejudice, In the life of the 
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Church, too, we see that this is an era when 
men of faith are exploring how they may 
break down the barriers of misunderstand- 
ing, so that all who follow the teachings of 
Christ may be united. 

So too, we see that this is a time when both 
clergy and laity are exploring new ways in 
which they may cooperate for the purpose 
of advancing the kingdom of God among all 
men of good will. Inspired by the great ex- 
ample of your patron, Pope John XIII, and 
guided by his outstanding insights into the 
social and religious problems of the 20th 
century, we are called upon to explore our 
own responsibilities as Catholic laymen in 
general and as Knights of Columbus in par- 
ticular. 

A single day does not go by without the 
news of some advance in our exploration of 
outer space or in our discovery of the cause 
and cure of disease. The vast universe which 
was first opened up to our knowledge by the 
telescope is quite as much the realm of the 
modern scientific explorer as is the world of 
tiny organisms revealed to us through the 
microscope. And in the field of mental health, 
we continue to penetrate into the deep world 
of the mind and of man’s inner life. We are 
approaching important breakthroughs in the 
conquest of such diseases as cancer as scien- 
tists pursue viruslike particles with atomic 
equipment that was once used only for mili- 
tary purposes. 

There is no doubt that the exploring and 
adventurous spirit symbolized by Columbus 
is very much alive in our world today. In 
scientific work we see the most spectacular 
examples of what this spirit can accomplish. 
But as Pope Pius XII pointed out in one of 
his memorable Christmas messages, there is 
a depressing contradiction in the modern 
world between what we have been able to do 
in conquering the problems of our physical 
environment and what we have not been able 
to do in dealing with the problems of society 
and international peace. As our beloved late 
President Kennedy so often and so forcefully 
stated, it is clearly wrong that in a land of 
great wealth, there are so many who live in 
great poverty. And it is equally wrong that 
in an age of such great medical knowledge, 
there should be so many sick who do not 
benefit from it. When we think of the edu- 
cational resources of this great country and 
realize how many of our youth do not now 
receive the kind of education they need to 
make their way in the modern world, we 
must also recognize a challenge that is quite 
as important as any offered to us by outer 
space. In fact, if we do not solve the problem 
of giving equal educational opportunities to 
all our youth we will fall behind in the ex- 
ploration of space and be unable to meet 
most of the great issues which confront us 
in our times, 

As Catholics and as Americans, the 
Knights of Columbus have always been very 
much interested in the progress of educa- 
tion. The work of the Knights which made 
possible the microfilming of the priceless 
treasures of the Vatican Library for St. Louis 
University is an outstanding example of this 
very interest. This action is one of the many 
monuments built by the Knights of Colum- 
bus—just as the use of correspondence 
courses in the Catholic religion that have 
been sponsored by the generosity of the 
Knights of Columbus all over America. In- 
deed, we may justly claim that the decline of 
religious prejudice in this country has been 
in no small measure the result of this very 
important educational activity. 

I personally believe that the key to the 
solution of most of the great social problems 
of our time lies with education, This belief 
is an essential part of the Catholic religion 
as I understand it, for Christ himself said: 
“And you shall know the truth; and the 
truth shall make you free.” Education means 
learning the truth about ourselves and 
our world. Without such knowledge we can- 
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not be free men and women. Just take the 
problem of automation in industry. Work- 
ers who have not learned the skills required 
cannot hope to find or to fill jobs in modern 
industry. Labor that requires no skills is 
fast becoming a thing of the past. And with 
automation, there is more leisure time. 
Those who have not learned how to use their 
leisure time in personally satisfying and 
constructive ways will be more and more lost 
in the world of tomorrow. Furthermore, both 
the problem of poverty and the problem of 
various prejudices which afflict this Nation 
may be said to have their deepest roots in 
ignorance. Consequently, the all-out war on 
poverty, the struggle for equal opportunity, 
and other issues, like the fight against ju- 
venile delinquency, cannot be won unless 
our educational problems are solved. 

In the past, the efforts of the Federal 
Government to do its part in improving the 
educational opportunities of all our people 
have been frustrated partly because of con- 
fusions arising from debates about relations 
between church and state. Now I believe 
that we are beginning to see a new con- 
sensus of American opinion which views our 
schools not as agents of the State or agents 
of the church, but as agents of our free and 
democratic society. 

In this free society we live as one people 
under God, but we express our religious val- 
ues in various ways, exercising our demo- 
cratic rights to freedom of our consciences. 
This is as it should be, and American Catho- 
lics would not have it otherwise, as the ac- 
tion of our American bishops at the last ses- 
sion of the Vatican Council made it plain to 
see. We believe in the validity of religious 
freedom as a human right of men today. And 
our schools, as the agents of American so- 
ciety, should reflect in their diversity those 
religious values which are expressed in the 
free life of our American society. None of our 
people should be subjected to the injustices 
of competing with their own tax money in 
order to make this possible. 

The educational aid proposals offer hope 
that we have finally found a way to give 
Federal aid to all our varied schools without 
becoming embroiled in arguments about 
church and state. For many years, I have felt 
that such aid should be made available to 
families and to individual students. 

Now that we see aid to education as a part 
of the war on poverty, now that poverty im- 
pacted areas are seen as special areas in need 
of improved services, there is hope that edu- 
cational materials can become available on 
an equitable basis to children in public and 
non-public schools, This help should, as I 
see it, at least become available to all chil- 
dren in the areas of greatest need, that is the 
economically deprived areas. 

Several years ago, Msgr. Frederick G. 
Hochwalt of the National Catholic Welfare 
Conference said that the President was call- 
ing for cooperation between the Nation's 
public and parochial schools. This is the 
principle that the Knights of Columbus 
should support and promote. 

If the Federal Government is a minor part- 
ner in American education, it should recog- 
nize and carry out its responsibilities in this 
area in the most efficient manner possible. It 
has been proposed that we should have a 
Federal Department of Education headed by 
a Secretary of Education with Cabinet rank. 
The future of our young people is too im- 
portant for anything less, Let’s show the 
world that we in America value education 
for its true importance by giving it a voice of 
authority in the top echelon of the executive 
branch of our Government. Let’s stop mak- 
ing education look like a second-rate concern 
by relegating it to a second-rate status in 
our governmental structure. 

I earnestly believe that in this matter of 
education, as in everything that touches the 
public welfare, the Catholic layman has an 
opportunity to respond to the call of the 
church for an active laity. The mission of 
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the church concerns the welfare of all. It is 
for every person who lives in the commu- 
nity whether Catholic, Protestant, Jew, or 
member of no religion. And the mission of 
the church is to every human activity. It is 
in our worldly responsibilities—in our jobs 
and in our family life—that we of the laity 
can best participate in the mission of Chris- 
tianity. We must study and heed the teach- 
ing of the great social encyclicals. We must 
be guided by those wise words of Pope Pius 
XII to the Second World Congress of the Lay 
Apostolate: Today more than ever, laymen 
must cooperate in all forms of the apostolate, 
especially by making the Christian spirit 
penetrate all family, social, economic, and 
political life." 

And what is the Christian spirit if it is not 
the spirit of redemptive charity, the spirit 
which, like that of Columbus, dares the un- 
known and ventures ously to widen 
the horizons of life for all mankind? Living 
in that spirit we will be true Knights of 
Columbus, true Catholics, and men whom 
posterity will remember as true Christo- 
phers—true bearers of Christ. Such men are 
the greatest need of the world today. 

Pope John in his famous encyclical, Mater 
et Magistra, stated: ‘The solidarity which 
binds all men and makes them members of 
the same family requires political com- 
munities enjoying an abundance of material 
goods not to remain indifferent to those 
political communities whose citizens suffer 
from poverty, misery and hungry and who 
lack even the elementary rights of the 
human person. 

“This is particularly true since, giving the 
growing interdependence among the peoples 
of the earth, it is not possible to preserve 
lasting peace if glaring economic and social 
inequality among them persists.” 

“The lasting peace which I have in mind is 
not the peace of the battlefield, although this 
is equally desired, The peace I speak of is that 
of the quiet within our communities. This 
can be acquired through education, which 
in turn provides the needed capacity for an 
individual to acquire a higher economic level 
and become a prominent segment of our 
society, 

While we cannot force anyone to become 
educated, we can afford them this oppor- 
tunity, and we hope that these underedu- 
cated people will take advantage of it. 

Because of the possibility that these dis- 
advantaged will accept our desire to help 
them, I feel certain that our local com- 
munities will be faced with the problem of 
meeting their obligations in this field, and I 
feel sure that our Federal Government will 
make every effort to alleviate any hardship 
condition what may confront any community 
desiring to do its part in such a program. 

Thank you for the privilege of being with 
you this morning and permitting me to 
speak to you. 


INDIAN EDUCATION—WHERE THE 
ACTION IS 


HON. CLIFFORD P. HANSEN 


OF WYOMING 
IN THE SENATE OF THE UNITED STATES 
Tuesday, May 21, 1968 


Mr. HANSEN. Mr. President, the sub- 
ject of education for our American In- 
dian children is getting attention these 
days to which it is not accustomed. The 
President proposed new and expanded 
educational efforts in his message to 
Congress on Indian affairs. One active 
presidential candidate, at least, has be- 
come identified with Indian education. 
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But, of course, while the issue may be 
new in widespread public discussion, the 
problems are very old ones indeed. And 
there are many, many people, unher- 
alded but very dedicated, who have been 
grappling to provide adequate education 
for Indian students for a long time. Most 
of these dedicated people are scattered 
in the remotest parts of the country. 
They are teachers, counselors, school ad- 
ministrators, and school board members 
living and working on or near Indian res- 
ervations, They serve Bureau of Indian 
Affairs schools, public schools, and pa- 
rochial schools. They have been—and 
still are—where the real action is in 
Indian education. 

We in Wyoming have some experi- 
ence with Indian education, for the Wind 
River Reservation, shared by the Arapa- 
hoe and Shoshone tribes, places some 
1,300 children in school each year. There 
are no Bureau of Indian Affairs schools 
on the Wind River Reservation now, and 
the public schools carry the heavy load. 

I discovered, both from my tenure as 
Governor of Wyoming and before, that 
Wyoming’s schools serving Indian chil- 
dren on the Wind River Reservation were 
making significant strides. 

Recently, I took advantage of the serv- 
ices of an American Political Science 
Association congressional fellow in my 
office, aided by funds from the associa- 
tion, to bring myself up to date on grass- 
roots education for Wyoming’s Indian 
children. 

My APSA fellow, Mr. Max Power, of 
Denver, visited the Wind River Reserva- 
tion, toured schools there and attended 
a Fremont County School Administra- 
tor’s Association meeting devoted to In- 
dian education. 

The field report which emerged from 
his visit emphasizes four points where 
recent improvements in Indian education 
can be accelerated. Two deal specifically 
with those local schools having a high 
proportion of Indian students; two 
others deal more generally with the ques- 
tion of Federal aid to education. 

I have long felt that the crucial ele- 
ment in Indian education is the teacher’s 
understanding of Indian culture and In- 
dian values. A move is on to establish in- 
service training institutes for teachers 
in central Wyoming who deal with In- 
dian students, and I cannot commend 
this kind of effort too highly. 

Indian adults must become more 
closely involved with the process of edu- 
cation. Too often, it is unfamiliar or 
alien to them; yet it is the adults who 
usually generate the will and incentive 
for Indian children to attend school and 
to be successful. 

The reports coming back show me that 
Federal aid for education—which plays 
a prominent part in educating Indian 
students—must be placed on an advance 
funding basis. There is a great deal of 
wastefulness in a system which does not 
allow for advance planning and long- 
range obligation of funds. 

I have spoken out on this matter as 
a positive step forward. At the present 
time, there is a great waste of time, 
money, and energy when the legislative 
process, especially the appropriations 
process, is so delayed that it impedes 
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advance planning. The slowdown causes 
educational grants to the school dis- 
tricts to be made well after the start 
of the school year, resulting in unneces- 
sary confusion and disjointed programs. 
I am pleased that funds for educa- 
tion for the 1969 fiscal year, which starts 
July 1, 1968, and fiscal year 1970, will 
seek to incorporate advance funding. 
This means that if Congress has not 
formally rejected extension of the au- 
thorization for a particular program, it 
will be automatically extended for 1 year 
to permit advance appropriations. 
Adequate quality education for all our 
children, one of our prime responsibili- 
ties, requires well-laid plans. Under this 
new concept of advance funding, local 
and State authorities can help assure 
the best possible schools. That is why 
such a plan makes such very good sense. 
On the other hand, those States whose 
public schools serve Indian pupils need 
more flexibility in allocating Federal aid 
funds. If Wyoming’s State Department 
of Public Instruction could channel its 
Federal aid with greater discretion and 
less bureaucratic shuttling, I am con- 
vinced that it could make a greater con- 
tribution to the peculiar needs of edu- 
cation on the Wind River Reservation. 
Mr. President, I ask unanimous con- 
sent that the memorandum and field re- 
port submitted to me by my APSA con- 
gressional fellow, Mr. Max Power, be 
printed at this point in the RECORD. 
There being no objection, the items 
were ordered to be printed in the Recorp, 
as follows: 


MEMORANDUM ON EDUCATION ON THE WIND 
River RESERVATION—SUMMARY 

To: Senator HANSEN. 

From: Max Power. 

Date: March 13, 1968. 


There are four steps for improving edu- 
cation on the Wind River Reservation to 
which you can most usefully give attention 
and support. Two relate specifically to Indian 
Education, and two relate more generally to 
federal aid to elementary and secondary 
education. 

The two items specific to the Wind River 
Reservation are: 

1. The establishment of teacher workshops 
for all teachers who have Indian children in 
their classes. The first such workshop will 
be held in Fremont County, October 10 and 
11, 1968, I believe this workshop program can 
be expanded in the future. 

2. The establishment of advisory councils 
of Indian parents to meet on a continuing 
basis with the administrators of the several 
school districts involved. These groups of 
Indian parents would serve as representatives 
of their tribes to the school districts, and also 
as intermediaries to get school’s concerns and 
views across to Indian parents. 

The other two, more general items which 
ought to be pushed are: 

1. Advanced funding of federally aided edu- 
cation programs. 

2. Federal aid to education funds ought to 
be granted to the states with fewer strings 
attached. If Wyoming's State Department of 
Education were able to use federal funds 
available to it more flexibly and with less 
paper shuffling back and forth between 
Cheyenne and Washington, the Department 
would be better able to assist the local 
school districts which serve a significant 
number of Indian students. 

Generally, there are two overriding im- 
pressions which I brought back from my 
visit to the Reservation. First, there is no 
urgent need for a proliferation of federal pro- 
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grams to aid Indian education. We need to 
do more with the resources presently avail- 
able. Secondly, a good deal of progress has 
been made in the past ten or fifteen years, 
and the progress is continuing. 

Over all, the school boards and school ad- 
ministrators in Fremont County, and the 
State Department of Education, are alive to 
the problems of Indian education and are 
doing something about them. 

FIELD REPORT ON TRIP TO THE WIND RIVER 
RESERVATION ON MARCH 11, 1968 


To: Senator HANSEN. 
From: Max Power. 
Date: March 13, 1968. 

The centerpiece of my Indian Education 
tour was a meeting of the Fremont County 
School Administrators Association at River- 
ton. Most superintendents of the Fremont 
County district were there, as were high 
school officials from Riverton and Lander, 
Clyde Hobbs, Superintendent of the Wind 
River Agency, Leslie Milan, the Wind River 
Agency’s Adult Educator, Bill Braddock repre- 
senting the Shoshone Business Council, Her- 
man Moss representing the Arapaho Council, 
Harry Roberts and Sid Werner of the State 
Department of Education, and the Superiors 
of St. Stephen’s Mission and St. Margaret's 
School, Riverton. 

The discussion of Indian education, which 
lasted nearly two hours, centered on high 
schools, The elementary school people took 
a relatively small part. 

Some figures may put the problem in 
perspective: 

In 1966-67, there were about 1,300 Indians 
from the Wind River Reservation in all 
schools. Of these about 50 graduated. This 
indicated, very roughly, a 50 percent dropout 
rate. 

The highest dropout occurs at grades nine 
and ten. 

Fremont County Vocational High School at 
Lander has 138 Indian students; the River- 
ton High Schools has 53 Indians out of 700 
students. 

The dropout rate at Riverton appears to be 
rather higher; 13 out of 53 Indian students 
dropped out last year at Riverton. The rate 
at Lander appears to be rather less. 

Of 31 Indians entering Fremont County 
Vocational High School in 1963-64, 21 gradu- 
ated on time (i.e. June, 1967). Three more 
graduated after summer school; and most of 
the remaining completed their high school 
education elsewhere or are still in school. 

However, the dropout problem by itself is 
a relatively small part of the story. These 
high schools also have dropout problems with 
white students. The administrators present 
at the Riverton meeting were more con- 
cerned, I think, with achievement. 

Eugene Patch, Assistant Principal at 
F. C. V. H. S., painted an interesting and in- 
structive picture. What follows is a summary 
of his comments. 

The social strides made for integrating the 
Indians in the Fremont County Vocational 
High School in the last five years have been 
significant. There is more involvement, with 
more Indians in band, athletics, distributive 
education, and extracurricular activities. A 
recently formed Indian Club at the High 
School has been highly successful. 

There is a high proportion of those who 
fail in the high school, both Indians and 
others, who will not do the work. It is not 
so much a matter that they cannot do the 
work. These students need time and space 
at the school to do their school work. They 
are unable or unwilling to do their work at 
home. I gather Fremont County Vocational 
High School is going over to a modular 
scheduling system which will provide more 
time for students to do their work. 

The recurring problem is the Indians’ in- 
ability to stay put in school. Those who start 
in public high schools often decide they are 
unhappy there, and transfer to Indian board- 
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ing schools. Apparently they drop out of these 
in even greater numbers. Those who do this 
and then attempt to return to the public 
high schools are, of course, way behind. The 
disadvantage caused by school switching in- 
creases the Indians’ frustration, leading to 
a vicious circle of failure or dropout, 

A related problem is poor attendance. 
Students may not drop out in school, but 
they may not attend regularly. I gather many 
Indian students do not turn up for school 
until several weeks after the fall term has 
begun. This creates problems of frustration 
and leads again to a vicious circle. 

At the root of all this, according to those 
attending the Riverton meeting, is the prob- 
lem of parental attitudes. Herman Moss of 
the Arapahoe Council is rather blunt about 
it: If parents make a point that their chil- 
dren ought to attend school, they will likely 
attend. Otherwise not. And it appears that 
there is not much push in Indian culture for 
regular attendance. On a related theme Leslie 
Milan from the Agency indicated that the 
problem of boarding schools lies—as one 
might suspect—with the mothers. He is ap- 
parently trying to get mothers, writing to 
their children away at school, to encourage 
the children to stay there. 

There is no question but what a minority 
of teachers in both the high schools serving 
the Wind River Reservation create problems. 
The principals report that Indian students 
feel these teachers do not understand their 
problems—it seems to be stated more often 
in those terms rather than in terms of un- 
fairness or discrimination, 

What is being done? What can be done? 
First, it appears that a great deal is being 
done. Both Lander and Riverton high schools 
have, within the resources available, remedial 
and core courses, counselors, and other 
means to help Indian students. Silas Lyman, 
Superintendent of Mill Creek School, made a 
speech saying that great progress has been 
made in the past 11 years, and we can ex- 
pect a great deal more if we are but patient. 
I believe he is correct, though there are a 
number of ways to help things along a bit. 

One of these is a proposed workshop for all 
the teachers in Fremont County who deal 
with Indian students, Dr. Palmberg of Cen- 
tral Wyoming College has pushed this pro- 
posal under the auspices of Fremont County 
Administrator’s Association, and it has now 
been scheduled for October 10 and 11, 1968. 
Harry Roberts suggested that this program 
could be expanded into summer institutes 
of longer duration, or continuing inservice 
training. (I am happy to say that this sug- 
gestion comes from the institutes held in 
Idaho, which produced the book “There is an 
Indian in Your Classroom,” both of which 
this office brought to Harry Roberts’ atten- 
tion.) Harry believed that there would be 
some funds available under the Elementary 
and Secondary Education Act, and later Clyde 
Hobbs suggested that Johnson-O'Malley 
money from the Bureau of Indian Affairs 
might be made available for continuing 
teacher orientation. 

I believe the administrators are receptive 
to this idea, and may wish to carry it for- 
ward, after their experience with their Octo- 
ber workshop. This office may be able to as- 
sist them in the future on the workshop pro- 
posals. If the program is expanded, all the 
administrators made it clear that they want 
it centered in Fremont County. 

A second suggestion came from Clyde 
Hobbs. He wanted to work on the establish- 
ment of unofficial groups of parents repre- 
senting the Tribal Councils, to meet on a 
continuing basis with the school officials in 
several districts. These Indians, it was felt, 
would represent the tribes to the schools, 
and also represent the schools to Indian 
parents, Interested parents serving on these 
advisory councils would be able to reinforce 
the interest on the part of other Indian 
parents. They might also be able to serve as 
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intermediaries in particular cases in which 
school officials were having difficulties in 
reaching Indian students. 

Nearly all the administrators seem to feel 
that this approach would be useful, but I 
detected a general sense that finding Indian 
parents who would have a continuing in- 
terest in the school would be a very difficult 
task. 

Harry Roberts picked up this line and sug- 
gested the usefulness of Indian aides in the 
schools. A number of the school Superin- 
tendents said that they had had some suc- 
cess using Indian aides. But Hobbs felt that 
this missed his point, in that aides being 
hirelings of the schools, are suspect among 
the Indians. In other words, what Hobbs is 
looking for are groups of Indians represent- 
ing the tribes, not the schools, who could 
nonetheless be of great help to the schools. 

Everyone, of course, is concerned about 874 
funding. We suggested that there was a 
chance that they would receive their full 
entitlement. Harry Roberts also suggested 
the possibility that they deserve additional 
money under the School Foundation pro- 
gram, on the basis of the Virginia case. 

Harry Roberts, Sid Werner, and I made 
visits to three schools and to a Datel voca- 
tional class. Very brief accounts might be in 
order. 

The first visit was to the Fort Washakie 
school. Leon Lanoy, the Superintendent, has 
held his position a short time. But he ap- 
peared to feel that he was getting on top of 
things. He conducted us around the school. 
The physical facilities appeared to be ade- 
quate and clean. The education, at least in 
the lower grades, seemed to be quite com- 
petent—but I was hardly in a position to 
make a very sound judgment. 

One thing I did notice was a lack of 
Indian-related displays and materials in 
the classrooms. I asked Lanoy about this, 
and he said it was just coincidence—at cer- 
tain times of the year Indian themes are 
used extensively. He said he knew of no 
special readers or other instructional ma- 
terial, however, directed especially toward 
Indian children. The library of the school, 
however, like those at Mill Creek and Arapa- 
hoe, did contain a number of books about 
Indians and Indian culture. 

Our second visit was to the Mill Creek 
school. There is no question that Silas Ly- 
man, the Superintendent, runs a tight ship. 
He has made the advantageous use of all 
sources of funds available to him, and he has 
a fine physical plant. He has emphasized 
cleanliness and health—and both the chil- 
dren and the building show good results. 
From very brief observation, I was quite 
impressed with the level of instruction at 
Mill Creek. In some ways, I believe it might 
serve as a model. 

The Arapahoe school is a different matter. 
Its physical facilities are less adequate. It 
uses the old Arapahoe Trading Post as a 
lunch room and for one classroom; it also 
uses two housetrailers for classes. We visited 
after school, and so I was not able to watch 
school instruction. 

The important matter at Arapahoe is that 
of the need for additional PL 815 funds for 
construction. We do know that no funds will 
be available before 1970. When at the school 
Sid Werner worked rather hard at trying to 
determine what basis he could find for a 
sound, legitimate application for PL 815 aid 
to the Araphoe school, I believe they will be 
able to work out a sound application. 

The Datel visit was quite instructive. We 
were met by Mr. Gene Dunbar, of Datel, 
who showed us the second institutional class. 
The first four week institutional class had 
already been completed. The first class was 
recruited on the Reservation. Approximately 
50 percent of its participants went on to 
on-the-job training at Datel. The class we 
saw was drawn mainly from Riverton, and 
included only two or three Indians out of 
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about 30 students. Dunbar said they ex- 
pected the success rate for this group to 
run at about 95 percent. Datel is apparently 
quite pleased, so far, with the response and 
caliber of students in their program. 

Generally, in conversation with Harry 
Roberts and Sid Werner, and in listening to 
Harry give a couple of speeches, I came away 
with the impression that we really do need 
more flexibility in the allocation of federal 
aid funds. Too often the State Department 
ot Education finds itself with too many funds 
‘available for a narrowly prescribed program, 
while short of funds for basic needs. It also 
finds that it must spend too much time and 
‘effort shuttling applications and interpreta- 
tions back and forth from the local district 
to Washington. On a broad front, we could 
assist Indian education and education gen- 
erally by pushing for more block grants, or 
grants made within broad rather than nar- 
row boundaries. 

One other observation—there aren't 
enough Indians serving on school boards 
which control predominantly Indian schools. 
There are a few, but nothing like in propor- 
tion to the numbers of Indian students. It 
is a point which ought to be kept in mind. 


Mr. HANSEN. Mr. President, the 
majority of Indian high school students 
enrolled locally on the Wind River Res- 
ervation attend the Fremont County 
Vocational High School at Lander, Wyo. 
The assistant principal of that high 
school, Mr. Gene G. Patch, is a young, 
perceptive, and dedicated worker in the 
education field—especially in dealing 
with the problems of Indian education. In 
the meeting at Riverton, reported on in 
Mr. Power’s field report above, Mr. Patch 
emphasized the need for improved school 
work environment, more positive pa- 
rental attitudes toward education and 
more understanding on the part of school 
teachers. We asked Mr. Patch to elabor- 
ate on his wealth of experience and in- 
sight, and he did so in a letter to me. 

Mr. President, I ask unanimous con- 
sent that Mr. Patch’s letter be printed in 
the RECORD. 

There being no objection, the letter was 
ordered to be printed in the REcorp, as 
follows: 

FREMONT COUNTY 
VOCATIONAL HIGH SCHOOL, 
Lander, Wyo., March 22, 1968. 
Senator CLIFFORD P. HANSEN, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR HANSEN: Please allow me to 
express my most humble gratitude for your 
interest in what comments I might have con- 
cerning problems surrounding the education 
of Indian children. I hope I can be of some 
value in this matter. I will limit my com- 
ments for the most part to those areas which 
Mr. Max Power indicated you would be par- 
ticularly interested in. 

First of all, what progress has been made 
with the Indian children? I feel that a great 
deal of progress has been made. In the past 
eleven years the Indian students have 
progressed from extremely shy, non-mixing, 
terribly withdrawn, and totally clanish stu- 
dents to rather verbal, extroverted young- 
sters typical of many of our non-Indian stu- 
dents in many cases. Athletics used to be the 
only outlet they would allow themselves. 
However, for the past six or more years many 
Indian students have become steady mem- 
bers of the band and various clubs and or- 
ganizations. They have joined other students 
in decorating for dances, parades, etc. They 
have organized an all Indian Club and have 
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already sponsored a very successful dance 
with the music being furnished by an all 
Indian band. This year we had one of our 
Shoshone girls elected to the position of a 
cheerleader for the basketball team and she 
made a great hit with fans all over the 
state. 

Two Indian girls, one a junior and one a 
senior, are now and have been since they 
have attended Fremont County Vocational 
High School the outstanding English stu- 
dents in their respective classes, Several years 
ago you would never see an Indian student 
at a dance, but now it is a common eight. 
Also, dating between Indian and non-Indian 
is quite common and even dating between 
boys and girls of different tribes, Shoshone 
and Arapahoe in particular, is becoming more 
common. This is real progress! ! 

It wasn’t too long ago that the only In- 
dians who graduated from high school were 
the athletes because athletics kept them in 
school. This is no longer the rule. Indian 
students who don't participate in anything 
are among our graduates each year. However, 
the percentage of graduates is higher among 
those who are participators. 

Several of our Indian graduates have gone 
on to post-high school institutions and have 
done very well. Some have not done very well, 
but I feel there is progress here, I could cite 
many more isolated instances, but I am sure 
you see the point. If it ever becomes neces- 
sary, I could give names and instances. 

The second point of concern is the need 
for proper surroundings at home to instill 
the desire for an education and to offer a 
desirable environment for study. This, I feel, 
is the most serious deterrent to the Indian 
child. A small house, poorly lighted, with 
several brothers and sisters of all ages, plus 
parents, and relatives in many cases, living in 
this small house and the Indian child comes 
home with reading and writing assignments. 
These conditions, plus the absence of ref- 
erence materials of any kind, are the plight 
of these children, The fact that they must 
catch the bus and leave town removes them 
from the resource centers that are available. 
Add the presence of liquor in the home, many 
times in very excessive amounts, consumed 
by parents, friends, relatives, and sometimes 
the high schoo] children themselves, and you 
have a situation intolerable at the best. What 
I have described here is not the exception 
in the least. In fact, for many of our Indian 
children the scene I have just depicted is a 
common occurrence, especially just after the 
Government allotment check for the family 
has arrived. 

We here at Fremont County Vocational 
High School feel we will be meeting more 
of the needs of Indian students, and slower 
non-Indian students, next year by virtue of 
our new flexible modular scheduling. Briefly, 
this will allow for enough free time during 
the school day for these children so that 
any one of them who has the initiative to 
do so will be able to complete practically all 
of his or her homework at school and also 
have the availability of all the resource ma- 
terial we will have, This should help a great 
deal. We all know that some of the students 
will use their time wisely and many of them 
will not. Those who will not are the very 
ones who are not performing very well now. 
Some of those are Indian students, but we 
cannot force them to do the work. There 
must be a desire, an incentive to do it. I feel 
this incentive must come from the home first, 
then be generated throughout the Indian 
community, the reservation, and finally the 
individual’s problems will be taken care of 
because of incentive. I know this sounds very 
idealistic, but this is where I am sure the 
crux of the problem lies. It is with Indian 
people as it is with many non-Indian people 
these days—the children are having a hard 
time bringing up their parents. 
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The third problem—developing a sustained 
motivation among Indian students and 
others to attend on a regular basis. A tough 
one! This matter is closely tied in with my 
comments in the last paragraph. Again let 
me reiterate, the most effective way to sus- 
tain motivation for education is to make 
education an important factor within the 
home. This is a difficult task at best. Let’s 
examine the Indian family tree a bit. The 
average age of an Indian high school senior 
student's parents is probably forty to forty- 
five years old. These people went to school 
at a Bureau of Indian Affairs school where 
the educational standards were below par at 
the best. Teachers very often were not totally 
qualified—at least not in comparison with 
today’s teacher qualifications. The parents of 
these parents, the grandparents, were born 
about the time of Custer’s last stand and 
their parents were among those Indians who 
roamed and ruled the West for a time 

With this discussion of motivation I 
must add that I feel time will certainly 
prove to be stronger “medicine” than most 
of the remedies we can come up with. I do, 
however, feel the time factor can be tem- 
pered with two ingredients that would be of 
considerable value in this matter. They are: 
(1) An adult education program for Indian 
parents taught by teachers of Indian descent 
and other educated Indians. This to instill in 
Indian parents the growing need for ed- 
ucation for their young people in order to 
perpetuate their own on or off the reserva- 
tion. (2) Schools, ours included, must do a 
better job of indoctrinating teachers, new 
ones in the system, about the personality 
make-up, psychology, sociology, and other 
factors of the Indian youngster. This to make 
it possible for teachers to be able to tem- 
per their attitudes toward those Indian chil- 
dren who seem to reflect a lackadaisical at- 
titude toward education. Most teachers do 
this already, but I am sure some do not. 

Please forgive me for this lengthy haran- 
gue, but this matter takes some time and 
space to discuss. It is not a simple matter. 
To summarize, I do feel that good progress 
is being made in educating the Indian child, 
at least in our school this is true. I also feel 
that more could be done, but not much more 
can be done until the Indian child receives 
more encouragement at home. Not only en- 
couragement but basic incentives from his 
or her parents and the whole Indian com- 
munity. Also, school people must realize 
more and more that many Indian children 
do exist under the most extraneous con- 
ditions many times. 

I do not advocate a double set of stand- 
ards in such things as grading, etc. This 
would not be fair to underprivileged non- 
Indian children. Rather, a new approach by 
teachers new to school systems and a reas- 
sessment of thoughts by older teachers in 
these systems would help a lot, too. 

There are many more facets of this total 
problem that could be discussed, but I feel I 
have lingered long enough. I know you are 
a busy man. However, if you feel that you 
would like to hear more about this from 
me, I would be very pleased to continue this 
discussion some other time. I have many 
more of what I like to think of as reasons 
for the Indian children's plight, but I don't 
have too many answers. 

Senator Hansen, once again I would like 
to thank you for allowing someone like me 
to take up a bit of your time with some of 
my thoughts. I sincerely appreciate your 
concern about this problem and I thank you 
for hearing me out. If I can ever be of serv- 
ice to you or any of your colleagues in any 
Way, shape, or form, please do not hesitate 
to call on me. 

Sincerely, 
GENE G. PATCH, 


Assistant Principal. 
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FACTS ON “STARVING AMERI- 
CANS”—REPORTS FROM BACK 
HOME 


HON. WATKINS M. ABBITT 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. ABBITT. Mr. Speaker, on April 
22 an organization by the name of “The 
Citizens Board of Inquiry Into Hunger 
and Malnutrition in the United States” 
issued a report entitled Hunger 
U.S.A.” The board was created under the 
aegis of Walter Reuther of the United 
Auto Workers Union. 

The report listed 256 counties in 20 
States as “hunger counties.” There was 
widespread dissemination by the news 
media of the report, which criticized the 
Department of Agriculture for the man- 
ner in which it has handled free food 
distribution. The report also criticized 
congressional committees handling au- 
thorizations and appropriations for 
these programs. 

As a result of this publicity a number 
of Members of this House received com- 
plaints from officials of some of these so- 
called hunger counties, from officials who 
not only denied that such conditions 
exist in their areas, but noting also that 
jobs were available for all able to work, 
and welfare benefits were available to 
those not physically or mentally capable 
of earning a living. 

When these complaints reached the 
chairman of the House Committee on 
Agriculture, the Honorable W. R. Poace, 
of Texas, he decided that the true facts 
should be ascertained. The Agriculture 
Committee, on which I also have the 
honor to serve, is concerned equally for 
the welfare of all the people of this 
country—not just those of some partic- 
ular economic strata, race, or color. 

Consequently, Chairman PoacEe mailed 
letters to the county health officers in- 
quiring into the situation. As of today he 
has received responses from 131 coun- 
ties. The replies unquestionably com- 
prise the most authoritative, comprehen- 
sive, and up-to-date picture possible of 
the hunger problem which exists in this 
country today. 

Mr. Speaker, those replies have dis- 
closed what appears outright deception 
embodied in that original hunger report, 
certainly insofar as many of the coun- 
ties named in it are concerned. 

In the meantime, an article has been 
published in the current issue of the U.S. 
News & World Report setting forth ex- 
cerpts from some of the responses re- 
ceived by Chairman Poace. 

I insert the article, written by Grant 
A. Salisbury, in the Record at this point: 

Facts on “STARVING AMERICANS”—) 
From Back Home 

(Nore.—Is it really possible that people are 
starving in affluent America? That is being 
asked after a citizens’ group reported that 256 
U.S. counties are plagued by hunger. An an- 
swer comes from the counties themselves— 
from health officials who are in day-to-day 
contact with the nation’s poor people. In 
letters to the chairman of a congressional 
committee, they give a forthright appraisal 
of actual conditions in their own localities.) 
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A wave of concern over hunger and star- 
vation has swept across the U.S. in recent 
weeks, touched off by news stories and edito- 
rials that followed the release April 22 of a 
report entitled, “Hunger, U.S.A.” 

This report stated that at least 10 million 
Americans are suffering from chronic hunger 
or malnutrition. It listed 256 counties in 20 
States as “hunger areas” involving “desperate 
situations.” 

Findings were based on a study by a pri- 
vate group known at the Citizens’ Board of 
Inquiry into Hunger and Malnutrition in the 
United States, with headquarters in Wash- 
ington, D.C. 

A sequel is being written to “Hunger, 
U.S.A.” It is found in letters from health offi- 
cials in nearly half the 256 counties that were 
cited as hunger areas.“ Most oi these officials 
are physicians or registered nurses. 

Their letters were sent in response to a re- 
quest from Representative W. R. Poage 
(Dem.). of Texas, who is chairman of the 
House Committee on Agriculture. 

On April 27, Representative Poage wrote 
to health officers of each of the 256 coun- 
ties, asking two questions: 

1. Do you have any personal knowledge of 
any actual starvation in your county? 

2. Do you have any personal knowledge of 
any serious hunger in your county occasioned 
by inability of the individual either to buy 
food or to receive public assistance? 

As of midmonth, replies from 125 of the 
256 counties had been received in Mr. Poage’s 
Office. In these letters, local officials who see 
the underprivileged people of America at first 
hand, tell their side of the story about hun- 
ger, malnutrition and starvation in the 
US. Excerpts from many of the letters 
follow. 

Mississippi—Yazoo and Humphreys coun- 
ties. Dr. John V. James, director of the 
county health departments: 

“Approximately a year ago . . a citizens’ 
group visiting areas of our State that include 
the two counties of which I am health di- 
rector . . gave a very distressing picture of 
poverty and especially hunger and malnutri- 
tion among the children of this area. 

“By autumn of last year, our State Medical 
Association became so concerned that they 
sent teams of doctors from the University 
of Mississippi to these areas to investigate. 
Their report showed very little malnutrition 
and no hunger. 

“This same citizens’ group . . . disputed 
this finding. . . The U.S. Public Health 
Service sent a team from an Ohio medical 
school down in January of this year to do 
physical examinations and laboratory work 
on these so-called malnourished children. A 
report of each child examined was left in the 
health department. 

“These reports showed every child to have 
a hemoglobin reading [an indicator of 
anemia stemming from malnutrition] within 
normal limits, but most all showed some 
form of intestinal parasites. . . . 

“I do not have any knowledge of any ac- 
tual starvation in my two counties....I 
do not have any knowledge of any serious 
hunger occasioned by inability of individuals 
either to buy foods or to receive public 
assistance.” 

Plorida—Washington County. Dr. W. G. 
Simpson, county health officer: 

“I have no personal knowledge of any 
actual starvation in this county. My two 
public-health nurses of long years’ experi- 
ence in the county also have no knowledge 
of such conditions existing. 

“The few malnourished individuals I see 
in the health department occur usually from 
ignorance of proper foods rather than inabil- 
ity to obtain them, such as an 11-month-old 
infant seen today that was severely anemic 
and malnourished—the first child of a mother 
who has not been taking proper care of the 
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baby—practically all-milk diet, deficient in 
iron, etc.” 

Kentucky—Powell County. Dr. Linda 8. 

, health officer: 

“No! I know of no serious hunger in Powell 
County occasioned by inability of the indi- 
vidual either to buy food or to receive public 
assistance. Those persons who have no means 
of support or are unable to work do receive 
public assistance in the form of money and 
food. . . . I have not found a case of a per- 
son who was truly disabled with no means 
of support who was unable to qualify for 
public assistance.” 

Montana—Wibaux County. Dr. Clarence A. 
Bush, county health officer: 

“I will pay $100 to any selected charity, if 
anyone will find in Wibaux County, Mont., 
or any adjacent county in Montana or North 
Dakota, one individual who has suffered for 
lack of food, or any other necessity of cloth- 
ing or shelter, medical or hospital care and 
attention for any reason other than misuse, 
or failure to notify this correspondent or any 
other person in authority. I do not believe 
one can be found who has so suffered, even 
from these reasons of misuse or failure. 

“For 25 years, I have known almost every 
resident of this and adjacent communities, 
and I say no such condition exists or has 
existed in that time. On many occasions of 
fire, storm, or other disaster, the citizens have 
responded with cash gifts of $1,000 or more 
to help those families so affected, and in not 
one instance has the welfare board ever re- 
fused any request that I have ever made for 
medical assistance, no matter how expensive 
it turned out to be.” 

Texas—Frio County. Dr. Emmett N. Wilson, 
health officer: 

“I do not know of any family in Frio 
County that is suffering from hunger or mal- 
nutrition. There are no doubt, borderline 
cases where persons are not eating a proper 
diet, but this is usually due to their own 
choice of foods. 

“Any family, if in need, is eligible for wel- 
fare aid and surplus commodities [from the 
U.S. Department of Agriculture distributed 
through county offices]. Even aliens are given 
aid in obtaining groceries by the county. 
Where anyone could have obtained any in- 
formation listing this area as one of the 
‘hunger counties’ I do not know.” 

Georgia—Greene, Morgan and Oconee 
counties. Dr. G. B. Creagh, district health 
director: 

“There are no instances of actual starva- 
tion in any of these counties to my knowl- 
edge, nor any county in which serious hunger 

exists. It is of interest to note the 
almost total absence of the deficiency dis- 
eases in the South today. Pellagra, beriberi, 
scurvy and rickets are examples of deficiency 
diseases that we would expect to find in an 
area where major undernutrition exists. ... 

“We are all sensitive to the possibility of a 
child’s going hungry and this of course does 
happen. However, there have been several 
group studies on children and child develop- 
ment in this area in past years, and none 

has reflected a major problem relative 
to undernutrition in children.” 

Virginia—Accomack County. Dr. Belle D. 
Fears, director, county health department: 

“Having been born in Accomack County 
and having been a general practitioner for 
15 years .. I was well aware that much of 
the local employment depends on agriculture 
and is therefore seasonal, and that the aver- 
age per capita income is well below the na- 
tional average. However, I was not aware of 
widespread hunger and malnutrition. .. . 

“There is only one situation that I have 
found recently and think can be improved. 
In some schools in the poorer communities 
there are not always enough free lunches to 
8 I believe that local officials 

— gate together and reapportion the surplus 
food, ask for more, or make other adjust- 
ments.... 
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“I have two questions to which I would 
like to find an answer. How did the ‘Citizens’ 
Board’ make its inquiry? In my recent in- 
vestigation into the hunger problem, I find 
that no one in the health department or wel- 
fare department has been interviewed, no 
one has asked the school nurse any ques- 
tions about hunger, and no one has seen any 
strangers inquiring about hunger. I would 
like to know how the ‘Citizens’ Board’ arrived 
at its conclusions about hunger and malnu- 
trition here and elsewhere in the United 
States.” 

Alabama—Randolph County. Dr. John G. 
Baxter, county health officer: 

“I have, as county health officer, examined 
a great number of children each year who 
are entering the elementary schools for the 
first time. 

“I can truthfully say I have never seen a 
hungry, malnourished child regardless of 
race, color, creed, or religion. The other mem- 
bers of the County Medical Society will attest 
to that statement.” 

Colorado—Conejos. Mrs. Dixie Moulton, 
registered nurse, county public-health nurse: 

“In many cases I am inclined to agree with 
your statement [Representative Poage’s] that 
there is a problem of education and decision, 
I see innumerable children who are partic- 
ipating in the lunch program who waste- 
fully dispose of most of the food served them. 
I feel that hungry children would eat. 

“We feel that there are many needy who 
do not participate in the food-stamp pro- 
gram . . . because of the inflexibility of the 


program, 

“The possibility of hunger does exist, but 
I do not have knowledge of specific cases 
that couldn't be cared for. My contact with 
the population is limited because I am the 
only nurse in the county. Improvement of 
the flexibility of the food-stamp program 
would make it more beneficial to many.” 

Arkansas—Mississippi County. Dr. J. E. 
Beasley, medical director, county public- 
health department: 

“It is my opinion that our county is not 
in great distress from a starvation stand- 
point. Neither do I feel that there is any 
gross presence of malnutrition. I arrive at 
this opinion from personal observation in 
contact with the low-income and indigent 
group and also from close questioning of my 
public-health nurses who have a greater and 
closer contact with these groups than I do. 

“The abundance of payroll checks and 
food stamps being disbursed by the welfare 
department, the hot-lunch programs in our 
school systems, the ready assistance avail- 
able at our county mission, and the many 
efforts made by voluntary agencies to dis- 
tribute food and clothing to the needy, makes 
a profound difference in the availability of 
food to needy unemployed and indigent 
families.” 

Mississippi—Tunica County. Dr, Cecil C. 
McKlemurry, director, county health depart- 
ment: 

“I have no personal knowledge of a death 
in Tunica County due to outright starvation 
from lack of food [although] there are in- 
stances where death has occurred with mal- 
nutrition as an underlying cause, 

“There are also a large number of children 
living in the county that suffer from malnu- 
trition. Most of these children live in homes 
that have no family social structure. Eighty 
per cent of the population of this county is 
Negro-American with wide acceptance of 
birth out of wedlock as a normal way of life. 

“Children born into such a home are de- 
prived in many ways. They have no father to 
support them and their mother cannot work 
while having a new baby almost every 
year. . . More jobs, better education, in- 
struction of job skills, giving away food are 
measures that can help, but they overlook 
the No. 1 cause of malnutrition in these chil- 
dren—absence of family structure. ... Some 
measures need to be taken to make it worth- 
while for adults to become married to raise 
their families. As it stands now, this promis- 
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cuous relationship is actually being financed 
and subsidized by welfare and giveaway food 
programs. The churches and religious 
leaders could do more for the people by in- 
struction. .., Unless a new approach is taken, 
I remain very pessimistic toward the future 
as far as eliminating malnutrition is con- 
cerned,” 

Illinois—Alexander and Pulaski counties. 
Margaret Cotton, registered nurse, acting 
health officer: 

“T feel that I can say with truthfulness and 
confidence that to my knowledge there is no 
one in Alexander or Pulaski County starving 
to death. To verify this, I called on the two 
public-aid departments and the physicians 
in this area and they, too, agree that to their 
knowledge no one is starving. In regard to 
the clinics this health department serves, the 
clinicians assure me that none of these pa- 
tients is undernourished. Even though we are 
in a low economic area, Im happy to say 
that with the help of the various welfare 
agencies we are able to help our [poor] peo- 
ple with their health and welfare problems.” 


HOW HUNGER STUDY WAS MADE 


From the “Hunger, U.S.A.” report, issued 
by the Citizens’ Board of Inquiry into Hun- 
ger and Malnutrition in the United States, 
a private group headed by Walter Reuther, 
president of the United Auto Workers Union: 

„. . . We have held hearings in Hazard, 
Ky. (covering mountain counties of eastern 
Kentucky, southern West Virginia and south- 
western Virginia); San Antonio, Tex. (cov- 
ering also counties of the Texas Rio Grande 
Valley); Columbia, S.C. (covering counties 
of Georgia as well as South Carolina), and 
Birmingham, Ala. (covering also counties of 
Georgia as well as rural Alabama). We made 
one field trip each into east Kentucky, the 
San Antonio area; two into Mississippi; one 
to the Navajo reservation of Arizona and one 
to the Indian country of South Dakota; two 
into the migrant-labor camps of south Flor- 
ida, and one each into the slums of Boston, 
Washington, and New York City. ... The 
field visits were made by a Board team, in- 
cluding a physician and/or nutritionist. ... 

“The Board also solicited co-operation and 
material from State and federal agencies, 
food industries, physicians and appropriate 
private agencies in a broad attempt to gather 
all available information. 


THIRTY-SIX MILLION AMERICANS GET SOME 
FREE FOOD NOW 


About 36 million Americans—mostly chil- 
dren—share in the Federal Government's 
food programs. Cost of the food will be 906 
million dollars in the year ending June 30. 
As to who get it: 

12.5 million children get free lunches at 
schools. 

6.5 million children get lunches at less 
than cost, with the aid of surplus food from 
federal stocks. 

10 million children get free milk at some 
point during a school day. 

6 million people get surplus-food pack- 
ages, or help through the food-stamp plan. 

1.3 million people benefit from donations 
of food to charitable institutions and sum- 
mer camps for needy children. 

160,000 children in low-income areas get 
free meals from a new breakfast program 
at schools. 

Source: U.S. Dept. of Agriculture. 


REVOLUTIONISTS SEEK TO 
OVERTHROW SOCIETY 


HON. STROM THURMOND 
OP SOUTH CAROLINA 
IN THE SENATE OF THE UNITED STATES 
Tuesday, May 21, 1968 
Mr. THURMOND. Mr. President, the 
Spartanburg, S.C., Herald contains an 
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interesting article entitled Revolution- 
ists Seeking To Overthrow Society.” 

Mr. Hubert Hendrix, the capable edi- 
tor of the paper, invites our attention to 
the distressing spectacle of student revo- 
lutionaries taking over campuses of col- 
leges and universities. 

He cites the recent uprising at Colum- 
bia University as one case of authorities’ 
retreat from responsibility. At the same 
time, he gives the example of the Uni- 
versity of Denver where 40 students who 
seized the registrar’s office were dis- 
missed on the spot. 

Mr. President, I invite the attention of 
Senators to this illuminating article and 
ask unanimous consent that it be printed 
in the Extensions of Remarks. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


REVOLUTIONISTS SEEKING TO OVERTHROW 
SOCIETY 


Americans have been witnessing of late 
the deeply distressing spectacle of student 
revolutionaries taking over the campuses of 
colleges and universities. 

These are not simple spring-time outbursts 
of young passion. 

They are plotted, carefully implemented 
insurrections. 

It would be too easy to call them Commu- 
nist inspired. It’s too pat to refer to “civil 
rights” or “militants” of whatever hue. 

These people are revolutionists in the true 
sense of the word, Their objective is not cor- 
rection and improvement; it is chaos and 
disruption. They seek to overthrow society. 

Columbia University is the most prominent 
recent victim. 

The leader of that rebellion Mark Rudd, 
drew up a detailed plan last October. He is 
president of the Students for a Democratic 
Society, a radical left-wing organization. 

The Associated Press reported the final 
paragraph in Rudd’s blueprint “Phase V— 
Mass action, April. A sit-in at Low Library 
which, after one day, turns into a general 
student strike. University capitulates.” 

Rudd claims that the plan never was 
adopted and it was purely coincidental that 
events worked out so much that way. 

That's unimportant. The significance is 
that the Columbia U. uprising was not a spon- 
taneous protest aimed at specific objections. 
It was planned from the beginning as an 
undermining of authority and discipline, and 
anarchic revolution. 

A better example of how to handle such an 
occurrence comes from the University of 
Denver, where about 40 students seized the 
registrar's office. They were dismissed on the 
spot and arrested for loitering and obstruc- 
tion when they refused to leave. 

Chancellor Maurice B. Mitchell explained 
the University’s attitude: 

“In the simplest language in which I can 
put it, the time has come for society to take 
back control of its function and its des- 
tiny. . There is the assumption on the part 
of some disaffected students... that it is im- 
moral for them to tolerate conditions not of 
their liking and that they have some sort 
of moral obligation to engage in acts of 
defiance and violence. 

“There is no way to prevent this, but there 
is every reason to hold those who engage in 
such practices fully responsible for the conse- 
quences of their acts. 

. . . The decision to engage in such activi- 
ties carries with it the full responsibility 
to accept punishment; and punishment on 
this campus under these circumstances and 
for such acts is going to be instant and suffi- 
cient to the cause.“ 

If society is to take back control of its 
functions, the trumpet must sound as clear 
from all levels of authority and responsibility. 
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COMMUNITY SELF-IMPROVEMENT 


HON. FERNAND J. ST GERMAIN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1968 


Mr. ST GERMAIN. Mr. Speaker, it has 
frequently and wisely been said that real 
progress must come from within—that if 
a community or individual is to improve, 
such improvement must basically come 
from within that group or individual. 

Money, we are rapidly finding out, is 
not the answer to our social problems. It 
is a means toward progress in certain 
areas of society but the true substance 
of improvement lies within the individual 
or the community. 

Material welfare is not enough to 
solve the social problems of our time. 
This has been well manifested in 
Sweden, which boasts perhaps, the great- 
est welfare state yet still is plagued by 
numerous crucial social problems. 

Too often, in our mad rush toward 
social improvement, we overlook the 
contribution that can be realized from 
those with whom we are concerned. 

It is quite apparent that we can best 
help those who are willing to help them- 
selves. 

If a group manifests its desire to help 
themselves, then great progress can be 
realized through outside help. 

It is indeed sad that in this day and 
age of social consciousness that greater 
effort is not made by those so able to help 
themselves, 

I was delighted to read of an account 
of a very spirited group of citizens that 
have taken it upon themselves to im- 
prove their community. The group is 
known as the Bourdon Boulevard Im- 
provement Committee and consists of the 
residents of a housing project in Woon- 
socket, R.I. 

The eloquent account of their activi- 
ties toward self-improvement appeared 
in the May 17 edition of the Woonsocket 
Call. It is written by a very able journal- 
ist and friend, Miss Louise Lind, and is 
indeed worthy of note by the Members 
of this body. 

Therefore, Mr. Speaker, under unani- 
mous consent I place this article, entitled 
“Housing Project Residents Improve 
Their Lot,” in the Recor» at this point: 
HOUSING PROJECT RESIDENTS IMPROVE THEIR 

Lor 


(By Louise J. Lind) 

The winds of change have been blowing 
through Bourdon Boulevard these past few 
months. 

It all started last summer when four young 
women, volunteers from the Inner City 
Apostolate of Providence, breezed into the 
Fairmount housing project and pointed out 
to the tenants that they themselves possessed 
means for improving their lot. 

There was no denying it: Bourdon Boule- 
vard had a poor image. 

“Just apply for credit somewhere and see 
the merchant's face change when he sees you 
write your address,” says one resident. 

“Just go to a hospital and see the nurses 
freeze when they find out you're from Bour- 
don Boulevard,” says another, “You can tell 
they're thinking, ‘oh, another one of those!’ ” 

Not only that, but many tenants were dis- 
satisfied with what they felt was inadequate 
street lighting, speeding cars, and poor serv- 
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ice from the city as far as police protection 
and snow removal were concerned. 

So, after attending a few of the volunteers’ 
coffee hours last summer, a handful of cou- 
ples scheduled a meeting Aug. 22 in Mr. and 
Mrs. John K. Sullivan's apartment at 175 
Bourdon Blvd. So many people showed up, 
the assembly was moved outside. 

That is where and when the Bourdon 
Boulevard Improvement Committee was 
born. 

Things have been moving ever since. 

First, BBIC leaders obtained the use of the 
housing project's garage for meetings from 
Alfred R. Rotatori, executive director of the 
Woonsocket Housing Authority. A few weeks 
later, Rotatori assigned them a vacant five- 
room apartment at 286 Bourdon Blvd. as a 
community center. 

In his next request for funds from the U.S. 
Department of Housing and Urban Develop- 
ment, Rotatori has included $100,000 for a 
real community center like the one at Morin 
Heights. 

Attendance at BBIO's biweekly business 
sessions has never been less than 20 and at 
times reaches 80, Chairman Sullivan reports. 
It has 94 members and is currently conduct- 
ing a membership drive among the residents 
of the 315 apartments in what is officially 
named Veterans Memorial Housing Project. 

Sullivan, an assembler for Nelmor Steel 
Corp. of North Uxbridge, is chairman of the 
BBIC and his wife is editor of the BBIC 
“Gazette.” Ronald Boulris was the original 
vice chairman, but he is attending elec- 
tronic school nights in Providence, so he has 
been named first trustee instead. 

Albert Atstupenas is vice chairman. Walter 
A. Tessier is director of youth activities and 
Mrs. Tessier is treasurer. Mrs. Lee A. Williams 
is secretary. Mrs. Bennie Andrews is an al- 
ternate to the executive committee and Mrs. 
Theresa Kenyon is an organizer, 

Quickly acting on gripes submitted by 
their neighbors on a questionnaire sent out 
early in BBIC history, the committee's offi- 
cers went to see Public Safety Director John 
A. Reilly, Director of Public Works Robert 
B. Russ, members of the School Committee 
and the City Council. 

As one city official said, “They told us 
things we should have known already, but 
didn’t.” 

Things began to happen on Bourdon Boule- 
vard. 

The very next day, Russ sent men to in- 
spect pot holes and loose manholes on the 
boulevard and he promised they would be 
repaired as soon as possible. Mrs. Williams 
assured him she would call him every day 
until they were. It took about three days for 
the “first aid” repairs to be made. And 
BBIC has been assured the entire boule- 
vard will be repaved this summer, 

A great improvement in snow plowing and 
sanding service was noted this winter, Chair- 
man Sullivan reports. 

“The year before, it was sometimes 2 
o’clock in the afternoon before we were able 
to get our cars out of the project to go to 
work.” 

BBIC does not get everything it wants, of 
course. 

Its members were too late with their re- 
quest for bus transportation for the 78 
junior and senior high school students who 
live in the project. The budget for the school 
department had already been adopted. 

However, association leaders learned a 
great deal from this experience, and you can 
just bet they will be present at the public 
hearing when the 1968-69 budget is being 
drawn up. Edward J. Condon, superin- 
tendent of schools, has assured them they 
will be notified in writing ahead of time. 

The BBIC’s relationship with the Woon- 
socket Housing Authority has been a happy 
one from the beginning. 

“They're improving the image of the proj- 
ect and the attitudes of the tenants,” says 


14333 


Rotatori. It's worked out very well. I go to 
their meetings from time to time and explain 
what they can ask for and ask them, in re- 
turn, to help us.” = 

One woman was heard, significantly, to re- 
mark, “And our image of you improved, Mr. 
Rotatori, since we got to know you better.” 

He's tough, but he's fair,” seems to be the 
tenants’ general opinion of their landlord. 

In addition to Rotatori, BBIC leaders have 
called in all kinds of experts to counsel them. 

They have discussed their plans and prob- 
lems at their meetings with Albert Butler of 
the YMCA, Miss Louise Allen and Miss Naomi 
Sawyer of the YWCA, the Rev. Donald V. 
Walker of St. James Baptist Church, Mrs. 
Rita Reed, John J. ODay and Charles F. 
Gould of the Woonsocket school attendance 
Office, Charles R. Peloquin of SPAC and with 
City Councilman John A. Cummings, who 
lives on nearby Third Ave. 

Members have attended some of Cum- 
mings’ public “gripe sessions” in City Hall. 
They have traveled to Morin Heights to con- 
fer with residents of the housing project 
there on their rights and how they can work 
toward a better cummunity. Two rep- 
resentatives went to the State House April 23 
for a meeting with Governor Chafee, welfare 
and legislative leaders and members of the 
Rhode Island Fair Welfare Organization. 

BBIC arranged a talk April 24 in Globe 
Park Elementary School during which the 
Rev. Henry Shelton and Dal Nichols, both of 
the Fair Welfare group, spoke on the rights 
of welfare recipients. 

Some members on welfare took part in the 
sit-in recently at the Front St. welfare office. 

Armand Beausoliel, SPAC’s consumer edu- 
cation expert, will address BBIC later this 
spring. SPAC’s consumer education expert, 
will address BBIC later this spring. 

On April 1, more than 25 BBIC members 
attended a City Council hearing in support 
of the re-designation of SPAC as Woon- 
socket’s anti-poverty agency. While remain- 
ing independent of SPAC, the BBIC co- 
operates with and benefits from the services 
of the anti-poverty organization. Mrs. Mar- 
garet Symynkiewicz, SPAC neighborhood 
worker, regularly attends the meetings at 286 
Bourdon Blvd. 

Essentially, however, BBIC is for Bourdon 
Boulevard people who want to solve Bourdon 
Boulevard problems with their own initiative. 

Justifiably or not, some members feel that 
“Fairmount people don’t want us. So we'll 
work things out by ourselves.” 

Christmastime gave BBIC its first oppor- 
tunity to flex its muscles. 

With less than $50 in the treasury, the 
tenants’ organization decided to provide gifts 
and entertainment for all the young children 
of the housing project, many of whom belong 
to welfare families. It took four separate 
parties, because the apartment-community 
center is so small. But it got done! 

The first step Sullivan took was to name 
a “scrounge committee.” Its members were 
Mrs. Tessier, Mrs. Bennie Andrews, Mrs. 
Atstupenas and Mrs. Sullivan. 

“They visited merchants everywhere— 
Woonsocket, Pawtucket, Cumberland. If you 
want names of people who helped us, we’ve 
got them,” reports Mrs. Williams, pulling 
out her secretary's notebook. 

“We had the best Christmas of anyone,” 
recalls Atstupenas. “We all got hoarse sing- 


Mrs, Cleora Coleman recited Christmas 
poetry and her daughter, Mrs. Andrews, 
played the piano for caroling. There were 
refreshments and Tessier delighted the chil- 
dren by playing the role of Santa Claus. 

On Jan. 12, still imbued with holiday spirit, 
BBIC members served a “Thank You” buf- 
fet supper in their community center for all 
the people from the Woonsocket Housing 
Authority, the City Council, the School De- 
partment, the two T's“ and SPAC who had 
helped them launch their flourishing orga- 
nization. 
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The list of activities in the BBIC center at 
286 Bourdon Blvd. leaves one breathless. 

The adults hold their business meetings 
there on the second and fourth Monday of 
each month and conduct whist parties on 
alternate Mondays. Money raised at the card 
parties will be used to pay for trips for the 
youngsters this summer. 

On Tuesdays, Tessier and Atstupenas teach 
arts and crafts to 15- to 19-year-old boys. 
The teenagers have held a few “dress up” 
parties, and numerous informal pizza par- 
ties and record hops. 

Recently they threw a double birthday 
party for Tessier and Atstupenas. 

“The more responsibility we give the kids, 
the better they behave,” Mrs. Williams re- 
marks. 

Teenagers pay 15 cents a week dues and 
have conducted a few cake sales at Warwick 
Shoppers World. “They wouldn't let us help, 
either,” says Tessier. They're saving for a 
trip, too.” 

On Wednesday nights, Mrs. Tessier teaches 
girls how to knit and Mrs. Williams has a 
class in cooking for boys. Dennis Dubois 
teaches another group of boys how to assem- 
ble model cars. 

Thursdays are for the 12- to 14-year-olds. 
Tessier directs a business meeting; they play 
games; they dance. Gilbert Dubois is teach- 
ing carpentry to some of them. 

On Saturday, the younger children gather 
at the center for games and crafts. Mrs. 
Charles Andrews is teaching little girls how to 
knit. Sometimes, men of the BBIC take the 
youngsters to visit such places as Archway 
Cookies, No. 2 Fire Station or the Police 
Station. 

On Easter Sunday, more than 150 of the 
very youngest tots engaged in a grand Easter 
egg hunt on the grounds behind the com- 
munity center. 

Friday seems to be the only night of the 
week on which there is no regularly sched- 
uled event at the center. 

Free use of the center for private parties 
is one of the privileges of membership in the 
BBIC. When reminded that there were not 
many opportunities to enjoy this advantage, 
Mrs. Williams boasted, “BBIC can do any- 
thing. If necessary, we'll arrange an eight- 
day week!” 

Several months ago, BBIC was instrumen- 
tal in setting up a corps of “walkers.” 

The “walkers” are older school children, 
members of the Junior Police Patrol, who 
were assigned by Officer O'Day to accompany 
primary grade pupils walking between the 
project and Second Ave. School. This was 
done after BBIC complained to school au- 
thorities that three or four youngsters had 
been accosted by a man in the neighborhood. 

Membership in the BBIC costs a dollar a 
year. Among its benefits are a car pool for 
residents who want to go marketing, trans- 
portation to the hospital in emergencies and 
“jumping” batteries or going for parts when 
cars won't start on cold winter mornings. 

Summer is coming and there are more than 
$300 in the BBIC treasury. Mrs. Kenyon has 
obtained bids from bus companies for trips 
to Rhode Island beaches, parks and other 
points of interest. The men are planning to 
take the boys on an overnight camping trip 
and on some fishing excursions, They plan 
to attend a Red Sox game and to visit Quon- 
set Naval Air Station. 

One indication that BBIC is earning recog- 
nition as an influential community organiza- 
tion is the appointment by Mayor Lussier 
of BBIC’s chairman, Sullivan, to the Citizens 
Advisory Board on April 23. 

If those four girls from the Inner City 
Apostolate could only see how the seeds they 
planted last summer have grown! 

Sullivan recalls with a touch of wonder in 
his voice, “You know, one of those girls, 
Lucille from Providence, was losing her eye- 
sight. She wanted to do something worth- 
while before she became blind.” 
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PERMANENT SHOW BY INDUSTRY 
MAPPED IN NEARBY VIRGINIA 


HON. ELFORD A. CEDERBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. CEDERBERG. Mr. Speaker, I 
was interested to learn that an exhibit 
designed as a showcase of the free en- 
terprise system is being planned for the 
Washington area. A group of prominent 
industrialists are working out plans for 
this permanent exhibition of American 
industry. I understand the group in 
charge has under consideration three 
sites in nearby Virginia. Senator Charles 
Potter, who served in both Houses of 
Congress, is president of the group. 

In a recent issue of the Washington 
Star, Donald B. Hadley, the paper’s fi- 
nancial editor, outlined plans of the 
group for this exhibition. I believe my 
colleagues will be interested in what is 
being planned and I submit Mr. Hadley’s 
article for your consideration: 
PERMANENT SHOW BY INDUSTRY MAPPED IN 

NEARBY VIRGINIA 
(By Donald B. Hadley) 

Prominent industrialists across the coun- 
try have joined in planning a permanent ex- 
hibition of American industry, which is 
to occupy a tract of around 1,000 acres in 
nearby Virginia. 

They have contributed around $85,000 for 
preliminary planning and organized a devel- 
opment corporation, the United States Ex- 
hibition of Science and Industry, Inc., which 
is negotiating with eight national founda- 
tions to provide $300,000 for drafting a 
master plan, 

Plans for the big project were disclosed 
here yesterday by John J. Stack Jr., former 
banker and industrial consultant, who is 
serving as executive vice president of the 
new corporation. 

Sen. Charles Potter, R-Mich., is president 
and Clark Thompson, former Democratic 
representative from Texas, is board chair- 
man. Maj. Gen. Arthur Trudeau, USA re- 
tired, president of Gulf Research Corp. in 
Pittsburgh, is vice chairman of the board. 
Trudeau is a former Chief of Army Intelli- 
gence and Army Research. 


WINS STRONG SUPPORT 


The proposal has been gathering a lot of 
steam without any publicity for the last year 
and has been endorsed in individual letters 
from President Johnson, Gov. Godwin of 
Virginia and 91 members of the Senate. 

More than 700 major industrial and busi- 
ness firms have been canvassed, including 
banks, insurance companies and trade as- 
sociations and the response has been en- 
thusiastic. In 50 personal interviews with 
the heads of large industries, the project re- 
ceived unanimous endorsement. 

The organization has studied 22 possible 
sites in nearby Virginia and these have been 
narrowed to three. Efforts are being made to 
locate it as close to Washington as possible. 

Sen. Potter said the exhibition will be 
designed as a showcase of the free enter- 
prise system which in particular would be 
aimed at the hundreds of thousands of school 
children who come to Washington to view 
the halls of government. 

“It will provide a peek into the future of 
the accomplishments and plans of American 
industry, capital, labor and government,” 
he said, 

PRIVATE FINANCING SEEN 

Financed entirely by private business and 
industry, the huge exhibition would provide 
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a center where corporations could maintain 
exhibits of their products, their job oppor- 
tunities and for marketing of products, for 
foreign purchasing missions for investors 
and many other purposes. 

An exhibitor would be required to man 
each exhibit and change the displays con- 
stantly so that it would not become simply 
a museum, Unlike the Smithsonian with its 
emphasis on the past, the new exhibition 
would place the emphasis on the future and 
the ways in which America has attained the 
highest standards of living through coopera- 
tion of government, capital and labor. 

The National Education Association is sup- 
porting plans for informing young people 
about possible careers in private business 
and opportunities to get financial assistance 
by enrolling in educational programs of 
various corporations. 

A leading Washington banker who is on 
the board of the development corporation 
said he felt the educational opportunities and 
nationwide importance of the project could 
hardly be overemphasized. He predicted the 
exhibition will become one of the top tourist 
attractions of the nation. 

Stack said that Gov. Godwin of Virginia 
has met twice with exhibition planners and 
given assurance that as soon as a site is se- 
lected, the state will move promptly to keep 
the section clear of undesirable developments 
as was done at Williamsburg. 

Negotiations for the $300,000 master plan 
financing have been conducted so far with 
two foundations, but conferences have been 
scheduled with six others. 

The master plan would include a model of 
the project and would require the work of 
architects, planning firms, and feasibility 
studies. 

It would answer two major questions: How 
many people can be expected to visit the ex- 
hibition; and how much would exhibitors 
be required to pay per square foot. 

Russia has had a similar permanent ex- 
hibition of state industries and products in 
Moscow for a number of years and is planning 
to replace it with a much larger one, Stack 
said. 

The Russian exhibition covers 511 acres 
and its 87 buildings were visited by more 
than 16 million people in 1966, he said. More 
than 135,000 pieces of equipment are on dis- 
play and visitors are told of the benefits of 
the Soviet system. 

A new tract of 1,250 acres now is being 
developed to replace the present exhibition. 


THE NEW APPROACH IN CHESTER, 
PA. 


HON. G. ROBERT WATKINS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1968 


Mr. WATKINS. Mr. Speaker, I want to 
report today on a new, but extremely 
effective approach to the housing blight 
causing decay in our cities, which has 
been started in the city of Chester, Pa. 

A group of dedicated citizens in my 
home district have organized the Housing 
Development Corp. of Chester—HDCC— 
and within 2 months plan to start con- 
struction on the first of 300 units of low- 
cost housing there. 

It is being done with a minimal amount 
of Goverment financial aid or redtape, 
since three banks—Delaware County Na- 
tional Bank, the Fidelity Bank, and the 
Philadelphia National Bank—have 
agreed to commit $1 million each to this 
undertaking. 
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This $3 million will be used to con- 
struct homes in the $6,000 to $9,000 range 
under Federal Housing Administration 
6-percent mortgages. 

In addition, the Department of Hous- 
ing and Urban Development has agreed 
to underwrite 30 low-cost units under 
its 221-H program, allowing persons 
meeting Federal poverty standards to buy 
a home at 3-percent interest with no 
downpayment. 

Mr. William J. Coopersmith, a Chester 
businessman who was among those in- 
strumental in bringing about this new 
approach, has promised that no time will 
be lost in producing concrete results. 
Rather than turning to more studies, Mr. 
Coopersmith has pledged that the first 
20 units to be built or rehabilitated will 
be underway shortly and that they in 
turn would be used for interim housing 
for other persons whose present homes 
will then be renovated. 

Interestingly enough, he has quoted 
FHA officials as saying the proposal is 
terrific, because it’s so simple,“ but then 
warning that “because it’s simple, it will 
probably bug all the planners.” 

Perhaps this is the real crux of the 
many problems facing our Nation to- 
day—ignoring the simple, direct ap- 
proaches to solving our problems and be- 
coming so mired in bureaucratic redtape 
that little is ever accomplished to help 
our people. 

Personally, I am impressed with this 
new, direct approach, which relies for 
success on private enterprise and doing 
what must be done. I commend this pro- 
gram and this approach to every city of 
our Nation. 


SPEAKER MARTIN 


HON. LIONEL VAN DEERLIN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. VAN DEERLIN. Mr. Speaker, the 
death of Joe Martin was a loss to us all, 
on both sides of the aisle. This great cit- 
izen of Massachusetts and the United 
States earned both his titles, Mr. 
Speaker” and “Mr. Republican.” He wore 
both of them well. 

His record of service was nearly un- 
precedented. During his 42 years in this 
body, he was the leader of his party for 
20 years and Speaker for four. He pre- 
sided over five national conventions. 

Although the dominant figure in his 
party for many years, Joe Martin was 
never a narrow partisan. He worked 
closely with a great Democratic Speaker, 
Sam Rayburn, to help guide our country 
through some of the truly momentous 
periods of her history. The United States 
and the free world are far stronger to- 
day because of the type of leadership 
provided by Mr. Martin and Mr. Ray- 
burn. 

When I came to Congress is 1963, Mr. 
Martin had already been here 38 years. 
Because of his towering reputation, he 
was of course well known to me before 
I actually met him. The fact that he 
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was unfailing in the consideration and 
courtesy which he showed younger 
Members only increased the high regard 
in which I held him. 

Speaker Martin was a patriot in the 
finest sense of the word; he was also a 
gracious and kindly human being. 


REGISTER AND VOTE 


HON. THADDEUS J. DULSKI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. DULSKI. Mr. Speaker, in this 
presidential election year the Post Of- 
fice Department is leading the way in 
calling the attention of all citizens to the 
vital importance for everyone to reg- 
ister and vote. 

This morning, I had the privilege of 
being on hand as Postmaster General W. 
Marvin Watson unveiled the design of 
the “Register and Vote” postage stamp 
which is to be issued on June 27. 

The 6-cent stamp will provide impor- 
tant and frequent reminder for the con- 
tinuing efforts of the American Herit- 
age Foundation and other groups seek- 
ing to obtain increased voter participa- 
tion in election throughout the Nation. 

The Postmaster General said that the 
message on the stamp is “aimed directly 
at every citizen who truly cares for his 
country and who wishes to keep the 
faith with past generations of Ameri- 
cans who made it possible for us to reg- 
ister and vote.” 

Recalling the closeness of the presi- 
dential election in 1960, Postmaster 
General Watson said the decision on the 
basis of less of 113,000 votes clearly 
proves that “your vote does count.” 

“Let your voice be heard,” the Post- 
master General added. 

Mr. Speaker, following are the very 
appropriate remarks by the Postmaster 
General: 

REMARKS BY POSTMASTER GENERAL W. MARVIN 
WATSON AT THE UNVEILING OF THE REGISTER 
AND VOTE STAMP, Mar 21, 1968 
“Register and Vote” is the message of the 

stamp being unveiled today. It is a message 

of fundamental importance to every thinking 

American, It is a message aimed directly at 

every citizen who truly cares for his country 

and who wishes to keep faith with past gen- 
erations of Americans who made it possible 
for us to register and vote. 

Perhaps that message was best summed up 
by President Johnson when he witnessed the 
certification of the 24th amendment to the 
Constitution, the amendment that abolished 
the poll tax. 

On that occasion, the President said, 
“There can now be no one too poor to vote. 
There is no longer a tax on his rights, The 
only enemy to voting that we face today is 
indifference. Too many of our citizens treat 
casually what other people in other lands are 
ready to die for.” 

Americans are willing to fight to protect 
the weak . . willing to share with the under- 
privileged . . . willing to contribute in every 
way to assure that peoples of other countries 
have the right to decide for themselves how 
they shall be governed. And by whom. 

It is almost ironic that we Americans are 
ready to die for this privilege of voting for 
others. Ironic because these are the statistics 


14335 


on voting in this country: In 1960, there were 
180 million Americans, 60 per cent or 108 
million were eligible to vote, but only 69 mil- 
lion or 38 per cent actually voted. This means 
that about 19 per cent of the qualified voters 
of this country actually determined the 1960 
elections. This is minority rule, pure and 
simple, with the consent of the people. 

Compare this record with that of recent 
elections in South Vietnam where 80.8 per 
cent of the registered voters cast their ballots 
on September 11, 1966. 

The 1960 election was the most direct and 
vivid demonstration of the power of the in- 
dividual vote. It was decided by less than 
113,000 votes. To anyone who knows this fig- 
ure, the message comes through loud and 
clear. Your vote counts! 

The postage stamp which will be unveiled 
here today will serve, I trust, as a reminder 
to every American that voting is his precious 
privilege and his highest duty. 

We fought a great world war to make the 
world safe for Democracy. 

We fought a second world war against the 
forces of tyranny. 

We are engaged in a conflict today against 
those who would deny this privilege to mil- 
lions of people. 

Despite these terrible sacrifices, a callous 
unconcern for our own rights at home con- 
tinues to be displayed. 

Through this “Register and Vote” stamp, 
we join the American Heritage Foundation 
and other concerned citizens in repeating 
that message. Register and vote. Let your 
voice be heard. 


DETERRENTS TO ASSAULTS ON 
POSTAL EMPLOYEES 


HON. JOHN E. HUNT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. HUNT. Mr. Speaker, with alarm- 
ing increases in crime rates throughout 
the country, it is indeed imperative that 
measures be taken to improve law en- 
forcement techniques and criminal jus- 
tice. More than this, however, penalties 
commensurate with the crime must be 
prescribed and the tools made available 
to assure effective enforcement. In a 
word, it is the potential criminal who 
must be deterred rather than the law 
enforcement authority. 

A step in this direction was taken on 
May 20, 1968, when the House over- 
whelmingly passed H.R. 15387, a measure 
which I fully endorse. In consideration of 
the increasing frequency of assaults on 
postal employees, who are afforded less 
protection of the law than the mail itself, 
H.R. 15387, as passed, will provide two ad- 
ditional deterrents to assaults against 
postal field service employees while they 
are engaged in the performance of their 
official duties by first, “providing specific 
statutory authority for the Postmaster 
General to take appropriate disciplinary 
action against any postal field service 
employee who assaults another postal 
employee engaged in, or on account of, 
the performance of his official duties”; 
and, second, “by adding postmasters and 
all other employees in the postal field 
service to the class of postal employees, 
which now includes only post office in- 
spectors, who are covered under the pro- 
visions of Federal law which fix Federal 
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criminal penalties for any person who as- 
saults or kills certain Federal employees 
while engaged in the performance of 
official duties.” 

Although recommendations to include 
other groups of Federal employees within 
the provisions of Federal criminal laws 
were considered not to be substantiated 
by sufficient evidence, I am encouraged 
that the strong interest shown on behalf 
of this legislation by the Members of the 
House will spur prompt action on two 
measures of which I am a cosponsor. H.R. 
13030 and H.R. 13031 would make it un- 
lawful to assault or kill any member of 
the armed services engaged in the per- 
formance of his official duties while on 
duty under orders of the President. The 
increasing use of Federal troops, and in 
some instances federalized National 
Guardsmen, to assist the civilian law 
enforcement authorities in the restora- 
tion and maintenance of law and order 
during riots or other major civil disturb- 
ances is, I believe, clear and compelling 
evidence that such members of the armed 
services are entitled to the full protec- 
tion of the Federal criminal laws. 


HON. JOE MARTIN 


HON. JOHN L. McMILLAN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1968 


Mr. McMILLAN. Mr. Speaker, we 
were all saddened when we learned of 
the passing of the late Speaker Joe 
Martin. I do not know of any man that 
ever served as a Member of the House 
of Representatives that had more real 
friends than the late Speaker Martin. 

My office, when I came to Washing- 
ton, was almost directly across the hall 
from Speaker Martin’s office and I 
leaned heavily on him for advice. I never 
approached a Speaker of the House that 
had more consideration for a freshman 
Congressman than Speaker Martin. He 
always had time to discuss any and all 
problems with both Democrats and Re- 
publicans. Speaker Martin contributed 
so much to the well-being of our coun- 
try during his service as a Member of 
the House and especially during the 
time he was serving as Speaker. I con- 
sidered him one of the best personal 
friends I have had during my lifetime. 
We have had some great men serve as 
Members of the House of Representa- 
tives, but I do not know of anyone dur- 
ing my lifetime that possessed the com- 
mon touch of all the Members as did 
the late Speaker Joe Martin. 

I know that he made a desperate ef- 
fort to preserve the dignity and the 
prestige of the Congress at all times and 
we can use more Members of this great 
body of Joe Martin’s type during these 
confused times we are experiencing. 

I know that this country is a better 
place to live because Joe Martin became 
a Member of the House of Representa- 
tives. His great contribution to this 
country and especially to the Congress 
of 3 United States will never be for- 
gotten. 


EXTENSIONS OF REMARKS 
A TIMELY WARNING 


HON. JOHN BUCHANAN 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1968 


Mr. BUCHANAN. Mr. Speaker, many 
Americans are rightfully concerned over 
the dramatic increase in crime in the 
United States in recent years, coupled 
with the spreading scourge of rioting and 
civil disorder in our Nation’s cities. In 
such a context, Mr. Henry J. Taylor re- 
cently gave a timely warning to our 
country in outlining a 16-point program 
“for the destruction of the United 
States.” The United States is the greatest 
free Republic this world has ever known, 
and a land of hope and opportunity for 
all its people. It is, however, at present 
threatened by the violent actions of a 
criminal, extremist, and subversive mi- 
nority, coupled with an attitude of per- 
missiveness and even encouragement of 
civil disobedience on the part of political 
and religious leaders. Since the rights 
and freedoms of every American can 
only be protected within the framework 
of law, it is high time people in high 
places and low became aroused to the 
dangers of anarchy and lawlessness and 
determined to set our house in order 
while it still stands. To this end I com- 
mend to my colleagues the reading of 
Mr. Taylor’s article included herewith: 
[From the Birmingham Post-Herald, May 

7, 1968] 


For THE UNITED STATES THE Roap TO DES- 
TRUCTION Has 16 MARKERS 
(By Henry J. Taylor) 

A 16-point program for the destruction of 
the United States: 

(1) Pound home the preachment of in- 
dividual rights instead of individual respon- 
sibility. Preach the sick sentimentality that 
condones criminality as society’s fault and 
dismisses the individual from responsibility. 

(2) Go easy on anarchy. 

(3) Glorify cowardice as intellectualism 
and appeasement as enlightenment. Steal 
the liberal label and falsify the contents of 
the bottle. 

(4) Sneer at patriotism. Teach the youth 
to shun the battlefield. “Be a lover—not a 
fighter.” And if the enemy is a fighter, not a 
lover? The Rev. Dr. Martin Luther King, 
Jr. repeatedly stated: “The Vietnam War 
must be stopped and one way is to have 
peace rallies’ like we have ‘freedom rallies’.” 
But would Ho Chi Minh allow those parades 
in the place that is holding up the peace— 
Hanoi? 

(5) Claim the aggressor can be bought off. 
The Carthaginians gave their sons and 
daughters to the Roman aggressor to prove 
and guarantee Carthage’s nonaggressive in- 
tent. History means nothing? 

(6) Do not require the study of American 
history. Two-thirds of our institutions of 
higher learning fail to require—require— 
students to study American history. One out 
of four of our teachers’ colleges do not re- 
quire any course in it, more than half do not 
require any preliminary knowledge of it. Yet 
good citizenship and progress in American 
ideals are admittedly impossible without an 
appreciation of our unique American heritage 
and the great sacrifices it took to establish 
and preserve them. 

(7) Breed distrust of the military; belittle 
the men who have advanced in this responsi- 
ble career. Make them seem ignoble and to lie 
about their democratic purposes long enough, 
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and the military establishment on which a 
nation’s security must depend becomes only 
a hollow shell, incompetent for a country's 
defense. 

(8) Be patient with hippies who disrupt 
the universities and other established in- 
stitutions. Let their protests take the form 
of sit-ins, lie-ins, flag-burnings, draft-card 
burnings and mayhem along with missiles 
and stink bombs. The first business of good 
government is to provide safety for its citi- 
zens. Destroy this. 

(9) Pound home to the population that 
discrimination and lack of opportunity ac- 
count for all who are “underprivileged.” Ig- 
nore individual capability and personal ap- 
plication entirely. The IQ of the American 
population varles from about 50 to 180, The 
national dropout rate for college students, 
reflecting both incapacity and failure to ap- 
ply one’s self, exceeds 50 per cent. 

(10) Teach all “underprivileged” that 
somebody else owes them a living. Preach 
this long enough and it is sure to create a 
“march of the poor“ on the nation’s capital, 
government by city-burning, government by 
blackmail. It is also sure to create a great 
many loafers who wouldn’t do a day’s real 
work under any conditions whatever. In just 
New York City, during history’s biggest boom, 
816,699 people (as of February, 1968) are 
drawing relief, some for the second and third 
generations. 

(11) Emphasize the “curing” of poverty 
as the cure for civil disorders. The report 
of the President's National Advisory Com- 
mission on Civil Disorders found that the 
average rioter did hold a job, was not un- 
employed and was better educated than his 
nonrioting neighbors. It completely demol- 
ished many of the usual contentions regard- 
ing the “causes” of the looting and dis- 
orders, 

(12) Sponsor unlimited government spend- 
ing. Said Lenin: “The surest way to de- 
struction is to debauch the currency.” 

(13) Preach “permissiveness.” If “any- 
thing goes“ then, of course everything goes. 
Every internal and external enemy knows the 
advantages of destroying a nation’s stand- 
ards. The rewards are as old as the Trojan 
horse. See that the TV, drama and movie 
critics, book reviewers, etc., accept the im- 
moral as moral, the abnormal as normal, the 
obscene as valuable. Countries that praise the 
pigs in the pasture don't last very long. 

(14) Infiltrate or confuse the teaching- 
talking-writing intelligentsia, especially 
those who work behind a prominent man as 
ghost writers. 

(15) Draw the churches into politics, See 
that the churches gradually liquidate their 
influence as a spiritual power, and thus as 
a stabilizing force, having ministers and 
church leaders make the historic mistake 
of using the church itself as a political lever. 

(16) Manipulate the news. 


OCCUPATIONAL SAFETY AND 
HEALTH ACT OF 1968 


HON. BROCK ADAMS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. ADAMS. Mr. Speaker, the 90th 
Congress has been studying numerous 
bills of major import, such as the tax 
surcharge, the Safe Streets Act, and im- 
provement of health and education pro- 
grams. 

There is one major bill that I wish to 
commend to my colleagues, today, legis- 
lation which will help upgrade working 
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conditions of the nearly 80 million em- 
ployed persons. 

I refer to the Occupational Safety and 
Health Act of 1968, H.R. 14816, intro- 
duced by the gentleman from Michigan 
{Mr. O'Hara] and others. 

The Occupational Safety and Health 
Act will help develop a strong partner- 
ship of Federal, State, and local agencies, 
together with industry, labor, and sci- 
ence. All of these must join together to 
formulate a program for controlling the 
health threats and other hazards that 
accompany earning a living. 

The legislation sets up the framework 
for identifying health hazards, so they 
can be prevented or controlled, and for 
setting standards and enforcement pro- 
cedures. 

Mr. Speaker, there is a great need to 
do something about occupational health 
and safety. There are many statistics on 
productivity and lives lost due to occu- 
pationally caused illnesses and injuries. 
One authoritative estimate places the 
number of such cases at 336,000 per year 
in the United States. 

Many workers are exposed daily or 
often to the hazards of toxic chemicals, 
physiological stress, and psychological 
pressure. 

The present system of State standards 
finds a widely diverse pattern of allowed 
tolerance levels and enforcement. In all 
of the United States last year, there were 
only some 500 persons assigned full or 
part time to occupational health duties 
by State and local governments. 

Mr. Speaker, under leave to revise and 
extend my remarks, I include the text of 
remarks made by Dr. Philip R. Lee, As- 
sistant Secretary for Health and Scien- 
tific Affairs, Department of Health, Edu- 
cation, and Welfare on April 17, 1968: 
REMARKS OF PHILIP R. LEE, M.D., ASSISTANT 

SECRETARY FOR HEALTH AND SCIENTIFIC Ar- 

FAIRS, DEPARTMENT OF HEALTH, EDUCATION, 

AND WELFARE 

The Occupational Safety and Health Act of 
1968 represents a major and vital link in the 
chain of health and health-related legisla- 
tion of the last four years, The Congress has 
enacted more than 30 laws since 1963 aimed 
at making good health, decent health care, 
and a livable environment realities for all 
Americans. I need only mention Medicare, 
Medicaid, maternal and child health care, 
air pollution control, the partnership for 
health, and the neighborhood health centers 
p to suggest the tremendous forward 
movement that is the record of the present 
Administration in improving the health of 
the Nation. 

But the great strides that have been made 
only make more clear the distance we have 
yet to go. 

This is a Nation of workers—nearly eighty 
million of them. On the vitality and pro- 
ductivity of the Nation’s work-force depends 
the strength not just of our economy, but 
of our society. Yet the health of American 
workers is being increasingly threatened by 
the very surroundings in which they toil, by 
the tools they use, the fumes they breathe, 
the deafening and nerve-shattering noises 
that are the normal state of affairs in all too 
many workplaces in this country. And to 
these occupational hazards must be added 
the thousands of subtle and insidious threats 
posed by radiation, lasers, and a steadily 
growing host of chemical agents whose effects 
on health are all but unknown. 

Frankly, I don’t think anyone knows the 
full extent of the occupational safety and 
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health problem in this country. But some of 
the things we do know paint the outlines of 
a bad and worsening picture. 

Eighty percent of the employed persons in 
the United States do not have access to 
health protection where they work. 

The combined expenditures for occupa- 
tional health in 42 States, 32 local jurisdic- 
tions, the District of Columbia, and Puerto 
Rico amount to only about five cents per 
worker per year, a sum that is ludicrously 
small in the face of the occupational health 
problem. 

In my home State of California, where 
occupational illnesses are reported and tabu- 
lated, 27,000 cases were uncovered in 1965 
alone. If this California experience were ap- 
plied to the whole Nation, we could assume 
that there were at least 336,000 cases of oc- 
cupational disease that year. But the fact is, 
we don’t know how extensive occupational 
illness is, because we don’t have the national 
system for detecting and preventing this 
intolerable health problem. 

This is one reason why passage of the 
Occupational Safety and Health Act of 1968 
is of such critical importance. We need to 
develop a partnership of Federal, State, and 
local agencies, of industry, labor, the scien- 
tific community—indeed of all those who can 
and must join forces to bring under control 
the health threats that accompany earning a 
living. 

This important legislation sets up a strong 
working relationship between the Depart- 
ments of Labor and of Health, Education, 
and Welfare under which we would greatly 
intensify our efforts to identify occupational 
health hazards so that they can be pre- 
vented or controlled, so that this Nation can 
gain and keep the upper hand in the strug- 
gle to make employment safe and healthful, 
rather than a poorly calculated risk to life 
and limb. 


STEPS TO HELP THE UNEMPLOYED 


HON. FRANK THOMPSON, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. THOMPSON of New Jersey. Mr. 
Speaker, last week I was pleased to call 
to the attention of the House an effort 
being made by 25 private firms in my 
home city of Trenton to rehabilitate 
housing in the rundown areas of the city. 
I did so to illustrate the ways in which 
private industry can help solve the prob- 
lems of our center cities. 

I am pleased, therefore, to bring to the 
attention of the House another example 
of how private industry in my home 
county of Mercer is working to bring job 
opportunities to the hard-core unem- 
ployed. This effort is set forth in a story 
by Miss Donna Standen which appeared 
in the May 19 edition of the Sunday 
Times Advertiser: 

ALLIANCE OF BUSINESSMEN TAKES STEPS To 
HELP UNEMPLOYED 
(By Donna Standen) 

Wanted: 

People who care. 

Corporations that care. 

Human being willing to extend a hand to 
those who need it. 

And human beings on a quest for self- 
respect and self-esteem. 

These people—and businesses—are wanted 
by the Mercer County Alliance of Business- 
pore to find jobs for hard-core unemploy- 
ables. 
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This same alliance wants to find the men 
and women to fill those jobs. 

The Mercer County Alliance of Business- 
men (MCAB) is a fledgling organization 
started by 40 concerned civic-minded busi- 
nessmen and women who want to find both 
permanent and temporary jobs for the un- 
employed and underemployed. 

MOST ACTIVE UNIT 

The MCAB is a chapter of the New Jersey 
Alliance of Businessmen. To date it is the 
most active chapter. 

In the 10 days since its inception the 
Mercer chapter has received pledges for 50 
permanent positions and 86 summer jobs. 
The goal is 1,200 to 1,500 summer jobs and 
600 full time permanent positions. 

“There is no limit to man and his ability,” 
says Philip Hofmann, chairman of the board 
of Johnson & Johnson, New Brunswick. Gov. 
Richard J. Hughes appointed Hofmann chair- 
man of the New Jersey Alliance. 

The state alliance is closely related to the 
National Alliance of Businessmen, whose 
chairman is Henry Ford 2d. The National 
Alliance reaches 50 metropolitan centers in 
the country, including Newark and Camden. 
The state alliance is geared to serve the rest 
of New Jersey. 

Mercer's chairman is dynamic Barry Shep- 
ard, executive vice president of The Acme- 
Hamilton Manufacturing Corp, 


USES COMPUTER 


Shepard is using a computer to outline all 
businesses in Mercer County. His machine is 
programming an account number and in- 
dustry class with each firm in the county, 
plus the number of employes and possible 
additions to the employment rolls. 

His list of firms in Mercer has come from 
every conceivable source. 

“There is an immense duplication in the 
area of job development and human devel- 
opment,” says Shepard. “Everyone’s talking 
about the problem. No one’s doing anything.” 

But the 40 concerned people in Mercer 
County, he says, have started acting. Each 
of the 40 has been given a list of names to 
contact for pledges of job opportunities for 
the disadvantaged. 

Shepard realizes it isn't an easy job to find 
employers willing to take on untrained men. 
“But it's an important one, trying to sell a 
better way of life and a better community. 

“Industry has both the money and the 
talent,“ he adds. MCAB plans to put both to 
work, 

Neither the state nor the Mercer alliance 
is funded. Time, space, materials and talent 
are being donated. “But the more I see it,” 
he adds, “it is a base, a starting point.” 

And MCAB, according to philosophical 
Shepard, will go to anti-poverty organiza- 
tions, churches and even saloon-keepers in 
order to find the hard-core unemployed and 
give them job opportunities. 

“The history of America is the story of job 
opportunity,” Shepard says softly as he 
pauses to reflect his words. What more are 
we talking about than perpetuating that 
heritage and making it stronger?” 

The CF&I Steel Corp. on South Broad 
Street, has made office space available to the 
alliance, and a “Job Fair” is planned for 
June 1 to 15 at the Civic Center, when busi- 
nessmen will be able to interview prospec- 
tive job applicants. 

Shepard is both optimistic and realistic. 
“We know there are problems involved in 
hiring unskilled and even illiterate people. 
And we know most of them have no working 
habits, or poor ones, to begin with.” 

But the MCAB will face these problems 
head-on, Shepard told members of the New 
Jersey Alliance the Mercer group is trying 
to have unions waive requirements for sum- 
mer employes and that they are asking po- 
tential employers to drop educational re- 
quirements for its employes and to relax 
standards of physical requirements. 
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But MCAB plans something more than 
just turning into a gigantic employment 
service. Follow-up attention is planned for 
those who are placed in jobs. 

“IN THE STREAM” 

“The disadvantaged person already has en- 
tered the stream of our conscience,” says 
Shepard as he pauses in reflection. “Now let 
him enter the stream of our economy.” 

“This program has been presented to 
superimpose over many agencies who work 
with a common purpose in mind.” 


WAUKEGAN NEWS-SUN SUPPORTS 
HUMAN RENEWAL PROGRAM 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. McCLORY. Mr. Speaker, the need 
for doing something constructive in be- 
half of the impoverished and disadvan- 
taged citizens of our Nation is critical 
indeed. The Poor People’s March dram- 
atizes the plight of some 30 million 
Americans who have not succeeded in 
benefiting from our society of affluence. 

The Congress cannot and should not 
indulge in endless welfare programs. Our 
disadvantaged citizens want opportuni- 
ties, not handouts. It is incumbent upon 
us to point the way toward greater op- 
portunity through increased job train- 
ing, educational advantages, and encour- 
aging individual initiative and motiva- 
tion. 

The Republican sponsored human re- 
newal fund is designed primarily to meet 
these needs. Arguments in behalf of the 
Republican program were expressed con- 
vincingly in the Tuesday, May 16 issue 
of the Waukegan News-Sun—Lake 
County’s only daily newspaper—and a 
leading journal circulating in the 12th 
Congressional District of Illinois. 

I am inserting this editorial at the 
conclusion of these remarks for the bene- 
fit of my colleagues in the Congress as 
well as for the information of all citizens 
of the Nation: 

HUMAN RENEWAL EXCELLENT Way To FIGHT 
POVERTY 

A proposal to really do something about 

relieving the distress of the poor and unem- 


ployed is now before the House of Repre- 
sentatives. 

Aptly named the “Human Renewal Fund,” 
the program is backed by a group of 70 Re- 
publican members of the House. What makes 
it such an attractive idea is that it would be 
funded through cuts elsewhere in the na- 
tional budget. 

Proposed is a budget reduction of $6.6 
billion, with $2.5 billion to be plowed back 
into the Human Renewal Fund. The net re- 
duction would be $4.1 billion, and the gain 
in human resource would be incalculable. 

The GOP plan is predicated on the premise 
that much of the federal spending is for low 
priority projects that, during wartime, can 
well be postponed or eliminated. 

To put the savings to work the Republicans 
propose to institute a Human Renewal Fund. 
The fund would be aimed at promoting jobs, 
housing, education and agricultural revitali- 
zation. It would also fight crime, air and 
water pollution and help stop the urban de- 
cay in Washington. 

To be postponed or eliminated are the huge 
funds allocated to public works, public build- 


EXTENSIONS OF REMARKS 


ings, non-military research, highway beauti- 
fication, supersonic transport, and govern- 
ment public relations efforts. 

Other low priority spending would be re- 
duced or eliminated to improve the nation’s 
financial situation and prevent the great 


spending is long past due. Under the Human 
Renewal Fund the crisis in the cities would 
get immediate attention, with jobs and vo- 
cational training taking precedence over the 
politically motivated war on poverty and 
other such schemes which have been com- 
plete failures. 

The Republican program calls for a three 
per cent cut in federal civilian employes to 
halt the ever-increasing number working for 
the government. It would suspend for the 
time of crisis the construction of new govern- 
ment buildings in Washington and the reno- 
vation of others which are not necessary. It 
would eliminate for the time being the gov- 
ernment’s subsidy of the Arts and Humani- 
ties foundation and many additional spend- 
ing schemes that are not essential. 

Jobs and job training would absorb $750 
million of the Human Renewal Fund, with 
housing and rent subsidies taking another 
$500 million. 

The need for priorities in government 
spending has long been argued by those who 
recognize the serious financial slump into 
which the nation has sunk. Now Congress has 
before it a priorities list that takes into con- 
sideration the needs of the distressed people 
of the country. 

The Human Renewal Fund program should 
be adopted quickly. It will go a long way 
toward saving the value of the dollar and at 
the same time provide hope for those people 
who are without hope. 


THE “DOC” ABERNATHY AFFAIR 
HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. RARICK. Mr. Speaker, the wide- 
spread interest in the defiation in the 
savior image of “Doc” Ralph D. Aber- 
nathy of SCLC and his clandestine sex 
dramatizing with poor little Vivian Me- 
Coy Davis continues with new exposures. 
After her denouncing ole “Doc,” Vivian 
Davis was made the victim of vicious at- 
tacks by a periodical called Jet maga- 
zine—possibly trying to rescue Doc“ Ab- 
ernathy from his role as the great de- 
stroyer. Her husband, Edward Davis, in 
defense of his spouse sued the owners of 
Jet for libel. 

I ask that the clerk’s certificate show- 
ing the court judgment for Davis against 
Jet magazine, a Johnson Publishing Co. 
enterprise, follow: 

[In the Circuit Court of Montgomery 
County, No. 24800] 
Epwarp Davis, PLAINTIFF v. JOHNSON PUB- 
LISHING COMPANY, ET AL., DEPENDANT 
STATE OF ALABAMA, 
Montgomery County 

I, John R. Matthews, Clerk of the Circuit 
Court of Montgomery County hereby certify 
that in the above case there was a Jury and 
Verdict for the Plaintiff in said Court in the 
sum of $67,500.00, said judgment being 
rendered t Johnson Publishing Com- 
pany on the 8th day of May, 1960. 

I further certify that said case was ap- 
pealed to the Supreme Court of Alabama, 
and the Supreme Court of Alabama reduced 
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the judgment to the sum of $45,000.00, and 
that on the 29th day of December, 1960, said 
judgment was marked “satisfied and dis- 
charged of record” by the attorneys repre- 
senting the Plaintiff, Edward Davis. 

WITNESS my hand and the seal of said 
Circuit Court is hereto affixed this the 14th 
day of May, 1968. 

JOHN R. MATTHEWS, 

Clerk, Circuit Court, Montgomery County. 


WRONG PEOPLE MARCHING 


HON. ALBERT W. JOHNSON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. JOHNSON of Pennsylvania. Mr. 
Speaker, I wish to insert in the Con- 
GRESSIONAL RECORD the following edito- 
rial which appeared in the May 16, 1968, 
issue of the Bradford Era, Bradford, Pa.: 

THE WRONG PEOPLE ARE MARCHING 


It is impossible not to feel sorry for those 
individuals gathering this week in Wash- 
ington under the banner of the Poor People’s 
March. We feel sorry for them because the 
great mass is belng used and abused by 
certain individuals who are neither poor nor 
genuinely concerned with the poor, but are 
concerned only with either anarchy or a grab 
for power. 

The similarity between this march and 
the legendary Coxey’s Army of the 19th Cen- 
tury and the later, Communist-inspired and 
led Bonus March, is clear in some respects. 
But in neither case was the object of bludg- 
eoning Congress into passing welfare legis- 
lation quite so obvious. 

Coxey’s Army fell apart over a number of 
issues, and the Bonus Marchers were finally 
routed out of their shantytown by forthright 
action led by Gen. Douglas MacArthur and 
Col. Dwight D. Eisenhower. 

The judgment of those who urged the 
so-called poor people to march on Washing- 
tion at this Juncture must be questioned. One 
does not light matches in a powder maga- 
zine, and as the riots which followed the 
assassination of Martin Luther King clearly 
demonstrated, our nation’s capital can be 
looked upon as nothing less. 

Sen. Carl Mundt has warned his constit- 
uents to stay away from Washington this 
summer and if they must come, to leave 
their families at home. Others have noted 
that SNCC and other black power organiza- 
tions have been appealing to students to 
spend this summer whipping up sentiment 
among the poor folks in order to keep the 
pressure on Congress. 

One cannot question the right of people 
to petition for redress of grievances, but at 
the same time that petitioning must be 
carried out in an orderly manner. In a tone 
of voice which barely conceals their anger, 
many leaders of the march have made it clear 
that their purpose is anything but peaceful. 

As for the demands themselves, they need 
close scrutiny. There have been proposals 
for a guaranteed annual wage, rather than a 
welfare system. This, it is said, will guar- 
antee every man in the nation a minimum 
salary, whether he works or not. The absurd- 
ity of this is breath-taking. 

But just as the poor people who have been 
dragooned into coming to Washington are 
the pawns in a larger game, so is the real 
object of the pressure. For it is not 
the march leaders seek to destroy, but the 
American middle class, already hard-pressed 
by taxes; taxes which are often poured down 
the rathole of welfare and dubious “social 
service” projects. 

It is the middle class which the leaders 
seek to destroy—and it should be noted here 
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that destruction of the middle class is the 
first object of the Revolution, as outlined 
by both Marx and Lenin. It is the middle class 
which stands in the way of the workers’ 
paradise—how blind people can be—and it 
is the middie class which stands in the 
way of a Leftist takeover. 

The United States has long been a nation 
of opportunity. Our guarantee to every man 
who came to these shores, was the right to 
seek his own level; to make his own bed and 
lie down on it. That some of those beds 
are lumpy is not the fault of the rest of us. 
When real misfortune strikes, of course we 
are willing to help, and we have helped, both 
through voluntary organizations and through 
tax-supported projects. But beyond that, we 
have no obligation to people who will not 
seize fortune by the forelock and make a 
decent life for themselves. 

We say the wrong people are marching on 
Washington. It’s the middle class that should 
be there—demanding that Congress stop giv- 
ing away our money with both hands to 
buy bandaids for social ills that are largely 
overstated. If the middle class did march, 
then Congress would really get an ear full! 


MRS. ROSA HAGAN, OF INDIANAP- 
OLIS, CELEBRATES 100TH BIRTH- 
DAY 


HON. WILLIAM G. BRAY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1968 


Mr. BRAY. Mr. Speaker, on May 28, 
1968, Mrs. Rosa Hagan, of Indianapolis, 
will celebrate her 100th birthday. Those 
who live far past the Biblical “three 
score and ten” deserve special recogni- 
tion from their friends and acquaint- 
ances, to be sure, but I believe we should 
consider something else: the very real, 
living link that these extraordinary peo- 
ple give the era of the 1960’s with the 
past. 

Mrs. Hagan was born in Germany on 
May 28, 1868. She came to the United 
States from Germany in 1939, and from 
1939 to 1965 traveled about her adopted 
country living with her children. The 
United States is a great country because 
of the contributions made to it by per- 
sons who, like Mrs. Hagan, came to our 
shores seeking freedom. Who can say or 
who can measure what this woman and 
her descendants have given us all? 

Let us consider one fact: If Mrs. Hagan 
had been in the Western United States 
when she was born, her eyes could have 
seen Indian warsmoke on the hills and 
her ears might have heard the thunder 
of Indian tribal drums, preparing for war 
against the advancing settlers. Today, 
however, her eyes see another kind of 
smoke: the contrails of jet airplanes that 
fiy 6 miles above the earth; and her ears 
hear another kind of thunder: the sonic 
boom, as these planes break the sound 
barrier and attain speeds not even 
dreamed of when she was a girl. 

Her life has spanned the 100-year 
period that saw this transition in civili- 
zation and technology. 

In her own native country of Germany, 
when she was born, the “Iron Chancel- 
lor,” Prince Otto von Bismarck, had com- 
pleted his consolidation of the German 
nation and was negotiating to put a 
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member of the German royal house of 
Hohenzollern on the Spanish throne. 

In Russia, czarist expansionist tend- 
encies had moved into central Asia, for 
the eventual conquest of Kokand, Bok- 
hara, and Khive. This eventually led to 
much friction between England and 
Russia. England thought, correctly, that 
Russia was pushing toward India. 

The Suez Canal was almost finished— 
it opened in 1869—and the Turkish Otto- 
man Empire had granted concessions to 
build a railroad to connect Constanti- 
nople with Hungarian rail lines. 

In the field of technology and explo- 
ration, the first Sholes typewriter was 
being put to commercial use, and a Nor- 
wegian explorer had penetrated the pack 
ice north of Spitzbergen, helping open 
the route to the North Pole. 

In the United States, 2 days before 
Mrs. Hagen was born in Germany, Presi- 
dent Andrew Johnson’s impeachment 
trial had ended in the U.S. Senate; by 
one vote, he was acquitted. 

Two days after she was born, the first 
Memorial Day was officially observed, on 
proclamation of Gen. John A. Logan, 
commander of the Grand Army of the 
Republic. 

The second session of the 40th U.S. 
Congress was sitting in Washington. 
Oliver Morton, Indiana’s great Civil War 
Governor, was an Indiana Senator. 
Charles Sumner, of Massachusetts, fiery 
New England statesman, was also in the 
Senate. 

In the House, Benjamin Butler, the 
controversial Civil War general, was a 
Representative along with Thaddeus 
Stevens, of Pennsylvania, the uncom- 
promising and bitterly antisouthern 
radical. This Congress had eight terri- 
tories represented, not yet States: Ari- 
zona, Colorado, Dakota, Idaho, Montana, 
New Mexico, Utah, and Washington. 

In the South, reconstruction was at 
its height. There were five military dis- 
tricts in this part of our country, each 
ruled over by a military governor, Con- 
federate veterans organizations, parades, 
and even historical societies were banned. 
Thousands of local officials, along with 
the Governors of six Southern States, 
were removed from office that year. The 
civil courts were superseded by military 
tribunals. The Legislatures of Georgia, 
Alabama, and Louisiana were purged; 
State laws were set aside or changed. A 
20,000-strong Union army of occupation 
was still in the South. In the summer of 
the year of Mrs. Hagan’s birth, eight 
Southern States received “reconstructed” 
governments. The hideous, bleeding scar 
of the Civil War was still upon our coun- 
try. In 1868, President Andrew Johnson 
pardoned 13,500 Confederates, and by 
Christmas of that year, only 300 were left 
unpardoned and ineligible to vote. 

What incredibly interesting years of 
history Mrs. Hagan’s life spans. Will 
someone born in 1968 be able to say as 
much, if they live until the year 2068? 
Will the next 100 years show so much 
progress, change, and, sadly, bloodshed 
and war? We hope, devoutly, the next 100 
years will not see the terrible conflict 
and bitterness, but we hope equally that 
mankind’s progress will not only equal 
but surpass that of the last century. 
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So let us pay special tribute, and give 
special recognition to these outstanding 
citizens like Mrs. Hagan who serve as a 
living reminder and link with the past. 
I wish Mrs. Hagan many more years of 
health, happiness, and—many more 
birthdays. 


QUESTIONNAIRE RESULTS 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. BINGHAM. Mr. Speaker, I recently 
distributed a questionnaire among the 
residents of the 23d District. I received 
more than 15,000 replies which were tab- 
ulated. Results are as follows: 

1. Problems, ranked in order of importance 
were: Vietnam; crime; race relations; infla- 
tion; high taxes; urban decay; older people’s 
needs; housing shortage; public transporta- 
tion. 


[Results in percent] 


2. Voting age: Do you favor reducing the 
voting age to 18? 


c Si CON rene PR FO FS! 87 
j . o 57 
O tc cate lon cis baler cil i es ssh opto 6 


8. Police: There seems to be general agree- 
ment throughout our area that added police 
protection is needed. Do you think the Fed- 
eral Government should assume part of the 
added cost? 


— ĩͤ ͤ ..... es omta lg eiet 60 
Ue RIESE .... 32 
8 8 


4. Drugs: Do you think use or possession 
(as distinct from sale) of the following drugs 
should be a criminal offense? 


5. Transit: The Federal Government con- 
tinues to help highway construction at a rate 
twenty times as high as that provided for 
mass transit (such as subways and buses). 
I favor permitting use of some of the high- 
way aid for mass transit. Do you agree? 


made many good changes but it has worked 
a hardship on citizens of some countries by 
instituting stiff standards for the first time. 
I favor easing these requirements temporarily 
for those countries that were not previously 
covered. Do you agree? 


SMD pasos ea rola EEE ton rig ea ho eee eres es 52 
O By ee SIE wad SEE SE a a a a 30 
D/ ——T—T—TA—T—T——— nen snwuee 18 


7. Travel: The President has proposed a tax 
on travel to reduce our international balance 
of payments deficit. Do you favor such a 
tax? 


. re 43 
E E ::. 52 
Undecided |’. 22 =. 8 5 


8. Middle East: If the Soviet arms aid to 
the Arab States continues, should the U.S. 
make needed weapons available to Israel? 


aa ee ee pe ——ç—rẽ27 70 

NN ea gt eae wa Pome heh at ok I A So 22 

Ep e aea ro MAET a O 8 
9. Vietnam: 


(a) Do you believe the Vietnam conflict 
can and should be brought to a conclusion 
by— 


/ 27 
Negotiated settlement 54 
Withdrawal by the U.S. forces 19 


(b) If you had to decide, would you ac- 
cept a negotiated settlement in South Viet- 
nam which provides— 


Internationally supervised elections in 
South Vietnam in which all parties, in- 
cluding the National Liberation Front, 
would be free to participate 67 

A coalition government in which the 
NLF would be included but would not 
UE ys) Be ey Se 33 


10. The draft: Last year the President 
proposed a lottery system with 19 year olds 
being taken first. Would you favor this over 
the present system? 


I as ccd hot nig es ot ke ee es eee 39 
e ESE ap ie ye a N 42 
OO ESTOS, GPR ea PANNE po A ey SSS Sa 19 


11. Medicare: There are a number of sug- 
gestions for additions to this program. Please 
mark the two you think are most desirable. 

In order of marking, they were: Include 
cost of prescription drugs as part of basic 
coverage; increase the number of days of 
hospitalization permitted; extend coverage to 
persons under 65 who are receiving Social 
Security benefits; eliminate requirement 
that senior citizen pay the first $40 of the 
hospital bill; eliminate requirement that 
senior citizen pay $4 per month for the medi- 
cal insurance (hospital; insurance is free), 


EXTENSION OF THE AGRICUL- 
TURAL ADJUSTMENT ACT 


HON. E. Y. BERRY 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1968 


Mr. BERRY. Mr. Speaker, there is no 
question that a new and aggressive farm 
program is needed, but the extension of 
the Agricultural Adjustment Act is 
necessary to fill the gap until such legis- 
lation is passed. 

We should note that the purchasing 
power of farm products, when adjusted 
to today’s values, is only 40 cents on the 
dollar, very little more than even in 1934 
when farm parity stood at 71 percent 
rather than 73 percent as it is today. 

Farms are disappearing, not because 
the farmer has not been working hard 
and efficiently. His productivity exceeds 
that of any other individual. Farm out- 
put per man-hour has climbed 61 per- 
cent since 1959, but while he is produc- 
ing more and better food, he is continual- 
ly being asked to produce it at lower 
and lower wages. 

Agriculture needs a more sympathetic 
ear from the news media of the Nation. 
It needs a stronger voice in the operation 
of the Department of Agriculture. It 
needs an understanding on the part of 
the consumer that if the farmer is put 
out of business food prices will be in- 
creased many times. 

Because of this, it seems rather sense- 
less for our Government to open wide the 
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import gates for subsidized foreign agri- 
cultural products, such as billions of 
pounds of milk and dairy products, meat 
and meat products, sugar, and even 
grain and grain products while our cash 
exports of these commodities are con- 
stantly being reduced. 

For years now the slogan has been, 
“Save the American family farm.” Un- 
less action is taken soon, the slogan of 
pe future may be, “Save the American 

arm.” 


SAFE STREETS 


HON. EMANUEL CELLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. CELLER. Mr. Speaker, we cannot 
permit a condition to exist where our 
citizens walk in the shadow of fear. A 
breakdown of law and order means a 
paralysis of society and will not be tol- 
erated. Lawlessness has been shown by 
the President's Commission on Law En- 
forcement and Administration of Justice 
to be a national phenomenon that 
reaches into every section of the country, 
but we know, too, that crime is essen- 
tially a local problem that must be dealt 
with by State and local governments. 

There are few who will not agree that 
we do not want a national police force, 
but we can all agree that there must be 
a national strategy against crime. The 
prevalence of crime has convinced me 
that whatever can be done on the Fed- 
eral level must be done. 

Every person must be protected. Prop- 
erty must be protected. As chairman of 
the Committee on the Judiciary, which 
is the committee charged with the re- 
sponsibility of enacting criminal laws, 
I want you to know that I have assumed, 
and will assume, the grave challenges 
that face all of us in coming to grips 
with the intolerable consequences of the 
present wave of criminal activity. 

Criminal behavior pervades a much 
greater segment of American society 
than previously has been comprehended 
generally. In the United States today, 
the Crime Commission reports, one boy 
in six is referred to the juvenile court. 
In 1965, more than 2 million Americans 
were received in prisons or juvenile 
training schools, or placed on probation. 
One Crime Commission study indicates 
that about 40 percent of all male chil- 
dren now living in the United States will 
be arrested for a nontraffic offense 
during their lives. A survey of 1,700 per- 
sons found that 91 percent of the sample 
admitted they had committed acts for 
which they might have received jail or 
prison sentences. 

Thus, with assistance from the Fed- 
eral Government, the cities could, for ex- 
ample, flood communities with light, put 
into use noncrippling chemical deter- 
rents, special photographic equipment 
for identification of criminals, increased 
patrol activity, better detective devices. 
Law enforcement agencies could develop 
techniques in riot prevention such as 
“slick streets,” tear gas, and nonlethal 
weapons. There should be police call- 
boxes, which should be left open and 
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brightly marked, installed on as many 
streets as possible. 

Congress has not been silent. For a 
number of years, the Committee on the 
Judiciary, of which I am chairman, has 
worked intensively on crime legislation. 
Because I could see the growing menace, 
I secured passage of significant acts, now 
law of the land, dealing with this evil 
in our society. I cite for your informa- 
tion a number of them: 

Public Law 87-216, to amend the 
United States Code with respect to the 
transmission of bets, wagers, and re- 
lated information. 

Public Law 87-218, to prohibit inter- 
state transportation of wagering para- 
phernalia. 

Public Law 87-228, to prohibit travel 
or transportation in aid of racketeering 
enterprises, 

Public Law 87-368, to strengthen the 
Fugitive Felon Act. 

Public Law 87-849, bribery, graft, con- 
flict of interest. 

Public Law 87-338, imparting or con- 
veying of false information. 

Public Law 88-251, with respect to 
escape or attempted escape of juvenile 
delinquents. 

Public Law 88-316, to prohibit schemes 
in interstate or foreign commerce to in- 
fluence by bribery sporting contests, and 
for other purposes. 

Public Law 89-68, prohibiting travel 
in aid of arson. 

Public Law 89-141, providing penal- 
ties for the assassination of the Presi- 
dent or Vice President. 

Public Law 89-196, authorizing funds 
for the Commission on Law Enforce- 
ment and Administration of Justice and 
the District of Columbia Commission on 
Crime and Law Enforcement. 

Public Law 89-197, training State and 
local law-enforcement officers and im- 
proving capabilities, techniques, and 
practices in State and local law enforce- 
ment and prevention and control of 
crime. 

Public Law 89-218, authorizing Secret 
Service agents to make arrests without 
warrants for offenses committed in their 
presence. 

Public Law 89-801, establishing a Na- 
tional Commission on Reform of Fed- 
eral Criminal Laws. 

Public Law 90-123, prohibiting ob- 
struction of criminal investigations of 
the United States. 

Pending before the Congress at this 
time is the “Safe Streets” Act, which I 
introduced; also the bill for better con- 
trol of interstate traffic in firearms; the 
bill creating the U.S. Correction Service; 
the bill establishing a Federal Judicial 
Center; and the bill prohibiting wire 
interception and eavesdropping, all of 
which I introduced. As your Representa- 
tive in Congress, I could do no less. 

Thus, there is an indisputable need 
for national assistance to support and 
encourage greater effort by State and 
local governments to find new answers 
to the threats presented by criminal ac- 
tivity. 

It is for this reason that I sponsored 
the Safe Streets Act, to assist State and 
local governments, which provides for 
financial and other assistance in— 
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First. Specialized training, education, 
and recruitment programs, including 
intense training in such critical areas as 
organized crime and police-community 
relations, and the development of police 
tactical squads. 

Second. Modernization of equipment, 
including portable two-way radios for 
patrol officers, new alarm systems, and 
improved laboratory instrumentation for 
applying advanced techniques in identi- 
fication. 

Third. Programs for the reorganiza- 
tion of personnel structures and the co- 
ordination and consolidation of overlap- 
ping law enforcement and criminal jus- 
tice agencies. 

Fourth. Advanced techniques for re- 
habilitating offenders, including the es- 
tablishment of vocational prerelease 
guidance in jails, work-release programs, 
om community-based corrections facil- 
ities. 

Fifth. High-speed systems for collect- 
ing and transmitting information to po- 
lice, prosecutors, courts and corrections 
agencies. 

Sixth. Crime prevention programs in 
schools, colleges, welfare agencies, and 
other institutions. 

Every examination of crime discloses 
these two facts: First, that most crimes 
are committed by boys and young men; 
and, second, that most crimes are com- 
mitted in cities. Thus, a conclusion has 
been reached that most crime-prone 
groups in the population are males be- 
tween the ages of 15 and 24, and that the 
15-to-24 age group has been the fastest 
growing group in the population because 
of the increase in births that took place 
after the Second World War. It becomes 
clear then that programs not only of 
prevention and detection are urgently 
needed, but also programs of rehabilita- 
tion. 

Certainly, ways must be found to re- 
duce the opportunity to commit crime. In 
auto thefts, for example, we find that 
the key had been left in the ignition or 
the ignition left unlocked in 42 percent 
of all stolen car cases. Auto theft could be 
greatly reduced by installing an ignition 
system that automatically ejects the key 
when the engine is turned off. We need 
stricter gun controls. And we need an in- 
crease in the number of juvenile proba- 
tion officers as well as an increase in 
probation officers working with adult 
felons. 

The existence of crime is as old as the 
world is old: yet we are only in this 20th 
century beginning to look at its cause and 
prevention with any degree of depth. 
Through the Law Enforcement Assist- 
ance Act, which became law in Septem- 
ber of 1965, we have already begun a 
comprehensive study of the application 
of science and technology to criminal 
justice as well as a study on pooling 
police services, a survey of unreported 
crimes, correctional agencies and how 
they work, and police-community rela- 
tions. 

The annual report to the President 
and Congress on the activities under the 
Law Enforcement Assistance Act of 1965 
reveals that— 

The Department of Justice has, in 30 
months, granted some $19 million for 
330 criminal justice projects in 50 States, 
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the District of Columbia, the Virgin 
Islands, Guam, and Puerto Rico. 

Comprehensive law enforcement as- 
sistance—LEA—programs have moti- 
vated State and local governments 
toward significant actions, strengthen- 
ing the fabric of our criminal justice 
system: 

Twenty-seven grants have financed 
State crime evaluation and planning 
commissions. None existed before this 
program. Each provides a major oppor- 
tunity to implement the recommenda- 
tions of President Johnson’s Crime Com- 
mission and to effect other important 
improvements. Each State has been 
urged for more than 2 years to form such 
a commission. Each State needs one. 

Thirty-four grants to police depart- 
ments have financed police-community 
relations programs addressed directly to 
roe enforcement’s most pressing prob- 
em. 

Twenty-seven grants have been 
awarded for police-science courses in 
colleges and universities, nearly doubling 
the number of States with schools offer- 
ing such study. These courses provide a 
major opportunity for professionalization 
of police. 

More than 650 police departments, 
with Federal support, are using filmed 
and printed training materials care- 
fully developed by experts under the 
supervision of the International Associa- 
tion of Chiefs of Police. 

Twenty-one States have received 
grants to develop comprehensive train- 
ing programs for correctional officers in 
prison, probation and parole work. Only 
six States had such programs previously. 
These programs can have a profound 
long-range impact on the recidivist who 
commits most controllable crime. 

Twenty States have received grants to 
develop or improve State police stand- 
ards and training activities. These 
grants can begin statewide improve- 
ment of law enforcement. 

One hundred and twenty police depart- 
ments have participated in riot preven- 
tion and contro] seminars sponsored by 
the International Association of Chiefs 
of Police and the Department of Justice. 

The war on crime must be pursued 
with unrelenting determination. It is a 
war with many battlefronts. The appre- 
hension and the incarceration of the 
criminal is only one front; prevention is 
another; elimination of the conditions 
which breed crime is yet another; the 
cultivation of discipline and standards 
within the home and the school is still 
another. It is a disease like cancer that 
cannot be eradicated by any one single 
method of treatment, but we can attack 
it, we will attack it, and we will succeed. 


THE “PUEBLO”: HOW LONG, MR. 
PRESIDENT? 


HON. WILLIAM J. SCHERLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 
Mr. SCHERLE. Mr. Speaker, this is 


the 120th day the U.S.S. Pueblo and her 
crew have been in North Korean hands. 
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PIPELINE SAFETY LEGISLATION 


HON. HENRY HELSTOSKI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. HELSTOSKI. Mr. Speaker, the 
action of the House Interstate and For- 
eign Commerce Committee on pipeline 
safety regulations has stirred up a great 
concern among many segments of our 
society, either directly or indirectly 
affected by this proposed legislation. 

Among others who are deeply con- 
cerned about this most serious problem 
of safety and adequate controls over pipe- 
line installations and inspection is the 
International Union of Operating Engi- 
neers. In a letter sent to me by Mr. Peter 
Weber, president-business manager of 
the several locals organized in New 
Jersey, he expressed his alarm at the 
action taken by the House Commerce 
Committee in not conducting open hear- 
ings on this vital safety legislation. His 
position on this matter has been affirmed 
by the 10,000 members of the Interna- 
tional Union of Operating Engineers, as 
responsible citizens of the State of New 
Jersey, desiring every safety precaution 
to be taken in the control of pipelines 
and pipeline installations. 

In expressing his concern over the 
methods used by the House Commerce 
Committee on this legislation, Mr. Weber 
included a clipping from the May 13, 
1968, Newark Star Ledger, written by 
Drew Pearson and Jack Anderson on this 
proposed legislation and on the behind 
the scenes actions of the committee. 

Mr. Speaker, I include with my re- 
marks the clipping sent me by Mr. Weber 
on this matter. 

The item follows: 

MeERRxY-Go-RoOuND 
(By Drew Pearson and Jack Anderson) 

WASHINGTON.—The families who had their 
homes blown up in the latest gas pipeline 
explosion in San Jose, California, will be 
interested in the closed-door debate in which 
certain congressmen gutted the pipeline 
safety bill. 

So will the citizens of Queens, New York, 


who lost twelve blocks of homes, and the 


citizens of Natchitoches, Louisiana, where 
seventeen people were killed by another pipe- 
line explosion, and all the others who lost 
loved ones and property in pipeline explo- 
sions in the last couple of years. 

They and the rest of the public will not be 
able to read the debate which affects their 
own safety, because it was held behind the 
closed doors of the House Commerce Com- 
mittee. However, we can report that at least 
five congressmen were so angry at the way 
their colleagues buckled under to the lob- 
byists that they announced they would make 
a fight on the House floor to restore the 
stronger provisions of a Senate bill which 
guarantees tough federal inspection of 800,- 
000 miles of underground pipeline. 

The five protestors who voted against the 
weak House bill were: Reps. John Moss, D- 
Calif., John Dingell, D-Mich., Daniel Ronan, 
D-Ill., Brock Adams, D-Wash., and Richard 
Ottinger, D-N.Y. 

Rep. Torbert Macdonald, D-Mass., also said 
he would support amendments on the floor, 

“I must say I am disenchanted with the 
bill as approved by this committee,” he de- 
clared. “Most of all, I do not like the provi- 
sion which enables states to exempt them- 
selves from federal regulation by simply cer- 
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tifying that they are satisfying federal stand- 
ards in pipeline safety.” 

“This bill guts the Senate bill by exempt- 
ing pipes already in the ground from meet- 
ing construction standards for new pipe- 
lines; that is, unless the Secretary of 
Transportation disagrees,” protested Moss of 
California. 


He said that the secretary would have to 
make separate fin of hazards “in each 
section” of a pipeline in order to compel re- 
placements. 

“This is ridiculous,” complained Moss. 
“There might be 100 sections of an old pipe- 
line that are hazardous. The secretary would 
have to make 100 findings to put it in shape 
to meet safety standards. It is a weak, badly 
drawn piece of legislation all around.” 

“One reason it’s a bad bill is that it is writ- 
ten largely by lobbyists,” declared Adams of 

Washington. “In at least five of six cases that 
I know about, the committee has adopted the 
precise language the lobbyists wanted in the 
bill.” 

The congressmen who have yielded to the 
lobbyists behind closed doors were: Horace 
Kornegay, N.C., Democrat; plus Republicans 
James Broyhill, N.C., James Harvey, Mich., 
Donald Brotzman, Colo., and Clarence Brown, 
Ohio. 

They weakened he bill so drastically that 
civil penalties were reduced from the Sen- 
ate figure of $400,000 to $100,000 for total 
damages to any person injured by a gas ex- 
plosion. A maximum liability of $100,000 is 
peanuts compared with the several million 
dollars of damages in the Queens fire. 

Two of the lobbyists who fought hardest to 
weaken the pipeline inspection bill were Hal 
Connor and John A. Vance of Pacific Gas and 
Electric, the very same company whose pipe- 
line exploded in San Jose last week. They 
wanted state instead of federal inspection. 
Connor and Vance called on Representative 
Moss and his administrative aide, John Bil- 
lett, four times in one day, trying to weaken 
the pipeline bill. They called on Representa- 
tive Van Deerlin eight times. Both congress- 
men stood firm. 

The Senate leaders for a tough pipeline bill 
were Warren Magnuson, D-Wash., chairman 
of the Senate Commerce Committee, and 
Vance Hartke, chairman of the subcommit- 
tee. They were successful until their ef- 
forts were undermined by lobbyists in the 
House. 

Note: Pacific Gas and Electric has been 
much more community-minded of late. When 
PG&E undertook to build a nuclear reactor, 
it consulted the Sierra Club in advance to 
get its approval of the best place to locate 
the reactor, However, PG&E lobbyists did 
their best to persuade the House Commerce 
Committee to adopt an amendment to trans- 
fer pipeline inspection from the federal gov- 
ernment to the states where utility commis- 
sions are notoriously weaker. 


SET THE RECORD STRAIGHT 


HON. FRANK THOMPSON, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. THOMPSON of New Jersey. Mr. 
Speaker, my attention has been drawn 
to an editorial from the Wellington Daily 
News edition of April 19, 1968, which was 
placed in the CONGRESSIONAL RECORD 
on April 29. The thrust of the editorial 
was that the $600 a year allowance per- 
mitted the taxpayer for each of his 
minor children is insufficient to cover 
the actual cost. 

Mr. Speaker, I have no quarrel what- 
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ever with that proposition. Six hundred 
dollars is, indeed, an inadequate sum 
under today’s price structure. However, 
in making his point, the writer, to em- 
phasize the inadequacy of the figure 
contrasts it with sums which the Gov- 
ernment purportedly spends for other 
purposes. One of the statements made is 
that the VISTA program spent $15,000 a 
year to train each of its trainees in the 
last fiscal year. 

Mr. Speaker, that figure is totally er- 
roneous. Last fiscal year VISTA spent 
$3.7 million to train 3,700 VISTA volun- 
teers. The cost per trainee, therefore, 
was about $1,000 per trainee. I am 
pleased to advise that VISTA training 
costs in 1968 have dropped to an aver- 
age of $694. I am sure that you and my 
colleagues are aware of the very fine 
services performed throughout the coun- 
try by these dedicated volunteers. I am 
pleased to have this opportunity to set 
the record straight. 


A COMMUNITY SERVANT—OUT- 
STANDING AMERICAN: HAROLD T. 
GRAY, 1894-1968 


HON. ALBERT W. JOHNSON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. JOHNSON of Pennsylvania. Mr. 
Speaker, I include in the Recor the fol- 
lowing article and editorial from the 
Courier-Express, DuBois, Pa., on the 
passing of Harold T. Gray, president of 
the Courier-Express Publishing Co., and 
publisher of the newspaper. The articles 
were written by George Waylonis, asso- 
ciate editor of the Courier-Express: 

{From the DuBois (Pa.) Courier-Express, 

Mar. 27, 1968] 
COMMUNITY SERVANT—OUTSTANDING AMERI- 
CAN: HAROLD T. Gray, 1894-1968 
(By George Waylonis) 

Harold T. Gray, as the eldest son, learned 
the raw rudiments of printing at the side of 
his father in a small print shop in DuBois 
more than a half a century ago. 

And then responsibility was thrust upon 
him on an autumn day in 1923 while he was 
still in young manhood. 

In the years that followed, Harold T. Gray 
sculpted a communications media complex 
equal with the best in Small Town, America. 
This covered newspapers, radio stations and 
distinctive quality printing. 

This achievement became a legacy this 
morning (March 27) at 1:45 o’clock when 
Harold Thomas Gray succumbed at his resi- 
dence, 239 E. Logan Ave., after an extended 
illness. 

He was 73. 

He was president of the Courier-Express 
Publishing Co., publisher of this newspaper. 
He was president of the Tri-County Broad- 
casting Co., operators of Radio Stations 
WCED-AM-FM. He was president of the Gray 
Printing Co., a commercial printing firm; 
and two holding companies. 

These organizations were not founded dur- 
ing times of affluence but, rather, during days 
of the Depression when frugality and strug- 
gle were the ingredients for progress, And 
they were founded because DuBois was 
emerging as the metropolitan center for a 
vast section of mountain country in north- 
central Pennsylvania. 

While pioneering the newspaper and radio 
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media, Harold T. Gray also became known 
statewide, and in some instances nationally- 
known, for his civic labors in the fields of 
education, charity, religion, fine arts, and 
patriotism. He pioneered many of these 
efforts in the DuBois area, and remained 
actively associated with these civic move- 
ments until he was hospitalized in January 
when he underwent surgery at Mercy Hos- 
pital, Pittsburgh. 

Harold T. Gray was a prime mover in the 
establishment of Bucktail Council, Boy 
Scouts of America. . . was an early booster 
of what today is the DuBois Campus, Penn- 
sylvania State University ...a charter di- 
rector of the Civic Arts Society that initially 
stimulated the Fine Arts in this area. a 
supporter and a director for the Salvation 
Army for many decades, participating in its 
works of charity. 

A deeply religious man, he was the driving 
force and held various posts of responsi- 
bility in the Presbyterian Church. 

A deeply patriotic man, he was the driving 
force in the Tri-County Reserve Officers As- 
sociation more than 40 years ago that gave 
an unprepared America trained men from 
this area when World War II was thrust upon 
this nation. He saw service in the two world 
wars; and he was the second charter member 
of Montgomery Post, No. 17, American Legion. 

Tantamount with these major milestones 
are his decades of service in the business and 
industrial life of the area, the promotion of 
the common weal and being the confidant 
to hundreds of area persons, many of them 
young people in whom he took sincere 
interest. 

As publisher of the Courier-Express, he di- 
rected and urged his editors to stimulate and 
promote the progress of the DuBois area and 
to give all-out support to civic enterprises. 


HIS FATHER 


This flaming interest in his community 
stemmed from his boyhood when he heard 
told and retold, from the lips of his father, 
the struggle that faced DuBois to re-build 
after the Great Fire of 1888. This was the 
gigantic effort of the pioneers, moving shoul- 
der-to-shoulder, re-building the City into a 
progressive and prosperous one in the coal 
and timber region of Pennsylvania. 

This was the impetus given to Harold T. 
Gray in his boyhood by his father. For he 
knew the struggles of his father—a “printer's 
devil” at the age of 14 in the rugged moun- 
tain country of Caledonia, Pa., and how he 
started his own small printshop in Drift- 
wood, Pa., but only to lose all in a fire there 
13 years later. 

EARLY DAYS 


Busted by this fire, the father, Edwin Willis 
Gray, came to DuBois in 1884 and became as- 
sociated with the Morning Courier. News- 
papering was raucous and raw in those days— 
full of financial insolvency, labor disputes, 
cut-throat competition, and political 
chicanery. 

Fire again plagued the father of Harold T. 
Gray. This time it was the Great DuBois Fire 
of 1888. This devastated the Morning Cou- 
rier. But, quickly, the newspaper returned 
to life and it eventually became the only 
newspaper in the community because it was 
best representing the community. 

This was the philosophy, this was the 
training, and this was the heritage that 
came to Harold T. Gray when on September 
26, 1923, his father was killed in an auto- 
mobile accident near Clarion, 

Thrust on his young shoulders was the 
task of directing the Morning Courier and a 
small job printing plant. 

THE START 

This is where he started. As the eldest son, 
he was to be the twain between the pioneer 
settlers and the new generation of develop- 
ers of DuBois. As the new generation, he was 
to link this past with the new image of 
DuBois that was emerging in these days of 
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the Roaring Twenties. His, too, was a genera- 
tion returned from War, ready and prepared 
to take an active role in the community. 

The philosophy of Harold T. Gray fashioned 
quickly. The heritage of the past, its hopes 
and aspirations, were fused with the prag- 
matism then developing in America, and in 
DuBois. 

He formally entered the business in 1921, 
as a result of a shift in the top manage- 
ment of the company. 

He had two years working beside his 
father before the fatal highway crash that 
would propel him into the leadership seat. 
During this time, he heard of his father’s 
plans to expand the business. These plans 
included moving to larger quarters and the 
eventual merger of the Morning Courier and 
the Evening Express. The untimely death of 
his father postponed those plans for a num- 
ber of years. 

But the eldest son of Edwin Willis Gray 
remembered the aspirations of his father. 
And he vowed to realize them. This he did. 

Within two years—June 1925—the Morn- 
ing Courier was moved from the Hight build- 
ing (Pugh Brothers) into the then Lowe 
building, W. Long Ave., and High St., the 
present location of the newspaper. 

Two years later—May 16, 1927—the merger 
of the Morning Courier and Evening Express 
was consummated. The newspapers con- 
tinued to be published separately, with dis- 
tinct staffs, but were owned by the Gray 
Printing Co. 

This continued for 17 years, until World 
War II, when the two newspapers were con- 
solidated into one—the Courier-Express, 
which became an evening newspaper. 

Trained and experienced personnel was 
plentiful at the merged newspapers in the 
late Twenties and Thirties. There were men 
like A. E. Hasbrook, W. B. Ross, Lloyd F. 
Mohney and Frank I. Gillung; and J. S. Gray, 
the other son of E. W. Gray. So J. S. Gray 
became editor of the Daily Express in 1928. 

Because there were sufficient executives di- 
recting the newspapers, Harold T. Gray began 
concentrating in another phase of communi- 
cations—that of printing. Although he con- 
tinued to help fashion the editorial policies 
of the two newspapers, he focused primarily 
on needed growth of the commercial job 
printing department of the Gray Printing Co. 


“JOB PLANT” 


This was a mere “hole-in-the-wall” de- 
partment when he assumed presidency of the 
company. This consisted of a small section 
in the mechanical department of the news- 
papers, called the “job shop.” The big pro- 
duction orders in those days were printing 
circulars for newspaper advertisers, or turn- 
ing out year-books for the many small high 
schools that dotted the district at that time. 

But the aspirations of his father were 
remembered. Harold T. Gray mapped plans 
for the future. He could find no suitable 
building in DuBois for installing heavy 
printing equipment. So the “job plant” was 
moved to Falls Creek, to a factory building 
near the B&O Station. The most recent occu- 
pant of this building was the “Bargain Spot.” 
However, the building was demolished in 
1967 to make room for a new access highway 
to the Keystone Shortway. 

The move was made in 1928, at a time 
when America was on a binge, enjoying a 
false prosperity. 

The Stock Market Crash came a year later. 

However, the pioneering spirit of frugality 
and perseverance embedded in the “Gray 
Brothers” by their father, were strong against 
the hopelessness of the times. 


DEPRESSION 


In fact, in 1932, during the heart of the 
Depression, the Gray Printing Co. was look- 
ing ahead to its next major expansion. This 
came because the quality and distinctive 
styling of its printing was recognized in the 
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graphic arts industry as among the finest 
being produced in the United States. 

There was a vacant glass plant building 
in Falls Creek. This was purchased in 1932. 
This was an extensive building at that time, 
with a brick warehouse that could be fash- 
joned into a printing plant building; and 
there was a railroad siding. 

The old printing equipment was moved 
into the new quarters during the summer of 
1932, The room practically was empty. 

But it filled quickly. 

EXPANSION 

During the next 25 years, the original room 
was filled. Three additions have since been 
built. Today the plant is an integral part of 
the industrial life of Falls Creek, with more 
than 20,000 square feet of floor space. 

During that period, sales increased ten 
fold, composing equipment more than dou- 
bled. All machinery was made automatic, and 
personnel grew to more than 50 full-time 
persons, 

This came about under the direction of 
Harold T. Gray, and his sister, Mrs. Rosanna 
Shields. 

Ever alert to changes in the graphic arts 
industry, the Company was the first in this 
general area of Pennsylvania to install offset 
printing, and today this method rapidly is 
becoming the main printing style. 

The Falls Creek plant now prints several 
monthly publications, taxtbooks for Penn- 
sylvania State University; multi-colored 
catalogs and brochures for major industries 
in the nation. 

INTO RADIO 

About this time—another vista was loom- 
ing on the horizon. This was capturing the 
curiosity of communications men. This was 
radio broadcasting. 

Up to this time, radio broadcasting was 
confined to metropolitan centers. Several 
feeble attempts had been made by amateur 
radio (ham) operates to start a station in 
Dubois. But after a few weeks, they lost 
breath. This had whetted the appetite of the 
Du Bois area. 

Officers of the Gray Printing Co. decided 
to form the Tri-County Broadcasting Co. 

This was in 1939. Arrangements were made 
to create a fully professional station, one 
that would be permitted to broadcast 
around-the-clock. 

Radio was new to the area, so the founders 
had to go out-of-town to obtain experienced 
talent. On February 14, 1941, at high-noon, 
the “Star Spangled Banner” was rendered 
and Station WCED was born, This was the 
first radio station in this area—a pioneer 
voice. DuBois, again, was a forerunner in 
progress. 

And again it was displayed that DuBois was 
in step with the times. Back in 1941 only 
the larger cities in Western Pennsylyania 
had radio stations. They were Pittsburgh, 
Erie, Williamsport, Oil City, Altoona, Greens- 
burg, Sharon, But this small third-class city 
joined this group with a 250-watt station, 
which a few years ago, was boosted to 5000 
watts. And WCED was the first station in this 
immediate area to affiliate with a network— 
the Columbia Broadcasting System. 

The creation of a radio station was a result 
of the continuing credo of the Gray Family, 
first promulgated by “Father Ed,” to keep 
abreast “with the times,” to give the com- 
munity it served the finest in communica- 
tions—its chosen field of activity. 

Native talent was uncovered and given an 
opportunity to learn the profession. This has 
been the continuing policy of the directors— 
H. T. and J. S. Gray—to give local persons 
the opportunity to develop their professional 
talents in newspapering and radio. 

After World War II, such stations mush- 
roomed throughout the area—but WCED 
continues to be the pioneer voice of the area. 

When Frequency Modulation—FM—sidled 
into the radio industry after World War II, 
the Tri-County Broadcasting Co. was among 
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the first in the nation to adopt this high 
fidelity system. The sister station was estab- 
lished in a new building at Luthersburg, 
and went on the air in 1948 with 9500 watts 
of power. 

When the Courier and the Express con- 
solidated into a single newspaper during 
World War II, J. S. Gray, who had been edit- 
ing the Express, also took on full duties as 
the chief executive of the radio station. 

These—newspaper, printing plant, and ra- 
dio—were the keystones of a life-time of 
enterprise for Harold T. Gray, who, as the 
president of each company, shared policy- 
making with his brother. 

Plans for progress during the Sixties were 
made after the Gray Family assumed full 
control of the companies in 1956. 

The Hotel DuBois was closed, so this ad- 
jacent building was acquired. This permitted 
future expansion of the newspaper facilities. 
This is continuing as the DuBois Area un- 
folds a New Era which looms with the open- 
ing of the Keystone Shortway and the mod- 
ernization of Route 219. The hotel rooms 
were converted into apartments for housing 
is needed in DuBois today. 


DORMITORY 


And most recently, a dormitory was erected 
near the DuBois Campus of Pennsylvania 
State University. There was a dire need of 
dormitory housing for students and none 
were available. So the Gray Family formed 
the Penn-Haned Corp., to fill another need. 

Interwoven in this personal business and 
industrial life has been a life of public service 
by Harold T. Gray—notably in scouting, edu- 
cation, and patriotism. 

“The Army Reserve Training Center 
(Armory) is a monument to Harold Gray's 
persistent efforts in behalf of the citizen- 
soldier and his contribution to our national 
security.” 

These words were voiced today by former 
Congressman James E, Van Zandt, who now 
is Governor Raymond Shafer’s personal rep- 
resentative for the Commonwealth in Wash- 
ington, D.C. 

The dedication of this federal military fa- 
cility in October, 1959 climaxed practically a 
one-man crusade by Harold T. Gray. True, 
everyone wanted an “armory” here, but get- 
ting one demanded dogged persistence in 
Washington, D.C. 

He was determined to achieve this for Du- 
Bois because he had come home from War a 
second time, and was again convinced that 
Reserve Units were needed to keep a poten- 
tial military might available for future 
emergencies. 

During World War II, he served as a colonel 
on the staff of the Adjutant General in the 
Philippines, China, and India, and was flying 
“The Hump” frequently, Earlier he had been 
on missions to Africa, and had made a round- 
the-world flight. And after the War, he had 
traveled extensively in Europe. 

THE ARMORY 

He was convinced DuBois needed an arm- 
ory whereby this area could produce the cit- 
izen-soldiers this nation would need in the 
future, to carry on the cause of Freedom in a 
world facing the Communist threat. 

This coming home from War was reminis- 
cent of another day—when he came home 
from that first Great War. He, then, was a 
rarity for he came home a First Lieutenant. 
Commissioned officers were few in the DuBois 
area in those days. 

Here is what former Congressman Van 
Zandt had to say: 

“Harold’s concern for his country was al- 
ways paramount and well do I remember 
our many discussions which conveyed to me 
his deep interest and great knowledge of the 
national and international affairs. His inter- 
est and knowledge of the nation’s military 
needs were of great help to me during my 
Congressional career.” 

This knowledge was born in military service 
in two wars, upon realizing that the United 
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States had emerged as a world power and 
that isolationism was anachronistic in this 
new era. 

RESERVES 


In his strong way, in the small commu- 
nity of DuBois, Harold T. Gray, Ist Lt. (Re- 
serves) was the driving force in the organiza- 
tion of the Tri-County Chapter of the Re- 
serve Officers Association. He was aided in 
this undertaking by William Hyde, of Ridg- 
way. Early in the Twenties, the reserve offi- 
cers chapter was formed with men from 
DuBois, Clearfield, Brookville, Summerville, 
Ridgway, St. Marys and Punxsutawney. 

The beginnings of this military unit were 
humble. Qualified men were recruited. One 
evening in 1925, Harold T. Gray headed a 
trio of examiners, quizzing applicants. 
Among those interviewed was a Russell R. 
Love, of DuBois. He had been in France, a 
first sergeant in the Signal Corps (Regular 
Army). He quickly was accepted by Harold 
T. Gray for officer trai: > 

Significantly, it was Russ Love who later 
became commanding officer of the local re- 
serves, when they were switched from the 
horse cavalry to the field artillery and the 
units mobilized into active duty January, 
1941, almost a year before Pearl Harbor. Mr. 
Love made a career of the military, retiring 
several years ago as a lieutenant colonel. 

This was the rank held by Harold T. Gray 
when he went on active duty after Pearl 
Harbor. 

He had gone on active duty many times 
before, for short periods, to help train youth 
in the Citizens Military Training Command 
(CMTC). These were the years, 1929-1930 
and later. He, too, attended infantry weap- 
ons training and staff duties during those 
early years when the military was a rarity. 

At least three times he was president of 
the Tri-County Reserve Officers. He con- 
tinued active in the Reserves until his re- 
tirement October 1, 1953. But he remained 
in an advisory position. By then, the Dubois 
reserve had come of age, well and 
commanded. This he had developed from 
a humble beginning. 


AMERICAN LEGION 


His further patriotism was shown by his 
interest in the American Legion. He was a 
charter member of Montgomery Post No. 17. 
In the Late Twenties he was a delegate to 
the Legion convention in Paris, France. 

Former Congressman Van Zandt had this 
further to say: 

“Harold's military service to his country 
demonstrated his deep patriotism and love 
for this Great Republic. His exemplary con- 
duct as a military officer and a citizen will 
never be forgotten by those privileged to 
have known such an outstanding American.” 

When he retired as a reserve officer on 
October, 1953, his tenure of duty had covered 
33 years and two months with the military. 

This began when he enlisted in the in- 
fantry at Allentown, Pa., on October 12, 1917, 
and was a sergeant at Camp Gordon, Ga., 
when he was discharged June 4, 1918 as an 
enlisted man. A day later, June 5, 1918, he 
Was presented a commission as a second 
lieutenant in the infantry. 

He was promoted to first lieutenant before 
he was discharged on December 12, 1918. His 
reserve Officer career started May 9, 1919, 
and on March 29, 1924 he was promoted to 
captain, and then to major on October 26, 
1939. 

During these years he went on active duty 
eight times for cae periods, primarily to re- 
ceive advance training or to help train ci- 
vilian-soldiers. He was on active duty in 
1925-28-30-32-35-37-39. 

On October 19, 1940, he was elevated to 
Lieutenant-colonel, the rank he held when 
he went on active duty in World War I 


Adjutant-General’s Department. He directed 
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the procurement of all published material 
for which the General is respon- 
sible. For 19 months during World War II 
he had staff supervision of all Army field 
printing plants and duplicating units both 
in the continental United States and over- 
seas, 

Harold T. Gray was promoted to full colo- 
nel on January 3, 1946 and was discharged 
March 26, 1949, and was placed on reserve 
status. 

During World War II, he received the 
Asiatic Pacific campaign medal and the 
American campaign medal. 

His military service was utilized when on 
March 3, 1940, he was named chairman of 
the Clearfield County Job Mobilization Com- 
mittee. 

On April 6, 1946, he was appointed to the 
Army Advisory Committee for the Second 
United. States Army headquartered at Fort 
George G. Meade, Md. He completed two 
courses in the Field Economic Mobilization 
Course presented by the Industrial College 
of the Armed Forces, Washington, D.C., in 
March 1949, and again in 1952-53. 

As younger men took command of the 
military reserves here, Harold T. Gray turned 
more of his community interest to education 
and the task of developing the DuBois Cam- 
pus of Pennsylvania State University. He 
assumed the presidency of the DuBois Edu- 
cation Foundation in 1962 and directed this 
guiding arm of the DuBois Campus through 
its most prodigious expansion program in its 
history. He ended his last term as president 
this year. Only the late P. J. Swift, who was 
the founding president, in 1945, of the Foun- 
dation, had held that office longer, from 
1945 to 1957. 

DUBOIS CAMPUS 

But during the terms of Harold T. Gray, 
funds were raised and an actual campus 
started. Buildings erected during that period 
have a value of 1.5 million dollars. The Swift 
Building, opened in 1964, was financed en- 
tirely by local area funds—$560,000—con- 
tributed by industry and civic leaders in this 
immediate area. This won statewide recog- 
nition for the DuBois Campus for no other 
Penn State Campus had such a building con- 
structed entirely with funds donated locally. 
A second building, a multiple-purpose 
building, was completed last year, built with 
government funds. 

During these years, Harold T. Gray con- 
ferred frequently with Penn State President 
Eric Walker, and persuaded him to develop 
the DuBois Campus into the major educa- 
tion facility it is today. 

As enrollment swelled, there came a need 
for immediate housing of students. That was 
why the Gray Family decided to erect the 
Penn-Rose dormitory—to fill an urgent need. 

These contributions were formally rec- 
ognized when a plaque was presented in 
February 6, 1967 to Harold T. Gray “in ap- 
preciation for outstanding service as Presi- 
dent, DuBois Educational Foundation, 1962- 
1968.” 

Scholarship, too, was tantamount to 
Harold T. Gray’s civic interests. He con- 
ceived the idea of the Scholarship Dinner, 
sponsored annually by the Gray Associated 
Industries. This was to honor the valedic- 
torians and salutatorians from 13 area high 
schools. This is a unique event. Awards were 
given the honor students. Impressive pro- 

grams presented. And only the most in- 
8 of speakers addressed these gath- 
erings—men like Harold Stassen, former 
governor of Minnesota and former president 
of University of Pennsylvania; and Harold 
Bradshaw, noted foreign correspondent. 

The intent of this event was to give rec- 
ognition to scholarship as booster clubs in 
most communities fete their athletes. The 
honor students come from schools in Elk, Jef- 
ferson and Clearfield counties. This displayed 
the interest of the Gray Family for the entire 
area it served. 
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FINE ARTS 


Fine arts, too, won the support and activ- 
ity of Harold T. Gray. He was a part of the 
Civie Arts Society, founded here in the Late 
Thirties that stimulated interest in culture 
that continues to exist today. In the begin- 
ning there was DuBois’ own symphony or- 
chestra, and amateur acting groups. After 
World War II. these were fused into the 
Community Concert Association, on which 
both Mr. and Mrs. Harold T. Gray have served 
as board directors until the present day. This 
early stimulation to the fine arts has re- 
sulted in a myraid of cultural activities in 
DuBois, making this city a focal point of fine 
music and the theatre. 

Dearest to his heart, of all of his interests, 
probably was his work with the Boy Scouts. 
For this meant working with and for youth. 

He was a prime-mover in the establish- 
ment of Bucktail Council, Boy Scouts of 
America. This was founded in 1931, in the 
dark days of the Depression. 

Countless hours were spent in the years 
since then, building this Council into one 
of the finest in the United States. He inter- 
ested business executives and industrialists 
in the Scouting Movement. 

Name a position in Bucktail Council and 
Harold T. Gray at one time or another filled 
that position. From 1930 until 1963, he served 
as a member of Troop 25, sponsored by the 
Courier-Express. 

His other offices read like a litany... 
DuBois District Commissioner, Council Scout 
Commissioner, Council Vice President, Train- 
ing Committee Chairman, District Chairman 
of Seneca District. He was Council President 
1957-58, a member of the Region III Execu- 
tive Committee and representative to the 
National Council. 


EARLY SILVER BEAVER 


For his service to Scouting, in Bucktail 
Council, Harold T. Gray was awarded the 
Silver Beaver in 1939, one of the first men in 
this area to receive this high honor. The apex 
came October 8, 1965 when, for his service to 
Scouting in Region III, he was awarded the 
coveted and rare Silver Antelope during cere- 
monies at Chalfonte-Hadden Hall, Atlantic 
City, N. J. This Antelope award is made for 
noteworthy service of exceptional character 
to boyhood by registered Scouters in a wide 
region. Similar awards have gone to former 
Governor James Duff and the great Pennsyl- 
vania conservationist, Ross L. Leffler. 

The development and improvement of 
Camp Mountain Run practically is com- 
plete and this Camp for the Boy Scouts is 
a monument to those pioneers of the Scout- 
ing Movement in this wide area. 

Through Scouting, Harold T. Gray was 
to come into contact with hundreds of 
youths. He extended helping hands to many 
of them in later years, as they sought higher 
education, a place in the military, or in be- 
ing placed in a business position. 


MASONIC ORDERS 


His membership in the Masonic orders 
was recognized on January 25, 1968 when he 
‘was presented with a 50 year Masonic pin, 
in recognition of his membership in that 
organization. He had become a member in 
Buffalo, N.Y., in January, 1918 and seldom 
missed the Maundy Thursday observance. 

DuBois, although a small-town, was one 
of the first communities in the United States 
to establish an American Legion post after 
World War I. Montgomery Post 17 was 
founded here. 

Harold T. Gray was a primer in this 
founding. His name is the second one to 
be signed on the original charter. The first 
is that of Alvin Hutchinson, who died Feb- 
ruary 23, 1968. 

And when the first officers of the post 
were elected, Harold T. Gray was named the 
first Adjutant of the Post. For his contribu- 
tions to the local Legion, he later was grant- 
ed Life Membership. 
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CHARITY 


Charity was another community endeaver 
in which Harold T. Gray labored. Back dec- 
ades ago, before government became the 
vehicle which aided the needy, the Salvation 
Army was the principal instrument in assist- 
ing the unemployed. 

Harold T. Gray has served as a member 
of the Board of Directors of the Salvation 
Army for more than 30 years, serving a term 
as its president. 

He guided many fund drives for the Army, 
in order that it meet its responsibilities. And 
only last year, 1967, he played a big part in 
the capital fund drive for a new Citadel. 

Since he joined the First United Presby- 
terlan Church on March 13, 1907, Harold T. 
Gray had been a faithful and active mem- 
ber, participating in a multitude of church 
activities. 

He served on the Board of Trustees and 
was president of the board for a number of 
years. He served for a number of years as 
a Parish Zone Leader and headed a discus- 
sion group. 

Fund raising was his forte. He was chair- 
man of the Every Member Canvas for sev- 
eral years; and was Chairman of the 50- 
thousand Dollar fund that the denomina- 
tion was raising for its missions. 

Aiding health funds was another inter- 
est of Harold T. Gray. Among the oldest 
of these in this area is the Clearfield 
County—Philipsburg Tuberculosis Society. 
He had served on this board of directors 
for a number of years. 


THE CHAMBER 


Always vitally interested in the activities 
of the Chamber of Commerce, of which he 
has been a member his entire business life, 
he served as a director on the board from 1957 
to 1964; and has always supported its proj- 
ects, particularly to the Airport and to flood 
control. 

His business interests were not always con- 
fined to DuBois and area. After World War 
II, he joined with several of his friends in 
establishing radio station WILK in Wilkes- 
Barre, Pa., and later established a televi- 
sion station there. He sold his interest in 
these facilities a few years ago. 


GIRL SCOUTS 


While Harold T. Gray was active in the 
Boy Scout Movement, his wife, Nina Bentley 
Gray, concentrated much of her community 
interest in the DuBois Area Girl Scout Coun- 
cil, of which she at one time was president. 
And when this council was merged with 
others to establish the Keystone Tall Tree 
Council, Mrs. Gray served as Neighborhood 
Chairman, an important post in the orderly 
transition of the new organization. 

“Harold Gray was a tremendous help to 
us, recalls Mrs. Lillian Lowe who was a 
pioneer mover in the Girl Scout Movement 
here. “He gave us great support, both finan- 
cially as well as advisory and we gained 
from his experience with the Boy Scouts.” 

A certificate of appreciation from the Girl 
Scouts to Harold T. Gray was presented 
January 23, 1958. 

He was raised in Masonry in Occidental 
Lodge, Buffalo, N.Y. in 1918. Attending his 
initiation and participating in it was his 
father, Edwin Willis Gray, who was then Past 
Master of Garfield Lodge, DuBois. For this 
third degree installation in Buffalo, Harold 
T. Gray took a leave of absence from his 
Army assignment in Georgia. 

His other affiliations with Masonry beside 
Occidental include Kosair Temple, A.A.D.N.- 
M.S. in Louisville, Kentucky; Commandry 
in DuBois; Council in Ridgway and the Con- 
sistory in New Castle, Pa. 

So this was the saga chronicled during his 
lifetime. 


EDITORIAL: Our Lecacy From H. T. Gray 


“Harold’s military service to his country 
demonstrated his deep patriotism and love for 
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this great Republic. His exemplary conduct 
as à military officer and a citizen will never 
be forgotten by those privileged to have 
known such an outstanding American.” 

These are the words of former Congress- 
man James E. Van Zandt upon learning of 
the passing of Harold T. Gray, president and 
a publisher of the Courier-Express; and as- 
sociated companies. 

In those words, Mr. Van Zandt places the 
life and times of Harold T. Gray into succinct 
perspective. The impact of these words are 
important to us because Mr. Van Zandt 
should know, having been associating with 
outstanding Americans for many, many 
years; persons well-known on the national 
and international scenes. 

We in DuBois, normally, are parochial. We 
have been too close to Harold T. Gray to fully 
comprehend his contribution. He had been 
matter-of-fact to us the past 40 years con- 
tributing to the community in the things 
that are really important to any community, 


large or small. Youth ... education... 
patriotism .. religion . . charity, and the 
economy. 


These facets are the pillars of any com- 
munity—large or small. Harold T. Gray was a 
pillar in our community. 

Mr. Van Zandt terms Harold T. Gray “an 
outstanding American.” He was that. 

This is something that crashes into our 
ken now that his life and times jell into 
rhythmic continuity. His is another fasci- 
nating chapter in Americana. 

Review his life and times and the secret 
power of our democratic nation is revealed— 
why the United States is a paradox on this 
planet. How can a nation with a polyglot 
from all over the globe emerge as such a 
mighty nation in such a short time, as his- 
tory goes? A heterogeneous people with a 
solid character. 

Review the life of the urbane Harold T. 
Gray and you are nearer an answer. Every 
few generations communities across the na- 
tion are blessed with such unique men as 
was Harold T. Gray. They are strong men. 
They have strong opinions. They fight for 
what they want, and for what they believe. 
They build industrial or business empires, or 
become perceiving and pioneering profes- 
sional men or become statesmen with vision. 

But—and this is the secret. They keep the 
common touch. They stay young—intellec- 
tually. They are ever alive with vigorous 
ideas. They accept challenge at every period 
in their lives. They are more intellectually 
alive in their Fifties and Sixties than most 
are in their Thirties. 

Some become nationally famous. But the 
majority remain in the small cities, making 
their contributions. In Early America, it was 
the frontier. At the beginning of this cen- 
tury, it was the rural area. In mid-century, 
it was the small city. This is where the 
strength of the national character lies. This 
is the strong backbone of America. 

This is possible because the credo of Amer- 
ica is and will continue to be Opportunity 
and Freedom, And respect for the dignity of 
man, 

This is how the material and spiritual 
wealth of America was amassed. In villages 
and cities across Our Land, such men have 
lived. They have left their imprint on the 
face of America for all time. They produced 
the humane Grand National Product that 
makes America the envy of the world. 

The hallmark of Harold T. Gray is on the 
DuBois landscape. His credentials to the 
community are carved in the granite of our 
history. 

Harold T. Gray was constantly aware of 
the responsibility that goes with the com- 
munications media. He used these tools deli- 
cately. There was always restraint and 
courtesy. 

Back in May, 1916, the great Kansas editor, 
William Allen White wrote: “The newspaper 
is more than the voice of the country town 
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spirit. The newspaper is a measure of the 
will of the town and the town character is 
displayed with realism in the town’s news- 
paper. A newspaper is as honest as its town, 
is as intelligent as its town, as kind as its 
town, as brave as its town.” 

Harold T. Gray never said it that way, but 
he lived it that way. His life, influence and 
character were strong in shaping the destiny 
of DuBois. 

He considered himself a conservative, He 
was not. He was an individualist, always re- 
ceptive to change and to new ideas. He was 
everlastingly young. He was prepared and 
equipped for new ideas when he took over 
the presidency of this company in 1925, and 
he was still welcoming and accepting new 
ideas in 1968! This is not the typical matrix 
of a small-town publisher. But this was the 
font in DuBois! 

Harold T. Gray was for God, for Country, 
for Community, for his Family. There is no 
greater echelon by which to carry on a life 
of living. 

A newspaper, if it is worth its salt, de- 
velops a soul through its years of service. 
A oE a great publisher. A fearless editor. 

reporter. Their contributions 
make its personality. The id. 

This reflects the city it serves. This is the 
face of the town. 

We at the Courier-Express would like to 
believe our newspaper has a soul. We believe 
this because we know we had a great pub- 
lisher (George Waylonis, associate editor). 

“To lose the earth you know, for greater 
knowing; to lose the life you have, for 
greater life; to leave the friends you loved, 
for greater loving; to find a land more kind 
than home more large that earth ... 
“Whereon the pillars of this earth are 
founded, toward which the conscience of the 
world is tending—a wind is rising, and the 
rivers flow.” 


THE HONORABLE JOSEPH W. 
MARTIN 


HON. JAMES J. DELANEY 


OF NEW TORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. DELANEY. Mr. Speaker, an Amer- 
ican institution sadly passed from the 
scene when our former colleague, Joe 
Martin, died. 

For his 42 distinguished years in Con- 
gress he was a living example of the 
American legend which has so inspired 
and excited the imagination of the 
world—he was a poor boy who made 
good. A blacksmith’s son, who had little 
time for formal schooling, he rose to be- 
come one of the Nation’s great political 
leaders and achieved the singular honor 
of being elected by his colleagues as 
Speaker of the House, a position which 
placed him only a heartbeat away from 
the Presidency. 

Joe knew and understood Congress 
well, and through this knowledge and 
the force of his warm personality he 
made bipartisanship work effectively. 
A dedicated advocate of the Republican 
Party philosophy, he was a genial and 
gracious person who had a legion of 
friends on both sides of the aisle. While 
one might disagree with his position 
on some issues, he was always respected 
as a man of the highest principles who 
placed duty to his country ahead of any 
personal or party considerations. 
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It was my privilege to share his friend- 
ship, and I join with his many friends 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. RARICK. Mr. Speaker, the “back- 
room” ultra-Socialist schemer against 
the midstream of the American people 
has made his debut in public life. 

His political reward has been appoint- 
ment to command HEW. 

Past denied rumors are confirmed in 
the announcement. Many wonder why 
Wilbur wants to hurt low-income people. 

I place the Evening Star announce- 
ment of May 17, Frank Capell’s Herald 
of Freedom for April 19, and a résumé of 
Mr. Okun’s remarks in the RECORD at 
this point: 

[From the Washington (D.C.) Evening Star, 
May 17, 1968[ 
COHEN HAILED ON BECOMING HEW CHIEF 


Wilbur J. Cohen has been sworn in as Sec- 
retary of Health, Education and Welfare and 
has promised to fight for social justice. 

He pledged yesterday to continue the cam- 

eradicate 


tion” and work for “a sound and progres- 
sive system of Social Security in an expand- 
ing economy for all of our people.” 

His White House oath was administered by 
Vice President Hubert H. Humphrey and 
presided over by President Johnson. 

Cohen, 54, a short, balding folksy advocate 
of social welfare, was hailed by Johnson as 
the planner, architect, builder and “repair 
man on every major piece of social legisla- 
tion in the last 35 years.” 

Johnson said Social Security and medical 
care, “two landmark laws,” are monuments 
“to the compassion and the enlightenment 
of the American nation and each bears the 
indelible mark of one man—Wilbur Cohen.” 

Cohen, 54, a Milwaukee native and a former 
professor, was named March 22 to the Cabi- 
net post to replace John W. Gardner, who 
resigned to head the Urban Coalition, 


[From the Herald of Freedom, Apr. 19, 1968] 
WILBUR J. COHEN: SALAMI SLICER 

While the take-over from below (Negro 
Revolution) is proceeding according to plan, 
the faceless architects of the take-over from 
above are becoming bolder and moving their 
people into the spotlight. The appointment 
of Wilbur J. Cohen as the new Secretary of 
Health, Education and Welfare brings into 
position one of the prime movers behind the 
Welfare State which has progressed from the 
Fair Deal, New Deal, New Frontier and finally 
to the Great Society. 

The Communist goals which are part of 
their strategy for conquest of the United 
States were set forth in the book, “The 
Naked Communist,” written by W. Cleon 
Skousen who served sixteen years with the 
FBI and also has been a university profes- 
sor, attorney-at-law and Chief of Police. 

One of the goals is Support any Socialist 
movement to give centralized control over 
any part of the culture, education, social 
and mental health 


that violence and insurrection are legitimate 
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aspects of the American tradition; that stu- 
dents and special interest groups should rise 
up and use ‘united force’ to solve economic, 
political and social problems.” 

Beginning with the New Deal in 1933 there 
has been a steady but sure collectivization 
of America through social legislation until at 
present government tions, controls, 
laws, directives, etc. etc. reach into all phases 
of industry, agriculture, business and even 
our private lives. As is always the case, there 
has to be a “social planner” and one of the 
most important of these “planners” is Wil- 
bur J. Cohen who has been operating quietly 
but consistently since 1934. He has just been 
given his reward, the goal toward which he 
has been striving in his journey up the (un- 
elected) bureaucratic ladder—the Cabinet 
post of Secretary of Health, Education and 
Welfare. 

The liberal Time magazine of April 5, 1968 
stated: “In 1934, when Lyndon Johnson was 
a lowly aide to a lowly Texas essman, 
Wilbur Cohen was busy helping to draft the 
law that established Social Security, a key- 
stone for both the New Deal and the Great 
Society. Down the years, Cohen co-authored 
many other major social measures, from the 
1946 act that put federal money into the 
financing of new hospitals to Medicare in 
1965. But even after he became Under Secre- 
tary of Health, Education and Welfare three 
years ago, he remained a back-room man.” 
(Emphasis ours, Ed.) 

The Time article describes Cohen’s modus 
operandi. “With an eye on the generation 
ahead, he has always been willing, if neces- 
sary, to sacrifice cherished legislative objec- 
tives so long as he gets at least a small piece 
of what he wants. This morsel, Cohen be- 
lieves, can be fattened a little year by year 
until eventually the legislation resembles 
what he wanted in the first place. An aide 
calls his technique ‘salami slicing.’ One slice 
does not amount to much, but eventually 
there is enough for a sandwich.” 

This strategy of the Fabian Socialist-Com- 
munist plan has been referred to as the 
“salami technique” many times before. 
Through this technique Cohen has been re- 
sponsible for much social legislation which, 
though introduced by others for passage into 
law, was actually his own project or his con- 
solidation of the project of others more bril- 
liant but less crafty. 

The N.Y. Times in a profile“ on Cohen 
published March 25, 1968 stated: “He has 
been so identified with the architecture of 
public welfare since the mid-thirties that it 
is difficult to what the structure 
would have looked like without him. 

“When President Kennedy brought him 
back to Washington in 1961 as Assistant Sec- 
retary of HE. W., after four years as a pro- 
fessor, conservative elements In the medical- 
hospital-pharmaceutical field began to attack 
him. They rightly saw him as the architect 
of the medical care program for the aged 
that they had resisted as ‘socialized medi. 
cine? ” 

“When Cohen went before the Senate Fi- 
nance Committee,” according to the Times 
article, . . . “Mr. Kerr’s (the late Sen. 
Robert F.) protective questions shielded Mr. 
Cohen from innuendoes that he was a So- 
cialist at best and a Communist at worst.” 
Mr. Cohen’s explanation of the reason for 
this was that “Not many people know it, but 
I wrote the Kerr-Mills bill ...... so today 
he helped me.” 

Wilbur Joseph Cohen was born in Mil- 
waukee, Wisconsin, June 10, 1913, the son of 
Aaron Cohen (a grocer) and the former Bes- 
sie Rubenstein. He graduated from the Uni- 
versity of Wisconsin in 1934 with a B.A. 
majoring in Economics, and has had no post- 
graduate education. On April 8, 1938 he mar- 
ried Miss Eloise Bittel of Ingram, Texas. 
They have three sons: Christopher, age 25, 
who is employed by the legal services pro- 
gram of the Office of Economic Opportunity 
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in Chicago; Bruce, age . who is with the 
Peace Corps in Bolivia; and Stuart, age 21. 

Cohen started to 3 the U.S. Gov- 


nomic Security. R 
nical advisor to the U.S. Social Security Ad- 
ministration and by 1954 was Director of the 
Research Statistics Division. From 1956 to 
1961 he was professor of Public Welfare Ad- 
ministration at the University of Michigan. 
While there he was also Chairman of the 
Michigan Public Health Advisory Committee 
and a member of the Michigan Board of 
Health. During part of 1957 he was a visiting 
professor at the University of California at 
Los Angeles and a consultant (1956-7) on 
aging at the United Nations. 

Human events wrote as follows about 
Cohen July 2, 1966 (page 6), “ Great Society’ 
Concept—A top administration official has 
predicted a ‘revolution’ in government pol- 
icy toward the poor in the next 20 years. 
Wilbur Cohen, Under Secretary of Health, Ed- 
ucation, and Welfare, endorsed a guaranteed 
annual wage for all Americans. ‘The concept 
of a “Great Society” has emerged as one of 
the great social and political thrusts of our 
nation’s history.” he said.” 

The program of a “guaranteed annual 
wage” is the same program promoted by the 
revolutionary “Black Power” advocates and 
by the Marxists, The result of such a pro- 
gram would be to raise taxes to new heights, 
financing illegitimate children and lazy 
shiftless people, destroying family life and a 
sense of responsibility. 

In the Congressional Record of March 27, 
1968 is recorded a speech of Sen. Abraham 
Ribicoff of Connecticut, who stated: 

“I have known and worked with Wilbur 
Cohen for over 7 years. In fact, President 
Kennedy and I drafted him in 1961 to be 
Assistant Secretary for Legislation when I 
was named Secretary of that Department. 

“While he is well known as an architect 
of medicare, and deservedly so, many are not 
familiar with the leading role he has played 
in the development of important legislation 
in the field of mental health and mental 
retardation ...” 

Sen. Ribicoff also pointed out that Mr. 
Cohen is currently a member of the Presi- 
dent's Commission on Income Maintenance 
Programs. Other Senators joined in the praise 
of the new Cabinet Member. Senator Hart 


ily “for the Nation, I 
think—has been active in the shaping of do- 
mestic programs for a great many years.” 
Sen. Hart placed into the Record an edi- 
torial from the Washington Post of March 
24, 1968 which stated: 

“He was among the recruits to government 
gathered in by President Kennedy’s remark- 
able talent hunt in 1961—a part of that class 


Rusk, Willard Wirtz, Walt W. Rostow, Mc- 
George Bundy.” (We can afford to be truly 
frightened if Cohen is in a class with such 
as these!) 

Sen. Proxmire told the Senate on March 
25, 1968: “Wilbur Cohen has been described 
as one of the most cooly efficient, pragmatic, 
and persistent innovators Washington has 
ever seen. . . He is still the crusader who 
back in the first days of the New Deal 
pak together the Social Security Act of 
1 Sas 

That Cohen has been the architect or plan- 
ner of much of our “Welfare State” legisla- 
tion is readily admitted by most people but 
the leftist of this master “in- 
novator” has not been publicized. In the Ex- 
ecutive Hearings of the Special Committee 
on Un-American Activities, Volume 5, page 
2383, there is the testimony of Ben Mandel, 
one-time important member of the Com- 
munist Party, U.S. A., and later a consul- 
tant for the Dies Committee and, until re- 


May 21, 1968 


cently, Research Director for the Senate 
Internal Security Sub-committee. This rec- 
ord, again documented in the Special Com- 
mittee on Un-American Activities 78th Con- 
gress, 2nd Section (Appendix IX), page 1685, 
shows the membership of Wilbur Cohen in 
three Communist and subversive organiza- 
tions. 

Wilbur Cohen has been identified as hav- 
ing been a member of the Washington Book- 
shop, also known as the Washington Co-oper- 
ative Bookshop and the Washington Book- 
shop Association. They promoted the writ- 
ings of Marx, Engels, Lenin and many Com- 
munist writers. Identified Communists such 
as Anna Louise Strong, Dr. Harry F. Ward 
and Corliss Lamont were used as lecturers. 
U.S. Attorney General Tom Clark cited the 
Washington Bookshop Association as “sub- 
versive and Communist.” Attorney General 
Francis Biddle’s citation reads: “The Wash- 
ington Cooperative Book Shop, under the 
name “The Book Shop Association,’ was in- 

ted in the District of Columbia in 
1938. . . . It maintains a book shop and art 
gallery at 916 Seventeenth Street N. W.. 
Washington, D.C., where literature is sold 
and meetings and lectures held. Evidence of 
Communist penetration or control is re- 
flected in the following: Among its stock 
the establishment has offered prominently 
for sale books and literature identified with 
the Communist Party and certain of its af- 
fillates and front organizations .. certain 
of the officers and employees of the book 
shop, including its manager and executive 
secretary, have been in close contact with 
local officials of the Communist Party of 
the District of Columbia.” (Cong. Record 
9/24/42, p. 7688) 
It has been documented that Wilbur Cohen 


has the following citations in the Congres- 
sional Guide to Subversive Organizations: 
(1) “Cited as subversive and Communist.” 
(Attorney General Tom Clark, letters to 
Loyalty Review Board released December 4, 
1947 and September 21, 1948; (2) An “affili- 
ate” or “local chapter” of the National Fed- 
eration for Constitutional Liberties. “The 
program of the Washington committee fol- 
lowed that of the national federation. Na- 
tional Communist leaders have addressed its 
meetings, and conferences sponsored by it 
have been attended by representatives of 
prominent Communist-front organizations.” 
Many of its members were active in the 
American Peace Mobilization. (Attorney Gen- 
eral Francis Biddle, Co: mal Record, 
Sept. 24, 1942, pp. 7688 and 7689); (3) “When 
the American League for Peace and De- 
mocracy was dissolved in February 1940 its 
successor in Washington was called the Wash- 
ington Committee for Democratic Action.” 
The latter was affliated with the National 
Federation for Constitutional Liberties (Spe- 
cial Committee on Un-American Activities, 
Annual Report, House Report, House Report 
2277, June 24, 1942, p. 22). This Communist 
organization was located at 1410 H St., N.W., 
Washington, D.C. in Room 312. Among its 
sponsors were Ralph Bunche (now of the 
U.N.), William H. Hastie (now a federal 
judge), Doxie Wilkerson (identified Com- 
munist, now a professor at Yeshiva Univer- 
sity in New York), Dr. Susan B. Anthony 
(now Dean of a Catholic college in Florida). 

On April 20-21, 1940, in the Hall of Na- 
tions of the Washington Hotel in Washing- 
ton, D.C., this organization held a conference 
on civil rights. At 10 A.M. on Sunday, April 
21, Elizabeth Gurley Flynn, a member of the 
National Committee of the Communist Party, 
was a featured speaker on the issues of cul- 
tural freedom and war hysteria, right of 
asylum, anti-Semitism, alien and sedition 
laws, political minorities and freedom of the 
radio, press and assembly. 

Wilbur Cohen, then living at New Cut 
Road, Rural Free Delivery No. 3, Bethesda, 
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Md., and an employee of the Social Security 
Board, was a member of the Washington 
Committee for Aid to China, which organi- 
zation has been officially cited as a Com- 
munist front. From the Report of the Special 
Committee on Un-American Activities (1944) 
Sixth Section: “The Washington Committee 
for Aid to China was affiliated with the China 
Aid Council” ... “it will be noted that 
Frederick V. Field was one of the featured 
speakers of the Washington Committee for 
Aid to China.“ (The aid, of course, was for 
the Communists to help in the take-over 
which was later accomplished.). . “The 
China Aid News, a monhtly bulletin pub- 
lished by the Washington Committee for 
Aid to China, carried on energetic propa- 
ganda for the communists in China. 

“On August 7, 1941, a subcommittee of the 
Special Committee on Un-American Activi- 
ties took extensive testimony on the Commu- 
nist control of the Washington Committee 
for Aid to China. It was for example, estab- 
lished by original documents that the Wash- 
ington Committee for Aid to China had en- 
tered into a typical Communist maneuver 
with the National Negro Congress in a con- 
cert given by Paul Robeson at the Uline 
Arena in Washington, D.C. April 25, 1941.“ It 
was shown that the Communist fronts, 
Washington Committee for Aid to China and 
the National Negro Congress, shared the pro- 
ceeds of the concert 50-50. Paul Robeson, 
while a noted singer, was also identified as 
an important Communist. 

Working closely with Wilbur Cohen on 
Welfare State programs over a period of 
years has been Robert Meyers Ball. Evidence 
has been set forth to show that Mr. Cohen 
actually arranged for this to take place by 
his usual devious methods. Ball was born in 
New York City, March 28, 1914, the son of 
Archey Decatur Ball and the former Laura 
Elizabeth Crump. His father was a Meth- 
odist minister with a record of numerous af- 
filiations with Communist fronts, 
to the records of In 
and other Committees. These included the 
Methodist Federation for Social Action, the 
National Federation for Constitutional 
Liberties, an Open Letter protesting deporta- 
tion orders Harry Bridges (identified 
Communist) and others. 

Robert Meyers Ball, after working in the 
Social Security Administration for years, be- 
came Commissioner of Social Security in 
1962. He has been a committee member of 
the International Labor Organization, a 
staff project director for the National Plan- 
ming Association and the recipient of a 
Rockefeller award. Ball, who was raised un- 
der strong leftist home influences, is a dedi- 
cated Welfare State planner and worked on 
the same projects as Wilbur Cohen. Together 
they planned and helped draft the legisla- 
tion for Medicare. 

In her book, “Wilbur J. Cohen: The Pur- 
suant of Power,” (Shearon Legislative Serv- 
ice, 8801 Jones Mill Road, Chevy Chase, Md. 
20015. Price $4.50 Paper, $5.50 Cloth) Mar- 
jorie Shearon, Ph.D., has this to say about 
Ball: 

“On the same day Cohen wrote to Solomon 
Barkin at the Textile Workers Union in New 
York, sending him a copy of the letter he 
had written to (Nelson) Cruikshank, a copy 
of background information on Robert Ball, 
and the additional information that Ball has 
been Assistant Editor of the People’s Press in 
East Orange, N.J. 

“To elaborate on the People’s Press would 
carry us far afield. It was a leftist labor paper 
of which Harvey O'Connor was 
editor and Viola W. Bernard was part owner. 


same as the one of which Robert Ball was 
Assistant Editor, how did it happen that 
Wilbur J. Cohen mentioned Mr. Ball’s con- 
nection with the People’s Press almost as 
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though it was a recommendation in his 
favor?” 

Dr. Shearon gives us a glimpse of the inner 
workings of the Washington bureaucracy 
with which she is very familiar having 
worked with Cohen, his predecessors and co- 
planners. She knows them all well and has 
this to say of Cohen: 

“To gain his ends, Cohen has deceived 
five Presidents regarding Social Security 
legislation. He has deceived Congress. Push- 
ing, manipulating, and scheming, he finally, 
in 1965, steered through Congress the bill 
known as Medicare, designed to nationalize 
medicine for ten percent of the population. 
Labor’s Boy had fulfilled Labor’s demands 
without regard for the damage it would do 
to the health of the elderly.” 

Concerning the Welfare State, largely the 
product of Cohen's efforts, Dr. Shearon 
states: 

“The Welfare State, with the Social Se- 
curity Empire at its center, has arrived. 
In the three decades since 1935 welfare has 
become big business.. . . Cohen & Co., build- 
ing on the concept of a floor of protection,“ 
have created a high-rise of welfare affluence 
with wall-to-wall carpeting. Public welfare, 
once regarded as shameful, is now presented 
as socially acceptable.” 

A headline in The Star-Ledger (Newark, 
N. J.) on March 24, 1968 stated: HEW Chief 
Foresees Some Form of Guaranteed Income. 
The article presented “some highlights of his 
vision for 1975.” It stated: 

“Perhaps the most controversial of Cohen’s 
prophecies involved the guaranteed income. 
Here's how he stated it then: 

By new and ingenius (sic) provisions in 
our private enterprise, Social Security and 
tax systems, the private and public sectors 
will be able to assure a minimum income to 
all who work, and to all who are too sick 
or disabled or too old or too young to work.“ 

It looks as though Wilbur is going to grab 
the whole salami this time with no one to 
stop him. 

In Virginia, Friday, Arthur M. Okun, Chair- 
man of the President’s Council of Economic 


economy than it has taken out. This policy, 
Mr. Okun said, was “inappropriate” to the 


Okun was saying in a round- 
about way is that the Federal Government 
is spending too much money. 


agree with Mr. Okun, too, that this policy 
is “inappropriate” to the economic condi- 


So I agree with Mr. Okun that the major 
cause of the recent inflation has been Gov- 
ernment spending. Even if taxes are increased 
the inflation will continue because the deficit 
will continue. 

Another factor I want to emphasize today 
is this: 

If the Federal Government were to levy a 
100 percent tax—yes, 100 percent tax—on all 
income over $10,000—$20,000 on a joint re- 


Nation is facing, but it dramatizes, too, that 
the bulk of the Federal Government's rey- 
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enues come from the middle income and 
lower income groups. That is a fact the lib- 
eral spenders should bear in mind. 


FAILURE OF RED AGRICULTURE 
ADDS TO WORLD FOOD SHORT- 
AGE 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1968 


Mr. DERWINSKI. Mr. Speaker, there 
is an obvious wave of self-criticism 
sweeping the country and while this is 
commendable in the proper form, never- 
theless, it makes us blind to defects, even 
monstrous failures, in other parts of the 
globe. 

One of the most penetrating observers 
of the national scene is Dumitru Danielo- 
pol, of the Copley News Service, whose 
commentary on the failure of Red agri- 
culture carried on the May 6 Aurora 
Beacon-News has, I believe, special sig- 
nificance. 

The article follows: 

DUMITRU DANIELOPOL COMMENTS: FAILURE OF 

Rep AGRICULTURE Apps TO WorRLD Foop 

SHORTAGE 


WasuHiIncton.—One of the key factors in 
the world food shortage is the abysmal fail- 
ure of Communist agriculture. 

At a recent State Department briefing, 
William Gaud, administrator of the Agency 
of International Development, painted a 
grim picture of the world food situation. 

Production is lagging while the world pop- 
ulation has increased in leaps and bounds. 

Some experts, Gaud said, believe that the 
race has already been lost and that the world 
faces a calamitous famine. 

He is more optimistic and thinks the race 
can still be won by drastic measure on a 
world-wide scale. 

But any such p: must include a 
complete overhaul of the Marxist theories 
that have turned some of the most fertile 
regions in the world—Russia and Eastern 
Europe—into food importing areas, 

The facts have been known for years, but 
for some reason the West has been reluctant 
to face the truth. 

By destroying the independent farmer the 
Communist regimes killed the goose that was 
laying the golden eggs found in Eastern Eu- 
rope. Salaried hands proved poor substitutes 
for hard-working, land-owning farmers. 
Even more shattering, longer lasting and 
possibly irremediable is the fact they de- 
stroyed the peasant love of land that was 
necessary for successful farming. 

Even the Russians are beginning to realize 
the mistake. 

Moscow’s Literary Gazette in a recent ar- 
ticle candidly recalled the times of the peas- 
ant landowner,” when agriculture was 
flourishing in Russia. 

„. . . Yes it was the landowner,” it ac- 
knowledged. Today there are no landown- 
ers... Thank Heaven (sic). But the trouble 
is that in eradicating the feeling of owner- 
ship, we have unwittingly eradicated our... 
love of the land. The baby is being thrown 
out with the bathwater.” 

Some admission for a Communist. 

What happens now? 

Are the Communists going to change radi- 
cally their policies? 

Not if they want to remain in power. Re- 
storing the free enterprise system on the 
farms would be tantamount to the end of 
their rule, 
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Ideology overrules the flexibility of good 
sense in Communist lands. 

Can we afford to allow some of the most 
fertile land in the world to be ruined because 
of rigid ideologies, while hundreds of mil- 
lions go hungry? 

Isn't it about time that the United Na- 
tions, which is so actively interfering in the 
affairs of South Africa, Rhodesia, Portugal 
and other countries take up the question of 
Communist agriculture? 


FOR MORE EFFECTIVE SCHOOLS 


HON. BERTRAM L. PODELL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1968 


Mr. PODELL. Mr. Speaker, enactment 
of H.R. 16357, a bill to assist local edu- 
cational agencies to develop programs 
for more effective schools, offers a real- 
istic promise for a sustained assault on 
illiteracy and ignorance and the pros- 
pect for ultimate victory in the war 
against poverty, through educational 
programs which will prepare our chil- 
dren not only for employment in our 
technological society but also for a more 
creative community life. 

As a former member of the New York 
State Legislature who has worked closely 
in New York City with Local No. 20 of 
the American Federation of Teachers, I 
have had the opportunity to observe in- 
timately the constructive impact of the 
more effective schools program in our 
ghetto areas, in stimulating pupil inter- 
est and in improving pupil performance. 
Consequently, I was proud to join with 
a group of my colleagues in the House 
of Representatives as a cosponsor of 
H.R. 16357. 

There is no mystery for the success of 
a more effective schools program. It in- 
volves a reduction in the usual pattern 
of ratio between teachers and pupils. It 
seeks enrichment of the pedagogical staff 
with trained parapedagogical assist- 
ance—teacher aides, psychologists, social 
workers, and in other related disciplines. 
It proposes to improve teacher perform- 
ance through special teacher training 
programs and through curriculum en- 
richment. It looks toward improving the 
school physical plant and the employ- 
ment of modern aural and visual teach- 
ing aids. 

These, in short, are the objectives of 
H.R. 16357. To achieve those objectives, 
this bill appropriates $1 billion for the 
fiscal year beginning July 1, 1968, and 
provides for a half-billion-dollar in- 
crease annually in Federal appropria- 
tions until they level off at $5 billion 
annually. 

From an administrative point of view, 
this bill departs from the normal prac- 
tice of categorical grants to State educa- 
tion departments. Instead, Federal 
grants will be made directly to local 
boards of education, thereby eliminating 
supervening administrative layers which 
tend to dilute responsibility. Under the 
new program, by making funds directly 
available to boards of education, more 
effective school programs can be worked 
out in cooperation with school ad- 


ministrators, teachers, and parents, who 
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most intimately know the education 
needs of the community. 

The Nation owes a debt of gratitude to 
the American Federation of Teachers for 
its leadership in working out this con- 
structive legislative program. The next 
step is to arouse strong public support 
to assure its enactment by Congress. 
This will not be an easy task. Pressures 
on Congress for economy are heavy, and 
the most likely victims of economy are 
the most vulnerable segments of our so- 
ciety. And children are vulnerable. It be- 
comes urgent, therefore, for all of us to 
mobilize our resources to push this bill 
through Congress. Not only is the future 
of our children at stake, but also the fu- 
ture of our Nation. 


HIGH OVERHEAD EXPOSE 
CONTINUES 


HON. DONALD RUMSFELD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1968 


Mr. RUMSFELD. Mr. Speaker, it has 
been disclosed by the Chicago Tribune 
and the Better Government Association 
of Chicago that nearly $2 million in over- 
head expenses have been incurred in 
order to distribute less than $800,000 in 
home improvement loans in Chicago un- 
der the federally funded Neighborhood 
Service Center program. 

The disclosures of the Tribune-BGA 
investigation of the Chicago Building 
Department should be of concern to the 
Congress. 

The Neighborhood Service Center pro- 
gram is funded by the Department of 
Housing and Urban Development. The 
purpose of the program is to provide 
loans and grants for the rehabilitation 
of housing in urban renewal areas. 

In the Record of Monday, May 20, 
1968, I offered the first three articles in 
the Chicago Tribune series on this mat- 
ter. I offer the fourth and fifth articles, 
as follows: 


[From the Chicago Tribune, May 16, 1968] 


HOME PROGRAM DISCLOSED IN NEw ScANDAL— 
BUILDER ALLOWED To ESCAPE PENALTY 
(By William Jones) 

An official of the city building depart- 
ment's 5-million-dollar home improvement 
loan program said yesterday he permitted 
a contractor to rewrite his own construction 
contract to avoid paying more than $1,000 
in penalty fees. 

William Burke, an assistant director in the 
building department's neighborhood service 
center program, said the contractor rewrote 
the contract in pencil in the living room of 
the loan recipient at 5316 Hyde Park blvd. 

Burke said the contract was rewritten with 
his approval after the property owner, a Uni- 
versity of Chicago professor complained of 
long delays and insisted the contractor pay a 
$25-a-day penalty for running nearly three 
months behind in the work. 

WORK IS STILL DELAYED 

Mrs. Muhsin Mahdi, wife of the professor, 
told the Tribune that she and her husband 
signed the pencil-written contract after 
Burke promised that more than $14,000 in 
home improvements would be completed 
with no further delays. Mrs. Mahdi said the 
work still has not been completed even tho 
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the new contract terms specified a comple- 
tion date of April 19. 

The state’s attorney's office continued its 
investigation into the activities of Charles 
V. Harris, 43, a city rehabilitation 
charged Tuesday with official misconduct and 
bribery. Harris, who has been suspended 
from his job as administrator of improve- 
ment loans in the program’s West Lawndale 
area, has been accused of soliciting and re- 
ceiving a $210 bribe from a contractor work- 
ing in the program. 

VACATE FOR 2 MONTHS 


Mrs. Mahdi said that under the original 
contract, she and her husband signed to 
have more than $14,000 in improvement work 
performed on their condominium, all work 
was to have been completed by Jan. 15. 

“We even moved out of the place from Oct. 
15 to Dec. 15, to permit the contractors to 
do the work,” Mrs. Mahdi said, “When we 
returned, the place still was torn up and I 
had to bring water from the bathroom to 
wash my dishes,” She said that repeated com- 
plaints to the contractors, Alexander-Cook, 
and the service center brought few results. 

Mrs. Mahdi said she and her husband then 
insisted the contractor pay a $25 a day pen- 
alty fee, included in the contract, for fail- 
ing to finish the work by Jan. 15. She said 
that representatives of the firm and Burke 
went to the home April 1, and Burke ap- 
proved a suggestion by the contractor that 
the contract be rewritten to include a com- 
pletion date of April 19. 

Mrs. Mahdi said Burke also told her on 
several occasions that construction work to 
be performed under the terms of the original 
contract was not necessary. She said this 
included electrical work and the removal and 
repair of 22 window frames. 


TELLS HIS POSITION 


“I did approve the rewritten contract, but 
I did so only after the Mahdis agreed to the 
suggestion,” said Burke. “Mr, Mahdi is a 
professor and I felt he could handle his own 
interests in the matter. I also questioned 
the need for certain electrical work because 
the original contract was ambiguous. There 
was an inference in the contract that all 
electrical wiring was to be replaced, but it 
wasn't clear.” 

Burke said he did advise against remov- 
ing the windows for repairs because it would 
have involved additional repainting after 
that phase of the project had been com- 
pleted. 

Abel Swirksy, deputy city building com- 
missioner and director of the federally fi- 
nanced program, said: 

“I'm just beginning to take over this 
program and I can’t answer whether that 
should be an accepted procedure,” said 
Swirsky. 

Fred Lindstrom, director of rehabilita- 
tion in the program, said some funds are 
being withheld from the contractor until 
all work is satisfactorily completed. 

[From the Chicago Tribune, Friday, 
May 17, 1968] 
PROBE ORDERED OF ALL Pacts IN HOME PLAN 
(By William Jones) 

A full investigation of all construction 
contracts in the city building department’s 5- 
million-dollar federal home improvement 
loan program was ordered yesterday by Sid- 
ney D. Smith, city building commissioner. 

Smith acted after recent disclosures by 
The Tribune, and the Better Government 
association of large overhead costs and a key 
administrator’s connections with three con- 
struction firms involved in the program. 

Smith declined to say how many inspec- 
tors and investigators eventually will be as- 
signed to study the operations of nine fed- 
erally-funded neighborhood service centers. 
However, he said four two-man teams began 
investigating construction contracts yester- 
day. 
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WANTS CONTRACTS STUDIED 

“I don’t know how long the investigation 
will take,” said Smith, “but I have ordered a 
thorough examination of all contracts, the 
circumstances under which they were 
awarded, and whether work performed has 
been in accordance with city building codes.” 

Tribune and B. G. A. investigators have 
gotten many complaints about the quality 
of construction work and long delays after 
loans were approved. The service centers were 
organized in 1966 under a federal grant to 
provide property improvement loans to per- 
sons living in urban renewal areas through- 
out the city. 

Robert Boyle, deputy chief of the criminal 
division of the state’s attorney's office, said 
additional information in the case of a sus- 
pended program administrator will be pre- 
sented to the county grand jury next week. 


ARRESTED ON WARRANT 


Charles V. Harris, 42, of 8035 Crandon av., 
the suspended supervisor, was arrested Tues- 
day by state’s attorney’s police on a warrant 
charging him with bribery and official mis- 
conduct. Harris is accused of soliciting and 
receiving a $210 bribe from a contractor to 
insure that project work would pass city 
building codes. 

Boyle said that his office is attempting to 
obtain a copy of the check signed by the con- 
tractor and admittedly indorsed by Harris. 

Harris is one of 10 employes who has been 
suspended or has resigned from the scandal- 
ridden building department during the con- 
tinuing investigation. The disclosures also 
include the presence of slumlords on the 
department's payroll and phony building in- 
spection reports. 


COMMENTARY BY JIM CLARKE 


HON. JOEL T. BROYHILL 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. BROYHILL of Virginia. Mr. 
Speaker, all Americans are concerned 
today about the crisis with which this 
Nation is faced, with the breakdown of 
law and order in all segments of our 
society. 

All of us are seeking solutions to the 
crisis, and though we disagree with re- 
gard to the solutions, we know they must 
be found. 

It seems to me that the following com- 
mentary by Jim Clarke of WMAL News 
in Washington, during his newscast last 
Sunday evening, clearly articulates the 
crisis and the solutions needed. I com- 
mend it to all who read this RECORD for 
thoughtful consideration: 

As the traditions, the institutions and the 
Officials of this nation are subjected to in- 
creased abuse, it becomes abundantly clear 
the nation is om the brink of dangerous 
public disorder. 

The problem is national and it would be 
difficult to exaggerate it. It has infected vir- 
tually every facet of American life. 

It ranges from legitimate grievances over 
poverty and discrimination to imaginary and 
sometimes fabricated beefs about the most 
trivial and outlandish things. 

But its cumulative effect has been to bring 
about the virtual paralysis of the machinery 
that grinds out the increasingly complex and 
difficult public business. 

At a time when the nation must deal with 
the enormous problems presented by trying 
to end the war in Vietnam, to curb the out- 
flow of dollars and harness a growing finan- 
cial problem, it is forced to gear up once 
again for the summer riots. 
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Responsible public officials are saying that 
unless the Congress responds we can expect 
America’s major cities to be burned. 

Universities are seized and closed by fat, 
affluent kids who—it seems—are unable to 
communicate with both their parents and 
their teachers. 

Every major local, state or Federal govern- 
ment project is hamstrung by the customary 
red tape and the new extraordinary citizen 
protests. 

The right of petition is, it seems, now 
being translated as the right to Pound, and 
pressure and force. 

Added to all this is a far more serious 
thing than the problems that stem from 
decaying cities, large-scale unemployment 
and all their attendant ills. 

It is an almost universal lack of respect 
for duly constituted authority and, from 
that, a genuine and growing fear among the 
citizens of this land. 

The latter is especially dangerous because 
those who would exploit this fear are almost 
certain to underestimate its results if it 
turns violent. 

It seems several things are needed and 
they are needed now: 

The first ought to be that any fair objec- 
tive analysis of the problems this nation 
faces at home should indicate the problem 
is being caused by a decided minority. 

For example, blue-ribbon panels have indi- 
cated that a hard-core of criminal repeaters 
are largely responsible for the street crime 
in this city and in the nation. 

The first order of business with crime, 
then, ought to be to separate these hardened 
criminals from the rest of society. 

Secondly, as regards the now recurring 
problem of annual riots and arson, two 
things are necessary: an unmistakable warn- 
ing that persons engaging in either are risk- 
ing their freedom, if not their life. 

And, since this is occurring generally in 
neighborhoods populated predominantly by 
Negroes, the decent citizens there have got 
to decide that this is going to stop. And they 
must not protect by silence the criminals 
and the anarchists whose destruction will 
hurt them the most of all. 

And, finally, those who have been en- 
trusted with the authority to maintain order 
must renew a respect for authority. Of all 
the other things, that is the single most 
important thing that must be done, 

This is Jim Clarke, WMAL News. 


TEACHER RECOGNITION DAY 
HON. JOSEPH P. ADDABBO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. ADDABBO. Mr. Speaker, today, 
May 21, 1968, is Teacher Recognition 
Day in the State of New York. As a par- 
ent of school-age children, I wish to join 
in paying tribute to the fine teachers of 
our State and Nation who labor long and 
hard and often without the recognition 
and appreciation they need and deserve. 

The teachers of our Nation literally 
hold our future in their hands. As par- 
ents, we give training in the amenities 
of life to our children and, by example, 
we largely lay down the pattern they will 
follow. But, few of us are equipped to 
give our children the basic education in 
the three R’s” and certainly not in the 
many fields of endeavor that the school 
children follow today. These dedicated 
people must constantly study and keep 
up with the rapidly expanding and 
changing fields of science, mathematics, 
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and so forth, and they do so without great 
monetary reward. 

So, on this particular day, I take 
pleasure in joining in this day which is 
set aside to recognize the classroom 


teachers and the great contribution they 
are making to our society. 


TRIBUTES TO FORMER SPEAKER 
JOE MARTIN 


HON. WILLIAM H. BATES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1968 


Mr. BATES. Mr. Speaker, among the 
many tributes to former Speaker Joseph 
W. Martin, Jr., were some which here- 
tofore have not been brought to the at- 
tention of the Congress and, through it, 
to the general public. I wish, therefore, 
at this time to present some of these as 
part of “The Joe Martin Story.” 

Two distinguished former U.S, Sena- 
tors from Massachusetts expressed their 
sympathy in letters to Mr. Martin’s fam- 
ily, which has made them available for 
inclusion here. 

Said Leverett Saltonstall: 


(Joe) was a patriotic American citizen in 
the best sense of the word, but he never 
forgot his friends and relatives at home. 

I shall never forget Joe's remarks to me 
about the people in your district or state are 
those who make it possible for you to carry 
on your services in our National government 
in Washington. As you well know, he toured 
his district every year. I tried to follow his 
example in this state as Governor and Sen- 
ator. 

We were friends over many years, and like 
many others I shall miss his kind smile and 
advice on practical political affairs in the 
years to come. 


Ambassador 
wrote: 

(Joe) was an old friend, going back so 
many years—to the time when he m 
my grandfather's campaign for reelection in 
1922. I always enjoyed my many contacts 
with him. You and yours can indeed be 
proud of his life, so full of service and 
friendship. 


Mrs. Elizabeth P. Farrington, who be- 
fore Hawaii attained its statehood com- 
pleted the unexpired term of her 
husband, the late Delegate Joseph 
Farrington, and was then elected to a 
full 2-year term as Hawaii delegate, 
told the Martin family: 


Speaker spent so many years in the House 
of Representatives and was always recognized 
as so fair with all Members on both sides of 
the aisle. ... 

From the time my husband took a seat in 
Congress, there was no time when we needed 
a sympathetic ear for Hawaii that we couldn't 
go to Speaker Martin. Congressmen are al- 
Ways so busy, but Mr. Martin always saw us. 

Hawaii has lost a great friend and the 
nation has lost one of the most beloved and 
sincere Members of Congress in my genera- 
tion. 


Former Postmaster General James A. 
Farley stated: 

During the years when I was part of the 
Washington scene I saw a great deal of him, 
and in the years which have followed I saw 
considerable of him at different gatherings 
and functions. I had great admiration for 
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Joe because he was a man of honor and his 
word was his bond. He had the esteem and 
warm liking of all who came within range 
of his influence, and he will be long remem- 
bered by his friends and acquaintances. 


J. Edgar Hoover, Director of the Fed- 
eral Bureau of Investigtion, said of Joe 
Martin: 


He dedicated his life to the service of his 
fellowman and his contribution to our 
American way of life will be a lasting me- 
morial to him. I am proud to be counted 
among his friends. 


Lt. Gen. Lewis B. Hershey, Director of 
Selective Service, wrote: 


Mr. Martin's passing has left the Nation 
with a deep sense of loss— 


And he continued: 


His career in public office was distinguished 
by an adherence to principles and a philos- 
ophy grounded in the traditions of his State 
and the Federal government, He earned the 
admiration and respect of his colleagues in 
the Congress and the public to a degree 
seldom equaled. 

The contributions he made to the land 
he loved and defended with an intense and 
unfailing loyalty will long stand as a monu- 
mental inspiration to the generations which 
follow, 

NEWSPAPER EDITORIALS 


Editorial eulogies to former Speaker 
Joe Martin appeared in newspapers in 
all parts of the country. Typical of these 
are the following: 


[From the Providence (R.I.) Journal] 


The qualities displayed by Joseph W. Mar- 
tin Jr. were not the qualities usually asso- 
clated with a successful politician. He was 
no back-slapping gladhander, nor was he 
ever noted for his oratorical ability or his 
sartorial excellence. 

Yet, Joe Martin was a remarkably success- 
ful politician. For 40 years, he was considered 
unbeatable in his congressional district, even 
though he was a Republican and the district 
often was strongly Democratic, For 20 years, 
he led the House Republican forces, twice 
serving as speaker, and on five occasions he 
was chosen by his party to be chairman of 
the GOP National Conventions. 

He accomplished all this because he was 
an amiable man, a generous man, and a man 
who earned respect for his integrity and his 
political shrewdness. Perhaps part of his 
charm was that he didn’t look the part. A 
stranger would hardly identify this burly 
man in the rumpled suit as one of the influ- 
ential leaders of a national party. But it may 
have been precisely this lack of affectation, 
this quality of being plain as an old shoe,” 
that made Joe Martin so well liked among 
his constituents and colleagues, 

It is a tribute to the man and to our sys- 
tem that a young Joe Martin could start 
from scratch, work up the hard way, reach a 
position of great influence, and spin out a 
long and useful career in the service of his 
people, his party and his nation. 


[From the Burlington (Vt.) Free Press] 


Very few human beings become legends in 
their own time, Joseph W. Martin Jr., who 
died this week, was one of the very few. 

For three decades, from the 30's through 
the 50's, Joe Martin of Massachusetts was 
one of the most influential men in America. 
Except for the strange twists of fate, he 
would have been President of the United 
States. 

He was “Mr. Republican” to two genera- 
tions of Americans before and after that title 
was given to Senator Robert Taft. Martin 
served as chairman of five straight Republican 
National Conventions, he was the Republican 
leader of the U.S. House of Representatives 
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for 20 years, and he was the only Republican 
since the Coolidge-Hoover era to be Speaker 
of the House. 

Martin and Sam Rayburn held a monopoly 
on the Speakership from 1940 until Rayburn's 
death in 1961. Martin was Speaker in 1947-49 
and 1953-55. 

President F. D. Roosevelt campaigned for 
his third term in 1940 urging the nation to 
defeat the combination of “Martin, Barton 
and Fish.” It became one of the most famous 
of all American political slogans. 

Joe Martin finally wrote a book a few years 
ago. Entitled “My First 50 Years in Politics,” 
it is one of the most fascinating political 
biographies we've ever read. 

Here was a man who truly “moved the 
nation,” not for a few months or years but 
for half a century. Joe Martin always will be 
remembered as one of America’s greatest 
political leaders, a legend in his own time, 
and probably the last of his kind in a nation 
TOR is noted for its fluctuations of leader- 

P. 


[From the New Haven (Conn.) Register] 
Joseph W. Martin Jr. is dead at 83. This 
man served his native state of Massachusetts 
in the U.S. House of Representatives from 
1924 to 1966. His fame as a political power in 
his state dated back to 1911. It might be said 
that he had outlived his time. But it should 
be said that his service offered a model for 
his time—and for time yet to come. 
Sharing, or deserving to share, the title 
of Mr. Republican with the late Sen. Robert 
A. Taft, Joe Martin had a well earned, and 
much revered, national reputation. He was, 
first, last and all the time, a politiclan—but 
in the truest and best sense of that word. He 
was unswervingly loyal to his party. But 
his first loyalty was to his country and to 
those whom he was elected to serve. 
Thus, as another of the old guard dies, 
he leaves behind a life and a career of public 
service which could serve as a model for all 
who come after him. Were “public servants" 
to serve in the “Martin” manner, the nation 
and its people would be the distinct bene- 
ficiaries—and the image of the politician 
would be less tarnished and far more polished 
than it is in this day of the credibility gap. 


[From the Nashville (Tenn.) Banner] 


Former Representative Joseph W. Martin's 
circle of friendship was not limited by polit- 
ical boundary lines, nor is the area of regret 
at his passing. He was held in respect and 
affection on both sides of the party aisle in 
Congress—a Massachusetts lawmaker of 
stature, whose 42-year tenure had the added 
distinction of two decades as Republican 
House Leader; and House Speaker in years 
of the party's congressional majority. 

He served well, with no taint of partisan- 
ship where matters of national interest were 
concerned. As a parliamentarian he was a 
stickler for the rules of legislative order. In 
party affairs, as in his capacity repeatedly 
of chairman of national nominating conven- 
tions, he presided with dignity and firmness. 

The nation knew him as a man of strong 
convictions, whether occupying a seat on 
the floor—the representative of his consti- 
tuents—or serving as presiding officer of the 
House. It esteems his memory. 


REPORT FROM WEST POINT, N.Y. 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1968 


Mr. DERWINSKI. Mr. Speaker, the 
young men that I have appointed to our 
military academies have always been a 
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great source of pride and satisfaction to 
me. 

Therefore, I was very interested and 
pleased to note a column in this morn- 
ing’s Chicago Tribune by that paper’s 
New York area columnist, William Ful- 
ton, commenting on cadets at West 
Point. The column follows: 

REPORT From WEsT Pornt, N.Y. 
(By William Fulton) 

West Porr, N.Y., May 20.—It is like a 
breath of fresh air to come out of New York 
City to find an institution of higher learn- 
ing where patriotism and loyalty are re- 
garded as virtues, there are no hippie long- 
haired youth or draft card burners and re- 
spect for the faculty supplants rebellion and 
anarchy on the campus. This is the United 
States Military academy. 

The heights above the Hudson river where 
Gen. Benedict Arnold once walked and brood- 
ed over treason that would have surrendered 
the strategic fortress to the British have 
come alive with flowering dogwood, blazing 
azalea, and green rhododendron. 

“Flirtation walk,” the romantic wooded 
stretch where the cadet strolls with his 
sweetheart on a moonlight night and officers 
never tread, is all bowered over with the 
leaves of spring. 

Founded on March 16, 1802, the academy— 
more familiarly known as West Point—has 
been a prime source of supply for some of 
the nation’s most illustrious and heroic lead- 
ers of the armed forces. West Point belongs 
to the nation. It is by accident of birth only 
that the establishment is located in New 
York state. 

Character, knowledge, and leadership are 
the goals at West Point today as they were 
in the early 1800s when Col. Sylvanus Thayer, 
“father of the military academy,” as super- 
intendent, set the pattern for the school that 
has endured and flowered. 


STAR-STUDDED ROSTER OF GRADUATES 


Among the academy’s star-studded roster 
of more than 27,000 graduates have been 
Douglas MacArthur, Dwight D. Eisenhower, 
John J. Pershing, Ulysses S. Grant, and Rob- 
ert E. Lee. Each spring the academy grad- 
uates about 700 new officers dedicated to the 
service of their country. 

Today’s full corps numbers 3,400. Congress 
has authorized expansion up to 4,417. In- 
creases gradually are undertaken. 

Three cadets from Chicago explained to a 
recent visitor what the academy means to 
them. 

Nick Skertich, 19, of 13306 Mackinaw st., 
said the school had given him maturity. 

“Tt has shown me what I can do,” he as- 
serted. “I have found how far I can be 
pushed, and here there is more opportunity 
to demonstrate capabilities.” 

Skertich, a sky-diver and scuba-diver when 
he gets any spare time, is a “yearling” or 
sophomore. He is a graduate of St. Francis 
De Sales High School. 


A SENSE OF SELF-DISCIPLINE 


Jim Bachta, 20, of 2733 W. Gregory st., 
agreed with his colleague, “Yes, the school 
has given me a sense of self-discipline,” he 
said. “I now know my capacities on the phys- 
ical and academic sides.“ 

Two years brigade boxing champion, 
Bachta is a second classman [junior]. He is 
a product of St. George High school, Eyan- 
ston. 

Jim Reid, 22, of 145 Mayfield st., was grad- 
uated from Oak Park High school, 

“Basically, West Point has given me a sense 
of responsibility, a realization of a greater 
mission in life than just living for myself,” 
he said. “It has rounded me out as a per- 
son.“ 

Cadet Reid, a first classman [senior], plays 
football on the 150-pound team and has been 
having a go at rugby this spring. Reid took 


EXTENSIONS OF REMARKS 


the visitor to a class in “managerial psy- 
chology.” 

The visitor had a fuzzy notion of what it 
was all about until cadets started juggling 
“X,” “Y,” and “Z” on the blackboard to ex- 
plain human behavior and then became 
completely befogged. The class instructor, 
Maj. Quay Snyder, a veteran of the 82d air- 
borne, is shortly going to Viet Nam as a heli- 
copter pilot with the first cavalry. 

Bob Hope, also a visitor, had a few perti- 
nent words for the corps about the different 
academic life on the outside. 

“I’ve been very busy these past couple of 
weeks entertaining our fighting men at dif- 
ferent universities around the country,” he 
remarked. “I had an offer to speak at Co- 
lumbia,. Well, it was more of a dare. My in- 
surance company canceled it.” 

Hope was given the Sylvanus Thayer award 
for outstanding service to the nation, the 
first comedian to be so honored. 


LAND AND WATER CONSERVATION 
FUND 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. FASCELL. Mr. Speaker, we are 
scheduled to consider this week H.R. 
8578, legislation to amend the land and 
water conservation fund which was es- 
tablished in 1964 to provide funds to 
Federal ana State governments for ac- 
quisition and development of park and 
outdoor recreation land. 

The fund was designed to eliminate 
the time lapse between authorization of 
national parks and monuments and the 
actual acquisition of the lands. We have 
found, however, that the original au- 
thorization was not sufficient to meet the 
needs of acquiring all lands. The Depart- 
ment of Interior, therefore, has recom- 
mended that an additional authorization 
be made, and funds from the receipts 
from leasing of the outer continental 
shelf oil lands be made available to the 
land and water conservation fund. 

The New York Times strongly endorsed 
the approval of the bill reported by the 
House Interior and Insular Affairs Com- 
mittee in an editorial on Sunday, May 
19, 1968. I share the Times strong sup- 
port for this measure which I have co- 
sponsored, and hope that the House of 
Representatives will act this week to ap- 
prove H.R. 8578. The Times article fol- 
lows: 

THE CONSERVATION FUND 

The Land and Water Conservation Fund, 
established by Congress four years ago, has 
failed to keep pace with the nation’s needs 
for more national parks, protected seashores 
and recreational areas. Revenue from visitors 
to existing parks and facilities has fallen 
below estimated levels, and land prices have 
skyrocketed, 

Since Congress does not make money 
available immediately after it authorizes a 
new park or seashore, the Government fre- 
quently finds that between the time of au- 
thorization and the time of actual acqui- 
sition, the price of land has doubled or quad- 
rupled. 

To meet this problem, a bipartisan bill was 
unanimously approved in the Senate In- 
terior Committee. It empowered the Na- 
tional Park Service to acquire options on 
land and make contract commitments to a 
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limit of $30 million a year as soon as a park 
or seashore is authorized. The bill also aug- 
mented the Land and Water Conservation 
Fund by assigning it a share of the oil royal- 
ties from the federally owned Continental 
shelf. These royalties are now part of the 
general revenue of the Treasury. 

When the bill came to the floor of the 
Senate last month, Senators Ellender and 
Long of Louisiana led a successful fight to 
deny any oil royalties to the fund. They put 
forward the specious argument that Con- 
gress ought not tie its hands in this fashion 
since other national needs in the future 
might deserve higher priority. But Senator 
Jackson, chairman of the Interior Commit- 
tee, made plain the hidden basis for their 
opposition; 

“The real question at issue here is not the 
ear-marking of funds for Land and Water 
Conservation Act purposes for a limited pe- 
riod. It is whether in the long term the 
states that happen to abut the outer Con- 
tinental shelf are to be given, in the future, 
certain special preferential rights to money 
that may be earned from the outer Con- 
tinental shelf.” 

In other words, Louisiana, Texas, and Cali- 
fornia, having obtained in 1953 a monopoly 
of the revenue from the tidelands oil, now 
hope to cut themselves in on a sizable share 
of the revenue from the outer Continental 
shelf which lies beyond the tidelands. This 
would be unconscionable. As Senator Jackson 
pointed out, the outer Continental shelf be- 
longs to the nation, and all fifty states 
should share in it. 

Since the House Interior Committee has 
reported a measure similar to that which the 
Senate gutted, Congress will soon be taking 
a second look at the Ellender amendment. 
House approval of a larger Land and Water 
Conservation Fund is imperative. 

It is false economy to put off this essen- 
tial reform. Everyone knows that a growing 
nation needs additional parkland and rec- 
reational space. If not acquired with plan- 
ning and foresight, the land will have to be 
purchased later at exorbitant prices. Con- 
gress cannot permit parochial greeds and ir- 
responsible land speculators to frustrate the 
public interest. 


NIGHTTIME IN THE CAPITAL OF 
OUR NATION 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. ASHBROOK. Mr. Speaker, Edith 
Kermit Roosevelt, syndicated columnist, 
has written an excellent article on what 
citizens of the District of Columbia are 
living through in terms of crime and gen- 
eral lawlessness. Included in this piece 
are her comments—discouraging at 
best—on what has happened to forces of 
the law. As usual, blame for the failure 
of law enforcement is not to be placed 
on the rank and file policeman but on the 
policymakers the leaders within law en- 
forcement. 

I include the column at this point: 
NIGHTTIME IN CAPITAL OF NATION HIDES 
ScENES OF CRIME, VIOLENCE 

WasHINGTON.—Each night an elderly col- 
ored woman I know turns off the lights in her 
living room so that passersby cannot spot 
her as she looks out of her window at the 
scenes of violence and destruction that have 


become commonplace on dozens of streets in 
the nation's capital. 
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This woman, who lives only a few blocks 
from me in a predominantly Negro section, 
described to me what she saw last Friday. 

“It was about 7 or 8 p.m. I saw some 
teenager pouring gasoline from a tin bucket 
on top of rags and papers they'd piled up in 
the middle of the street. They struck a match 
and it caught fire. I called the police and 
a fire truck came. After the police left, they 
came back. This time, they brought a plastic 
ash can filled with garbage and burned that. 
The police came a second time but I know 
one night they won't come. Maybe it will be 
my house that will burn down or my neigh- 
bor's.“ 

The pages of Washington’s newspapers 
these days have become almost statistical 
when they describe arson, theft and vio- 
lence. Every night throughout this city, a 
number of fires are set, stores and homes are 
looted and citizens are beaten, robbed, raped 
and shot. A protection racket has emerged 
all over the city with storekeepers paying 
so-called protection money. 

My woman informant significantly de- 
clared: “Somebody’s behind these gangs of 
teenagers. Grown people are behind it.” 

Indeed, this writer was told there is a 
correlation between the riots and toleration 
for crime and political “change” adherents 
in and out of government. The word “change” 
in this political context means abolition of 
the private enterprise society and its re- 
placement by the Reds. John Immer, presi- 
dent of the Federation of Citizens Associ- 
ations of the District of Columbia, told me: 

“This is part of a plan to make basic 
changes in our form of government. The rev- 
olutionary elements want to destroy the 
economic base of the Negro communities and 
wipe out the middle class.” 

Immer charged that certain administra- 
tion figures had brought in Patrick V. Mur- 
phy as director of public safety over the 
head of the District’s police chief “in order 
to wreck law enforcement in the District.” 

Murphy is a charter member of the Inter- 
national Association of Chiefs of Police, and 
as such, is a believer in its sociological ap- 
proach to law enforcement which is fostered 
by our Supreme Court. Veteran police officers 
have told this columnist that this associa- 
tion, headed by Quinn Tamm, has been col- 
laborating with the Justice Department to 
see to it that local police units conform to 
special criteria laid down in Washington. 
Politically sophisticated police officers are 
aware that this must eventually lead to a 
national police force run by the attorney 
general, a move which is vehemently opposed 
by FBI Director J. Edgar Hoover as destruc- 
tive to liberty. 

A recent survey by the International As- 
sociation of Chiefs of Police published in the 
Appendix to the Report of the President's 
Commission on Crime in the District of Co- 
lumbia constitutes an attack on the author- 
ity of local police units, The survey cites a 
study describing successful police officers” 
as “more conservative, more dogmatic, had 
less creative ability, tended to be more ag- 
gressive and suspicious, and tended to rely on 
one another more than their less successful 
colleagues.” 

The association urges that “everything in 
the selection process should be designed to 
screen out applicants” for police departments 
who lack such qualities as “the desire and 
ability to adapt his thinking to technological 
and sociological changes.” This works out in 
practice to an extension of the “one voice 
in government” principle to local police de- 
partments. 

The International Association of Chiefs of 
Police urged in its survey that patrolmen in 
the D.C, police system get 40 hours of train- 
ing in “human relations.” The art of self de- 
tense is no longer taught in the 12-week 
course given to rookie policemen in Wash- 
ington, D.C. Instead, for a whole week, they 
are taught theories concerning “the nature 
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of contemporary social change” and “the 
consequences of social change in terms of 
human behavior.” Morale in the District’s 
police department is at a dangerous low be- 
cause they are compelled to listen to indoc- 
trination by Black and Red power militants 
from the same government-financed poverty 
organizations that they know helped to in- 
stigate the riots. 


THE BUSINESS OF AMERICA IS 
BUSINESS 


HON. CHARLES E. CHAMBERLAIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1968 


Mr. CHAMBERLAIN. Mr. Speaker, the 
editorial appearing in the spring 1968 
issue of Ward’s Quarterly, an authori- 
tative journal on automotive matters, 
offers some salient comments concern- 
ing the current state of government- 
relations. Among other things it should 
recall to the reader’s mind President 
Johnson’s 1966 state of the Union 
promise: 

I intend to ask the Congress to consider 
measures which without improperly invad- 
ing State and local authority will enable us 
effectively to deal with strikes which threaten 
irreparable damage to the national interest. 


Congress and the Nation are still wait- 


I commend the editorial to the atten- 
tion of my colleagues: 

Tue BUSINESS OF AMERICA Is BUSINESS 
(By Robert B. Powers, editor and publisher) 

Calvin Coolidge, whom TV wits and some 
columnists are reviving for musty jokes in 
this presidential election year has a thought 
for the America of today. 

To begin with “Silent Cal“ of the 208 was 
catapulted into the national scene when as 
mayor of Boston he forthwith settled a crip- 
pling policeman’s strike. 

In answer to overseas criticism that Amer- 
ica was “too commercial”, as president of our 
Republic he crisply replied: 

“The business of America is business.” 

Isn't it still? Wasn't it always? Where does 
all the money come from for the city, state 
and federal governments? For the ever-in- 
creasing mountains of money demanded for 
all sorts of programs and nostrums here and 
around the world? Where else but from the 
men who create new products and services, 
the men and women who invest in business, 
the men who manage it, the men and women 
earning their livelihood from it? 

Eliot Janeway, our favorite economist and 
contributing editor, recently interviewed a 
powerful U.S. Senator on the rapport be- 
tween business and the federal government. 
It was agreed that in general it was pretty 
bad. Businessmen troop to Washington in 
droves shy as second-class citizens, was the 
Senator’s summation. 

Isn’t it past time for business to speak up? 
After all, if the wheels of industry stop the 
whole nation stops, and government has no 
money to spend. 

Never has our nation been so plagued with 
such costly strikes—copper, autos, news- 
papers, tires, airlines, subways, nursing, edu- 
cation, even garbage collection! They've all 
had their share in contributing to the na- 
tion’s loss of billions of dollars and to untold 
inconvenience and misery to the citizenry. 

There is a current wave of interest in the 
origin of man, African Genesis started it, 
The Naked Ape finished it, we hope. 
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The cruelty and indifference of men of 
power to their fellow man is excused by the 
psycho-zoologists in terms of ape behavior 
hundreds of millions of years ago 

This may satisfy the intellectually inclined, 
but how about those injured? 

Isn’t there a better way to establish sanity 
in the human jungle than for men or cliques 
of power to lord it over their defenseless 
brothers? 

In the noble effort of our age to uplift all 
mankind, surely there is a better way. 

The Stalworth brothers Studebaker who 
built the Conestoga wagons that were the 
key in opening up the West and whose auto- 
mobiles and trucks helped pave the way to 
create modern America had a simple but 
very useful philosophy. It was this—Give 
more than you promise. It would be well to 
heed this homily today—the age that may 
be remembered as one of false hopes and 
ignoble deeds, if we do not soon change our 
spendthrift and deceitful ways. 
the line of authority and responsibility 

For a future issue of the Quarterly, we had 
planned a symposium on labor. We have 
had two in past issues on other subjects. 
We have reason to believe they were rather 
useful and enlightening. 

On this subject, we invited to participate 
the government’s top spokesman on labor, 
labor's own garrulous statesman, an educa- 
tional authority on the subject and a promi- 
nent spokesman from industry. 

Our question was: In view of the endless 
succession of costly strikes and work stop- 
pages that periodically upset the economy of 
the nation and the tranquility of our people, 
isn’t there a better way to resolve labor dis- 
putes than by strikes? 

Industry was ready with a program. Labor 
never acknowledged our question. Education 
was too timid to reply. And the federal gov- 
ernment, through an intermediary far down 
lamely responded for his chief with: 

The Secretary regrets that the heavy press 
of his schedule will prevent him from pre- 
paring such an article. 

He would like you to know, however, that 
he feels free and responsible collective bar- 
gaining is the best means of settling labor- 
management differences that our industrial 
democracy has yet devised. 

A lot of answers given out these days are 
not only not good enough for our poor and 
our underprivileged but they are not good 
enough either for business—for the creators 
of a nation’s prosperous economy. 

Business should not forget its rightful 
voice in the conduct of the affairs of our 
country as seemingly it has. 

“The business of America is business.” 

A government that depends on the busi- 
ness money-tree for its own comfort, privi- 
leges and survival will get the meaning if 
that meaning is effectively spelled out. But 
not like our Senator infers by businessmen 
who meekly consider themselves as second- 
class citizens when they come or are called 
to Washington. 


LAKE ERIE POLLUTION 


HON. THOMAS L. ASHLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. ASHLEY. Mr. Speaker, I have re- 
ceived statistical data that underscores 
the seriousness of the fight to save Lake 
Erie and that reveals that the Federal 
Government continues to be a major 
polluter of our lake waters. 

In calendar year 1967, according to 
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the Office of the Chief of Engineers, 
Government dredging projects at 14 
Lake Erie harbors produced a total of 
7,671,000 cubic yards of polluted mate- 
rial, Of this total, 5,438,000 cubic yards 
were dumped at “authorized” lake dis- 
posal areas, while 2,233,000 cubic yards— 
of which Toledo, Ohio, accounted for 
2,130,000 cubic yards—were consigned to 
diked area disposal. Also during 1967, 
permit dredging accounted for 185,000 
cubic yards of dredged material, all of 
which was polluted and all of which was 
dumped in “authorized” lake disposal 
areas. 

For 1968, according to the same 
source, Government dredging at these 
same harbors is expected to produce 
7,015,000 cubic yards of material, vir- 
tually all of it polluted. Of this total 
5,302,000 cubic yards are planned for 
lake disposal while 1,713,000 cubic yards 
will be consigned to diked area disposal. 
In addition, applications have been ap- 
proved for permit dredging of 348,006 
cubic yards of polluted material for lake 
disposal and for 60,000 cubic yards that 
will be diked. 

The above figures reveal that of total 
Government dredging in 1967, amount- 
ing to 7,671,000 cubic yards of polluted 
material, 70.9 percent was dumped in 
Lake Erie. Of the 7,015,000 cubic yards 
of Government dredging predicted for 
1968, by contrast, 75.5 percent will be 
consigned to open lake disposal areas. 
I find it shocking that the Government 
intends to dike approximately 500,000 
cubic yards less in 1968 than in 1967—1.7 
million cubic yards in 1968 versus 2.2 
million cubic yards in 1967. This is 
hardly persuasive evidence that the Gov- 
ernment is assuming forceful leadership 
in the fight to combat water pollution. 

One must also note with alarm that 
permit dredging for open lake disposal 
in Lake Erie has already doubled from 
185,000 cubic yards in 1967 to 348,000 
cubic yards as of May 1, 1968. This, of 
course, does not include a large number 
of applications pending or expected for 
permit dredging which the Corps of 
Engineers understandably finds im- 
possible to estimate. 

In response to a letter recently di- 
rected to the Secretary of the Army, I 
received a reply assuring me that the 
Department of the Army and the Corps 
of Engineers share my concern with 
Pollution abatement and water quality 
improvement. I was also advised that 
since 1960, more than 2 million cubic 
yards of dredged spoil from the Rouge 
River have been deposited within the 
diked disposal area known as Grassey 
Island. The letter went on to say that be- 
cause remaining capacity is limited, it 
seems impossible to permit—as I had 
suggested—the concurrent use of this 
disposal area by private contractors. 

This sounds persuasive until it is re- 
membered that since 1960 the Govern- 
ment has dredged some 40 million cubic 
yards of polluted materials from widely 
separated rivers and harbors and de- 
posited this spoil in “authorized” dis- 
posal areas along the entire U.S. shore- 
line of Lake Erie. 

One must also wonder why the Army 
on one hand consigns about 300,000 cubic 
yards annually of Government-dredged 
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polluted material from the Rouge River 
to the diked Grassey Island area while at 
the same time recommending approval 
of permit dredging of equally contami- 
nated material from the same river for 
open lake disposal. 

Mr. Speaker, I believe there must be 
a prompt clarification of Federal policy 
if we expect the confidence, support, and 
commitment of our citizenry in fighting 
pollution and achieving our national goal 
of clean water. We can hardly expect 
credibility or cooperation as long as the 
Federal establishment says one thing 
and does the opposite. 


THE ARNHEITER-ALEXANDER 
CASE 


HON. JOSEPH Y. RESNICK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1968 


Mr. RESNICK. Mr. Speaker, the case 
involving Lt. Comdr. Marcus A. Arn- 
heiter and Capt. Richard G. Alexander 
is exceedingly complex. It goes back ap- 
proximately 2 years and involves a large 
number of naval personnel, some of 
whom are no longer in the U.S. Navy. 

In order that as many people as pos- 
sible may be fully apprised of a matter 
which has already cost the Navy two 
brilliant young officers, and its integrity 
in the eyes of the American public, I 
insert in the Recorp at this point, a 
chronological order of events in the 
Arnheiter-Alexander case: 


THE ARNHEITER-ALEXANDER CASE: CHRONO- 
LOGICAL ORDER OF EVENTS 


December 22, 1965: Lt. Commander Marcus 
A. Arnheiter assumed command of the USS 
Vance. 

December 28, 1965: USS Vance left Pearl 
Harbor for Vietnam. 

January 16, 1966: In direct violation of 
Navy Regulations Article 1243, Lt. Ray S. 
Hardy, Jr., USS Vance Executive Officer, ad- 
vised Generous to “seek outside help anony- 
mously” in Generous’ efforts to undercut 
Arnheiter. 

January 23, 1966: Lt. William T. Generous, 
Operations Officer aboard the USS Vance, 
sends letter to Chaplain Richard Osterman 
critizing Arnheiter’s character guidance pro- 
gram (in plain violation of Articles 1212 and 
1243 of Navy Regulations). 

March 22, 1966: Chaplain George Dando 
filed report of low morale on ship to Rear 
Admirals T. S. King, Jr. and D. G. Irvine via 
Commander D. F. Milligan (in violation of 
Articles 1212 and 1243 of Navy Regulations). 
The failure of King, Irvine, and Milligan to 
inform Arnheiter of this report violated 
Article 1404.1 of Navy Regulations. 

March 31, 1966: Arnheiter received orders 
from the Bureau of Personnel, detaching him 
from command—before any hearing was held 
and before Arnheiter was even informed of 
the charges against him. This summary re- 
lief violates Article 7801 C, paragraphs 4 (b), 
(c), (d) and (f) of the BuPers Manual. On 
same day Milligan came aboard, assumed 
command and placed Arnheiter under guard. 

April 4, 1966: Arnheiter informed of some 
of the unsubstantiated allegations against 
him. Given less than 24 hours to prepare 
defense, 

April 5, 1966: Arnheiter “hearing” com- 
menced at Subic Bay. Presiding officer was 
Captain Ward Witter. 

April 11, 1966: “Hearing” ended. Witter’s 
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findings sent to convening authority RADM 
King who forwarded them to Rear Admiral 
Walter Baumberger, Commander of Cruisers 
and Destoyers in the Pacific, and the duly 
constituted reviewing authority. 

August 30, 1966: Baumberger, after per- 
sonal review, recommended “that no dis- 
ciplinary action be taken against Lt. Com- 
mander Arnheiter” and “that, in view of 
his evident high potential . . he be reas- 
signed to command in a DE (destroyer es- 
cort) in this force’’ and forwarded his opin- 
ion to Vice Admiral B. J. Semmes, Chief of 
Naval Personnel. 

September 9, 1966: Semmes covertly ap- 
proved” Arnheiter’s “detachment for cause” 
by memorandum sent to the President of 
Arnheiter’s Selection Board (despite the fact 
that on the same day, Semmes also sent an 
official endorsement on an Arnheiter letter 
to the Selection Board saying he was “with- 
holding endorsement on the report of the 
(Subic Bay) investigation”). By “approv- 
ing” of Arnheiter’s detachment despite 
Baumberger’s recommendations to the con- 
trary, and by failing to inform Arnheiter of 
this endorsement to the Selection Board, 
Semmes violated Navy regulations and Bu- 
Pers Manual. 

Vice Admiral L. P. Ramage, Deputy Com- 
mander in Chief Pacific Fleet, sent Baum- 
berger a letter requesting re-analysis of his 
original recommendations. 

November 1, 1966: Baumberger, throwing 
out all but three of the 41 alleged Arnheiter 
violations, and branding Witter's hearing as 
lacking in objectivity, resubmitted his earlier 
recommendations that no disciplinary action 
be taken against Arnheiter, that Arnheiter 
be given another command and that the re- 
lief of command from USS Vance not be “for 
cause”. 

November 24, 1966: Generous submitted 
letter of resignation to the Secretary of the 
Navy, via Semmes, saying the Navy isn’t “big 
enough” for him and Arnheiter. Semmes 
failed to provide Arnheiter with copy of this 
critical letter, thereby violating Article 1404.1 
of Navy Regulations, Semmes argued that 
this letter of resignation is only available to 
Members of Congress, relying on opinion of 
Navy JAG. 

January 20, 1967: Admiral Roy L. Johnson, 
Commander in Chief, Pacific Fleet, defended 
Witter’s conduct, yet upheld Baumberger’s 
critical review of Witter’s findings, and then 
reversed Baumberger’s recommendation for 
a new command for Arnheiter and recom- 
mended sustaining relief for cause. 

February 2, 1967: Semmes signed orders 
assigning Arnheiter to permanent shore duty. 

February 5, 1967: Semmes asked VADM 
T. G. W. Settle, USN, Ret. to review entire rec- 
ord of the case at Navy Department and to 
make recommendations. 

February 10, 1967: After viewing entire 
record, Settle recommended that Arnheiter 
be promoted to the rank of Commander, that 
he be given command of an Atlantic Fleet 
ship, and that his relief for cause be not sus- 
tained. 

May 11, 1967: Arnheiter wrote Secretary of 
the Navy accusing VADM B. J. Semmes Jr. of 
extreme prejudice, and requested redress and 
court of inquiry. 

June 29, 1967: In a letter to the Secretary 
of the Navy, Semmes wrote “no memo- 
randum on LCDR Arnheiter was sent to the 
selection board at any time while it was in 
session”. As indicated above, however, on 
September 9, 1966 Semmes himself sent such 
a memo to the Selection Board. 

November 7, 1967: Captain Richard G. 
Alexander, prospective commander of the bat- 
tleship USS NEW JERSEY, and intimately 
familiar with the details of the Arnheiter 
case, delivered a 26-page statement to Secre- 
tary of the Navy Ignatius, highly critical of 
the Navy’s handling of the Arnheiter case. 

December 28, 1967: Alexander relieved of 
command of the NEW JERSEY and trans- 
ferred to a desk job in the Boston Navy Yard. 
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January 17, 1968: Ignatius stated that 
there is no connection between Alexander’s 
transfer and his outspoken views on the 
Arnheiter case. Navy later retracted this. 

May 8, 1968: Despite Semme’s response to 
Arnheiter after Generous’ letter of resigna- 
tion, (See Nov. 24, 1966), Congressman 
Joseph Y. Resnick was denied access to the 
letter. 


SAVE THE WETLANDS COMMITTEE 
TRYING TO PRESERVE CONNECT- 
ICUT’S TIDAL MARSHES 


HON. DONALD J. IRWIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. IRWIN. Mr. Speaker, Save the 
Wetlands Committee, a private conser- 
vation group, is actively involved in pre- 
serving Connecticut’s tidal marshes. I 
think their efforts to acquire this land 
are to be commended and I am sure a 
better knowledge of the value of the wet- 
lands will be of interest to my colleagues. 
Therefore I enter an article written by 
Stan Simon from the April 7, 1968, Hart- 
ford Courant: 


CIVILIZATION Burres BIRTHPLACE OF 
THREATENS FUTURE 
(By Stan Simon) 

Cement highways, asphalt parking lots 
and buildings are burying the birthplace 
of life itself. 

This insidious movement of civilization 
eventually could choke off life in the oceans 
and dry up diminishing water supplies. 
Ironically, it could also cause flooding. 

Few people seem to care. 

The areas in danger have been the most 
fertile on the planet since land masses lifted 
out of the sea and have produced more plant 
and animal life than either land or sea. 

Scientists believe the threatened areas are 
where life itself began, where animal life 
first stepped on to land and where the most 
marine life now gets its sustenance. 

The endangered areas are tidal marshes, 
where the tide mixes fresh water and ele- 
ments from the land with the mineral-rich 
salt water of the sea. 

Organic products of decay are constantly 
stirred together in a sheltered environment. 
The result is a kind of broth which spawns 
microscopic plants and animal life that feed 
higher forms. 

Thus, a chain of life is created. Experts say 
at least two-thirds of the ocean’s fish and 
shell fish depend on tidal marshes during 
part of their lives. 

Tidal marshes produce an average of twice 
as much as the best mid-western farmland 
and 20 times as much as most of the sea 
itself. 

The delicate natural balance of tidal 
marshes can be easily upset, however, and, 
once changed, is impossible to restore. 

Nearly half of Connecticut’s tidal marshes 
have been destroyed in the past 50 years. The 
state’s 26,500 acres of tidal marshes have 
dwindled to 14,839 and are disappearing at 
a rate of about 200 acres a year. And yet 
Connecticut is better off than most East 
Coast states. 

To most, the marsh is a menace, a waste- 
land which should be reclaimed for more 
taxable income by g and filling for 
roads, parking lots, housing developments, 
factory sites and marinas. 

The results are not only detrimental, but 
often dangerous. 

Filling marshes and swamps significantly 
restricts the potential water supply. 
“Swamps, lakes and porous earth are 
Nature's only reservoir wherein the rainfall 
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is stored to be fed. . . into our streams,” 
according to Prof. Thurlow C. Nelson, Ph.D., 
of Rutgers State University in New Jersey. 

In addition, marshes, with their long mud 
flats, and natural canals, act as bar- 
riers to hurricanes, absorbing water like a 
sponge, preventing flooding and breaking 
down heavy waves. 

“Every time an onshore storm hits hard, 
you hear of homes on the coast that have to 
be evacuated. It’s more than likely they were 
built on filled marshes. Watch what happens 
if we get a real bad hurricane like 38,“ says 
Theodore B. Bampton, director of the State 
Board of Fisheries and Game. 

The destruction of tidal marshes could de- 
stroy certain species of birds such as the 
clapper rail, sandpipers, plovers and some 
sparrows, according to James S. Bishop and 
Ruth Billard, game management technicians 
for the State Board of Fisheries and Game. 
They say ducks, geese, herons and gulls are 
dependent upon the marshes during limited 
periods of their lives. 

Oysters and other shellfish depend on tidal 
marshes. In Connecticut, once the world’s 
largest producer of “seed oysters,” produc- 
tion has dropped from three million bushels 
in 1910 to about 250,000 last year—that’s a 
drop from $40 million to $3 million at the 
market. 

Fishermen know of the gradual disappear- 
ance of weakfish and blue crabs. More than 
60 species of fish use Connecticut tidal 
marshes as a spawning ground and nursery, 
including flounder, shad, smelt, bass, blue- 
fish and tom cod. 

Preserving Connecticut’s tidal marshes has 
become the number one conservation priority 
of the State Fish and Game Department and 
the sole purpose of a group called Save the 
Wetlands Committee, a private conservation 
group formed in 1966. 

Fish and Game Director Bampton says the 
state now owns 4,200 acres of tidal marshes 
and plans to purchase another 1,300 acres in 
the next two years and another 5,500 by 
1973—if it has the money. He says the re- 
maining 3,500 acres are scattered and would 
best be preserved by municipalities or con- 
servation groups. 

The 1967 General Assembly gave the state 
the right of eminent domain to take pri- 
vately owned wetlands. Bampton says the 
state now has the legal tools to acquire tidal 
marshes—if it gets the funds. 

But Freeborn G. Jewett of Lyme, president 
of the Save the Wetlands Committee, wants 
tighter control over individuals who want to 
dredge and fill tidal marshes—now the re- 
sponsibility of the State Water Resources 
Commission. Jewett’s committee, which in- 
cludes some 30 persons, has hired a New Lon- 
don law firm and a group of Yale and Uni- 
versity of Connecticut students to research 
the legal problems. 

But law and 1 lan; cannot 
what already is —.— e ae 

A whole generation of shoreline residents 
and summer tourists can remember walking 
through the ankle-deep warm marsh waters, 
feeling the hard shells of quahogs under the 
soft carpet of mud, watching small baitfish 
jump ahead of the splashes, and seeing small 
softshell crabs scurry across the sometimes 
clear water. But they can only remember. 


THE WALT DISNEY MEDAL 


HON. ED REINECKE 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 
Mr. REINECKE. Mr. Speaker, I would 


like to express my intense satisfaction 
over the passage of House Joint Resolu- 
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tion 1234, providing for the issuance of 
a gold medal to the widow of the late 
Walt Disney and for the issuance of 
bronze medals to the California Institute 
of the Arts in recognition of the distin- 
guished public service and the outstand- 
ing contributions of Walt Disney to the 
United States and to the world. 

In company with most Americans, I 
have come to regard the work of Walt 
Disney as one of the truly remarkable 
artistic developments of our time. We 
seldom have an opportunity to watch 
the flowering and fulfillment of genius 
but surely that was our experience dur- 
ing the lifetime of Walt Disney. 

From a small garage-studio the Disney 
enterprise grew into one of the most 
modern movie studios in the world, pro- 
ducing short and feature-length cartoon 
programs and full-length programs fea- 
turing live actors. Success greeted Walt 
Disney’s efforts for the first time in 1928, 
when the public acclaimed the presen- 
tation of Mickey Mouse, and from that 
point forward until the close of Mr. 
Disney’s life, one success followed an- 
other, to an extraordinary extent. 

Where any other Hollywood producer 
would have been happy to receive one 
Academy Award—the highest honor in 
American movies—Mr. Disney broke all 
records by receiving 27 such awards. 

Repeatedly, he saw fit to blaze new 
trails, against the warnings of friends 
and fellow moviemakers. Although dis- 
tributors doubted the selling value of 
Mickey Mouse, the public felt different- 
ly, and Mr. Disney’s faith in Mickey was 
handsomely rewarded. When Mr. Disney 
proposed the production of the first full- 
length cartoon, “Snow White and the 
Seven Dwarfs,” he was told that nobody 
would sit still that long just to watch 
cartoons. Again, the critics were wrong 
and he was right. Mr. Disney was the first 
major producer to make films for tele- 
vision, and he was told that nothing 
could be expected to come of this en- 
deavor except financial reverses. Once 
more, the critics were mistaken. 

Such shows as “Disneyland,” “The 
Mickey Mouse Club,” “Zorro,” “Davy 
Crockett,” and “The Wonderful World 
of Color,” have captured the hearts of 
millions of television viewers all over 
the land. 

Mr. Disney’s imagination drove him 
on to pursuits outside the movie world. 
One of his creations—Disneyland, a 300- 
acre tract of amusement rides, fantasy 
spectacles, and recreated Americana 
has become, since it was established only 
10 years ago, one of the leading tourist 
attractions in the country. By last year 
it had been visited by some 50 million 
people. In the final year of his life, Mr. 
Disney was forging ahead with a similar 
project, near Orlando, Fla., to be called 
Disney World. He was also in the process 
of developing a giant $35 million sum- 
mer-winter resort in California’s Sequoia 
National Forest. 

In all his undertakings, Walt Disney 
emphasized the best in the America way 
of life, and for that he was revered by 
millions. Congress has acted wisely, I 
believe, in providing for the issuance of 
the Walt Disney Medal, in honor of a 
man who made the world a happier place 
for millions and millions of his fellow 
men, all over the world. 
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A SPACE DISCUSSION 


HON. GEORGE E. SHIPLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. SHIPLEY. Mr. Speaker, under 
leave to extend my remarks, I include a 
space discussion by Dr. Edward C. Welsh, 
executive secretary, National Aeronau- 
ties and Space Council, in which he lists 
a few controversial questions which are 
frequently asked, followed by his an- 
Swers: 

SOVIET SPACE PROGRAM 

The initial question is: What is the status 
of the Soviet space program? 

Of course there are many specifics about 
their space program we do not know but 
there are also many significant things we do 
know. First of all, they appear to have placed 
a higher funding priority on space explora- 
tion than we have. They see clearly the prac- 
ticalities of space as a builder of national 
prestige and as a supplier of useful tech- 
nology. This is evidenced by the fact that 
they are devoting at least twice the percent- 
age of their gross national product to space 
activities compared with us. 

Second, the Soviets have been accelerating 
the tempo of their space investment and 
their space performance. For example, on the 
performance side they had nine successful 
launches—all Earth orbiters—in a twelve day 
period just last month. This was the most 
active twelve days in the space history of any 
nation. So far this year they are surpassing 
last year’s payload successes numerically and, 
what is also significant, they are surpassing 
substantially the number of successful pay- 
loads launched this year by the United States. 
While our activity curve is moving down 
compared to 1967, theirs is headed up. 

Third, they have made and are continuing 
to make major investments in space re- 
sources—particularly in manpower and fa- 
cilities. There is almost a technology cult 
which has developed in the U.S. S. R. these 
days and much of its attention is focused on 


ummary on this question I 
would say that the U.S.S.R. has an orderly, 
persistent, and well planned space program, 
including a vigorous project for a manned 
landing on the lunar surface. They do not 
seem to be handicapped by fluctuations in 
their budgetary thermometer, as we some- 
times are. We can all be certain that, regard- 
less of the speed with which the U.S. pursues 
its space goals, the U.S.S.C. will continue to 
expand its space effort. 


SPACE COMPETITION 


The next question which frequently fol- 
lows is: Who is ahead in the space race? 

We could get into a lot of semantics just 
trying to figure out what being “ahead” 
means or even what a “space race” is. So 
let’s skip that for the moment and look at 
the picture statistically. An examination of 
the overall space activity of the U.S. and the 
U.S.S.R. shows that we to date have put 
about 560 payloads into Earth orbit or on 
escape missions compared with about 310 
by the U.S.S.R. 

As for manned space flight alone, the rec- 
ord shows: 1994 man hours in space for the 
U.S. compared with 533 for the U.S.S.R.; 16 
manned flights for the U.S. compared with 
9 for the U.S.S.R.; 12 hours of EVA for the 
U.S. compared with 20 minutes for the 
U. S. S. R.; and 10 rendezvous and 9 dockings 
of manned spacecraft, with the U.S.S.R. not 
having made any attempts in these regards 
as yet. The Soviets have, however, rendez- 
voused and docked unmanned space vehicles 
on two occasions. 

In communications, navigation, and me- 
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teorology, the United States has developed 
an operational lead but the Soviets are now 
showing considerable activity in these fields, 
also. 

In unmanned lunar and planetary per- 
formance, the U.S. has been generally more 
successful—although that is a subjective 
judgment—but the U.S.S.R. has certainly 
been more active with many more attempts 
and many more failures than the U.S. The 
Soviets pursue deep space exploration with 
a persistence that reveals clearly the high 
priority they place upon trying to be first in 
knowing the most about the planets. 

Although we have placed the largest weight 
into orbit on a single launch by the world’s 
most powerful rocket in use, it is estimated 
that the Soviets over the years have orbited 
a greater total weight than we have. We also 
can be confident that they will continue to 
increase the thrust and the capability of 
their launch vehicles. 

In general, this brief review of our tech- 
nological competition with the Soviets in 
space can be summarized by saying that we 
were behind them once but no longer are. 
However, their determination and their cur- 
rently accelerated activity leave no room for 
complacency on our part and, if we value 
technological leadership, a continually grow- 
ing economy, and world respect, we must 
maintain a vigorous pace in our national 
space program. 

SPACE COOPERATION 


The third question is: Why do we not save 
money in planning our space program by 
cooperating more with the U.S.S.R.? 

As you all know, it is this nation’s policy— 
frequently stated by the President and the 
Vice President—to cooperate whenever such 
action would be of mutual advantage. We 
have seen opportunities which would seem 
to offer mutual benefits if accomplished 
through international cooperation and we 
have made numerous proposals to that end. 
New ideas for international cooperation on 
a broad scale should continue to come forth. 
For example, what about a joint manned 
lunar surface laboratory? It does, however, 
take at least two to cooperate and the Soviets 
have been reluctant. Just why they have 
been, I don’t know, unless they are convinced 
that because they can get so much more 
information from us through our free press 
than we can from their closed society, the 
existing situation is more to their advantage. 

I think such reasoning is unfortunate, if it 
is in fact the way they think. Actually, not 
much of the space program of either nation 
depends upon the guarding of technological 
secrets, Rather, both nations are engaged in 
@ constant drive to solve problems—and cer- 
tainly both could solve more problems more 
rapidly if there were more cooperation and 
less duplication in individual projects. 

The argument that such international co- 
operation would save large sums of money is, 
however, a relatively hollow reed to lean on. 
Neither country would want to fall behind 
the other as producers of hardware or as in- 
novators. However, through effective coopera- 
tion in vigorous programs both countries 
could get more accomplished for the same 
total investment of resources. This does not 
suggest that we should for a moment slack 
off on our efforts, or that they would on 
theirs. If we are wise, we will keep in the 
forefront of our thinking that a country 
which vigorously advances space technology 
gains much from new inventions and new 
managerial methods, as well as from in- 
creased employment and an increased Gross 
National Product. In a sense, to cut back 
sharply would mean a decline in the chances 
for international cooperation and, even more, 
a real possibility of losing our place as the 
world’s leader in technology. 

SPACE VERSUS POVERTY 

The next question is: Why not postpone 
spending on space and concentrate on solv- 
ing such problems as poverty? 
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This may be the most frequently asked 
question of all, coming particularly from 
those who do not understand the nature 
and the impact of the space program. The 
answer can be either lengthy or brief but it 
still comes out the same. It is almost too 
obvious to point out that funds spent on 
the space program are spent right here in 
this country, rather than out in space, and 
that the technology born through such ef- 
forts remains here to further private enter- 
prise in many, many fields. It is probably 
not so obvious but just as true that there 
would be more poverty and more unemploy- 
ment, almost automatically, if the space 
program were severely curtailed. I suggest 
to those who oppose our space effort that 
they give some additional thought to that 
very point. 

We should all know that the U.S. is 
stronger and wealthier because of its space 
program and we also should know that such 
strength and such wealth makes us better 
able to handle the other problems which 
confront us. As I have just said, space activ- 
ity increases income, increases products, in- 
creases jobs, and creates new sources of em- 
ployment through advances in technology. 

There are those, of course, who are trapped 
by the illogical proposition that if the 
money involved were not spent on space and 
if the talents of the manpower employed 
were available for use elsewhere, such re- 
sources would automatically flow into proj- 
ects of health, housing, crime, air or water 
pollution, education, and other problems of 
our complex society. Hence, they suggest 
that it would be better if we invested our 
resources in those areas instead of in space 
technology and space exploration, I do not 
agree. It is not an “either/or” situation. I 
have great confidence in the capabilities of 
this country to handle a number of high 
priority projects at the same time; and I 
believe that the problems of poverty and its 
related ills deserve high priority—and I also 
believe that the space program likewise 
merits high priority. I never have been able 
to understand those who favor solving prob- 
lems with the wasteful approach of let's 
wait and maybe do it later.” 

Moreover, the methods for solving the 
many complex problems of our cities for ex- 
ample can and should be borrowed from the 
management techniques developed in the 
aerospace industry. I refer to what is fre- 
quently called “systems analysis”—the man- 
agerial approach which enables one to handle 
many related variables simultaneously and 
effectively. For emphasis, and to show the 
penetrating insight of the Vice President, 
who is also Chairman of the National Aero- 
nautics and Space Council, let me quote 
briefly from one of his recent statements on 
this subject: 

“The systems analysis approach—so highly 
developed in the space program—contributes 
importantly to community planning; mu- 
nicipal police and fire-fighting; improve- 
ment in our educational system; control of 
crime and delinquency; as well as the mod- 
ernization of urban, regional and national 

tion systems. It is also applicable to 
projects for the elimination of water, air and 
soll pollution; more effective use of our nat- 
ural resources, etc. These are vital fields for 
bettering man’s life, and as such, provide 
some of the most compelling reasons for a 
dynamic space program.” 

RESEARCH AND DEVELOPMENT 

The next question is: Should we always 
have a specific mission, a specific require- 
ment, before we undertake research and de- 
velopment? 

The answer to that question is so obvious 
that I will take little of your time in stating 
it. It is “no”! Yet, as obvious as the answer 
is there still seem to be a few people who 
miss it. I know that some of you have pre- 
viously heard me say that we never would 
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have invented the wheel, let alone the auto- 
mobile, the steam engine, electric lights, the 
telephone, or the airplane—if we had waited 
to draw up the precise mission to be accom- 
plished by the research or if we had insisted 
upon determining ahead of time whether the 
end result was going to be practical or profit- 
able. The truth is that frequently the end 
product of research is unknown until the re- 
search has been accomplished and also that 
we frequently obtain a number of useful but 
unanticipated results from the same research 
investment. Should ignorance deter us from 
pursuing answers? No, we must engage in 
research vigorously, and since resources are 
not unlimited, we should be selective to a 
degree in pursuing development. Such selec- 
tivity, however, should be applied only to 
make it as certain as possible that we invest 
most of our resources in areas where the po- 
tential of accomplishment appear greatest. 
DUPLICATION 

The final question which I plan to take 
up in this discussion is: Do the Manned 
Orbiting Laboratory and the Apollo Ap- 
plications Program duplicate each other, 
and are they not therefore wasteful? 

The answer is that they are neither dupli- 
catory nor wasteful. Of course we all rec- 
ognize that there has been a substantial 
investment in both programs, and that to 
curtail or protract either one of them would 
add to the total costs in the long run. So, 
if our concern is over the possibility of 
waste in these two very important projects, 
examination might well reveal that the 
major risk of loss would come from attempt- 
ing to curtail the flow of funds and thus 
delay the payoffs from our investments. 

The Manned Orbiting Laboratory has mili- 
tary experiments on board and its mission 
is to find out if manned spacecraft can 
carry out these functions better than if the 
spacecraft were unmanned. We must learn 
this in order to get the maximum defense in 
the most efficient way and we cannot iden- 
tify the way unless we try these experi- 
ments. You can be certain that if the re- 
sults show that the missions can be car- 
ried out as effectively and as efficiently 
without men on board that is the route we 
will follow, but we do not plan to base our 
defense plans on guesswork or solely on the 
figures of budget analysts. 

When we look at the Apollo Applications 
Program we find that it has 87 experiments 
scheduled, all of which call for different 
equipment, different orbits, and different 
timing than the MOL. To combine these 
two projects would be a little like joining 
two major departments of government to- 
gether because both have to do with people. 
To combine these projects would be more 
expensive, not less, and less efficient, not 
more. 

CONCLUSION 

I have made a number of references 
throughout these remarks to the adverse ef- 
fects which would come from serious cur- 
tailment of our space program. That does 
not mean that the whole program would be 
ruined if there were to be some postpone- 
ment or slow-down of some projects. But, 
I hasten to add that it would be far better if 
we were able to increase our space effort, 
instead. However, as one faces the political 
realities of the day it appears that curtail- 
ment is much more likely than is any in- 
crease. I hope we are wise enough to assign 
the cuts where they will do the nation the 
least harm. 

This country’s leadership continues to sup- 
port the space program vigorously. Some peo- 
ple seem not to realize that just this Jan- 
uary President Johnson asked the Congress 
for more money for space for the fiscal year 
1969 than was appropriated by the Congress 
for space in fiscal year 1968. That was done in 
the face of many other high priority de- 
mands for this country’s resources and seems 
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to me to be convincing evidence of his strong 
belief in the essentiality of the National 
Space Program. 

Just last week, the Vice President stated: 
“Our space program is a splendid challenge 
and a noble mission—one whose practical 
benefits for today are exceeded only by its 
promise for tomorrow. I urge every American 
to support the future development of our 
space program, and I, for one, shall do so with 
pride and vigor.” 

If over the coming years we continue to 
have that type of leadership, I believe we 
can and will maintain a world pre-eminent 
position in space. 


EARN RIGHTS BY PERFORMING 
DUTY 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. DERWINSKI. Mr. Speaker, the 
Southwest Messenger Press, a chain of 
newspapers serving dozens of communi- 
ties in southern Cook County, has an 
editorial policy which continuously re- 
flects strong civic interest and a keen 
insight into public affairs. The Thursday, 
May 16, edition carried a very timely 
and forceful editorial on methods of 
building a better Nation. I am pleased to 
submit this comprehensive commentary 
for the Recorp, as follows: 


EARN RIGHTS By PERFORMING DUTY 


“Only a lawful society can build a better 
society” was the theme for Law Day U.S.A. 
celebrated on May 1 at patriotic observances 
throughout the United States. The Taxpay- 
ers' Federation of Illinois commends the 
importance of Law Day, because the ideals 
of equality and justice can never be at- 
tained without a deep respect for law, with- 
out putting forth individual effort to sus- 
tain our rights and freedoms, and without 
learning the basic fact that the rule of law 
is always superior to the rule of force. 

As a citizen each one of us has certain 
rights, such as: 

The right to equal protection of laws and 
equal justice in the courts. 

The right to be free from arbitrary search 
or arrest. 

The right to equal educational and eco- 
nomic opportunity. 

The right to choose public officers in 
free elections. 

The right to own property. 

The right of free speech, press, and as- 
sembly. 

The right to attend the church of your 
choice. 

The right to have legal counsel of your 
choice and a prompt trial if accused of 
crime. 

As a citizen each one of us also has cer- 
tain duties, such as: 

The duty to obey the laws. 

The duty to respect the right of others. 

The duty to inform yourself on issues of 
government and community welfare. 

The duty to vote in elections. 

The duty to serve on juries if called. 

The duty to serve and defend your coun- 


The duty to assist agencies of law en- 
forcement. 

The duty to practice and teach the prin- 
ciples of good citizenship in your own home. 

As a citizen of our great country and as 
enumerated above, each of us has rights 
and duties, but such rights and duties must 
have an active place in our daily lives. Law 
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Day must not just occur once a year; it 
must occur every day. Then we will make 
progress toward the goals given to us by 
our Founding Fathers. Otherwise, the ad- 
vocates of force will prevail with the rights 
and duties of citizens in jeopardy and a 
huge tax bill to pay for other than our 
cherished freedoms. 


> 


GARY, IND.: A CITY WITHOUT HOPE 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. RARICK, Mr. Speaker, the at- 
tempt of the social mechanics to force, 
by law, social justices against the will 
and wants of our people have and will 
continue to create monstrous problems. 
Drawing board solutions and statistics 
in human behavior just are not constants. 

Syndicated columnist, John J. Synon, 
has detailed a factual report of the 
frightening death of a midwestern city— 
Gary, Ind. 

It should be studied by all our col- 
leagues as evidence that government 
cannot force men to do what men will 
not do themselves—free men, that is. 

Gary: A Crry WrrROUT Horre—I 
(By John J. Synon) 


If a person were to choose, carefully, the 
thought to properly describe Gary, Indiana, 
it is likely the most accurate would be this: 
Gary is criminally malicious. It is a city 
without civic pride, without hope. It is the 
only city in the nation that is intellectually 
and spiritually dead, almost totally devoid 
of the graces normal to a civilized commu- 
nity. The word a visitor hears most often to 
describe Gary is “jungle”. 

Gary is a city where merchants overtly 
wear six-guns strapped to their hip. 

Gary is a city where retail business is done 
behind bolted doors; each customer is ex- 
amined—a la speakeasy—before being ad- 
mitted. 

Gary is a city hag ridden by racketeers. 

Gary is a city with more than 3,000 crim- 
inal cases backlogged in courts that sit, on 
an average, of but two hours a day. 

Gary is a city without a middle-class citi- 
zen. As a result, there is no discernible effort 
being made to alleviate its debased nature, 

Gary is 65 per cent black. On November 7, 
1967, Gary elected a Negro as its mayor. 
Since then, the degree of lawlessness in al- 
ways-lawless Gary has worsened to a point 
that boggles the mind. There simply is no 
way, today, to catalogue or to analyze its 
debauched nature. 

Gary, withal, has had no race riots and 
none are foreseen. 

This monster, a city of about 180,000 peo- 
ple, sits amid swirling dirt just south of 
Chicago. It was created in 1906 by U.S. Steel 
as a site for its blast furnaces, Elbert Gary, 
then Big Steel's board chairman and whose 
brain child the town is, worked better than 
he knew. Whether the furnaces of Gary are 
up or down, the city blasts away. That it is 
beyond redemption, few dispute. None, not 
even its lone daily newspaper, make any 
pretense at uplift. 

Gary is a thriving, money-worshipping cess- 
pool of crime and corruption, with human 
life one of its cheapest commodities. 

“We are not interested in red-white-and- 
blue”, a cynical real-estate appraiser said, 
“only green”. 

How it happened, how Gary became the 
jungle it is makes a fascinating study. 
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For 40 years after Elbert Gary put fire to 
the town’s first furnace, the mills of Gary 
were manned by waves of immigrant Poles, 
Italians, Croatians, and Slav—Middle Euro- 
peans. They were brawlers, these people, 
among the roughest, most physical ever 
grounded in this nation. They were, in addi- 
tion, herculean workers, brawny. But their 
women, by contrast, were gentle and deeply 
religious: 90 per cent Catholic. While the 
men worked by day and fought by night, the 
women of Gary sought—as women always 
seek—to make their new home both moral 
and habitable. It wasn’t easy. For, tugging at 
the paychecks of their ham-fisted husbands, 
as leeches, were hordes of prostitutes, pimps, 
crimps, flick-fingered gamblers and hawkers 
of narcotics. 

Despite these problems of the “new world”, 
the women of Gary made progress. Their 
decency became apparent. 

Thus, during the first four decades of its 
life, Gary knew a double life: The physical— 
with a criminal element always in the polit- 
ical saddle—and the spiritual, the nature of 
its immigrant women. Gary, for 40 years, 
then, was no different in essence—only in 
degree—than any other American city. 

Perhaps Gary would have worked out its 
problems; other towns have. But no one will 
ever know, for the war—World War Il—with 
its insatiable demand for steel, brought the 
Negroes. Mothlike, they flocked to the hearth 
flames of Gary and high wages. They came 
in thousands upon multiple thousands, Thus 
concentrated, the Negroes of Gary became 
perfect foils for politicians without honor or 
conscience. The Negroes were lied to by suc- 
ceeding national administrations, made to 
believe they were a cut above the law. The 
result was inescapable: This combination— 
naive, ignorant Negroes and coldly-evil poli- 
ticlans—ended whatever chance Gary had of 
evolving into a decent community. 


Gary: A Crry WirHovur Horr—Ir 
(By John J. Synon) 

On November 7, 1967, Richard Hatcher, a 
law-trained, 34-year-old Negro was elected 
Gary’s first Negro mayor. His election proved 
to be calamatous for the brawling steel town 
that sits just south of Chicago. 

By common acknowledgement, Mayor 
Hatcher is an honest man; money honest. 
But that his election doomed Gary is equally 
true. Gary is now a city without hope, locked 
in a vise of terror and crime from which it 
sets no escape. 

Richard Hatcher, the evidence indicates, 
is either incapable of competent service as 
mayor of this roiling town of 180,000 people, 
or is only superficially interested in its wel- 
fare. Critics say he is in residence about one 
day a week. When inquiry is made as to the 
reason for his peripetetic travels, word comes 
back that “the mayor is improving his na- 
tional image”’—speaking somewhere. His 
choice of topic, generally, is a hymn of praise 
to (1) Richard Hatcher, or (2) Bobby Ken- 
nedy, his political godfather. 

This is an understandable combination. 
From the point of view of both, it is a po- 
litically profitable arrangement; they wash 
each other’s shirt: Kennedy has the money; 
Hatcher has the votes. An executive of the 
town’s bland daily newspaper says, “the 
Bobby Kennedy Foundation is sending in 
money to upgrade the mayor’s staff”. No one 
can fault that; if money can upgrade, even 
by a cubit, the motley, mostly-Negro en- 
tourage now cavorting at Gary’s city hall, it 
will be money well spent. Gary’s municipal 
government, since Hatcher’s inauguration, 
has become a circus. The staff’s ludicrous 
inefficiency is attributed by some to inex- 
perience, to their being amateurs. A not-so- 
friendly voice calls it “a operation”. 

“Nobody in his right mind”, the voice said, 
“would ask the City Attorney” (a Hatcher- 
appointed Negro) “for a legal opinion“. 

Stories of the staff's hilarious incompe- 
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tence abound. A stringer for a great Chicago 
daily has said he once waited two hours for 
an answer to a routine question. “They 
couldn’t find the answer.” Another tells of a 
secretary who snatched back a posed, digni- 
fied photograph of the mayor with the silly 
comment, Nobody is supposed to see that“. 

A favorite tale deals with the clever 
method Hatcher designed to discourage 
black office seekers. Shortly after his election, 
amid a clamor for jobs, the new mayor 
pompously announced it would be the policy 
of his administration to hire only the best, 
that is, Ph. D. holders, preferably, but col- 
lege graduates, certainly; none other need 
apply. That took care of that. 

Gary’s tax rate is becoming a macabre sort 
of joke and its public schools have become 
custodial institutions: Of 47 practise teach- 
ers who trained last year in Gary, only two 
would consider contracts; no assurance could 
be given they would not be assigned to Negro 
schools. “We never get Big Ten graduates 
any more”, the father of a teenage student 
said. “They all come from unknown places. 
You should see them in action. If they are 
teachers, I’m Kenyatta”. 

Gary, to use a trite phrase, has had it. 
Its situation is hopeless. 

Why wouldn’t it be? The two opposing 

forces—the black Ins and the white Outs— 
that today make up Gary's public life, ap- 
parently are controlled by evil. There are 
no pro-bono-publico spirits in this absentee- 
landlord town, none in sufficient number to 
make a difference. A group of concerned pri- 
vate citizens—shop owners, mostly—some 
months ago did form themselves into a Com- 
mittee For.A Safer Gary; they hoped to slow 
the robbery rate, the assaults and the mur- 
ders. Unfortunately, they proved ineffectual. 
The group is now withering into a nothing- 
ness. 
Roving gangs of black criminals hold the 
town in thrall. Apparently they are untouch- 
able. Even The Syndicates, the world’s hith- 
erto toughest, avoid crossing lances with this 
new breed of cut-throats and Mayor Hatcher 
seems unwilling to vigorously prosecute the 
murderous acts of the apes. It may be he has 
in mind his “national image” as s first 
Negro mayor and the politics of “civil rights“. 
Whatever the reason, the national news 
media will not touch the story, either. As a 
result, every decent person in Gary—black 
and white, alike—lives in a self-spun cocoon, 
withdrawn from civic problems as though 
the land were ruled by these phantom ter- 
rorists, as indeed, for all practical purposes, 
it is. A venturesome opera star, Roberta Pe- 
ters, last fall, sang in to “row upon row 
of empty seats”. It isn’t likely she will re- 
turn. 


The police—those of them who are not 
involved, themselves—are almost helpless. 
The Chief of Police, a Hatcher appointee, 
keeps them hooded. Thus, the town is stul- 
tified. There is no hope. 


Gary: A Crry WrrHovutr HorR—III 
(By John J. Synon) 

If any city in this natfon should be able 
to integrate successfully, it should be Gary, 
Indiana. And yet, except for “tokenism” and 
except for forced public-school integration, 
Gary is as segregated as any Southern city— 
more segregated than many. 

Theoretically, though, social integration 
in Gary should pose no problem. This is 
why: 

Gary was created from a wasteland only 
62 years ago. It has never known a middle 
class, and the upper class, the town’s own- 
ers, live elsewhere. Its workers, with rare 
exception were, as they remain, muscled 
immigrants—now the sons of ‘ants— 
who make steel. Until World War II, its 
citizenry had seen Negroes, a few even lived 
in Gary, but “race” as we know it today 
was not among the problems besetting the 
town built by U.S. Steel. There was no overt 
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“prejudice”; there were not enough Negroes 
in residence to form an opinion. 

Since 1940 or thereabouts, and the com- 
ing of the war, the unprecedented demand 
for the output of the mills has maintained 
an extraordinarily high demand for labor— 
any strong back will do, white or black. To- 
day, the lowest paid receives about $3.00 
per hour, $25.00 a day, and many such jobs 


Because of this high hourly rate, servants 
are practically unknown in Gary. Every man 
is his opposite’s economic equal, if he has 
what it takes. If not, there is an abundance 
of Federal relief“ money—no stigma at- 
tached—for those who find both millwork 
and domestic employment not to their lik- 
ing. Moreover, with the Negroes now in com- 
plete political command, with a Federal 
government anxious to spend whatever is 
needed to make the town's Negro mayor 
(and thus, its own policy) look good, there 
is no cause for riot—nor have there been 
any riots. 

Gary, then, is a near-perfect hotbed for 
the theories of the integrationists. 

But there is no social integration in Gary, 
nor any sign of it. 

Instead, the native“ population, pushed 
off balance by the black newcomers, eyes 
them warily and goes its own way. Where 
integration is forced, however, as in the 
public schools, racial troubles do exist. 
They are vicious, unceasing and unreported. 
There is little on-the-job trouble because 
the white workers of Gary, as elsewhere, are 
not really in competition with the Negroes 
since the whites hold the straw-boss and 
supervisory positions while the Negroes seem 
unable to rise above the lowest—the $3.00— 
rung. There are exceptions. 

Thus, while there is no integration, in 
the sense sought by the Federal govern- 
ment, neither is there any threat of grand- 
scale racial troubles. Times are too good for 
that. 

But if the employment situation changes, 
if hard times come to Gary, if job compe- 
tition develops, a holocaust seems inevitable. 
It will be Raw Power vs. Black Power in 
that case and there is little question as to 
who would win such an imbroglio as that, 
If Gary’s Poles and Slovaks, its Croatians 
and its Italians, those who go to make up 
the town’s indigenous population, if such 
as these begin to move, they will clean Gary's 
sinkholes like rotor-rooters, the good and the 
bad, alike. Physical violence is the stuff 
they are made of. 

A number of knowledgeable Garyites were 
questioned as to the upcoming November 
election. They were in near-unanimous agree- 
ment: Against Nixon, and anybody else but 
Bobby Kennedy, Wallace would carry 
Gary (Lake County). But if Bobby Kennedy 
is the Democratic nominee, they were not 
so sure of a Wallace victory. “Wallace would 
have a fight on his hands.” Their reasoning 
turned on the voting practises of Gary’s 
Catholic women. In their opinion, the white 
women of Gary would thoughlessly abide by 
what the church urged them to do, vote 
for Kennedy. Their votes could spell the 
difference. 

They would do so, it is believed, despite 
their resentment of the preferential treat- 
ment being given Negroes. They would do so 
despite these facts: 

Public housing—mostly Negro occupied— 
is being erected in Gary at a cost of $16,000 
to $18,000 per unit, and is eligible to peopl- 
making to $9,000 per year. 

Public schools have degenerated to such s, 
point some Negroes, now, are refusing to 
allow their children to attend. 

Lawlessness is universal. In a Gary area 
known as Tolleston, Negroes have armed 
patrols to protect themselves from other 
Negroes. 

Gary's present is black. Its future is 
blacker. 
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“It is inevitable,” a resident said, “Gary 
will be totally black, ome day. And the 
blacker it gets, the worse it gets. It is hope- 
less; just hopeless”. 

That's Gary, Indiana, a city without hope. 


Gary: A Crry WirHovur Hopre—IV 
(By John J. Synon) 

A friend had told me I could not get a 
meaningful impression of Gary, Indiana, 
without talking to one of the merchants “on 
the firing line”. 

I asked if he had any suggestions. He 
named several possibilities. I asked which 
was the closest. He said, of the four, Lake 
County Furniture Company. 

Lake County Furniture Company is lo- 
cated at 2172 Broadway, Gary. It is owned 
by a friendly, middle-aged man named Rich- 
ard Burke. Mr. Burke proved to be the only 
person in Gary I found who would allow 
himself to be quoted. 

It was early afternoon when I arrived. 
Even so, the door of the store was bolted. 
But a rattle brought the owner and I ex- 
pressed surprise at his closing at that time 
of day. 

“we aren't closed”, he said, as he replaced 
the one-inch steel rod that locked the door. 
“This is the way we do business—and so is 
that“, he added, pointing to a neat, round 
hole in his plateglass window. “Bullet”, was 
his laconic explanation. 

“And so is this“, he said, patting the six- 
gun that swung from his hip. 

My eyes must have bugged. 

“Sit down”, he grinned, “What would you 
like to know?” 

I told Mr. Burke I was trying to get a line 
on Gary; the sort of town it is. 

“You came to the right place; how many 
holes can you count in the ceiling?” 

I looked, and tallied four. 

“See that hole in the lamp shade; see the 
one in the stove—all bullet holes I have 
undergone 12 unsuccessful attempts to rob 
me; I have been actually robbed three times, 
and I have had three shoot outs.” 

“Shoots outs?” 

“Shoot outs, After I got tired of turning 
over my receipts to the black criminals that 
scourge this town, I prepared for them. They 
got to me one day, shortly afterwards, took 
my money and made me lie face down on the 
floor. Then they took a can of gasoline, sprin- 
kled it all over the place and set it afire— 
then they ran.” 

Did you catch them.” 

“Catch em? I dropped them as they went 
through the door.” 

I asked if his case was unique, isolated. 

“Oh, no. I’m about average. Some places 
have been held up twice a day. You should 
see Midtown Market, at 16th and Jackson. 
That place looks like a fortress. It should; 
it’s been held up 40 times in 37 months. 

“Or Comays; they are the biggest jewelers 
in town. Everybody on the floor, there, wears 
a six gun in plain view. That's something to 
see; swankiest jeweler in town”. 

I asked what kept him at such a business, 
in such a town. He answered: “I’ve got ac- 
counts receivable”. And when I made no re- 
sponse to so shallow an answer, he added: 

“I came to Gary 20 years ago with 
nothing. I’m not going to leave with noth- 
ing. I’ve worked hard. These blacks have this 
place bulldogged; people are afraid to come 
into the city; my daughters in college, for 
instance. They are afraid to come home. Even 
my wife won't come into the store“. 

As we talked, the door rattled. Mr. Burke 
eyed the newcomer, then beckoned his clerk 
to permit entrance. 

“That fellow comes as my friend”, he said, 
sotto voce, “but he isn’t. He is a stooly for 
city hall. Just keep your voice down”. 

After chatting with the clerk a moment, 
the newcomer left. The door was again bolted. 

“What did he want?” Mr. Burke asked his 
employee. 
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“He wanted to know who your visitor is. 
I told him a salesman”. 

“Good”. 

It was time to go and I asked Mr. Burke if 
he would call a cab. He said cabs were not 
available. I offered to walk; it was about 14 
blocks to my mid-town hotel—straight down 
Broadway, the town’s main street. 

“Oh, no, don’t do that—that’s a pretty 
good suit you have on I’ll drive you“. 

It was a memorable drive. Mr. Burke knows 
all the merchants, those still in business and 
those who have fled. He pointed to their 
places as we passed—some are boarded up 
now — recounting the times their owners had 
been robbed, beaten or murdered— poor Mr. 
Rosenberg”. 

“See that place“, he said, as we neared 
my hotel, I nodded. 

“Two years ago it was offered to me at 
$200 a month. Today, it houses Youth Oppor- 
tunity, or something like that. The govern- 
ment pays $975 a month rent to a trust”. 

“Who owns the trust?” I asked. And Mr. 
Burke's answer told me all I needed to know 
about Gary. 

That's anybody's guess“. 

In 30 minutes I was out of town. 


LT. ROBERT C. McKELLIP, USMC, 
KILLED IN VIETNAM 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. OTTINGER. Mr. Speaker, it is my 
sad duty to report that one of my con- 
stituents, lst Lt. Robert C. McKellip, 
USMC, of Bronxville, N.Y. died in Viet- 
nam earlier this month. 

I wish to commend the courage of this 
young man, and to honor his memory, 
by inserting herewith, for inclusion in 
the Recorp, the following article: 


[From the White Plains (N..) Reporter 
Dispatch] 
LIEUTENANT MCKELLIP KILLED BY MORTAR FIRE 


BronxviL_tE.—Marine Lt. Robert C. Me- 
Kellip Jr., son of Mr. and Mrs. Robert C. Mc- 
Kellip of 3 Bacon Court, was killed in action 
in Vietnam last Wednesday. 

Lt. McKellip, a platoon commander, was 
leading his men in a search-and-destroy mis- 
sion when he was struck by enemy mortar 
fire. He had been in Vietnam for two and a 
half months. 

Lt. McKellip, 23, was graduated from 
Bronxville High School in 1963 with honors 
in mathematics and placed third highest in 
scholastic standing. 

He received varsity letters in football and 
tennis and was a member of the Bronxville 
Field Club tennis team. 

He was a 1967 graduate of Columbia Uni- 
versity with cum laude honors and at his 
commencement exercises, he was chosen to 
carry the Pierson Flag as the one who did 
most for the college that year. 

He received his commission as second lieu- 
tenant in the U.S. Marine Corps in a sepa- 
rate ceremony the same day as commence- 
ment. 

Lt. McKellip received his basic training at 
Quantico, Va., in January, 1968, and received 
a citation for fine performance and leader- 
ship for military skills and academic achieve- 
ment, placing seventh in a class of 237. 

He also won the Col. Leney Award for 
achieving the highest academic average 
during training. 

Surviving, in addition to his parents, are a 
sister, Elizabeth; a brother, Peter, both of 
Bronxville; his maternal grandmother from 
St. Louis, Mo., and his paternal grandfather 
from Palo Alto, Calif. 
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THE RENEGOTIATION BILL 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1968 


Mr. VANIK. Mr. Speaker, at the be- 
ginning of the year, I introduced legisla- 
tion to strengthen the powers of the Re- 
negotiation Board, to give it more power 
to deal with war profiteering. As a result 
of my efforts and those of others with 
similar views, the bill which has been 
reported by the Ways and Means Com- 
mittee strengthens the Renegotiation 
Board’s powers to deal with excessive 
profits. This strengthening occurred in 
three areas. 

First, the bill continues the life of the 
Board for longer than has been the case 
in prior extensions. In the past Congress 
usually has continued the life of the 
Board for 2 years or even less. I strongly 
supported making the Board a perma- 
nent agency because excessive profits on 
Government defense work are going to 
continue for a long time. This bill, al- 
though it does not make the Renegotia- 
tion Board permanent, does extend the 
life of the Board for longer than has 
been the rule in the past. I am happy 
that the Committee on Ways and Means 
agreed that the Renegotiation Board 
should be continued until the end of the 
fiscal year 1971. 

Second, this bill cuts down the area of 
application of a major exemption from 
renegotiation. Since the Renegotiation 
Board was established in 1951, the powers 
of the Board have been successively 
weakened over the years. My legislation 
was designed to reverse this trend, to give 
the Board more power to deal with prof- 
iteering on defense business. One of the 
most important exemptions from the Re- 
negotiation Act is the standard commer- 
cial articles exemption. Under this ex- 
emption billions of dollars of Govern- 
ment sales escape renegotiation each 
year. This bill reverses the trend of prior 
years and tightens up this provision. The 
bill amends the exemption in a number 
of ways to insure that only truly com- 
mercial articles qualify for it. For in- 
stance, in determining whether an item 
is of a commercial nature, existing law 
allows sales to foreign governments, to 
State governments, and to many Federal 
Government agencies to be counted as 
commercial sales. This bill corrects the 
erroneous idea that these types of sales 
are commercial sales. 

Presently, an item can qualify for the 
standard commercial articles exemption 
even though only 35 percent of the sales 
of the item are made commercially. The 
bill tightens this provision by raising the 
required percentage of commercial sales 
to 50 percent. 

This bill also requires that for the 
standard commercial articles exemption 
to be available, the price at which an 
item is sold to the Government must be 
the same or less than the commercial 
price of the item. This will prevent items 
on which the Government is being over- 
charged from escaping the renegotiation 
process by means of this exemption. 

These amendments represent a sub- 
stantial step toward returning to the Re- 
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negotiation Board the powers it needs to 
prevent Government contractors from 
reaping excessive profits on defense busi- 
ness at the expense of the American tax- 
payer. 

The third area in which there has been 
at least a start in tightening involves the 
$1 million floor. Under the present law, 
a contractor who has less than $1 million 
of sales covered by the Renegotiation Act 
in a year is exempt from renegotiation. 
This exemption constitutes an avenue for 
profiteering particularly because of the 
Government policy in recent years of 
providing a preference to small contrac- 
tors. My legislation would have substan- 
tially lowered the amount of this exemp- 
tion so that the many small contractors 
now participating in defense business 
would not escape from renegotiation. In 
committee I fought to lower the amount 
of this exemption to at least $500,000, 
and I supported another effort to lower 
the exemption to $750,000. The majority 
of the members of the committee, how- 
ever, did not accept either my, or the 
other, motion to lower the exemption. 

Nevertheless, the committee did adopt 
a reporting requirement which will en- 
able the Renegotiation Board to check 
up on contractors whose renegotiable 
sales are less than $1 million because of 
the exemption for standard commercial 
articles. These contractors, who do not 
have to file statements with the Rene- 
gotiation Board at present, will be re- 
quired to report to the Board if their 
sales in the absence of the standard com- 
mercial articles exemption would exceed 
$1 million. 

Although this bill does not strengthen 
the powers of the Renegotiation Board 
as much as I wanted, it is a step in the 
right direction. The legislation in past 
years has almost always weakened the 
ability of the Renegotiation Board to 
eliminate excessive profits. I introduced 
legislation to reverse this trend. I fought 
in committee to change this pattern— 
to add to the Renegotiation Board’s 
powers, not to take away from them. 
This bill is the turning point. It does 
reverse the trend. It adds to the powers 
of the Renegotiation Board rather than 
weakening those powers. 

When this legislation is before the 
House of Representatives, I expect to 
propose or support an amendment to 
lower the floor to include contractors 
whose sales to the Government exceed 
$500,000 per year. 


PAUL WESTMORELAND 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. LEGGETT. Mr. Speaker, Mr. Paul 
Westmoreland, the composer of the song 
“Detour” resides in Sacramento, Calif. 
“Detour” was written more than 20 years 
ago and since that time it has been re- 
corded by a variety of artists ranging 
from those in the country and western 
field to the sophisticated Patti Page. 

“Detour” has been a tremendous hit 
throughout the 20-odd years of its exist- 
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ence. In recognition of Paul Westmore- 
land’s contribution Assemblyman Leroy 
Greene of Sacramento introduced a reso- 
lution commending him in the California 
State Assembly. The resolution was 
passed on February 26, 1968. Iam pleased 
to share it with my colleagues: 


RESOLUTION RELATIVE To COMMENDING PAUL 
WESTMORELAND 


(By Honorable Leroy F. Greene of the Third 
District) 


Whereas, Paul Westmoreland has been en- 
gaged both in the fields of broadcasting and 
in the writing of popular music; and 

Whereas, He has been asosciated with radio 
station KRAK in Sacramento for the past 
five and one-half years; and 

Whereas, He has lived in the State of Cal- 
ifornia for twenty-five years, residing in Sac- 
ramento for the past twenty; and 

Whereas, It was during Mr. Westmoreland’s 
residence in California that he wrote and 
had published the nationally acclaimed pop- 
ular song, “Detour”; and 

Whereas, It was first recorded more than 
twenty years ago by twenty-two artists in 
the country and western field; and 

Whereas, It then moved into another area 
of popular music, being recorded by, among 
others, Duane Eddy, Patti Page, and Dean 
Martin, and with sales mounting into the 
millions; and 

Whereas, He has been presented with a 
“Citation of Achievement presented by Broad- 
cast Music Incorporated to Paul Westmore- 
land in recognition of the great national 
popularity attained by ‘Detour’ ”; now, there- 
fore, be it 

Resolved by the Assembly of the State of 
California, That the Members commend Paul 
Westmoreland for his contributions to the 
field of music, thereby enriching our music 
heritage, and extend to him their sincere best 
wishes for success in all future endeavors; 
and be it further 

Resolved, That the Chief Clerk of the As- 
sembly transmit a suitably prepared copy of 
this resolution to Paul Westmoreland, 

House Resolution No. 105 adopted unani- 
mously February 26, 1968. 

JESSE M. UNRUH, 
Speaker of the Assembly. 

[Attest:] 

James D. DRISCOLL, 
Chief Clerk of the Assembly. 


FREDERICK COUNTY YOUTH DIES 
NEAR SAIGON 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, May 21, 1968 


Mr. LONG of Maryland. Mr. Speaker, 
Pfc. Charles W. Harbert, a fine young 
man from Maryland, was killed recently 
in Vietnam. I wish to commend his 
bravery and honor his memory by in- 
cluding the following article in the Rec- 
ORD: 

FREDERICK COUNTY YOUTH Diss NEAR SAIGON 

A 20-year-old Frederick county paratrooper 
has been listed as killed in action in Viet- 
nam, the Defense Department reported yes- 
terday. 

He is Pfc. Charles W. Harbert, son of Mrs. 
Audrey I. Harbert and the late Floyd H. Har- 
bert, of Brunswick. 

A graduate of Brunswick High School, 
Private Harbert enlisted in the Army Janu- 
ary 10, 1967, and took his basic training at 
Fort Bragg, N.C. 

Subsequently, he decided to become a para- 
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trooper and was transferred to Fort Benning, 
Ga. After a period of training he left with 
the 101st Airborne Infantry for South Viet- 
nam. 

WOUNDED NEAR SAIGON 

Early in April of this year he was hospital- 
ized with an arm wound received in the fight- 
ing in the Saigon area, but he recovered and 
returned to his outfit. 

He was reported killed by small arms fire 
in the Saigon area May 2. 

The soldier’s mother said yesterday she 
received a letter last Saturday in which he 
wrote that “things were not too and 
that on the last patrol he was the point“ 
(leading the squad). 

She added that he complained in the letter 
that his arm “was a little stiff“ from the 
wound. 

DID WELL IN SCHOOL 

Mrs. Harbert said her son did well in school 
and that during this last year he completed 
an agricultural course at Fort Detrick, Md. 
He was a member of a Little League baseball 
team in Brunswick. 

Besides his mother he is survived by two 
brothers, Floyd H. Harbert, Jr., and James W. 
Harbert, both of Brunswick. 


MIRACLE RICE DEVELOPED IN HA- 
WAIL OFFERS HOPE FOR ASIA’S 
HUNGRY MILLIONS 


HON. SPARK M. MATSUNAGA 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. MATSUNAGA. Mr. Speaker, the 
first plot of a new “miracle” rice that 
may take Asia out of the shadow of 
starvation has just been harvested in Ha- 
waii. This encouraging news comes from 
the Tropical Rice Production Training 
Center, located in the old Wailua Valley 
on my own home Island of Kauai. 

The extraordinary new dwarf variety 
of rice, called IR-8, was developed by the 
University of Hawaii’s International Rice 
Research Institute and, according to field 
director John Tompkins, it promises to 
produce three crops a year with a yield of 
8,000 pounds of rice per acre. 

This new variety of rice could well 
provide the answer to some of the world 
food problems, especially in Asia where 
rice is the staple diet for millions. 

A report on Hawaii’s contribution in 
the war on hunger is discussed in an in- 
formative article by Harold Ching from 
the May 16, 1968, edition of the Hono- 
lulu Star-Bulletin. I commend the ar- 
ticle, “New Miracle Rice Harvested on 
Kauai” to the attention of my colleagues 
and other readers of the CoNGRESSIONAL 
RECORD: 

New “MIRACLE” RICE HARVESTED ON KAUAI 
(By Harold Ching) 

WAILUA, Kavar.—IR-8 is a newly developed 
“miracle” that could prove the brightest 
hope for Asia’s hungry millions. 

IR-8 is an unimpressive looking, but very 
productive dwarf variety of rice, developed 
by the University of Hawaii's International 
Rice Research Institute. 

Test site for the new plant is the Tropical 
Rice Production Training Center’s farm in 
old Wailua Valley. 

Rice specialist John Tompkins, the cen- 
ter’s field officer, said today the first plot 
of the variety has been harvested and 
promises to yield 8,000 pounds per acre. 
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DOUBLE PRODUCTION 

This is almost twice the rice produced by 
other plants used in a comparison test, 
Tompkins said. 

The Joljutla variety, obtained in Indo- 
nesia, is a lush plant which towers higher 
than six-footer Tompkins—but it produces 
only about 1,800 pounds of rice an acre. 

A more normal field is the Calusa variety 
from California, considered a “normal” type 
rice to those in local rice farming. This pro- 
duces about 5,000 pounds of rice per acre. 

IR-8 is a runty plant and certainly no 
“miracle” in a 8 

But it produces three crops a year, where 
you can get one or maybe one and a half 
per year with the other two,” Tompkins 
said, 


GROWTH CYCLE 


Its growth cycle doesn’t seem so markedly 
different, either. 

But Tompkins said his records show the 
IR-8 crop ran about two weeks past the 
four-month growing cycle. He blamed it on 
the “cold and rainy” spring weather experi- 
enced some of the time during the experi- 
ment crop period. 

The crop period is supposed to be 120 
days. Tompkins said the weather also caused 
other comparison varieties tested in Wailua 
to take a little extra time, too. 

BIRDS DON’T LIKE IT 

To an old-time rice planter, the feature of 
IR-8 which makes the most sense is its re- 
sistance to the voracious rice birds. 

Other varieties showed a high percentage 
of empty husks, squeezed dry by the birds 
when the grains were still in the milky stage. 

But the “miracle rice“ was almost un- 
touched by the birds. 


HEARN WINS HIGHEST HONOR 


HON. BASIL L. WHITENER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. WHITENER. Mr. Speaker, the 
Farmers Home Administration in North 
Carolina is rendering outstanding serv- 
ice. The success of this fine agency of 
the Department of Agriculture in North 
Carolina is due to a great extent to the 
devoted service of the men and women 
who are FHA employees. 

The FHA in North Carolina is under 
the able direction of Melvin H. Hearn. 
Mr. Hearn has been North Carolina 
State director of the FHA since 1961. 
In recognition of the excellent service 
that the FHA is rendering in North Caro- 
lina under his leadership Melvin Hearn 
was awarded the Distinguished Service 
Award last week by the Secretary of 
Agriculture. 

An article appearing in the May 15, 
1968, edition of the Statesville, N.C., 
Record and Landmark, describes Melvin 
Hearn’s career with the FHA. I insert 
the article in the Record at this point: 

HEARN WINS HIGHEST Honor 

Melvin H. Hearn, State Director for the 
Farmers Home Administration, yesterday re- 
ceived the U.S. Department of Agriculture’s 
highest honor, the Distinguished Service 
Award, from Secretary of Agriculture Orville 
L. Freeman during ceremonies in Washing- 
ton. 

Hearn, a native North Carolinian, has 
headed USDA’s rural credit agency in North 
Carolina since April, 1961. In those seven 


EXTENSIONS OF REMARKS 


years, the FHA loan volume has increased 
534 per cent, from $12.87 million to $68.44 
million, and families alded jumped from 
7,000 in 1960 to 51,000 in 1967, a seven-fold 
increase. 

The award cited Hearn’s “noteworthy 
achievement in furthering rural areas devel- 
opment and community relations in North 
Carolina through effective administration of 
USDA credit, technical assistance and out- 
reach programs.” 

Substantial expansion of Farmers Home 
administration service to Negro and Ameri- 
can Indian minority groups has taken place 
under Hearn’s leadership, and employment 
opportunities in his agency have been ex- 
tended on a basis of equality for all, the 
award nomination noted. 

Hearn also is chairman of the North 
Carolina Technical Action Panel, which co- 
ordinates the efforts of USDA and other 
agencies to meet the needs of rural North 
Carolina most effectively. As chairman of the 
TAP since its inception, he also helped 
organize county-level TAPS and Rural Areas 
Development groups in each of the state's 
100 counties. These groups have developed 
more than 80,000 projects to benefit rural 
citizens. 

The award winner is a graduate of North 
Carolina State and an Army veteran of 
World War II. He held executive positions 
with the Melville Dairy at Burlington and 
the Catawba Dairy at Hickory before taking 
his present post seven years ago. 

Hearn was named “Tar Heel of the Week” 
by the Raleigh News and Observer in 1964 
and was the Hickory Exchange Club's Man 
of the Tear“ in 1960. 


A CONSTRUCTIVE SCHOOL 
PROGRAM 


HON. BERTRAM L. PODELL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. PODELL. Mr. Speaker, I know 
that many of our colleagues, reading re- 
ports of disruption of schools in the 
Brownsville-Ocean Hill area of Brooklyn, 
must necessarily wonder about what is 
happening to and in the school system 
of the city of New York. To those con- 
cerned about the New York City school 
situation, I have words of comfort. 

The widespread publicity attracted by 
events in the Brownsville-Ocean Hill 
School District falls squarely within the 
man-bites-dog concept of news. The 
simple truth is that, despite many short- 
comings, the people of our city have 
many reasons to be proud of our school 
system. Our graduates do well in the 
Nation’s colleges and universities and 
they win more than their fair share of 
awards and scholarships in stiff, national 
competition. 

We are proud of a dedicated staff of 
teachers, who, through their membership 
in the United Federation of Teachers, 
play a vital role in plans and programs 
to improve our school system. Our super- 
visors are trained and experienced and 
provide the creative leadership essential 
to a vast, urban school system. Through 
the United Parents Association, the par- 
ents of our city participate actively in 
the formulation of school policies. 

Just 2 weeks ago, I was privileged to 
attend the annual field day at Man- 
hattan Beach Park of Public School 225, 
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located at 1075 Ocean Avenue, Brooklyn, 
in my congressional district. This is an 
integrated school with more than 200 
children bused in daily from Bedford- 
Stuyvesant, East New York, and Coney 
Island 


Field day is the nearest thing to a 
country picnic that most of the pu- 
pils will ever experience, for many of 
them have been raised in typical apart- 
ment houses in our city. 

The day's festivities began with open- 
ing exercises conducted by the sixth 
grade band, followed by competitive track 
and field events for both boys and girls 
of the fourth, fifth, and sixth grades. 

Prizes were awarded by community 
leaders, acting as judges: Herman Field, 
president of the Brooklyn Civic Council, 
Paul McGuirk, vice-president of the Lin- 
coln Savings Bank, and Daniel Shwam, 
president of Atlantic Lodge B’nai B'rith, 

Picnic lunches were prepared over 
open barbecue pits and eaten on the 
beach. Pupils were free to select their 
own form of activity—softball, handball, 
swings, seesaws, slides, checker tables, 
and shuffleboard. The highlight event was 
a volleyball game between the faculty 
and students. 

Mr. Louis Samet, principal of PS 225, 
maintained discipline throughout the en- 
tire park area by riding a bicycle and 
using a walkie-talkie, assisted by a corps 
of student marshals who also rode bi- 
cycles. A loudspeaker address system 
carried general instructions to the en- 
tire school assemblage. Informal singing 
and dancing by various groups of pupils 
throughout the day added to the joyous 
spirit. Parents who come to assist at the 
barbecues stay to marvel at the wonder- 
ful time these city-bred youngsters have 
in the wide-open spaces, even though 
they have to observe specific rules of be- 
havior. 

In addition to the field day exercises, 
Public School 225 has underway active 
plans for an outdoor dance festival on 
June 5, and an outdoor art show on 
June 14, in which students, faculty, par- 
ents, and the community all participate. 

It is indeed a tribute to the dedicated 
leadership of Dolores Chitraro, district 
school superintendent, Louis Samet, the 
school principal, and Sally G. Ehrlich, 
assistant principal, the teachers at the 
school, the pupils, and their parents that 
such creative plans are formulated and 
successfully executed. This is an out- 
standing example of what can be accom- 
plished in an urban, integrated school. 

These programs may not consume as 
much newsprint as events in the Browns- 
ville-Ocean Hill School District. Yet they 
are more typical and more characteristic 
of the schools in our city. 


SENIOR CITIZENS MONTH 


HON. FRED SCHWENGEL 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. SCHWENGEL. Mr. Speaker, the 
month of May is Senior Citizens Month. 
It is fitting and proper that we recognize 
and pay tribute to our senior citizens. 
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We owe them so much for what we now 
have. They have been pioneers and have 
been responsible for the growth of our 
Nation. Iowa is especially aware of the 
senior citizens since the percentage of 
its population over 65 is the greatest of 
any State in the Union. Our Nation has 
taken its responsibility to its elders seri- 
ously. Last year a 13-percent across-the- 
board increase in social security benefits 
to 24 million older Americans became 
law and this year in March the effort of 
this increase was first felt. While the 
passage of this legislation was helpful, 
it could have been even more construc- 
tive and progressive. Increases in social 
security benefits have been made neces- 
sary primarily because of inflation. 
Along with many other Members of Con- 
gress I called for a change in the social 
security law to provide for automatic in- 
crease in social security benefits when 
the cost of living rises. Our senior citi- 
zens deserve this protection against ir- 
responsible fiscal policies which result in 
inflation. Another area where corrective 
action has not been taken is in the area 
of tax deductions for medical expenses 
and cost of drugs for people over 65. This 
right of deduction was taken away last 
year as provided in the Social Security 
Act of 1965. The loss of this deduction 
places an unnecessary burden on our re- 
tired citizens. The reasoning that medi- 
care eliminates the need for this deduc- 
tion is faulty. Medicare’s payment of 
drug costs and other medical expenses is 
limited. This leaves a gap in the overall 
medical cost picture. Many elderly per- 
sons and couples are now being penalized 
because the deduction has been elimi- 
nated. A deduction for medical expenses 
and drug costs above medicare should 
be reinstated as soon as possible. Last 
year the Older American Act was also 
extended. This has increased education- 
al, recreational and health services for 
senior citizens. In addition 1967 saw the 
passage of long-overdue legislation to 
prohibit discrimination because of age in 
employment. Yes, there has been an in- 
creasing awareness of the problems of 
our retired citizens. Significant steps 
have been taken to meet those problems. 
But always one is impressed by the fact 
that a stable economy and dollar is the 
single most important thing to a retired 
person living on a fixed income. The 
challenge here has not yet been met. We 
must dedicate ourselves to this task. 


PRAISE OF THE SALVATION ARMY 
IN WASHINGTON, D.C., DURING 
THE RECENT RIOTING DIS- 
ORDERS 


HON. JOEL T. BROYHILL 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 
Mr. BROYHILL of Virginia. Mr. 
Speaker, during the civil disorder in 
Washington the Salvation Army was on 
duty around the clock for 7 days with 


its canteens bringing food and bever- 
ages to policemen, firemen, lawyers, dis- 
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trict workers, fire victims, prisoners, 
news media, and military personnel. In 
that amount of time over a quarter mil- 
lion cups of coffee were served along with 
a thousand gallons of soup, 51,000 sand- 
wiches, 775 dozen doughnuts, and a va- 
riety of fruit, cakes, and soft drinks. As 
many as 14 different units were on the 
streets of Washington with food and hot 
coffee for displaced persons, as well as 
the men on duty and unable to leave 
their posts. 

Winnie’s Chuck Wagon caterers 
through the cooperation of Mrs. Winfield 
Kelly and the Automatic Retailers of 
America assisted the Salvation Army in 
preparing, delivering, and distributing 
sandwiches and coffee. Thirteen Winnies 
Chuck Wagons were decorated with Sal- 
vation Army Emergency Services ban- 
ners and cruised throughout the city dis- 
tributing free coffee and food. Mr. Kelly 
is a member of the Salvation Army Ad- 
visory Board and through a previous ar- 
rangement made his trucks available for 
the emergency. Twenty-four of his em- 
ployees including some supervisors vol- 
unteered their time and a total of 278 
man-hours were given without reim- 
bursement. Winnie's entire warehouse 
stock was put at the disposal of the 
Salvation Army. 

Civil servants and military personnel 
continually praise the Salvation Army 
for its valiant and unselfish effort. 

In addition to the canteen service the 
Salvation Army operated seven cloth- 
ing and furniture centers. Financial as- 
sistance was also given to distressed 
families by Salvation Army caseworkers. 
Brig. W. R. H. Goodier, Divisional Com- 
mander for the National Capital Division 
stated: 

As displaced families were able to be relo- 
cated into new homes there was an increased 
need for usable furniture, beds, tables, sofas 
and chairs. As citizens called to donate these 
items Salvation Army trucks manned by vol- 
unteers were dispatched to pick them up and 
take them to the distribution points. 


The Salvation Army was designated as 
official collection-distribution agency for 
clothing and furniture under the Mayor’s 
Urban Coalition. 

The Salvation Army centers were able 
to distribute over 13,000 usable articles 
such as dozens of diapers, pairs of shoes, 
blankets and clothing. 

Eight hundred items of furniture such 
as beds, dressers, tables and chairs were 
given to victims of the disorder—others 
were given assistance in finding hous- 
ing, and some even received their rent 
from Salvation Army caseworkers. Two 
centers offered emergency shelter to 
burned out persons. 

Similar services were offered in other 
cities in the United States where disorder 
broke out. 

In Washington, D.C., the Salvation 
Army is a member agency of the Health 
and Welfare Council sharing in the 
United Givers Funds. 

Although this has heavily taxed the 
Salvation Army’s local budget there has 
been no appeal made for funds to off- 
set the expense. The Salvation Army 
with 102 years of experience again in 
traditional manner met the need at the 
time of need. 
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JUSTICE AND PEACE IN THE 
MIDDLE EAST 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. BINGHAM. Mr. Speaker, last 
June, those of us who have an emotional 
commitment to the State of Israel re- 
joiced when the word came in of the 
incredible Israeli successes in the 6-day 
war, successes which resulted in a whole 
new set of frontiers, far more defensible 
than the old. Today, in spite of those 
more defensible frontiers, Israel faces 
grave dangers, not only from the deter- 
mination of the Arab States to destroy 
her, but from the ambitions of the Soviet 
Union in the Middle East. 

Last Sunday night, May 19, I had the 
honor of addressing a dinner of the 
Jewish National Fund, League cf Men’s 
Organizations in Philadelphia, and I 
outlined what I felt should be our coun- 
try’s short-range and long-range policies 
insofar as Israel is concerned. I should 
at this time like to share these thoughts 
with my colleagues in the House of Rep- 
resentatives, considering first the imme- 
diate future and then taking a longer 
range view. 

First. We should stop trying to pre- 
tend that we are neutral as between 
Israel and the Arab States. If both sides 
wanted peace, we might have reason to 
adopt a policy of neutrality. But as long 
as only Israel wants peace and as long as 
the Arab States avowedly want the de- 
struction of Israel, there is no reason, 
and there is no excuse, for trying to 
equate our attitudes toward the two 
sides. Sometimes our Government seems 
to forget this basic difference between 
the two sides in the Middle East. Partic- 
ularly at the United Nations, the under- 
lying facts tend to be obscured—literally 
covered over—by the torrent of passion- 
ate Arab speeches. 

Second. We should fully support the 
Israeli insistence that they not be ex- 
pected to give up any of the territory 
they won in the June war except as a 
result of negotiations leading to a perma- 
nent peace settlement. The Arab insist- 
ence to the contrary that Israel should 
return to her former frontiers, and then 
negotiate, not only flies in the face of 
reality, but totally overlooks the fact 
that the Arabs lost these territories in a 
war which they started by attempting 
illegally to close the Gulf of Aqaba and 
other warlike acts. Here again, the fact 
that the Israelis were for years willing 
indeed eager—to make permanent peace 
on the basis of the old frontiers must be 
always kept in mind. But no one could 
reasonably expect that, after the Arab 
aggression of last year and the costly 
conflict that ensued, Israel could still 
accept those old frontiers. 

Third. We must stand ready to make 
arms available to Israel to the extent 
needed by Israel to offset the vast ship- 
ments of arms to the Arab States by the 
Soviet Union. This is particularly neces- 
sary now that France, under the leader- 
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ship of the faithless De Gaulle, has not 
only abandoned her former role of prin- 
cipal arms supplier to Israel but is refus- 
ing to ship planes that have actually been 
paid for. We should make these arms 
available to Israel on such terms as she 
can afford to meet. 

Fourth. In addition to the sale of con- 
ventional weapons, I suggest that we 
should consider a massive program of 
assistance to Israel to establish an effec- 
tive system of border controls to prevent 
the incursions of terrorists. Now that 
King Hussein is no longer politically 
strong enough even to attempt to pre- 
vent terrorist raids upon Israel from 
being launched from the lands of Jordan, 
these constant attacks have become al- 
most intolerable for Israel. For under- 
standable reasons, mainly arising from 
problems of domestic morale, the Israelis 
feel compelled from time to time to 
launch retaliatory attacks on Jordan. 
Yet it seems, on balance, that these at- 
tacks are counterproductive. Instead of 
deterring the terrorist attacks from Jor- 
dan, they give such attacks a color of 
respectability. The temptation may 
mount for Israel to launch even more 
extensive attacks, but these would serve 
no good purpose either and might result 


in general renewed hostilities in the area. 


For us to assist in the construction of 
physical barriers to infiltration along 
the Jordan River, even if they were ex- 
pensive, would thus make a substantial 
contribution to peace in the area. 

Fifth. We should also stand ready to 
assist in the difficult problem of relo- 
cation and resettlement of the Arab 
refugees. Here again, over the years, the 
Arabs have been intransigent in their 
opposition to resettlement programs, 
preferring to retain the refugee camps 
as centers of political unrest. If Arab- 
Israel negotiations were to take place, 
they might well lead to a final resolution 
of the refugee problem as well as of the 
frontier questions. Obviously, Israel is 
now in a stronger position on that score 
than before. 

Sixth. We should make more definite 
than ever before our commitment that 
we will not permit Israel to be driven 
into the sea. Ever since 1952, I have felt 
that the Arab States were living in a 
dream that some day U.S. policy might 
change and we might let Israel be de- 
stroyed. Many American residents in the 
Arab world have contributed to such 
dreams and hopes. And surely it did not 
help when the President last December 
emphasized that we had a treaty com- 
mitment to South Vietnam, but none to 
Israel. For the United States now to 
make crystal clear our determination not 
to let Israel be destroyed would greatly 
contribute to peace in the area. For it 


would tend to strengthen the hand of 
those Arabs—and friends of Arabs—who 
recognize that Arab belligerency toward 
Israel has been a tragically mistaken and 
costly policy and who want to see the 
Arab States concentrate instead on solv- 
ing their own problems of poverty and 
illiteracy and disease. There is an orga- 
nization called the Union of Free Arabs, 
about which I know very little, which is 
trying to achieve this change in the Arab 
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point of view. In a recent brochure, this 
organization of Arabs said: 

We have sold the fifteen past years to our 
militarist leaders, who wasted our scarce re- 
sources upon adventurous militarism. Now 
they are selling our future, at the rate of 
$4,000,000 per day. This is the sum we are 
paying daily to maintain our military leader- 
ship and their armies in power. This is the 
sum by which we are set backwards daily in 
education, science and research. How much 
longer must this last? How much longer shall 
we lack the courage to face the future? For 
all thinking Arabs and for all honest friends 
of the Arabs this is still the fateful hour of 
choice, 


Seventh. In pursuing these policies, 
we should rely on the United Nations 
only to supply machinery to carry out 
decisions that are agreed upon by our- 
selves and Israel on one hand and by the 
Soviet Union and the Arab States on the 
other. In a situation such as we con- 
front in the Middle East, it is impossible 
for the United Nations to impose solu- 
tions or even greatly to influence the de- 
cisions of the embattled parties. This is 
partly because of the structure of the 
United Nations, which permits the So- 
viet Union to veto any Security Council 
decision it does not like. But it is, more 
importantly, because the United Nations 
as an institution reflects the attitudes of 
its members. In the case of the Israel- 
Arab dispute, unfortunately, too many of 
the members are so influenced by the 
Arab point of view that they apply a dou- 
ble standard to events in the area. In 
consequence, organs of the United Na- 
tions themselves sometimes apply such a 
double standard. 

The latest example of this was the 
unanimous Security Council vote calling 
upon Israel not to hold an anniversary 
parade in Jerusalem on the ground that 
to do so would be “provocative,” while 
ignoring the fact that on almost the 
same day Nasser was once again call- 
ing for a total mobilization” of Arab 
resources for “the decisive battle“ 
against Israel. Could anyone reasonably 
deny that this speech was more “provoc- 
ative“ than Israel's parade? Yet not 
even the United States proposed a resolu- 
tion criticizing Nasser's rantings. In 
other words, the members of the Security 
Council expect and demand that Israel 
act in a superrestrained way. They have 
no such expectation of the Arabs, and 
make no such demands. 

Turning now to the longer range as- 
pects of the problem, I would like to say 
first that, in my view, the really danger- 
ous element in the situation is the ap- 
parent ambition of the Soviet Union to 
become the dominant power in the Mid- 
dle East. I have no fear that, with a 
reasonable amount of help from us and 
from other friends, Israel can take care 
of herself insofar as the Arabs are con- 
cerned. But to face a ring of hostile Arab 
States, backed to the hilt by an aggres- 
sive Soviet Union, is quite another mat- 
ter. 

I do not believe that the Soviets want 
another war in the Middle East. But 
they seem to be playing a very danger- 
ous game in continually stirring up trou- 
ble in the area and in encouraging the 
Arab States to remain intransigent. It is 
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a kind of brinkmanship which could lead 
to disaster, and yet it is a policy that is 
not easily countered by the United States 
or anyone else. In this situation, I think 
we must proceed with a combination of 
firmness, insofar as our commitment to 
Israel is concerned, and of flexibility in- 
sofar as our attitude toward the Soviet 
Union's legitimate objectives in the area 
is concerned. 

With these considerations in mind, I 
would suggest that we should pursue two 
separate, but related, long-range objec- 
tives: 

First, we should explore the possibili- 
ties of a treaty under which the signa- 
tories would agree to guarantee such 
frontiers as might be agreed upon 
through negotiation. Such a treaty com- 
mitment would initially run in favor of 
Israel, but it could be made clear from 
the start that the protection of such a 
treaty would also be available to any 
of the Arab States whenever they chose 
to join the treaty organization. In other 
words, we would be saying to the Arab 
States that as soon as they are willing 
to make a permanent peace, we will un- 
derwrite that peace, so that they may 
feel secure from Israeli attack—and in- 
deed from each other—just as much as 
Israel would be secure from attack by 
the Arabs. 

Second, as soon as the time seems pro- 
pitious, we should invite the Soviets to 
a conference with regard to the Middle 
East. At such a conference, we should 
first of all attempt to ascertain what the 
true Soviet objectives in the eastern 
Mediterranean and the Middle East are 
and to what extent those objectives might 
be acceptable to us. For example, are the 
Soviets concerned about access to a 
warm-water port—historically a Russian 
objective—or about the availability of 
the Suez Canal? Surely it would be in our 
interest, and in the interest of peace in 
the area, for us to give reasonable as- 
surances on these points. Similarly, we 
might ask to what extent the Soviets are 
concerned about having hostile govern- 
ments on their southern borders. This 
too would be a legitimate concern, and 
should be the more easy to meet in view 
of recent changes in the foreign policy 
of Iran and Turkey in the direction of 
friendship and accommodation with the 
Soviets. 

Another question would have to be: To 
what extent are the Soviet ambitions in 
the Middle East aimed at the control of 
the area’s oil resources, or at least at the 
denial of those resources to the Western 
Powers? This of course wou'd be an ob- 
jective that the Western World could not 
concede, but there is no clear evidence 
that the Soviets are actually pursuing 
such an end. 

While the present might not seem to 
be a propitious time for such discussions 
with the Soviet Union, we have found it 
possible to carry on negotiations with the 
Soviets, even during the Vietnam war, on 
matters of common interest, such as the 
Nuclear Proliferation Treaty and the 
Consular Treaty which was recently rat- 
ified by the Soviets. In order not to have 
the Arabs insist on being present, we 
would not be able to invite the Israelis to 
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participate in such talks, but we could of 
course keep them fully informed, and my 
guess is that the Israelis are realistic 
enough, and are worried enough about 
the ultimate results of current Soviet 
policies in the Middle East, so that the 
Israel Government would welcome any 
effort on our part to find out what the 
Soviet aims in that area really are and 
whether they are compatible with our 
interests and with those of Israel. 

No one can be sure what the result of 
such discussions would be. If it should 
turn out that Soviet objectives are in fact 
objectives that neither we nor the Israelis 
can accept, the sooner we find out the 
unpleasant facts, the better we can plan 
for the future. 

If, on the other hand, the discussions 
were to prove fruitful, the way would be 
opened for a peaceful settlement that 
the Arabs would find it hard to resist. 
And this, in turn, could mean a new, 
bright day for the peoples of the entire 
area. 


UNCUTTABLE FEDERAL BUDGET? 


HON. WENDELL WYATT 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. WYATT. Mr. Speaker, the Capital 
Journal of Salem, Oreg., carried an edi- 
torial on May 16 concerning our Federal 
budget. I commend this excellent edito- 
rial to all who are interested in fiscal re- 
sponsibility: 

. UNCUTTABLE FEDERAL BUDGET? 


The public must be wondering if this 
merry-go-round over a tax increase in 
Washington will ever stop. 

For two years Congress and the President 
have been fighting over who'll cut what, and 
how. At one point Lyndon Johnson said he’d 
agree to a spending cut equal to estimated 
revenue from a tax increase, just to stop 
inflation. 

Now he says no. Now that Congress is with- 
in shouting distance of a tax bill-spending 
cut package LBJ is yelling foul. He'll take 
a $4 billion cut, he says, but any more isn’t 
in the national interest. 

Well, adding at least $8 billion to the 
giant federal deficit this year isn’t in the 
country’s best interests. That’s for sure. 
That’s what will happen without added reve- 
nue. 

And few persons could believe that the 
government will go to pieces with $6 billion 
in cuts, as Congress is proposing now. 

Just a quick scanning of the budget shows 
these vulnerable programs: 

Space programs, $4.1 billion. 

Highways, $4.1 billion. 

Farm price supports, $3 billion. 

Development of a supersonic airplane, $230 
million. 

Soil Conservation Service projects—$710 


million, 

“Pork barrel” public works, about $1 bil- 
lion, 

Surely many of these products could be 
reduced, and partially delayed, without 
damaging the country’s long-range interests, 

Indeed there are good arguments for 
phrasing out some of the more unsuccess- 
ful efforts, such as the farm subsidies. 
Others, like the supersonic ailrliner, are 
questionable to begin with. 

At any rate the budget has to be cut or 
no practical amount of taxing will accom- 
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plish the goal Intended. Even the $6 billion 
figure is full of loopholes, Vietnam war ex- 
penditures can increase, for example, if war 
costs go up. Interest on the debt also can 
increase. And both categories surely will rise, 
above estimates. They always have. 

Tax increases in the past have nearly al- 
ways produced just more federal spending, 
not merely debt reduction. Unless that 
spending is cut heavily Congress won't be 
meeting its responsibility. 


PRIVATE PROGRAM SHOWS UNCLE 
SAM THE WAY 


HON. MARVIN L. ESCH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. ESCH. Mr. Speaker, a recent arti- 
cle in the May 1968 Nation’s Business 
highlighted the ability of the private 
sector to successfully tackle and carry 
out major programs to meet public needs. 

The article describes the highly suc- 
cessful program of the United Student 
Aid Funds, Inc. and the work in provid- 
ing student financial assistance to young 
people throughout the Nation. 

The Congress should be proud of the 
excellent record which this organization 
established and I want to take this op- 
portunity to bring the article to your at- 
tention 

The attics follows: 

PrivaTe Program SHOWS UNCLE SAM THE 

WAY—COLLEGE LOAN PLAN STARTED BY BUSI- 


Timothy Glidden, ex-1st Lieutenant, Army, 
had a wife, ne job, no prospect of one for 
three long years, no credit record and no col- 
lateral 


So he applied for a $1,000 loan. 

And he got it. 

Is this any way to run a loan business? 

You bet it is, United Student Aid Funds, 
Inc., says. And it has the statistics to prove 
it. In five years, it has grown from a small 
one-horse operation serving 17 colleges in a 
single Midwestern state to a nationwide or- 
ganization. 

It now operates in all 50 states, and has 
endorsed more than $185 million worth of 
loans for 300,000 students. 

It persuaded more than 9,000 commercial 
banks, savings and loan companies and other 
lenders to extend credit to college students 
on a nonprofit basis—backed up with no 
more than a promise to pay. 

More than 900 colleges and universities, 
plus some 100 vocational schools, steer stu- 
dents who need help to USA Funds. 

It all started with a simple idea, pur- 
sued by men who were determined to prove 
that the federal government hasn’t a monop- 
oly on brains—or on desire to solve social 
problems. 

Founders included John Burkhart, In- 
dianapolis life insurance executive, and 
Richard C. Cornuelle, then staff head of 
the Foundation for Voluntary Welfare. As 
the founders saw it, the problem was real, 
but a practical solution was possible. 

College costs were going up, and more and 
more people were sending their youngsters 
to college, But many had a hard time paying 
the bill. Long-term loans seemed a foolproof 
answer. Since a college education adds about 
$200,000 to a student's lifetime earning 
power, it makes sense for him to borrow to 
obtain this increase. And investigation 
WWW 
risks if 
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The loan is formal. And the repayment 
plan systematic and reasonably prompt. 

Then USA Funds came up with a gim- 
mick that greatly multiplied the amount 
available for loans. It was modelled on a 
successful plan tried locally in Massachu- 
setts. 

In the past, colleges had loaned stu- 
dents money out of school funds. But to 
make a $1,000 loan, the college needed $1,000 
in gifts or other funds. 

MAKES $1 DO WORK OF $25 


USA Funds made that $1,000 do the work 
of $25,000. 

It told colleges that for every $1,000 they 
put in its reserves, USA Funds would put in 
another $1,000 it raised by grants from busi- 
nessmen and foundations. It then per- 
suaded banks to sign a contract to lend 
$12,500 at a nonprofit rate for every $1,000 
USA Funds held in its reserve, security fund. 

Thus, $1,000 of a college’s cash became 
$25,000 in loan capacity. 

It permitted undergraduates (freshmen 
temporarily excepted) up to $1,000 a year, 
graduate students up to $2,000, to an over- 
all total of $4,000. 

The student began to repay the loan four 
months after graduation, and got three to 
four years to wipe out the debt. 

USA Funds President, ex-General Dynam- 
ics Vice President Allen D. Marshall, puts it 
this way: 

“We were founded in the belief that an 
educated citizenry is the greatest asset of any 
nation.” 

USA FUNDS ALUMNI 

Timothy Glidden, ex-Ist Lieutenant, Army, 
is now legislative assistant to Sen. Clinton P. 
Anderson of New Mexico. He is one of the 
thousands of bright, young men USA Funds 
helped put through college. 

“It was a lifesaver for me,” he says. 

“After pre-law in Middlebury College in 
Vermont, I went into the Army for two years. 
I got out in February, 1964, and enrolled 


in New Mexico University Law School in the 


fall of the same year. 

“I had saved $1,500 while in uniform. That 
was all I had to continue my education. At 
the time, there was no GI bill that applied 
to veterans like me. It lapsed after the Ko- 
rean War, and we didn’t get a new one until 
I was a senior in law school. 

“The money I had saved was gone in the 
first year of law school. Also, I had married. 
I was faced with this dilemma—find the 
money to go to school full time, or take a 
job and become a part-time student. The 
school encouraged me to continue full time. 

“I got two USA Fund loans. The first for 
$650, then $1,000 a year later. Thanks to 
them, I was able to get my law degree in 
three years instead of four. 

“Now I’m paying $22.48 a month on my 
$650 loan. Later I'll pay off the $1,000 debt. 
It's the best investment I'll ever make.” 


SKEPTICS DOUBTED 


When USA Funds started out, some credit 
men said the idea was folly. “College kids 
aren't good risks,“ they argued. But the 
businessmen who started it on a shoestring, 
and a deep faith in American youth, didn’t 
buy ee risk argument. Their faith was not 

In 8 study of USA Funds loans guaranteed 
from February, 1961, to January, 1967, only 
three per cent were delinquent, Half of these 
will eventually be paid. Thus, the loss rate 
is well below two per cent. 

Last year, USA funds helped 77,826 stu- 
dents by guaranteeing loans for them worth 
$58 million. This year more than 100,000 
students will obtain loans totaling almost 
$100 million, 

Some 20 states have set up similar pro- 

and have loaned more than $350 mil- 
lion in the past seven years. 
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HON. ELMER J. HOLLAND 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. HOLLAND. Mr. Speaker, when you 
sponsor a bill which is designed to im- 
prove working conditions, you have to 
brace yourself for a lot of criticism. The 
history of H.R. 14816, the Occupational 
Health and Safety Act, has been no ex- 
ception to this general rule. I have re- 
ceived, as have many Members of this 
House, a large number of letters, rang- 
ing from the merely outraged to the 
downright abusive, in opposition to this 
legislation. 

But now, as it does in the history of 
most legislation, the support has begun 
to appear in the mail as it did in the 
hearings. 

Under unanimous consent I place some 
of the mail I have recently received in 
support of this needed legislation at this 
point in the RECORD: 


NaTIONAL CONSUMERS LEAGUE, 
Washington, D.C., May 10, 1968. 
Hon. ELMER J. HOLLAND, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Mr. HOLLAND: The National Consum- 
ers League has been campaigning for decent 
safe working conditions for all workers since 
1899. We are, therefore, extremely pleased 
that your committee is considering the Oc- 
cupational Health and Safety Act of 1968 
and urge that you give it prompt and favor- 
able action. The rising number of deaths and 
disabling accidents which the states have 
obviously not been able to check require Fed- 
eral action without delay. 

Enclosed is the League statement on H.R. 
14816. 

Sincerely yours, 
SARAH H. NEWMAN, 

General Secretary. 
STATEMENT OF THE NATIONAL CONSUMERS 

LEAGUE ON H.R. 14816, THE OCCUPATIONAL 

HEALTH AND SAFETY AcT oF 1968, May 1968 


The National Consumers League, which 
was established in 1899 to use the power of 
consumers to obtain improved working and 
living conditions for all Americans, strongly 
endorses the Occupational Health and Safety 
Act of 1968—H.R. 14816. Our organization 
speaks for the consumers who are concerned 
with the conditions under which goods are 
produced and services performed. Our mem- 
bers feel that the assurance of safe and 
healthful working conditions is the right of 
every worker, and of utmost concern to 
every one of us. The waste of human life 
and capacity resulting from occupational ac- 
cidents and diseases should no longer be 
tolerated. 

The problems which H.R. 14816 would seek 
to attack have grown tremendously in recent 
years. Back in 1925 when the National Con- 
sumers League spearheaded a campaign to 
provide protection for the women working 
with radium on watch dials in New Jersey, 
the whole nation was aroused by the shock- 
ing stories. Now, more than 40 years later we 
find that the revolution in science and tech- 
nology has produced occupational health and 
safety hazards never before dreamed of, and 
increasing almost day by day. Not only are 
the numbers of disabled rising because of 
our growing work force, but the percentage 
disabled is on the increase. 

Secretary of Labor Willard Wirtz pointed 
out in his testimony that although the rate 
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of disabling injuries per million man hours 
was at the high point of 10.8 in 1958, they 
rose to a record high of 13.2 in the first half 
of 1966. The National Safety Council, re- 
porting the statistics differently, found that 
there was an increase from 13,300 deaths and 
1.8 million injuries in 1958 to 14,500 deaths 
and 2.2 million injuries in 1966. These figures 
show a discouragingly rapid rate of increase, 
and we feel that this legislation is the first 
hope offered to workers which can help put 
an end to such spiraling fatalities. 

Some other statistics, shocking to contem- 
plate, show 55 dead, 8,500 disabled and 27,000 
injured daily. In only one year there are 
between 14,000 and 15,000 deaths reported 
from industrial accidents and diseases. It is 
too easy to think of these figures as simple 
statistics, and to forget that each of the 
15,000 probably represents an anguished 
family, suddenly stricken down financially 
and emotionally. Even these high numbers 
don't reflect the entire picture. It is agreed 
among the experts that the reporting sys- 
tem is inadequate and many deaths and 
illnesses are not always recognized nor 
recorded as having an occupational origin. 

This great loss to our society should not 
be measured in human terms alone, although 
that is certainly the area of greatest tragedy. 
These same statistics also represent a great 
economic loss to our country. In 1966 the loss 
in production was more than five billion 
dollars. The increase in benefits paid out in 
Workmen’s Compensation has continued to 
rise in the past 10 years until it is now over 
two billion dollars a year. This represents an 
increase of 130% during that ten-year period. 
And yet, three out of every eight workmen 
involved in accidents were not even covered 
by Workmen’s Compensation, Surely, the 
prevention of many of these fatalities by this 
legislation, which it is estimated would cost 
only $2 per worker, is the more economical, 
and even more important, the more humane 
way out of this dreadful situation. 

Technology is advancing so rapidly and 
the introduction of new chemicals into in- 
dustry grows so constantly that it has been 
necessary to set recommended exposure 
levels for many of them. So far levels for only 
400 of the 6000 chemicals now in use have 
been established. Also, the list of occupa- 
tional diseases is adding a whole new dimen- 
sion to our life, let alone our vocabulary, as 
we learn of illnesses like pneumonoconiosis, 
asbestosis, silicosis and lung cancer from 
uranium. These result from occupational 
hazards ranging from simple dust and roof- 
ing materials to uranium dust. 

The one bright side of this dismal picture 
is that an effective safety program can reduce 
these deaths and disabilities. Secretary 
Wirtz pointed out that under the 1960 safety 
and health regulation promulgated under 
the Longshoremen’s and Harbor Workers 
Compensation Act a 44% reduction in in- 
juries in shipyards and a 38% reduction in 
injuries in longshoring activities was effected 
over a 7-year period. In this same period 
over 22,000 injuries were prevented in ship- 
yards at a total saving of over $33 million, 
which resulted in millions of dollars in in- 
surance rebates to employers. 

It is obvious that the states cannot be de- 
pended upon to protect the workers in our 
economy today without substantial federal 
assistance. Some state programs have been 
very effective. But in many states the lack 
of protection is unbelievably shocking. In 
New York where there is a fine safety pro- 
gram there were 17 deaths per 100,000 in- 
dustrial workers, while in Texas where the 
program is weak, the incidence is over four 
times as high—74 deaths for the same num- 
ber of workers. State programs vary greatly 
with their expenditures ranging from a high 
of $2.11 per year to a low of 2¢ per worker. 
The number of safety inspectors varies also 
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from 3 in one state up to 255 in another, or, 
stated differently, from less than one in- 
spector per 100,000 workers to a high of 12.6 
inspectors per 100,000 workers. 

These facts make us realize the program 
provided for in H.R. 14816 is long overdue. 
Even with prompt enactment of this bill it 
will take at least one year to set standards 
and 5 years to achieve any substantial im- 
provements. The bill provides a way to start 
correcting a very bad situation. At the same 
time it provides for maximum cooperation 
between the States and the Federal Govern- 
ment. Hopefully, its enactment would also 
prod the states into coverage of the small 
intrastate establishments where such a large 
percentage of our workers earn their daily 
bread. 


We would, however, suggest that the bill 
be amended to give the Secretary of Labor 
the power to call back the authority dele- 
gated to any state which has demonstrated 
that its program is compatible with the pur- 
poses of this Act, whenever such state falls 
below the standards originally adopted. 

The research provided for under this bill 
should do much to provide information 
about the new industrial hazards and help 
reduce or eliminate the old ones. The pro- 
visions to conduct educational programs and 
to provide training for safety personnel are 
absolute prerequisites to insure proper in- 
spection programs, and full funding for these 
programs must be made available. Adequate 
inspection and enforcement provisions will 
assure progress in achieving the objectives 
of this legislation. 

We know that a dollar price cannot be 
placed on an eye, a limb, or a life. This bill 
is not only an economic necessity, it is a 
moral necessity as well. The cost of this leg- 
islation must not be used as an argument 
to prevent the savings in lives and well being, 
as well as in dollars which it could produce. 
Each single day of delay means another 55 
Americans will leave homes and families 
wreathed in sorrow and despair. The National 
Consumers League urges prompt approval by 
your Committee of the Occupational Safety 
and Health Act of 1968. 


TRANSPORT WORKERS UNION OF 


America, A. F. L. -C. I. O., Ran. 
ROAD DIVISION, PITTSBURGH LOCAL 
No. 2044, 


Pittsburgh, Pa., May 13, 1968. 
Hon. ELMER J. HOLLAND, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN HOLLAND: I am writing 
to you in behalf of myself and the members 
of Local 2044, Transport Workers Union of 
America, AFL-CIO, Railroad Division, urging 
your support in the enactment of HR 14816. 

Your support in this matter would be 
greatly appreciated. 

Sincerely, 
M. C. Lococo, 
President, Local 2044. 


THE FALL River DIOCESAN 
COUNCIL OF CATHOLIC NURSES, 
May 13, 1968. 
Hon. ELMER HOLLAND, 
Chairman, House Select Labor Committee, 
House of Representatives, 
Washington, D.C. 

Dear Sm: The Fall River Diocesan Council 
of Catholic Nurses calls for an end to need- 
less on-the-job slaughter, injury and health 
hazards. It calls for establishing uniform 
standards of occupational health and safety 
through federal action. It calls upon the 
Congress of the United States to enact the 
Occupational Safety and Health Act of 1968 
to end competition at the expense of life 
and limb on-the-job, to protect the fair em- 
ployer who wants safe and productive work- 
ing conditions, and to provide for more than 
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50 million working Americans in interstate 
commerce the protection they so richly de- 
serve. 
Respectfully, 
ANNE V. FLEMING, R. N., 
Secretary. 


ARCHDIOCESAN COUNCIL OF 
CaTHOLIC NURSES, 
Washington, D.C., May 7, 1968. 

Hon. ELMER HOLLAND, 

Chairman, House Select Labor Subcommit- 
tee, House of Representatives, Washing- 
ton, D.C. 

DEAR CONGRESSMAN HOLLAND: Although 
American industry is the most productive in 
the world, its record is blemished by an 
apalling number of injuries and illnesses re- 
sulting from safety and health hazards at 
work, 

More than seven million workers suffer 
on-the-job injuries every year; more than 
two million workers are disabled by on-the- 
job accidents; between 14,000 and 15,000 are 
Killed while at work. Hardly a day goes by 
in any major community without a serious 
on-the-job accident. 

Occupational health hazards leading to 
illnesses are a matter of serious national 
concern, A new compound is introduced into 
industry every 20 minutes, often with toxic 
impact. Workers today are needlessly ex- 
posed to radio-active substances, excessive 
industrial dust, hazardous gases and other 
harmful substances, More than half a mil- 
lion workers annually suffer from job-con- 
nected illnesses. 

Occupationally connected injuries and ac- 
cidents too often reduce families to poverty, 
and sometimes force them to turn to public 
assistance for survival. Accidents and ill- 
nesses are prevalent at all levels of skill, but 
disproportionately claim as their victims the 
unskilled and the low-paid who lack re- 
sources for adequate care and economic sur- 
vival. 

This horrible and often needless waste 
of precious human resources robs all Amer- 
loans of production and wealth that could 
result in higher personal living standards, 
more and better private and public services, 
and better lives. It costs the worker and 
his employer $3,090 for every accident on- 
the-job. Accidents alone—lost wages, medi- 
cal costs, insurance claims, lost production 
and other losses—cost the nation $6.8 bil- 
lion every year. 

While all on-the-job accidents and health 
hazards cannot be entirely eliminated, the 
majority can be prevented through observ- 
ance of adequate health and safety stand- 
ards. A California study of the electrical 
industry, for example, has shown that three 
in four on-the-job accidents in 1964 in- 
volyed unsafe conditions. 

State safety standards vary greatly and 
few provide the kinds of protection that 
American working people merit. Under pres- 
ent conditions, the states compete with each 
other at the expense of the health and safety 
of productive Americans, 

The Washington, D.C. Council of Catholic 
Nurses, therefore, calls for an end to need- 
less on-the-job slaughter, injury and health 
hazards. It calls for establishing uniform 
standards of occupational health and safety 
through federal action. It calls upon the 
Congress of the United States to enact the 
Occupational Safety and Health Act of 1968 
to end competition at the expense of life 
and limb on-the-job, to protect the fair 
employer who wants safe and productive 
working conditions, and to provide for more 
than 50 million working Americans in inter- 
state commerce the protection they so richly 


President, Archdiocesan Council 
of Catholic Nurses. 
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NATIONAL EDUCATION ASSOCIATION, 
Washington, D.C., May 9, 1968. 
Hon. ELMER J. HOLLAND, 
Rayburn House Office Building, 
Washington, D.C. 

DEAR REPRESENTATIVE HOLLAND: The Oc- 
cupational Safety and Health Act of 1968, 
as proposed in HR 14816, is a matter of 
proper concern to all citizens, including 
those who are members of the teaching pro- 
fession. The high rate of occupational acci- 
dents, especially among the unskilled, is 
deplorable, not only in the terms of human 
misery, but also in the matter of dollars and 
cents. 

Teachers are vividy aware of the tragic 
results that occupational accidents create 
for the children of the victims. We are also 
concerned for the future safety of the ma- 
jority of our students who will enter the 
world of work upon high school graduation. 
We feel strongly that these young people 
deserve a safe working environment as well 
as an adequate wage as they enter adult life. 

We urge the enactment of HR 14816 or 
basically similar legislation by the the 90th 
Congress. 

Sincerely, 
JOHN M. LUMLEY, 
Assistant Executive Secretary for 
Legislation and Federal Relations. 
INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, LOCAL 
Union No. 5, 
Pittsburgh, Pa., May 8, 1968. 
Hon. ELMER J. HOLLAND, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN HOLLAND: The proposed 
Occupational Safety and Health Act of 1968 
(S. 2864) and (H.R. 14816) is a most im- 
portant plece of legislation in an area that 
has been too long neglected. 

In protecting the health and safety of 50 
million workers engaged in interstate com- 
merce, the Act will produce untold benefits 
to the entire community. 

We urge you to support this legislation as 
vigorously as possible. 

Yours very truly, 
WILLIAM G. SHorp, 
Business Manager. 


West VIRGINIA NURSES ASSOCIA- 
TION, INC. 
Charleston, W. Va., May 8, 1968. 

Representative ELMER HOLLAND, 

Chairman, House Select Labor Subcommit- 
tee, House of Representatives, Washing- 
ton, D.C. 

Dear Mr. HolLaxp: The West Virginia 
Nurses Association, composed of approxi- 
mately 2,300 registered nurses members, want 
to wholeheartedly endorse the American 
Nurses’ Association’s Statement on H.R. 
14816. Occupational Safety and Health Act 
of 1968, to the House of Representatives 
Committee on Education and Labor. 

Being from a small state geographically, 
but one with a great deal of industry for its 
size, we are ever cognizant of the need for 
an improved Occupational Health and Safety 
Act. 

We urge passage of this legislation. 
Sincerely yours, 

JULIANN RITTER, R. N., 
Executive Director. 


Vermont STATE Nurses ASSOCIA- 
TION, INC., 
Burlington, Vt., May 9, 1968. 
Hon. ELMER HOLLAND, 
House of Representatives, 
Washington, D.C. 

Dran Mr. HOLLAND: The Vermont State 
Nurses Association urges your support of 
H.R. 14816, the proposed Occupational Health 
and Safety Act. 

We support the position of the American 
Nurses Association, which calls for an end 
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to needless on-the-job slaughter, injury, and 
health hazards. It calls for establishing uni- 
form standards of occupational health and 
safety through federal action. It calls upon 
the Congress of the United States to enact 
the Occupational Safety and Health Act of 
1968 to end competition at the expense of 
life and limb-on-the-job, to protect the fair 
employer who wants safe and productive 
working conditions, and to provide for more 
than 50 million working Americans in inter- 
state commerce the protection they deserve. 
Sincerely yours, 
ROSALIE M. LOMBARD, 
Chairman, Committee on Legislation. 
INTERNATIONAL UNION OF 
ATING ENGINEERS, 
Newark, N.J., May 9, 1968. 
Hon. ELMER HOLLAND, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN HOLLAND: It is my un- 
derstanding the Bill H.R. 14816, known as 
the “Occupational Safety and Health Act 
of 1968’ is presently before the Education 
and Labor Committee, of which you are a 
member. 

The passage of this bill is heartily endorsed 
by this Local Union and its 10,000 members 
residing in the State of New Jersey and five 
Counties of the State of New York. This 
is legislation that is sorely needed, Safety, 
too often is given lip service only, Now is the 
time to show sincerity of intentions by 
making law a strong bill to protect the 
safety and health of millions of American 
workmen. 

Statistics show that 14,500 workers are 
killed at their jobs each year. If the passage 
of this bill can reduce that total just one, 
you will have served humanity well. 


Respectfully, 
PETER W. WEBER, 
President-Business Manager. 


OPER- 


MARYLAND NURSES ASSOCIATION, INC., 
Baltimore, Md., May 9, 1968. 
Re H.R. 14816, Proposed Occupational Safety 
and Health Act. 
Hon. ELMER HOLLAND, 
Chairman, House Select Labor Subcommittee, 
House Office Building, Washington, D.C. 

Dear Mr. HOLLAND: The Maryland Nurses 
Association wishes to let you know of its sup- 
port of the position taken by the American 
Nurses’ Association, urging passage of H.R, 
14816. 

This Bill, “to authorize the Secretary of 
Labor to set standards to assure safe and 
healthful working conditions for working 
men and women; to assist the States to 
participate in efforts to assure such work- 
ing conditions: to provide for research, in- 
formation, education, and training ‘in the 
field of occupational safety and health; and 
for other ” should have a far reach- 
ing impact in improving the health and well 
being of working people, including those em- 
ployed in hospitals and nursing homes. It 
should also promote opportunities for ob- 
taining the knowledge and skills needed by 
all concerned with health and safety. This 
includes occupational health nurses, 

Sincerely yours, 
(Mrs.) Genevieve M. Jorpan, R. N., 
President. 


FLORIDA Nurses ASSOCIATION, 
Orlando, Fla., May 9, 1968. 
Hon, ELMER HOLLAND, 
Chairman, House Select Labor Subcommittee, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Mr. HOLLAND: The more than 6,000 
members of the Florida Nurses Association 
support the proposed Occupational Safety 
and Health Act, H.R. 14816. 

The statement submitted by the American 
Nurses’ Association on April 1, 1968, to the 
Select Labor Subcommittee clearly shows the 
need for early passage of this bill. 
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Your prompt consideration within the 
Subcommittee and favorable report to the 
House of Representatives at an early date 
will be sincerely appreciated. 

Cordially yours, 
HELEN F. Voss, R. N., 
President. 
Tue Sour CAROLINA DIOCESAN 
COUNCIL OF CATHOLIC NURSES, 
GREENVILLE CHAPTER, 
May 10, 1968. 
Hon, ELMER HOLLAND, 
House of Representatives, 
Washington, D.C. 

Dear Mr. HoLLAND: The Catholic Nurses 
Association, Greenville Chapter, Greenville, 
S.C., would like to go on record as being in 
support of the Occupational Safety and 
Health Act. 

Sincerely, 
S. M. 


OPP 
President. 
Sr. Rrra’s HOSPITAL 
SCHOOL OF NURSING, 
Lima, Ohio. 

Dear Sm: Although American industry is 
the most productive in the world, its record 
is blemished by an appalling number of in- 
juries and illnesses resulting from safety and 
health hazards at work. 

More than seven million workers suffer on- 
the-job accidents; between 14,000 and 15,000 
are killed while at work. Hardly a day goes by 
in any major community without a serious 
on-the-job accident. 

Occupational health hazards leading to 
illnesses are a matter of serious national 
concern. A new compound is introduced into 
industry every 20 minutes, often with toxic 
impact. Workers today are needlessly exposed 
to radio-active substances, excessive indus- 
trial dust, hazardous gases and other harm- 
ful substances. More than half a million 
workers annually suffer from job-connected 
illnesses. 

Occupationally connected injuries and 
accidents too often reduce families to pov- 
erty, and sometimes force them to turn to 
public assistance for survival. Accidents and 
illnesses are prevalent at all levels of skill, 
but disproportionately claim as their victims 
the unskilled and the low-paid who lack re- 
sources for adequate care and economic 
survival. 

This horrible and often needless waste of 
precious human resources robs all Americans 
of production and wealth that could result 
in higher personal living standards, more and 
better private and public services, and better 
lives. It costs the worker and his employer 
$3,090 for every accident on-the-job. Acci- 
dents alone—lost wages, medical costs, in- 
surance claims, lost production and other 
losses—cost the nation $6.8 billion every year. 

While all on-the-job accidents and health 
hazards cannot be entirely eliminated the 
majority can be prevented through observ- 
ance of adequate health and safety stand- 
ards. A California study of the electrical 
industry, for example, has shown that three 
in four on-the-job accidents in 1964 involved 
unsafe conditions. 

State safety standards vary greatly and few 
provide the kinds of protection that Ameri- 
can working people merit. Under present 
conditions, the states compete with each 
other at the expense of the health and safety 
of productive Americans. 

The Lima Ohio, Chapter of Catholic Nurses 
therefore, calls for an end to needless on- 
the-job slaughter, injury and health hazards. 
Tt calls for establishing uniform standards 
of occupational health and safety through 
federal action. It calls upon the Congress of 
the United States to enact the Occupational 
Safety and Health Act of 1968 to end com- 
petition at the expense of life and limb on- 
the-jdb, to protect the fair employer who 
wants safe and productive working con- 
ditions, and to provide for more than 50 
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million working Americans in interstate com- 
merce the protection they so richly deserve. 
Sincerely, 
Mrs. Don CUNNINGHAM, 


LETTER TO MAYOR OF 
INDIANAPOLIS 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. JACOBS. Mr. Speaker, I would 
like to insert at this point in the Con- 
GRESSIONAL RECORD, a letter from a mem- 
ber of my staff to the Honorable Richard 
G. Lugar, mayor of Indianapolis. The 
letter’s eloquence and beauty sum up 
concisely the simple truth about the 
American dream of equal justice under 
law: 

Hon. RICHARD G. LUGAR, 
Mayor, City of Indianapolis, 
Indianapolis, Ind. 

Dran Mayor Lucar: I watched with great 
interest and general approval your talk on 
TV last Tuesday evening. 

As a lawyer, I have been concerned over 
the years with harassment arrests of our 
citizens. Therefore, I was hoping you would 
spell out more definitely the changes you 
intend to initiate. However, I recognize the 
limitations of time imposed on your pres- 
entation. 

The fact is that by cessation of harass- 
ment arrests, police would be required to do 
only what every other good citizen is re- 
quired to do: Obey the law. 

The law of arrest contemplates generally 
four instances in which a valid detention of 
the person can be made: 

(1) Where a person is arrested on a warrant 
issued after a proper affidavit or indictment 
fixed against him; 

(2) Without a warrant where a police of- 
ficer has reasonable grounds to believe the 
person about to be arrested has committed a 
felony; 

(3) Without a warrant where the person 
about to be arrested has committed a mis- 
demeanor in the presence of such officer; 

(4) Where such arrest is made pursuant 
to a proper search prior to which a valid 
search warrant has been issued. Some other 
exceptions exist by statute, but they are not 
relevant here. 

We hear it said that the above rules are all 
right for you and me, but we cannot treat 
others that way. By others, the speaker usu- 
ally means known“ gamblers, dope addicts, 
prostitutes, alcoholics and other disreputable 
elements. It has been thought quite within 
the bounds of good police practice to lean 
on these groups, vulnerable as they are, espe- 
cially when their constitutional rights are 
violated with impunity. 

The script goes like this: 

(1) A citizen fitting one of the above cate- 
gories is “known” by a police officer and put 
under arrest for exercising the right to walk 
on a public sidewalk. (Parenthetically, if 
such person is known well enough, this ends 
the script.) 

(2) Lacking such intimacy, the subject is 
placed in jail overnight or until bond can be 
posted. 

(3) Comes now the police court charade, 
A well-known criminal lawyer recites the 
time honored concepts of personal liberty 
outlined above. And the victim, by now 
somewhat lighter in the pocket, is turned 
loose presumably to sin more carefully. 

This script, I'm sorry to say, is enacted 
thousands of times yearly. And by far the 
preponderance of victims just happen to be 
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Negro. “No man is above the law and no 
man is below it.” This was the theme of Law 
Day last year and it is the promise implicit in 
the Constitution. But in actual practice it is 
more like Orwell’s Animal Farm”: Every- 
one is equal except some are more equal than 
others,” 

Two centuries old at least is the principle 
that only an overt act can be criminal, and 
at least that old are its abuses. The land- 
mark case in England held that since “the 
devil himself knows not the thought of 
man,” an arrest was valid only where an 
overt act was or had been committed. 

I believe a strict adherence to the law 
of arrest will accomplish three immediate 
and tangible objectives: 

(1) It will curtail a policeman’s right to 
pick and choose whom to arrest. (The effect 
on bribery is obvious.) 

(2) It will increase respect for departmental 
methods and result in better police work, 
(See enclosed clipping from Time’s latest 
issue.) 

(3) It will alleviate overcrowding in our 
courts and result in proportionately higher 
conviction rates. 

The intangible results are, in the long run, 
much more important. We have, at the very 
least, the duty to preserve and pass along 
to posterity our Constitutional rights, still 
vital and unimpaired. 

Sincerely yours, 
JUDSON F. HAGGERTY. 


REMARKS OF JUDGE MARVIN JONES 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. PICKLE. Mr. Speaker, few Amer- 
icans of our times have served in public 
office with greater distinction than 
Judge Marvin Jones, senior judge of the 
U.S. Court of Claims. 

In the 1930's, he served as U.S. Rep- 
resentative from the Panhandle of Texas 
and his leadership during these depres- 
sion years was magnificient. 

It was through his efforts that many 
of the landmark measures of agriculture 
were passed. These laws helped bring 
agriculture up to par with other sectors 
of industry and played a vital role in 
healing the national sores that accom- 
panied the depression. 

During his years on the bench, he has 
added luster and distinction to an al- 
ready outstanding career. 

Judge Jones is a great personal friend 
of mine and many Members of this body. 

Recently, he spoke at the national ob- 
servance of the 35th anniversary of the 
signing of the Agriculture Adjustment 
Act of 1933 and I feel his remarks are 
timely and meaningful. 

I respectfully insert them to be re- 
printed at this point in the RECORD: 

REMARKS OF JUDGE MARVIN JONES 

This is no ordinary occasion. It is crowded 
with wonderful memories for all the honored 
guests gathered here today. 

The Secretary has painted with a master’s 
touch a picture of the dark days of depres- 
sion that followed the collapse of 1929. Dur- 
ing the eight months prior to the crash, the 
papers were headlining the great bull market. 
Stocks had doubled in price in those few 
months. People thought they could live off 
the stock market. It had an hectic flush and 
seemed healthy. 


May 21, 1968 


But in one day many people lost their life 
savings. It is difficult for anyone who did not 
live in that period to appreciate the condi- 
tions that prevailed in late 1932 and early 
1938. Banks were breaking on every side. 
Farms were being foreclosed by the thou- 
sands. Millions of hungry people were shuf- 
fling in the breadlines, helpless, hopeless and 
despairing. Our country was nearer to the 
crumbling brink than it had ever been 
before. 

It is a special privilege to be asked to re- 
spond on behalf of those still living who 
played a vital part in the process of healing 
the broken body of our national life; and also 
to pay tribute to the many brave spirits no 
longer living who had a part in the rebuild- 
ing process. In view of the great work they 
so courageously performed, I am sure they 
walked into the shadows head up and 
unafraid. 

It is only possible to mention a few of the 
highlights in connection with the tremen- 
dous amount of basic farm legislation in the 
eventful years following the Inauguration of 
1933. Eleven major bills were reported by the 
Committee on Agriculture and passed by the 
Congress. In practically all these measures 
Clifford Hope and the other members of the 
Committee joined me in getting the job done. 
All three major farm groups, the American 
Farm Bureau, the National Grange and the 
National Farmers Union not only helped in 
drafting and in securing the passage of 
needed legislation, but materially aided those 
who had the responsibility of administering 
the programs. 

Some great men and women appeared on 
the scene in that crisis. Darkness brings out 
the stars, and it takes the north wind to pro- 
duce a Viking. Somehow the nev President 
seemed to fit the occasion like a garment. The 
colorful inauguration, the fireside chats, and 
the very atmosphere seemed to dispel the en- 
circling gloom and to inspire confidence. 

Even before the inauguration, Mr. Roose- 
velt got in touch with the Chairmen of the 
different Committees and gave them assign- 
ments, 

Two or three days before the inauguration 
Honorable Henry Morgenthau walked into my 
office and said, The Governor (FDR) wants 
you and Bill Myers (William I. Myers of Cor- 
nell University) to write an Executive Order 
pulling out of the different Departments of 
Government the various divisions that have 
been lending money to farmers, placing all of 
them in a single agency and naming the 
agency.” 

I said, “Mr. Morgenthau, I have never writ- 
ten an Executive Order.” 

Mr. Morganthau said, “That is the order 
of the new boss and you'd better do it.” He 
then turned on his heels and walked out. 
Anyway, we prepared the order, but I must 
admit that most of the credit is due to my 
friend Dr. Myers, since I was busy with other 
farm legislation. 

We named the agency, The Farm Credit 
Administration. The President signed the 
Executive Order a few days later. Dr. Myers 
was a technician and an administrator of 
great skill and we worked together on many 
problems thereafter; in fact so long as Cor- 
nell University permitted him to remain on 
leave. 

Much has been written about the “First 
Hundred Days” of the Roosevelt Administra- 
tion. It so happens that I had the privilege 
of handling more major bills in their passage 
through the House during those hundred 
days than any other Member of the Con- 
gress. These included the Agricultural Ad- 
justment Act, the Act for Refinancing of 
Farm Mortgages, the Farm Credit Adminis- 
tration Act, the measuré reducing the gold 
content of the dollar, as well as two other 
rather important measures. I was greatly 
assisted by the members of the very loyal and 
hard-working Agriculture Committee, in 
which there was practically no partisanship. 
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The condition was entirely too serious and 
the emergency too great. 

It is altogether fitting that we should me- 
morialize the enactment of this early legis- 
lation. Food and raiment are magic words in 
any language. Food is as essential as the air 
we breathe. Life cannot be sustained with- 
out it. 

According to the story as told in Genesis, 
the first living things that were created were 
grass, herbs, and fruit trees—food—and the 
first living creatures mentioned to walk upon 
the earth were cattle—prime sources of food. 
Man was created last, and was given domin- 
ion over every living thing that moves upon 
the earth. Sometimes I wonder how well we 
are running the show. Perhaps we all need 
to pray a little more. 

So today, not only do we mark the begin- 
nings of national farm policies but I think 
we recognize also the continuing forces that 
link land, man, food and country. 

The land and its people—the soil and the 
farmer—simply must have the mechanism 
and the means to be protected and to provide 
substance for this Nation to survive. It was 
the genesis of such programs that emerged 
35 years ago. 

In the long, long span of history, it is an 
incontrovertible fact that no Nation has sur- 
vived—and no Nation has progressed to any 
level of achievement for long—that did not 
have a strong agricultural plant. 

Food is an absolute essential to the na- 
tional welfare. The producers of that food are 
pivotal factors in our economic, social and 
political institutions, 

And a vigorous agriculture—balanced 
within and in balance with other segments 
of our society—is the fulcrum point of Amer- 
ican democracy. 

I believe that if the time ever comes when 
we are forced to go beyond our own land, our 
own farms and our own people for the sub- 
stance to live, then we start on the downhill 
road to disaster. 

The years, and the passing of a generation, 
have softened or blotted out the experiences 
of those dire and Depression years 
that began with the market crash in 1929. 

The passage of time has dulled the impact 
of an era when discontent, uneasiness and 
fear swept across the land. Those of us here 
today, though, can well remember. And may 
we never see it happen again. 

It was said then, and it is known now, that 
the legislation of the Thirties, and the pro- 
grams that were authorized, saved American 
agriculture. I do not know of any time in 
our history that this Nation was closer to 
catastrophy. 

The legislation of 1933 was directed to im- 
mediate farm relief. It was new, an untrod 
path. There were changes and there were 
modifications in the legislation that fol- 
lowed. But that legislation, and the other 
major acts of the Thirties, molded theory 
into action and judgment into practice. 

And I think, without any doubt, that all 
of our efforts including the humanity and 
the magic of Franklin Roosevelt and the 
acumen and brilliance of Henry Wallace and 
his people—were rooted in the unshakable 
conviction that the national interest de- 
manded protection of our food supply and its 
producers. 

The legislation of the Thirties was directed 
to correcting an imbalance between agric- 
ture and the rest of the economy. Adjust- 
ment was a key word—adjustment in in- 
come, adjustment in credit, adjustment in 
production and adjustment in land use. 

I would like to dwell on land use for a 
moment. There are only a few inches @ soil 
between us and deprivation. Not only is the 
land close to my heart, but protection of the 
land was a basic objective of the Triple-A 
legislation. ? 

I did a little checking recently on this 
facet of the farm program, I am happy to 
report that figures supplied me indicate that, 
since the Agricultural Conservation Program 
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began in 1936, cost-sharing by farmers in soil 
and water protection practices alone have 
resulted today in: 

Enough terraces to make five round trips 
to the moon; 

Enough tree planting to produce a forest 
10 miles wide that would reach from this 
auditorium to Chicago: 

Enough forest land improved to equal all 
the farm woodland in New England; 

Enough diversion ditches to encircle the 
earth six times; and 

Enough irrigation ditches to match the 
stripes of all the zebras in the world. 

Where I come from, this is considered a 
pretty good record. And remember, these 
conservation practices also benefit the cities 
and urban areas—particularly water supply. 
You know, a lot of people tend to forget that 
there are two wings to farm legislation. One 
wing is directed to the farmer—but the other 
wing is to assure the rest of us that a pro- 
ductive land is around to give us a continual 
supply of food. 

Those were tremendous days—those days 
of the Thirties and of Triple-A. The farm 
problem was a common problem. Up on the 
Hill, both sides of the asile joined to solve 
what before had been an insolvable matter. 

The farm and trade organizations threw 
their full support into ironing out program 
provisions and getting the message out to 
the land. And any knowledgeable person was 
liable to be grabbed out of hand and turned 
to the task for pulling the farmer out of his 
economic quagmire. 

The hopes and the dreams .. . the pro- 
grams and the solutions ... weren't con- 
fined to the 33 Act. Triple-A was really an 
era that went through 1939—until the clouds 
of war began to darken our horizons. 

There was sugar legislation in 1934, the 
Section 32 amendment in 1935, the Soil Con- 
servation and Domestic Allotment Act of 
1936, and the Agricultural Adjustment Act of 
1938. 

I would like to mention Section 32. I had 
quite a time with that, particularly with 
Henry Morgenthau—as some of you may re- 
member. We were good friends, but he really 
raised Cain over that one. And when he got 
angry, he got angry clear through. 

I penciled out Section 32 at my desk and 
included it in a legislative bill with many 
other provisions. Then we had to go to con- 
ference with the Senate, where Senator John 
Bankhead headed up the Senate conferees. 
He was primarily interested in extending a 
bill that I didn’t like much anyway. 

Well, we came to my Section 32 provision 
and John said to let it go over—it was a 
controversial thing—and for us to take up 
his act. I said I didn’t think I wanted to do 
that. I wasn't too sure I was for an exten- 
sion of his act. I said let’s take up Section 
32 first. 

John looked at me and said “You don't 
have any compromise in your make-up—you 
want everything just like you want it!” 

So I said, “I will make you a proposition. 
If you let me write Section 32 like I want 
it, and agree to that, then I'll agree to extend 
your Bankhead provision when we get it.” 

And he got up and walked back and forth 
by the table and pulled his hair. I said “What 
is the matter, John? Don’t you have any 
compromise in your makeup?” 

And he wheeled around and said, 
right, I'll agree to that.” 

So I sat down there and I struck out “there 
shall be authorized to be appropriated” and 
wrote “there is hereby appropriated”, and I 
made it a permanent piece of law. 

I took it back to the House and I said, 
“Mr. Speaker, I offer the Conference Report 
and I ask that all points of order be waived.” 

Well, Bert Snell got up and said, “What is 
the idea of waiving all points of order?” 

I stated all the steps we had been through, 
pointed out it was a unanimous report of 
the Conference Committee, and told him “All 
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you can do is to delay this. Tu have to get a 
rule. We want to pass this bill.“ 

He said, “Did Clifford Hope sign this?” 

I said, “Yes, he signed it all and recently 
and both sides, unanimously.” 

Bert Snell said All right,” so they waived 
the point of order. 

Well, when it was passed, Henry Morgen- 
thau discovered it, and he hit the ceiling. 
He called me up. 

I told him “You used to be a pretty good 
farmer, but you got over there as Secretary 
of Treasury and got hardening of the finan- 
cial arteries.” It wasn't funny to him, 
though, 

He told me he was going to have the Pres- 
ident veto it. I told him to go ahead and 
ask the President. I told Henry, however, 
he’d better point out to the President that 
he couldn’t veto Section 32 without veteoing 
the whole bill—and we had more things in 
there that the President wanted than any- 
body would dream about. 

That did it. Henry said, “Well, then, take 
the whole blankety-blank Treasury.” 

But Morgenthau wasn't one to give up— 
and he got the President to recommend 
its repeal in the next budget message. You 
know, Henry had a lot to do with writing 
those. 

Well, Congressman Buchanan, who was 
Chairman of the Appropriations Committee, 
came to me. He said, “Look, the President 
has recommended against this. You call it 
up when I am out of the House.” So I called 
it up when he was away. 

A short time after that I had a date with 
the President and he said, “What sort of 
a provision is this that you have cooked up 
there?” 

I said, “Well, Mr. President, I want to tell 
you about that.” 

I told him the farmers had been paying 
the burdens of the tariff for a hundred 
years without any corresponding benefits, 
and this provision wasn’t giving them a sub- 
stitute, this was simply making restitution. 

I quoted Alexander Hamilton (I don’t be- 
Neve in Alexander Hamilton’s philosophy, 
but In this instance he was on the right 
track) who put in his original report of the 
Treasury in 1791 the first recommended 
tariff. 

I told the President that Hamilton said 
the tariff would not benefit the farmer and 
there skould be a bonus, either paid on the 
exportation, or on his production at home, 
to bring things into balance. 

I said, “Mr. President, now I don’t be- 
lieve in the philosophy of Alexander Hamil- 
ton, but he was intellectually honest. And 
it was his report that gave me this idea.” 

President Roosevelt said, “That is not a 
bad idea, is it?” I said, “No, it is a good 
idea.” 

And he became as enthusiastic as anybody 
else—and then the critics didn’t have a 
chance, They never were able to touch it. 

Anyway, I'm a little proud of getting that 
pegaen 32 provision for agriculture. And 

all reports, it has served its purpose 
eee 

There are a lot of stories, Mr. Secretary, 
from those days—and some more from the 
Twenties—but perhaps it’s best to keep them 
for another time. 

I want especially to mention Clifford 
Hope, a truly great man, possessed of great 
ability and a wealth of courage. He has a 
becoming modesty, but intellectually he’s 
as tall as any man. I love every member of 
the Committee with whom I served. I see 
many here who had a big part in the ad- 
ministrative field. Chester Davis, who is un- 
able to be here, was one of the most skilled 
administrators I have ever known. There 
are a host of others here—the list is too 
long to call here—all were dedicated people. 

In the administration of these activities, 
Henry Wallace had to bear the criticism and 
abuse that always accompanies a series of 
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vast projects that plow new fields of activity 
that vitally affect the entire Nation. But he 
never flinched or waivered. Some members 
even suggested that he should be impeached. 
I often defended him on the floor of the 
House. 

He was accused of being a dreamer, but 
I don’t think anyone ever questioned his 
integrity or his devotion to the cause, In 
all the storm of criticism, like the Hebrew 
children of old, a spirit must have walked 
with him and preserved his garments from 
e’en the smell of the flames. 

I do still miss that gold watch, though. 


FOUR STATE GTS KILLED IN WAR 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. LONG of Maryland. Mr. Speaker, 
Sgt. George H. Schroeder, Sp4c. Reginald 
A. Bowman, Pfc. Paul E. Watson, and 
Pfc. James N. Davis, four fine young 
men from Maryland, were killed recent- 
ly in Vietnam. I wish to commend their 
bravery and honor their memories by 
including the following article in the 
RECORD: 


Four Strate GI's DIE IN VIETNAM—THREE 
LIVED IN CITY, OTHER Was FROM PRINCE 
GEORGES 
The Defense Department announced yes- 

terday the names of four Maryland men 

killed in action with the Army in Vietnam, 

Reported killed were: 

Sgt. George H. Schroeder, Jr., husband of 
Mrs. Martha Triplett Schroeder, 4815 Trues- 
dale Avenue, Baltimore. 

Sp4c. Reginald A. Bowman, ward of Mrs. 
Mamie E. Evans, 1916 Pennsylvania Avenue, 
Baltimore. 

Pfc. Paul E. Watson, husband of Mrs. 
Helen A. Watson, 924 North Stricker Street, 
Baltimore. 

Pfc. James N. Davis, son of Mr. and 
Mrs. Ralps T. Davis, Sr. of 6305 Forty-eighth 
place, Riverdale. 


SECOND TOUR 


Sergeant Schroeder, 25, had served in Ja- 
pan and Korea and was on the twenty-fifth 
day of his second tour of duty in Vietnam 
when he was wounded by a booby trap April 
25 near Saigon, his wife said last night. 

She said the Defense Department told her 
he died May 16 in a Saigon hospital. 

Sergeant Schroeder, she said, was a mem- 
ber of C Company, Sixth Battalion, of the 
Ninth Infantry Division’s 35th Infantry. 

He was serving with a mortar crew at the 
time of his injury, Mrs. Schroeder said, but 
was a paratrooper on his first tour from which 
he was sent home after contracting malaria. 

His wife said the Army, which he had 
planned to make a career “‘was his whole life.” 

“Anytime he had to give his life for his 
country he was willing,” Mrs. Schroeder said. 

Sergeant Schroeder was born in Baltimore, 
and was the son of Mr. and Mrs. George H. 
Schroeder, Sr. He is also survived by an infant 
son, George H. Schroeder 3d. a brother, James 
R. Schroeder, and a sister, Mrs. Donna M. 
Hoffman. 


JOINED IN OCTOBER 

Specialist Bowman who was 18 years old, 
joined the Army last October, and had been 
in Vietnam for three months, Mrs. Evans said. 

Private Watson, 25 years old, was reported 
shot May 16, his wife said today. 

Mrs. Watson, who said she had not yet re- 
ceived a promised Defense Department con- 
firmation of her husband’s death, said he is 
also survived by one child. 
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Private Davis, a 20 year-old mail carrier in 
Riverdale when he volunteered for the draft 
last October, was killed by small arms fire 
May 17 while on the perimeter of Saigon, his 
father said yesterday. 


“AWFUL PLACE” 


“He said it was an awful place,” in fre- 
quent letters home, Mr. Davis said. “It was 
dirty and filthy, and he didn’t know who the 
enemy was. He disliked it very much.” 

Private Davis was assigned as a grenade 
launcher with the 25th Infantry, his father 
said, and had been in Vietnam for two 
months. 

Besides his parents he is survived by two 
sisters, Mrs. Linda Lou Bloom and Miss 
Sharon Lee Davis, and a brother, Ralph T. 
Davis, Jr. 


PRESIDENT ANDREW JOHNSON 


HON. JAMES H. (JIMMY) QUILLEN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. QUILLEN. Mr. Speaker, the 17th 
President of the United States, Andrew 
Johnson, is going down in history as one 
of our greatest Presidents. 

He, at one time, represented the con- 
gressional district in the House of Repre- 
sentatives I now have the honor of rep- 
resenting. 

Rather than review the history of his 
achievements, which were many, the 
article in the Greeneville Sun, Greene- 
ville, Tenn., on Thursday, May 16, 1968, is 
a reminder of one of the crises in his life. 
It was just 100 years ago that President 
Andrew Johnson was tried in the Senate 
after being impeached by the House. 

Senator Edwin G. Ross, Senator from 
Kansas, played an important role in this 
trial by casting the deciding vote for ac- 
quittal of President Johnson. 

Bobbie Barrett, Greeneville Sun staff 
writer, is to be commended for such a fine 
article, and I am inserting it in the REC- 
orp for the benefit of the readers: 


EpmMunpD G. Ross, 100 Years Aco Topay, Hap 
STARRING ROLE IN IMPEACHMENT COURT 


(Nore.—Edmund G. Ross—100 years ago he 
was the senator from Kansas and played 
an important role in the impeachment trial 
of President Andrew Johnson . . who was 
acquitted by one vote! “Personally I was no 
admirer of Johnson and politically we were 
enemies. .. . I saw only one right thing to 
do and I intended doing that at all hazards.” 
These were his thoughts. . . his vote was 
“Not guilty.”) 

(By Bobbie Barrett) 

It was noon. The hands of the clock pointed 
to exactly twelve o’clock as the Chief Justice 
in his silk robes entered the Senate Chamber 
and took his seat as presiding officer of the 
court, 

The court is a court of impeachment... 
President Andrew Johnson, former Greene- 
ville tailor, is being tried ... the date is 
May 16, 1868. 

It was just 100 years ago today that the 
roll call vote began on Article XI of the im- 
peachment and one of the starring roles is 
played by Edmund G. Ross, senator from 
Kansas. 

The gallery is packed with an overflowing 
crowd of spectators numbering 1500. Admis- 
sion is by ticket only and like some hit play, 
the tickets have been so much in demand 
that people would go to any lengths to get 
whole of one. There is even talk that there 
are counterfeit tickets in circulation, 
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It has been an emotion packed trial since 
it began back in March. Threats of violence 
have been received by those Senators whom 
it was felt might vote against impeachment. 

Charges of “Judas” and “Benedict Arnold” 
... burnings in effigy, suggestions that he 
commit suicide, and threats of murder have 
been heaped upon Senator Ross. 

A statement from Senator Ross years later 
contained these thoughts on the perilous 
position he was in during the trial, “Being 
a radical Republican state, I believed then 
and believe now that had it been supposed 
I would have voted for the acquittal of Presi- 
dent Johnson I would have been assassinated. 
I was informed by a colleague that the police 
had been instructed to keep close watch of 
me for fear of violence.” 

As he continues you can see a small por- 
tion of the conflict he was suffering, “In 
my own mind was the question that in the 
existing condition of affairs had I the courage 
to vote for acquittal if I should deem that 
the proper course?” 

A two-thirds majority is needed to find 
Johnson guilty ... there are 54 members 
of the jury (Senate) . . 36 votes are needed 
for conviction. 

On the other hand, with 12 votes already 
on his side, Johnson needs only seven more 
votes for acquittal. 

These seven votes could come from the 
seven radical Republicans later to be called 
the “Seven Tall Men,” but there is no way 
to know for sure how these men will vote. 
The pressures from their home states to vote 
guilty are heavy. 

The vote is being taken on the eleventh 
article, an obscure conglomeration that tries 
to incorporate all of the previous articles 

eight of which have to do with the 
violation of the Tenure of Office Act (a meas- 
ure forbidding the President to dismiss any 
appointee, including his cabinet members, 
without consent of the Senate). 

There is no longer time to talk about it 
or even to think about it... the time of 
decision is here. 

To each Senator is now put the question, 
“How say you, is the respondent, Andrew 
Johnson, President of the United States 
guilty or not guilty of a high misdemeanor 
as charged in this article of impeachment?” 

As the name of each of the Senators is 
called you can feel the tension increase 
the crowded gallery is so still it’s as though 
they were holding their breath and when 
they hear a “not guilty” they release the 
breath in one tremendous gasp. 

There are many moments of drama... 
Senator James Wilson Grimes of Iowa is 
helped to an aisle seat just before the roll 
call. Senator Grimes collapsed a few weeks 
ago with a stroke. His vote is important, he 
is one of the “Seven Tall Men.” 

Other members of this group are William 
Pitt Fessenden of Maine, Lyman Trumbull 
of Illinois. John B. Henderson of Missouri, 
Joseph O. Fowler of Tennessee, Peter G. 
VanWinkle of West Virginia and Edmund 
G. Ross of Kansas. 

Of all of these men it is Ross's vote that 
is most in doubt. He’s a newcomer to the 
Senate and up to the very minute that he's 
asked, How say you .. .?“ he has not com- 
mitted himself as to how he will vote. 

When the clerk finishes reading the ques- 
tion, Ross replies, Not guilty.” 

By one vote .. President Andrew Johnson 
oe found not guilty .. . the vote is 19 to 
35. 

While Ross's vote is not the 19th, with 
his vote the outcome is known because his 
is the one remaining vote that neither side 
has been able to count on. 

The accepted date of acquittal is May 
26, 1868, but the deciding vote was 10 days 
before . . and it was 100 years ago today 
on May 16, 1868, that the deciding “not 
guilty” vote rang through the Senate 
Chambers, 
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Of the seven Republican senators who 
voted for acquittal not one of them ever 
held political office under the Republican 
administration after they left the senate ... 
they were hounded to their political graves. 

The courage and vision of these men not 
only saved Andrew Johnson from conviction 
of his impeachment, but according to many 
historians saved the checks and balances 
built into the constitution regarding the 
Judicial, legislative and executive branches 
of government. 


ANARCHY ON CAMPUS 


HON. LOUIS C. WYMAN 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. WYMAN. Mr. Speaker, deteriora- 
tion of administrative control over some 
portions of the student body in far too 
many established institutions of higher 
education in the United States is the 
result of years of apathy and laissez- 
faire. It is also the result of the failure 
of school administrators to require min- 
imum standards of dress and conduct as 
the price of attendance at that institu- 
tion. A substantial measure of responsi- 
bility for the scourge of disrespect and 
nihilism that is upon us rests with the 
teaching profession as well. 

Those close to the scene are in a par- 
ticularly strong position to write intelli- 
gently on the anarchy now in vogue 
with such organizations as the so-called 
Students for a Democratic Society. Such 
an article is that written in Barron’s 
Weekly, issue of May 20, 1968, by Robert 
Hessen, an instructor in Columbia Uni- 
versity’s Graduate School of Business. It 
is must reading for those who seek to 
understand and help meet this latest and 
most unnecessary challenge to the struc- 
ture of our society. 

The article follows: 


CAMPUS on BAaTTLEGROUND?—CoOLUMBIA Is A 
WARNING TO ALL AMERICAN UNIVERSITIES 


(Norz.— The accompanying article was 
written by Robert Hessen, a young instructor 
in Columbia University’s Graduate School of 
Business, and candidate for a doctorate in 
the Department of History.) 

A larger-than-life portrait of Karl Marx 
dominated the entrance of a classroom build- 
ing; a red flag flew from its rooftop. Chains 
barred the doors of other buildings, and 
chanting mobs roamed across the campus. 
The scene might have been the University 
of Havana or Peking. It wasn't. It took place 
just a few express stops from Wall Street, 
at Columbia University, where, from April 
23-30, student leftists seized and occupied 
five university buildings. 

The siege tactics which disrupted Colum- 
bia and brought its normal activities to a 
halt represent the latest assault by a revo- 
lutionary movement which aims to seize 
first the universities and then the indus- 
tries of America. The rebels are members of 
Students for a Democratic Society (SDS), a 
nationwide organization with chapters on 
over 250 campuses (Barron’s, November 15, 
1965, and March 11, 1968). 

Originally, when SDS began as an out- 
growth of the socialist League for Industrial 
Democracy, it repudiated communism as an 
authoritarian system and excluded commu- 
nists from its membership. However, in 1964 
65, SDS sought to broaden its power base by 
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forming a united front with communist 
youth groups. Although SDS continued to 
describe its objectives in such murky phrases 
as “participatory democracy,” the real tenor 
of its philosophy can best be seen in its 
intellectual heroes, Marx and Mao; in its 
action hero, Che Guevara; and in its slogans 
scrawled across the embattled Columbia 
campus—“Lenin won, Castro won, and we 
will win, too!“ 

SDS’ hard-core membership at Columbia is 
fewer than 200 out of 17,800 students. But 
after it seized campus buildings, barred fac- 
ulty and students from their offices and 
classrooms, and held a dean as hostage, its 
ranks were swelled by several hundred sym- 
pathizers, including many outsiders. SDS 
launched its assault on Columbia after fail- 
ing peacefully to attain two of its political 
objectives on campus: 

1) The severing of Columbia's connection 
with the Institute for Defense Analyses, a 
government-sponsored consortium which 
performs research and analysis relating to 
national defense and domestic riot control. 
SDS complained that Columbia’s affiliation 
was aiding America’s “imperialist aggression” 
in Vietnam, while at home I.D.A.’s studies 
in riot control were designed to suppress 
demonstrations by antiwar groups. 

2) A halt to the construction of a new 
gymnasium in Morningside Park, which ad- 
joins Harlem, on land leased to Columbia 
by the City of New York. 

SDS claimed that Columbia was guilty 
of “institutional racism,” that the university 
was poaching upon the territory of the ad- 
jacent Negro community, and that the sep- 
arate entrance for the part of the gym set 
aside for use by the neighborhood children 
constituted “Gym Crow.” 

In fact, the Columbia gymnasium had been 
warmly endorsed by over 40 Harlem com- 
munity groups when it was announced eight 
years ago. It would occupy only two of the 
80 acres in Morningside Park. Its presence 
would create an atmosphere of safety in an 
area which is now the territory of muggers 
and addicts. Separate entrances would be 
necessary because Columbia students would 
enter from the Heights on which the uni- 
versity is located, while Harlem residents 
would more conveniently reach the gym 
through the park which lies some 200 feet 
below. The issue is not one of bigotry but 
of geography. 

SDS spokesmen claimed, truthfully, that 
they had sought to arouse the Columbia 
community into opposing the gym and the 
ID. A. links, They admit that their campaign 
was a failure, which they ascribe to student 
and faculty apathy, and to the administra- 
tion’s refusal to hear and to heed their policy 
recommendations. 

SDS rebels then resorted to their ultimate 
political weapon: the initiation of physical 
force, believing that they had a moral right 
to do so because they were acting in a good 
cause.” In the past, they had released many 
trial balloons to test this technique: they 
had obstructed N.R.O.T.C. graduation cere- 
monies; they had staged sit-ins in the offices 
of university administrators; and they had 
prevented recruiters for business firms and 
the C. I. A. from interviewing on campus. In 
each case, the consequence had been a polite 
rap on the knuckles, a verbal reprimand 
devoid of significant penalties such as ex- 
pulsion or criminal prosecution. 

On April 23, after trying to block construc- 
tion at the gym site, SDS demonstrators and 
their militant Negro allies, members of the 
Student Afro-American Society, returned to 
campus. At the urging of their leaders, they 
marched on Hamilton Hall, the main class- 
room building of Columbia College. They 
were determined to barricade themselves in 
until the university met their demands. An 
unexpected fissure occurred within the ranks 
of the rebels who claimed to be united in 
their opposition to racism: the Negro mili- 
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tants ordered the whites to get out, and SDS 
complied, SDS then proceeded to capture a 
base of operation of its own. The rebels first 
seized the administrative offices of President 
Grayson Kirk in Low Library, and later three 
more classroom buildings. 

Most students reacted with bewilderment 
and outrage. They demanded to know why 
the campus police had not been called in, 
and why the rebels were allowed to receive 
reinforcements of manpower and food. They 
witnessed caravans of litter-bearers march- 
ing across campus with cartons of supplies, 
as if their destination were a country picnic. 
Many students also wondered why the ad- 
ministration had not ordered the cutting off 
of electricity, water and telephones inside 
the buildings held by the rebels, since it was 
known that they were making Xerox copies 
of President Kirk's letter files and formulat- 
ing strategy with outside allies by phone. 

The administration’s failure to take 
prompt action evidently sprang from a num- 
. ber of motives: fear of bad publicity; un- 
certainty about the morality of using the 
police to uphold law and order; reluctance to 
make a decision which might prove unpopu- 
lar with some of the faculty, students or 
alumni; anxiety that members of the Harlem 
community might march on Columbia if 
police were used to clear the buildings; and 
the delusion that if they took no punitive ac- 
tion, the rebels would recognize them as men 
of good will. An SDS leader later admitted 
that if President Kirk had responded within 
the first hour, or even the first day, by send- 
ing in the university's own security police, 
the rebels would have “folded like a house of 
cards.“ By its inaction, the administration 
gave the rebels time to organize their re- 
sistance, bolster their morale and mobilize 
sympathizers and supplies from the outside. 

Members of the senior faculty attempted 
to mediate between the administration and 
the rebels. But their efforts were futile, since 
they were faced with an impossible assign- 
ment: to devise a peace formula ambiguous 

to satisfy both sides—which meant 
that the terms of settlement had to both 
promise and refuse amnesty for the rebels. 
The faculty mediators labored under the 
belief that the rebels would be willing to 
negotiate for a peaceful solution to the 
mounting crisis. What they discovered, how- 
ever, was that every concession made by the 
administration only produced escalated rebel 
demands. SDS’ ultimate demand was that 
they be granted total amnesty as a pre- 
condition for negotiation. 

It grew increasingly obvious that the rebels 
would not withdraw from the building until 
forced out by the police. They wanted blood 
to be shed, so that they could raise the cry 
of “police brutality,” acquire the aura of 

om, and thereby win the majority of 
students and faculty to their side. Regret- 
tably, President Kirk played right into their 
hands, by waiting until the sixth day of 
seige before calling in the police. The only 
other alternative open to him at that point 
would have been total capitulation, a final 
act of appeasement which would have served 
as an engraved invitation to renewed rebel 
demands in the future. The proper time to 
have acted against the rebels was at the 
outset of the siege, when a few dozen campus 
security officers could have achieved what it 
later took nearly 1,000 city police to do, ata 
price of over 100 injured rebels, spectators 
and policemen. 

The aftermath of calling in the police was 
an upsurge of sympathy for the rebels, Their 
allies on campus called for a general strike 
by students and faculty to protest the use 
of police and to demand the ouster of Presi- 
dent Kirk for having called them in, One 
mark of the effectiveness of this strike is 
that Columbia College, the undergraduate 
division of the university, voted to end all 
classes for the rest of the semester, which 
was scheduled to run another month. The 
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strikers also won support from those who dis- 
approved of both the tactics and objectives 
of SDS, but who wished to take advantage 
of the strike to bring about what is crypti- 
cally described as “restructuring of the uni- 
versity.” 

Even those most sympathetic to SDS, how- 
ever, do not deny that the issues of ID. A. 
and the gym were merely pretexts to justify 
the resort to force. SDS’ short-range objec- 
tive is to achieve student power,” which 
means total control over the university. They 
seek student veto power over appointment 
and tenure of faculty, admission of new 
students, courses offered by the university, 
degree requirements and the disposition 
of university funds. They propose to 
“radicalize the faculty,” which means to 
purge it of conservatives and of law-and- 
order liberals who oppose the initiation of 
force to achieve political ends. As befits 
socialists, they regard the university as just 
another natural resource awaiting their ex- 
propriation. 

But the long-range objective of SDS is 
even more sinister. As a sympathetic article 
in The New Republic (May 11, 1968) states: 
“The point of the game was power. And in 
the broadest sense, to the most radical mem- 
bers of the SDS Steering Committee, Colum- 
bia itself was not the issue. It was revolu- 
tion, and if it could be shown that a great 
university could literally be taken over in 
a matter of days by a well-organized group 
of students, then no university was secure. 
Everywhere the purpose was to destroy in- 
stitutions of the American Establishment, 
in the hope that out of the chaos a better 
America would emerge.” 

The rebels have no patience for any slow 
process of change. They are tired of “just 
talk”"—they want action now.” They will 
tolerate no opposition. They are indifferent 
to the fact that their tactics will destroy 
Columbia University by driving out the best 
minds, just as Nazi terror tactics drove the 
Jewish intellectuals out of the universities 
of Germany. But there is a crucial difference 
now. While men like Einstein could escape to 
England or America during the "Thirties, SDS 
will try to close all avenues of escape, The 
use of intimidation and force will spread 
until there will be no sanctuary for men of 
reason within the academic world, or, ulti- 
mately, within the nation. One need only 
consider the fate of conservatives and liberals 
alike in countries which have been overrun 
by SDS’ intellectual mentors: Mao’s China 
and Castro’s Cuba. 

Since SDS tactics have succeeded in crip- 
pling a great university, the next targets 
can be City Hall, the State Capitol, or even 
the White House. If this prediction seems 
alarmist, consider the fact that SDS sym- 
pathizers known as “Yippies” already have 
announced plans to intimidate and disrupt 
the Democratic National Convention in Chi- 
cago this summer, in order to extract con- 
cessions on platform and candidates. 

Whatever the final outcome of the Colum- 
bia strike, one thing is certain: the methods 
used at Columbia will be embraced by other 
student leftists on campuses throughout the 
country. Those who resort to force will jus- 
tify their tactics by the same arguments 
advanced by the Columbia rebels and their 
apologists. If this national menace is to be 
checked, it is imperative that one know how 
to answer them. 

1) Some rebels claim that none of their 
tactics involved the use of force. This was 
true only in the narrow sense that they did 
not shed blood. But force was inextricably 
involved in every act that they perpetrated. 
They held the Associate Dean as hostage 
against his will—that was force. They barri- 
eaded faculty and student from their offices 
and classrooms—that was force. They seized 
property which was not rightfully theirs and 
refused to release it until their demands 
were met—that was force. Each of these is 
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punished as an act of force under the civil 
laws of our society. They are crimes 
known as false imprisonment, criminal tres- 
pass and extortion. 

If these acts were perpetrated by a lone 
individual, their criminal character would 
be obvious. If a single felon had held the 
dean hostage, or seized the office of President 
Kirk, rifled his desk and copied his files, no 
one would have confused him with an ideal- 
istic, “committed” crusader. On an individ- 
ual basis, if someone demands that you grant 
him wealth or power that he has not earned 
and which he can only obtain by threats of 
violence, one does not doubt for a moment 
that he is an extortionist. The act of a lone 
thug does not become legitimatized when 
he teams up with other hoodlums. As Ayn 
Rand noted in “Capitalism: the Unknown 
Ideal,” no individual can acquire rights by 
joining a gang. “Rights are not a matter 
of numbers—and there can be no such thing, 
in law or in morality, as actions forbidden 
to an individual, but permitted to a mob.” 

2) Other rebels admit that they used force, 
but claim that force is justified when peace- 
ful tactics fail. The fundamental political 
principal that all men must respect is that 
no individual or group may initiate the use 
of force for any purpose whatever. To accept 
SDS’ alternative amounts to carte blanche 
for violence, and invites the complete break- 
down of the rule of law. 

To understand the grotesque irrationality 
of SDS’ argument, consider the following. 
Imagine that there were a student chapter at 
Columbia of the Ku Klux Klan, which was 
protesting the proposed use of the new gym 
by Negroes. They tried, through campus ral- 
lies and petitions, to arouse the students, 
faculty and administration to support their 
demands, but their peaceful tactics failed. If 
this group then proceeded to seize university 
buildings and hold members of the adminis- 
tration as hostages, would anyone have con- 
doned their use of force, or have called for 
negotiations and compromise? The principle 
is the same; the initiation of force to achieve 
one’s political objectives is both immoral 
and illegal, regardless of whether the initials 
of the aggressors are KKK or SDS. 

3) The rebels claim they were justified in 
using force because the administration had 
refused to give them a hearing on their de- 
mands for change. A university, like a well- 
run business should be interested in knowing 
whether it is satisfying its customers. If it 
provides students with incompetent faculty, 
or poor laboratories or libraries, or supports 
political policies which they oppose, it is in 
the university’s self-interest to maintain 
open channels of communication so that 
grievances can be expressed and remedial ac- 
tions considered. Students who are dissatis- 
fied with any aspect of a university’s policies 
have a right to peacefully protest and peti- 
tion, and even, in extreme situations, 
to boycott classes or organize a student 
strike. But they have no right to compel any- 
one to listen to their demands, nor a right to 
force other people to go on strike with them 
by prohibiting access to classes or by creating 
a general climate of terror to intimidate those 
who would oppose them. 

4) The rebels claim that since force is 
justified when peaceful tactics fail, they 
should be granted full amnesty. The single 
best answer to this argument is provided by 
Professor Leonard Peikoff in his forthcoming 
book, “Nazism and Contemporary America: 
the Ominous Parallels,” who says: The de- 
mand for amnesty on principle is the demand 
for the abdication on principle of legal au- 
thority; it is a demand for the formal sanc- 
tion in advance of all future acts of force and 
violence, for the promise that such acts may 
be perpetrated hereafter with impunity. It 
is a demand to institutionalize the appease- 
ment of brute force as a principle of civil 
policy in this county.” 

5) The rebels claim that police represent 
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violence, and therefore should not be used 
on a college campus which is a citadel of 
reason and persuasion. Here the rebels evade 
the fact that they were the ones who first 
resorted to violence. They obliterate the dis- 
tinction between criminals who initiate the 
use of force and the police whose function 
it is to retaliate with force to restore peace 
and to protect the rights of the victims. 

6) The rebels claim that their quarrel 
with the administration was purely an in- 
ternal dispute, hence the introduction of 
police represents meddlesome interference by 
outsiders. By the same reasoning, one could 
just as well conclude that if workers seize 
a factory, customers seize a store, or tenants 
seize an apartment building, these, too, are 
internal matters and do not justify calling 
in the police. In reason there can be no such 
concept as an “internal dispute” which al- 
lows someone to be victimized and prevented 
from calling the police. Those who violate 
property rights are scarcely in a position to 
claim that their conquered territory is “pri- 
vate property” upon which police may not 
enter 


7) Rebels should not be criminally prose- 
cuted, After all, they are students, not crim- 
inals. One need only remember that it was 
Nazi students who set fire to university 
libraries and terrorized professors. Being a 
student does not grant one an exemption 
from the laws which prohibit attacks on 
human life and property. The rebels acted 
like criminals and should be punished as 
such, 

8) It is impractical to suspend or expel 
the student rebels because there are so many 
of them. This amounts to saying that if a 
sufficiently large mob breaks the law or vio- 
lates individual right, it will be immune 
from punishment. If this principle is ac- 
cepted, then every lawbreaker will be safe 
from prosecution if he can find enough 
members for his gang. This will provide the 
leader with an absolutely irresistible recruit- 
ment device, and invite the outbreak of a 
reign of terror. 

9) Admittedly the rebels violated property 
rights, but calling in the police could result 
in injury or loss of life, which is more im- 
portant than loss of property. This argument 
amounts to saying that the lives of aggressors 
are more important than the property of vic- 
tims. In action, this would mean that the 
police should not restrain rioting mobs from 
looting stores, or interfere with the KKK 
when it uses firebombs on Negro churches. 
On this principle, any victim of theft or 
expropriation would be advised to surrender 
his property—his wallet or warehouse— 
without resistance, lest the thief be hurt in 
the struggle. Acceptance of this principle 
would make every individual the defenseless 
target for any vandal or socialist. 

The Columbia crisis vitally affects the life 
of every American. No one’s life or property 
can be secure in a society which tolerates the 
use of force by any group to achieve its goals. 
And no one will be safe as long as college and 
civil authorities persist in their policy of 
answering aggression with appeasement. 

Now is the time for intelligent counter- 
action. One means is to withhold financial 
support from colleges which condone or com- 
promise with student terror tactics. A second 
is to write to the president and trustees of 
colleges urging that they endorse the follow- 
ing position: that their institution offers no 
sanctuary to any group which advocates the 
initiation of physical force, and that they 
will act immediately and without hesitation 
to expel and criminally prosecute any student 
guilty of such tactics. 

Men need to live by the guidance of ra- 
tional principles and to resolve their dis- 
agreements peacefully. It is both immoral 
and impractical to abandon principles in a 
time of crisis, and then hope to survive on 
the basis of pragmatic expediency and cow- 
ardly compromise. Each time that a violation 
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of individual rights is tolerated, it serves as 
an invitation for future violations. A free 
society cannot survive unless men of reason 
rally to its defense. 


PROSPERITY AND OUR NATIONAL 
PARKS 


HON. GILBERT GUDE 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. GUDE. Mr. Speaker, in an age of 
ever-increasing technological advance- 
ment and unparalleled prosperity, we are 
under constant pressure to yield our val- 
uable open spaces in the name of so- 
called progress. Admittedly, we are more 
aware of the need for acquiring open 
spaces for natural preservation, but we 
are only beginning to recognize the many 
problems which arise as we use these 
areas. Clearly, we have to achieve a prop- 
er balance between the various recrea- 
tional and other uses to which we put 
our public lands. 

In the February issue of Natural His- 
tory, Associate Editor Jack Hope grimly 
describes how we are presently utiliz- 
ing our national parks. I would like to 
commend to my colleagues Mr. Hope’s 
excellent article, “Prosperity and the Na- 
tional Parks,” which follows: 

ABOUT 90 FEET AND NEARER My Gop To THEE: 
PROSPERITY AND THE NATIONAL PARKS 
(By Jack Hope) 

Driving into the valley, you can see the 
falls. As the rushing water leaves the gray 
granite cliff to leap into space, it is whipped 
into frothy whiteness; and continuing its 
wild fall, the stream of white widens quickly, 
then hits the rocks below. The impact shoots 
the flying droplets upward and outward, but 
they fall again and instantly gather to slide 
and pound in a furious rush down the moun- 
tainside, pausing here and there to eddy and 
curl among unmoving boulders. At the lower 
falls, the white water holds together, and is 
driven deep into the valley floor before it 
glides away from the base of the 2,400-foot 
cliff. 

For many millenniums, the view of the 
cliff, the valley, and Yosemite Falls 
only slowly. And, until recently, the land- 
scape remained much the same as it was at 
the time of the last glacial retreat. But during 
the last century, the minds and words of 
men have given the region the status of first 
a state park, then a national park; and with- 
in this time, the soft green valley at the foot 
of the waterfall has undergone more changes 
than at any time in the last ten thousand 
years. 

Today the valley contains two asphalt 
roads, three hotels, hundreds of cabins, an 
outdoor amphitheater, two grocery stores, a 
hospital, seven souvenir stands, a laundry, 
three auto service stations—and not much 
grass. On any given weekend between June 
and September, row upon row of tents butt 
up against one another, suburban fashion, 
and upwards of 40,000 visitors swarm over 
the landscape. At several locations, parking 
lots sparkle as the sun plays on the skins of 
several thousand of Detroit's latest creations. 
Lines of automobile traffic clog the access 
roads, while hundreds of other motorists im- 
patiently scout the park for a vacant park- 
ing space. 

In the evening, a haze hangs over Yo- 
semite; not the fragrant mist of a wilderness 
valley, but a heavy layer of campfire smoke 
and exhaust fumes. Many of the daytime 
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visitors depart, and the sound of human 
voices lessens somewhat; but the clatter of 
pots and pans, the snarl of a motorcycle, and 
the cacophony of transistor radios rise to take 
its place. Along toward morning, after 
campers have gone to bed, the wind through 
the evergreens and the age-old roar of the 
waterfall again become audible. 

When you first drive into the park, you 
wonder how the valley used to look. And if, 
by chance, you happen to know that the act 
of Congress which established the National 
Park Service in 1916 states that the environ- 
ment of the parks is to be preserved unim- 
paired for the enjoyment of future genera- 
tions,” it occurs to you how futile this legis- 
lative idealism has become in only fifty years. 
But no wonder, for the language of the act 
incorporates a basic contradiction—the in- 
compatability between the concept of 
“unimpaired,” and the swelling ranks of the 
“future generations,” which have now ar- 
rived in full force. And while the Department 
of the Interior is fully aware of its schizold 
mandate, no one, from Park Service Director 

Hartzog to Secretary of the Interior 
Stewart L. Udall, has yet decided how to 
direct the conflicting policies it engenders. 

Probably the language of the organic legis- 
lation didn’t strike anyone as being contra- 
dictory in 1916, when the Park Service first 
opened its doors to the public. But the pop- 
ulation of the United States in those days 
was only 100 million, and of that number, 
only 356,000 found their way into the na- 
tional parks. 

For a number of reasons, park visitation 
increased slowly during the System's first 
thirty years. Few people owned automobiles 
and fewer still had the time (or courage) to 
drive them to the western states, where 
many of the national parks are located. Most 
of the population lived in a rural setting, and 
even life in the big cities wasn't particularly 
stifling. Air pollution was in its infancy, and 
the traffic jam hadn’t yet come into its own, 
There was abundant open space. Woodlands 
surrounding metropolitan areas hadn't been 
leveled for shoebox developments or sliced 
with highways, and except in urban areas, 
few industries had shoved their ways to the 
riverbanks and lakeshores as a means of solv- 
ing their waste disposal problems. If you 
wanted a swim in a cool mountain brook, a 
hike through an evergreen forest, or just a 
few days of solitude, you could find them 
relatively nearby, if not in your own back- 
yard. The need for park space did not seem 
urgent, and in 1940 only 17 million people vis- 
ited the National Park System. 

But coincident with the unprecedented 
increases in population, and the mobility 
and affluence of the postwar years, the flow 
of traffic into the parks underwent a sudden 
upturn, from 33 million in 1950 to 79 million 
in 1960 and finally to the current figure of 
about 145 million man-days spent in the na- 
tional parks each year. And if park visitation 
continues its geometric rate of incree-e 
throughout the remainder of the century, 
then during every day of the four summer 
vacation months of the year 2000, there may 
be an average of something like ten people on 
each acre of the National Park System. So, 
if you're planning to spend some of your re- 
tirement years camping in the national 
parks—even if you plan to camp in what is 
today called the back country”—perhaps 
you’d better make your reservations now. 

When dealing with magnitudes like these, 
when facing up to the pressures created by a 
wealthy and rapidly expanding society, you 
suddenly realize that it becomes entirely le- 
gitimate to ask whether the National Park 
System can survive prosperity, 

Today, a typical visitor to the national 
parks has at least a two-week vacation and 
a total of almost four months of “off” time 
every year. He, along with 80 million others, 
owns an automobile, which in a matter of a 
few days can carry him over a series of super- 
highways to Yellowstone, Shenandoah, or 
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any other park within the continental 
United States. He's probably saved enough 
to treat himself, his wife, and their 1.6 chil- 
dren to a trip of 2,000 miles, which may in- 
clude several of the national parks. The cost 
of motel rooms may present something of a 
barrier, but if he owns a camp trailer or tent, 
he can cut expenses by staying overnight 
in a national park—provided he can find a 
vacant campsite. 

If he is on vacation, trying, as many park 
visitors do, to see as many of the national 
parks as possible in a minimal period of 
time, his stay in each will be a short one— 
somewhere in the neighborhood of 36 hours. 
Of course, he can’t get to see much of the 
park that way, nor can he get much of a 
feeling for the outdoors, other than what 
can be absorbed through the windshield of 
an automobile. But that’s probably not he 
reason he came to the park in the first place, 
and so, like other visitors, he’ll most likely 
spend 95 per cent of his time on less than 
5 per cent of the total parkland—on the 
roadways and in the heavily developed and 
highly convenient areas surrounding the 
“visitor centers.” 

If you belong to this group of “windshield 
visitors,” as Director Hartzog dubs them, 
your conception of the much talked about 
“park experience” might be typified by the 
remark of the well-dressed lady in Yellow- 
stone's Old Faithful Inn who announced, as 
she sipped her gin and tonic, that she and 
her husband were “anxious to do the Tetons” 
before returning home to the East. Do“ in 
this case didn’t include anything as rigorous 
as overnight camping, but then, most of the 
larger parks have hotel or motel accom- 
modations, so probably her way of using the 
parks continued undisturbed. 

Small wonder that those interested in the 
function of the parks worry over the nature 
of the benefits derived from a visit to the 
National Park System, for observation and 
statistics indicate that the park experience 
has taken on many of the characteristics of 
a circus sideshow. A three-minute look at 
Old Faithful (“watch it steam and spout!“) 
or a quick jaunt on a boardwalk above the 
Everglades alligators (“living monsters from 
another era!“) and the hurrying visitor is 
off to see another freak“ of nature in a 
different park. 

On the other hand, the tourists who never 
stray far from the visitor centers are in- 
directly performing a service for which many 
Park Service employees are grateful. For, by 
confining their activities to a small portion 
of the park, these visitors greatly simplify 
the task of safeguarding the true wilderness 
areas where relatively few people venture. 
But perhaps this situation engenders a false 
optimism, for as park visitation increases, 
even wilderness areas will be subjected to 
destructive pressures. 

Although the park experience has not been 
Officially defined, a notion of what it might 
ideally consist of can be derived from a 
speech given by Director Hartzog in which he 
expressed the opinion that the “single and 
abiding purpose” of the National Park Sys- 
tem should be “to bring man and his en- 
vironment into closer harmony.” The Di- 
rector described the parks as “places of 
highest inspiration,” having “scientific, cul- 
tural, esthetic” and educational“ values. 
Yet, the lady doing“ the parks through the 
window of the cocktail lounge, the overnight 
camper seeking to escape the cost of a motel 
room, and the weekending teen-ager who 
comes looking for age-mates and excitement 
somehow don’t fit into this mold. They use 
the parks for reasons unrelated or only 
vaguely related to the richness of the natural 
environment enclosed within their bond- 
aries; and the activities they pursue are 
largely those that could be performed else- 
where, with little loss to the pursuit, and 
with great benefit to the task of the Na- 
tional Park Service. 

Which brings up the question, if you 
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happen to be concerned over the welfare of 
the large natural parks, of the proper use of 
a park and if somehow the “improper” uses 
couldn’t be screened out, without going so 
far as to administer lie-detector tests to in- 
coming visitors. But then you recall that the 
National Park Service is a public-serving, 
self-perpetuating agency that depends, as all 
agencies do, on congressional appropriations. 
And appropriations, by and large, are de- 
pendent upon numbers—numbers of visitors, 
buildings, highways—easily counted physi- 
cal numbers. Remembering this, it’s easy to 
imagine that each year when the Director 
brings his case before the Bureau of the 
Budget, he must be somewhat grateful that 
he has not guarded his gates too closely and 
that park visitation has risen over the pre- 
ceding year. The National Park Service is 
already a low man on the totem pole of 
budgetary priorities. Would it enhance their 
competitive position against such pork- 
barreling giants as the Army Corps of Engi- 
neers to greet Congress with the message 
that: “Through the exclusion of visitors 
whose recreation could easily have been ob- 
tained outside the natural areas of the parks, 
and by our refusal to destroy any more park- 
land for construction of parking lots and 
access roads, we have reduced visits to the 
National Park System by 2 per cent“? Prob- 
ably not. 

Furthermore, the National Park Service is 
wedded to the philosophy that a visit to one 
of the country’s areas of outstanding natural 
beauty is a right and not a privilege. Anyone 
who happens to have a $7 Golden Eagle pass 
can visit any park, any place, and can pur- 
sue almost any type of recreation; the Su- 
perintendent doesn’t ask if you are going on 
a nature hike or whether you are going to 
play poker somewhere among the canvas 
and metal shelters of the public camp- 
ground. 

And so, while the Park Service may on the 
one hand be rightly concerned because the 
park experience may not foster an apprecia- 
tion, or even an understanding, of the nat- 
ural environment, their actions might at 
times lead you to believe otherwise. Their 
policy to date has been one of accommoda- 
tion; accommodation of rapidly increasing 
numbers of visitors, of automobiles, camp 
trailers, and other gadgets that the modern 
outdoorsman demands for “roughing it.” 

The meaning of roughing it, quite natural- 
ly, varies from park to park, just as it differs 
among people. At Isle Royale, a roadless half- 
million-acre island in Lake Superior, visited 
by only 13,000 persons per year, the practice 
probably embodies pretty much of what 
George Hartzog would describe as the “chal- 
lenges and . . rewards” of the wilderness. 
Here, the challenge might be summed up as 
survival in an environment that has not 
been hand tailored to minimize the reality 
of the struggle for existence. The reward, in 
addition to the sounds, sights, and smells of 
wilderness, might amount to the develop- 
ment of a greater appreciation of the forces 
that have been shaping man for the last 
100,000 years, and perhaps a heightened 
awareness of the shaping that he, in turn, 
has performed during the last few centuries. 
Then, too, there is the thought that we 
most appreciate those things for which we 
work hardest. And this may well be the case 
at Isle Royale, where the park experience is 
now provided along the guidelines mentioned 
by the Director. 

At any rate, a considerable number of peo- 
ple feel that as many as possible of the na- 
tural areas within the system can be man- 
aged so as to achieve the “single and abiding 
purpose” of building an awareness of the na- 
tural environment—even in such heavily 
visited natural areas as Yosemite and Yellow- 
stone. They suspect that the appropriate aim 
of the National Park Service should be to 
make the parks as different from the urban 
environment as possible, rather than to pro- 
vide the outdoors with “hot and cold run- 
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ning,” and are skeptical of the real value of 
the night club entertainment, the $30 hotel 
rooms, and the souvenir stands made avail- 
able in the parks. And, looking forward to the 
day when population has doubled or trebled 
1968 levels, they somehow feel that the larg- 
est item in the Park Service’s budget should 
not be “Construction, and Parkway and Road 
Construction” ($49.6 mililon in fiscal 68) 
but “Management and Protection” ($40.7 
million). 

It may still be difficult to appreciate just 
how prosperity—that condition to which we 
ascribe magical qualities—may have any 
sort of negative consequences or how it may 
have brought about deterioration of the park 
experience, For it is, in fact, the economic 
affluence of American society that has pro- 
vided the time, money, and mobility to make 
your visit to the parks possible. In essence, 
prosperity has been a great source of free- 
dom, and more than likely, you are grateful 
for your two-week vacation, and for your 
high-speed automobile and the multilaned 
highways, which contribute to it. 

But after a number of vacation visits to 
any of the more popular national parks, the 
realization is thrust upon you that the work- 
ings of the same set of social forces have 
simultaneously removed an equally large 
amount of freedom and that the evidence of 
deterioration is abundant, In Yosemite Val- 
ley you find, not a pleasant outdoor experi- 
ence, but a transplantation of suburbia, 
with all the accompanying ills of smog, noise, 
crowding, and juvenile delinquency. At the 
Grand Tetons you are unable to find a free 
site in which to park your lovely new camp 
trailer. Throughout the million acres of 
Everglades National Park, you discover the 
flora and fauna dying as a result of nearby 
drainage canals built to accommodate agri- 
cultural and real estate development. And on 
a drive over the Blue Ridge Parkway, con- 
necting Shenandoah and Great Smokies na- 
tional parks, you are caught in a two-hour 
traffic jam that is no more enjoyable than 
one you could have experienced back home 
on the Long Island Expressway. 

Delving into these few manifestations of 
deterioration leads to the unfortunate con- 
clusion that most of the problems of the Na- 
tional Park Service have their origins out- 
side the boundaries of the park system. And 
although the problems may be alleviated (or 
compounded) by actions of the Service, the 
fact remains that they are equipped to deal 
only with symptoms and not with basic 
causes, 

If this were not the case, if the Park Serv- 
ice were ordered by Congress to deal directly 
with the causes of their current headaches, 
then probably they could begin by dispensing 
birth control pills at the main gates of each 
of the national parks. But short of that, and 
lacking a popular appreciation of the con- 
sequences of overpopulation, the National 
Park Service must direct its attention to the 
other end of the problem and hope that it 
can continue to acquire land in adequate 
amounts to keep pace with the demands of 
the spiraling number of park visitors. 

For this purpose, Congress in 1964 estab- 
lished the Land and Water Conservation 
Fund, which, it was hoped, would provide 
the primary source of funds from which new 
parklands could be purchased. Money flow- 
ing into this fund is derived in part from 
fees paid by the public for the privilege of 
using the recreation lands administered by 
the federal government. These lands include 
not only national parks but reservoir proj- 
ects administered by the TVA, Army Corps 
of Engineers, Bureau of Reclamation, and 
three other agencies. The only problem with 
the fund is that it is inadequate. A recent 
study conducted by the Bureau of Outdoor 
Recreation concluded that in the next ten 
years the fund will fall $2.7 billion short of 
the financial requirements for needed land. 
And other facts complicate the issue. At this 
writing, for instance, there is before Con- 
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gress a bill that would relieve the Army Corps 
of Engineers of the responsibility of collect- 
ing user fees on the reservoir lands it 


administers. 

Meantime, the price of land still available 
for inclusion within the National Park Sys- 
tem continues to rise at something like 5 
to 10 per cent per year. Since it takes Con- 
gress years to appropriate money for a park 
once a site has been recommended, land 
prices have a strange way of doubling and 
tripling in the time period prior to purchase. 
And, while Congress hesitates to purchase 
land that has undergone what President 
Johnson calls “artificial price spirals,” the 
prices continue to rise and the region’s suit- 
ability for national park status continues to 
decline as local interests hasten to make 
maximum use of the area’s resources before 
the government finally takes possession. 

With circumstances like these, it seems 
clear that potential parkland is now as in- 
expensive and pristine as it will ever be. But 
this fact has no apparent effect on the 
urgency with which Congress views the situ- 
ation. The proposed Redwoods Park in Cali- 
fornia and Cascades Park in Washington, for 
instance, were suggested as national parks 50 
years ago and 30 years ago, respectively, but 
have been ignored until recently when the 
aggressive campaigns of conservation groups 
brought the issues to the forefront. 

At times, if you follow the disputes over 
establishment of new national parks, you 
wonder if perhaps the poor bargaining posi- 
tion of the National Park Service isn’t a 
manifestation of something larger than price 
disputes. In the case of the Redwoods Park, 
for example, the Park Service in 1964 gave 
top priority to the Redwood Creek site after 
conducting a survey of possible park loca- 
tions. Sometime later, however, after lumber- 
men had voiced opposition to the preserva- 
tion of this area, Secretary Udall suddenly 
announced that he had decided instead to 
champion a park in the Mill Creek region, 
which had already been heavily cut over. In 
his explanation for the change of heart, Udall 
noted that he “wanted to pick a park, not a 
fight,” which might make you wonder if the 
intention of the National Park Service to set 
aside the finest scenery for the benefit of the 
American people was being accorded a lower 
priority than the economic interests of West 
Coast lumber firms. 

Udall’s dislike of fighting apparently is not 
shared by either conservationists or lumber 
companies who now employ full-page news- 
paper ads to voice their opposing points of 
view in the bitter struggle over the redwoods. 
But while they battle to maintain a favor- 
able public image, timber firms are still 
using their saws on the redwoods, pending 
a congressional decision on the boundaries 
of the proposed park. 

There is an important instance of the Sec- 
retary changing his mind in an opposite di- 
rection. In 1965, the U.S. Government Print- 
ing Office (whose expenses are borne by tax- 
payers) published thirty pages of glossy 
finished color photos and text advocating 
construction of two hydropower dams on the 
Colorado River. Marble Canyon and Bridge 
Canyon dams would be built by the Bureau 
of Reclamation as a money-making project, 
and would, as the book implied, provide the 
least expensive source of power for south- 
western states. Among the points listed in 
favor of the dams was that the man-made 
lakes thus created would somehow “bring 
man a little closer to God.” 

For some reason, the book skimmed over 
the violent public opposition to inundation 
of 150 miles of the 10-million-year-old Colo- 
rado gorge and to impingement by one of the 
lakes on both Grand Canyon National Park 
and Grand Canyon National Monument. Al- 
ternative means of providing the power— 
nuclear or coal-driven plants—were regarded 
as “confused concepts.” Written contribu- 
tions to this unsubtle document were made 
by the Commissioner of the Bureau of Recla- 
mation and by Secretary Udall. 
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After a prolonged and colorful battle, one 
seasoned group of conservationists proved, to 
the apparent satisfaction of the administra- 
tion, that one of the confused concepts—coal- 
powered plants—could supply the needed 
power at less cost than could the hydro 
plants. Early in 1967, Secretary Udall agreed 
that perhaps the dams were not really neces- 
sary after all. The proposal was laid aside, to 
the relief of those who suspected right along 
that the man-made lakes might not, in fact, 
bring the nation any closer to God. (In all 
fairness, and using the common conception 
of God's geographical location, it should be 
admitted that a few waterskiers stood a 
chance of being brought closer to Him by 
about ninety feet—the distance by which the 
dam advocates wished to raise the level of 
the Colorado River.) In any event, if you 
are inclined to worry over the money we 
wasted in printing the hydropower propa- 
ganda, your concern in probably unfounded—. 
the booklets will most likely be used when 
the proposal comes up again. 

In this instance, a spectacular display of 
some of the world’s oldest geology, including 
portions of two units of the National Park 
System, escaped destruction by a hair- 
breadth, largely on the basis of that most 
potent of criterla—money. It makes you 
wonder if all irreplaceable resources will 
eventually be subjected to the test of the 
marketplace, as if they were refrigerators or 
automobiles. You may even question the 
claim to sophistication of a society that em- 
braces materialism as the hallmark of the 
good life. 

And perhaps you ponder the fate of the 
whole of the National Park System. How 
“inviolate” will be the boundaries of Rocky 
Mountain National Park if a rich oil-shale 
deposit is revealed to a nation of 400 million 
persons owning 300 million automobiles? To 
600 million owning 450 million automobiles? 
Who will question commercial intrusion, 
providing a “need” for the oil can be estab- 
lished? 

“Need” is a concept often employed in dis- 
putes over the national parks. You are told, 
for instance, that the 35,000 annual visitors 
to Mount McKinley in Alaska need a wider, 
straighter road to provide easy access to the 
park. (Director Hartzog has even advocated 
helicopters and “motor nature trails” as a 
means of access to the wilder areas of some 
parks.) The present road into the park, with 
minor modifications, is more than adequate 
to handle visitors, but is being widened re- 
gardless. 

In ten years, when visitation at McKinley 
has expanded, largely as a result of the road, 
the statistical increase will be quoted to 
justify construction of new parking lots and 
mass camping facilities needed by the new 
visitors. And in twenty years, increased visi- 
tor density at the original visitor center and 
resulting damage to the landscape will dic- 
tate the need for a new road into another 
part of the park so that the camping pres- 
sure can be disposed. And on and on, the 
“need process” repeats, not only within the 
parks but, to a much greater extent, in areas 
adjoining their boundaries. 

Statistical “proof of need,” for new high- 
ways, dams, power lines, mineral leases, graz- 
ing lands, parking lots, residential space, and 
farm land, is easy to come by. Each year the 
chambers of legislative committees are in- 
undated with the “evidence” in attempts to 
obtain authorization for a variety of park- 
related projects that involve substitution of 
man-made, mass-produced devices for por- 
tions of irreplaceable natural environment. 
But each of these projects is underlain by a 
value system, a set of assumptions seldom 
explored with the same painstaking care with 
which congressmen scrutinize statistics. It 
might be worth restating the “need” involved 
in some of the more troublesome proposals 
that have faced the National Park System, in 
an attempt to provide a rough framework for 
consideration of such projects as will arise 
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with increasing frequency in the future, and 
to strip away some of the superficiality that 
mere statistics sometimes imply. If you were 
to undertake this project for one or two rep- 
resentative situations, your prospectus might 
read as follows: 

We feel the need for a drainage canal close 
to the boundary of Everglades Park, under 
the assumptions that (1) the residences to 
be located on the land thereby reclaimed 
could not be situated elsewhere (as they can), 
(2) the speculative profits derived by local 
real estate firms outweigh the loss to the 
country as a whole of the consequent de- 
struction of portions of the park, (3) the 
lives of any creatures thus destroyed are 
singularly unimportant, and (4) the ecology 
of regions surrounding national parks can be 
disregarded insofar as protection of the park 
is concerned; or, in a more general sense: We 
propose that cutting of timber be permitted 
in Olympic National Park, based upon the 
beliefs (1) that the proliferation of material 
objects thus created is of greater value to the 
American civilization than are any of the 
esthetic and non-material contributions of 
the natural environment, (2) that the mere 
fact that the country is endowed with a rich 
environment dictates that resources shall be 
exploited to the fullest, and (3) that derived 
economic shall be transformed into 
additional population growth, which in turn 
will justify further exploitation. 

Somehow it sounds different this way. 
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Mr. DERWINSKI. Mr. Speaker, Wal- 
ter Trohan, chief of the Chicago Trib- 
une’s Washington bureau, ranks among 
the greatest journalists of the 20th cen- 
tury. He is presently covering the United 
States-North Vietnamese Communist 
conference in Paris. His column in yes- 
terday’s Chicago Tribune featured a very 
profound, penetrating historical analysis 
which I feel is especially appropriate. 

The column follows: 

Report From Paris: STUDENT UNREST ADDS TO 
POLICYMAKING TROUBLE 
(By Walter Trohan) 

Paris, May 19.—Student unrest, which is at 
its most violent in Paris but serious enough 
in the United States, serves to emphasize the 
difficulty of formulating international and 
domestic policies in the last third of the 20th 
century. 

Policy is old hat in the eyes of the young 
even as it is being formulated. Peace talks, 
if one can call the propaganda waltz in Paris 
a step toward peace are viewed with suspicion 
by the young. 

In the last century British statesmen were 
able to forge a domestic policy, with foreign 
applications that lasted for more than a half 
century. Under this policy, Britain operated 
on the thesis that what was best for Britain 
was best for whatever corner of the world 
where the British flag was flying. 

Through a mixture of pride and patrio- 
tism and under the administration of dedi- 
cated pro-consuls around the world, the pol- 
icy was so successful at home and abroad 
that it gave the name of Queen Victoria to an 


age. 

In the Victorian age Britain was the most 
powerful nation on earth. Bled white of the 
flower of its manhood in two wars, Britain 
lost its reservoir of pro-consuls. Under pres- 
sures of its young people, Britain dropped 
the torch of world leadership. 
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U.S. GRASPS TORCH, NOT THE THESIS 


The United States grasped the falling torch, 
but not the thesis that what was best for 
the United States would be best for nations 
with which we shared our resources. In a 
sense, American policymakers are the last of 
the Victorians, believing in the Victorian 
virtues—integrity, morality, and legality. 

American influence has been further com- 
plicated by the fact that it had to share or 
compete for world leadership with Russia. 
Only a decade ago, the United States and 
the Soviet Union were riding high, with the 
world divided between communist and non- 
communist blocs, altho there were some pur- 
ported neutrals. Some were neutral for com- 
munism and some neutral against com- 
munism. 

In recent years both Russia and the United 
States have been losing influence and posi- 
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tion. Not only has the communist world 
suffered a sharp split into Moscow and 
Peking rivalries, but relaxation has grown 
on communist rule in Russia and in the so- 
called captive nations. 

And the United States is confronted by 
political and economic crises which are 
changing its stance around the world from 
the war in Viet Nam to reduction of foreign 
aid and cutting back bases and troop com- 
mitments. 

In both countries pressure for change has 
come from the young. Even if the policy is 
good, the young don't seem to want it, or 
even if it is good, they don’t want to im- 
plement it. The young seem to glory in de- 
viation from the Victorian virtues, 


YOUNG WANT AN INSTANT TOMORROW 


The young are impatient with policy, even 
before it is formulated in peace or in war. 
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They are impatient for change in society, 
the business world, the campus, and in goy- 
ernment. 

What the young apparently want is an in- 
stant tomorrow which they probably wouldn’t 
like if they could get it. Meanwhile, appeals 
to love of flag or country, love of home and 
mother, or love of honor and virtue go largely 
unheeded. 

A generation ago many were predicting that 
a brave new world would come out of World 
War II. The new world is emerging but it 
is a world of the young, who are weary 
of tradition and dedicated to change. 

The old idols are being discarded and new 
images are revered, chiefly because they are 
new, The world was made for young and old. 
If few know how to be old, it is also true 
that fewer know how to be young, for one 
day they will be old and discover their 
policies are old hat. 


HOUSE OF REPRESENTATIVES—Wednesday, May 22, 1968 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Cast all your cares upon God, for He 
cares for you.—1 Peter 5: 7. 

O God, our Father, whose grace is suf- 
ficient for every need and whose spirit 
makes us adequate for every worthy en- 
deavor, we take this time to lift the win- 
dows of faith, to open the doors of hope, 
and to part the curtains of love that the 
of Thy way may be made known to us. 
In Thy light may we see the way clearly 
greatness of Thy truth and the wisdom 
and by Thee be given courage to walk 
in it this day and all our days. 

Bless our men and women over the 
world who live and fight and work for 
freedom. As free men and as good men 
may we make our Nation Thy channel 
for the light of liberty to shine upon the 
people on this planet. 


“Unite us in the sacred love 
Of knowledge, truth and Thee; 
And let our hills and valleys shout 
The songs of liberty. 


“Lord of the nations thus to Thee 
Our country we commend; 
Be Thou her refuge and her trust, 
Her everlasting friend.” 


Amen. 


THE JOURNAL 


The Journal of the proceedings of 
yesterday was read and approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed a bill of the 
following title, in which the concurrence 
of the House is requested: 


S. 3068. An act to amend the Food Stamp 
Act of 1964, as amended. 


PERMISSION FOR SUBCOMMITTEE 
ON HOUSING, COMMITTEE ON 
BANKING AND CURRENCY, TO SIT 
DURING GENERAL DEBATE TODAY 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that the Subcom- 
mittee on Housing of the Committee on 


Banking and Currency may be permitted 
to sit during general debate today. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oklahoma? 

There was no objection. 


FLAG DAY CEREMONIES—AUTHOR- 
ITY FOR SPEAKER TO DECLARE 
RECESS ON JUNE 14 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. ALBERT. Mr. Speaker, the 191st 
anniversary of Flag Day will be cele- 
brated on Friday, June 14, 1968. It was 
on Saturday, June 14, 1777—the very day 
on which the Continental Congress com- 
missioned Capt. John Paul Jones to com- 
mand the ship Ranger—that the Conti- 
nental Congress adopted a resolution 
providing: 

That the flag of the thirteen United States 
be thirteen stripes, alternate red and white: 
That the Union be thirteen stars, white in a 
blue field, representing a new constellation. 


During the ensuing 190 years, 37 stars 
have been added to that blue field, and 
the American flag has continually stood 
as a true symbol of liberty. 

In 1917, during the First World War, 
President Wilson issued the first Pres- 
idential proclamation calling upon the 
entire Nation to hold appropriate cere- 
monies on June 14 to honor our flag. 
Last year the House of Representatives, 
under the able leadership of Representa- 
tives Brooks, NICHOLS, ROUDEBUSH, and 
Hatt, reinstituted dignified and appro- 
priate Flag Day ceremonies in this 
Chamber which had for many years been 
inspired by our now deceased colleague 
Louis C. Rabaut. 

Mr. Speaker, because I believe it im- 
portant that the House of Representa- 
tives continue this tradition to again 
give honor to our Stars and Stripes and 
to the principles which our flag symbol- 
izes, I ask unanimous consent that it 
may be in order at any time on Friday, 
June 14, 1968, for the Speaker to declare 


a recess for the purpose of observing and 
commemorating Flag Day in such man- 
ner as the Speaker may deem appropri- 
ate and proper. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oklahoma? 

There was no objection. 


DESIGNATION OF MEMBERS TO 
COMMITTEE ON FLAG DAY CERE- 
MONIES 


The SPEAKER. The Chair may state 
for the information of the Members of 
the House that after consultation with 
the distinguished minority leader the 
Chair has informally designated the fol- 
lowing Members to constitute a com- 
mittee to make the necessary arrange- 
ments for appropriate exercises in ac- 
cordance with the unanimous-consent 
agreement just adopted: 

The gentleman from Texas, Mr. 
Brooks; the gentleman from Alabama, 
Mr. Nichols; the gentleman from Indi- 
ana, Mr. RoupEBUSH; and the gentleman 
from Missouri, Mr. HALL. 


RESURRECTION CITY VISITS 


Mr. BUCHANAN. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Alabama? 

There was no objection. 

Mr. BUCHANAN. Mr. Speaker, in ful- 
fillment of a commitment to a constit- 
uent, I paid a visit to Resurrection City 
this morning and was courteously but 
firmly denied access to the campgrounds. 
I was first informed that visitors were 
not permitted there until after services. 
I waited until after the services which 
were then in progress and was informed 
at the conclusion of the services that no 
visitors except the press would then be 
admitted. Now, since the evident purpose 
of the march is to present the case of 
these folks to the Congress, it seems 
strange to me that a Member of Con- 
gress would not be permitted to visit 
them and try to get the facts. Second, it 
would seem passing strange to me that 
any American citizen should be denied 
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access to public property, even down to 
and including Members of Congress. 


ESTABLISHMENT OF NATIONAL 
SEVERE STORM SERVICE 


Mr. WINN. Mr. Speaker, I ask unani- 
mous consent to address the House for 
1 minute, to revise and extend my re- 
marks, and to include extraneous matter. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Kansas? 

There was no objection. 

Mr. WINN. Mr. Speaker, I wish to di- 
rect the attention of my colleagues to 
H.R. 16767, which is a bill that I have 
introduced for the purpose of conduct- 
ing a comprehensive study of tornadoes, 
squall lines, and other severe storms, and 
to develop methods for detecting storms 
for prediction and advance warning, and 
to provide for the establishment of a 
National Severe Storm Service. 

The importance of this legislation is 
demonstrated by the destructive on- 
slaught of tornadoes which swept the 
Midwest on May 15 and 16, leaving ap- 
proximately 70 persons dead and prop- 
erty damage reaching into the millions 
of dollars. The tornadoes covered a nine- 
State region and was one of the most 
extensive outbreaks of severe storms on 
record. Wapella, III., a small central Illi- 
nois community of 500, was 90 percent 
in ruins. Every building in the com- 
munity except the high school was dam- 
aged or destroyed, and four people were 
killed. The heaviest death toll, however, 
occurred at Jonesboro, Ark., where 33 
people were left dead by the storm. 

The Weather Bureau said that this 
rash of tornadoes was caused by a mass 
of cold air flowing southward which col- 
lided with warm, humid air from the 
Gulf of Mexico. I submit that more in- 
tensive research of these storms is neces- 
sary to permit earlier forecasting and 
detection of violent storms. If the forces 
which combine to produce severe storms 
are better understood, then the detection 
of the presence of potentially dangerous 
conditions will permit earlier forecasting 
and thus reduce the loss of life resulting 
from such storms. 

This is the goal of my bill, and I 
strongly solicit the support of my col- 
leagues in obtaining its passage. 


CONSUMER CREDIT PROTECTION 
ACT 


Mr. PATMAN. Mr. Speaker, I call up 
the conference report on the bill (S. 5) 
to assist in the promotion of economic 
stabilization by requiring the disclosure 
of finance charges in connection with 
extension of credit, and ask unanimous 
consent that the statement of the man- 
agers on the part of the House be read 
in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read the statement. 

The conference report and statement 
are as follows: 
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CONFERENCE REPORT (H. REPT. No. 1397) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 5) 
to assist in the promotion of economic sta- 
bilization by requiring the disclosure of fi- 
mance charges in connection with extension 
of credit, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses as 
follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
text of the bill and agree to the same with 
an amendment as follows: In lieu of the 
matter proposed to be insertec by the House 
amendment insert the following: 


“$1. Short title of entire Act 
“This Act may be cited as the Consumer 
Credit Protection Act. 


“TITLE I—CONSUMER CREDIT COST 
DISCLOSURE 

“Chapter 
1. GENERAL PROVISIONS....-....--..--- 


“CHAPTER 1—GENERAL PROVISIONS 


“Sec, 
“101, 
102. 
“103. 
“104, 
“105. 
“106. 
“107. 


Short title. 

Findings and declaration of purpose. 

Definitions and rules of construction, 

Exempted transactions. 

Regulations. 

Determination of finance charge. 

Determination of annual percentage 
rate. 

Administrative enforcement. 

Views of other agencies. 

Advisory committee. 

Effect on other laws. 

Criminal liability for willful and know- 
ing violation, 

Penalties inapplicable to governmental 
agencies, 

Reports by Board and Attorney Gen- 
eral 


“108. 
“109, 
“110. 
“uit, 
“112, 


“113. 
“114. 


“$ 101. Short title 
“This title may be cited as the Truth in 
Lending Act. 


“§ 102. Findings and declaration of purpose 
“The Congress finds that economic stabi- 
lization would be enhanced and the competi- 
tion among the various financial institutions 
and other firms engaged in the extension of 
consumer credit would be strengthened by 
the informed use of credit. The informed use 
of credit results from an awareness of the 
cost thereof by consumers. It is the purpose 
of this title to assure a meaningful disclosure 
of credit terms so that the consumer will be 
able to compare more readily the various 
credit terms available to him and avoid the 
uninformed use of credit. 
“§ 103. Definitions and rules of construction 

“(a) The definitions and rules of construc- 
tion set forth in this section are applicable 
for the purposes of this title. 

“(b) The term ‘Board’ refers to the Board 
of Governors of the Federal Reserve System. 

“(c) The term ‘organization’ means a cor- 
poration, government or governmental sub- 
division or agency, trust, estate, partnership, 
cooperative, or association. 

“(d) The term ‘person’ means a natural 
person or an organization. 

“(e) The term ‘credit’ means the right 
granted by a creditor to a debtor to defer 
payment of debt or to incur debt and defer 
its payment, 

“(f) The term ‘creditor’ refers only to 
creditors who regularly extend, or arrange 
for the extension of, credit for which the 
payment of a finance charge is required, 
whether in connection with loans, sales of 
property or services, or otherwise. The pro- 
visions of this title apply to any such credi- 
tor, irrespective of his or its status as a 
natural person or any type of organization. 
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“(g) The term ‘credit sale’ refers to any 
sale with respect to which credit is extended 
or arranged by the seller. The term includes 
any contract in the form of a bailment or 
lease if the bailee or lessee contracts to pay 
as compensation for use a sum substantially 
equivalent to or in excess of the aggregate 
value of the property and services involved 
and it is agreed that the bailee or lessee will 
become, or for no other or a nominal con- 
sideration has the option to become, the own- 
er of the property upon full compliance with 
his obligations under the contract. 

“(h) The adjective ‘consumer’, used with 
reference to a credit transaction, charac- 
terizes the transaction as one in which the 
party to whom credit is offered or extended is 
a natural person, and the money, property, or 
services which are the subject of the transac- 
tion are primarily for personal, family, house- 
hold, or agricultural purposes. 

“(i) The term ‘open end credit plan’ refers 
to a plan prescribing the terms of credit 
transactions which may be made thereunder 
from time to time and under the terms of 
which a finance charge may be computed on 
the outstanding unpaid balance from time 
to time thereunder. 

“(j) The term ‘State’ refers to any State, 
the Commonwealth of Puerto Rico, the Dis- 
trict of Columbia, and any territory or pos- 
session of the United States. 

“(k) Any reference to any requirement im- 
posed under this title or any provision there- 
of includes reference to the regulations of 
the Board under this title or the provision 
thereof in question. 

“(1) The disclosure of an amount or per- 
centage which is greater than the amount 
or percentage required to be disclosed under 
this title does not in itself constitute a viola- 
tion of this title. 


104. Exempted transactions 

“This title does not apply to the following: 

“(1) Credit transactions involving exten- 
tions of credit for business or commercial 
purposes, or to governments or governmental 
agencies or instrumentalities, or to organiza- 
tions. 

“(2) Transactions in securities or com- 
modities accounts by a broker-dealer regis- 
tered with the Securities and Exchange Com- 
mission. 

“(3) Credit transactions, other than real 
property transactions, in which the total 
amount to be financed exceeds $25,000. 

“(4) Transactions under public utility 
tariffs, if the Board determines that a State 
regulatory body regulates the charges for 
the public utility services involved, the 
charges for delayed payment, and any dis- 
count allowed for early payment. 

“$ 105. Regulations 

“The Board shall prescribe regulations to 
carry out the purposes of this title. These 
regulations may contain such classifications, 
differentiations, or other provisions, and may 
provide for such adjustments and exceptions 
for any class of transactions, as in the judg- 
ment of the Board are necessary or proper 
to effectuate the purposes of this title, to 
prevent circumvention or evasion thereof, or 
to facilitate compliance therewith. 

“§ 106. Determination of finance charge 

“(a) Except as otherwise provided in this 
section, the amount of the finance charge 
in connecton with any consumer credit trans- 
action shall be determined as the sum of all 
charges, payable directly or indirectly by 
the person to whom the credit is extended, 
and imposed directly or indirectly by the 
creditor as an incident to the extension of 
credit, including any of the following types 
of charges which are applicable: 

“(1) Interest, time price differential, and 
any amount payable under a point, discount, 
or other system of additional charges. 

“(2) Service or carrying charge. 

(3) Loan fee, finder's fee, 
charge. 


or similar 
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“(4) Fee for an investigation or credit 


report. 

“(5) Premium or other charge for any 
guarantee or insurance protecting the credi- 
tor against the obligor’s default or other 
credit loss. 

“(b) Charges or premiums for credit life, 
accident, or health insurance written in con- 
nection with any consumer credit transac- 
tion shall be included in the finance charge 
unless 

(1) the coverage of the debtor by the in- 
surance is not a factor in the approval by 
the creditor of the extension of credit, and 
this fact is clearly disclosed in writing to the 
person applying for or obtaining the exten- 
sion of credit; and 

“(2) in order to obtain the insurance in 
connection with the extension of credit, the 
person to whom the credit is extended must 
give specific affirmative written indication of 

his desire to do so after written disclosure 
to him of the cost thereof. 

“(c) Charges or premiums for insurance, 
written in connection with any consumer 
credit transaction, against loss of or damage 
to property or against liability arlsing out of 
the ownership or use of property, shall be 
included in the finance charge unless a clear 
and specific statement in writing is furnished 
by the creditor to the person to whom the 
credit is extended, setting forth the cost of 
the insurance H obtained from or through 
the creditor, and stating that the person 
to whom the credit is extended may choose 
the person through which the insurance is 
to be obtained. 

“(d) If any of the following items is item- 
ized and disclosed in accordance with the 
regulations of the Board in connection with 
any transaction, then the creditor need not 
include that item in the computation of the 
finance charge with respect to that transac- 
tion: 

“(1) Fees and charges prescribed by law 
which actually are or will be paid to public 
Officials for determining the existence of or 
for perfecting or releasing or satisfying any 
security related to the credit transaction. 

“(2) The premium payable for any insur- 
ance in lieu of perfecting any security in- 
terest otherwise required by the creditor in 
connection with the transaction, if the pre- 
mium does not exceed the fees and ch: 
described in paragraph (1) which would 
otherwise be payable. 

“(3) Taxes. 

“(4) Any other type of charge which is not 
for credit and the exclusion of which from 
the finance charge is approved by the Board 
by regulation. 

“(e) The following items, when charged 
in connection with any extension of credit 
secured by an interest in real property, shall 
not be included in the computation of the 
finance charge with respect to that transac- 
tion: 

“(1) Fees or premiums for title examina- 
tion, title insurance, or similar purposes. 

“(2) Fees for preparation of a deed, settle- 
ment statement, or other documents. 

“(3) Escrows for future payments of taxes 
and insurance. 

“(4) Fees for notarizing deeds and other 
documents. 

“(5) Appraisal fees. 

“(6) Credit reports. 


“$107. Determination of annual percentage 
rate 


“(a) The annual percentage rate applicable 
to any extension of consumer credit shall be 
determined, in accordance with the regula- 
tions of the Board, 

“(1) In the case of any extension of credit 
other than under an open end credit plan, as 

“(A) that nominal annual percentage rate 
which will yield a sum equal to the amount 
of the finance charge when it is applied to 
the unpaid balances of the amount financed, 
calculated according to the actuarial method 
of allocating payments made on a debt be- 
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tween the amount financed and the amount 
of the finance charge, pursuant to which a 
payment is applied first to the accumulated 
finance charge and the balance is applied to 
the unpaid amount financed; or 

“(B) the rate determined by any method 
prescribed by the Board as a method which 
materially simplifies computation while re- 
taining reasonable accuracy as compared 
with the rate determined under subpara- 

ph (A). 

2) in the case of any extension of credit 
under an open end credit plan, as the quo- 
tient (expressed as a percentage) of the 
total finance charge for the period to which 
it relates divided by the amount upon which 
the finance charge for that period is based, 
multiplied by the number of such periods 
in a year. 

“(b) Where a creditor imposes the same 
finance charge for balances within a 
fied range, the annual percentage rate shall 
be computed on the median balance within 
the range, except that if the Board deter- 
mines that a rate so computed would not be 
meaningful, or would be materially mislead- 
ing, the annual percentage rate shall be 
computed on such other basis as the Board 
may by regulation require. 

“(c) The annual percentage rate may be 
rounded to the nearest quarter of 1 per cen- 
tum for credit transactions payable in sub- 
stantially equal installments when a credi- 
tor determines the total finance charge on 
the basis of a single add-on, discount, peri- 
odic, or other rate, and the rate is converted 
into an annual percentage rate under pro- 
cedures prescribed by the Board. 

“(d) The Board may authorize the use of 
rate tables or charts which may provide for 
the disclosure of annual percentage rates 
which vary from the rate determined in ac- 
cordance with subsection (a)(1)(A) by not 
more than such tolerances as the Board 
may allow. The Board may not allow a toler- 
ance greater than 8 per centum of that rate 
except to simplify compliance where ir- 
regular payments are involved. 

“(e) In the cast of creditors determining 
the annual tage rate in a manner 
other than as described in subsection (c) or 
(d), the Board may authorize other rea- 
sonable tolerances. 

“(f) Prior to January 1, 1971, any rate re- 
quired under this title to be disclosed as a 
percentage rate may, at the option of the 
creditor, be expressed in the form of the cor- 
responding ratio of dollars per hundred dol- 
lars. 


“§ 108. Administrative enforcement 

“(a) Compliance with the requirements 
imposed under this title shall be enforced 
under 

“(1) section 8 of the Federal Deposit In- 
surance Act, in the case of 

“(A) national banks, by the Comptroller 
of the Currency. 

“(B) member banks of the Federal Re- 
serve System (other than national banks), 
by the Board. 

“(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System), by the Board 
of Directors of the Federal Deposit Insurance 
Corporation. 

“(2) section 5(d) of the Home Owners’ 
Loan Act of 1933, section 407 of the National 
Housing Act, and sections 6(i) and 17 of the 
Federal Home Loan Bank Act, by the Federal 
Home Loan Bank Board (acting directly or 
through the Federal Savings and Loan In- 
surance Corporation), in the case of any in- 
stitution subject to any of those provisions. 

(3) the Federal Credit Union Act, by the 
Director of the Bureau of Federal Credit 
Unions with respect to any Federal credit 
union. 

“(4) the Acts to regulate commerce, by the 
Interstate Commerce Commission with re- 
spect to any common carrier subject to those 
Acts. 
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“(5) the Federal Aviation Act of 1958, by 
the Civil Aeronautics Board with respect to 
any air carrier or foreign air carrier subject 
to that Act. 

“(6) the Packers and Stockyards Act, 1921 
(except as provided in section 406 of that 
Act, by the Secretary of Agriculture with re- 
spect to any activities subject to that Act. 

“(b) For the purpose of the exercise by 
any agency referred to in subsection (a) of 
its powers under any Act referred to in that 
subsection, a violation of any requirement 
imposed under this title shall be deemed to 
be a violation of a requirement imposed 
under that Act. In addition to its powers 
under any provision of law specifically re- 
ferred to in subsection (a), each of the agen- 
cies referred to in that subsection may exer- 
cise, for the purpose of enforcing compliance 
with any requirement imposed under this 
title, any other authority conferred on it 
by law. 

“(c) Except to the extent that enforcement 
of the requirements imposed under this title 
is specifically committed to some other Gov- 
ernment agency under subsection (a), the 
Federal Trade Commission shall enforce such 
requirements. For the purpose of the exer- 
cise by the Federal Trade Commission of its 
functions and powers under the Federal 
Trade Commission Act, a violation of any 
requirement imposed under this title shall 
be deemed a violation of a requirement im- 
posed under that Act. All of the functions 
and powers of the Federal Trade Commission 
under the Federal Trade Commission Act are 
available to the Commission to enforce com- 
pliance by any person with the requirements 
imposed under this title, irrespective of 
whether that person is engaged in commerce 
or meets any other jurisdictional tests in the 
Federal Trade Commission Act. 

“(d) The authority of the Board to issue 
regulations under this title does not impair 
the authority of any other agency designated 
in this section to make rules respecting its 
own procedures in enforcing compliance with 
requirements imposed under this title. 

“§ 109. Views of other agencies 

“In the exercise of its functions under this 
title, the Board may obtain upon request the 
views of any other Federal agency which, in 
the Judgment of the Board, exercises regula- 
tory or supervisory functions with respect to 
any class of creditors subject to this title. 
“§ 110. Advisory committee 

“The Board shall establish an ad 
committee to advise and consult with it in 
the exercise of its functions under this title. 
In appointing the members of the commit- 
tee, the Board shall seek to achieve a fair 
representation of the interests of sellers of 
merchandise on credit, lenders, and the pub- 
lic. The committee shall meet from time to 
time at the call of the Board, and members 
thereof shall be paid transportation expenses 
and not to exceed $100 per diem. 

“§ 111. Effect on other laws 

“(a) This title does not annul, alter, or 
affect, or exempt any creditor from comply- 
ing with, the laws of any State relating to 
the disclosure of information in connection 
with credit transactions, except to the extent 
that those laws are inconsistent with the pro- 
visions of this title or regulations there- 
under, and then only to the extent of the 
inconsistency. 

“(b) This title does not otherwise annul, 
alter or affect in any manner the meaning, 
scope or applicability of the laws of any 
State, including, but not limited to, laws 
relating to the types, amounts or rates of 
charges, or any element or elements of 
charges, permissible under such laws in con- 
nection with the extension or use of credit, 
nor does this title extend the applicability 
of those laws to any class of persons or trans- 
actions to which they would not otherwise 
apply, 

“(c) In any action or proceeding in any 
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court involving a consumer credit sale, the 
disclosure of the annual percentage rate as 
required under this title in connection with 
that sale may not be received as evidence 
that the sale was a loan or any type of trans- 
action other than a credit sale. 

“(d) Except as specified in sections 125 and 
130, this title and the regulations issued 
thereunder do not affect the validity or en- 
forceability of any contract or obligation 
under State or Federal law. 

“$112. Criminal liability for willful and 
knowing violation 

“Whoever willfully and knowingly 

“(1) gives false or inaccurate informa- 
tion or fails to provide information which 
he is required to disclose under the provisions 
of this title or any regulation issued there- 
under, 

“(2) uses any chart or table authorized by 
the Board under section 107 in such a man- 
ner as to consistently understate the an- 
nual percentage rate determined under sec- 
tion 107(a) (1) (A), or 

“(3) otherwise fails to comply with any re- 
quirement imposed under this title, 
shall be fined not more than $5,000 or im- 
prisoned not more than a year, or both. 


“131. Written acknowledgment as proof of 
tal agencies 

“No civil or criminal penalty provided un- 
der this title for any violation thereof may be 
imposed upon the United States or any 
agency thereof, or upon any State or po- 
litical subdivision thereof, or any agency of 
any State or political subdivision. 
“$114. Reports by Board and Attorney Gen- 

eral 

“Not later than January 3 of each year 
after 1969, the Board and the Attorney Gen- 
eral shall, respectively, make reports to the 
Congress concerning the administration of 
their functions under this title, including 
such recommendations as the Board and 
the Attorney General, respectively, deem 
necessary or appropriate. In addition, each 
report of the Board shall include its assess- 
ment of the extent to which compliance with 
the requirements imposed under this title is 
being achieved. 

“CHAPTER 2—CREDIT TRANSACTIONS 

“Sec. 
“121. General requirement of disclosure. 


“122. Form of disclosure; additional infor- 
mation. 

“123. Exemption for State-regulated trans- 
actions. 


“124. Effect of subsequent occurrence. 

“125. Right of rescission as to certain trans- 
actions. 

“126. Content of periodic statements. 

“127. Open end consumer credit plans. 

“128. Sales not under open end credit plans. 

“129. Consumer loans not under open end 
credit plans. 

“130, Civil liability. 

“131. Written acknowledgment as proof of 
receipt. 

121. General requirement of disclosure 

“(a) Each creditor shall disclose clearly 

and conspicuously, in accordance with the 

regulations of the Board, to each person to 

whom consumer credit is extended and upon 

whom a finance charge is or may be imposed, 

the information required under this chapter. 

“(b) If there is more than one obligor, a 

creditor need not furnish a statement of in- 

formation required under this chapter to 

more than one of them. 


122. Form of disclosure; 
formation 

“(a) Regulations of the Board need not 
require that disclosures pursuant to this 
chapter be made in the order set forth in 
this chapter, and may permit the use of 
terminology different from that employed 
in this chapter if it conveys substantially the 
same meaning. 


additional in- 
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“(b) Any creditor may supply additional 
information or explanations with any dis- 
closures required under this chapter. 


“$ 123. Exemption for State- regulated trans- 
actions 

“The Board shall by regulation exempt 
from the requirements of this chapter any 
class of credit transactions within any State 
if it determines that under the law of that 
State that class of transactions is subject to 
requirements substantially similar to those 
imposed under this chapter, and that there 
is adequate provision for enforcement. 
124. Effect of subsequent occurrence 

“If information disclosed in accordance 
with this chapter is subsequently rendered 
inaccurate as the result of any act, occur- 
rence, or agreement subsequent to the de- 
livery of the required disclosures, the inac- 
curacy resulting therefrom does not consti- 
tute a violation of this chapter. 

125. Right of rescission as to certain 
transactions 

“(a) Except as otherwise provided in this 
section, in the case of any consumer credit 
transaction in which a security interest is 
retained or acquired in any real property 
which is used or is expected to be used as 
the residence of the person to whom credit 
is extended, the obligor shall have the right 
to rescind the transaction until midnight of 
the third business day following the con- 
summation of the transaction or the delivery 
of the disclosures required under this sec- 
tion and all other material disclosures re- 
quired under this chapter, whichever is 
later, by notifying the creditor in accordance 
with regulations of the Board, of his inten- 
tion to do so. The creditor shall clearly and 
conspicuously disclose, in accordance with 
regulations of the Board, to any obligor in a 
transaction subject to this section the rights 
of the obligor under this section. The creditor 
shall also provide, in accordance with regu- 
lations of the Board, an adequate opportu- 
nity to the obligor to exercise his right to 
rescind any transaction subject to this 
section. 

“(b) When an obligor exercises his right 
to rescind under subsection (a), he is not 
liable for any finance or other charge, and 
any security interest given by the obligor be- 
comes void upon such a rescission. Within 
10 days after receipt of a notice of rescission, 
the creditor shall return to the obligor any 
money or property given as earnest money, 
downpayment, or otherwise, and shall take 
any action necessary or appropriate to reflect 
the termination of any security interest 
created under the transaction. If the creditor 
has delivered any property to the obligor, the 
obligor may retain possession of it. Upon the 
performance of the creditor’s obligations un- 
der this section, the obligor shall tender the 
property to the creditor, except that if return 
of the property in kind would be impractica- 
ble or inequitable, the obligor shall tender its 
reasonable value. Tender shall be made at 
the location of the property or at the resi- 
dence of the obligor, at the option of the 
obligor. If the creditor does not take posses- 
sion of the property within ten days after 
tender by the obligor, ownership of the prop- 
erty vests in the obligor without obligation 
on his part to pay for it. 

“(c) Notwithstanding any rule of evidence, 
written acknowledgment of receipt of any 
disclosures required under this title by a per- 
son to whom a statement is required to be 
given pursuant to this section does no more 
than create a rebuttable presumption of de- 
livery thereof. 

“(d) The Board may, if it finds that such 
action is necessary in order to permit home- 
owners to meet bona fide personal financial 
emergencies, prescribe regulations authoriz- 
ing the modification or waiver of any rights 
created under this section to the extent and 
under the circumstances set forth in those 
regulations. 
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“(e) This section does not apply to the 
creation or retention of a first lien against 
a dwelling to finance the acquisition of that 
dwelling. 

“§ 126. Content of periodic statements 

“If a creditor transmits periodic statements 
in connection with any extension of con- 
sumer credit other than under an open end 
consumer credit plan, then each of those 
statements shall be set forth each of the fol- 
lowing items: 

“(1) The annual percentage rate of the 
total finance charge. 

(2) The date by which, or the period (if 
any) within which, payment must be made 
in order to avoid additional finance charges 
or other charges. 

“(3) Such of the items set forth in section 
127(b) as the Board may by regulation re- 
quire as appropriate to the terms and condi- 
tions under which the extension of credit in 
question is made. 

“§ 127. Open end consumer credit plans 

“(a) Before opening any account under an 
open end consumer credit plan, the creditor 
shall disclose to the person to whom credit 
is to be extended each of the following items, 
to the extent applicable: 

“(1) The conditions under which a finance 
charge may be imposed, including the time 
period, if any, within which any credit ex- 
tended may be repaid without incurring a 
finance charge. 

(2) The method of determining the bal- 
ance upon which a finance charge will be im- 


posed. 

“(3) The method of determining the 
amount of the finance charge, including any 
minimum fixed amount imposed as a finance 
charge. 

“(4) Where one or more periodic rates 
may be used to compute the finance charge, 
each such rate, the range of balances to 
which it is applicable, and the corresponding 
nominal annual percentage rate determined 
by multiplying the periodic rate by the 
number of periods in a year. 

“(5) If the creditor so elects, 

“(A) the average effective annual percent- 
age rate of return received from accounts 
under the plan for a representative period 
of time; or 

“(B) whenever circumstances are such 
that the computation of a rate under sub- 
paragraph (A) would not be feasible or 
practical, or would be misleading or mean- 
ingless, a projected rate of return to be re- 
ceived from accounts under the plan, 


The Board shall prescribe regulations, con- 
sistent with commonly accepted standards 
for accounting or statistical procedures, to 
carry out the purposes of this paragraph. 

“(6) The conditions under which any 
other charges may be imposed, and the 
method by which they will be determined. 

“(7) The conditions under which the 
creditor may retain or acquire any security 
interest in any property to secure the pay- 
ment of any credit extended under the plan, 
and a description of the interest or interests 
which may be so retained or acquired. 

“(b) The creditor of any account under 
an open end consumer credit plan shall 
transmit to the obligor, for each billing cycle 
at the end of which there is an outstanding 
balance in that account or with respect to 
which a finance charge is imposed, a state- 
ment setting forth each of the following 
items to the extent applicable: 

“(1) The outstanding balance in the ac- 
count at the beginning of the statement 
period. 

“(2) The amount and date of each exten- 
sion of credit during the period, and, if a 
purchase was involved, a brief identification 
(unless previously furnished) of the goods 
or services purchased. 

“(3) The total amount credited to the ac- 
count during the period. 

“(4) The amount of any finance charge 
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added to the account during the period, 
itemized to show the amounts, if any, due to 
the application of percentage rates and the 
amount, if any, imposed as a minimum or 
fixed charge. 

5) Where one or more periodic rates may 
be used to compute the finance charge, each 
such rate, the range of balances to which it 
is applicable, and, unless the annual per- 
centage rate (determined under section 107 
(a) (2)) is required to be disclosed pursuant 
to paragraph (6), the corresponding nominal 
annual percentage rate determined by mul- 
tiplying the periodic rate by the number of 
periods in a year. 

“(6) Where the total finance charge ex- 
ceeds 50 cents for a monthly or longer billing 
cycle, or the pro rata part of 50 cents for a 
billing cycle shorter than monthly, the total 
finance as an annual per- 
centage rate (determined under section 107 
(a) (2)), except that if the finance charge is 
the sum of two or more products of a rate 
times a portion of the balance, the creditor 
may, in lieu of disclosing a single rate for 
the total charge, disclose each such rate ex- 
pressed as an annual percentage rate, and the 

of the balance to which it is applicable. 

“(7) At the election of the creditor, the 
average effective annual percentage rate of 
return (or the projected rate) under the plan 
as prescribed in subsection (a) (5). 

“(8) The balance on which the finance 
charge was computed and a statement of how 
the balance was determined. If the balance 
is determined without first deducting all 
credits during the period, that fact and the 
amount of such payments shall also be dis- 
closed. 

“(9) The outstanding balance in the ac- 
count at the end of the period. 

“(10) The date by which, or the period (if 
any) within which, payment must be made 
to avoid additional finance charges. 

“(c) In the case of any open end consumer 
credit plan in existence on the effective date 
of this subsection, the items described in 
subsection (a), to the extent applicable, shall 
be disclosed in a notice mailed or delivered 
to the obligor not later than thirty days after 
that date. 

“§ 128. Sales not under open end credit plans 

“(a) In connection with each consumer 
credit sale not under an open end credit plan, 
the creditor shall disclose each of the follow- 
ing items which is applicable: 

“(1) The cash price of the property or serv- 
ice purchased. 

“(2) The sum of any amounts credited as 
downpayment (including any trade-in). 

“(3) The difference between the amount re- 
ferred to in paragraph (1) and the amount 
referred to in paragraph (2). 

“(4) All other charges, individually item- 
ized, which are included in the amount of 
the credit extended but which are not part 
of the finance charge. 

“(5) The total amount to be financed (the 
sum of the amount described in paragraph 
(3) plus the amount described in paragraph 
(4)). 

“(6) Except in the case of a sale of a 
dwelling, the amount of the finance charge, 
which may in whole or in part be designated 
as a time-price differential or any similar 
term to the extent applicable. 

7) The finance charge expressed as an 
annual percentage rate except in the case of 
a finance charge. 

“(A) which does not exceed $5 and is appli- 
cable to an amount financed not exceeding 
$75, or 

“(B) which does not exceed $7.50 and is 

applicable to an amount financed exceeding 
$75. 
A creditor may not divide a consumer credit 
sale into two or more sales to avoid the dis- 
closure of an annual percentage rate pur- 
suant to this ph. 

“(8) The number, amount, and due dates 
or periods of payments scheduled to repay 
the indebtedness. 
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“(9) The default, delinquency, or similar 

payable in the event of late payments. 

“(10) A description of any security interest 
held or to be retained or acquired by the 
creditor in connection with the extension of 
credit, and a clear identification of the prop- 
erty to which the security interest relates. 

“(b) Except as otherwise provided in this 
chapter, the disclosures required under sub- 
section (a) shall be made before the credit 
is extended, and may be made by disclosing 
the information in the contract or other evi- 
dence of indebtedness to be signed by the 
purchaser. 

“(c) If a creditor receives a purchase order 
by mail or telephone without personal 
solicitation, and the cash price and the de- 
ferred payment price and the terms of 
financing, including the annual percentage 
rate, are set forth in the creditor’s catalog or 
other printed material distributed to the pub- 
lic, then the disclosures required under sub- 
section (a) may be made at any time not 
later than the date the first payment is due. 

“(d) If a consumer credit sale is one of a 
series of consumer credit sales transactions 
made pursuant to an agreement providing 
for the addition of the deferred payment 
price of that sale to an existing outstanding 
balance, and the person to whom the credit 
is extended has approved in writing both the 
annual percentage rate or rates and the 
method of computing the finance charge or 
charges, and the creditor retains no security 
interest in any property as to which he has 
received payments aggregating the amount of 
the sales price including any finance charges 
attributable thereto, then the disclosure re- 
quired under subsection (a) for the par- 
ticular sale may be made at any time not 
later than the date the first payment for 
that sale is due. For the purposes of this 
subsection, in the case of items purchased on 
different dates, the first purchased shall be 
deemed first paid for, and in the case of 
items purchased on the same date, the lowest 
priced shall be deemed first paid for. 


129. Consumer loans not under open end 
credit plans 

“(a) Any creditor making a consumer loan 
or otherwise extending consumer credit in a 
transaction which is neither a consumer 
credit sale mor under an open end con- 
sumer credit plan shall disclose each of 
the following items, to the extent applicable: 

“(1) The amount of credit of which the 
obligor will have the actual use, or which is 
or will be paid to him or for his account or 
to another person on his behalf. 

“(2) All charges, individually itemized, 
which are included in the amount of credit 
extended but which are not part of the fl- 
nance charge. 

“(3) The total amount to be financed (the 
sum of the amounts referred to in para- 
graph (1) plus the amounts referred to in 
paragraph (2)). 

“(4) Except in the case of a loan secured 
by a first lien on a dwelling and made to 
finance the purchase of that dwelling, the 
amount of the finance charge. 

“(5) The finance charge expressed as an 
annual percentage rate except in the case of 
a finance charge. 

“(A) which does not exceed $5 and is appli- 
cable to an extension of consumer credit not 
exceeding $75, or 

“(B) which does not exceed $7.50 and is 

applicable to an extension of consumer 
credit exceeding $75. 
A creditor may not divide an extension of 
credit into two or more transactions to avoid 
the disclosure of an annual percentage rate 
pursuant to this paragraph. 

“(6) The number, amount, and the due 
dates or periods of payments scheduled to re- 
pay the indebtedness. 

“(7) The default, delinquency, or similar 
charges payable in the event of late payments. 

“(8) A description of any security interest 
held or to be retained or acquired by the 
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creditor in connection with the extension of 
credit, and a clear identification of the 
property to which the security interest 
relates. 

“(b) Except as otherwise provided in this 
chapter, the disclosures required by sub- 
section (a) shall be made before the credit is 
extended, and may be made by disclosing 
the information in the note or other evi- 
dence of indebtedness to be signed by the 
obligor. 

“(c) If a creditor receives a request for an 
extension of credit by mail or telephone 
without personal solicitation and the terms 
of financing, including the annual percent- 
age rate for representative amounts of 
credit, are set forth in the creditor's printed 
material distributed to the public, or in the 
contract of loan or other printed material 
delivered to the obligor, then the disclosures 
required under subsection (a) may be made 
at any time not later than the date the 
first payment is due. 

“$ 130. Civil liability 

“(a) Except as otherwise provided in this 
section, any creditor who fails in connection 
with any consumer credit transaction to dis- 
close to any person any information required 
under this chapter to be disclosed to that 
person is liable to that person in an amount 
equal to the sum of 

“(1) twice the amount of the finance 
charge in connection with the transaction, 
except that the liability under this para- 
graph shall not be less than $100 nor greater 
than $1,000; and 

(2) in the case of any successful action to 
enforce the foregoing liability, the costs of 
the action together with a reasonable attor- 
ney's fee as determined by the court. 

“(b) A creditor has no liability under this 
section if within fifteen days after discover- 
ing an error, and prior to the institution of 
an action under this section or the receipt 
of written notice of the error, the creditor 
notifies the person concerned of the error and 
makes whatever adjustments in the appro- 
priate account are necessary to insure that 
the person will not be required to pay a 
finance charge in excess of the amount or 
percentage rate actually disclosed. 

“(c) A creditor may not be held liable in 
any action brought under this section for a 
violation of this chapter if the creditor shows 
by a preponderance of evidence that the 
violation was not intentional and resulted 
from a bona fide error notwithstanding 
the maintenance of procedures reasonably 
adapted to avoid any such error. 

“(d) Any action which may be brought un- 
der this section against the original creditor 
in any credit transaction involving a secu- 
rity interest in real property may be main- 
tained against any subsequent assignee of 
the original creditor where the assignee, its 
subsidiaries, or affillates were in a continuing 
business relationship with the original cred- 
itor either at the time the credit was ex- 
tended or at the time of the assignment, 
unless the assignment was involuntary, or 
the assignee shows by a preponderance of 
evidence that it did not have reasonable 
grounds to believe that the original creditor 
was engaged in violations of this chapter, 
and that it maintained procedures reason- 
ably adapted to apprise it of the existence 
of any such violations. 

“(e) Any action under this section may be 
brought in any United States district court, 
or in any other court of competent jurisdic- 
tion, within one year from the date of the 
occurrence of the violation. 

“§ 131. Written acknowledgment as proof of 
receipt 

“Except as provided in section 125(c) and 
except in the case of actions brought under 
section 130(d), in any action or proceeding 
by or against any subsequent assignee of the 
original creditor without knowledge to the 
contrary by the assignee when he acquires 
the obligation, written acknowledgment of 
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receipt by a person to whom a statement is 
required to be given pursuant to this title 
shall be conclusive proof of the delivery 
thereof and, unless the violation is apparent 
on the face of the statement, of compliance 
with this chapter. This section does not 
affect the rights of the obligor in any action 
against the original creditor. 
“CHAPTER 3—CREDIT ADVERTISING 
“Sec. 
“141, Catalogs and multiple-page advertise- 
ments. 
Advertising of downpayments and in- 
stallments. 
Advertising of open end credit plans. 
Advertising of credit other than open 
end plans. 
“145. Nonliability of media. 


“$141. Catalogs and multiple-page advertise- 
ments 
“For the purposes of this chapter, a cata- 
log or other multiple-page advertisement 
shall be considered a single advertisement if 
it clearly and conspicuously displays a credit 
terms table on which the information re- 
quired to be stated under this chapter is 
clearly set forth. 


“$ 142. Advertising of downpayments and in- 
stallments 

“No advertisement to aid, promote, or 
assist directly or indirectly any extension of 
consumer credit may state 

“(1) that a specific periodic consumer 
credit amount or installment amount can be 
arranged, unless the creditor usually and 
customarily arranges credit payments or 
installments for that period and in that 
amount. 

“(2) that a specified downpayment is re- 
quired in connection with any extension of 
consumer credit, unless the creditor usually 
and customarily arranges downpayments in 
that amount. 

“§ 143. Advertising of open end credit plans 

“No advertisement to aid, promote, or assist 
directly or indirectly the extension of con- 
sumer credit under an open end credit plan 
may set forth any of the specific terms of 
that plan or the appropriate rate determined 
under section 127(a)(5) unless it also clearly 
and conspicuously sets forth all of the fol- 
lowing items: 

“(1) The time period, if any, within which 
any credit extended may be repaid without 
inc a finance charge. 

“(2) The method of determining the bal- 
ance upon which a finance charge will be 
imposed. 

“(3) The method of determining the 
amount of the unance charge, including any 
minimum or fixed amount imposed as a 
finance charge. 

“(4) Where periodic rates may be used to 
compute the finance charge, the periodic 
rates expressed as annual percentage rates. 

“(5) Such other or additional information 
for the advertising of open end credit plans 
as the Board may by regulation require to 
provide for adequate comparison of credit 
costs as between different types of open end 
credit plans. 

“$144, Advertising of credit other than open 
end plans 

(a) Except as provided in subsection (b), 
this section applies to any advertisement to 
aid, promote, or assist directly or indirectly 
any consumer credit sale, loan, or other ex- 
tension of credit subject to the provisions of 
this title, other than an open end credit 
plan. 

“(b) The provisions of this section do not 
apply to advertisements of residential real 
estate except to the extent that the Board 
may by regulation require. 

“(c) If any advertisement to which this 
section applies states the rate of a finance 
charge, the advertisement shall state the rate 
of that charge expressed as an annual per- 
centage rate. 

“(d) If any advertisement to which this 
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“142, 


143. 
144. 
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section applies states the amount of the 
downpayment, if any, the amount of any in- 
stallment payment, the dollar amount of any 
finance charge, or the number of installments 
or the period of repayment, then the adver- 
tisement shall state all of the following 
items: 

“(1) The cash price or the amount of the 
loan as applicable. 

“(2) The downpayment, if any. 

“(3) The number, amount, and due dates 
or period of payments scheduled to repay the 
indebtedness if the credit is extended. 

“(4) The rate of the finance charge ex- 
pressed as an annual percentage rate. 

“§ 145. Nonliability of media 


“There is no liability under this chapter on 
the part of any owner or personnel, as such, 
of any medium in which an advertisement 
appears or through which it is disseminated. 


“TITLE II—EXTORTIONATE CREDIT 
TRANSACTIONS 
“Sec. 
“201. Findings and purpose. 
202. Amendments to title 18, United States 
Code. 
“203. Reports by Attorney General. 
“§ 201. Findings and purpose 

“(a) The Congress makes the following 
findings: 

“(1) Organized crime is interstate and in- 
ternational in character. Its activities involve 
many billions of dollars each year. It is di- 
rectly responsible for murders, willful in- 
juries to person and property, corruption of 
Officials, and terrorization of countless citi- 
zens. A substantial part of the income of 
organized crime is generated by extortionate 
credit transactions. 

“(2) Extortionate credit transactions are 
characterized by the use, or the express or 
implicit threat of the use, of violence or other 
criminal means to cause harm to person, 
reputation, or property as a means of enforc- 
ing repayment. Among the factors which 
have rendered past efforts at prosecution 
almost wholly ineffective has been the exist- 
ence of exclusionary rules of evidence 
stricter than necessary for the protection of 
constitutional rights. 

“(3) Extortionate credit transactions are 
carried on to a substantial extent in inter- 
state and foreign commerce and through the 
means and instrumentalities of such com- 
merce. Even where extortionate credit trans- 
actions are purely intrastate in character, 
they nevertheless directly affect interstate 
and foreign commerce. 

“(4) Extortionate credit transactions di- 
rectly impair the effectiveness and frustrate 
the purposes of the laws enacted by the Con- 
gress on the subject of bankruptcies. 

“(b) On the basis of the findings stated 
in subsection (a) of this section, the Con- 
gress determines that the provisions of chap- 
ter 42 of title 18 of the United States Code 
are necessary and proper for the purpose of 
carrying into execution the powers of Con- 
gress to regulate commerce and to establish 
uniform and effective laws on the subject of 
bankruptcy. 

“§$ 202. Amendments to title 18, United States 
Code 

“(a) Title 18 of the United States Code 

is amended by inserting the following new 


chapter immediately after chapter 41 
thereof: 
“ ‘CHAPTER 42—EXTORTIONATE CREDIT 
TRANSACTIONS 
„Sec 


“991. Definitions and rules of construction. 

892. Making extortionate extensions of 
credit. 

“893. Financing extortionate extensions of 
credit. 


894. Collection of extensions of credit by 
extortionate means. 

“895. Immunity of witnesses. 

896. Effect on State laws. 
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891. Definitions and rules of construction 

For the p of this chapter: 

“*(1) To extend credit means to make or 
renew any loan, or to enter into any agree- 
ment, tacit or express, whereby the repay- 
ment or satisfaction of any debt or claim, 
whether acknowledged or disputed, valid or 
invalid, and however arising, may or will be 
deferred. 

“*(2) The term “creditor”, with reference 
to any given extension of credit, refers to any 
person making that extension of credit, or 
to any person claiming by, under, or through 
any person making that extension of credit. 
“*(3) The term “debtor”, with reference to 
any given extension of credit, refers to any 
person to whom that extension of credit is 
made, or to any person who guarantees the 
repayment of that extension of credit, or in 
any manner undertakes to indemnify the 
creditor against loss resulting from the fail- 
ure of any person to whom that extension of 
credit is made to repay the same. 

“*(4) The repayment of any extension of 
credit includes the repayment, satisfaction, 
or discharge in whole or in part of any debt 
or claim, acknowledged or disputed, valid or 
invalid, resulting from or in connection with 
that extension of credit. 

“*(5) To collect an extension of credit 
means to induce in any way any person to 
make repayment thereof. 

“*(6) An extortionate extension of credit 
is any extension of credit with respect to 
which it is the understanding of the creditor 
and the debtor at the time it is made that 
delay in making repayment or failure to 
make repayment could result in the use of 
violence or other criminal means to cause 
harm to the person, reputation, or property 
of any person. 

“*(7) An extortionate means is any means 
which involves the use, or an express or 
implicit threat of use, of violence or other 
criminal means to cause harm to the person, 
reputation, or property of any person. 

“*(8) The term “State” includes the Dis- 
trict of Columbia, the Commonwealth of 
Puerto Rico, and territories and possessions 
of the United States. 

““(9) State law, including conflict of laws 
rules, governing the enforceability through 
civil judicial processes of repayment of any 
extension of credit or the performance of 
any promise given in consideration thereof 
shall be judicially noticed. This ph 
does not impair any authority which any 
court would otherwise have to take judicial 
notice of any matter of State law. 

“*$ 892. Making extortionate extensions of 
credit 

„a) Whoever makes any extortionate 
extension of credit, or conspires, to do s0, 
shall be fined not more than $10,000 or im- 
prisoned not more than 20 years, or both. 

“*(b) In any prosecution under this sec- 
tion, if it is shown that all of the following 
factors were present in connection with the 
extension of credit in question, there is 
prima facie evidence that the extension of 
credit was extortionate, but this subsection 
is nonexclusive and in no way limits the 
effect or applicability of subsection (a): 

“*(1) The repayment of the extension of 
credit, or the performance of any promise 
given in consideration thereof, would be un- 
enforceable, through civil judicial processes 
against the debtor. 

“*(A) in the jurisdiction within which 
the debtor, if a natural person, resided or 

“*(B) in every jurisdiction within which 
the debtor, if other than a natural person, 
was incorporated or qualified to do business 
at the time the extension of credit was made. 

“*(2) The extension of credit was made at 
a rate of interest in excess of an annual rate 
of 45 per centum calculated according to the 
actuarial method of allocating payments 
made on a debt between principal and in- 
terest, pursuant to which a payment is ap- 
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plied first to the accumulated interest and 
the balance is applied to the unpaid 
principal. 

“*(3) At the time the extension of credit 
Was made, the debtor reasonably believed 
that either 

“*(A) one or more extensions of credit by 
the creditor had been collected or attempted 
to be collected by extortionate means, or the 
nonrepayment thereof had been punished by 
extortionate means; or 

“*(B) the creditor had a reputation for the 
use of extortionate means to collect exten- 
sions of credit or to punish the nonrepay- 
ment thereof. 

“*(4) Upon the making of the extension 
of credit, the total of the extensions of credit 
by the creditor to the debtor then outstand- 
ing, including any unpaid interest or similar 
charges, exceeded $100. 

“*(c) In any prosecution under this sec- 
tion, if evidence has been introduced tend- 
ing to show the existence of any of the cir- 
cumstances described in subsection (b) (1) 
or (b) (2), and direct evidence of the actual 
belief of the debtor as to the creditor’s col- 
lection practices is not available, then for 
the purpose of showing the understanding 
of the debtor and the creditor at the time 
the extension of credit was made, the court 
may in its discretion allow evidence to be 
introduced tending to show the reputation 
as to collection practices of the creditor in 
any community of which the debtor was a 
member at the time of the extension. 


“$ 893. Financing extortionate extensions 
of credit 

“Whoever willfully advances money or 
property, whether as a gift, as a loan, as an 
investment, pursuant to a partnership or 
profit-sharing agreement, or otherwise, to 
any person, with reasonable grounds to be- 
lieve that it is the intention of that person 
to use the money or property so advanced 
directly or indirectly for the purpose of mak- 
ing extortionate extensions of credit, shall 
be fined not more than $10,000 or an amount 
not exceeding twice the value of the money 
or property so advanced, whichever is 
greater, or shall be imprisoned not more 
than 20 years, or both. 

“*§ 894 Collection of extensions of credit 
by extortionate means 

„a) Whoever knowingly participates in 
any way, or conspires to do so, in the use of 
any extortionate means 

(1) to collect or attempt to collect any 
extension of credit, or 

“*(2) to punish any person for the non- 
repayment thereof, 
shall be fined not more than $10,000 or im- 
prisoned n~t more than 20 years, or both, 

b) In any prosecution under this sec- 
tion, for the purpose of showing an implicit 
threat as a means of collection, evidence may 
be introduced tending to show that one or 
more extensions of credit by the creditor 
were, to the knowledge of the person against 
whom the implicit threat was alleged to have 
been made, collected or attempted to be 
collected by extortionate means or that the 
nonrepayment thereof was punished by ex- 
tortionate means. 

e) In any prosecution under this section, 
if evidence has been introduced tending to 
show the existence, at the time the extension 
of credit in question was made, of the circum- 
stances described in section 892(b) (1), or the 
circumstances described in section 892(b) (2), 
and direct evidence of the actual belief of the 
debtor as to the creditor’s collection practices 
is not available, then for the purpose of show- 
ing that words or other means of communica- 
tion, shown to have been employed as a means 
of collection, in fact carried an express or 
implicit threat, the court may in its dis- 
cretion allow evidence to be introduced tend- 
ing to show the reputation of the defendant 
in any community of which the person 
against whom the alleged threat was made 
was a member at the time of the collection or 
attempt at collection. 
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“$ 895. Immunity of witnesses 

Whenever in the judgment of a United 
States attorney the testimony of any witness, 
or the production of books, papers, or other 
evidence by any witness in any case or pro- 
ceeding before any grand jury or court of the 
United States involving any violation of this 
chapter is necessary to the public interest, 
he, upon the approval of the Attorney Gen- 
eral or his designated representative, may 
make application to the court that the wit- 
ness be instructed to testify or produce evi- 
dence subject to the provisions of this sec- 
tion. Upon order of the court the witness 
shall not be excused from testifying or from 
producing books, papers, or other evidence 
on the ground that the testimony or evidence 
required of him may tend to incriminate him 
or subject him to a penalty or forfeiture. But 
no such witness may be prosecuted or sub- 
jected to any penalty or forfeiture for or on 
account of any transaction, matter, or thing 
concerning which he is compelled, after hav- 
ing claimed his privilege against self-incrimi- 
nation, to testify or produce evidence, nor 
may testimony so compelled be used as evi- 
dence in any criminal proceeding against him 
in any court, except a prosecution for perjury 
or contempt committed while giving testi- 
mony or producing evidence under com- 
pulsion as provided in this section. 

“*§ 896. Effect on State laws 

This chapter does not preempt any field 
of law with respect to which State legislation 
would be permissible in the absence of this 
chapter. No law of any State which would 
be valid in the absence of this chapter may 
be held invalid or inapplicable by virtue of 
the existence of this chapter, and no officer, 
agency, or instrumentality of any State may 
be deprived by virtue of this chapter of any 
jurisdiction over any offense over which it 
would have jurisdiction in the absence of 
this chapter.’ 

“(b) The table of chapters captioned ‘Part 
I—Crimes’ at the beginning of part I of title 
18 of the United States Code is amended by 
inserting 
42. Extortionate credit transactions... 891 
immediately above 
48. False personation__............- 
“§ 203. Reports by Attorney General 

“The Attorney General shall make an an- 
nual report to Congress of the activities of 
the Department of Justice in the enforce- 
ment of chapter 42 of title 18 of the United 
States Code. 


“TITLE III—RESTRICTION ON GARNISH- 
MENT 


“Sec. 
“301. 


“302. 
“303. 
“304. 


Findings and purpose. 

Definitions. 

Restriction on garnishment. 

Restriction on discharge from employ- 
ment by reason of garnishment. 

Exemption for State-regulated garnish- 
ments. 

“306, Enforcement by Secretary of Labor. 

“307. Effect on State laws. 


“§ 301. Findings and purpose 

“(a) The Congress finds: 

“(1) The unrestricted garnishment of com- 
pensation due for personal services encour- 
ages the making of predatory extensions of 
credit. Such extensions of credit divert 
money into excessive credit payments and 
thereby hinder the production and flow of 
goods in interstate commerce. 

“(2) The application of garnishment as a 
creditors’ remedy frequently results in loss 
of employment by the debtor, and the re- 
sulting disruption of employment, produc- 
tion, and consumption constitutes a sub- 
stantial burden on interstate commerce. 

“(3) The great disparities among the laws 
of the several States relating to garnish- 
ment have, in effect, destroyed the uni- 
formity of the bankruptcy laws and frus- 
trated the purposes thereof in many areas of 
the country. 
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“(b) On the basis of the findings stated 
in subsection (a) of this section, the Con- 
determines that the provisions of this 
title are necessary and proper for the pur- 
pose of carrying into execution the powers 
of the Congress to regulate commerce and 
to establish uniform bankruptcy laws. 
“$302. Definitions 

“For the purposes of this title: 

„(a) The term ‘earnings’ means compen- 
sation paid or payable for personal services, 
whether denominated as wages, salary, com- 
mission, bonus, or otherwise, and includes 
periodic payments pursuant to a pension or 
retirement program. 

“(b) The term ‘disposable earnings“ means 
that part of the earnings of any individual 
remaining after the deduction from those 
earnings of any amounts required by law 
to be withheld. 

“(3) The term ‘garnishment’ means any 
legal or equitable procedure through which 
the earnings of any individual are required 
to be withheld for payment of any debt. 

“$ 303. Restrictions on garnishment 

“(a) Except as provided in subsection (b) 
and in section 305, the maximum part of 
the aggregate disposable earnings of an in- 
dividual for any workweek which is sub- 
jected to garnishment may not exceed 

“(1) 25 per centum of his disposable earn- 
ings for that week, or 

(2) the amount by which his disposable 
earnings for that week exceed thirty times 
the Federal minimum hourly wage pre- 
scribed by section 6(a)(1) of the Fair Labor 
Standards Act of 1938 in effect at the time 
the earnings are payable. 


whichever is less, In the case of earnings for 
any pay period other than a week, the Sec- 
retary of Labor shall by regulation prescribe 
a multiple of the Federal minimum hourly 
wage equivalent in effect to that set forth in 
paragraph (2). 

“(b) The restrictions of subsection (a) do 
not apply in the case of 

“(1) any order of any court for the sup- 
port of any person. 

“(2) any order of any court of bankruptcy 
under chapter XIII of the Bankruptcy Act. 

“(3) any debt due for any State or Fed- 
eral tax. 

“(c) No court of the United States or any 
State may make, execute, or enforce any order 
or process in violation of this section. 


“§ 304. Restriction on discharge from em- 
ployment by reason of garnishment 

“(a) No employer may discharge any em- 
ployee by reason of the fact that his earn- 
ings have been subjected to garnishment for 
any one indebtedness. 

“(b) Whoever willfully violates subsection 
(a) of this section shall be fined not more 
than $1,000, or imprisoned not more than 
one year, or both. 

“$ 305. Exemption for State-regulated gar- 
nishments 

“The Secretary of Labor may by regulation 
exempt from the provisions of section 303(a) 
garnishments issued under the laws of any 
State if he determines that the laws of that 
State provide restrictions on garnishment 
which are substantially similar to those pro- 
vided in section 303 (a). 


“$ 306. Enforcement by Secretary of Labor 

“The Secretary of Labor, acting through 
the Wage and Hour Division of the Depart- 
ment of Labor, shall enforce the provisions 
of this title, 


“$ 307. Effect on State laws 

“This title does not annul, alter, or affect, 
or exempt any person from complying with, 
the laws of any State 

“(1) prohibiting garnishments or provid- 
ing for more limited garnishments than are 
allowed under this title, or 

“(2) prohibiting the discharge of any em- 
ployee by reason of the fact that his earn- 
ings have been subjected to garnishment for 
more than one indebtedness. 
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“TITLE IV—NATIONAL COMMISSION ON 
CONSUMER FINANCE 
“Sec. 
“401. Establishment. 
402. Membership of the Commission, 
“403. Compensation of members. 
404. Duties of the Commission, 
“405. Powers of the Commission. 
“406. Administrative arrangements, 
“407. Authorization of appropriations. 
“§ 401. Establishment 
“There is established a bipartisan National 
Commission on Consumer Finance, referred 
to in this title as the ‘Commission’, 


“§ 402. Membership of the Commission 


“(a) The Commission shall be composed of 
nine members, of whom 

(1) three are Members of the Senate ap- 
pointed by the President of the Senate; 

“(2) three are Members of the House of 
Representatives appointed by the Speaker of 
the House of Representatives; and 

“(3) three are persons not employed in a 
full-time capacity by the United States ap- 
pointed by the President, one of whom he 
shall designate as Chairman, 

“(b) A vacancy in the Commission does 
not affect its powers and may be filled in the 
same manner as the original appointment. 

“(c) Five members of the Commission con- 
stitute a quorum. 

“§ 403. Compensation of members 

„(a) Members of Congress who are mem- 
bers of the Commission shall serve without 
compensation in addition to that received for 
their services as Members of Congress; but 
they shall be reimbursed for travel, subsist- 
ence, and other necessary expenses incurred 
by them in the performance of the duties 
vested in the Commission. 

“(b) Each member of the Commission who 
is appointed by the President may receive 
compensation at a rate of $100 for each day 
he is engaged upon work of the Commission, 
and shall be reimbursed for travel expenses, 
including per diem in lieu of subsistence as 
authorized by law (5 U.S.C, 5703) for persons 
in the Government service employed inter- 
mittently. 

“§ 404. Duties of the Commission 

“(a) The Commission shall study and ap- 
praise the functioning and structure of the 
consumer finance industry, as well as con- 
sumer credit transactions generally. The 
Commission, in its report and recommenda- 
tions to the Congress, shall include treat- 
ment of the following topics: 

“(1) The adequacy of existing arrange- 
ments to provide consumer credit at reason- 
able rates. 

“(2) The adequacy of existing supervisory 
and regulatory mechanisms to protect the 
public from unfair practices, and insure the 
informed use of consumer credit. 

“(3) The desirability of Federal chartering 
of consumer finance companies, or other Fed- 
eral regulatory measures. 

“(b) The Commission may make interim 
reports and shall make a final report of its 

recommendations, and conclusions 
to the President and to the Congress by Jan- 
uary 1, 1971. 
“§ 405. Powers of the Commission 

“(a) The Commission, or any three mem- 
bers thereof as authorized by the Commis- 
sion, may conduct hearings anywhere in the 
United States or otherwise secure data and 
expressions of opinion pertinent to the study. 
In connection therewith the Commission is 
authorized by majority vote 

“(1) to require, by special or general or- 
ders, corporations, business firms, and in- 
dividuals to submit in writing such reports 
and answers to questions as the Commission 
may prescribe; such submission shall be made 
within such reasonable period and under 
oath or otherwise as the Commission may 
determine. 

“(2) to administer oaths. 

(3) to require by subpena the attendance 
and testimony of witnesses and the produc- 
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tion of all documentary evidence relating to 
the execution of its duties. 

“(4) in the case of disobedience to a sub- 
pena or order issued under paragraph (a) 
of this section to invoke the aid of any dis- 
trict court of the United States in requiring 
compliance with such subpena or order. 

“(5) in any proceeding or investigation to 
order testimony to be taken by deposition 
before any person who is designated by the 

Commission and has the power to administer 
oaths, and in such instances to compel testi- 
mony and the production of evidence in the 
same manner as authorized under subpara- 
graphs (3) and (4) above. 

“(6) to pay witnesses the same fees and 
mileage as are paid in like circumstances in 
the courts of the United States. 

“(b) Any district court of the United States 
within the jurisdiction of which an inquiry 
is carried on may, in case of refusal to obey 
a subpena or order of the Commission issued 
under paragraph (a) of this section, issue 
an order requiring compliance therewith; 
and any failure to obey the order of the 
court may be punished by the court as a 
contempt thereof. 

“(c) The Commission may require directly 
from the head of any Federal executive de- 
partments and independent agencies of the 
information which the Commission deems 
useful in the discharge of its duties. All de- 
partments and independent agencies of the 
Government shall cooperate with the Com- 
mission and furnished all information re- 
quested by the Commission to the extent 
permitted by law. 

“(d) The Commission may enter into con- 
tracts with Federal or State agencies, pri- 
vate firms, institutions, and individuals for 
the conduct of research or surveys, the prep- 
aration of reports, and other activities 
necessary to the discharge of its duties. 

“(e) When the Commission finds that pub- 
lication of any information obtained by it is 
in the public interest and would not give 
an unfair competitive advantage to any 
person, it may publish the information in 
the form and manner deemed best adapted 
for public use, except that data and informa- 
tion which would separately disclose the 
business transactions of any person, trade 
secrets, or names of customers shall be held 
confidential and shall not be disclosed by 
the Commission or its staff. The Commis- 
sion shall permit business firms or individuals 
reasonable access to documents furnished by 
them for the purpose of obtaining or copying 
those documents as need may arise. 

“(f) The Commission may delegate any 
of its functions to individual members of the 
Commission or to designated individuals on 
its staff and to make such rules and 
tions as are necessary for the conduct of its 
business, except as otherwise provided in 
this title. 

§ 406. Administrative arrangements 

“(a) The Commission may, without regard 
to the provisions of title 5, United States 
Code, relating to appointments in the com- 
petitive service or to classification and Gen- 
eral Schedule pay rates, appoint and fix the 
compensation of an executive director. The 
executive director, with the approval of the 
Commission, shall employ and fix the com- 
pensation of such additional personnel as 
may be necessary to carry out the functions 
of the Commission, but no individual so ap- 
pointed may receive compensation in excess 
of the rate authorized for GS-18 under the 
General Schedule. 

“(b) The executive director, with the ap- 
proval of the Commission, may obtain serv- 
ices in accordance with section 3109 of title 5 
of the United States Code, but at rates for 
individuals not to exceed $100 per diem. 

“(c) The head of any executive department 
or independent agency of the Federal Gov- 
ernment may detail, on a reimbursable basis, 
any of its personnel to assist the Commission 
in carrying out its work. 

„(d) Financial and administrative services 
(including those related to budgeting and 
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accounting, financial reporting, personnel, 
and procurement) shall be provided the 
Commission by the General Services Admin- 
istration, for which payment shall be made 
in advance, or by reimbursement, from funds 
of the Commission in such amounts as may 
be agreed upon by the Chairman of the Com- 
mission and the Administrator of General 
Services. The regulations of the General 
Services Administration for the collection of 
indebtedness of personnel resulting from er- 
roneous payments apply to the collection of 
erroneous payments made to or on behalf of 
a Commission employee, and regulations of 
that Administration for the administrative 
control of funds apply to appropriations of 
the Commission. 

“(e) Ninety days after submission of its 
final report, as provided in section 404(b), 
the Commission shall cease to exist. 

“§ 407. Authorization of appropriations 

“There are authorized to be appropriated 
such sums not in excess of $1,500,000 as may 
be necessary to carry out the provisions of 
this title. Any money so appropriated shall 
remain available to the Commission until the 
date of its expiration, as fixed by section 
406 (e). 

“TITLE V- GENERAL PROVISIONS 
“Sec. 
“501. Severability. 
“502. Captions and catchlines for reference 
only. 
“603. Grammatical usages. 
“504. Effective dates. 
“$501. Severability 

“If a provision enacted by this Act is held 
invalid, all valid provisions that are severable 
from the invalid provision remain in effect. 
If a provision enacted by this Act is held 
invalid in one or more of its applications, the 
provision remains in effect in all valid ap- 
plications that are severable from the invalid 
application or applications, 

“§ 602. Captions and catchlines for reference 
only 

“Captions and catchlines are intended 
solely as aids to convenient reference, and no 
inference as to the legislative intent with 
respect to any provision enacted by this Act 
may be drawn from them. 


“$ 503. Grammatical usages 

“In this Act: 

“(1) The word ‘may’ is used to indicate 
that an action either is authorized or is per- 
mitted. 

“(2) The word ‘shall’ is used to indicate 
that an action is both authorized and re- 
quired, 

“(3) The phrase ‘may not’ is used to in- 
dicate that an action is both unauthorized 
and forbidden. 

(4) Rules of law are stated in the indic- 
ative mood, 

“$ 504. Effective dates 

“(a) Except as otherwise specified, the pro- 
visions of this Act take effect upon enact- 
ment. 

“(b) Chapters 2 and 3 of title I take effect 
on July 1, 1969. 

“(c) Title III takes effect on July 1, 1970.“ 

And the House agree to the same, 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
title of the bill and agree to the same. 

WRIGHT PATMAN, 


WILLIAM B. WIDNALL, 

PAuL A. FI No, 

FLORENCE P. DWYER, 
Managers on the Part of the House. 

JOHN SPARKMAN, 

WILLIAM PROXMIRE, 

EDMUND S. MUSKIE, 

WALLACE F. BENNETT, 

BOURKE B. HICKENLOOPER, 
Managers on the Part of the Senate. 
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STATEMENT 


The managers on the part of the House 
at the conference on the disagreeing votes 
of the two Houses on the amendments of 
the House to the bill (S. 5) to assist in the 
promotion of economic stabilization by re- 
quiring the disclosure of finance charges 
in connection with extension of credit, sub- 
mit the following statement in explanation 
of the effect of the action agreed upon by 
the conferees and recommended in the ac- 
companying conference report: 

This conference report represents the cul- 
mination of a long and arduous struggle. The 
House Committee on Banking and Currency, 
on December 13, 1967, reported favorably on 
the Sullivan bill, H.R. 11601, which passed 
the House overwhelmingly on February 1, 
1968. The House then took up S. 5, struck 
all after the enacting clause, inserted the 
text of the House bill, and returned it to the 
Senate, which asked for a conference. 


GENERAL STATEMENT 


All of the major provisions of the House 
bill are retained in the accompanying con- 
ference report. In addition to the require- 
ment of disclosure of credit costs in indi- 
vidual transactions, which was all the Sen- 
ate bill dealt with, the House bill contained 
provisions relating to credit advertising, 
loansharking, and garnishment. The House 
bill also provided for administrative enforce- 
ment by the Federal Trade Commission as 
to businesses generally, and by the e 
ized regulatory agencies with 
those under their respective 1 
The House bill created a study commission 
on consumer credit generally with full in- 
vestigative powers, and directed it to report 
its recommendations for further legislation 
in this area. Not only does the conference 
substitute retain all these major affirmative 
provisions: it also omits or substantially 
modifies the Senate exemption for first 
mortgages and the Senate exemptions from 
annual rate disclosure. In sum, your con- 
ferees were able substantially to sustain the 
position of the House. 


SHORT TITLES 


Section 1 of the conference substitute re- 
tains the “Consumer Credit Protection Act” 
as the short title for the entire Act, as con- 
tained in the House bill. Title I of the 
conference substitute, dealing entirely with 
the subject matter of S. 5 as it passed the 
Senate, with the additional disclosure re- 
quirements recommended by the House, is 
designated as the “Truth in Lending A 
under section 101 of the conference substi- 
tute. 

TITLE I—CONSUMER CREDIT COST DISCLOSURE 

First mortgages 

Section 8(4) of the Senate bill exempted 
first mortgages on real estate from all of 
the provisions of the act. There was no cor- 
responding provision in the House bill. In 
the conference substitute, the total finance 
charge over the life of the mortgage is not 
required to be disclosed in connection with 
a purchase money first mortgage. Such mort- 
gages are also exempted from the requirement 
that the creditor afford a 3-day right of res- 
cission where a lien is placed on the obligor's 
dwelling. First mortgages are subject to all 
other requirements imposed under this title, 
and there are no exemptions for other types 
of mortgages. 

Property and liability insurance 


Under section 202(d) of the House-passed 
bill, all mandatory charges imposed by a 
creditor in connection with an extension of 
credit were required to be included in the 
finance charge. The language left in some 
doubt the treatment to be accorded charges 
such as those for various types of insurance 
as well as other items which, although not 
charges for credit, were included in a financ- 
ing package and were not specifically ex- 
cluded from the finance charge by other pro- 
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visions of that section. Under section 3(d) 
(2) (C) of the Senate bill, premiums for prop- 
erty and liability insurance would be ex- 
cluded from the finance charge if itemized 
and disclosed by the creditor. Under section 
106(c) of the conference substitute, such an 
exclusion is permitted, but only if the debtor 
is clearly informed of his right to choose 
where to buy such insurance. 


Credit life and accident and health insurance 


Section 3(d)(2)(D) of the Senate bill also 
provided an exclusion for credit life, accident, 
and health insurance premiums if itemized 
and disclosed. Under the conference substi- 
tute, such charges may not be excluded un- 
less the coverage of the debtor by the insur- 
ance is not a factor in the approval by the 
creditor of the extension of credit, and this 
is clearly disclosed to the debtor. The creditor 
must also disclose to the prospective debtor 
the cost of such insurance, and may not in- 
clude it in the financing package unless the 
debtor gives specific affirmative written in- 
dication of his desire to have it. If credit 
life, accident or health insurance is written 
in connection with any consumer credit 
transaction without complying with all of 
the foregoing requirements, then its cost 
must be included in the finance charge un- 
der section 106(b) of the conference sub- 
stitute. 

Other charges 


Section 106(d) (4) of the conference sub- 
stitute permits the Board to approve by regu- 
lation the exclusion of any other type of 
charge which is not essentially for credit. It 
is not intended that the Board should exer- 
cise this authority except in the case of 
charges which are reasonable in relation to 
the benefits conferred on the obligor, and 
where their inclusion in the package makes 
economic sense from the standpoint of the 
obligor, apart from the creditor’s merchan- 
dising convenience. 


Prepayments 


The conferees were agreed that the Federal 
Reserve Board and other regulatory agencies 
should provide for the disclosure to the obli- 
gor at the time of the completion of a con- 
sumer credit transaction of any prepayment 
penalties in connection with real estate mort- 
gages or the policy to be followed by the cred- 
itor in granting partial refund, if any, of the 
finance charges in case of substantial pre- 
payment of an installment contract in terms 
of amount and time. 


Administrative enforcement 


Section 108 of the conference substitute 
clarifies the legislative intention that the 
vesting of sole rulemaking power under title 
I in the Board of Governors of the Federal 
Reserve System does not impair the authority 
of the other agencies having administrative 
enforcement responsibilities to make rules re- 
specting their own procedures ir enforcing 
compliance. It also makes clear that, except 
for the exclusions specifically stated in the 
section, the jurisdiction of the Federal Trade 
Commission is plenary and attaches to any 
creditor subject to the title, irrespective of 
whether the creditor meets any jurisdictional 
test in the Federal Trade Commission Act. 


Right of rescission 


Section 203(e) of the House-passed bill re- 
quired that the disclosures required under 
the bill would have to be made at least 3 days 
before the consummation of any transaction 
in connection with which a security interest 
was to be retained or acquired in the obligor's 
residence. The corresponding provisions in 
the conference substitute are found in sec- 
tion 125, with substantial modifications. Pur- 
chase money first mortgages are exempted al- 
together from the provisions of section 125. 
As to other transactions, the obligor is given 
a right of rescission which runs until mid- 
night of the third business day following con- 
summation of the transaction, or delivery of 
all material disclosures (including disclosure 
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of the right to rescind without liability), 
whichever is later. Upon exercise of this right, 
any security interests created under the 
transaction are voided, the creditor must re- 
fund any advances, and the obligor must 
tender back any property, or its reasonable 
value, which he has received from the 
creditor. 


Content of periodic statements 


Section 126 of the conference substitute 
sets forth the requirements with respect to 
the content of periodic statements in con- 
nection with extensions of credit other than 
those under open end credit plans. The sim- 
plest type of statement would be a reminder 
of payment due on a straight installment 
contract; that is, a contract which did not 
provide for any additional purchases to be 
made under it and where the amounts and 
the dates of the obligor’s obligations were 
entirely fixed at the time the contract was 
entered into. In that situation, it is not ex- 
pected that the Board would require the 
statement to contain any information other 
than that provided for in paragraphs (1) 
and (2); that is, the annual rate and the 
late payment penalties, if any. If, however, 
the installment contract were more complex, 
perhaps providing for the purchase of addi- 
tional items without entering into a new 
contract, or con other terms and con- 
ditions which might tend to make it more 
like revolving credit, then it is expected that 
under paragraph (3), the Board would re- 
quire appropriate additional disclosures to 
obligors. 


Disclosure of creditor’s rate of return 


The House bill did not mention disclosure 
of the creditor’s rate of return. Section 127 
(a) (5) specifically authorizes any creditor 
under an open end consumer credit plan to 
disclose his average effective annual percent- 
age rate of return or, where that would not 
be feasible or practical or would be mislead- 
ing or meaningless, to disclose a projected 
rate of return. Calculation of both actual 
and projected rates would be subject to regu- 
lations of the Board consistent with com- 
monly accepted standards for accounting or 
statistical procedures. 


Minimum charge exemptions 


The House bill contained no exemptions 
from the annual rate disclosure requirement, 
either as to open end accounts or other trans- 
actions. The Senate bill did not require rate 
disclosure with respect to monthly minimum 
or fixed charges in connection with open end 
plans, and also provided an absolute exemp- 
tion from rate disclosure for finance charges 
less than $10 in connection with transactions 
not under open end plans. 

Under section 127(b) (6) of the conference 
substitute, the actual rate need not be dis- 
closed in the periodic statement with respect 
to an account under an open end plan if the 
total finance charge does not exceed 50 cents 
for a billing period of a month or more. In 
any statement of an account under an open 
end plan under which a rate may be used 
to compute the finance charge (even though, 
for the particular month, the rate may yield 
a charge below the minimum and thus be in- 
applicable) the creditor must state the peri- 
odic rate and the “nominal” annual percent- 
age rate determined by multiplying the peri- 
odic rate by the number of periods in a year. 

Under sections 128(a)(7) and 129 (a) (5), 
where the amount financed does not exceed 
$75, the percentage rate applicable to a fi- 
nance charge not exceeding $5 need not be 
disclosed, and where the amount financed 
exceeds $75, the rate applicable to a finance 
charge not exceeding $7.50 need not be dis- 
closed. Section 128(a) (7) applies to sales, and 
section 129(a) (5) to loans, and both prohibit 
creditors from artificially dividing transac- 
tions to avoid the rate disclosure require- 
ment. It is expected that the Board will by 
regulation deal with the loan renewal prob- 
lem, as section 129 (a) (5) is not intended as 
a loophole through which creditors may es- 
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cape rate disclosure by making short-term 
loans with multiple renewals. 


Credit advertising 


In general, the substance of the provisions 
of the House passed bill with respect to ad- 
vertising were retained, the only changes in 
conference being to make entirely clear that 
where any specific credit terms on any type of 
er dit are advertised, all of the material terms 
must be set forth, The House had provided 
authority to the Federal Reserve Board to 
exempt residential real estate advertisements 
from the advertising requirements of title I. 
This authority is retained in the conference 
substitute. 


TITLE II—EXTORTIONATE CREDIT TRANSACTIONS 


Title II of the conference substitute is 
aimed directly at the activities of organized 
crime. This title, which passed the House as 
section 102 of the House’s amendment to S. 5, 
makes it a Federal offense to make extortion- 
ate extensions of credit, to finance the mak- 
ing of extortionate extensions of credit, or to 
collect any extensions of credit by extor- 
tionate means. 

An extortionate extension of credit is de- 
fined as any extension of credit with respect 
to which it is the understanding of the credi- 
tor and the debtor at the time it is made that 
delay in making repayment or failure to make 
repayment could result in the use of violence 
or other criminal means to cause harm to the 
person, reputation, or property of any person. 

Similarly, an extortionate means is defined 
as any means which involves the use, or an 
express or implicit threat of use, of violence 
or other criminal means to cause harm to 
the person, reputation, or property of any 
person. 

Constitutional basis 


Article I, section 8, of the Constitution 
expressly empowers Congress to make “uni- 
form laws on the subject of bankruptcies.” In 
the exercise of this power, Congress has en- 
acted the Bankruptcy Act, which confers on 
any debtor the statutory right, with certain 
qualifications, to be discharged of his debts 
by applying substantially all of his property 
toward their repayment. It is obvious, how- 
ever, that obligations as to which there is an 
understanding that they may be collected 
by extortionate means, or which are actually 
so collected, are not susceptible of being dis- 
charged” in bankruptcy in any meaningful 
sense. Such transactions thus deprive the 
debtor of a Federal statutory right, and at 
the same time defeat one of the principal 
purposes of the Bankruptcy Act, which is to 
afford insolvent persons the opportunity to 
make a fresh start. Thus, it seems clearly 
within the power of the Congress to protect 
the Federal statutory right, and to assure 
that the bankruptcy laws will be carried into 
execution, by enacting legislation to prohibit 
extortionate credit transactions. In addition, 
there is ample evidence that such transac- 
tions are being carried on on a large scale and 
that they have a substantial impact on in- 
terstate commerce. Section 201 of the con- 
ference substitute is an explicit statement of 
the foregoing rationale. 


Technical structure 


Section 202 adds to title 18 of the United 
States Code a new chapter 42 consisting of 
sections numbered 891 through 896. Section 
891 sets forth definitions and rules of con- 
struction, the most important of which are 
the definitions of extortionate extensions of 
credit and extortionate means, which are 
quoted above. 

Extortionate extension of credit 

Section 892(a) provides— 

“Whoever makes any extortionate extension 
of credit, or conspires to do so, shall be fined 
not more than $10,000 or imprisoned not 
more than 20 years, or both.” 

The major difficulty which confronts the 


prosecution of offenses of this type is the 
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reluctance of the victims to testify. That is, 
if they are in genuine fear of the conse- 
quences of nonpayment, they are apt to be 
equally or even more in fear of the conse- 
quences of testifying as a complaining wit- 
ness. 

Prima facie case 


Section 892(b) provides that if certain 
factors are present in connection with an 
extension of credit, there is prima facie 
evidence that the extension of credit is ex- 
tortionate. These factors are (1) the inability 
of the creditor to obtain a personal judg- 
ment against the debtor for the full obliga- 
tion; (2) a rate of interest in excess of 45 
percent per annum; (3) a reasonable belief 
on the part of the debtor that the creditor 
either had used extortionate means in the 
collection of one or more other extensions of 
credit, or that he had a reputation for the 
use of such means; and (4) that the total 
amount involved between the debtor and the 
creditor was more than $100. 

In the light of common experience, the 
inference of the use of extortionate means 
from the foregoing factors seems strong 
enough to make it constitutionally permis- 
sible to put the burden on the defendant to 
come forward with evidence to show the 
innocent nature of the transaction, if such 
was the case. In arms length transactions, 
people simply do not lend sums of money at 
exorbitant rates of interest under circum- 
stances where they cannot enforce the obliga- 
tion to repay. Where the prosecution has 
shown the absence of legal means to enforce 
the obligation, it is a reasonable inference, 
in the absence of evidence to the contrary, 
that illegal means were contemplated. Any 
debtor who deals with a creditor under these 
circumstances, knowing or reasonably be- 
lieving that the creditor has used extortion- 
ate means in the past, may be fairly surmised 
to know what he is getting into. 

The debtor, of course, may be unavailable 
or, for reasons already discussed, unwilling 
to testify. Section 892(c) permits the court, 
in its discretion, where evidence has already 
been introduced tending to show either un- 
collectability or a rate of interest in excess 
of 45 percent, to allow evidence to be intro- 
duced tending to show the reputation as to 
collection practices of the creditor in any 
community of which the debtor was a mem- 
ber at the time of the extension of credit. 
The trial court is in the best possible posi- 
tion to appraise the probative value of such 
evidence and to weigh that against its possi- 
ble prejudicial effects. The ban on reputa- 
tion evidence as part of the prosecution's 
case in chief has never been absolute, and 
where, as here, it is directly relevant to the 
state of mind of the parties in entering into 
the transaction, there will undoubtedly arise 
cases where it should very properly be be- 
fore the trier of facts, 

Finally, it is intended that the inference 
created by the presence of the factors set 
forth in section 892(b) may be weighed by 
the jury as evidence. It is not a mere rebut- 
table presumption, and it is not to be treated 
under the rule adopted in some jurisdictions 
with respect to such presumptions, which are 
said to be wholly dispelled by the introduc- 
tion of any direct evidence. 


Nonexclusiveness of section 892(b) 


It should be emphasized, however, that the 
offense under section 892, and the only of- 
fense, is the making of an extension of credit 
with the understanding that criminal means 
may be used to enforce repayment, or con- 
spiracy to make such an extension. Where 
this offense can be proved by direct evidence, 
it may be unnecessary for the prosecution 
to make use of sections 892(b) and 892(c). 

Section 892 is in no sense a Federal usury 
law. The charging of a rate in excess of 45 
percent per annum is merely one of a set 
of factors which, where there is inadequate 
evidence to explain them, are deemed suffi- 
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ciently indicative of the existence of crimi- 
nal means of collection to justify a statutory 
inference that such means were, in fact, con- 
templated by the parties. 

Financing extortionate extensions of credit 


In organized crime, loan sharking is 
normally carried out as a multi-level opera- 
tion, It is the purpose of section 893 to make 
possible the prosecution of the upper levels 
of the criminal hierarchy. It should not be 
suppposed that the enactment of this legis- 
lation will suddenly do away with the im- 
mense pratical difficulties which attend any 
effort to prosecute the top levels of organized 
crime. Nevertheless, in those instances where 
legally admissible evidence can be gathered 
to trace the flow of funds from the upper 
levels, the legal capability to prosecute the 
organizers and financiers of the underworld, 
as well as loan sharks at the operating level, 
would appear to be a worthwhile weapon to 
add to the Government's arsenal. 

Section 893 has been carefully drawn to 
preclude the possibility of creating difficulties 
for legitimate lenders or those who furnish 
financing to them, It should be noted that 
no case is made out where it is shown that 
funds were advanced to a lender who sub- 
sequently collected an indebtedness by crim- 
inal means. To come within the prohibition 
of section 893, the financier must have had 
reasonable grounds to believe that it was the 
intention of the lender to use the funds for 
extortionate extensions of credit; that is, 
extensions of credit whose extortionate char- 
acter is known to both the borrower and the 
lender at their inception. 


Extortionate collection 


Not everyone who falls into the clutches 
of a loan shark is necessarily aware at the 
outset of the nature of the transaction into 
which he has entered. Moreover, cases will 
arise where the use of extortionate means of 
collection can be demonstrated even though 
it cannot be shown that a bilateral under- 
standing that such would be the case existed 
at the outset. Section 894(a) covers these 
situations by making it a criminal offense 
to collect an indebtedness by extortionate 
means, regardless of how the indebtedness 
arose. Section 894(b) merely codifies a prin- 
ciple of evidence which already appears to 
be recognized in the case law, but whose im- 
portance in this area is sufficiently great to 
make it desirable to leave no doubt whatever 
as to its applicability. It allows evidence as 
to other criminal acts by the defendant to be 
introduced for the purpose of showing the 
victim's state of mind. Section 894(c) is sim- 
Uar to section 892(c), discussed above, and 
was included in the basis of the same consid- 
erations. 

Compulsory testimony 

Section 895 authorizes the Government, in 
any case or proceeding before any grand jury 
or court involving a violation of this chap- 
ter, to compel the testimony of witnesses 
claiming the fifth amendment privilege 
against self-incrimination. This may be done, 
however, only when, in the judgment of the 
U.S, attorney, the testimony or evidence in- 
volved is necessary to the public interest, and 
then only by order of the court on the appli- 
cation of the U.S. attorney with the approval 
of the Attorney General or his designated 
representative. Any witness so compelled to 
testify or produce evidence is, of course, 
granted immunity from prosecution on ac- 
count of the matters as to which he has been 
compelled to give evidence. 

No preemption of State laws 

Section 896 makes clear the congressional 
intention not to preempt any field in which 
State law would be valid in the absence of 
this chapter. 

General applicability 


The full utility of chapter 42 as a weapon 
in the war on o crime obviously can- 
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battle. Some general observations, however, 
appear to be in order at this point. As noted 
above, it is not, and is not intended to be, 
a Federal usury law, nor does it have any- 
thing to do with interest rates as such. It is, 
rather, a deliberate legislative attack on the 
economic foundations of organized crime. 
Most of the business of the underworld, 
whether in loan sharking, gambling, drugs, 
“protection,” or other activities, involves ex- 
tensions of credit as defined in section 891 
at one or more stages. The methods used in 
the enforcement of such obligations are no- 
torious. Thus, a very large proportion of 
underworld financial transactions fall within 
the ban of one or more of the provisions of 
chapter 42. It may very well develop that this 
chapter will find as much usefulness in the 
investigation and prosecution of transactions 
entirely within the world of organized crime 
as it does in connection with transactions 
between those within that world and those 
who are otherwise outside it. Be that as it 
may, the conferees wish to leave no doubt 
of the congressional intention that chapter 
42 is a weapon to be used with vigor and 
imagination against every activity of or- 
ganized crime that falls within its terms. 
Reports by Attorney General 
Because of the far-reaching potentials of 
chapter 42, the conferees have added a final 
section to title II requiring the Attorney 
General to make an annual report to Con- 
gress on the activities of the Justice Depart- 
ment in the enforcement of its provisions. 


TITLE It1I—RESTRICTION ON GARNISHMENT 


Section 202(a) of the House-passed bill 
restricted garnishment to an amount not 
exceeding 10 percent of gross earnings in 
excess of $30 per week, and contained no 
provision for the exemption of any State 
from the applicability of this rule. The re- 
strictions in section 303(a) of the conference 
substitute are related to “disposable earn- 
ings,” defined as earnings remaining after 
the deduction of any amounts required by 
law to be withheld. No garnishment is al- 
lowed which would exceed either 25 percent 
of disposable earnings, or the amount by 
which the weekly disposable earnings exceed 
30 times the Federal minimum hourly wage, 
whichever is less. 

Section 305 authorizes the Secretary of 
Labor to exempt from the limitation just de- 
scribed any State whose laws provide sub- 
stantially similar restrictions on garnish- 
ment. The remaining provisions of title III 
of the conference substitute are unchanged, 
in terms of intended substantive effect, from 
the provisions of title II of the House bill. 


TITLE IV—NATIONAL COMMISSION ON CONSUMER 
FINANCE 


There were no changes of substance in this 
title, except that the date for the final report 
of the Commission was changed from Decem- 
ber 31, 1969, to January 1, 1971. In the process 
of evolving the provisions of the conference 
substitute relating to the exemptions from 
annual rate disclosure for certain minimum 
charges (secs. 127(b) (6), 3 m, and 129 
(a) (5) ), the conferees agreed that the Com- 
mission should consider whether these ex- 
emptions are desirable in the public interest, 
taking into consideration their impact, if any, 
on the availability of credit and their rela- 
tionship to the objectives of the act, 

TITLE V—GENERAL PROVISIONS 
Effective dates 

Under the bill as passed by the House, the 
disclosure provisions were to take effect on 
the first day of the ninth calendar month be- 
ginning after enactment, and all other pro- 
visions were to take effect on enactment, The 
Senate bill's effective date was July 1, 1969. 

The conference substitute provides that the 
disclosure provisions become effective July 1, 
1969, the garnishment provisions become ef- 
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not be assessed until it has been tested in fective July 1, 1970, and all other provisions 


become effective on enactment. 


FLORENCE P. DWYER, 
Managers on the Part of the House. 


The SPEAKER pro tempore. The gen- 
tleman from Texas [Mr. Patman] is rec- 
ognized for 20 minutes. 

Mr. PATMAN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the presentation of this 
conference report on the Consumer 
Credit Protection Act, the truth-in- 
lending bill, represents the culmination 
of nearly 8 years of hard work. In 
my opinion, no statement on this sub- 
ject and legislation can begin or end 
without paying tribute to that great for- 
mer Senator from Ilionis, Senator Paul 
H. Douglas, for the time and effort he 
spent on this subject. Nor in my opinion 
can anyone discuss this legislation with- 
out paying tribute to that great lady 
from Missouri, the Honorable LEONOR K. 
SULLIVAN, whose commitment to prin- 
ciple and tenacity on all consumer legis- 
lation stands her second to none in this 
Congress. 

Mr. Speaker, the conference meetings 
on this legislation were, in my opinion, as 
arduous and hard-fought as any confer- 
ence in which I have had the honor to 
participate as a representative of this 
great body. 

In my opinion, it is fair to say that in 
all major instances the House view on 
this legislation prevailed. In summary, 
the conference report on the major is- 
sues contained in the House bill provides 
as follows: 

TITLE I, SECTION 106: DETERMINATION OF 

FINANCE-CHARGE 


‘The House bill originally provided that 
all mandatory credit charges be included 
in the determination of the finance 
charge except for certain legal fees pre- 
scribed by law and closing costs in real 
estate transactions. 

The conference report limits the broad 
House definition and excludes charges 
for credit life and accident and health 
insurance if they are not a factor in the 
approval of the credit and, in the case of 
other kinds of insurance, if no opportu- 
nity is given to the debtor to purchase 
the insurance elsewhere. 

The conference report also excludes 
the total cost of credit from the deter- 
mination of the finance charge with re- 
spect to real estate transactions. With 
these limitations, the House bill prevails 
on this point. 

SECTION 125: RIGHTS OF RESCISSION ON CERTAIN 
TRANSACTIONS 


This section, passed by the House, 
deals primarily with mortgage trans- 
actions where unwanted home improve- 
ments are sold to homeowners by sharp 
or fraudulent operators. The section re- 
mains substantially the same in the con- 
ference report, except that the 3-day no- 
tice before such contracts are executed 
has been changed to a 3-day right of 
rescission after the contract is executed. 
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The manner of rescission is left to regula- 
tion by the Federal Reserve Board. 

SECTION 127: OPEN-END CONSUMER CREDIT 

PLANS 

The Senate bill exempted revolving 
credit plans from annual rate disclosure. 
The conference report requires that the 
annual percentage rate of charge be dis- 
closed on these accounts. If there is a 
minimum charge of 50 cents or less, such 
a charge need not be included in the 
determination of the annual rate. In ad- 
dition, the conference report permits the 
creditor, if he so desires, to state an ef- 
fective annual rate of return received 
from accounts under his plan or repre- 
sentative period of time, subject to Fed- 
eral Reserve Board regulation. Thus, we 
have maintained our basic position of 
annual rate disclosure on revolving 
charge accounts. 

SECTIONS 128 AND 129: INSTALLMENT SALES 
AND CONSUMER LOANS 


Both the House and Senate bills pro- 
vided that the finance charges on all 
installment and loan transactions be 
expressed as annual percentage rates, 
but, the Senate bill exempted finance 
charges of $10 or less from the compu- 
tation. This matter was compromised 
substantially in favor of the House ver- 
sion so that if the finance charges not 
exceeding $5 on a sale up to $75, or $7.50 
on a sale or loan over $75, then the fi- 
nance charge need not be expressed as an 
annual percentage rate. 

CHAPTER 3: CREDIT ADVERTISING 


The House bill’s strong section regu- 
lating the many and varied credit ad- 
vertising abuses remains substantially 
the same. In essence, our bill required 
that if any specific credit terms are ex- 
pressed in an ad, then the complete pic- 
ture, all of the credit terms, must be 
set forth in the same ad. The Senate 
bill had no provisions whatever on this 
subject. We are pleased to report that 
the substance of the House bill was re- 
tained after one or two minor amend- 
ments. 


TITLE H: EXTORTIONATE CREDIT 
TRANSACTIONS 


Our bill sought to control, in some de- 
gree, the vicious billion dollar a year 
loansharking racket by making extor- 
tionate extensions of credit subject to 
a fine of not more than $10,000, im- 
prisonment of not more than 20 years, 
or both. Extortionate credit is defined as 
an extension of credit where failure or 
delay in repayment could result in the 
use of violence or other criminal means 
against the debtor. 

There was no similar Senate provision. 
The conferees accepted the House pro- 
posal. Although the bill will not eliminate 
completely this horrible practice, it will 
serve as a useful first step for stronger 
legislation in the future. 

TITLE III: RESTRICTION ON GARNISHMENT 

The Senate bill did not consider gar- 
nishment. Our bill provided the first 
Federal limitation on the amount of an 
employee’s wages that could be subjected 
to garnishment. We did so because of 
the overwhelming number of cases where 
credit is extended on the strength of a 
States garnishment laws rather than on 
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the ability to pay. This has resulted in 
an alarming increase in the rate of per- 
sonal bankruptcies, unwanted bookkeep- 
ing burdens on employers, and, in some 
cases, the discharge of employees. The 
House bill limited garnishment to 10 per- 
cent of an employee’s earnings over $30 
per week and prohibited discharge for 
the first garnishment. In addition, we 
exempted State laws which call for more 
limited garnishments. 

The conferees agreed to a compromise 
exempting 25 percent of an employee’s 
earnings with an amount equal to 30 
times the Federal minimum wage—at 
present $48—as the minimum exemption. 
The House provision on discharges re- 
mains intact. The Secretary of Labor can 
exempt States which have exemptions 
substantially similar to the Federal law. 
We feel that this compromise was rea- 
sonable and affords the wage earner at 
least some relief from burdensome 
garnishments. 

I want to point out that the Federal 
minimum wage rate referred to in sec- 
tion 303 (a) (2) is always the top rate. 
That section contains a specific cross- 
reference to section 6(a) (1) of the Fair 
Labor Standards Act of 1938 because we 
did not want to pick up any of the ex- 
ceptions to that rate. Also, it should be 
clearly understood that the garnishment 
exemption applies to any debtor, regard- 
less of whether his earnings are subject 
to the Fair Labor Standards Act. 

TITLE IV. NATIONAL COMMISSION ON CONSUMER 
FINANCE 

The House provision for this national 
Commission was agreed to without 
change by the Senate. It may well be the 
greatest accomplishment in the bill. The 
Commission will undertake detailed 
studies and analyses of all phases of 
consumer credit practices. This will be 
the first time that such a study will have 
been made and the recommendations 
flowing therefrom may well result in a 
much-needed revamping of consumer 
credit practices in this country. 

In conclusion, Mr. Speaker, I wish to 
again pay tribute to former Senator 
Douglas; the Honorable LEONOR K. SUL- 
LIVAN; the chairman of the Senate Bank- 
ing and Currency Committee, Senator 
Sparkman; Senator WILLIAM E. PROXMIRE, 
who sponsored S. 5 in the Senate; and 
all of the conferees for presenting the 
Congress a consumer protection bill for 
which we can all be justifiably proud. 

Mr. WIDNALL. Mr. Speaker, I yield 
myself 5 minutes. 

The SPEAKER pro tempore. The gen- 
tleman from New Jersey is recognized for 
5 minutes. 

Mr. WIDNALL. Mr. Speaker, I think 
it is most unfortunate that we have been 
involved in the colloquies that have taken 
place. I had just felt coming into the 
House Chamber today that it was a real 
proud day for the House to have this 
conference report called up, as there is 
much credit for the success of the con- 
ference to be attributed to the unified 
position of all of the House conferees 
in support of the House-passed provi- 
sions. 

Mr. Speaker, this a proud day for the 
House. Seldom in my memory can I re- 
call the position of the House being so 
well maintained in conference with the 
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Senate as was the case with the truth-in 
lending bill. Of the numerous and far- 
reaching provisions in dispute, the House 
position prevailed on virtually all. I think 
much of the credit for our success in 
conference can be attributed to the uni- 
fied position of all of the House conferees 
in support of the House-passed provi- 
sions. 

Mr. Speaker, I think it is unfortunate 
that most of the controversy and vir- 
tually all of the newspaper, television and 
radio discussions of truth-in-lending 
concentrated on the issue involving re- 
volving credit and the manner in which 
finance charges would be disclosed— 
either periodic or annual. It is unfortu- 
nate because, while revolving credit is a 
rapidly growing form of consumer credit, 
it still only represents a very small per- 
centage of the total consumer credit out- 
standing in the United States today. 
Moreover, we should be reminded of the 
fact that revolving credit is essentially a 
form of credit used by good credit risks, 
namely, middle and upper-middle-in- 
come families shopping at established 
and generally large retail stores. The vast 
majority of consumer credit is of the in- 
stallment variety, and with regard to the 
finance charges of installment credit 
there never was any real controversy over 
the manner in which finance charges 
would be disclosed. Nevertheless, I was 
extremely pleased that the conference 
accepted my amendment which will in- 
sure that disclosures of finance charges 
on installment credit will be treated very 
similar to the manner in which charges 
on revolving credit is revealed. 

I would like to make a few predictions 
on the impact that this legislation will 
have. First, the provisions governing 
credit advertising may prove to be the 
most important provisions of the truth- 
in-lending legislation. To a very large 
extent, fraudulent and misleading credit 
advertising will be prohibited with a re- 
sultant effect that those who advertise 
will more than likely concentrate on the 
product, the price of that product and 
the reputation and service of the store 
seeking to generate sales through such 
advertisements. 

Second, the garnishment section of 
the bill, while very controversial, goes to 
the heart of one of the most vexing prob- 
lems facing our Nation today. As re- 
vealed by recent Federal Trade Commis- 
sion studies, there is little or no price 
competition among retailers within the 
low-income sections of our cities. Often, 
retail prices for consumer durables are 
two and three times those charged for 
the same product a few blocks away at 
established stores. The reason such 
prices can be charged is that the ghetto 
retailers offer so-called easy credit terms 
for high-risk customers. It is the feeling 
of many that much of this high-risk 
easy credit for exorbitantly priced goods 
will be more controlled with a Federal 
limitation on the amount that can be 
garnished from a debtor. Without that 
protection, these merchants will have to 
make a better effort to determine credit 
risk, and to the extent that this occurs, 
more business will flow to those stores 
who charge much lower prices for higher 
quality goods. 

Title II, generally called the loan- 
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sharking provision, for the first time 
makes the extortionate extension of 
credit a Federal crime. It cannot be said 
too often that Federal disclosure legisla- 
tion has little or no effect on loan-shark 
operations, in that loan sharks never ad- 
vertise, never send out bills or written 
contracts, and only maintain records that 
are available to the hierarchy of orga- 
nized crime itself. 

Senate hearings currently being held 
point out that loan shark interest rates 
of 100 to 1,000 percent annually can be 
charged and collected only because the 
threat of violence to person, property, or 
the reputation of the debtor is implicit in 
virtually all loan shark arrangements. 
While all income levels suffer from the 
multibillion-dollar loan shark racket, 
there can be no question that title II will 
provide immediate and beneficial relief 
to those low-income persons who often 
resort to the loan shark because they 
have either not established credit at a 
bank, store, or credit union, or they are 
reluctant to even make the first ap- 
proach. 

Mr. Speaker, I feel safe in predicting 
that the net effect of this bill will be to 
generate unimagined new business to es- 
tablished and reputable retailers and 
credit institutions. This eventually will 
take hundreds of millions—if not bil- 
lions—of dollars worth of business an- 
nually from those who have charged ex- 
orbitant rates of interest and finance 
charges through the ignorance of the 
public or through deceptive and mislead- 
ing advertisements, contracts, and billing 
statements. 

At the same time, let us not for a 
moment feel that we have finished the 
task. The Federal Trade Commission re- 
port on ghetto merchants reveals that 
easy credit for high-risk customers is for 
the most part hidden in exorbitant prices 
and low quality merchandise. Nothing 
in this bill requires the disclosure of 
credit charges hidden in price—in short, 
what I have come to call the “price loop- 
hole mechanism.” This bill represents 
only the first step toward providing credit 
at reasonable rates for all Americans. 
Hopefully, it will renew the interest of 
retailers, banks, savings and loans, and 
credit unions in attempting to find ways 
in which credit can be extended to those 
who have traditionally resorted to the 
highest cost credit and retail establish- 
ments, where outright fraud and decep- 
tion and exorbitant prices are the rule 
rather than the exception. In this regard, 
I think the conference report failed in 
only one respect. The compromise on the 
so-called $10 exemption may force banks, 
and someday perhaps, savings and loan 
institutions, out of the accommodation 
loan business, The compromise on the $10 
exemption provides little or no relief 
and I do fear that much of the several 
hundred million dollars of loans a year— 
small accommodation loan business— 
provided by banks will be diverted to 
small loan companies where credit 
charges are much higher. 

It is my hope that the Commission es- 
tablished by this bill will study this 
situation very carefully and advise Con- 
gress accordingly. 

Mr. Speaker, the 90th Congress has 
been called the Consumer Congress be- 
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cause we have taken such an interest in 
consumer oriented legislation. Clearly, 
the initiative for this legislation orig- 
inated with the legislative branch and 
not the executive. I need not add to what 
others have said as to the role of my 
very dear friend, former Senator Paul 
Douglas. Moreover, on the House side it 
is only appropriate that a lady, Mrs. 
SULLIVAN, took the lead and provided the 
inspiration for many new provisions 
which upon their introduction were 
thought to have little chance of en- 
actment. On the minority side the lead- 
ership provided by the distinguished 
minority leader, Mr. GERALD R. FORD, as 
well as Congressmen Porr, McDapz, and 
CAHILL, provided for us floor victories on 
provisions affecting loan sharking and 
the home improvement scandals that few 
anticipated. 

It is with a deep sense of personal 
satisfaction that I wholeheartedly sup- 
port the adoption of this conference 
report. 

Mr. PATMAN. Mr. Speaker, I yield 
5 minutes to the distinguished gentle- 
woman from Missouri [Mrs. SULLIVAN]. 

Mrs. SULLIVAN. Mr. Speaker, before 
Isay anything at all about the landmark 
legislation we are now about to pass in 
final form in the House of Representa- 
tives, I want to express my deep apprecia- 
tion—my personal gratitude and the 
gratitude of all consumers in the United 
States—to the chrirman and the ranking 
minority member of the House Commit- 
tee on Banking and Currency, Congress- 
man WRIGHT Patman, of Texas, and Con- 
gressman WILLIAM WIDNALL, of New Jer- 
sey, for the leadership and the great skill 
which they demonstrated in the confer- 
ence between the House and Senate on 
the Consumer Credit Protection Act. 


HOUSE CONFEREES STOOD TOGETHER 


All of the House conferees, Representa- 
tives BARRETT, Reuss, ASHLEY, MOORHEAD, 
Fıxo, and Dwyer, played a significant 
role in the hard battle which we had to 
Wage over a period of 6 long weeks and 
many, many hours of discussion and de- 
bate with our Senate colleagues, to win 
acceptance of all of the basic principles 
contained in H.R. 11601 as it passed the 
House on February 1. 

The conferees from the Senate side 
are all experienced legislators with great 
parliamentary skill and strong convic- 
tions. During most of the 6 weeks of our 
conferences, we were in a virtual state 
of stalemate on the major issues. There 
was always the danger that the confer- 
ence would end in a deadlock with the 
possibility that no legislation at all would 
be passed or that the limited coverage of 
the Senate bill would be all we could agree 
on. It was in this situation that Chairman 
Patman’s splendid leadership was in- 
valuable in holding the House conferees 
together while at the same time con- 
stantly evidencing a willingness to nego- 
tiate every point in disagreement. 


SENATOR PAUL H. DOUGLAS PIONEERED THE WAY 

And, of course, when we talk about the 
credit for this historic legislation, all 
thoughts invariably turn to the role 
played by former Senator Paul H. Doug- 
las of Illinois whose concept of “truth in 
lending” is now solidly incorporated into 
the Consumer Credit Protection Act as 
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its title I and the name of that title is 
the Truth in Lending Act. 

The Senators were indeed hard bar- 
gainers and they won important conces- 
sions from the House on the scope of 
many of the consumer protections in the 
bill. In return, they finally agreed to all 
of the major provisions of the House bill 
which had not been included in the Sen- 
ate-passed bill. Thus, there is a solid 
foundation in the bill as it now stands 
for future improvements based on ex- 
perience under the legislation and also 
based on the recommendations which we 
will eventually receive from the proposed 
National Commission on Consumer Fi- 
nance created by title IV of the act. So 
we have made more than just a start on 
the problem of protecting the consumer 
in the use of credit, and encouraging the 
intelligent use of credit; we have made, 
I am happy to say, a very important and 
far-ranging beginning in this field. 

The bill which passed the Senate last 
July 11 was milestone legislation in that 
it was the first time that either House 
had ever passed legislation guaranteeing 
to the consumer the right to a full item- 
ized accounting in dollars-and-cents 
terms of the cost of credit in any con- 
sumer credit transaction other than a 
first mortgage. In addition, and again 
except for first mortgages, and also con- 
sumer credit transactions where the in- 
terest or finance charges amounted to 
less than $10, the Senate bill required 
that the lender or the seller give to the 
borrower or to the buyer an equivalent 
or nominal percentage rate of the finance 
charge on an annual basis. However, in 
the case of department store revolving 
credit, only the monthly percentage rate 
would have had to be revealed. 

HOUSE SUBCOMMITTEE WAS READY TO ACT 


As the principal sponsor on the House 
side of Senator Douglas’ bill during the 
period when his legislation was being 
held up in the Senate Banking and Cur- 
rency Committees, I had discussed with 
Senator Douglas the timing of House 
hearings on truth in lending. It was our 
combined judgment that unless and un- 
til he could get the bill out of his com- 
mittee in the Senate, no legislative pur- 
pose would be served by conducting hear- 
ings in the House. But with his encour- 
agement, my Subcommittee on Consumer 
Affairs began collecting information and 
data of all kinds on the misuse and abuse 
of credit and the consequences of such 
practices as they revealed themselves in 
the small claims courts, in garnishment 
actions, and in the alarming increase in 
personal bankruptcies. When S. 5 passed 
the Senate last July, therefore, we were 
ready to begin immediately to schedule 
hearings and to begin working on legis- 
lation on the House side. 

But by that time I had become com- 
pletely convinced that mere disclosure of 
the credit costs was not sufficient protec- 
tion for the consumer in the use of credit, 
and the result was the introduction on 
July 20—9 days after Senate passage of 
S. 5—of H.R. 11601, the Consumer Credit 
Protection Act. Five members of the sub- 
committee joined me in cosponsoring this 
historic piece of legislation: Representa- 
tives GONZALEZ, MINISH, ANNUNZIO, BING- 
HAM, and HALPERN—& bipartisan group 
which demonstrated, I believe, real cour- 
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age in lending their names to what many 

Members of Congress assumed was a 

hopeless cause. 

HOUSE HEARINGS DOCUMENTED NEED FOR ALL 
PROVISIONS OF FINAL BILL 


Our 2 weeks of hearings, mornings and 
afternoons, in early August brought out, 
I believe, overwhelming documentation 
for the inclusion in this legislation of 
every one of its provisions as the bill 
now stands. Nevertheless, as the Mem- 
bers know, we divided in the subcommit- 
tee 6 to 6 as between the Senate-passed 
bill, and the much more comprehen- 
sive H.R. 11601. Subsequently, H.R. 
11601 was called before the full commit- 
tee, and although approved there, it was 
amended 17 to 14 to include the revolv- 
ing credit exemption voted by the Sen- 
ate and by a vote of 18 to 12 to exempt 
from rate disclosure all consumer credit 
transactions where the finance charge 
was $10 or less, as also contained in the 
Senate bill. 

On January 31 and February 1, when 
the bill was before the House, we suc- 
ceeded in removing those exemptions 
and also in strengthening the bill in sev- 
eral very important respects, including 
the Cahill amendments on second mort- 
gages, and the Poff amendment on or- 
ganized criminal loan-sharking activi- 
ties. And this was the package we took to 
conference and, with some modifica- 
tions, this is the package which is now 
before the House for final passage. 

But, as I said, we did have to make 
some important concessions reducing, 
somewhat, the consumer protections in 
the bill. 

THE REVOLVING CREDIT PROVISIONS 

On revolving credit, for instance, in 
order to retain the basic requirement of 
the House bill that the monthly charges 
for credit must be annualized on a nomi- 
nal annual percentage rate basis—in 
other words a 144 percent service charge 
must be translated also into terms of a 
nominal annual rate of 18 percent, which 
it is—we had to agree to exempt from 
the rate computation any minimum 
charge made by the stores up to 50 cents 
a month. Under the Senate bill a mini- 
mum charge was exempted from rate 
computation regardless of its amount. 
The stores had been seeking an exemp- 
tion of up to $1 a month for revolving 
credit accounts. In some States they 
have imposed 70 cent minimum charges 
on all revolving credit accounts. So if 
your monthly unpaid balance is only $10 
and the service charge is the 70-cent 
minimum instead of the 15-cent charge 
which would be the result of applying the 
144-percent rate, the store would actually 
be charging at the annual rate of 84 per- 
cent for its revolving credit. I am just 
using that as an illustration—an exam- 
ple. Seventy cents a month is the mini- 
mum generally charged in Pennsylvania, 
I believe, and was the minimum charged 
in Massachusetts also until the State 
lowered it to 50 cents. 

A 50-cent minimum monthly charge 
represents a 1144-percent assessment on a 
$33 balance. So under the conference 
bill, if your unpaid balance is less than 
$33, and the store charges a 50-cent min- 
imum service charge, you would actually 
be paying at a rate of more than 144 per- 
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cent a month and more than 18 percent 
a year, but the store would not have to 
reveal the actual rate. 

MINIMUM CHARGES NOT REQUIRED BY BILL 

Now I want to make clear that there 
is nothing in this bill which forces a store 
to charge any minimum or any maximum 
rate for credit. We do not regulate rates. 
All the bill does with its 50-cent exemp- 
tion is to make it possible for the stores 
to impose a minimum charge on smaller 
balances without having to reveal the ac- 
tual rate of that monthly charge. I stress 
that because there is always the possibil- 
ity that many stores which do not now 
have minimum charges will proceed to 
put them into effect and indicate or im- 
ply that there is something in the Fed- 
eral law which requires them to charge 
the customer 50 cents a month minimum 
on revolving credit accounts. 

On the other hand, if their service 
charge exceeds 50 cents a month—say 
it is $1—then the service charge would 
have to be translated into an annual 
rate; a $1 service charge on a $10 balance 
would annualize to a rate of 120 percent. 
And that rate would have to be revealed 
under this legislation. The rate would 
vary, of course, depending upon the 
amount of the service charge and the 
amount of the unpaid balance on which 
the charge is assessed. 

One other provision of the compromise 
agreement on revolving credit should also 
be mentioned: We specify in the bill that 
the seller must give the monthly rate and 
the annual rate of its revolving credit 
charges unless they are 50 cents or less. 
So typically, a department store would 
notify the customer that it charged 1% 
percent on the unpaid balance or at a 
nominal annual rate of 18 percent a year. 
But then the store would have an option 
to add to that information a third per- 
centage figure—that is, the store’s aver- 
age annual yield on its revolving credit 
accounts. F 

FEDERAL RESERVE TO SET CRITERIA 


The Board of Governors of the Federal 
Reserve System will be required to issue 
the criteria for determining that percent- 
age rate on yield from revolving credit 
accounts, and I imagine that most of the 
stores which offer revolving credit will be 
able to develop a figure from their ac- 
counts which would be less than 18 per- 
cent actual interest on revolving credit. 
That is because many customers pay 
their bills each month without incurring 
a credit charge except in rare instances, 
while others pay off the account in a few 
months. When you consider the 30-day 
or longer grace period, or “free ride” most 
stores offer the customer on revolving 
credit accounts, it can be readily seen 
that the rate of return to the store on 
revolving credit would be generally less 
than 18 percent, although I can think of 
instances where it would be substantially 
more, particularly if minimum charges 
are widely utilized. 

It was always the position of the House 
on this legislation that the stores offer- 
ing revolving credit could explain to 
their customers the difference between 
the actual yield to the store on revolving 
credit accounts and the nominal annual 
rate it charges for revolving credit. So 
this third proviso is in no sense a reduc- 
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tion in consumer protection; in fact, by 
requiring the Federal Reserve to issue 
regulations specifying how the effective 
yield is to be determined from the store’s 
accounting system, the consumer will 
have assurance that the yield rates which 
are claimed are reliable and accurate. 

But we did give in, as I said, on this 
question of minimum charges, although 
we were able to hold that level to a mod- 
erate 50 cents a month. 

THE $10 EXEMPTION ISSUE 


The bill, as it now stands, exempts from 
rate disclosure—but not from dollars- 
and-cents disclosure—the charges made 
for loans or installment credit of $75 or 
more if the credit charge is $7.50 or less. 
On loans or installment purchases 
amounting to less thar $75, a credit 
charge of $5 or less can be imposed with- 
out the necessity to translate that into 
an annual percentage rate. This is a 
compromise between the no-rate-exemp- 
tion position of the House and the $10 
exemption provision passed by the Sen- 
ate and is somewhere midway between 
the two positions. 

Incidentally I might say that the pro- 
posed National Commission on Con- 
sumer Finance has been given a high 
priority assignment by the conferees to 
investigate this whole subject of mini- 
mum charges on installment credit or on 
revolving credit and to make recommen- 
dations to the Congress for possible 
changes in these sections of the law. The 
conferees felt that there was no clear- 
cut and reliable information available to 
us at this time on the actual costs to 
credit vendors of these credit plans in re- 
lation to their value to the stores in pro- 
moting the sale of merchandise. The 
claim had been made that it costs a de- 
partment store about 90 cents a month 
to finance the bookkeeping costs of a re- 
volving credit account. Well, of course, 
it costs them the same amount to cover 
the cost of a 30-day charge account, on 
which there is no service charge, and so 
the House conferees felt, and the Sen- 
ate conferees agreed, that this whole 
area of credit costs in relation to the use 
of credit as a sales tool should be studied 
for our future guidance. 

ADVERTISING OF CREDIT; CREDIT LIFE INSURANCE 


The Senate bill did not apply to the 
advertisement of credit. The House bill 
required that when certain specific credit 
terms were specified in an advertisement, 
all of the relevant information on credit 
terms would have to be given in the same 
advertisement. The conference bill in- 
corporates the House position. 

The House bill considered mandatory 
credit life insurance as a part of the fi- 
nance charge on which the percentage 
rate must be revealed. The Senate bill 
exempted credit life insurance from this 
requirement. In the final bill, credit life 
insurance is included in the finance 
charge if the consumer does not have a 
free opportunity to decide whether he 
wants the coverage, or if the insurance is 
a factor in the extension of credit. So the 
House position prevails. It prevails also 
in the treatment of other forms of insur- 
ance in connection with consumer credit 
transactions, such as liability or casualty 
insurance, but with language changes to 
make the intent of this provision more 
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specific than the House bill did. It is the 
tie-in deal on casualty insurance, where 
you have to take the policy from a partic- 
ular seller, that we were most concerned 
about covering in the finance charge. 


ADMINISTRATIVE ENFORCEMENT 


On administrative enforcement of the 
disclosure requirements, the House pro- 
vision prevails. The Senate had passed 
what was, in effect, a self-enforcement 
measure under which the aggrieved con- 
sumer would have had to file his own law 
suit in order to recover damages for not 
having been given the facts he was en- 
titled to have. Our bill assigns enforce- 
ment responsibilities to existing govern- 
mental agencies, with the Federal Re- 
serve having overall responsibility for 
issuing all regulations on the disclosure 
requirements. The conference bill con- 
tains the same criminal penalties as were 
in both the House and Senate bills. 

UTILITY BILLS 


Both bills were silent on the question 
of charges for late payment of utility 
bills. But if these extra charges are a 
penalty add-on to the utility tariffs, they 
would have had to be stated on an an- 
nual percentage rate basis under the 
House bill; however, if the utility offers 
a discount for prompt payment, it would 
have been exempt from this require- 
ment. The conference substitute express- 
ly exempts any utility late-payment 
charges regulated under State utility 
laws, but the conferees were agreed that 
this exemption applied only to extra 
charges on utility services and not to 
finance charges for appliances or things 
of that kind bought on the utility bill. 
DOLLARS PER HUNDRED ON THE UNPAID BALANCE 


On a very technical point, on which 
the bankers had made quite a point in 
letters to Members of the House, the 
House conferees gave in to the Sen- 
ate position with a modification. This was 
on the use of the euphemism “dollars per 
hundred per year on the unpaid bal- 
ance” instead of the annual percentage 
rate we require to be stated on loans or 
installment sales under the bill. The two 
figures come out exactly the same—an 
11-percent annual rate on an automo- 
bile financing transaction would trans- 
late into $11 per $100 on the unpaid bal- 
ance. The bankers had called for this 
mild deception in terminology out of 
fear that some court in some State might 
hold that the annual percentage rate re- 
vealed under this act was actually an 
annual interest rate, and that it exceeded 
the State’s usury ceiling. We had always 
made clear that the percentage rate of 
the finance charge revealed under the bill 
was not to be considered an interest 
rate—it usually includes other fees and 
charges in addition to interest, and 
should not be held to be a violation of a 
State usury ceiling. 

The Senate had permitted the use of 
the dollars-per-hundred term until Jan- 
uary 1, 1972, in order to give the States 
time to change their usury laws, if that 
appeared necessary to avoid conflict be- 
tween Federal and State statutes on this 
point. We agreed to this with an amend- 
ment cutting the deadline back to Jan- 
uary 1, 1971. This will perhaps make for 
some confusion on the part of consumers 
in trying to understand these percentage 
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rates and equivalent terms, so we will 
all have to start educating the public 
that “dollars per hundred” as used under 
this law is supposed to mean the same as 
the annual percentage rate. 

On the effective date of title I on dis- 
closure, we yielded to the Senate. I had 
said on the House floor on January 31 
that I would be glad to yield on that in 
conference if the Senate yielded on the 
things we wanted. 


FIRST MORTGAGES 


The conference substitute applies to 
first mortgages—which were exempted 
entirely from the Senate bill—nearly all 
of the disclosure requirements applying 
to other forms of consumer credit. The 
main exception is the total amount of the 
dollar cost of the finance charge over the 
life of the mortgage. This exemption or 
exception applies, however, only to pur- 
chase-money first mortgages, not to re- 
financing. There is also an exemption in 
the conference substitute for purchase- 
money first mortgages from the 3-day 
cancellation privilege accorded to debtors 
on all other mortgages on residential real 
estate. Furthermore, the House, as passed 
on February 1, had exempted residential 
real estate from some of the specific 
terms of the advertising disclosure re- 
quirements of the bill, and that exemp- 
tion also remains. 

On the whole, the first mortgage cov- 
erage in the conference substitute should 
protect consumers without causing fur- 
ther problems for the depressed home 
building and real estate industries, which 
had feared that if the prospective pur- 
chaser had to be told the full cost of the 
interest and credit charges over the life 
of the long-term mortgage, he would be 
shocked at the total and run away from 
the deal. I don’t think that would hap- 
pen. I think a family buying a home, 
particularly for the first time, should be 
given this information on total interest 
cost so as to be able to decide more in- 
telligently on how long to have the mort- 
gage run, and what monthly payments 
to make in order to reduce the total of 
interest payments. Nevertheless, as long 
as we did not exempt all first mortgages 
without regard to the nature of the mort- 
gage, as the Senate bill had done, I was 
willing to agree to this modification in 
our position on purchase-money first 
mortgages. 

In return, the Senate conferees let us 
apply all the disclosure requirements 
without exception to all other mortgages, 
including the so-called racket second 
mortgages which sometimes end up as 
first mortgages on the homes of elderly 
couples or widows. ° 

GARNISHMENT 


By far, the biggest controversy in the 
whole bill—even larger than the con- 
troversy over revolving credit—involved 
the subject of garnishment. In H.R. 11601 
as originally introduced, we proposed the 
complete abolishment of this modern- 
day form of debtors’ prison. I think all of 
the original sponsors of H.R. 11601 
agreed with me then, and still do, that 
this cruel device should be outlawed, as 
has been done in Pennsylvania and 
Texas, and virtually so in Florida, North 
Carolina, and some other States. 

But we were willing to listen to the 
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weight of the testimony that restriction 
of this practice would solve many cf the 
worst abuses, while abolishment might go 
too far in protecting the career deadbeat. 
So, based on a modification of the gen- 
erally successful New York State law, 
the gentleman from New York [Mr. Hat- 
PERN], a sponsor of the bill, drafted a 
good substitute proposal which we ap- 
proved in the full committee and which 
won the approval also of the House. 

It provided that the first $30 of any 
worker's weekly paycheck would be ex- 
empt from garnishment, and 90 percent 
of the remainder. The Senate conferees 
would not accept it. Finally, they agreed 
to a substantial modification of the pro- 
posal, which would exempt only 75 per- 
cent of a worker’s pay, after required 
deductions for taxes or any other deduc- 
tions required by law, with a guaranteed 
floor on garnishment of 30 times the 
hourly minimum wage—$48 a week at 
the present minimum wage level of $1.60 
per hour. So a man making less than $64 
after taxes would have less than 25 per- 
cent of his pay garnishable—while those 
making over that amount would have no 
more than 25 percent taken in garnish- 
ment to satisfy debts. As was true in the 
bill which passed the House, garnish- 
ments for taxes and support orders would 
not be affected. Also as the House bill 
required, no worker could be fired by 
reason of having his pay garnished for 
a single indebtedness. This last provision 
should go far to cut down on the alarm- 
ingly high rate of personal bankruptcies 
filed by workers who fear automatic dis- 
missal from employment if their pay is 
garnished even once. 

Unfortunately, we had to agree to de- 
lay the effectiveness of the garnishment 
title for more than 2 years—to July 1, 
1970. This delay is intended to zive the 
States time to modernize their generally 
obsolete and extremely harsh garnish- 
ment laws, since there is provision per- 
mitting the Secretary of Labor, who ad- 
ministers this title, to exempt from the 
Federal statute any State whose law on 
the subject is substantially similar to the 
Federal law. 

FEDERAL AND STATE PROVISIONS 


For the lowest income workers, most 
State garnishment laws are now less 
protective than the provisions of the 
conference bill prohibiting garnishment 
of any part of a worker’s aftertax, take- 
home pay of $48 a week or less. On the 
other hand, many of the States have 
laws which exempt more than 75 percent 
of pay, and it is our specific intent that 
where the State law is more protective 
in a particular situation, the worker 
should receive the benefit of the better 
of the two laws, Federal or State, in that 
instance. 

Title III of the bill may very well turn 
out to be the most important of all of 
the provisions of this legislation, not only 
for what it does to help consumers di- 
rectly, but also in the reforms it stim- 
ulates in State garnishment laws and in 
credit-granting practices. Garnishment 
generally—not always, but generally— 
is the principal factor behind predatory 
extensions of credit by gyp outfits. As 
long as they know they can squeeze un- 
conscionable interest and credit fees out 
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of a worker by garnisheeing his pay, 
these outfits have no hesitation to over- 
extend credit to poor and uneducated 
people who have no idea what financial 
quicksand they are getting into. 

THE SECOND MORTGAGE RACKETS 


In that connection, another provision 
of the bill is also vitally important. That 
is the Cahill amendment, or rather a 
series of amendments in the House, to 
strike at home improvement racketeers 
who trick homeowners, particularly the 
poor, into signing contracts at exorbi- 
tant rates, which turn out to be liens on 
the family residences. Any credit trans- 
action which involves a security interest 
in property must be clearly explained to 
the consumer as involving a mortgage or 
lien; any such transaction involving the 
consumer’s residence—other than in a 
purchase-money first mortgage for the 
acquisition of the home—carries a 3-day 
cancellation right. As passed originally 
by the House, this provision required a 
3-day waiting period before the contract 
could be signed. But the Senate objected 
to that and proposed instead the 3-day 
period of cancellation, with stated safe- 
guards for both seller or lender, on one 
hand, or the buyer or borrower, on the 
other. 

I do want to emphasize that the rights 
given to the buyer or borrower under the 
conference substitute have real teeth. 
When the debtor gives notice of inten- 
tion to rescind, that voids the mortgage 
absolutely and unconditionally, regard- 
less of whether either the debtor or the 
creditor does any of the things that sec- 
tion 125 requires be done subsequent to 
the giving of notice of intention to 
rescind. This would be true even where 
the original creditor had meanwhile ne- 
gotiated the paper to some third party. 

In this connection, I might point out 
that a lender who disburses funds, or a 
contractor who performs under his con- 
tract, would ordinarily be taking a risk 
if he did so before the contract and all 
the required information had been in the 
hands of the debtor for three full busi- 
ness days. That is why section 125(d) 
was included. Section 125(d) permits the 
board by regulation to deal with an 
emergency situation where the debtor 
really needs to have the money or per- 
formance right away. 

EXTORTIONATE EXTENSIONS OF CREDIT 


The loansharking provision in the final 
bill is completely different from the Poff 
amendment passed by the House and, we 
believe, is far more workable. It was 
drafted with great care and unanimously 
agreed to by the House conferees before 
we submitted it to the Senate conferees, 
and was unanimously agreed to by the 
Senate conferees. 

WHOLE BILL WAS REDRAFTED 

In fact, Mr. Speaker, the entire bill was 
redrafted from beginning to end by the 
House conferees before we went into con- 
ference. The wording of the conference 
substitute, except for modifications de- 
manded by the Senate, represents largely 
a rephrasing and reorganization of the 
House-passed H.R. 11601 in structure 
and in language, but not in substance. 
While it is always possible that the 
courts someday might find inconsisten- 
cies or other faults in this legislation, I 
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can assure the Members that more care 
was taken with the final drafting of this 
bill than of any legislation with which 
I have been associated in 16 years. 

Much of the credit for that belongs to 
Mr. Grasty Crews II of the Office of the 
House Legislative Counsel, aided by staff 
members of both the House and Senate 
Banking and Currency Committees and 
of the Office of Senate Legislative 
Counsel. 

The original concept and most of the 
provisions of the Consumer Credit Pro- 
tection Act as far more than a disclosure 
statute grew out of the work of Charles 
B. Holstein, professional staff member oi 
House committee assigned to the Sub- 
committee on Consumer Affairs, who has 
worked continuously on this issue for 5 
years, and Mr. Norman Holmes, counsel 
of the House Banking Committee until 
the bill was reported last December, and 
now on the staff of Vice President Hum- 
PHREY. They organized the hearings, 
lined up the witnesses, and helped us get 
a good bill out of committee. The clerk 
and staff director, Dr. Paul Nelson, and 
staff attorneys Benet D. Gellman and 
James F. Doherty, and minority staff 
members Orman Fink and Richard Cook 
devoted endless hours to this legislation 
along with Mr. Holstein as it went 
through the House and then through 
conference. 

These are the people whose work is so 
essential to any legislative achievement, 
but whose names seldom appear in the 
record. There were uncounted others 
from government and from the private 
sector—from consumer groups, labor 
unions, women’s organizations, news- 
papers, magazines, radio and TV stations 
and networks, and also from private busi- 
ness who played enormously important 
roles in the development of this bill, from 
way back in the days when Senator 
Douglas first proposed truth in lending, 
and I hope I am able to find ways to pay 
full credit to all of them. 

The Republicans in the House are 
understandably proud of their associa- 
tion with the extortionate credit title of 
the bill, title II. There is more than 
enough credit to go around. This has 
been a bipartisan bill from the begin- 
ning, through Mr. HAL RNS work on it 
and sponsorship of it, and I appreciate 
the help the minority gave on many of 
the substantive issues. 

I am sure no one will think me overly 
partisan if I say that without the solid 
support of all of the senior Democrats of 
the House committee, and of other 
Democrats in the committee and in the 
House, too, this bill would never have 
been more than a thin shadow of what it 
is now. 

So we can all claim our respective 
parts of it with pride. The important 
thing is that when the chips were down 
in conference, and it was a high-stakes 
confrontation, the House conferees, De- 
mocratic and Republican both, all stood 
together. I am proud of them. 

Mr. WIDNALL. Mr. Speaker, I yield 
5 minutes to the gentleman from New 
Jersey [Mr. CAHILL]. 

Mr. CAHILL. First of all, I thank the 
gentleman for yielding. 

Second, I would comment that it is 
regrettable in my judgment that an hon- 
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est mistake was not permitted to be cor- 
rected, by the action of the gentleman 
from Missouri [Mr HUNGATE]. 

I hope the legislative history that is 
established in this dialog will, however, 
even though inadequate, be a substitute 
for the discussion we should have had. 

I would like to say that in my judg- 
ment the conferees in relation to this 
bill, like they do in a great many other 
bills, have really become the third branch 
of the legislature. We now have the 
House of Representatives, the Senate and 
the conferees. Mr. Speaker one provision 
at least in this conference report is com- 
pletely different than that which was 
contained in the House bill; this pro- 
vision was not in the Senate bill at all. 

One of the amendments I presented 
and which was adopted unanimously by 
the House, required that a lender not 
only disclose to a borrower that a mort- 
gage was being placed against his prop- 
erty but wherever a mortgage was used 
as collateral security for a loan. the bor- 
rower had to be notified 3 days be- 
fore the settlement took place of the 
charges to be made by the lender. The 
obvious reason for that provision was to 
give the borrower an opportunity to re- 
fuse to go through with the transaction— 
not to get involved in purchasing some- 
thing where he knew he just could not 
afford to pay the exorbitant rates that 
would be asked. 

Mr. PATMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CAHILL. I yield to the gentleman. 

Mr. PATMAN. I am very much in sym- 
pathy with what the gentleman says; 
the House was for the gentleman’s view- 
point—and we held the line. But in con- 
ference, as you know, somebody has to 
take as well as to give. It is a matter of 
compromise—it is always a matter of 
compromise. That is the way laws are 
made. It is just impossibie for us to 
hold out for everything—we held 99 per- 
cent of the House bill, I believe. But as 
to that particular part, I was very much 
in sympathy with the gentleman and the 
other House conferees were. We did our 
very best, but we just could not keep 
everything. Of course, we wanted to 
bring and did bring a good bill back. 

Mr, CAHILL. I will say this to the 
chairman, it is my understanding and I 
do not know whether it is correct or not, 
but it is my understanding that in con- 
ference this particular provision was 
adopted while a quorum call was in proc- 
ess in the House and while the Republi- 
can members were absent from the con- 
ference. 

Mr. PATMAN. That is not correct. We 
had several long days of these confer- 
ences. This conference was about the 
hardest I ever was in in my life. I be- 
lieve the other conferees will tell you 
the same thing. We tried our best but 
we could not get everything. 

Mr. CAHILL. I will just say that I do 
not understand how it can be argued— 
and I will say I understand there has to 
be a compromise and I understand and 
I will accept the chairman's version that 
all of the House conferees were for the 
retention of the provision as it was origi- 
nally drafted—but I will say I do not 
understand how it can be argued now 
that this is an adequate substitute be- 
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cause what we are really doing is—if a 
person borrows money and signs a mort- 
gage—he has 3 days to rescind it. Ob- 
viously, the reason why he went through 
with the transaction and the reason why 
he borrowed the money was to make 
payment for something that he had pur- 
chased. It seems to me to say that 3 days 
after the fact is just as good as 3 days 
before the fact is just not good sense. 

Now I would also like to ask the 
gentlewoman from Missouri some ques- 
tions to establish some legislative history. 

Does section 125(c) make written ac- 
knowledgment of receipt of information 
required under the Truth in Lending Act 
only presumptive evidence of delivery 
thereof, in any transaction involving a 
security interest, other than a purchase 
money first mortgage, in the debtor's 
residence? 

Mrs. SULLIVAN. Yes, that is the in- 
tent. 

Mr. CAHILL. So it is not conclusive; 
it is presumptive, is that correct? 

Mrs. SULLIVAN. That is correct. 

Mr. CAHILL. Would this apply regard- 
less of whether the question arose in a 
suit for damages under section 130, an 
action to enforce the section 125 right of 
rescission, or otherwise? 

Mrs. SULLIVAN. Yes. Section 125(c) 
is intended to establish a statutory rule 
of evidence that would apply in any 
action or proceeding whatever. 

Mr. CAHILL. My last question is this: 
Is there any provision in section 125 or 
section 131 or any other provision in this 
legislation which makes written ac- 
knowledgement of receipt of information 
and disclosures conclusive proof of de- 
livery thereof or compliance with the dis- 
closure requirements in any action 
brought against an original lender? 

Mrs. SULLIVAN. The answer is, “No.” 

Mr. CAHILL. So that it would not mat- 
ter whether it was in respect to a mort- 
gage or a nonmortgage transaction? 
The receipt is presumptive evidence. It 
is rebuttable and it is not conclusive. 

Mrs. SULLIVAN. That is the intent. 

Mr. CAHILL. I thank the gentle- 
woman, 

Mr. WIDNALL. Mr. Speaker, I would 
just like to say for the Record that at 
the time of the conference, when the 
amendment of the gentleman from New 
Jersey was being considered, some of us 
were outside the conference room at the 
time. I would like to emphasize, however, 
that in our absence the gentlewoman 
from Missouri [Mrs. SULLIVAN] fought 
very hard for the section that you are 
keenly interested in, and it was not be- 
cause of any fault, really, on the part 
of the House conferees that that pro- 
vision was not included. 

Mr. CAHILL. I thank the gentleman. 
I understand that that is the fact. I 
would personally like to pay my personal 
respects and tribute to the gentlewoman 
from Missouri for her leadership. I know 
from talking with her that she, too, 
favored the position as I had submitted 
it and as it was accepted by the House. 

Mrs. SULLIVAN. Mr. Speaker, will the 
gentleman yield? 

Mr. CAHILL. I am happy to yield to. 
the gentlewoman from Missouri. 

Mrs. SULLIVAN. I thoroughly agreed, 
from the very beginning when you offered 
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your amendment in the House, that that 
provision was needed and was highly de- 
sirable. We were familiar with the events 
which occurred in New Jersey and else- 
where which made this provision so im- 
portant. In conference, we tried our best 
to keep it unchanged and when we were 
unable to do that we insisted it be as 
strong as we could make it. The Senate 
even asked to require the buyer to notify 
the seller by registered letter before he 
could get it out of such a contract. We 
refused. We threw that out. I think we 
have succeeded in keeping a strong, 
workable provision in here. 

Mr. CAHILL. My only question is why 
the Senate conferees did not recognize 
the need and the merit of this particular 
amendment as it was written. 

Mrs. SULLIVAN. May I say to the gen- 
tleman that if he had sat with us in those 
tough conferences as the nine of us did 
and saw the 6-week-long opposition of 
the Senate conferees to almost every- 
thing in the House bill, I think you would 
refrain from asking that question, be- 
cause we had to fight every inch of the 
way to save what we did. Why did the 
Senate conferees insist on changes and 
modifications in other excellent provi- 
sions of the House bill? 

Mr. CAHILL. I thank the gentle- 
woman. 

Mr. WIDNALL. Mr. Speaker, I yield 
5 minutes to the gentleman from Vir- 
ginia (Mr. Porr]. 

Mr. Speaker, will the gentleman yield 
to me?. 

Mr. POFF. I am happy to yield to the 
distinguished gentleman from New 
Jersey. 

Mr. WIDNALL. I just take this time to 
pay a well-deserved compliment to the 
gentlewoman from Missouri, who did 
such a tremendous job in connection with 
this entire, overall program, and worked 
so hard with the other conferees on the 
part of the House in order to get through 
the bill which we did, which is certainly 
a much stronger bill than the one which 
passed the Senate. 

Mr. POFF. Mr. Speaker, first, by way 
of preface, let me join in the tribute just 
paid to the distinguished gentlewoman 
from Missouri and say more definitively 
that I agree with her that the modifica- 
tion made by the conference committee 
of the amendment which I offered is an 
improvement upon the amendment I of- 
fered. It strengthens it admirably, and in 
that spirit I endorse it. 

Mr. Speaker, my purpose here is to 
write a little legislative history, if it is 
possible to do so. 

Mr. MARSH. Mr. Speaker, will the 
gentleman yield? 

Mr. POFF. I yield to the gentleman 
from Virginia [Mr. MARSH]. 

Mr. MARSH. Mr. Speaker, in our con- 
sideration of the truth-in-lending bill, I 
think it is most significant to note that 
there is included in the conference report 
the amendment which the House adopted 
and is popularly referred to as the loan- 
shark amendment. 

It is my feeling that this is a significant 
part of this legislation which will have 
remedial effects of a long-range nature 
that will do much to protect the borrow- 
ing public. 

Special tribute is due Representative 
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Ricuarp Porr, the Congressman from the 
Sixth Congressional District of Virginia 
for his continued efforts on behalf of this 
proposal and for his leadership in adding 
it as an amendment to the original 
truth-in-lending bill when it was con- 
sidered in the House. I think the citizens 
of our Commonwealth join with me in 
this legislative tribute to our colleague, 
architect of this amendment, for his 
careful draftsmanship and parliamen- 
tary efforts which contributed to the 
passing of this landmark provision. 

Mr. POFF. Mr. Speaker, my colleague 
is most generous indeed, and although 
his tribute may not be altogether de- 
served, I assure the gentleman it is alto- 
gether appreciated. 

Mr. Speaker, the truth-in-lending 
bill contains no provision which is more 
important or protects the consumer bet- 
ter than the loan-shark amendment. 

The amendment adopted by the House 
has been modified by the conference com- 
mittee. I regard the modification as an 
improvement. 

Heretofore, the only statutory founda- 
tion for Federal involvement in loan- 
shark control has been the antiracketeer- 
ing statutes. These statutes have been 
so narrowly drawn as to make investiga- 
tion and prosecution extremely difficult 
if not altogether impossible. The new 
statute created in this bill represents a 
major breakthrough in the war against 
organized crime. It attacks not only the 
loan shark himself, who typically is a 
minor member of the Cosa Nostra family 
structure, it strikes also at the Cosa 
Nostra superstructure. The boss and the 
underboss are not loan sharks. They are 
financiers. They make available to the 
loan shark the funds necessary to finance 
the illegal operation. 

In its definition of the new Federal 
crime, the amendment includes not only 
the making and collecting of extortionate 
extensions of credit, but the financing 
thereof. 

In yet another way the new statute 
strikes at the higher echelon: of tu- crim- 
inal syndicate. Frequently, the best pros- 
ecution witness is a minor member of the 
Cosa Nostra family who himself is in- 
volved, either as a principal, an accom- 
plice or a conspirator, in the very crime 
for which the boss is indicted or in some 
related crime. When called to testify, in 
allegiance to the strict code of the Cosa 
Nostra, he pleads the fifth amendment 
against self-incrimination, not so much 
because he fears he will incriminate him- 
self but because his Cosa Nostra oath 
compels him to protect the family boss. 
Under the witness immunity clause of 
the loan-shark amendment, the court can 
take appropriate safeguards, require the 
witness to testify or surrender documen- 
tary evidence under a guarantee that 
nothing he confesses in his testimony 
can later be used in a prosecution against 
him. If not withstanding that guarantee, 
he refuses to testify, he may be prose- 
cuted for contempt of court. If he agrees 
to testify but testifies falsely, he can be 
prosecuted for perjury. 

This witness immunity clause will do 
much to unravel the blanket of immunity 
with which the Nation’s top racketeers 
cloak themselves today. 
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While the annals of crime are replete 
with the story of the vicious venality of 
the loan shark and the human misery 
he causes, several cases disclosed by the 
recent hearings of the Senate Select 
Committee on Small Business serve to 
illustrate the enormity of the crime 
which present Federal statutes fail prop- 
erly to reach. A witness testifying under 
a hood reported that loan sharks had re- 
quired him to pay $14,000 in interest on 
a $1,900 loan. Only last week in the State 
of New York, the grand jury returned 
seven counts of criminal usury against 
one Bonfondeo. These included a case in 
which the victim paid $100,000 in in- 
terest on a $30,000 loan; another case in 
which the victim paid 104 percent in- 
terest on a $5,000 loan; another case in 
which the victim paid 260 percent in in- 
terest on a $3,000 loan; another case in 
which $5,000 in interest was paid on a 
$5,000 loan without curtailing any of the 
principal. The head of the Organized 
Crime and Racketeering Section of the 
Department of Justice, Mr. Henry Peter- 
son, told the Senate committee that the 
Justice Department has identified at 
least 120 members of the Cosa Nostra 
who are involved in loan-shark racket- 
eering in the metropolitan area of New 
York City alone. 

It is important to know what the loan- 
shark amendment does. It is no less im- 
portant to know what it does not do. It 
does not preempt the State laws. It does 
not jeopardize any legitimate, licensed, 
regulated lending institution. It does not 
constitute a Federal criminal usury 
statute. On this last point, there seems 
to be some public confusion, Undoubted- 
ly, this arises from mention in the 
amendment of a 45-percent interest rate. 
Let me explain the function of the in- 
terest rate factor. 

The statute punishes extortionate ex- 
tensions of credit. An extortionate ex- 
tension of credit is defined as a loan 
which involves the use or threat of use 
of violence or other criminal means to 
harm the person, property or reputation 
of any person. Parenthetically, the 
phrase “any person” is intended to in- 
clude members of the borrower's family 
who are the natural subjects of intimida- 
tion by the loan shark. 

When direct evidence of violence or 
other criminal means is readily avail- 
able, such evidence is all that is required 
to prove the crime. When it is not avail- 
able, extortion will be presumed if the 
prosecution is able to prove all of the 
four following factors: 

0 F that the loan was in excess of 

100; 

Second, that the interest rate was in 
excess of 45 percent per annum; 

Third, that the loan violates State law 
to the extent that the lender is unable to 
obtain a complete collection judgment 
under State laws against the borrower; 
and 

Fourth, that the lender has reputation 
for extortion in the community of which 
the borrower is a member. 

Thus, it will be seen that the loan- 
shark amendment does not fix a Federal 
criminal usury interest figure. The 45 
percent figure is only one of four factors 
which, if all are proved, create a prima 
facie case of extortion. The interest rate 
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may be less than 45 percent and the loan 
may still constitute an extortionate ex- 
tension of credit if it can be proved that 
violence or other criminal means were 
used in making, collecting or financing of 
the loan. 

I believe it is important to explain 
something of the constitutional founda- 
tion for this amendment. It is twofold. It 
consists in one part of the interstate 
commerce clause and in the other part of 
the bankruptcy clause. The purpose of 
the bankruptcy clause is primarily hu- 
manitarian; namely, to give an insolvent 
debtor a fresh start by dividing his as- 
sets, remaining after essential family ex- 
emptions, among his creditors and dis- 
charging his liabilities to them. If a par- 
ticular loan involves extortion and vio- 
lates other criminal laws, it is not sus- 
ceptible of being discharged. Indeed, its 
very existence probably will never come 
to light in the bankruptcy proceedings 
because the victim is in fear of his very 
life or the bodily safety of himself and 
his family. It is anomalous that all of the 
lawful obligations of the debtor can be 
discharged at the expense of honest 
creditors while an unlawful obligation 
survives the bankruptcy proceedings 
and remains alive for the benefit of the 
dishonest creditor. In summary, the 
loan-shark operation frustrates and 
defeats the function and purpose of the 
bankruptcy law with respect to which 
the Constitution gives the Congress ex- 
clusive jur.sdiction. 

Mr. Speaker, I want to pause to pay 
tribute to a number of my distinguished 
colleagues, including specifically the 
gentleman from Pennsylvania [Mr. Mc- 
Dave], who have made notable contribu- 
tions to the perfecting of the final ver- 
sion of the loan-shark amendment. All 
those on both sides of the political aisle 
in both Houses of Congress who partic- 
ipated and all those on the staff of the 
committee and in the Department of 
Justice who cooperated can take genuine 
pride in the product that has been 
fashioned. 

Mr. WIDNALL. Mr. Speaker, I yield 
the remainder of my time to the gentle- 
man from Pennsylvania [Mr. McDape]. 

Mr. McDADE. Mr. Speaker, it is a sing- 
ular pleasure for me to support the con- 
ference report on the truth-in-lending 
bill and in particular to support that sec- 
tion which concerns itself with the vi- 
cious racket of loan sharking. 

Some 2 years ago a group of my col- 
leagues here in the House joined me in a 
profound study of organized crime, its 
ramifications and its implications. I wish 
to pay tribute to those colleagues today. 
They are Congressmen CHARLES McC. 
MATHIAS, JR., CHARLES A. MOSHER, HOW- 
ARD W. ROBISON, ROBERT TAFT, JR., MARK 
ANDREWS, ALPHONZO BELL, WILLIAM T. 
CAHILL, JOHN R. DELLENBACK, MARVIN L. 
ESCH, PAUL FINDLEY, PETER H. B. FRELING- 
HUYSEN, JAMES HARVEY, FRANK HORTON, F. 
BRADFORD MORSE, OGDEN R. REID, HERMAN 
T. SCHNEEBELI, RICHARD S. SCHWEIKER, 
FRED SCHWENGEL, GARNER E. SHRIVER, 
ROBERT T. STAFFORD, J. WILLIAM STANTON, 
and CHARLES W. WHALEN, JR. 

Out of this study came a significant pa- 
per entitled “Study of Organized Crime 
and the Urban Poor.“ It may be found in 
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the CONGRESSIONAL RECORD of August 29, 
1967. 

Loan sharking was selected in that pa- 
per for special emphasis as one of the 
most vicious rackets of organized crime. 
I pointed out then that the victim of loan 
sharking is the poor person desperately 
in need of money, without credit at a lo- 
cal bank, who borrows from the loan 
shark at exhorbitant interest rates, some- 
times as high as 20 percent per week. I 
pointed out that the small, marginal, lo- 
cal businessman in the concentrated area 
of the urban poor is another major vic- 
tim of organized crime. I pointed out, 
finally, the ironic contrast whereby the 
Small Business Administration would 
lend $50 million in fiscal 1967 under the 
antipoverty program of the Economic 
Opportunity Act of 1964, while loan 
sharks would extract $350 million from 
the pockets of the poor during that same 
period. 

Out of this study came an anti-loan- 
sharking bill which I wrote and which I 
put before the Congress when the truth- 
in-lending bill came to the floor. I am 
delighted that my bill with modifications 
by the gentleman from Virginia and by 
other members on the conference com- 
mittee has been accepted as the final 
version of this section of this bill. I am 
particularly delighted to see that the 
section of my bill granting immunity for 
the purpose of securing vital testimony 
before a grand jury has been accepted 
by the conference committee practically 
verbatim. This immunity statute I think 
to be vitally important, and I am de- 
lighted that I am joined in this feeling 
by the members of the President’s Task 
Force on Crime who recommended such 
an immunity statute. 

I look forward to the final passage of 
this bill by the Senate and to its being 
signed into law by the President. More 
than that, I look forward to a new and 
significant effort against organized crime 
by our Department of Justice. 

Today slightly over one one-hundreth 
of 1 percent of the Federal budget is de- 
voted to combating organized crime. In 
the Department of Justice 24% percent of 
its budget is spent in the fight on orga- 
nized crime. Clearly, this is not enough. 

With the passage of this bill I look 
forward to a new and broader and more 
thorough effort against organized crime 
by the Department of Justice. We have 
indeed turned a milestone today and I 
am proud to have played a part in what 
we are doing here in the Congress. 

A final word for purposes of legislative 
history. 

I want to make it clear that the term 
“other criminal means” as used in this 
statute is intended by its authors to have 
a liberal construction in order that we 
can take care of the situations which in- 
volve forcing other people to do criminal 
activity under threat of collection of debt. 
The use of force, express or implied, is 
not the sole test of an extortionate ex- 
tension of credit. This is an important 
part of the statute. 

Mr. Speaker, I urge the adoption of 
this conference report. 

The SPEAKER pro tempore. The time 
of the gentleman from Pennsylvania has 
expired. 

Mr. PATMAN. Mr. Speaker, I yield 2 
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minutes to the gentleman from New York 
(Mr. HALPERN]. 

Mr. HALPERN. Mr. Speaker, I want to 
heartily congratulate the gentlewoman 
from Missouri for her outstanding work 
in developing this legislation and for her 
leadership in bridging the gaps between 
the Senate and House bills. 

As a long-time advocate of truth-in- 
lending legislation and as a House spon- 
sor of the original Douglas bill, I am 
particularly pleased with the bill as it 
now comes before us. 

And, as a minority member of the 
Consumer Affairs Subcommittee I want 
to say how privileged I was to work with 
the able chairlady and to join her in the 
sponsorship of H.R. 11601. 

Mr. Speaker, I am pleased that the 
garnishment provision was retained al- 
though modified in form from the House 
version. I am pleased with the results of 
the conference agreement. I heartily 
congratulate the conferees and partic- 
ularly I wish to compliment the chair- 
woman of the subcommittee for her out- 
standing leadership in the achievement 
of this legislation. 

Truth in lending has faced a long and 
arduous struggle. This bill, as it emerged 
from conference, is not as strong or as 
tight as I and many of my colleagues 
would have liked. After all, this is legis- 
lation aimed at guarding the innocent 
consumer from a great many abuses, and 
giving him the information he needs to 
make intelligent choices about credit. I 
think he deserves all the help he can get. 

Nevertheless, considering the fact that 
it took all these years to push a truth- 
in-lending bill through both Houses, I 
consider this bill to be a remarkable 
achievement and a real legislative mile- 
stone, of which Congress can be justly 
proud. 

I was deeply gratified that our con- 
ferees were able to retain the substance 
of all the major provisions of the House 
version. For this they are entitled to our 
profound thanks. The conference bill 
not only requires credit cost disclosure in 
terms of annual rates for individual 
transactions, but—as well—it upholds 
the House position by including provi- 
sions dealing with credit advertising, 
loansharking, administrative regulation 
by the Federal Trade Commission and 
other agencies, and—as I have said—on 
garnishment. 

Fortunately, revolving credit and small 
transactions are still included in the bill, 
although there are certain exemptions 
which the Senate insisted on that I 
think were unwise. 

Most important is the exemption from 
rate disclosure on transaction in which 
the credit charge is less than $5 if the 
amount loaned is less than $75, and on 
credit charges up to $7.50 if the loaned 
amount exceeds $75. This is a bit better 
than the $10 exemption proposed by the 
Senate, but I say now, as I did when 
this proposal was broached in the House, 
that this exemption takes a bite out of 
this bill right where some solid muscle 
is most needed. 

If a person is going to be charged 
$4.95 in interest on a $35 radio, I fail 
to see why he should not be told in 
plain language how much interest he is 
paying. 
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There is also an exemption of up to a 
50-cent fixed monthly charge on open 
accounts which I am not terribly happy 
with, and which may set off a rash cf 
stores imposing fixed charges on credit 
accounts to get around disclosing part 
of their interest rates. 

Notwithstanding these criticisms, I 
am still mindful of the fact that this 
bill is a momentous step forward toward 
protecting the American consumer from 
confusing and sometimes deliberately 
complex credit practices. When viewed 
in perspective all the benefits that this 
legislation would bring, I am willing to 
live with these shortcomings, at least for 
the present. 

I had feared that the garnishment 
provision in the bill might be weakened, 
but my fears fortunately were un- 
founded. The agreement reached by 
the conferees actually strengthens my 
amendment. As passed by the House, the 
bill provided that garnishment could not 
exceed 10 percent of gross earnings over 
$30 a week. The bill approved in con- 
ference does not permit garnishment of 
more than 25 percent of disposable in- 
come, or of more than the amount by 
which weekly disposable income exceeds 
30 times the Federal minimum hourly 
wage, whichever is less. In other words, 
the effect is to restrict garnishment to 
make sure that after a worker pays all 
deductions required by law, tax, and 
social security, a garnishment cannot 
leave him less than $48 to live on. 

The original truth-in-lending bill pro- 
hibited garnishment entirely, but it 
seemed to me that this unnecessarily 
curtailed the proper rights of creditors. 
This provision protects both. 

This section also retains my proposal 
to prevent an employer from discharging 
a worker for the first garnishment of his 
wages, thereby ending a vicious cycle 
whereby a man not only loses his salary 
to pay his debts, but loses his job as 
well, and thereafter can’t get himself 
out of debt to end the garnishment. 

In conclusion, I want to say that this 
bill is something many of us have 
awaited for a long time and I trust the 
conference report will have the over- 
whelming approval of this House. 

Mr. GERALD R. FORD. Mr. Speaker, 
will the gentleman yield? 

Mr. HALPERN. I am delighted to 
yield to the minority leader. 

Mr. GERALD R. FORD. Mr. Speaker, 
recently the American consumer has en- 
joyed many fine hours here in the Con- 
gress and more particularly here in the 
House of Representatives. I feel confi- 
dent, however, that today marks the 
consumer’s finest hour. 

I am proud of the role that the mi- 
nority played throughout the committee 
hearings, the floor debate and the long, 
arduous House-Senate conference ses- 
sions. But it is not my purpose today to 
extol the virtues of the minority’s con- 
tributions to the truth-in-lending bill, 
for throughout the years of debate on 
this legislation, partisan divisions have 
rarely, if ever, occurred. 

Although much of the controversy and 
most of the headlines have centered 
around the conflict of periodic versus 
annual disclosure on open-end credit, in 
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my opinion, the contributions of House 
Members of both parties in adding many 
entirely new features to the Senate- 
passed bill far outweigh the importance 
of the final compromise on revolving 
credit. The House added and was able 
to retain in conference strong, effective 
and equitable language on administra- 
tive enforcement, credit advertising, 
loan-sharking, first mortgages, garnish- 
ment, as well as provisions dealing with 
abuses primarily related to extensions of 
credit for home improvements. 

During the House floor debate on the 
truth-in-lending bill, the nonrecord 
votes on revolving credit and the so- 
called $10 exemption were overwhelming 
in support of the position taken by a 
majority of the Committee on Bank- 
ing and Currency. I have been advised 
that the House conferees were united 
throughout the conference sessions with 
the Senate on these two points, and I 
was delighte that the House conferees 
were equally united in support of retain- 
ing several amendments offered by Re- 
publicans when the bill was debated here 
on the floor of the House. 

Mr. Speaker, I became personally in- 
volved with the Republican loan-shark 
amendment and I want to commend the 
chairman of the House Committee on 
Banking and Currency, Mr. Patrman, the 
Congresswoman from Missouri, Mrs. 
Svutiivan, and the ranking minority 
member, Mr. WI NALL, for their success 
in coming back to the House with a very 
effective title dealing with extortionate 
extensions of credit. In this connection, 
the contributions of the House Repub- 
lican Task Force on Crime, as well as 
Congressmen Porr and McDapgE, cannot 
be exaggerated. 

Recent testimony has indicated that 
loan-sharking is the second most impor- 
tant source of revenue to organized 
crime. Annual revenue to organized crime 
has been estimated to be at least $20 
billion. By amending title 18 of the 
United States Code so as to define and 
make a Federal offense the extortionate 
extension and financing of credit, finally 
we are recognizing both the seriousness 
and the vast extent of this criminal ac- 
tivity. Moreover, the language providing 
immunity to witnesses will send tremors 
through the high councils of organized 
crime when their highly paid legal coun- 
sels advise them of the direction taken 
by Congress. 

Mr. Speaker, I consider the conference 
report on the Consumer Credit Protec- 
tion Act one of the most important 
achievements of the 90th Congress. The 
vast protection it affords all citizens— 
especially low-income families and in- 
dividuals—should provide ample evi- 
dence that the Congress has and will 
continue to act on its own initiative in 
matters involving human equity. 

Mr. PATMAN. Mr. Speaker, may I in- 
quire if the minority are finished with 
their time? 

The SPEAKER pro tempore. All time 
has expired on the minority side. The 
gentleman from Texas has 6 minutes re- 
maining 


Mr. PATMAN. Briefly, Mr. Speaker, I 
believe that the House is as near unani- 
mous on this conference report as it is 
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possible for the House of Representatives 
to be. It will be recalled that the vote 
on the final passage of this bill, I believe, 
was 382 for to 4 against. That is as 
good a majority, I believe, as the House of 
Representatives gives on any legislation. 
I do not know of any Member who voted 
for the bill when it passed this House 
who is now opposed to this conference 
report. If there is one within the sound 
of my voice, I wish he would make his 
presence known. I do not believe there is. 
We can consider that this conference 
report really is passing unanimously. 
Nobody is against it and they should not 
be against it. It is a good bill. As the 
gentlewoman from Missouri has said, it 
is a bipartisan bill. We all worked to- 
gether on it. Significant parts of this 
bill is represented by amendments from 
the minority, and they are good amend- 
ments. I believe that this expression of 
the House here today on the passage of 
this conference report represents the 
unanimous action of the House of Repre- 
sentatives. I think it should be considered 
that way when it goes back to the Sen- 
ate for their approval. 

Mr. GERALD R. FORD. Mr. Speaker, 
will the gentleman yield? 

Mr. PATMAN. I yield to the distin- 
guished minority leader. 

Mr. GERALD R. FORD. Is it my un- 
derstanding and is it the correct under- 
standing that this debate in the RECORD 
will precede the vote taken some time 
ago? 

Mr. PATMAN. Yes, sir. That is the 
understanding. I have checked it with 
the Parliamentarian, and I am told that 
is true. 

The SPEAKER pro tempore. The time 
requested by the gentleman from Okla- 
homa has expired. 

Mr. MONTGOMERY. Mr. Speaker, I 
talked to the chairman of the distin- 
guished Committee on Banking and Cur- 
rency with reference to one particular 
item about which I desired some 
clarification. 

Mr. PATMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. MONTGOMERY. I yield to the 
gentleman from Texas. 

Mr. PATMAN. I did not know that the 
conference report was going to be so 
quickly agreed to. However, I had previ- 
ously agreed to yield to the gentleman 
from Mississippi for the purpose of his 
asking questions with reference to a 
garnishment matter. 

Mr. MONTGOMERY. Mr. Speaker, I 
would like to ask the gentleman a ques- 
tion. What is the difference in the gar- 
nishment situation that was in the orig- 
inal bill, and is now in the conference 
report? I believe the Congress is entitled 
to know. 

Iam sorry that the parliamentary pro- 
cedure moved so swiftly here, and I was 
unable to ask the question prior to the 
adoption of the conference report. 

Mr. PATMAN. I will defer to the gen- 
tlewoman from Missouri to answer the 
gentleman's question. 

Mrs. SULLIVAN. Mr. Speaker, if the 
gentleman will yield, in reply to the in- 
quiry of the gentleman from Mississippi, 
let me say first that I am prepared to 
put into the Recorp all of the differences 
and explain as clearly and concisely as 
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possible the provisions, and this will be 
put into the RECORD. 

But as far as the garnishment title is 
concerned, we adopted a garnishment 
provisions that is much weaker than we 
had in the House bill. What we actually 
adopted, in effect, was the law of the 
State of Alabama and of the State of 
Mississippi, too, on garnishments, except 
that we do have a floor of $48. In other 
words, the first $48 of the weekly salary, 
after taxes or other deductions required 
by law, cannot be garnisheed. 

Mr. MONTGOMERY. Are the Federal 
Government and the States exempted 
from the garnishment section in the con- 
ference report insofar as coming under 
this section of $48? As the gentlewoman 
knows, the Federal Government is the 
largest establishment that undertakes 
garnishment proceedings now. I ask the 
gentlewoman from Missouri, will they 
prog under this conference report or 
no 

Mrs. SULLIVAN. In answer to the 
gentleman, I will say no, the Federal and 
State Governments are not covered by 
the restriction on garnishment. We 
exempted them in the House bill, too. 

One cannot garnishee the Federal 
Government or the State governments. 

Mr. MONTGOMERY. But the Federal 
Government can garnishee people who 
have a tax debt that they owe to the 
Federal Government, or to the States? 

Mrs. SULLIVAN. Yes, the Federal Gov- 
ernment retains the right to garnishee 
for taxes, and so do the States. Whether 
the States exercise that right is up to 
them. That is up to the States. 

Mr. MONTGOMERY. That is up to the 
States? 

But my point is, I will say to the gen- 
tlewoman from Missouri [Mrs. SULLI- 
van], that the conference report has 
exempted the States and the Federal 
Governments, which are the largest users 
of garnishment, yet private individuals 
will have to come under the Federal law. 

The conference report has already been 
adopted as of now, but I certainly feel as 
though this is another encroachment on 
States’ rights. The individual States in 
the last few years have kept up on their 
garnishment laws. Our State of Missis- 
sippi only 2 years ago upgraded the gar- 
nishment section of our laws. Now, this 
supercedes the State laws, is that 
correct. 

Mrs. SULLIVAN. Yes, but only to the 
extent that it is inconsistent with the 
Federal law. And it does not take effect 
for 2 years. At that time, the Secretary 
of Labor can exempt from the restric- 
tions of section 303(a) any State which 
has a substantially similar law on the 
amount which can be garnisheed. May I 
say to the gentleman that in the bill as 
originally introduced last July, there was 
no exemption for the Federal or State 
Governments in collecting debts due for 
taxes, but this was taken out in the com- 
mittee before the bill was reported to the 
House last December. 

177 MONTGOMERY. Oh, it is taken 
out? 

Mrs. SULLIVAN. Yes. The Federal 
Government and the State governments 
are not affected in this garnishment pro- 
cedure at all as to garnishing the wages 
for taxes, 
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Mr. MONTGOMERY. I am sorry, but 
I do not believe the gentlewoman under- 
stands my question. What the gentle- 
woman is telling me now is that the Fed- 
eral Government can only garnishee up 
to $25 of the first $100 out of a salary. 
So that what the gentlewoman is telling 
me is that if a person owes the Federal 
Government, say, $300 in taxes, the Gov- 
ernment can take only $25 out of a man’s 
salary of $100 per week until it has been 
repaid? 

Mrs. SULLIVAN. No. This does not 
touch the garnishment of wages by the 
Federal Government for any taxes, or by 
the State governments either. 

Mr. MONTGOMERY. In other words, 
the Federal Government is not to come 
under this bill, yet we are putting private 
enterprise under it, but the largest gar- 
nishment group is not even under the 
bill, that is my point. 

Mrs. SULLIVAN. That is correct. We 
had no exemption for the Federal Gov- 
ernment in the House bill originally but 
we changed that in committee last 
December. 

Mr. MONTGOMERY. Mr. Speaker, the 
garnishment title should not even be in 
this truth-in-lending bill. The garnish- 
ment section supercedes all State laws on 
garnishment and is just another step by 
the Federal Government to further take 
over States’ rights. I yield back the bal- 
ance of my time. 

Mr. BARRETT. Mr. Speaker, as one 
of the House conferees on the Consumer 
Credit Protection Act, I am indeed proud 
to support this legislation and to urge 
its overwhelming passage by the House 
in the form in which it has been reported 
from the conference committee. I have 
always favored the enactment of truth- 
in-lending legislation such as recom- 
mended for so many years by former 
Senator PAuL H. Dousctas, of Illinois; the 
remarkable thing is that after years of 
failure to get the Douglas bill through 
the Senate, we are now about to pass a 
bill which goes far beyond the old Doug- 
las bill. 

S. 5, as amended by the House and 
agreed to in conference, incorporates all 
of the provisions in the old Douglas 
truth-in-lending bill and adds many 
things to it to make it far more effective 
than the Douglas bill would have been 
in protecting the consumer. 

This is certainly not meant to dis- 
parage Senator Douglas or his valiant 
efforts on behalf of this legislation. We 
are all grateful to him for his leadership 
and his imagination in launching the 
campaign for truth in lending and wag- 
ing it so well during the last 6 years of his 
Senate service. The fact that we are pass- 
ing a much broader and more compre- 
hensive bill than the Douglas bill is a 
tribute to the remarkable perseverance 
and effective legislative skill of the gen- 
tlewoman from Missouri [Mrs. SULLI- 
van], chairman of the Subcommittee on 
Consumer Affairs of the House Commit- 
tee on Banking and Currency, who is 
ranking member also of my Subcommit- 
tee on Housing and an invaluable ally of 
mine on progressive housing legislation. 

All of us on the Committee of Banking 
and Currency were impressed by her 
handling in the subcommittee and the 
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full committee of this bill which was so 
controversial at the time she introduced 
it, but which passed the House on Febru- 
ary 1 by an overwhelming vote of 382 to 
4. I am proud to have been a cosponsor of 
the Consumer Credit Protection Act and 
I am also proud of the fact that when 
some were counseling Mrs. SULLIVAN to 
give up her great fight for a strong bill 
last November and accept the Senate bill 
instead, I urged her to continue the bat- 
tle for the kind of legislation we are now 
about to pass. She knew that she had 
my full support for this legislation de- 
spite the heavy odds against her—first 
when her subcommittee divided 6 to 6 
on the bill and then later when a major- 
ity of the members of the full committee 
voted to add loophole amendments over 
her strong and vigorous objections. The 
House voted overwhelmingly early this 
year to reject those committee amend- 
ments and Mrs. SULLIVAN was vindicated. 

After a long series of conferences with 
the Senate on this bill, House conferees 
stood fast for a strong bill and generally 
we achieved our purposes. 

No piece of legislation is perfect and 
meets every test of effectiveness. Un- 
doubtedly this bill will have to be 
strengthened and improved in various 
ways after it becomes effective and we 
have developed some experience under it. 
But we know that we have a good bill 
and one which will give the little income 
consumer in this country a fair break 
in the use of credit and eliminate prac- 
tices which have too long been allowed 
to victimize the poor. 

As a Representative in the Congress of 
the United States of the great city of 
Philadelphia in the Commonwealth of 
Pennsylvania, I am particularly pleased 
that the conference bill on which we are 
now acting follows the lead of the Com- 
monwealth of Pennsylvania in trying to 
do something about the harsh practices 
of garnishment. In Pennsylvania we pro- 
hibit garnishment entirely. The Con- 
sumer Credit Protection Act as originally 
introduced, and which I cosponsored, 
would have eliminated garnishment en- 
tirely throughout the country. The bill 
we reported from committee was not that 
strong, limiting garnishment only to 
10 percent of the worker’s pay over $30 
a week. The bill we are now voting on is 
less effective in combating garnishment 
abuses but will nevertheless provide far 
more protection for the low-income 
workers in most States than is now 
available to them under State law. So 
this is a great forward step. 

In my opinion, the Consumer Credit 
Protection Act, is one of the most im- 
portant consumer laws the Members of 
Congress of the United States have ever 
had an opportunity to vote for. It es- 
tablishes a new set of standards for con- 
sumer protection in a field which the 
Federal Government has not previously 
been involved. We are taking nothing 
from the States in this respect; instead, 
through this legislation, we are encour- 
aging the States to raise their own stand- 
ards of consumer credit protection, and 
if they do not do so, then we will make 
sure that the American people living in 
those States will nevertheless be pro- 
tected against further deliberate mis- 
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representations of the cost of using 
credit. 

In future years, all of us can take deep 
satisfaction for having voted for the 
first Federal truth-in-lending law, for 
the first Federal garnishment law, for 
the first Federal truth-in-credit adver- 
tising law, for the first Federal extor- 
tionate credit law, and for the creation 
of the National Commission on Consum- 
er Finance. All of these great pioneering 
Federal achievements in consumer credit 
protection are included in the bill now 
before us. I urge my colleagues in the 
House to vote “aye” on this historic 
legislation. The Sullivan Consumer Pro- 
tection Act is a great monument to an 
outstanding and gracious Congress- 
woman just as title I of this legislation, 
the truth-in-lending title, is a legislative 
monument to former Senator Paul H. 
Douglas. 

While it is Mrs. Sutiivan’s bill, I am 
sure she agrees with me that its enact- 
ment would have been impossible with- 
out the legislative skills of the chairman 
of the Committee on Banking and Cur- 
rency, the Honorable WRIGHT Patman, 
of Texas, who has proved once again that 
the bigger the odds against him and 
against the average citizen in legislative 
battle, the harder he fights and in this 
instance, as in so many others, he has 
fought to win for the public interest. He 
has been doing that all of his long ca- 
reer in the Congress of the United States. 

Mrs. DWYER. Mr. Speaker, the con- 
ference report on the bill, S. 5, better 
known as the truth-in-lending bill, rep- 
resents a notable achievement. It is far 
broader, more comprehensive, and po- 
tentially more effective than almost any 
of us believed was possible when action 
on this legislation began last year. 

Many of our colleagues deserve great 
credit for this accomplishment, and I 
would mention in particular the chair- 
man of the Subcommittee on Consumer 
Affairs, the distinguished gentlewoman 
from Missouri [Mrs. SULLIVAN]. 

In almost every major respect, Mr. 
Speaker, the conferees substantially up- 
held the stronger provisions of the 
House-passed bill. In the one area which 
could be considered an exception, open 
end or revolving credit disclosure re- 
quirements, the compromise reached by 
the conferees represents in my judg- 
ment a net improvement over both the 
House and Senate versions. 

The Senate bill generally exempted 
revolving credit from annual rate dis- 
closure requirements and the House bill 
established a much too rigid requirement 
which, in effect, would have forced all 
revolving credit merchants to state a 
single arbitrary annual rate despite dif- 
ferences in the actual cost of the credit. 
The conference report resolves this di- 
lemma by permitting merchants to use an 
optional means of disclosing revolving 
credit charges, that is to disclose the 
average effective rate of return on an 
annual basis. This compromise should 
do two important things: First, remove 
the strong temptation to raise all re- 
volving credit charges to a level which 
would provide an effective return of 18 
percent; and, second, encourage the con- 
tinuation of competition in the area of 
interest charges. 
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Every consumer in America, Mr. 
Speaker, should benefit from this bill. 
It will enable consumers to shop more 
intelligently for credit, to protect them- 
selves from credit abuses, to resist more 
effectively such brutal rackets as loan- 
sharking and second-mortgage abuses, 
to temper the unnecessarliy punitive 
effects of unrestricted garnishment of 
wages, and in general to deal more 
knowledgeably in the increasingly com- 
plex marketplace. 

This bill is not perfect, Mr. Speaker. 
It brakes so much new ground that we 
must monitor developments very closely 
to determine that we are making real 
progress. Much, therefore, depends on 
the regulations and enforcement pro- 
cedures adopted by those agencies re- 
sponsible for administration of the leg- 
islation, especially the Federal Reserve 
Board and the Federal Trade Commis- 
sion. Consequently, I would hope that our 
committee will act accordingly and de- 
vise a means of systematically reviewing 
the administration of the new law. We 
have made a good start, I believe, but we 
must remember that it is only a begin- 
ning. 

Mr. ANNUNZIO. Mr. Speaker, I rise 
today to applaud the members of the 
conference committee that have brought 
to this body the conferees substitute for 
S. 5, the truth-in-lending bill. 

I particularly salute the efforts of the 
distinguished chairman of the House 
Banking and Currency Committee, the 
gentleman from Texas [Mr. Patman], 
who performed such an outstanding job 
of guiding the House conferees through 
the legislative tangles of the legislation. 
Chairman Parman deserves the praise of 
every Member of this body and from all 
consumers for making certain that a 
strong, workable and effective piece of 
legislation was reported from the con- 
ference committee. And, I am happy to 
note that because of Chairman PATMAN’s 
guidance, most of the House provisions 
of the legislation were adopted by the 
conferees. When the truth-in-lending 
bill was introduced in the House in July 
of 1967, I was happy and proud to join 
with my colleagues on the Consumer Af- 
fairs Subcommittee, Representatives 
SULLIVAN, GONZALEZ, MINISH, BINGHAM, 
and HALPERN as a coauthor of the legis- 
lation and I vividly recall the 6 weeks 
that the subcommittee spent in putting 
together a strong bill. It is obvious that 
the conferees did not forsake our efforts. 

I am particularly pleased that the 
conferees maintained the House provi- 
sion calling for garnishment controls. As 
a former Director of Labor for the State 
of Illinois on the cabinet of Gov. Adlai 
Stevenson, I well recall the affects that 
garnishments have not only on employee 
but on employers. For too long, garnish- 
ments have been used as a sword to col- 
lect payments for shoddy merchandise, or 
usurious interest charges. 

Mr. Speaker, the truth-in-lending bill 
being discussed here today is a bill that 
the honest and reputable merchant can 
live with and benefit from. It will, how- 
ever, serve as a deterrent to loan sharks, 
sharp practice operators and others who 
would cheat the consumer. 

In closing Mr. Speaker, let me say that 
the truth-in-lending bill is the begin- 
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ning—not the ending. It is not enough 
to say we have completed our task in this 
area and then completely overlook the 
consumer’s plight in the coming years. 
There are still hundreds of areas that 
need to be explored and perhaps regu- 
lated. We need a review of the operations 
and the laws that govern the Federal 
Trade Commission with an eye toward 
putting more teeth in that Agency’s op- 
eration. We need to make our judicial 
system more aware that the age old phi- 
losophy of “let the buyer beware” has no 
place in the 20th century. President 
Johnson, in his consumer message, re- 
jected the philosophy of “‘Let the buyer 
beware” and instead said, “Let the seller 
make full disclosure.” 

The 90th Congress has been labeled 
by some as the consumer’s Congress. I 
think this is a label that we can wear 
proudly but I hope that future Con- 
gresses will strive to also gain that label. 
Mr. Speaker, I urge the unanimous adop- 
tion of the conference report on S. 5. 

Mr. MINISH. Mr. Speaker, this is in- 
deed a great moment for those of us 
who serve on the Subcommittee on Con- 
sumer Affairs of the House Committee 
on Banking and Currency and who had 
a part in shaping this great piece of 
legislation. I am proud to have been one 
of the original cosponsors with the gen- 
tlewoman from Missouri [Mrs. SULLI- 
van] of H.R. 11601—the most compre- 
hensive consumer credit bill ever intro- 
duced in the Congress. 

More important than the form in 
which it was introduced is the form in 
which we are now about to pass this 
legislation and send it to the White 
House. There are provisions in this bill 
in its final form which no one ever gave 
us any hope of getting through the Con- 
gress. One of those provisions deals with 
garnishment. 

During our hearings on this legisla- 
tion last August, under the chairman- 
ship of the lady from Missouri, we es- 
tablished a clear case for the abolish- 
ment of garnishment. Perhaps someday 
we will be able to outlaw this form of 
debtor’s prison. 

But for the time being, in passing this 
bill today, we will be striking a blow 
for the freedom of the oppressed poor 
people in this country who are victim- 
ized by credit outfits not interested in 
whether the customer can pay for the 
goods but only interested in how they 
can force the customer to pay even if it 
means making his family go without 
food. 

I remember an advertisement a long 
time ago for a home instruction course in 
playing the piano. The catch line in that 
ad was “They laughed when I sat down 
at the piano.” And then the ad went 
on to explain that after he played the 
piano they were just amazed at how well 
he could perform. Well, Mr. Speaker, they 
laughed when we introduced . R. 11601 
on July 20—a lot of people laughed at a 
lot of things that were in that bill. But 
now we are writing them into the law of 
the United States and I am proud to have 
a part in that accomplishment. 

This legislation will enable the con- 
sumer to know what he is paying for 
credit. It does not regulate credit. It just 
makes the firms in the credit industry 
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let the customer know what any trans- 
action is going to cost him in terms o 
dollars and cents and also in terms of 
the equivalent interest rate. 

Again I want to say that as a member 
of the Subcommittee on Consumer Af- 
fairs and one of the cosponsors of this 
legislation, I urge the House to accept 
this conference report. It is the strongest 
piece of consumer legislation to be passed 
by Congress in many years. 

Mr. SMITH of New York. Mr. Speaker, 
another provision of this bill is the wit- 
ness immunity section. From the very 
beginning Federal law enforcement has 
been handicapped in its prosecution of 
racketeers by the Cosa Nostra Omerta“ 
or code of silence. 

Regardless of whether an individual is 
directly implicated in criminal activities, 
he may be afraid to testify against 
racketeers. The witness immunity provi- 
sion deals directly with this problem. 
Now, by offering a potential witness im- 
munity from prosecution he will no 
longer have a valid claim of the fifth 
amendment and will have to testify. I 
think, as a result of this, we are going to 
see quite a few more organized crime 
prosecutions in the years to come. 

Mr. KING of New York. Mr. Speak- 
er, according to a newspaper article not 
too long ago, which was based on an in- 
terview with New York County Assistant 
District Attorney Michael Metzger, 
“crime in the street—Wall Street—may 
prove to be organized crime’s most 
sophisticated effort yet in infiltrating big 
business.” 

In less sophisticated times, the loan 
shark’s only goal was the “vigorish,” the 
trade name for interest on the loan. 
Typically, this was 6 for 5,” or a $6 pay- 
ment for a week’s loan of $5. Today, the 
goal is different; the stakes are higher. 
The modern Wall Street loan shark loans 
money in order to exploit the services of 
the borrower who finds that he cannot 
repay principal and interest timely. 

The technique is simple and effective. 
The Cosa Nostra acts as a “fence” for 
stolen securities acquired at bargain 
prices from petty thieves who stole them 
from private homes, from messengers on 
the street or from brokerage houses. The 
loan shark approaches a Wall Street 
clerk who needs “fast money” to invest 
in a “hot tip” he has picked up in the 
performance of his duties. The tip goes 
sour. He is unable to pay the interest. 
Graciously, the loan shark grants a grace 
period. The price of his generosity is the 
clerk’s agreement to arrange a sale of 
the stolen securities. The loan shark 
pockets the profit. The clerk is still in de- 
fault on his loan. 

The added sophistication of this in- 
creasingly lucrative illegal activity makes 
the need for passage of the truth-in- 
lending bill and the loan-shark amend- 
ment contained therein, even more 
obvious. 

Mr. ERLENBORN. I would also like to 
say something about the syndicate in- 
filtration of legitimate business. Unques- 
tionably, loan sharking is a source of 
money—yes, but it is also a source of 
power—unlimited power over individuals 
and unlimited power over businesses— 
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and therein lies the greater evil and the 
greater danger. 

It is no secret that organized crime has 
made a wholesale invasion of the private 
business community. And when the 
racketeers move in they bring all their 
corrupt methods with them. A business 
run by a racketeer will cheat the cus- 
tomer and rob the supplier just as surely 
as the racketeer himself will. 

No one knows for sure just how many 
racketeer owned and controlled busi- 
nesses became such only after the orig- 
inal owner became indebted to a loan 
shark and was ultimately squeezed out 
by him and his associates. There is every 
indication, however, that the number is 
substantial. 

It is my opinion that one sure way to 
stop that number from increasing, and 
to eventually control this practice is 
through the passage of the truth-in- 
lending bill before us today. 

Mr. WYLIE. Mr. Speaker, the insidious 
nature of organized crime, while present 
with us for many years is being recog- 
nized with increasing concern by all citi- 
zens as well as law enforcement au- 
thorities throughout the country. One of 
the most alarming features of syndicate 
crime is the ease with which it has been 
infiltrating legitimate business establish- 
ments, even the Wall Street stock market. 

One method used to accomplish this is 
the practice of making loans available at 
excessive rates to certain businessmen 
and then muscling into the business after 
having placed this foot in the door. 

I believe that the provision in the 
truth-in-lending bill which strikes at 
such loan sharking will greatly reduce 
the opportunity of organized criminals to 
enter legitimate business in this way. 

Mr. CRAMER. Mr. Speaker, if there 
were nothing else to commend the loan- 
shark amendment which I support, I 
would welcome it because of the witness 
immunity provision. 

Witness immunity statutes are nothing 
new. There are in excess of 40 of them 
on the books in the Federal code but the 
problem is that most are directed at 
crimes which are not ordinarily the 
modus operandi of organized crime. 

It is difficult to imagine San Giancana 
being legitimately investigated for vio- 
lating a soybean allotment, for example, 
so the AAA immunity provisions are use- 
less as to him. And so on. 

Ever since 1958, we have been trying to 
get an immunity statute similar to the 
bills I have introduced since the date of 
more meaningful application in the or- 
ganized crime area. Attorney General 
Rogers asked for one—so did KENNEDY 
and Katzenbach—even Ramsey Clark 
and no less than President Johnson have 
asked this Congress for more immunity 
powers. 

I think, when we pass this truth-in- 
lending bill, we will have given it to them 
so far as it relates to this bill. 

Because loan-sharking is part and 
parcel of organized crime—because it is 
organized crime—I cannot conceive of 
the racketeer or member of Cosa Nostra 
who cannot be legitimately investigated 
under this statute and against whom the 
witness immunity provisions cannot be 
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Mr. Speaker, today, I think, this Con- 
gress will have cracked the underworld 
code of Omerta —silence—and that is 
doing something. 

Mr. MacGREGOR. Mr. Speaker, Mr. 
Henry Peterson, head of the Justice De- 
partment’s Organized Crime Section, 
asked just a week ago for legislation 
against loan-sharking so that the Fed- 
eral Government would “have additional 
weapons to use before greater inroads 
into the legitimate business community 
are made by Cosa Nostra and allied syn- 
dicates.” 

The loan-shark amendment to the 
truth-in-lending bill would open these 
additional avenues of prosecution. Loan- 
sharking simply cannot withstand the 
persistent efforts of effective law en- 
forcement together with growing opposi- 
tion from an indignant public. This 
amendment, which would make it a Fed- 
eral crime for any unlicensed lender to 
violate any State law limiting the charges 
on consumer credit transactions, would 
allow the Federal machinery to enter the 
fight against the unscrupulous and 
shocking practices of loan sharks. I 
strongly urge the passage of this vital 
legislation so that the relentless fight 
against loan sharking will make it a 
crime that literally does not pay. 

Mr. TAFT. Mr. Speaker, loan-sharking 
is an ugly crime. It preys upon the needs 
of not only the urban poor but busi- 
nessmen from the ghettos of America 
through the high-rise buildings of Wall 
Street. In December 1967 the House Re- 
publican task force on crime reported 
that loan-sharking was organized crime’s 
second largest source of revenue. The 
truth-in-lending conference report, 
which contains the loan shark amend- 
ment, marks a major step in the battle 
against crime. The amendment gives 
Federal law enforcement officers a major 
weapon. It is the first step of what the 
House Republican task force on crime 
hopes will be many. 

Mr. DEVINE. Mr. Speaker, one of the 
significant features of the loan shark 
amendment is the fact that it expands 
Federal investigative jurisdiction into 
loan sharking activities. 

Presumably the Federal Bureau of In- 
vestigation will be involved in most of 
the investigations under this new statute. 
Up until now, they have been able to 
investigate loan sharking only infre- 
quently and under another statute, the 
Hobbs Act, which is, in fact, an extor- 
tion statute. 

Doubtless the Federal Government will 
not be able to prosecute every violation 
the FBI investigates. However, in those 
instances they will be able to turn over 
the fruits of their investigations to state 
and local prosecutors who will be able 
to prosecute. 

Mr. WYMAN. Mr. Speaker, I am to- 
day voting for the truth-in-lending con- 
ference report. It is a step that has been 
too long delayed. It is a bill that will go 
down in history as the first major effort 
on the part of the Congress to protect 
American consumers. At the same time 
it contains a proposal that would make 
loan sharking, the practice of lending 
money at exorbitant rates of interest, 
illegal. The amendment which was added 
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in the House by Republican Congress- 
men, gives Federal law enforcement of- 
ficers a major tool in combating orga- 
nized crime in America. I would hope that 
other measures aimed at organized 
crime’s many other sources of revenue 
follow. 

Mr. PIRNIE, Mr. Speaker, the House 
today has an opportunity to take a 
major step in combating organized 
crime. The truth-in-lending conference 
report contains the Republican-spon- 
sored loan shark amendment which 
would arm Federal law enforcement offi- 
cers with the power to step into what 
has been called organized crime’s second 
largest moneymaker. The proposal could 
also be used as a model by State legis- 
latures. 

We are all aware of the multibillion- 
dollar organized crime network that has, 
until this time, operated almost unhin- 
dered in America. I hope this marks 
only the first step in crushing this vi- 
cious disease. 

Mr. RAILSBACK, Mr. Speaker, the 
role of poverty in the cause of aggrava- 
tion in America is seriously being inves- 
tigated and debated, not only in Con- 
gress, but throughout the Nation. One 
uncontestable relationship between pov- 
erty and crime is the way in which oper- 
atives in the crime syndicate frequently 
force the poor to join them. Many indi- 
viduals who need money can frequently 
borrow it only at exorbitant rates of 20 
percent a week or even more. When the 
victim of such loan-sharking practices 
cannot repay, the lives and safety of 
them and their families are threatened 
unless they cooperate with the organized 
criminal in their nefarious activities. 

The provision against loan sharking 
and the bill before us will go a long way 
toward stopping this practice, thereby 
denying to organized crime this source 
of recruits, of financial resources, and of 
entrance into legitimate businesses 
which they can use as covers for other 
illegal activties. 

I strongly urge support and passage of 
the legislation before us today. 

Mr. CONABLE. Mr. Speaker, in a year 
that is characterized by a growing 
awareness of the problem of crime, as 
well as the need for protection of con- 
sumers in business transactions, one of 
the most significant actions to take place 
in Congress has been, in my opinion, the 
enactment into the truth-in-lending bill 
of the provision against loan-sharking. 

The practice of charging those least 
able to afford it, extortionate and illegal 
interest rates is an insidious activity that 
saps what little financial strength many 
of our urban poor possess. I believe that 
when final enactment of this very mean- 
ingful legislation is effected, this provi- 
sion will provide Federal law enforce- 
ment officers with the much needed tools 
in this fight. 

Mr. MATHIAS of Maryland. Mr. 
Speaker, in attacking the problem of 
crime in America one approach has been 
to increase the number of law enforce- 
ment officials, their training and their 
operations. But without a corresponding, 
well-developed set of procedural tools to 
enforce these laws, the authorities can 
also find themselves helpless in the face 
of spiraling crime. 
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Such is the case with organized crime 
in which we see through the use of loan- 
sharking methods the poor being driven 
to criminal activity to repay loans as well 
as the entry of organized crime into 
legitimate businesses. 

The provision in the truth-in-lending 
bill striking at the loan-sharking prac- 
tices, I believe, will give our law enforce- 
ment authorities one of these badly 
needed legal tools to combat this scourge 
on our society. 

Mr. RODINO. Mr. Speaker, this is in- 
deed a landmark day in the long struggle 
to provide protection for the American 
consumer. For with adoption of the con- 
ference report on S. 5 we have taken a 
most significant step in safeguarding 
consumers from the abuses and injustices 
of many credit and lending practices and 
in preventing excessive or deceptive 
credit charges. 

Americans live in a largely credit econ- 
omy, and a good credit rating is certainly 
highly desirable and, indeed, often a 
necessity. Today most Americans rely 
on credit to some degree and the practice 
is increasing. Outstanding consumer 
credit today totals $95 billion; $75 billion 
takes the form of installment credit, 
while interest costs on consumer credit 
alone amounted to nearly $13 billion in 
1966. 

The magnitude of this business makes 
it imperative that the borrower know the 
cost of this important part of his budget, 
just as he knows the price of the loaf of 
bread or bottle of milk he buys. 

S. 5 will assure a meaningful disclosure 
of credit terms, including the House pro- 
vision requiring disclosure of the annual 
interest rate on revolving charge ac- 
counts. Consumers will thus be able to 
compare the cost of borrowing money 
and of installment purchases and can 
avoid the uninformed use of credit. It 
should also encourage a healthy competi- 
tion among lending institutions. 

This far-reaching measure also in- 
cludes a long overdue restriction on the 
garnishment of wages. It is not as strict 
as the House- approved version, but 
nevertheless represents a signal break- 
through in this important area. As ap- 
proved by the conferees, 75 percent of a 
worker’s take-home pay after all legally 
required deductions—or $48 a week, 
whichever is greater—will be exempt 
from garnishment. And employers will 
no longer be able to fire an employee by 
reason of a single garnishment of the 
employee’s wages. 

Another important feature of the 
measure is establishment of a Commis- 
sion on Consumer Finance to study and 
appraise the functioning of the consumer 
finance industry with respect to the ade- 
quacy of existing arrangements to pro- 
vide credit at reasonable rates and the 
mechanisms to protect the public from 
unfair credit practices. Its findings are 
on reported to Congress by January 

Mr. Speaker, as a cosponsor of the 
House version of the truth-in-lending 
bill, I am proud and pleased to have had 
a part in bringing this most essential 
and effective consumer protection legis- 
lation closer to enactment. I anticipate 
early Senate approval of the conference 
8 and Presidential signature into 

W. 
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Mr. COHELAN. Mr. Speaker, I am 
pleased that we are today considering 
the final step in the passage of the truth- 
in-lending bill. 

This bill as it was passed by the House 
made mammoth strides in credit cost 
disclosure. After 10 years of congres- 
sional effort this measure has come to 
this final vote. 

While the measure reported out by the 
conference committee is not as stringent 
in some regards as the one we enacted in 
the House, I believe that it can safely be 
said that this is the most significant item 
of consumer legislation to be passed by 
the Congress in this decade. 

This measure will require disclosure of 
almost all retail credit costs whether in 
bank loans, installment credit sales, or 
department store revolving credit plans. 
Further this disclosure will be in a form 
which will be easily comparable and thus 
consumers will be able to shop for credit 
as they do now for other consumer 
products. 

This bill too will require disclosure of 
credit costs in the advertising of credit— 
a substantial advance. 

In addition this measure will, in 2 
years, provide protection for workers 
from the garnishment of most of their 
wages, removing one of the serious wor- 
ries of many workers. 

In short this is a landmark measure— 
one which will extend honest competi- 
tion to the consumer credit market and 
which will offer all of us protection from 
transactions formerly too susceptible to 
misrepresentation. 

The SPEAKER. The question is on the 
conference report. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. PATMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks and to include per- 
tinent extraneous matter on the con- 
ference report just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


CALL OF THE HOUSE 


Mr. WYDLER. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. ALBERT. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The Clerk called the roll, and the fol- 
lowing Members failed to answer to their 
names: 


[Roll No. 147] 

Ashley Fraser Jones, Mo. 
Bates Gardner Kluczynski 
Blatnik Garma Kuykendall 
Brock Gilbert Me 
Brown, Calif. Green, Oreg. Miller, Calif. 
Burton, Utah Griffiths n 

Halleck Olsen 
Corman Hanna O'Neill, Mass. 
Cowger Hansen, Idaho Poage 
Edwards, La Pool 

K Hébert Resnick 
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Saylor Stubblefield Waggonner 
Scheuer Teague, Tex. Wilson, 
Selden Tenzer Charles H. 
Stratton Tunney 


The SPEAKER, On this rollcall 385 
Members have answered to their names, 
@ quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE RE- 
PORT ON STATE, JUSTICE, COM- 
MERCE, THE JUDICIARY, AND 
RELATED AGENCIES APPROPRIA- 
TIONS, 1969, UNTIL MIDNIGHT 
FRIDAY, MAY 24 
Mr. ROONEY of New York. Mr. 

Speaker, I ask unanimous consent that 

the Committee on Appropriations may 

have until midnight, Friday, May 24, 

1968, to file a report on the State, Justice, 

Commerce, the judiciary, and related 

agencies appropriation bill for fiscal year 

1969. 

Mr. LIPSCOMB reserved all points of 
order on the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


TRUTH-IN-LENDING CONFERENCE 
REPORT 


Mr. CAHILL. Mr. Speaker, I ask unani- 
mous consent to address the House for 
1 minute, to revise and extend my re- 
marks, and to include extraneous matter. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

Mr. CAHILL. Mr. Speaker, it may come 
to you as it did to me as a great surprise 
to learn that the conference report on the 
very important truth-in-lending bill has 
passed the House. 

It came as a surprise to me because I 
had been assured that I would be given at 
least 5 minutes during which to address 
my remarks to some of the very vital 
changes that were made between the time 
the bill passed the House of Representa- 
tives and the time it came back in the 
form of a conference report. 

Mr. Speaker, in my judgment the 
truth-in-lending bill is not nearly as 
strong or as helpful to the consumers of 
this country as it was when it passed the 
House of Representatives. 

I had hoped to bring to the attention of 
the Members of the House, as I am sure 
several other Members on my side of the 
aisle hoped to bring to the attention of 
the Members of the House, some of these 
changes. 

I do not understand why the chairman 
of the committee, whom we understand 
was on the floor, did not ask for such 
time as was indicated so that it could be 
fully explained. 

I am sure the Members of the House 
will recall that there were three amend- 
ments that I presented and which were 
accepted unanimously by the chairman 
and by the House. The amendments had 
to do with certain mortgages. 

One of the really great abuses that is 
going on in this country today, prompted 
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one of the amendments which was ac- 
cepted. It required that the lender give 
3 days’ notice to anyone who is using his 
real property as collateral security for a 
loan so that the individual borrower 
would know exactly what the charges 
were. 

Well, that has all been changed now. 
The bill now provides that if this infor- 
mation is not supplied, the borrower can 
have 3 days after the fact to rescind. So 
I want the Members to know that the 
truth-in-lending bill is not the great bill 
that it was when it left the House of 
Representatives. I hope that I will be 
given the opportunity to point out to the 
Members of the House some of the im- 
portant changes that have been made 
and to develop necessary legislative 
history. 


CONFERENCE REPORT ON TRUTH- 
IN-LENDING BILL 


Mr. POFF. Mr. Speaker, I ask unani- 
mous consent to address the House for 
1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Virginia? 

There was no objection. 

Mr. POFF. Mr. Speaker, one of the es- 
sential components of the legislative 
process often is the writing of legislative 
history. Courts which undertake to inter- 
pret congressional intent in future years 
will find a want of true legislative history 
when they read the CONGRESSIONAL REC- 
orp for today. 

I believe it is regrettable that the pro- 
cedure which was followed left no Mem- 
ber an opportunity to express what he 
conceived to be the purpose and effect 
of the new language which was written 
into the truth-in-lending bill by the com- 
mittee on conference. 

The only opportunity we now have to 
supply this information is to avail our- 
selves of the unanimous-consent request 
which was granted to revise and extend 
our remarks, 

Mr. Speaker, I shall certainly avail 
myself of that opportunity, and I hope 
that every Member of the House who has 
some individual meaningful viewpoint 
on any element of the bill will do like- 
wise. 


CONFERENCE REPORT ON TRUTH- 
IN-LENDING BILL 


Mr. GERALD R. FORD. Mr. Speaker, 
I ask unanimous consent to address the 
House for 1 minute and to revise and 
extend my remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. GERALD R. FORD. Mr. Speaker, 
I share the views of the gentleman from 
Virginia. It was fully expected, as far as 
I know, that there would be a discussion 
of the conference report on this very 
important legislation. 

I know that the ranking Member on 
our side, the gentleman from New Jer- 
sey [Mr. WIpNALL] was here at the time, 
and it was known to the chairman of 
the committee that the gentleman from 
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New Jersey [Mr. Wmnatt] and others 
on our side wanted time. I have good 
reason to believe that Members on the 
other side of the aisle had also expressed 
their requests to the chairman to be allo- 
cated time during the anticipated debate 
on this important legislation. 

Mr. ALBERT. Mr. Speaker, will the 
gentleman yield? 

Mr. GERALD R. FORD. I will be glad 
to yield to the distinguished majority 
leader. 

Mr. ALBERT. Mr. Speaker, I will ad- 
vise the distinguished minority leader 
that I did not know Members were de- 
sirous of speaking on the bill, but I do 
know that the gentleman from Missis- 
sippi raised a point, and that the gentle- 
woman from Missouri [Mrs. SULLIVAN] 
did say that she would put a full ex- 
planation of the bill in the Recorp, and 
that the gentleman from Texas received 
permission, if I am not mistaken, for all 
Members to extend their remarks. 

I believe that there was no effort on 
the part of anyone to cut off time, or to 
cut off anybody. I believe it just hap- 
pened quickly, and there were very few 
Members on the floor. 

Mr. GERALD R. FORD. May I say that 
I was here before the session started, and 
I was on the floor up until just seconds 
before this matter came up. When I left 
the floor to go into the Speaker’s lobby 
on business concerning my State of 
Michigan, the gentleman from New Jer- 
sey was here, and the gentleman from 
Illinois [Mr. ARENDS] was here. 

It is my understanding from what I 
have heard from others that the chair- 
man of the committee, the gentleman 
from Texas, did not ask for time at the 
time he brought the matter to the floor 
of the House, and it is our feeling that 
by his failure to ask for time—and he 
is the only one who can officially ask for 
such time—that Members on our side, 
and I suspect others, were deprived of 
an opportunity to discuss in person the 
very important legislation which went 
through the House in a matter of sec- 
onds. I regret that this unfortunately 
took place. 


CONFERENCE REPORT ON TRUTH- 
IN-LENDING BILL 


Mrs. SULLIVAN. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Missouri? 

There was no objection. 

Mrs. SULLIVAN. Mr. Speaker, I would 
like to say that all of us on this side, and 
I also consulted with the gentleman from 
New Jersey [Mr. WINALL], the ranking 
minority member of the Committee on 
Banking and Currency, expected that we 
would have an hour on the conference 
report and that we would split the time, 
each side taking one half-hour, expect- 
ing this discussion to go on. 

But when the question was put on pas- 
Sage, everyone accepted it. 

Now I do not know—I have been taught 
by Speakers Rayburn and McCormack 
that when you are winning on a bill 
here, you do not object to its passage; 
you sit down before you lose. 
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But may I say that no one had any 
intent or purpose of cutting off debate 
or cutting off explanations. 

I want to assure the gentleman from 
New Jersey [Mr. CAHILL] that the sub- 
stance of his amendments is in this con- 
ference bill. We had to fight hard and 
long and bitterly to keep them in the bill. 

So far as the provision of the House 
bill for 3 days’ notice before an agree- 
ment could be consummated with the 
door-to-door salesman, for instance, or 
anyone else, on a contract involving a 
residential mortgage, the amendment of 
the gentleman from New Jersey meant 
that a salesman would have had to come 
back in 3 days to nail down the order. 

The final version of it now is that the 
buyer has three days grace in which to 
look over what he had signed, after he 
was told that he was signing a mortgage. 
Then if he decided that he did not want 
to go through with it, he could rescind it. 

But another thing was put into this 
section in conference which strength- 
ened the amendment of the gentleman 
from New Jersey [Mr. CAHILL]. If the 
seller leaves the item at the house of the 
buyer and the buyer decides after 3 days 
that he does not want it, and he rescinds 
the mortgage agreement, if the seller 
does not come back to pick up this item 
after a 10-day period, the buyer can keep 
this item and he does not even have to 
pay for it, because the burden is put on 
the seller when a mortgage on the buyer’s 
residence is involved in one of these sales 
transactions. 

Mr. CAHILL. Mr. Speaker, will the gen- 
tlewoman yield? 

Mrs. SULLIVAN. I am happy to yield 
to the gentleman. 

Mr. CAHILL. The gentlewoman has, I 
think, dramatically illustrated the need 
for a colloquy so that, as the gentleman 
from Virginia pointed out, we could es- 
tablish some legislative history. 

I do not read the amendment as the 
gentlewoman from Missouri reads it. I 
think there are serious questions as to 
interpretation. 

I would also say in my judgment one 
very serious question goes to section 
203 (5) (e) where, as I read it, the ac- 
knowledgement of a receipt is conclu- 
sive proof and its is not a rebuttable 
presumption and this may very well de- 
prive a suitor in court from establishing 
a claim for damages. 

My only point, I will say to the gentle- 
woman, is that it seems to me, and I am 
sure she will agree, that this certainly 
was one bill, with the multitude of 
changes that were made in it, that de- 
served the establishment of a legislative 
history. 

Mrs. SULLIVAN. May I just answer 
the distinguished gentleman and say that 
I am not a lawyer but counsel tells me 
that the gentleman is absolutely wrong 
in his assumption on this particular 
matter. 

Mr. CAHILL. Mr. Speaker, if the gen- 
tlewoman will yield further? 

Mrs. SULLIVAN. I yield to the gentle- 
man. 

Mr. CAHILL. I had a colloquy with 
counsel—and in my judgment counsel is 
absolutely wrong. 

Mrs. SULLIVAN. Perhaps there was a 
misunderstanding between counsel and 
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the gentleman. Earlier in the colloquy, 
the gentleman referred to a provision in 
section 203, which I assume is a refer- 
ence to the House-passed bill. Now, I do 
not think we need get into a discussion 
now of what construction a court might 
have put on that language, had it been 
enacted into law. I can say that we never 
intended it to have the effect that the 
gentleman has suggested. However, sec- 
tion 125(c) of this bill very flatly states 
that where a real property security in- 
terest is involved, written acknowledg- 
ment creates only a rebuttable presump- 
tion of delivery. 

Section 125(c) means just what it says. 
Section 131 has been very carefully 
drawn so that it has no applicability 
to any action involving a real property 
security interest subject to section 125— 
regardless of whether against the orig- 
inal creditor or against any assignee— 
and no applicability to any action against 
the original creditor, regardless of 
whether a real property security interest 
is involved. 

May I say, Mr. Speaker, we had a very, 
very difficult time in conference in keep- 
ing a strong bill. We had to give on many 
details because we went in with 10 pro- 
visions in our bill that were not in the 
Senate bill. May I say we came back 
with those 10 provisions. But we did have 
to modify most of them in some way 
some—but we have not lost the real in- 
tent of the consumer credit protection 
act that the House passed on February 1. 

I think we can all be proud of the 
bill that the conferees did turn out. Fur- 
thermore, there will be a whole year to 
work out the regulations before this goes 
into effect. The Board of Governors of 
the Federal Reserve must come up with 
these regulations within that time, and 
there will be full opportunity to review 
all of them for effectiveness in carrying 
out our intent. 

And do not forget that the new Com- 
mission set up under this bill can also 
be going into this problem. 


PARLIAMENTARY INQUIRY 


Mr. CAHILL. Mr. Speaker, a parlia- 
mentary inquiry. 

The SPEAKER. The gentleman will 
state the parliamentary inquiry. 

Mr. CAHILL. Mr. Speaker, would it 
be in order for a Member to move to 
rescind the action heretofore taken by 
the House? 

The SPEAKER. A motion would not 
be in order. But it would be in order for 
a unanimous-consent request to be 
made. 

Mr. CAHILL. I thank the Speaker. 

Mr. Speaker, may I be recognized for 
that purpose. 

The SPEAKER. The Chair will enter- 
tain such a request, but prior to that the 
Chair recognizes the gentleman from 
Mississippi [Mr. COLMER], who is seek- 
ing recognition. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE PRIVILEGED RE- 
PORTS 


Mr. COLMER. Mr. Speaker, I ask 
unanimous consent that the Committee 
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on Rules may have until midnight to- 
night to file certain privileged reports. 
The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
sissippi? 
There was no objection. 


PERSONAL ANNOUNCEMENT 


Mr. BROWN of Ohio. Mr. Speaker, I 
ask unanimous consent to address the 
House for 1 minute and to revise and ex- 
tend my remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 

Mr. BROWN of Ohio. Mr. Speaker, I 
would like to announce my position on 
a vote which I missed Monday, May 20, 
due to my presence in Ohio. 

I would have voted in favor of H.R. 
15387, regarding assaults on postal 
employees. 


CONFERENCE REPORT ON THE 
TRUTH-IN-LENDING BILL 


Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 

Mr. BOLLING. Mr. Speaker, I read 
the Recorp this morning, and there I saw 
that the first order of business today 
was going to be a conference report on 
truth in lending, so-called. I have lis- 
tened with some interest to the colloquy 
that has been going on for some time 
on the matter. Frankly, I did not see 
the truth-in-lending conference report 
agreed to, but I certainly knew that it 
was scheduled. 


INTERSTATE TAXATION ACT 


Mr. ANDERSON of Tennessee. Mr. 
Speaker, by direction of the Committee 
on Rules, I call up House Resolution 814 
and ask for its immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 814 


Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
2158) to regulate and foster commerce 
among the States by providing a system for 
the taxation of interstate commerce, After 
general debate, which shall be confined to 
the bill and shall continue not to exceed 
three hours, to be equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on the Judi- 
ciary, the bill shall be read for amendment 
under the five-minute rule. It shall be in 
order to consider, without the intervention 
of any point of order, the text of the bill 
H.R. 8798 as an amendment to the bill. At 
the conclusion of the consideration of H.R. 
2158 for amendment, the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopted, 
and the previous question shall be con- 
sidered as ordered on the bill and amend- 
ments thereto to final passage without in- 
tervening motion except one motion to 
recommit. 
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The SPEAKER. The gentleman from 
Tennessee will be recognized for 1 hour. 

Mr. ANDERSON of Tennessee. Mr. 
Speaker, I yield 30 minutes to the dis- 
tinguished gentleman from California. 
[Mr. SmirxH], pending which I yield my- 
self such time as I may consume. 

Mr. Speaker, House Resolution 814 
provides an open rule with 3 hours of 
general debate for consideration of H.R. 
2158 to regulate and foster commerce 
among the States by providing a system 
for the taxation of interstate commerce. 
The resolution further provides that it 
shall be in order to consider, without the 
intervention of a point of order, H.R. 
8798 as an amendment to the bill. H.R. 
8798 would provide a system for the tax- 
ation of money earned outside a State. 

H.R. 2158 deals with liabilities for 
State and local corporate net income 
taxes, capital stock taxes, and sales, use, 
and gross receipts taxes with respect to 
the sale of tangible personal property. 
This bill results from 5 years of ex- 
tensive study, spearheaded by the able 
and distinguished chairman of the Sub- 
committee on State Taxation of Inter- 
state Commerce, the gentleman from 
Louisiana [Mr. WILLIS]. 

No Federal administration or super- 
vision is provided and there is minimal 
interference with State taxing discre- 
tion and revenue. The guidelines in the 
bill are essentially procedural—permit- 
ting State and local governments to pur- 
sue their tax policies with respect to 
interstate companies in a manner con- 
sistent with the realities of a multistate 
or nationwide business. 

To accomplish these objectives the bill: 
first, provides a uniform jurisdictional 
rule based on the maintenance of a 
“business location“ for the imposition of 
corporate net income, capital stock, and 
sales use and gross receipts taxes with 
respect to the sale of tangible personal 
property; second, provides an optional 
two-factor—property and payroll—ap- 
portionment formula for smaller com- 
panies for the division of net income or 
capital; third, in the sales and use tax 
area provides rules for locating sales for 
tax purposes in the State of destination, 
credits for prior sales or use taxes paid, 
exemption for household goods of new 
residents, uniform treatment of freight 
charges, accounting for local sales taxes, 
conclusiveness of resale and exemption 
certificates, and encouragement of direct 
payment of sales or use tax by business 
buyers; fourth, prohibits charges for out- 
of-State audits; fifth, provides a remedy 
for geographical discrimination by the 
States in the sales tax and gross receipts 
tax area; and sixth, provides for contin- 
uing evaluation by Congress of State 
progress in resolving problems not solved 
by the bill. 

Mr. Speaker, I urge adoption of House 
Resolution 814 in order that H.R. 2158 
may be considered. 

Mr. HALL. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Tennessee. I yield 
to the gentleman from Missouri. 

Mr. HALL. Mr. Speaker, I am sure the 
distinguished gentleman from the Com- 
mittee on Rules knows that it has been 
repeatedly stated here, that where we 
have a resolution making another bill in 
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order, the Committee on Rules in its 
wisdom plans to develop for all the Mem- 
bers concerned the “criteria” as to why 
points of order are waived. I realize 
House Resolution 814 is dated July 25, 
1967. It is an old rule which has been 
often delayed for reasons unknown to 
me but I presume it is controversial. I 
wonder if the gentleman would advise 
us why there is a bar to intervention of 
any point of order, on line 12 on the first 
page of House Resolution 814 and con- 
tinuing on line 1, page 2 thereof. This 
precludes any point of order being of- 
fered to the text of the bill H.R. 8798— 
which no Member has available—as an 
amendment to the bill. 

Obviously, it is the intention to make 
such an introduction in the form of an 
amendment under the 5-minute rule, 
which is allowable, but this is more 
strange than usual. Why in the wisdom 
of the Committee on Rules was pre- 
clusion of points of order allowed, and 
who so recommended? 

Mr. ANDERSON of Tennessee. Mr. 
Speaker, this was an action on the part 
of the Rules Committee. The commit- 
tee felt that almost certainly H.R. 8798 
as an amendment would be in order, and 
it was felt it was such an important mat- 
ter that there should be a positive action 
on the part of the Rules Committee to 
insure that. 

H.R. 8798 relates to a separate area of 
taxation. However, it addresses itself to 
a problem which has many similarities 
to H.R. 2158, and the Rules Committee 
felt that the House should have the op- 
portunity to consider the area of per- 
sonal taxes, which is covered by H.R. 
8798, a measure designed to prevent dou- 
ble taxation on a personal basis, just as 
H.R. 2158 addresses itself to double tax- 
ation on a corporate or business basis. 

Mr. HALL. Mr. Speaker, if the gentle- 
man will yield further, does he mean to 
imply that H.R. 8798 simply prevents or 
precludes double taxation of outside-of- 
State personal income that comes within 
the so-called interstate purview? 

Mr. ANDERSON of Tennessee. That 
is not the understanding of the intent of 
H.R. 8798. Our understanding does not 
necessarily relate to dividends, but it 
does relate to earned personal income, 
and it is designed to cut double taxation 
in that area. 

Mr. HALL. Mr. Speaker, was the Com- 
mittee on Rules advised on what point 
H.R. 8798—which since this colloquy has 
begun has been handed to me—will be 
entered into H.R. 2158? 

Mr. ANDERSON of Tennessee. I be- 
lieve the plan will be that it will be in- 
troduced as title VI to the bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SMITH of California. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 814 
will provide an open rule, with 3 hours 
of debate, for consideration of the Inter- 
state Taxation Act, H.R. 2158. It will 
make H.R. 8798 in order as an amend- 
ment. 

It is my understanding that this par- 
ticular rule does not waive points of 
order as against H.R. 8798. It can be 
amended in any way. We are taking one 
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bill which has to do with one subject 
and placing it into another bill, and in 
order to make it germane this language 
“without the intervention of any point 
of order” has been introduced, as on 
every rule. There is no intention to waive 
points of order, as we have been discus- 
sing over recent months. This has to be 
to get the bill in a position so that it can 
be before the House. 

H.R. 8798 has to do with imposing taxes 
on individuals. The main statement or 
explanation of it is that no State or po- 
litical subdivision shall impose for any 
taxable year an income tax on the in- 
come of any individual which was earned 
or derived during any period while the 
individual was not a resident of the State 
except to the extent the income was 
earned or derived from sources within 
the State. 

We felt this was a good place to con- 
sider that question, in the Interstate 
Taxation Act. 

This particular rule on H.R. 2158 was 
adopted by the committee more than a 
year ago. 

As Members know, this is somewhat of 
a controversial bill. Some States are for 
it. Some are against it. Some businesses 
in one State are for it and some of the 
same businesses in another State are op- 
posed to it. 

I do not know of any particular ob- 
jection to the rule itself. I should like to 
try to explain my understanding of this 
bill. 

The purpose of the bill is to establish 
Federal criteria to be followed by the 
States in their taxing policies with re- 
spect to out-of-State businesses. 

Until 1959 such businesses had few 
problems with the States. If they were 
not physically in a State with a “busi- 
ness location“ —a sales force and a stock 
of goods—they were as a general rule 
not taxed because they were an inter- 
state corporation and State taxation 
was considered to be an encumbrance 
on interstate commerce. In 1954 the 
Supreme Court held that a corporation 
was taxable on the portion of its income 
earned within the taxing State even if it 
were not engaged in intrastate business 
there. In 1960 the Court held that a 
State could require sellers in interstate 
commerce to collect its sales and use 
taxes. This second decision, more than 
the first, spurred Congress to action in 
the 86th Congress and now in the 90th. 
H.R. 2158 is an attempt to define what 
“contacts” a business must have within a 
State to come within its jurisdiction for 
tax purposes. 

Three taxes, net income, capital stock, 
and a gross receipts tax are covered by 
title I. Under the bill, no firm doing less 
than $1,000,000 Federal net taxable in- 
come will have a tax obligation to any 
State unless it has a “business location” 
within the State. Three tests are pro- 
vided, any one of which will give the 
firm a business location“ for tax pur- 
poses: First, owned or leased property 
within the State; second, a full-time 
employee whose duties are more than 
taking orders; or third, maintaining a 
stock of goods for sale. 

Businesses earning more than $1,000,- 
000 will get no help under this bill. They 
will be subject to the same taxing situ- 
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ations they currently find themselves 
facing. 

Under title II, if a firm is liable for 
State income taxes, it has an option of 
determining how much of its income is 
subject to taxation. Current State formu- 
las use three factors: Payroll, property, 
and sales within the State. The Federal 
formula does not include sales, only the 
first two. This has caused some concern 
among a number of States. 

Title III cover sales and use taxes and 
their collection by out-of-State sellers. 
Here no $1,000,000 limitation applies; 
all interstate companies selling in a 
State can be required to collect and re- 
mit such taxes if they meet the juris- 
dictional tests provided by the bill. An 
interstate sale must have its destina- 
tion” in a State in order for that State 
to impose a sales tax or require the 
seller to collect it. The three tests of 
title I are carried over—owned or leased 
property, full-time employee, and an in- 
ventory of goods—and a fourth test is 
added; jurisdiction is found if the com- 
pany regularly makes household deliver- 
ies in the State. As in title I only one 
test needs to be met to subject the 
company to taxation. 

Mr. HUTCHINSON has filed separate 
views, making several points. He finds 
the two-factor Federal formula for com- 
puting tax liability imposed under title 
II to be bad public policy, a Federal in- 
fringement upon a State’s right to tax 
its taxpayers under its own laws. Title II 
provides, in effect, a Federal formula 
for paying State taxes. 

He notes that the States have gener- 
ally requested that the bill either be 
defeated or that, if passed, it be amend- 
ed to include further tests which if met 
would make a company subject to State 
taxation for a broader range of action 
within a State than the bill now pro- 
vides. He correctly points out that to do 
so would be the same as killing the bill 
from a practical standpoint as the States 
want to add tests which amount to per- 
mitting them to continue under the bill 
what they are doing today. 

I am not aware of any objection to 
the rule, and I urge its adoption. 

Mr. WHITENER. Mr. Speaker, the ob- 
jectives of this bill are essentially simple 
and sound. As was stated in the commit- 
tee report accompanying H.R. 2158, it is 
our purpose to preserve, reaffirm, and 
revitalize the basic principle of free trade 
between the various States and subdivi- 
sions of the United States. 

I doubt whether there is any school- 
boy—any scholar—any economist in our 
land—who will dispute the importance 
of this basic principle. I also doubt that 
any Member of Congress will argue that 
it would strengthen our States and 
stimulate our economy to permit trade 
barriers to exist along State lines. Yet, 
simple as our objectives may be, some of 
the opponents of the present measure 
have attempted to cloud our efforts with 
confusion and make our purposes ob- 
scure. 

Our program is first and foremost a 
program to protect the many small busi- 
nessmen all over the country who are 
rapidly losing the ability to compete in 
the Nation’s marketplaces. The findings 
of our subcommittee have made it con- 
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clusively clear that the small companies 
which have traditionally provided the 
backbone of our economy simply cannot 
cope with the present chaotic system for 
taxing interstate commerce. Indeed, most 
small companies are not even aware of 
all the laws which threaten them; and 
those which are aware simply cannot 
afford the recordkeeping facilities neces- 
sary to comply. 

As a result of the plight of the small 
businessman, the basic economy of every 
State is threatened. Although the types 
of companies involved may vary from 
State to State, and district to district, 
essentially the problem is the same all 
over the country. To understand this 
problem, I would suggest that each Mem- 
ber of Congress consider the economy of 
his own local area. 

In each corner of the Nation you will 
find large numbers of small businessmen 
who are handling locally made prod- 
ucts—products which have a distinct re- 
gional flavor, and of which the local busi- 
ness community is justifiably proud. You 
understand better than I the economic 
importance of the products that flow 
into the national market from your own 
congressional district. 

For example, I need not remind the 
gentlemen from Maine of the importance 
both to Maine, and the entire Nation, 
of the lobster and sardine industry. The 
gentlemen from Florida, more than I, 
know of the economic importance of the 
oranges, the grapefruit, the outstanding 
hotels and resorts which are to be found 
in the Sunshine State and which the citi- 
zens of the entire Nation enjoy. Indeed, 
if the gentlemen from Florida can be 
matched in their eloquence on these mat- 
ters, it is only by the eloquence of many 
of the distinguished gentlemen from 
California who, likewise, are very articu- 
late on the subject of citrus fruits, as 
well as on the subject of wine, and a wide 
variety of other products which originate 
in their great State of California. 

We all appreciate the fine cheeses of 
Wisconsin, the wheat products of Min- 
nesota, pickles packed in Michigan, meat 
products distributed from Chicago, maple 
sirup from Vermont, and hams and 
peaches from Georgia. All of us have re- 
ceived pleasure from films made in Cali- 
fornia, and phonograph records made in 
New York. We enjoy textiles and furni- 
ture from North Carolina, glassware 
from West Virginia, and costume jewelry 
from New Mexico and Arizona. Every 
area of the Nation makes its own major 
contributions to our common good. 

For many months our subcommittee 
heard testimony from businessmen repre- 
senting every sector of our economy, each 
seriously threatened by the present 
chaotic system. To give just a few ex- 
amples: we heard from suppliers of auto- 
mobile parts and precision tools from 
Michigan and Indiana—from shippers of 
fruit in Florida—from lumber dealers in 
the Far West—from garment manufac- 
turers in New York and in the South. We 
heard from nurserymen who grow roses 
in Texas—and others who grow tulips in 
Oregon—from distributors of chemical 
products from West Virginia, Delaware, 
and Louisiana—from the publishers of 
small magazines in the Midwest, and a 
publisher of southern recipes from Ala- 
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bama. Although many of these com- 
panies are small family businesses, their 
products may find their way into every 
village and hamlet in the United States. 
Any semblance of compliance with the 
present system is literally impossible for 
these companies. 

I believe that if each of you were to 
consider the local products which flow 
from your congressional district into our 
national common market you will under- 
stand why this legislation will benefit 
every congressional district, and every 
State. The bill before us simply reaffirms 
the principle that the small local busi- 
nessman who handles these local prod- 
ucts ought to have access to the national 
market without being crippled by com- 
plex and chaotic regulatory require- 
ments. If the present bill is viewed in this 
context, then its benefits cannot be dis- 
puted, and the responsibility of Congress 
is clear. 

Unfortunately, the simplicity of our 
proposals has been made obscure by the 
one group in the United States which 
stands most to benefit from chaos and 
confusion—the professional tax adminis- 
trators. Under the present chaotic system 
the tax collectors have broad adminis- 
trative discretion. It is an uncontroverted 
fact that the States simply cannot en- 
force their laws against all of the out-of- 
State companies that are theoretically 
liable for a tax. As a result, the adminis- 
trators merely “skim the cream,” as they 
themselves put it. Since the small busi- 
nessman who ships goods into the na- 
tional market likewise cannot possibly 
comply with the laws of all 50 States, 
and thousands of localities in which he 
may be theoretically liable for a tax, the 
broad discretionary powers of the tax 
administrators hangs over his head like 
a sword of Damocles. It is not surprising 
that the tax administrators are reluctant 
to accept any limitations on their pres- 
ent broad powers and that they oppose 
the establishment of uniform jurisdic- 
tional rules. 

Since some Members of Congress may 
raise the same objections to this bill that 
have been raised by some of the tax col- 
lectors, I would like to anticipate these 
objections, and to evaluate them in the 
light of the extensive findings of our 
committee. 

One of the most common objections 
made by the tax collectors to our pro- 
gram is based on the false claim that the 
program has been hastily conceived, and 
has failed to take into account the ex- 
perience and practice of the tax admin- 
istrators generally. This issue ought 
finally to be laid to rest. 

Many of you will no doubt recall that 
our program was initiated more than 8 
years ago in the 86th Congress when this 
body enacted Public Law 86-272. In the 
years that have passed since the 86th 
Congress, the Judiciary Committee has, 
in fact, conducted one of the most exten- 
sive investigations ever conducted in the 
entire history of the Congress. 

Starting in 1959, we established an ad- 
visory committee of distinguished ex- 
perts from the business community, the 
academic community, and from State 
governments. We also assembled what 
the New York Times referred to as a 
“blue ribbon” staff to conduct our own 


May 22, 1968 


investigations of the interstate tax prob- 
lem. We held lengthy hearings in 1961, 
and again in 1962. We devoted 5 years to 
extensive study, communicating with 
every State tax administrator in the 
United States, officials of numerous cities 
and counties, and literally tens of thou- 
sands of businessmen all over the coun- 
try. 

The relevant tax laws of every one of 
the States were analyzed in great detail, 
as were the decisions of the U.S. Su- 
preme Court, and decisions of State 
courts. These studies were then aug- 
mented by an exhaustive investigation of 
the actual compliance and enforcement 
patterns of thousands of companies in all 
of the States. At the same time, using all 
of the most modern data-gathering tech- 
niques, we compiled detailed estimates of 
the revenue effects on all of the States 
of various alternative proposals. Finally, 
in 1966 we again held extensive hearings 
of more than 3 months duration, and 
invited tax administrators from every 
State in the United States to testify. Al- 
together our committee has published 
eight full volumes of material on this 
subject, and our study has become the 
definitive work in the field. There can 
be little doubt that we have done our 
homework. 

This brings me to a second claim which 
has been made by some of the tax ad- 
ministrators concerning our program. 

During the past year some of the tax 
administrators have informed various 
congressional delegations that the pres- 
ent bill would have serious effects on 
State revenues. These claims have not 
been documented by verifiable statistical 
studies. They are based solely on un- 
founded conjecture, and totally disregard 
all of the data collected by us. As a mem- 
ber of the subcommittee, I have given 
the most scrupulous attention to the 
problem of revenue effects, and feel con- 
fident that we have developed the true 
facts, and accurate figures. With your 
indulgence, I would like to review these 
facts and figures for you. 

In the CONGRESSIONAL RECORD of May 
21, 1968, at page 14291, there appears a 
complete tabulation of the revenue ef- 
fects of H.R. 2158 on each of the 50 
States. This tabulation presents in sum- 
mary fashion a condensation and evalu- 
ation of all of the data and information 
accumulated by our committee over an 
8-year period. I urge you to consider this 
material with the utmost care, if you 
have not already done so. Each Member 
of Congress will find that our program 
will cause no significant gain or loss in 
revenue to his State. 

Since the material is already available 
to you, it would serve no useful purpose 
for me to review the effects on each State 
in detail. Instead, I would like, frankly, 
to give you the benefit of the experience 
which we on the committee have had 
in evaluating the revenue aspects of the 
proposals embodied in H.R. 2158. 

When we were studying the interstate 
tax problem and had not yet made any 
recommendations, the Council of State 
Governments had already published a 
study indicating that a resolution of the 
corporate income tax problem alone 
would be well worth the price if no State 
were to lose much more than 1 percent 
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of its total revenue. Now I want to em- 
phasize that this criterion of the Council 
of State Governments applied to only one 
type of tax—the corporate income tax. 
In other words, it was assumed that a 
loss of 1 percent of a State's total reve- 
nues—not corporate income tax reve- 
nues, but total tax revenues from all tax 
sources—would be a loss which would 
be well worth the price in view of the 
long-term beneficial effects on the State’s 
tax system of resolving the corporate 
income tax dilemma. 

In recommending H.R. 2158, I am ex- 
tremely pleased to be able to assure my 
colleagues that our committee has been 
so devoted to its task, and scrupulous in 
its attention to the revenue needs of the 
States, that the criterion established in 
the study of the Council of State Gov- 
ernments has been more than met by 
H. R. 2158. If 1 percent of a State’s total 
revenues is a moderate price to be paid 
for a resolution of the corporate income 
tax problem alone, then certainly a bill 
which covers four major types of taxes, 
and has a combined effect of much less 
than 1 percent on the revenues of any 
single State, is a bill which warrants the 
wholehearted support of all of us. 

I can assure you that most States 
would have an immediate gain or loss of 
less than two-tenths of 1 percent of their 
total revenues. We have more than ac- 
complished our goal. Indeed, the simple 
fact about this bill—based on an honest 
evaluation of every bit of information 
and data made available with the full 
resources of the Congress—is that two- 
tenths of 1 percent of total revenues 
represents the maximum possible gain or 
loss to any single State in the United 
States. 

Before leaving this extremely impor- 
tant matter of revenue, let me make one 
point absolutely clear. It is obvious that 
a loss of two-tenths of 1 percent of a 
State’s revenue is not going to be signif- 
icant to that State—indeed no State can 
predict its anticipated revenue yield for 
next year within that close a margin. 
However, the fact that we have predicted 
a “loss” for some States does not mean 
that any State will, in the long run, lose 
revenues. Any loss“ predicted by us sim- 
ply represents our evaluation of the effect 
of the bill in an immediate sense on cur- 
rent practices. In a larger sense, each 
State clearly stands to have its rev- 
enues substantially increased as a result 
of this measure. 

These inevitable increases in State rev- 
enues will obviously result from two basic 
aspects of the Interstate Taxation Act. 
First, the removal by the act of the pres- 
ent trade barriers will foster and stimu- 
late the growth of local industry in every 
State; the growth of local industry will 
likewise be reflected in increased local 
revenues. Second, under uniform stand- 
ards, it will be easier for tax administra- 
tors to enforce their laws, and easier for 
taxpayers to comply—likewise resulting 
in greater revenue yields for all of the 
States. 

I believe we all should remember that 
the simplest and most obvious way to 
increase State revenues is to strengthen 
the economies of the States. The present 


bill will do just that. The other simple 
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way to increase revenues is to reduce 
governmental administrative costs. The 
present bill will do that. What is also 
significant is that these goals are accom- 
plished without the expenditure of one 
dollar of Federal funds, and without the 
use of any Federal agency. Under these 
circumstances the enactment of this pro- 
gram will surely be commended as one of 
the outstanding legislative achievements 
of the 90th Congress. 

This leads me then to anticipate still 
another objection which many of the 
tax administrators are raising to the 
present measure—an objection which is 
perhaps the most farfetched of all. Be- 
cause of the efforts of our committee to 
provide an orderly system for State tax- 
ation of interstate commerce, the cause 
of States rights has suddenly acquired a 
host of new adherents. The tax admin- 
istrators, en masse, have attempted to 
persuade many Governors and many 
Members of Congress that this pro- 
gram—which was initiated 8 years ago 
by such able legislators as the late Sen- 
ator Harry Byrd, of Virginia, and 
Francis Walter, of Pennsylvania, as well 
as Ep WILLIS, of Louisiana—is a program 
designed to undermine the autonomy of 
State and local governments. 

During our hearings last year we heard 
a number of tax administrators argue 
that for Congress to legislate in this area 
would abridge the inherent powers of 
the States. Indeed, the official position 
of the National Association of Tax Ad- 
ministrators is that Congress ought to 
discontinue all consideration of the in- 
terstate tax problem, and leave it entirely 
to the tax officials to find their own solu- 
tions. Although I do not doubt the deep 
sincerity of this view, I frankly feel that 
there is a false premise to the political 
philosophy of many of the tax collectors. 
As a Member of Congress who has con- 
sistently opposed any form of Federal 
encroachment on genuine State powers, 
I can assure you that far from detracting 
from the powers of State governments, 
the present measure will, in fact, pre- 
serve and strengthen the power of the 
States. 

The most cursory study of American 
history teaches us that trade barriers 
between the States weaken all of the 
States, and that the greatest single 
source of economic strength for each 
State has been in the freedom of its local 
business community to enjoy the fruits 
of a single national market. From my 
own studies of American history, I can 
recall only two times in the past when 
the notion was seriously advanced that 
each State could better thrive economi- 
cally if it were given the power to shift 
its tax burdens on to businesses located 
beyond its own borders. 

The first time this notion was seriously 
advanced was when the great debates 
took place over the ratification of our 
Constitution. Fortunately, for all of us— 
and for the whole world—the concept of 
trade barriers between our States was re- 
jected by the States themselves in favor 
of a single economic Union. 

The second time the notion was seri- 
ously advanced was immediately prior to 
the outbreak of the great War Between 
the States. At that critical period there 
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were some who seriously argued that by 
withdrawing from the Union some States 
would be able to benefit from having un- 
limited taxing powers over companies 
beyond their borders. Perhaps the fallacy 
of this notion has been best described in 
the inaugural address of President James 
Buchanan, who immediately preceded 
Lincoln. President Buchanan admon- 
ished the Nation with the following 
words: 

We at present enjoy a free trade through- 
out our extensive and expanding country 
such as the world has never witnessed .. . 
Annihilate this trade, arrest its free progress 
by the geographical lines of jealous and hos- 
tile States, and you destroy the prosperity 
and onward march of the whole and every 
part and involve all in on common ruin. 


Although the War Between the States 
left unresolved many of the major prob- 
lems of that period, the issue of whether 
each State should have unbridled taxing 
power over interstate commerce was in- 
deed laid to rest for a second time by the 
resolution of the war. From then, until 
now, I know of no national debate in 
the Congress in which the power of 
States to tax out-of-State companies has 
been advanced as being essentially for the 
preservation of the economic well-being 
of each separate State. I submit that the 
issue ought properly to be resolved in but 
one way—that we in Congress ought to 
exercise the responsibility entrusted to 
us by the original framers of our Consti- 
tution. This is the responsibility to pro- 
tect genuine interstate commerce from 
undue burdens, and to assure that every 
small businessman in every corner of the 
Nation be able to share in the national 
market. For many years we in Congress 
have neglected this responsibility. We 
have allowed the interstate tax problem 
to fester to such an extent that it is now 
easier for companies in foreign countries 
to market foreign products in the United 
States, than it is for our small local com- 
panies to ship domestic goods across 
State lines. Clearly the commerce clause 
15 the Constitution gives us the duty to 

Time and again I have heard the com- 
merce clause cited in this House as a 
justification for every conceivable type 
of Federal program. On the table in Mrs. 
Murphy’s boardinghouse, we have been 
told, there stands a saltshaker contain- 
ing salt sold in interstate commerce. 
Therefore, we have been told Congress 
has a responsibility to regulate purely 
local matters. Yet now that we are con- 
fronted with the issue of State taxation 
of interstate commerce—the very issue 
which gave birth to the Congress itself— 
we are told by some that the tax collec- 
tors of 50 States, and hundreds of thou- 
sands of localities, are better able to pro- 
tect the national interest than are the 
U.S. House of Representatives and the 
U.S. Senate. 

Far from weakening the States the 
present bill would clearly strengthen 
each State. In my own State of North 
Carolina, for example, this measure will 
mean a local businessman can 
maintain all of his assets and all of his 
employees in North Carolina, and still 
sell into the national market without 
being burdened by taxes imposed by 
States in which he has no business loca- 
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tion and no political representation. This 
is a measure which can mean the differ- 
ence between failure and survival for a 
small manufacturer, wholesaler, or re- 
tailer—who may have 50 employees, but 
who plays a vital role in the economy of 
his local community. 

My own State, and my own congres- 
sional district, are certainly not unique. 
Fortunately for all of us, our entire coun- 
try is made up of countless numbers of 
small businessmen who feel a strong 
sense of identification with their own 
local communities. The defeat of this 
measure will mean that only those very 
large corporations that are equipped with 
expensive computers and staffs of ac- 
countants, and are advised by high- 
priced tax specialists, will be able to com- 
pete successfully in the national market. 
I am convinced that if the day comes 
when the small businessman is denied 
access to the national market it will 
mean that State and local governments 
will, themselves, have become obsolete. 
I urge you, therefore, to consider this bill 
as one of the most important ways in 
which the Congress can strengthen the 
States. 

Finally, in closing, there is still an- 
other feature of the program initiated 
by the late Senator Byrd, and carried on 
so admirably under the chairmanship of 
Ep WILLIs, which I commend for your 
consideration. 

Unlike most of the legislative programs 
which are presented to this body, the 
present bill has been aptly described by 
Congressman CELLER as “a child of the 
Congress.” All of the research, all of the 
care, all of the consideration which has 
gone into the fashioning of this program 
over an 8-year period has been under the 
direct auspices of a special subcommittee 
which the Congress itself created. I, for 
one, feel extremely proud to have par- 
ticipated in the formulation of this 
program, and strongly hope that more 
and more the Congress will rely on its 
own resources to fashion its own legis- 
lative solutions. 

I believe that the passage of this bill 
will stand as a monument to the ability 
of the Congress to deal with a complex 
problem in a well-planned and highly 
objective way. Eight years ago when we 
first began our task Ep Wits imparted 
to each of us a deep awareness of the 
importance to every corner of the Nation 
of preserving the basic economic truth 
of our history. As chairman of our sub- 
committee he has offered the Congress 
a bill which is so sound as to be a monu- 
ment both to him and to us. Our chair- 
man and our committee has met its 
responsibilities. I urge you to meet yours 
by voting favorably for the Interstate 
Taxation Act. 

Mr. ANDERSON of Tennessee. Mr. 
Speaker, I move the previous question 
on the resolution. 

The previous question was ordered. 

The resolution was to. 

A motion to reconsider was laid on the 
table. 


CONSUMER CREDIT PROTECTION 
ACT 


Mr. PATMAN. Mr. Speaker, I ask 
unanimous consent to vacate the pro- 


May 22, 1968 


ceedings by which the House adopted the 
conference report on the bill (S. 5) to as- 
sist in the promotion of economic stabili- 
zation by requiring the disclosure of fi- 
nance charges in connection with exten- 
sion of credit. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. HUNGATE. Mr. Speaker, reserving 
the right to object, all Members were no- 
tified this measure would be before the 
House today as the first order of business. 
This legislation has been before this body 
for 8 years. Objection should have been 
made before the vote was taken. 

Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 


VACATING PROCEEDINGS OF THE 
HOUSE 


Mr. GERALD R. FORD. Mr. Speaker, 
I ask unanimous consent to address the 
House for 1 minute and to revise and 
extend my remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. GERALD R. FORD. Mr. Speaker, 
I think it is most unfortunate that the 
gentleman from Missouri has objected. I 
do not excuse anyone for not being here 
and protecting his individual rights. But 
I think this is very important legislation 
and, as the distinguished gentleman from 
Virginia explained a few moments ago, 
this is legislation that ought to have a 
full and ample discussion so that the 
courts of the land, State and Federal, will 
have some legislative history to go by. I 
think it would be helpful if the record 
were full and complete for the benefit of 
those individuals who have to interpret 
what the Congress intended in some of 
these very difficult areas. I would strongly 
hope that the gentleman from Missouri 
would reconsider and not object to the 
move by the gentleman from Texas to 
vacate the proceedings so that we can 
start afresh. 

Mr. CAHILL. Mr. Speaker, will the 
gentleman yield? 

Mr. GERALD R. FORD. I will be glad 
to yield to the gentleman from New Jer- 
sey. 
Mr. CAHILL. I would like to say to 
the gentleman from Missouri [Mr. Hun- 
GATE] that I had intended to be here at 
12 o’clock noon. But I was detained at 
the White House at a bill-signing cere- 
mony that was scheduled for 11:30 a.m. 
but which did not begin until 11:50. Had 
that ceremony been on time, I would 
have been able to be back here on time. 
So I, too, join with the distinguished 
minority leader in asking that the 
gentleman from Missouri reconsider his 
objection, 

Mr. PATMAN. Mr. Speaker, I ask 
unanimous consent that we have a spe- 
cial order of 40 minutes on this matter. 

The SPEAKER. The Chair will state 
to the gentleman from Texas that the 
Chair will not entertain that particular 
unanimous-consent request for such spe- 
cial order. 

Mr. PATMAN. Mr. Speaker, I with- 
draw the unanimous-consent for the spe- 
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cial order, but ask unanimous consent 
that I may proceed for 40 minutes in a 
discussion of the conference report and 
yield one-half of the time for debate pur- 
poses to the minority side. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. GERALD R. FORD. Mr. Speaker, 
reserving the right to object—and I ap- 
preciate the effort on the part of the dis- 
tinguished chairman to seek some meas- 
ure of relief—I just do not understand 
the attitude of the Member who has 
objected. I think—for the benefit of the 
legislative history and the record as a 
whole—that although this is a substi- 
tute, it is not the way in which it ought 
to be done. I deeply regret that neces- 
sity requires that this be the procedure, 

Mr. PATMAN. Mr. Speaker, will the 
distinguished minority leader yield for 
a comment? 

Mr. GERALD R. FORD. Of course, I 
yield to the gentleman from Texas. 

Mr. PATMAN. Mr. Speaker, no one 
was taken advantage of. I had talked 
to the gentleman from New Jersey [Mr. 
WINALL] before the conference report 
came up and told him that I would yield 
for debate purposes 30 minutes of the 
time to him, which I fully intended to do. 

Mr. GERALD R. FORD. May I inter- 
ject this: I do not allege that anyone 
was taken advantage of. I say that a 
series of unfortunate events transpired 
that multiplied into a mistake which 
can and should be remedied. 

Mr. PATMAN. Everyone had put his 
or her statement on the bill in the Rec- 
orp immediately and all of the Members 
I saw were satisfied; that is, everyone I 
talked to. 

Mr. Gross asked if he should make 
a motion to reconsider and I advised him 
not to do so until after I had had an 
opportunity to talk with others about it. 
But I came back and told him that I did 
not think it would be the right thing, 
and he did not make the motion to 
reconsider. 

I was prepared to make my speech on 
the conference report. The Speaker re- 
minded me that the conference report 
was adopted. 

So, we were all right here and anyone 
of us could have objected at the right 
time. It was not done. That is all. But 
after it was done, we put our speeches 
in the Recorp and they are all there and 
it will show the legislative intent. 

Since no one was taken advantage of, 
and certainly no unfair method was used, 
we do not have too much to question in 
my opinion. I snare the views of the 
gentleman. I would like to have had it 
that way. 

Mr. GERALD R. FORD. I am sure that 
the chairman, the gentleman from Texas 
[Mr. Par ax], with all his vast experi- 
ence over a long period of time, well 
knows that we do not write the legislative 
history after the legislation is approved. 
The legislative history is written before 
the legislation is finally approved. I rea- 
lize that the gentleman wishes to be help- 
ful, but it does not come at the right time 
and place and, in my opinion, it is a very 
unfortunate development. 
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Mr. MONTGOMERY. Mr. Speaker, 
would the gentleman from Texas yield? 

Mr. PATMAN. The gentleman from 
Michigan has control of the time. 

Mr. GERALD R. FORD. I yield to the 
gentleman from Mississippi. 

Mr. MONTGOMERY. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I would like to point out 
to the gentleman from Texas, our dis- 
tinguished chairman of the committee, 
that I also asked him if I could have 5 
minutes to discuss a title section in the 
bill pertaining to garnishment, and the 
chairman told me that I could not have 
5 minutes. I said, Can I have 30 sec- 
onds?” He said, “What you can do is, 
when the gentlewoman from Missouri 
iMrs. SULLIVAN] makes her remarks, you 
can ask her questions.” So I assumed that 
the chairman would actually ask for the 
time. I was alert and waiting here, Mr. 
Speaker, and, as I said, the parliamen- 
tary procedure moved very swiftly, but 
I want the Recor to show that I did ask 
the chairman for time, and he informed 
me that I should ask questions of the 
gentlewoman from Missouri. 

Mr. PATMAN. But, Mr. Speaker, if the 
gentleman will yield further, may I say 
the parliamentary procedure did not 
move any more swiftly than it sometimes 
does here. The questions were put by the 
Speaker of the House, and any Member 
could have objected, or if he wanted to 
contest it or protest it, he had a right 
to do it, we were all right here. 

I agree with the gentleman from Mich- 
igan, the distinguished minority leader, 
that we expected to debate it, but it did 
not come about that way. 

Mr. GERALD R. FORD. The gentle- 
man from Texas controlled the time, and 
he did not ask for the time. 

Mr. PATMAN. Oh, I had the time 
coming to me, but the report was adopted, 
and the same way on the side of the 
gentleman from Michigan, the minority 
Member was sitting right there, and he 
did not object. 

Mr. GERALD R. FORD. The gentle- 
man from Texas will agree that nobody 
on our side has the right to get time. 
Nobody can get time but the gentleman 
from Texas, because he is chairman of 
the committee, or head of the conference. 
He has to ask for time, and then con- 
trols it. 

Mr. PATMAN. You only get the 
time 

Mr. GERALD R. FORD. When you 
have asked for it, and it has been given. 

Mr. PATMAN. No, before the report is 
adopted; you do not get the time after 
you adopt it. 

Mr. GERALD R. FORD. I know that, 
but it is the responsibility of a person 
in the position of the gentleman from 
Texas on behalf of the people on both 
sides of the aisle who have asked for time 
to see that time is available. But time 
was not asked for. 

Mr. PATMAN. I was sincerely trying to 
carry out the discussion of the bill, as we 
do normally, and in pursuance of that 
I had agreed with the ranking majority 
Member that half the time would be 
yielded to him, and fully expected to. I 
had told the gentleman from Mississippi 
that Mrs. Suttivan would be discussing 
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that particular matter in which he was 
interested, and Mrs, SULLIVAN would yield 
to him, and Mrs. SULLIVAN said she would. 
So we really fully expected to do so. 

Mr. GERALD R. FORD. Did the gentle- 
man ask for time? 

Mr. PATMAN. You do not ask for time, 
you take time. 

Mr. GERALD R. FORD. But did you 
take time? 

Mr. PATMAN. No, I was standing up, of 
course, and was expected to open the de- 
bate myself. I had my manuscript before 
me. 

Mr. GERALD R. FORD. Did you read 
from the manuscript? 

Mr. PATMAN. Not until after. I at- 
tempted to do so, but of course could 
not do so because the conference report 
had been adopted. 

Mr. GERALD R. FORD. So that there 
are no words from you prior to voting on 
the conference report. 

Mr. PATMAN. Not asking for a vote, 
no; except it is automatic. 

Mr. GERALD R. FORD. Automatic? 
I did not know we had automatic roll- 
calls here. It did not appear on the 
RECORD. 

Mr. PATMAN. No. There is no roll- 
call. It is automatic so far as the ques- 
tions being put by the Speaker. It has 
been done that way thousands of times, 
of course. There is nothing abnormal 
about it. 

Mr. WIDNALL. Mr. Speaker, will the 
gentleman yield? 

Mr. GERALD R. FORD. I will yield to 
the gentleman from New Jersey. 

Mr. WIDNALL. Mr. Speaker, I believe 
we are entitled to know who moved the 
adoption of the conference report. That 
has got to be in the Recorp somewhere, 
and I do not believe there is any record 
anywhere that indicates that anybody 
moved the adoption of the conference 
report. 

Mr. PATMAN. I called it up for adop- 
tion, as chairman I had the privilege of 
calling up the report for adoption on S. 5. 

Mr. WIDNALL. Mr. Speaker, will the 
gentleman yield further? 

Mr. GERALD R. FORD. I yield further 
to the gentleman from New Jersey. 

Mr. WIDNALL. It was my understand- 
ing as this bill came up that the chair- 
man of the committee would utilize the 
hour that is available for discussion of 
the conference report, and that half of 
the time that would be available would 
be allocated to the minority for their uti- 
lization in the discussion of the confer- 
ence report. And I am very much amazed 
that at this point there seems to be an 
understanding that there be no discus- 
sion at all. This was not the understand- 
ing at all. 

Mr. GERALD R. FORD. Mr. Speaker, 
so that the record is crystal clear, I re- 
quest that the notes of the reporter be 
reread to the Members, 

The SPEAKER. The Chair will state 
that has never been done before so far as 
the knowledge of the Chair is concerned. 

Mr. GERALD R. FORD. Mr. Speaker, 
I am not sure that a circumstance like 
this has ever happened before, either. 
Inasmuch as it is important to know 
whether the gentleman from Texas 
moved—or just what transpired—I think 
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it would be very helpful to all of us if we 
could have the reporter’s notes reread at 
this time. 

Mr. PATMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. GERALD R. FORD. I yield to the 
gentleman. 

Mr, PATMAN. Let us have this under- 
standing. We were all sitting here. The 
Speaker was putting the question. The 
gentleman from New Jersey [Mr. WID- 
NALL] and the distinguished minority 
whip were sitting together. When all this 
happened, either one could have ob- 
jected—protested and stopped this thing 
at the right time. I was busily engaged 
with the members of the committee. I do 
not think anybody should undertake to 
accuse the Speaker of any wrongdoing. 
No one had any intention of taking any 
advantage of anyone. 

The SPEAKER. The Chair will suggest 
that the Members can carry on their col- 
loquy but the position of the Chair is 
clear—the gentleman from Texas called 
up the conference report and had asked 
that the statement of the managers on 
the part of the House be read and after 
the Clerk had proceeded to read the 
statement, the gentleman from Texas 
asked unanimous consent that the fur- 
ther reading of the statement of the 
managers on the part of House be dis- 
pensed with and that it be placed in the 
RECORD. 

The gentleman from Texas was stand- 
ing and the Chair rose and said—“The 
question is on agreeing to the conference 
report.” The Chair did it deliberately— 
and the report was agreed to. The Chair 
acted most deliberately. 

Mr. GERALD R. FORD. Mr. Speaker, 
under no circumstances am I chal- 
lenging the procedure that was used by 
the Speaker. But I am a bit confused 
by what I gather transpired so far as the 
chairman, the gentleman from Texas, is 
eoncerned. As I understood it, he has 
started to read from his prepared state- 
ment and then something happened 
while he was reading. Is that not what 
the gentleman from Texas said? 

Mr. PATMAN. If the gentleman will 
yield, let me put the record straight on 
that. I did not intend to read my en- 
tire statement at the time. I intended to 
read a portion, and then state that I 
wanted to yield 30 minutes of the time 
to the gentleman from New Jersey [Mr. 
WIDNALL] for purposes of debate. But 
Mr. Speaker reminded me that the con- 
ference report had already been adopted 
and, therefore, there was nothing for me 
to do except to ask unanimous consent 
that all Members might have 5 legis- 
lative days in which to extend their 
remarks in the Recorp on the conference 
report that was just passed. But noth- 
ing happened after I attempted to read 
my speech. 

Mr. GERALD R. FORD. But a lot has 
happened since then. 

Mr. PATMAN. I beg the gentleman’s 
pardon. 

Mr. GERALD R. FORD. But a lot has 
happened since then. 

Mr. PATMAN. Well, there was no de- 
mand for any reconsideration imme- 
diately after that from your side, I will 
say that. 
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Mr. GERALD R. FORD. In the first 
place, we were stunned by the failure 
of the gentleman to provide the protec- 
tion which we deserve, expected, and 
which was not accorded to us. 

The gentleman from Texas knows 
very well that there was a demand on 
the part of certain people—a request— 
that by all sense of justice and comity 
that is normally given—and the gentle- 
man from Texas did not see that they 
received that consideration. 

Mr. PATMAN. The gentleman said he 
was so stunned—but it took you a long 
time to get unstunned. 

There was a long time before there 
vas any attempt to obtain reconsidera- 
tion. 

Mr. GERALD R. FORD. In the mean- 
time, we were talking to various people, 
including the gentleman from Texas, the 
Speaker, and others. We were trying to 
find out whether, in all justice, consid- 
eration would be given. 

Mr. PATMAN. Mr. Speaker, will the 
gentleman yield further? 

Mr. GERALD R. FORD, I am glad to 
yield to the gentleman from Texas. 

Mr. PATMAN. It must be remembered 
that when the distinguished Minority 
Leader is not present, the Minority Whip 
must be in control; is that correct, and 
that he would pass upon policies for the 
minority? 

Mr. GERALD R. FORD. Yes. 

Mr. PATMAN. I asked the Minority 
Whip if he wanted the report consid- 
ered, and he said, “No, let it go.” 

Mr. ARENDS. Mr. Speaker, will the 
gentleman yield? 

Mr. GERALD R. FORD. I yield to the 
gentleman from Illinois. 

Mr ARENDS. Will the gentleman 
from Texas make that statement over 
again, because I feel he is putting words 
in my mouth, 

Mr. PATMAN. Yes; I will make it more 
specific. The distinguished Minority 
Whip and the minority ranking member 
of the Banking and Currency Committee 
were sitting together. I said, Mr. Gross 
has suggested that he move to reconsider 
and I asked him to hold it up a minute. 
I wanted to ask you gentlemen what you 
thought of it,“ and you said it is my dis- 
tinct recollection, “Let it go. It is all 
right.” And Mr. WmnaLt sat with you. 

Mr. ARENDS. Let me say to you, Mr. 
Patman, I remember no such statement 
being made to me. 

Mr. PATMAN. That is the way I un- 
derstood it. 

Mr. ARENDS. Possibly that is the way 
you understood it, but please do not put 
words in my mouth, although I remem- 
ber distinctly your coming over here to 
our side. 

Mr. PATMAN. Then I said to Mr. 
Gross, “There is no demand for any 
reconsideration,” and I understood that 
you did not want the matter recon- 
sidered. 

Mr. ARENDS. I am not going to take 
you off the hook, Mr. Chairman. 

Mr. PATMAN. I am sorry this matter 
came up that way. I regret very much 
I was compelled to tell the truth about 
it, because I know it is unpleasant to the 
gentleman. I meant no discourtesy. I 
have great respect and high regard for 
the leaders on the minority side. 
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Mr. ARENDS. Mr. Speaker, will the 
gentleman yield? 

The SPEAKER. Does the gentleman 
from Michigan yield to the gentleman 
from Illinois? 

Mr. GERALD R. FORD. I yield to the 
gentleman from Illinois. 

Mr. ARENDS. Mr. Speaker, I would 
like to address an inquiry to you. Is there 
some possible way in which, parliamen- 
tarywise, we could get back to considera- 
tion of the conference report? 

The SPEAKER. By unanimous con- 
sent. 

Mr. ARENDS. And, of course, such a 
request has been objected to. Might I 
once more make that unanimous-con- 
sent request because of the discussion 
and the interest of Members on both 
sides of the aisle to further discuss the 
conference report? 

The SPEAKER. If the gentleman from 
Texas [Mr. Parman] desires to make that 
unanimous-consent request again, the 
Chair will recognize him for that pur- 
pose. The Chair does not mean that he 
would preclude recognition of another 
Member. 

Mr. PATMAN. Mr. Speaker, to be per- 
fectly fair with the gentleman, I ask 
unanimous consent that the proceedings 
by which the conference report on the 
bill S. 5 was adopted be vacated. 

The SPEAKER. Does the gentleman 
temporarily withdraw his previous unan- 
imous-consent request to which the 
gentleman from Michigan and the gen- 
tleman from New Jersey reserved the 
right to object. 

Mr. PATMAN. Mr. Speaker, I with- 
draw that request. 

The SPEAKER. The request is with- 
drawn. The Chair recognizes the gentle- 
man from Texas [Mr. Patman]. 

Mr. PATMAN. Mr. Speaker, I ask 
unanimous consent to vacate the pro- 
ceedings of the House of Representatives 
today by which the conference report on 
the Consumer Credit Protection Act, S. 5, 
was adopted. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. HUNGATE. Mr. Speaker, reserv- 
ing the right to object, I think we would 
all regret if someone had not had an op- 
portunity to make his position clear on 
this legislation, which, as I understand, 
has been pending some 8 years. On the 
Consent and Private Calendars each 
month we seem to have no difficulty in 
making objections, sometimes by the 
page. 

Mr. Speaker, I object. 

The SPEAKER, Objection is heard. 

Does the gentleman from Texas now 
renew his previous unanimous-consent 
request? 

Mr, PATMAN. Mr. Speaker, I renew 
the request. I ask unanimous consent to 
address the House for 40 minutes with 
the understanding that the remarks will 
be related only to the Consumer Protec- 
tion Act conference report, and with the 
understanding that 20 minutes of the 
time will be used by the minority. 

Mr. CAHILL. Mr. Speaker, I reserve 
the right to object. 

The SPEAKER. The gentleman from 
New Jersey reserves the right to object. 
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Mr. PATMAN. Mr. Speaker, we have 
the time. 

Mr. CAHILL. Mr. Speaker, I have the 
time. I would like to make this state- 
ment and ask the chairman of the com- 
mittee whether this is correct. It is my 
understanding that this bill was passed 
by the Congress to protect the corsum- 
ers of America, that one of the ways 
the consumers are to be protected is by 
a right to go into court and to assert 
their rights and have the court pass upon 
them. 

As I understand it, if a court is called 
upon to pass upon this legislation, the 
only legislative history that it can con- 
sider in interpreting what the Congress 
really meant is that which preceded the 
adoption of the conference report, be- 
cause it is presumed that the Congress 
adopted it based upon the dialog and the 
discussion and the legislative history; 
and, regardless of how much we might 
discuss this under the gentleman's mo- 
tion, it seems to me it will serve no useful 
purpose for a court. 

Therefore, we will be merely filling up 
the CONGRESSIONAL REcorD with speeches 
that will be meaningless. 

I cannot understand this, because it 
seems to me there has been an honest 
mistake made here. 

Mr. ALBERT. Mr. Speaker, will the 
gentleman yield? 

Mr. CAHILL. When I finish this, I will 
be happy to yield. I think there is ob- 
jection to what the gentleman is saying. 

Mr. ALBERT. Mr. Speaker, will the 
gentleman yield? 

Mr. CAHILL. Not at the moment. 

Mr. ALBERT. Mr. Speaker, then I ob- 
ject. 

Mr. CAHILL. Mr. Speaker, I demand 
regular order. 

The SPEAKER. Regular order is de- 
manded. 

Mr. ASHBROOK. Mr. Speaker, I ob- 
ject to the request. 

Mr. ALBERT. Mr. Speaker, may I 
make a unanimous-consent request? 

The SPEAKER. Just a minute. Regu- 
lar order has been demanded, and on 
the unanimous-consent request made by 
the gentleman from Texas for debate 
for a period of 40 minutes in connection 
with the conference report, has the gen- 
tleman objected to that? 

Mr. ASHBROOK. Mr. Speaker, I 
object. 

The SPEAKER. The Chair recognizes 
the gentleman from Oklahoma. 

Mr. ALBERT. Mr. Speaker, I ask unan- 
imous consent that 40 minutes of de- 
bate may be had on this matter, to be 
equally divided between the gentleman 
from Texas and the gentleman from 
New Jersey, and that it appear in the 
Recorp prior to the adoption of the 
conference report. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oklahoma? 

The Chair will always preserve the 
dignity of the proceedings of the House 
in protecting the rights of the Members. 

The question now is: Is there objec- 
tion to the request of the gentleman 
from Oklahoma. 

Mr. POFF. Mr. Speaker, I reserve the 
right to object. 
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The SPEAKER. The gentleman from 
Virginia reserves the right to object. 

Mr. POFF. Mr. Speaker, I reserve the 
right to object in order to propound a 
question to the distinguished majority 
leader. In the event the House agrees 
to the request of the gentleman, would 
the minority maintain the right under 
the rules of the House to offer motions 
to recommit if it were so disposed? . 

The SPEAKER. The gentleman ought 
to address his question to the Chair. 
That question should be addressed to 
the Chair, and, assuming that the gentle- 
man did address the Chair, the Chair 
will state that point has gone by, and a 
motion to recommit under those cir- 
cumstances would not be in order. 

Mr. POFF. Mr. Speaker, still reserv- 
ing the right to object, I do not mean to 
imply—indeed I do not, and I support 
the conference report—but I do want to 
make the point, Mr. Speaker, just now 
that the minority will not be enjoying 
the same privilege as it would have en- 
joyed had the regular procedure been 
pursued. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Okla- 
homa? 

There was no objection. 

The SPEAKER. The gentleman from 
Texas [Mr. Parman] is recognized for 20 
minutes and the gentleman from New 
Jersey [Mr. WIDNALL] will be recognized 
for 20 minutes. 

Mr. MONTGOMERY. Mr. Speaker, a 
parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
Carey). The gentleman will state his 
parliamentary inquiry. 

Mr. MONTGOMERY. I participated in 
the debate and was given a minute, by 
unanimous consent, to state my remarks 
about the garnishment section of the bill. 
Will that still appear in the RECORD, or 
do I now have to participate in this part 
of the debate? 

The SPEAKER pro tempore. The Chair 
will state that if the gentleman is yielded 
to and given time, all matters during that 
period will appear in the Recorp, as well 
as the remarks the gentleman made pre- 
viously on the subject. 

Mr. MONTGOMERY. I made my re- 
marks after the conference report had 
been adopted. 

The SPEAKER pro tempore. The gen- 
tleman may ask unanimous consent to 
have his preceeding remarks printed. 

Mr. MONTGOMERY. Mr. Speaker, I 
ask unanimous consent that my remarks 
made after the conference report was 
adopted be included in the printing of 
remarks made in the 40 minutes now 
allotted. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Mississippi? 

There was no objection. 
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Mr. WILLIS. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the consideration of the 
bill (H.R. 2158) to regulate and foster 
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commerce among the States by provid- 
ing a system for the taxation of inter- 
state commerce. 
The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 2158, with 
Carey in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Louisiana [Mr. WILLIS] 
will be recognized for 1% hours, and the 
gentleman from Ohio [Mr. MCCULLOCH] 
will be recognized for 144 hours. 

Mr. McCULLOCH. Mr. Chairman, I 
should like to have recognition to make 
the statement that our colleague, the 
distinguished gentleman from West Vir- 
ginia [Mr. Moore], will have charge of 
the time on this side of the aisle, as the 
gentleman from Louisiana [Mr. WILLIS] 
will have charge of the time on the ma- 
jority side. 

The CHAIRMAN. The gentleman from 
West Virginia [Mr. Moore] will be 
recognized for 1½ hours. 

Mr. WILLIS. Mr. Chairman, I yield 
such time as he may consume to the dis- 
tinguished chairman of the Committee 
on the Judiciary, the gentleman from 
New York [Mr. CELLER]. 

Mr. CELLER. Mr. Chairman and my 
colleagues, the bill before us today, H.R. 
2158, the proposed “Interstate Taxation 
Act,” represents a vitally needed reaf- 
firmation of one of our most cherished 
economic principles. Students of Ameri- 
can history have been unanimous in 
pointing out that it was the need for a 
single market common to all geographi- 
cal regions of the country that bound our 
States into a Nation. When the great 
debates took place concerning the adop- 
tion of the Constitution, John Marshall, 
one of our early Chief Justices, vigor- 
ously asserted that merchants who are 
located in one State should be protected 
from burdensome regulation in neigh- 
boring States where they had little or no 
political representation. Indeed, in de- 
scribing the ratification of the Constitu- 
tion by the Commonwealth of Virginia, 
the Chief Justice emphasized the critical 
importance to the merchants of Virginia 
of having unfettered access to markets 
in such States as Pennsylvania, Connec- 
ticut, North Carolina, and New York. 
H.R. 2158 is designed to implement this 
same traditional principle. 

In 1959, problems arising from State 
taxation of interstate commerce reached 
critical proportions in the celebrated 
Northwestern Portland Cement Co. case. 
The Supreme Court made it clear that 
only Congress can appropriately deal 
with the vexing problems that arise from 
a plethora of conflicting State and local 
tax laws. Since then, both the Court, 
as well as the business community, have 
looked to us for guidance. 

When the special subcommittee, under 
Chairman Writs, a most dedicated 
Member, began its study 6 years ago, 
it was apparent that interstate business 
was being seriously burdened. In the 
ensuing years, the situation has grown 
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progressively worse, and there has been 
a greater and greater outcry for relief. 
H.R. 2158 is the considered judgment of 
the Judiciary Committee as to what ac- 
tion should be taken to provide that 
relief. 

The provisions of the bill basically 
establish jurisdictional standards with 
respect to the imposition on interstate 
commerce of State and local corporate 
net income, capital stock, sales and gross 
receipts taxes as they affect interstate 
companies. They are effective, acceptable 
solutions which will have no untoward 
revenue effects. They are solutions which 
are in accord with the practical reali- 
ties of our modern economy, but which 
at the same time give renewed vitality 
to one of our Nation’s oldest traditions. 
The prompt passage of H.R. 2158 will 
be of immense benefit to the business 
community, to the integrity of our fed- 
eral system, to the vitality of our States, 
and to the efficient functioning of our 
courts. It is indeed a measure which is 
sorely needed. 

In conclusion, there is a further as- 
pect of H.R. 2158 which I would like to 
commend to your attention. Of late, po- 
litical commentators are fond of noting 
that over the years Congress has given 
up more and more of its responsibility 
for initiating legislation. Yet the pro- 
posed bill is very much a child of the 
Congress. It is the final product of a 
mandate which was given to us 7 
years ago under Public Law 86-272. The 
comprehensive study which was con- 
ducted by the Judiciary Committee and 
occupies a total of eight full volumes, 
has become the definitive work on this 
subject. I believe that the study and the 
bill now before you demonstrate that 
Congress does have the ability to find 
facts, and to frame objective solutions 
for even the most complex problems. Mr. 
Wrs and his subcommittee have la- 
bored long and hard to fashion a pro- 
gram of which we in Congress can in- 
deed be proud. I urge the passage of this 
vitally needed legislation. 

Of course, this bill is not a complete 
answer to everything. No bill is without 
flaws, and probably the future may in- 
dicate some of those situations that need 
even greater attention on this very mo- 
mentous subject. 

As the Members know, all bills—bills 
that try to reach solution 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield at that point? 

Mr. CELLER. I yield to the gentleman 
from Louisiana. 

Mr. WILLIS. I thank the gentleman 
for yielding. 

Mr. Chairman, I wish to point out that 
there is a provision in this bill, and I am 
sure this will be of interest to the gentle- 
man and to the rest of the Members, 
that says that the committee retains 
jurisdiction of the subject matter for 4 
years to consider future problems. 

Mr. CELLER. Which is indeed an ex- 
cellent provision, and which betokens 
the foresight of the chairman, the gentle- 
man from Louisiana [Mr. WILLIS]. 

But, Mr. Chairman, as I was saying, 
all of our bills do not always hit exactly 
on the target. We are successful some- 
times, and sometimes we are not. I am 
reminded, Mr. Chairman, of the story 
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they tell about Sir James Barry, the 
famous author of “Peter Pan.” He was 
asked once whether his plays were always 
successful, and he said, “Some of my 
plays are successful, and some are not,” 
and he said, “‘some of my plays peter out, 
and some of them pan out.” 

So, Mr. Chairman, I want to say that 
this bill in general, as far as the answer 
to the vexatious problems of the tax- 
payers are concerned, mostly will pan 
out, and not peter out. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from West Virginia 
[Mr. Moore]. 

Mr. MOORE. Mr. Chairman, I yield 
such time as he may require to the gentle- 
man from Ohio [Mr. McCuttocu]. 

Mr. McCULLOCH. Mr. Chairman, I 
rise in support of H.R. 2158, the inter- 
state taxation bill. 

My colleagues, today, in many ways, 
could be one of our finest hours. There 
are many who criticize the Congress as 
the fallen branch of our tripartite Gov- 
ernment. It is said that Congress only 
reacts to Executive proposals but does 
not imaginatively and creatively seek 
solutions to problems. 

To those doubters, I proffer H.R. 2158, 
so ably looked after for well over 6 years 
on the majority side by that able con- 
stitutional lawyer, the gentleman from 
Louisiana, Ep WIIIIS, and on the minor- 
ity side by the gentleman from West Vir- 
ginia, Arcu Moore, who has done so 
much in the last decade in this very dif- 
ficult, trying field of legislation. 

So this legislation is, indeed, the child 
of the Congress. 

Congress perceived the need. 

Congress initiated the study. 

Congress drafted the bill. 

We have spent 6% years in labor study- 
ing this bill—four volumes of hearings 
and four volumes of exhaustive and 
thorough analysis of the problem. 

The bill accurately reflects those tire- 
less efforts. It sets a standard of excel- 
lence for the legislative process. Thus, 
with pride, I lend my name in support of 
this bill. 

The problem of multiple State taxation 
of businesses operating in interstate com- 
merce is not a simple one. The issues are 
many and complex. 

But ultimately, the search has been 
for some golden mean, some rule to bal- 
ance the competing interests of State 
revenues and of free commerce. The bill 
achieves a golden mean. It is fair. 

There are those who would argue that 
a State should be allowed to tax a busi- 
ness even though it is in no way located 
in the State. 

There are those who would argue that 
a State should be allowed to require a 
business to police the collection of the 
State’s sales and use tax even though it 
is in no way located in the State. 

I can well appreciate how these argu- 
ments would appeal to State and local 
tax collectors. Their task is to raise rev- 
enue and to do so as painlessly as pos- 
sible. 

Certainly, it is advantageous for State 
and local tax collectors to deflect the im- 
pact of their taxes onto those without 
political representation in the State. 

But is that fair? Is that good for the 
country? 
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Indeed not. But since “the love of 
money is the root of all evil,” as St. Paul 
wrote—1 Timothy VI: 10—fairness is not 
warmly received. 

Consequently, American business is 
burdened with conflicting, chaotic, and 
multiple taxation by the States. It is time 
for Congress to act. 

Congress has invoked the commerce 
clause of the Constitution to enact laws 
in the areas of crime, welfare, and civil 
rights. Now it invokes the commerce 
clause to foster the interstate flow of 
goods. 

For we are once again confronted with 
the problem that led to the calling of the 
Constitutional Convention of 1787, the 
imposition of State taxes on out-of-State 
businesses. Our forefathers recognized 
how mischievous this problem could be. 
They realized that a national common 
market was the necessary predicate of 
national prosperity. 

I stand before this House today to re- 
affirm the constitutional principle of the 
American common market. That princi- 
ple has served us well. We are the richest 
Nation on this earth. That principle 
merits the continued support of every 
Member of this House. 

No one can deny that State taxation of 
interstate commerce is a definite prob- 
lem. No one can deny the right and the 
duty of Congress to remedy this prob- 
lem. Yet the States have voiced two prac- 
tical objections to this legislation. 

The first is loss of revenue. This ob- 
jection is without merit. The record 
shows that the States, at present, are 
not collecting taxes from businesses 
which are not located in the taxing State. 
The Special Subcommittee on Interstate 
Taxation found that there was 97.5 per- 
cent noncompliance in the income tax 
area and 93.5 percent noncompliance in 
the sales and use tax area—volume 1 at 
303, and volume 3 at 729. 

That is a despicable situation. Impos- 
sible laws breed disrespect for law at a 
time when respect for law is essential to 
our national well-being. Impossible laws 
allow tax commissioners to exercise wide 
discretion to discriminate and to harass 
businesses with impunity. Impossible 
laws jeopardize the very existence of 
small businesses. For in most States, 
there is no statute of limitations on tax 
liability. Thus every year, the small busi- 
nesses—many of whom do not realize 
that they are liable—get deeper and 
deeper in debt. 

The second objection is that the bill fa- 
vors interstate business over local busi- 
ness. This is not true. There are no tax 
havens in this country, and none are 
created by this legislation. The bill oper- 
ates not to favor interstate business by 
making it tax free but rather to promote 
uniformity and efficiency in the collec- 
tion of State taxes. 

To those who worry about their local 
industry, let me say again that the out- 
of-State competition is not complying 
with the local tax laws because, realisti- 
cally, they are impossible to enforce. 
Thus, by establishing that interstate 
business need no longer do the impos- 
sible, the bill does not tip the balance 
against local industry. 

Moreover, there is a provision in the 
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bill—often overlooked—that would ex- 
tend State sales-and-use-tax jurisdic- 
tion to areas now off limits to tax collec- 
tors. 

In Miller Bros. Co. v. Maryland, 347 
US. 340 (1954), the Supreme Court ruled 
that a State could not require an out-of- 
State business to collect sales and use 
taxes for the State even if the business 
regularly delivered products in its own 
vehicles across State lines to consumers 
within the State. 

Section 101(2) of the bill changes that 
result. A State would be permitted to 
require the out-of-State business to col- 
lect the sales and use tax if it “regularly 
makes household deliveries in the State.” 
This would not only fill State coffers but 
would also protect local retailers who 
now suffer from unencumbered competi- 
tion from across-the-border business- 
men. 

Local businessmen in border areas 
have been seriously disadvantaged by the 
Miller Bros. rule. We change that. H.R. 
2158 would permit businessmen on both 
sides of a border to compete according 
to the same rules. 

Hence, it is evident that the two ob- 
jections are groundless. The bill does not 
rob States of their revenue, nor does it 
discriminate against local business. 

In summary, the bill lays down a gold- 
en rule. It strikes a balance by invoking 
commonsense in an area of confusing, 
chaotic, and complex tax laws. 

But beyond that, on a higher level, 
this bill says much for the integrity of 
the lawmaking process. In the 13th cen- 
tury, the philosopher Thomas Aquinas, 
discussing the nature of law, wrote that 
a law that is impossible to obey is not 
really a law at all. 

Certainly, the maze of State tax laws 
are impossible to obey. There are thou- 
sands of small businesses that employ 
fewer than five people yet market their 
products nationally. 

How is it possible for such a business 
to comply with the 38 corporate income 
tax laws, the 38 sales and use tax laws, 
the 37 capital stock tax laws, and the 
eight gross receipts tax laws, all imposed 
by the States? 

Moreover, how is it possible for such 
a business to comply with over 2,300 sales 
and use tax laws, over 1,000 gross re- 
ceipts tax laws, and over 100 corporate 
income tax laws which are imposed at 
the local level? 

Certainly, in exercising our constitu- 
tional duty to promote the free flow of 
interstate commerce, we as lawmakers 
must fashion a rule that is possible to 
obey, a rule that will command the re- 
spect of the business community, a rule 
that will preserve the integrity and the 
obligation of law. 

H.R. 2158 is such a rule. 

I urge its passage, and I ask you to 
support it. 

Mr. WILLIS. Mr. Chairman, I yield 
myself 15 minutes. 

Mr. Chairman, some Members may be 
asking themselves why should this inter- 
state tax bill study have been referred to 
the Judiciary Committee instead of to 
the Ways and Means Committee. The 
answer is very simple: Congress in 1960 
passed a bill signed by the President di- 


CONGRESSIONAL RECORD — HOUSE 


recting this study to be made and order- 
ing it to be made. That bill was referred 
to the Ways and Means Committee. I 
just talked to the gentleman from Arkan- 
sas, Mr. WILBUR MILs, a while ago, and 
he reminded me that after it had been 
referred to his committee, he had it re- 
referred to the Judiciary Committee. It 
was the gentleman from Arkansas who 
asked the Judiciary Committee to make 
this study and for me to act as chairman. 

In making this study, the furthest 
thing from our minds was to have any- 
thing to do with increasing or decreas- 
ing taxes. That is none of our business. 
However, it was our considered judg- 
ment, based upon a serious study for 6 
years that in the long run this bill by re- 
storing the American concept of a com- 
mon market will be generating more 
trade and removing obstacles to inter- 
state commerce presently existing along 
State lines. We will be crumbling these 
barriers, and by doing that business will 
flourish and interstate commerce will 
flourish. 

What does that mean? It means more 
business, it means more tax collection, 
and that is why it is our considered 
judgment that in the long run this bill 
will result in collection of more taxes 
by every State of the Union. 

I know people have been hearing from 
Governors, and I know whom the Gover- 
nors have been hearing from. They have 
been hearing from tax collectors. Mark 
my words, gentlemen, there are still a 
few diehard tax collectors against this 
bill. But who is for it? Business is for it. 
On the one hand, we have the tax col- 
lectors against, but on the other hand, 
we have taxpayers for the bill. 

Now, what did we do for these tax col- 
lectors? They should be here today beg- 
ging for Congress to adopt this bill. 

First they objected to what? They first 
objected to the imposition of a Federal 
administrator to supervise and to over- 
see and to umpire disputes which might 
arise under this bill. They hollered 
“States rights“ and said they did not 
want to have Federal intervention. So 
what do we do in this bill? In this bill 
we concede that. There is no provision 
in this bill now for Federal intervention. 
Everything is left up to the States as the 
matter stands. 

Second, the tax collectors told us: 
“Hold on. When a concern“! —let us say 
from Louisiana—“has an inventory of 
goods in Georgia from which goods are 
drawn in the regular course of business, 
Georgia ought to have the right to tax 
that business.” I said, “All right, we will 
let you have it.” We conceded that. 

Then there was a third objection to 
the bill. I am talking about at the begin- 
ning. In this my own State took the lead. 

Our fine young Governor in Louisiana 
has the ambition of every incumbent, 
which is to attract new business to 
Louisiana. The Legislature of Louisiana 
passed an act to grant out-of-State con- 
cerns tax incentives. 

Our bill, pursuant to the importunities 
of tax collectors and my own Governor, 
made just exactly that concession to 
them. 

As I said, today they should be the first 
ones here to sponsor this bill. 
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Mark my words. For 50 years the tax 
administrators have sponsored at their 
annual meetings a program to have uni- 
form rules in this delicate field of State 
taxation of interstate commerce. What 
do we have now? We have 50 States, each 
requiring multiple-State companies to 
file. They are all over the lot. One does 
not have to be a very big company to 
do business in every State of the Union. 
Now the multi-State companies must file 
50 income tax returns, one with each 
State as well as with the Federal Govern- 
ment. 

And what about the counties? Right 
now there are more than 3,000 coun- 
ties and cities, like New York, imposing 
an income tax on out-of-State concerns. 

So we bring light out of all this chaos. 
As I said, they have been begging for 
uniform rules. This bill does provide uni- 
formity. 

There was another objection. They 
forgot all about their initial objections, 
and now they are saying they will lose 
money. What does that mean? 

Yesterday I put some information in 
the Recorp. It is at the desks. Pick up the 
Recorp and look at page 14291, which 
gives an analysis of the tax effect of this 
bill on revenues from each one of the 
States. Look at page 14291. 

The Members will see that no State, 
not a single State, immediately will lose 
more than two-tenths of 1 percent. In 
the long run, as I said, they will gain 
revenue. 

I do not know what some of the tax ad- 
ministrators are telling the Members, as 
to how much money they would lose. I 
do not know what they use. We used every 
sentence of this bill in arriving at those 
conclusions. Please read them. 

Instead, by removing these barriers, 
they will actually gain revenue. 

Mr. McCULLOCH. Mr. Chairman, will 
the gentleman yield? 

Mr. WILLIS. I certainly do. 

Mr. McCULLOCH. I am of the opinion, 
Mr. Wi11Is, that it would serve a useful 
purpose if you would state for the REC- 
orp the Senate committee and the House 
committee that waived jurisdiction to 
you. 

Mr. WILLIS. Let me tell you how 
this bill originated. Do you know the 
‘author of the bill, who directed the 
making of this study? It was no less 
than Harry Byrd, Sr. Do you think that 
he believed in States’ rights? Before re- 
tiring he was working with me on this. 
At first it was contemplated that we 
should have a joint committee. Harry 
Byrd called me and said, “Ep, you do 
it. I am getting old. This is not a tax 
problem. You have a good mind.” Maybe 
he was pulling my leg, but he said, “You 
have a good legal mind. What you want 
to do is have guideposts to tell people 
under what circumstances they may or 
may not be taxed.” 

Now let me tell you this, and I am 
finished. This will not take but 2 min- 
utes. 

Under what circumstances may a firm 
from your State be taxed by a tax col- 
lector from another State? What is the 
rule? We planted guideposts as solid 
as the stakes of a surveyor, down deep 
into this bill. If, for example, the busi- 
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ness is located in your State and if the 
personnel and inventory and employ- 
ees and the plant itself are located in 
your State, then only your State may tax. 
However, there are four possibilities for 
being taxed elsewhere. 

No. 1 is if you own real estate in 
another State. No. 2 is if you lease real 
estate. No. 3 is if you maintain in a 
warehouse a stock of merchandise from 
which you are selling in the other State. 
No, 4 is if you are maintaining em- 
ployees in the other State. Then and 
then only may you be taxed by another 
State. 

Oh, let me tell you two more things 
and I am done. 

The tax administrator of Georgia, 
Mr. Cox, probably the most reliable tax 
administrator in the Nation, came to 
see me about this legislation. I said to 
him “Well, now, Mr. Cox, why do you 
not consult my subcommittee counsel 
and let him go into the new programs 
and let him figure with you how much 
you can get. With reference to certain 
programs you know how much is go- 
ing to be involved. After they got to- 
gether and listened to the explanation 
of the proposed system and our cal- 
culations, Mr. Cox now admits they will 
lose only one-eighth of 1 percent. 

Mr. Chairman, a second State that 
was causing trouble, the State of Ver- 
mont—and they used all kinds of figures. 
However, they got together and came to 
the conclusion that they will lose only 
$241, instead of millions of dollars. 

Mr. LLOYD. Mr. Chairman, will the 
gentleman yield? 

Mr. WILLIS. Yes, I yield to the gen- 
tleman from Utah. 

Mr. LLOYD. I am very interested in 
what the gentleman from Louisiana is 
saying with reference to the $400 tax 
figure which the gentleman used for 
Lafayette, La. 

Mr. WILLIS. We ran these figures on 
all of them and they will not lose one 
thing. 

Mr. LLOYD. Mr. Chairman, if the 
gentleman will yield further, the same 
figure has been used by tax collectors 
in various communities throughout the 
Nation as has been used by my own 
home State of Utah. 

How does the gentleman feel that 
they will lose this small amount as has 
been referred to by the gentleman from 
Louisiana, when they state that they 
will lose a great deal more? Is it because 
they have misfigured their estimates? 

Mr. WILLIS. I do not know. I can only 
say, however, that they must have the 
wrong figures. I am saying that they 
have not fully read and that they do not 
fully understand everything provided 
for in the bill. However, I am confident 
that our figures are correct for every 
State of the Union, and those figures 
were put in the Recorp at page 14291 
where the gentleman will find the figures 
for the various States. 

Mr. LLOYD. I thank the gentleman 
for yielding. 

Mr. MOORE. Mr. Chairman, I yield 
myself 15 minutes. 

Mr. Chairman, this legislation, H.R. 
2158, is generally referred to as the 
Willis-Moore bill touching the field of 
interstate taxation. 
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More than 7 years ago the Congress 
recognized the disastrous effect that the 
present system for State taxation of in- 
terstate commerce is having on the Na- 
tion’s small business community. At that 
time the need for relief of the small 
businessman was already apparent. Yet 
we in the Congress properly insisted that, 
before we enacted a legislative program, 
appropriate committees would have to 
conduct an exhaustive study, and to pre- 
sent a comprehensive evaluation of the 
true facts—so that we could be certain 
that any relief measure would neither 
damage nor unduly benefit any particular 
State or any particular industry. 

For the past 7 years I have been the 
ranking minority member of the special 
subcommittee which has studied the in- 
terstate tax problem. I can assure every 
Member of this House that the subcom- 
mittee has left no stone unturned—that 
the facts and figures which we have 
presened to the Congress are accurate 
and reliable. I can also assure you that 
H.R. 2158 will benefit all of the States 
as well as the entire small business com- 
munity. 

Before discussing the bill itself, let me 
briefly review some of the salient facts— 
facts, which in the long legislative his- 
tory of this program, remain uncon- 
troverted. 

The most obvious fact is that the pres- 
ent system simply does not work—can- 
not work—and cannot be remedied by 
State action alone. We are now faced 
with a situation in which the tax admin- 
istrators of each State, and countless 
numbers of local governments, all as- 
sert that they have the power to reach 
across their own borders for the purpose 
of regulating every company which mar- 
kets its goods across State lines. In ef- 
fect, each jurisdiction is attempting to 
impose its own nationwide tax system. 

Frankly—with all due respect to the 
efficiency of the tax administrators—it 
is an uncontroverted fact that nonen- 
forcement of the present jurisdictional 
assertions is the rule and not the excep- 
tion. Conversely, noncompliance on the 
part of taxpayers is also the rule and 
not the exception. In short, the States do 
not have the administrative facilities 
necessary to enforce their present rules 
in an evenhanded day. At the same 
time, if the rules were enforced then the 
small business community would prob- 
ably be destroyed, since the small busi- 
nessman cannot afford the complex ac- 
counting facilities necessary to comply 
with the present chaotic rules. 

These facts are clearly documented in 
the four-volume study published by our 
subcommittee. Based on the experience 
of the thousands of companies we 
learned, for example, that in more than 
97 percent of the cases companies are not 
filing income tax returns with jurisdic- 
tions in which they are theoretically 
liable for tax, but in which they do not 
actually maintain a business location. 
Not one shred of evidence controverting 
our finding of 97 percent nonenforce- 
ment was offered during the three 
months of hearings held last year. 

The fact that the present laws can 
neither be enforced by the States, nor 
complied with by the small business com- 
munity, is a clear indication that prac- 
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tical and workable standards must be 
created. 

Obviously, the chaos and confusion 
which characterizes the whole area of 
State taxation of interstate commerce 
stems primarily from the absence of 
meaningful jurisdictional standards. As 
each individual tax collector reaches fur- 
ther and further beyond his own borders, 
more and more taxpayers are exposed to 
compliance problems that stagger the 
imagination. As a result, any legislative 
solution must address itself to the basic 
question of the circumstances in which a 
company located in one State can be 
called on to pay taxes to another State. 
Unless we face this basic jurisdictional 
issue, we in the Congress will avoid our 
responsibility to all of the States, and to 
the entire small business community. 

In analyzing the details of H.R. 2158, 
I would suggest that each Member of 
Congress consider the insurmountable 
problems which are now facing small 
companies in his own State. A typical 
small company might well have less than 
100 employees—in fact, most of them 
have less than 50 employees. Neverthe- 
less, such a small company in your State 
will often sell its products into other 
States—States in which it owns no prop- 
erty, and has no local employees. As a re- 
sult, many such companies are exposed 
to liabilities in all 50 States, as well as in 
thousands of local jurisdictions. It is 
preposterous to assume that such a com- 
pany can comply with the tax require- 
ments of all of these jurisdictions. By 
laying down simple and practical juris- 
dictional standards, title I of H.R. 2158 
will give the small companies the type of 
protection that is obviously needed. 

Title I provides that the small com- 
pany in your State cannot be taxable by 
another State unless it maintains what is 
referred to as a “business location” in 
the other State. Now the term “business 
location” is a word of art which is used 
throughout the entire bill, and defined 
in section 511 to include: First, the 
owning or leasing of real estate; second, 
the maintenance of a stock of goods for 
sale in the regular course of business; or 
third, the presence of a local employee 
whose activities consist of more than the 
mere solicitation of orders. 

I recognize that some of the tax ad- 
ministrators oppose these jurisdictional 
standards, and have created the impres- 
sion that the only effect of title I is to 
impose limitations on present State tax- 
ing powers over interstate commerce. 
Let me point out to you that this is not 
the case, for there is a basic exception to 
title I which actually extends the juris- 
dictional reach of the States beyond the 
limits already established by the U.S. 
Supreme Court. 

This exception appears in section 101 
(2) which allows the States to impose 
sales tax collection requirements on all 
out-of-State sellers who regularly make 
deliveries to households in the State. 
This provision reverses the Supreme 
Court’s decision in Miller Bros. against 
Maryland. The reversal of the rule in this 
case has long been advocated by the tax 
administrators themselves, and has also 
been recommended by the Advisory Com- 
mission on Intergovernmental Relations. 
It is regarded by the Judiciary Commit- 
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tee as an important means of strength- 
ening State taxing powers in an area 
where local retailers clearly need pro- 
tection from out-of-State competitors. 

When all of the jurisdictional stand- 
ards in title I are considered in their en- 
tirety, and in the light of the 6-year 
study conducted by our subcommittee, it 
becomes clear that under these standards 
the States generally will be able to con- 
tinue to impose their business taxes on 
most of the companies which are cur- 
rently complying with State laws, and 
will, in the sales tax area, be able to reach 
an even larger number of companies than 
they now reach. At the same time, the 
typical small company located in your 
State will be relieved of the responsi- 
bility of having to comply with a com- 
pletely unworkable system of multi-State 
taxation. 

Although title I provides the basic re- 
lief which is essential for all of the small 
companies, further measures designed to 
reduce compliance problems also appear 
in title II, and title II. 

Under title II, if a small company in 
your State is taxable on its income or 
capital in another State it may deter- 
mine its liability under an extremely sim- 
ple and practical formula. Under that 
formula no State will be able to tax a 
greater percentage of income or capital 
than the percentage arrived at by com- 
puting the proportion of tangible assets 
in the State and wages paid to employees 
in the State. This simple formula has 
several features which will not only re- 
duce the compliance problems of small 
companies, but will also greatly increase 
the administrative efficiency of the State 
tax collectors. 

First of all, since the formula does not 
contain a sales factor, it will not be nec- 
essary for the small company to keep 
detailed records of each interstate ship- 
ment. Second, since all of the company’s 
income is subjected to the same simple 
formula, no disputes can arise with re- 
spect to the allocation of a wide variety 
of specialized items such as dividends, 
capital gains, rents, patent royalties, in- 
terest on bonds, and so forth, 

These features of the formula in title 
II will so simplify the administration of 
corporate income tax laws that all of the 
States which impose income taxes will 
benefit. In this regard, Iam pleased to be 
able to tell you that one major State, 
Massachusetts—after evaluating the rec- 
ommendations of the Judiciary Commit- 
tee—recently changed its tax laws so as 
to apply a single formula to all income. 
As a result, compliance problems in Mas- 
sachusetts have been substantially re- 
duced, and the State has realized signifi- 
cant increases in its revenues. We can be 
confident that the Judiciary Committee’s 
recommendations will also prove to be 
beneficial in the administration of the 
nee tax laws of the other States as 
well. 

Title III of H.R. 2158 will likewise in- 
crease the efficiency of compliance and 
enforcement in the sales and use tax 
area. For example, section 301(a) of title 
III applies a uniform rule for locating 
sales—a practical rule which conforms 
to the present practice of most of the 
States. Section 301(b) also provides a 
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uniform standard for the imposition of 
use taxes so that such a tax cannot be 
imposed on a company that does not 
have a business location in the State, 
and on an individual who does not have 
a dwelling place in the taxing State. 

Section 301(c) of title III provides for 
a system of reciprocal credits so that 
each State will be required to give a 
credit for prior sales or use taxes im- 
posed by other States. This system of 
reciprocal credits is one with which all 
of the State tax administrators are in 
agreement. However, there are, in fact, 
still some States which do not grant such 
credits. As a result, section 301(c) will 
complete the task of providing a nation- 
wide uniform system of reciprocity. 

Section 302 of title III provides that a 
use tax may not be imposed on the 
household goods or motor vehicles of a 
person who acquired those goods or 
motor vehicles before establishing resi- 
dence in the taxing State. This is a pro- 
vision which will remove one of the most 
serious problems now facing consumers 
who change their States of residence. 

Section 303 of title III provides a uni- 
form rule for the treatment of freight 
charges with respect to interstate sales. 
This rule simply accords with the pres- 
ent practice of a majority of the States, 
and has the advantage of providing in- 
terstate shippers with a uniform billing 
practice. 

Section 304 of title III provides that if 
an interstate sale is made to a business 
within the taxing State, and the busi- 
ness-purchaser is himself registered with 
that State for sales tax purposes, the 
seller need not collect the tax. Let me 
give you a simple example of how this 
provision would work. If a seller in your 
State ships goods to a purchaser in my 
State of West Virginia, and the pur- 
chaser in West Virginia is himself reg- 
istered with the State of West Virginia, 
then the seller in your State need not 
collect the West Virginia tax. Since the 
sales tax in such a case is in fact im- 
posed on the purchaser in West Virginia, 
and the purchaser is himself filing sales 
tax returns in West Virginia, the pur- 
chaser simply remits his own tax directly 
to West Virginia. As a result of the uni- 
form application of this principle 
throughout the entire country, each 
State tax administrator will be able to 
concentrate his auditing activities on 
businesses which are located within his 
own State’s borders. 

The last section of title III is section 
305, which provides a standard for the 
taxation of interstate sales by local gov- 
ernments. Because of the wide spread 
proliferation of local sales and use taxes 
this provision will protect small com- 
panies all over the United States from 
being completely overwhelmed by the 
jurisdictional assertions of more than 
3,000 political subdivisions, each of which 
is currently taxing interstate commerce 
according to its own peculiar rules. 
Clearly, the compliance problems under 
this intolerable situation are so enor- 
mous, that this provision in itself will 
spare thousands of small companies 
countless weeks and months of labor in 
filling out tax forms which are often 
more costly than the actual amounts of 
tax involved. 
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Now the three titles which I have re- 
viewed contain the major substantive 
provisions of H.R. 2158. Each provision 
is based on a sound and logical principle, 
and has been formulated so as to both 
reduce the compliance problems of the 
small companies and to increase the 
efficiency of States tax administration. 
At the same time there is no single pro- 
vision which is designed to protect any 
special interest, or to prejudice the in- 
terest of any State. 

The bill, in its entirety, deals with an 
extraordinarily complex situation, yet 
the bill itself is not a complex one. In- 
stead, it is a measure which will sub- 
stitute logic and order, for chaos and 
confusion. It will protect the small busi- 
nessman from being overwhelmed by 
compliance problems—while enabling 
each tax collector to enforce his own tax 
laws in accordance with practical and 
workable standards. As a result, it is a 
measure which warrants the warm en- 
dorsement of the entire House. 

In urging support for H.R. 2158, let 
me also make it clear that as a ranking 
minority member of the subcommittee 
which studied this problem, I concur 
completely with the statement which has 
been made concerning the effects of H.R, 
2158 on State revenues. The study con- 
ducted by us was objective and thorough, 
and the revenue figures compiled by us 
are accurate. All of these figures dem- 
onstrate conclusively that the passage of 
H.R. 2158 will, in the long run, result in 
increased revenues for the States. 

Under these circumstances the re- 
sponsibility of the Congress is unequiv- 
ocal. The need of the small business 
community for this legislation is over- 
whelming, and the benefits of the legis- 
lation to all of the States are enormous. 

Mr. TAFT. Mr. Chairman, will the gen- 
tleman yield? 

Mr. MOORE. I yield to the gentleman 
from Ohio. 

Mr. TAFT. Mr. Chairman, I would like 
to ask the gentleman to discuss briefly, 
if he would, with his knowledge of the 
bill and of the background, the constitu- 
tional aspects which are involved in pass- 
ing legislation of this sort. In other 
words, I understand the power which the 
Congress is asserting under this bill is 
under the commerce power of the Con- 
stitution. If that is true, I would like to 
ask the gentleman in his discussion of 
the point to comment on the limits, if 
any, once we embark upon this course, 
upon the use of the commerce power to 
regulate, in fact even prohibit, certain 
areas of State taxation in the future. 

Knowing the brilliant future which we 
believe the gentleman to be headed for, 
we feel perhaps in the future State exec- 
utives may come to worry about the prec- 
edents which we have set under this 
piece of legislation, and the further reg- 
ulation of the right of States, indeed, to 
tax may well be involved. Particularly 
the opening language on page 3 starts 
out and says: 

No State or political subdivision thereof 
shall have power— 

(1) to impose a net income tax—— 


And so on. Why does not the power 
which is exercised in this legislation, if it 
is a valid constitutional power, go on and 
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say in effect that the Federal Government 
can regulate the mode of State taxation 
in the future in any way it may wish to? 

Mr. MOORE. May I say to the gentle- 
man, I think the question is an appropri- 
ate concern of his, and it should be of 
the committe. As I can well appreciate, 
it may very well be a more difficult con- 
cern of mine in the future. 

The fact is, what we are trying to do 
here, more than anything else, is to take 
a necessary first step. We feel we are 
constitutionally at the appropriate place 
to utilize the commerce clause to go out 
and seek merely to establish the rules by 
Ze States themselves shall levy the 


May I point out to the gentleman from 
Ohio [Mr. Tarr] that in the Bellas Hess 
case the U.S. Supreme Court held that a 
State could not require an out-of-State 
business to collect a use tax where the 
only nexus with the taxing State was 
a mail-order solicitation for a sale. Thus 
the Supreme Court has already declared 
that the commerce clause limits the 
power of States to tax. 

However, the Court can only operate 
case by case—a tortuous route. We in the 
Congress can speak with greater cer- 
tainty and clarity. We have set down 
clear guideposts. The real choice, ulti- 
mately, is who will implement the com- 
merce clause—the courts or Congress? 

I, for one, do not find congressional 
responsibility a dangerous precedent. If 
we fail to act, that will set a dangerous 
precedent. 

The doctrine of federalism must, in- 
deed, receive its fundamental support 
from the Congress. But what is respon- 
sible federalism? 

The very cause which led to the calling 
of the Constitutional Convention was 
State harassment of out-of-State busi- 
ness. Thus, Congress was given power to 
regulate interstate commerce. We, thus, 
have a constitutional duty to free the 
paths of commerce. We do that today. 

The balance between Federal and 
State power is a matter of congressional 
concern. But we do not interfere in any 
significant way with the States’ revenue- 
raising power. Page 14291 of the Con- 
GRESSIONAL RECORD for May 21, 1968, 
shows quite clearly that that is true. And 
I do not believe that Ep WILLIS, BASIL 
WHITENER, or myself would champion a 
bill that would encroach upon the rights 
of the States, particularly with regard 
to their revenue problems. 

Perhaps, in theory, an interstate com- 
pact of 50 States would be best. But that 
cause has been ineffective. The compact 
which is presently being circulated 
among the States has no jurisdictional 
standards at all and it disdains uni- 
formity among the States in taxing busi- 
nesses. This is no answer. 

Under the present circumstances, this 
bill is the only answer. When and if a 
tax bill is presented which goes too far 
in interfering with the revenue-raising 
right of the States, the gentleman can 
be assured that I will be in the vanguard 
of the opposition. 

The CHAIRMAN. The time of the 
gentleman from West Virginia has again 
expired. 

Mr. MOORE. Mr. Chairman, I yield 3 
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minutes to the gentleman from Mary- 
land [Mr. MATHIAS]. 

Mr. MATHIAS of Maryland. Mr. 
Chairman, we have heard lots of times in 
this House words about redtape—redtape 
in Government, redtape binding the 
hands of free enterprise and private 
business. We hear a lot about the weight 
and the burden of bureaucracy on busi- 
ness. We hear a lot about the effect of 
the paperwork jungle on American busi- 
ness and the expense the paperwork 
jungle imposes on American business. 

I believe these are points well taken. 
But this is a day we cannot only talk 
about it but we can do something about 
it. It is extremely important to do some- 
thing about it, because the weight merely 
of the tax forms which are being pro- 
jected by various State and local tax of- 
fices has become a major item of expense 
for American business. 

During the studies which preceded the 
drafting of this bill there were in effect 
on a State level 38 different sets of corpo- 
rate income tax laws, 39 sales and use tax 
systems, 37 capital stock tax laws, and 
eight different sets of State gross re- 
ceipts tax laws. 

On the local level the picture was even 
more staggering, with more than 2,300 
cities, counties, parishes, towns, and vil- 
lages imposing sales and use taxes on 
interstate commerce. 

I emphasize the words “on interstate 
commerce,” for the gentleman from Ohio, 
who just raised a question as to the 
constitutional right of the Congress to 
review this question. 

And there were more than 1,000 local 
governments imposing gross receipts 
taxes, and more than 100 local govern- 
ments imposing full-fledged corporate 
income taxes. 

The fact of the matter is that this is 
a burden on business. Perhaps General 
Motors or Westinghouse or General Elec- 
tric can sustain it, but the small business- 
man, that you and I represent, just can- 
not afford the clerks, accountants, com- 
puters and lawyers to fill out all these 
forms. 

What do they do with these forms? 
I have asked them. They put them in a 
file drawer, and they hope that is the 
last they hear about it. There those forms 
wait until someday a tax lien may be im- 
posed on them. That file drawer is just 
like a box or parcel holding a time bomb. 
That time bomb can go off and damage a 
small businessman at any moment. That 
is the position and the jeopardy in which 
the small businessmen find themselves 
today. 

Let me suggest there is a broader and 
more dangerous aspect to this situation 
from a national point of view. The thing 
which has made American business grow 
is the width and the breadth and the 
depth of the market and of economic op- 
portunity. If one has a better mousetrap 
one can become a millionaire, because 
there is the opportunity to manufacture 
and to sell it so broadly. 

This is the great American common 
market. I believe it is a tragedy that at 
a time when the Europeans are trying to 
emulate our system, in trying to broaden 
the European Common Market until it 
provides an economic opportunity com- 
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parable with our own, in fact what we are 
doing is gradually, step by step, stran- 
gling our market by the imposition of 
State customs barriers and State tax 
borders. The quickest way, but certainly 
not the best way, to close the techno- 
logical gap with Europe would be to dis- 
solve the union. Conversely, the way to 
stay strong economically is to perfect 
our economic union. I therefore urge pas- 
sage of this bill. 

Mr. WILLIS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from New Jersey [Mr. Ro- 
DINO]. 

Mr. RODINO. Mr. Chairman, I sup- 
port H.R. 2158 out of a conviction that 
this measure embodies principles which 
are basically sound and will be fair both 
to the States and to the business com- 
munity. 

In my own view the issues raised by 
this bill are essentially “political.” How- 
ever, they are not “political” in a parti- 
san sense since the program has strong 
support on both sides of the aisle. In- 
stead, the issues are political in that 
they raise a fundamental question of the 
extent to which a businessman ought to 
be taxable in a jurisdiction in which he 
has little or no political representation. 

On the one hand the tax administra- 
tors of many States, including the tax 
administrator of my own State of New 
Jersey, argue that Congress ought not to 
impose limitations on the States in their 
efforts to raise revenues from out-of- 
State companies, and I can understand 
and, in fact, I am not unsympathetic to 
this point of view. Perhaps New Jersey 
might, in one sense, benefit by including 
on its tax rolls large numbers of business- 
men who are located beyond New Jersey’s 
borders, and who have no voice in the 
New Jersey Legislature. Yet in my own 
deliberations I have become convinced 
that the pursuit of such a policy would 
be unwise for New Jersey and for all of 
the other States. 

Already large numbers of local New 
Jersey businessmen—people who proper- 
ly ought to pay taxes only to New Jer- 
sey—are being swamped with demands 
that they file tax returns with States, 
cities, counties, and school districts be- 
yond New Jersey’s borders. As a result 
it has become clear that there is a need 
for some sort of “rule of reason” for the 
taxation of interstate commerce. 

What we in the Congress must do is to 
strike a fair and proper balance, so that 
no State will reach too far beyond its 
own borders, and no businessman will 
be called upon to pay a tax to a jurisdic- 
tion in which he has neither property nor 
an employee. 

I believe that the lengthy study con- 
ducted by the Judiciary Committee es- 
tablishes conclusively that H.R. 2158 in- 
deed strikes such a balance, In simple 
terms, H.R. 2158 represents a compro- 
mise between the legitimate needs of 
the States for revenue on the one hand, 
and the need, on the other hand, for in- 
terstate commerce to be free of crippling 
burdens. 

During the course of the Judiciary 
Committee’s consideration of these prob- 
lems this spirit of compromise was ever 
present. The present bill embodies a 
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number of features and amendments 
which were suggested by the tax admin- 
istrators themselves. As a result the 
balance has become so refined that no 
State stands to gain or lose more than 
two-tenths of 1 percent of its revenues. 
At the same time the business commu- 
nity is protected from chaotic and un- 
workable tax requirements. Therefore, I 
believe we have arrived at an equitable 
and realistic solution to a problem that, 
left unresolved, threatens to seriously 
harm the Nation’s business and industry. 

Since H.R. 2158 will operate fairly for 
all of the States and still protect the Na- 
tion’s commercial life, we in the Con- 
gress—who have a responsibility both to 
our States and to the national economy 
should give this measure our strong sup- 
port. I urge it’s approval. 

Mr. WILLIS. Mr. Chairman, I yield 15 
minutes to the gentleman from North 
Carolina [Mr. WHITENER]. 

Mr. WHITENER. Mr. Chairman, since 
1961 it has been my privilege and duty 
to work as a member of the Special Sub- 
committee on State Taxation of Inter- 
state Transactions. No committee in the 
history of Congress has ever given 
greater attention to the contentions of 
interested parties than was given by this 
subcommittee to those who had philoso- 
phies and ideas about State taxation of 
interstate commerce. 

Mr. Chairman, we come today to a 
situation where we have a bill which has 
universal support except from the tax 
gatherers. The business people in prac- 
tically every phase of business activity in 
our Nation have expressed a desire to see 
this legislation enacted into law. I think 
it would ill behoove the tax gatherers to 
suggest that the business community 
over this Nation is not interested in the 
revenue picture within every State in the 
Union. I think it would ill become them 
to continue the tactics that they have 
followed of trying to stir up opposition 
because of language in the bill which was 
placed there in a spirit of compromise 
with those same tax administrators. 
Some of you have had wires, for exam- 
ple, from your State tax administrator 
in which he raised the point that pro- 
vision for excluding corporations was in 
some way a sinister thing and that if this 
bill is good for small business, they say 
it should be good for the larger busi- 
nesses. Well, they know, those who may 
read this debate or hear it know, that 
this subcommittee made the change and 
limited the application to the corpora- 
tions having less than $1 million in an- 
nual taxable income, because the tax ad- 
ministrators insisted that our bill origi- 
nally was one designed to help the giant 
corporations. 

Then we have this other rather un- 
usual contention which some of them 
have generated in your State and in mine 
that for some reason this legislation will 
retard the State in the attraction of out- 
side industry. Well, suppose it did do 
that. And we do not admit that it would. 
In fact, we are certain it would not. Even 
if it would do that, I still think these 
State officials have some obligations to 
existing businesses already in their State 
who have built up the State. 
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gentleman yield at this point for one 
sentence? 

Mr. WHITENEBR. I yield to the chair- 
man. 

Mr. WILLIS, I say to the gentleman, 
as he well knows, that the bill contains 
this specific provision permitting tax 
incentives. 

Mr. WHITENER. Of course it does. 

Now, my friends, I shall not take a 
great deal of time. This bill has been 
carefully considered. It has been written 
by individuals who believe in States 
rights and who have just as fine creden- 
tials for upholding the Constitution as 
anyone in this Congress. 

And, it was also written by men who 
had carefully studied this problem and 
had the assistance of the outstanding 
experts in the Nation, impartial and 
unprejudiced experts, and as a result 
thereof, have come up with this legisla- 
tion. We have done this because we be- 
lieve it to be in the best interest of our 
Nation. 

We do not believe that it will do dam- 
age to any State in the Union, but, 
rather, it will be a blessing to all of them. 

Mr. JONAS. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITENER. Of course I yield to 
the gentleman from North Carolina. 

Mr. JONAS. I was interested in what 
the gentleman had to say about the ac- 
commodation of the committee to one of 
the arguments of the tax administrators, 
in excluding corporations with taxable 
incomes in excess of $1 million, 

Mr. WHITENER. This was just one of 
many concessions. 

Mr. JONAS. I understand why that 
was felt by the subcommittee to be nec- 
essary, in order to remove one of the 
objections. However, I wish the gentle- 
man from North Carolina would discuss 
the merits of this discrimination. 

Mr. WHITENER. All right; I shall be 
glad to do so. It is my feeling, and I be- 
lieve the feeling of the other members of 
the committee, that this bill would be 
properly applied to corporations regard- 
less of their size. We think it would 
bring about a better situation between 
corporations involved in interstate tax 
and local tax authorities being involved, 
but as a practical consideration, the six 
or eight volumes of hearings that are 
available here will show to the gentleman 
that the small business people who are 
not equipped with computers and with 
information counsel and information tax 
authorities, are not equipped to meet the 
requirements which are so burdensome 
where they do a multi-State business. 

To give the gentleman some examples, 
I see the distinguished gentleman from 
Washington present in the Chamber. His 
apple people, perhaps a small operator, 
when you compare them, to a big busi- 
ness, but who ships apples at Christmas- 
time and there are various cities and 
States in which he finds himself some- 
times as some of the testimony showed 
with a taxing jurisdiction from out of 
his State, coming back at him with a 
jeopardy assessment totally unrealistic 
in amount, years after he had destroyed 
all of his records for that period of 
time. We found the same situation to 
exist in Wisconsin with reference to cer- 
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tain cheese manufacturers and we had 
the situation which exists with reference 
to Florida citrus fruit growers who have 
had to spend unusual effort to report 
$50 worth of business done in that par- 
ticular jurisdiction and ordered to pro- 
vide an executed tax form for some re- 
mote jurisdiction where the tax liability 
was, say, only $2. 

I am sure that the gentleman is fa- 
miliar with the infamous practice, one 
which has been infamous for many years 
in some of these tax jurisdictions, to 
notify the small businessman that he 
has made a sale in their State and that 
he is going to have to have an assess- 
ment of x number of dollars against 
him unless he sends to that State or to 
that jurisdiction all of his records or a 
photostatic copy of them. Or, in lieu of 
that, they say we will send an auditor 
to your State if you will send us your 
check for so many hundreds of dollars 
and then agree to pay this auditor’s 
keep and salary for whatever period of 
time it takes. 

There are so many things that this 
subcommittee has found in its exhaus- 
tive study that need correcting that 
within the time we had allocated to us 
we just could not begin to cover all of 


Mr. JONAS. Mr. Chairman, will the 
gentleman yield again? 

Mr. WHITENER. I yield further to the 
gentleman from North Carolina. 

Mr. JONAS. The reason I raise the 
question is because I have detected a 
trend here in Congress in recent years 
toward what I call class legislation. 

There seems to be a disposition on the 
part of some Members of the House oc- 
casionally to say, “Well, this is all right, 
because it only applies to the little man. 
We will exclude its application to those 
whose incomes are above so and so.” 

I am just fundamentally opposed to 
class legislation. If legislation is good for 
the company with $900,000 of net income, 
then I have some difficulty rationalizing 
excluding the one who has $1,100,000 of 
income. 

Mr. WHITENER. I understand the 
concern of the gentleman, and I will say 
to him that under title IV of the bill 
there is provision made for a continuing 
study by the Congress of this problem. I 
know that some of the same folks have 
talked to me who have talked to my 
friend about the excluded corporation 
provision, and I am not in disagreement 
with his view. I am just saying that we 
must try to do that which we can do. 

Mr. JONAS. This might help. 

Mr. WHITENER. And I do not believe 
that we would be able to get as over- 
whelming a majority of votes for this bill 
as I anticipate we will be able to get with 
this provision in it. 

Mr. JONAS. Would I be safe in assum- 
ing, and this may help me over this little 
hurdle, in assuming you will see how this 
will work with respect to small business 
concerns, and there is always the possi- 
bility that with experience and growing 
out of that experience, there may come 
a time when the committee might extend 


this? 
Mr. WHITENER. Not only as to the 
subject matter that the gentleman men- 
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tions, but the total impact of this legis- 
lation, and a study of other practices and 
patterns which need to be revised. 

Mr. FLYNT. Mr. Chairman, will the 
gentleman yield? 

Mr, WHITENER. I yield to the gentle- 
man from Georgia. 

Mr. FLYNT. Mr. Chairman, I have 
asked the gentleman from North Caro- 
lina to yield to me in order that I might 
ask questions which have arisen as a 
result of conferences with State revenue 
officials. 

During certain discussions with rev- 
enue officials there have been times dur- 
ing those discussions when I have won- 
dered whether these revenue officials and 
the members of the House Committee 
on the Judiciary are talking about the 
same bill. 

I want to say at this point that I in- 
tend to support this bill. I have studied 
it, and the conclusion at which I have 
arrived is that it may accomplish the 
purposes which are set out in the com- 
mittee report. And this brings me to my 
first principal question: 

Would the gentleman tell me, in as suc- 
cinct language as possible, the purpose 
of this legislation? 

Mr. WHITENER. The purpose of this 
legislation is to eliminate existing in- 
equities in the administration of a multi- 
plicity of tax laws, and to bring about a 
condition of equity, doing as little vio- 
lence as possible to the revenue picture 
of any State. 

As a matter of fact, I believe the gen- 
tleman—and I am sure any reasonable 
person, would have to agree that this 
legislation could not possibly bring about 
the result that the tax administrators 
say that it does, because it could not 
lower revenue in all the States of the 
Union, somebody is going to get an ad- 
vantage of some sort, I would assume, 
notwithstanding all our careful efforts to 
maintain balance. 

Mr. FLYNT. Now I would like to ask 
the gentleman from North Carolina if it 
is correct that one purpose that the com- 
mittee has in mind in reporting this 
legislation to the House is to effectively 
deter punitive taxation levied by State 
taxing authorities against out-of-State 
businesses? 

Mr. WHITENER. Of course, that is 
one of the purposes we seek to accom- 
plish. But I think it is only fair to say 
that an equally important aspect of this 
is to eliminate the undue burden on cer- 
tain of our multi-State businesses where 
you cannot really say that there is a 
punitive enforcement procedure. Just the 
operation of the law, without any ele- 
ment of imposing a penalty or unfairly 
overreaching constitutes an insurmount- 
able problem to many small businesses 
in the country. 

Mr. FLYNT. Would one of those in- 
surmountable problems be in the nature 
of out-of-State audits, to which the gen- 
tleman from North Carolina referred in 
his colloquy with the gentleman from 
North Carolina [Mr. Jonas]? 

Mr. WHITENER. That certainly would 
be one. 

Mr. FLYNT. Another question was 
raised by the gentleman from North 
Carolina [Mr. Jonas], is that if this leg- 
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islation is good for some companies it 
might be good for all. 

Did I understand the gentleman from 
North Carolina [Mr. WHITENER] to re- 
spond to that, that very question is one 
of the reasons that committee of the 
Congress retained this subject matter 
for specified period of 4 years to deter- 
mine if the provisions of this legislation 
should be applicable to all corporations 
regardless of size? 

Mr. WHITENER. The gentleman is 
correct. 

I would further say, expressing a per- 
sonal opinion, that I would have pre- 
ferred that the bill not limit its applica- 
tion to these smaller corporations. I 
think it would be good legislation if it 
applies all across the board. But, as the 
gentleman knows, in legislating you 
sometimes try to reach a compromise 
which will enhance the chances of a 
principle being established. 

Mr. FLYNT. I thank the gentleman for 
responding to my questions. I recognize 
that some parts of this bill might prop- 
erly be modificd and in future legisla- 
tion I hope that it may be improved. Rec- 
ognizing certain imperfections in the bill 
as reported, I believe the purposes of 
the bill to be good and I believe them to 
be accurately stated in the committee 
report. Believing that the bill will cor- 
rect more inequities than it will create, 
I intend to vote for the bill H.R. 2158. 

Mr. ICHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITENER, I yield to the gentle- 
man. 

Mr. ICHORD. I agree with the gentle- 
man that we do have problems here 
which need to be solved. But I seriously 
question whether this is the proper 
method of solving them. 

Mr. WHITENER. My answer to the 
gentleman would be that after studying 
this carefully and having 21 of the lead- 
ing tax people in America on a panel 
studying it along with us every step of 
the way, this is the conclusion that we 
reached. If we are wrong, it is based on a 
rather careful and extended study and I 
personally do not think we are wrong. 

Mr. ICHORD. Let me say to the gentle- 
man from North Carolina, there is no 
man in this House I have greater respect 
for than the gentleman from Louisiana, 
the author of this bill who is also chair- 
man of one of my committees. But the 
respect that I have for him, and the re- 
spect I have for the gentleman from 
North Carolina does not dictate that I 
must agree with either one of the two 
gentlemen. 

Now I am not impressed by the argu- 
ment that this bill is supported by all 
of the taxpayers and opposed by all of 
the tax gatherers because if this bill has 
the effect in all the States that I am in- 
formed it will have, in the State of Mis- 
souri it will reduce Missouri’s intake of 
sales and use taxes $50 million per year 
and naturally the taxpayers would sup- 
port this piece of legislation. 

Mr. WHITENER. Well, of course, I do 
not know where the gentleman gets his 
information. But based upon the careful 
study by the committee staff and these 
outside experts, they say the maximum 
possible loss would be nine one-hun- 
dredths of 1 percent. 
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Mr. ICHORD. My estimate comes from 
a distinguished member of the Missouri 
Senate whom I have known for several 
years. 

Mr. WHITENER. I wonder if the gen- 
tleman knows what the total income tax 
take is in Missouri. 

Mr. ICHORD. No; at this point I can- 
not give it to the gentleman. I am not 
talking about income tax; I am talking 
about sales use tax. 

Mr. WHITENER. Sales tax. I would say 
that if the State of Missouri is getting $50 
million a year in sales tax from out-of- 
State businesses, they must get one whop- 
ping amount from their in-State people. 

Mr. ICHORD. I would say to the gen- 
tleman from North Carolina that when 
I was a member of the Missouri Legis- 
lature, we updated our sales use tax laws 
in order to get proper revenues from such 
sales covered by the laws. 

Mr. WHITENER. This figure would in- 
dicate that your State is getting in the 
neighborhood of 15 to 25 percent more 
sales tax revenue from out-of-State 
businesses than the State of California 
is getting, and I would rather doubt your 
State senator’s figure if he says $50 mil- 
lion. 

It comes as a surprise to me that this 
bill could cause your State to lose $50 
million in State sales use tax when, ac- 
cording to the tax administrator in Cali- 
fornia, he himself estimates at the most 
that State could lose only $3 million. It 
may be that your activities are much 
greater than California’s. I am not aware 
of that. I believe California is a much 
larger State, and I would assume that if 
they, at the top estimate, say they could 
lose only $3 million from the sales use 
tax as a result of this bill, Missouri could 
not possibly lose $50 million, 

Mr. ICHORD. I have not studied the 
question in detail, but I would read to the 
gentleman from North Carolina an edi- 
torial from the St. Louis Globe-Demo- 
crat, as follows: 

Not only would this proposal stick the 
Federal nose deeper into State affairs, it 
could cost the State of Missouri an esti- 
mated $25 million to $50 million annually in 
use taxes, income taxes, or other imposts. 


The estimate does include income 
taxes and other taxes. 


The whole of the editorial reads as 
follows: 


No U.S. CONTROL or STATE Taxes 


The steady march of Washington govern- 
ment to usurp states’ rights—this time state 
and local power of taxation—will advance 
another long stride if the Willis bill, to con- 
trol taxes on corporations doing a multistate 
business, is passed by Congress. 

This measure is expected to come to a 
vote in the House on Wednesday. Not only 
would this proposal stick the federal nose 
deeper into state affairs, it could cost the 
State of Missouri an estimated $25 million 
to $50 million annually in use taxes, income 
taxes or other imposts. 

The Willis bill, whose architect is Con- 
gressman Edwin E. Willis of Louisiana, chair- 
man of the House Judiciary Subcommittee, 
would divorce control of tax collecting meth- 
ods from states and turn it over to the fed- 
eral government. 

While jurisdiction over rates would remain 
with states or local units, Big Brother in 
Washington could tell states and subdivi- 
sions how they could. tax and what they 
could tax, This could give the growing fed- 
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eral colossus a stranglehold over a great per- 
centage of state taxation. 

The Willis legislation evolved out of 
United States Supreme Court decisions of 
1958 and 1961, which held that states and 
local jurisdictions had the right to levy taxes 
on products of corporations even though the 
company's property was not physically with- 
in the taxing district. 

The usual method of such taxation is the 
use tax, a form of sales tax. If the Willis 
measure were enacted, federal government 
could bar Missouri from applying the use 
tax to multi-state businesses. It might rule 
out almost any type of taxation on inter- 
state corporations—for instance income 
taxes. 

Senator Albert M. Spradling of Cape Girar- 
deau, formerly chairman of the board of the 
Council of State Governments and still a 
member of the board, has been an active, 
long-time opponent of the Willis plan—as 
has the council. 

Mr. Spradling is not negative in approach 
to the problem of taxing multistate business 
operations. Admittedly there is a problem. 

Corporations such as big mail order houses 
have a justified complaint. Presently states 
determine how much of a concerns inter- 
state business is done in their respective 
states. For example, Missouri might decide 
45 per cent of a company’s business is done 
here; New York might consider 35 per cent 
was transacted there; Pennsylvania could 
figure 25 per cent done in its state. 

Thus the corporation would be paying use, 
possibly income taxes, on 105 per cent of its 
business in these three states alone. 

These concerns sought federal interven- 
tion to remedy such inequity and establish 
a uniform system of taxation. After six years 
or more of study, the House subcommittee 
came up with the Willis bill. 

But meanwhile, Senator Spradling and 
Council of State Governments spokesmen 
have come up with an alternate plan we 
consider infinitely preferable—a Multistate 
Tax Compact. This would be a mutual estab- 
lishment by states to regulate state taxes, 
provide uniformity of state levies and insure 
no taxpaying firm is assessed on more than 
100 per cent of its income. It could be as- 
sessed on less. 

Missouri joined this pact through a bill 
adopted by the Legislature last year, a meas- 
ure sponsored by Senator Spradling (Demo- 
crat) and Senator A. Clifford Jones, a Re- 
publican. The pact already embraces 15 
states. It is anticipated 20 more states will 
join within the next year or two. 

should hold off the Willis legis- 
lation. It would be far better to let the states 
handle this problem, which they show every 
purpose of doing fairly. 

Under the compact, which creates a Multi- 
State Tax Commission, the problem can be 
solved without loss of revenue to states. Be- 
cause of the tremendous bite Uncle takes 
out of the overall tax revenues, states are 
bitterly hard pressed for essential support. 

If this state were to lose multi-millions a 
year from present income, there would have 
to be new, oppressive taxes. We could not 
otherwise operate Missouri rnment if 
Washington gigs $25 million to $50 million 
from annual revenues. 


Mr. WHITENER. I might say to the 
gentleman that in the tax year 1967 the 
gentleman’s State had a total sales and 
gross receipts tax revenue of $408,274,000. 
I do not know the State senator who 
wrote to you, your tax administrator, or 
whoever did, but I would say that it 
would be a most bizarre result if this bill 
would have an effect of depriving your 
State of $50 million. 

Mr. ICHORD. May I say to the gentle- 
man that I do not mean to be parochial, 
but I am sure you are acquainted with 
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the multi-State compact that 15 State 
legislatures have passed since this bill 
was reported out of committee, are you 
not? 

Mr. WHITENER. I am familiar with 
that. We heard a great deal of testi- 
mony &bout the compact. But you know 
there has not been any impediment in 
the adoption of a compact at any time 
in the history of our country. When we 
asked these tax administrators when 
they thought they could consummate 
the compact approach, they were about 
as evasive and unconvincing as is hu- 
manly possible. In fact, the compact 
argument is a red herring developed by 
the National Association of Tax Ad- 
ministrators. 

Mr. MOORE. Mr. Chairman, I yield 10 
minutes to the gentleman from Michigan 
[Mr. HUTCHINSON]. 

Mr. HUTCHINSON. Mr. Chairman, 
H.R. 2158 writes into statute law some 
jurisdictional tests which a State must 
meet in order to tax any part of the in- 
come of a corporation doing business in 
more than one State, or before it can 
require a seller of tangible personal prop- 
erty to collect its sales and use taxes 
for it. 

Those who favor the enactment of 
H.R. 2158 laud it as a strengthener of the 
great American common market which 
the Constitution created. The Constitu- 
tion is very explicit when it says that no 
State shall without the consent of Con- 
gress lay any imposts or duties on im- 
ports or exports except as may be abso- 
lutely necessary for executing its inspec- 
tion laws. So from the very outset no 
State has been able to build tariff walls 
for the protection of its own industry as 
against the industry of other States. 

But in recent years as more and more 
business, big and small, has expanded 
into multi-State sales, the business com- 
munity has become burdened with what 
it considers a different kind of obstacle 
against the free flow of commerce among 
the several States. That obstacle has 
been some State tax policies as they 
affect interstate commerce. 

H.R. 2158 would set down broad juris- 
dictional tests by which both the States 
and multi-State businesses may know 
whether a particular State may tax a 
particular business enterprise. The ques- 
tion is whether a particular enterprise is 
located within the State. If it is located 
there the State may tax its income and 
require it to collect State sales and use 
taxes. If it is not located there, then that 
business is beyond the reach of that 
State. 

Those who oppose H.R. 2158 cite it as 
still another incursion by the Central 
Government against the States hitting 
them at the very roots of the federal 
system. Nothing is more vital to the con- 
tinuance of government than its ability 
to raise the revenues needed to perform 
its function. If the General Government 
in Washington is accorded power to de- 
fine in any degree the taxing power of 
the States, may it not eventually control 
their taxing powers completely? When 
that time comes, the States would in- 
deed be nothing more than administra- 
tive subdivisions of a unitary govern- 
mental system. 

Alexander Hamilton who is certainly 
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no defender of the States in our federal 
system and who was a strong believer 
that the General Government should re- 
place them wrote in No. 32 of the Fed- 
eralist Papers: 

The individual States should an 
independent and uncontrollable authority to 
raise their own revenues for the supply of 
their own wants. 


He assured his readers that— 

The States would, under the plan of the 
Constitutional Convention, retain that au- 
thority in the most absolute and unqualified 
sense; and an attempt on the part of the 
National Government to abridge them in the 
exercise of it would be a violent assumption 
of power, unwarranted by any article or 
clause of its Constitution. 


Today, when the Supreme Court of the 
United States no longer stands as the 
protector of the States against Federal 
encroachment, the Congress must come 
to the defense of our federal system if it 
is to be preserved. The Congress should 
be as cooperative with the States as pos- 
sible in an effort to preserve and main- 
tain them. Congress should be cautious 
that it does not preempt the taxing 
power of the States or narrow their legit- 
imate taxing authority. Congress should 
be concerned lest it force the States even 
further into revenue dependency upon a 
Central Government. 

The basic question in controversy be- 
fore the House right now is whether H.R. 
2158 does invade the internal power of 
the States to lay and collect taxes. 

We are primarily concerned with cor- 
porate income taxation and sales tax 
collection. 

Turning first to the income tax ques- 
tion, when a corporation located in your 
State does all of its business there, 
manufacturing and distributing its prod- 
ucts and selling them wholly within your 
State, clearly no problem arises. Your 
State can impose a tax on the entire in- 
come of that corporation. 

But as the business grows management 
seeks additional markets and before long 
the business is making sales in other 
States. To better promote its products in 
those out-of-State markets, it may en- 
gage sales agents in them. Next, in order 
to better serve its customers, the business 
may establish a warehouse in an out-of- 
State market and maintain a stock of 
goods there staffed by its own employees; 
and at length, it may build plants in 
those States. The question is at what 
point in the transition from a single 
State to a multi-State business does an- 
other State acquire jurisdiction to tax 
a share of the corporate income? 

Before 1959 it was court-made law that 
in order to tax any part of the income of 
a business entity a State must find that 
company doing some local business with- 
in its borders. But in 1959 the Supreme 
Court changed the law, something it has 
been doing a great deal of in recent years. 
The Court then held that a business cor- 
poration is present within a State for 
State income tax purposes if its only ac- 
tivity within that State is sales solicita- 
tion. 

The effect of the 1959 decisions was to 
broaden the tax jurisdiction of the States 
and they were agreeably pleased with 
the result. However, at the same time, 
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the Supreme Court, observing that it had 
been called upon to settle some 300 cases 
involving State taxing power, invited 
Congress to regulate State taxation of 
interstate commerce. 

The Court’s suggestion to Congress 
that it legislate in the field, together 
with the alarm with which the business 
community quite understandably re- 
ceived the 1959 decisions, was sufficient 
to mobilize the 86th Congress, then in 
session, and Public Law 86-272 was 
promptly written into the statute book. 

Public Law 86-272, which H.R. 2158 
will not amend or supersede, negated the 
Court’s 1959 decisions. The purpose of 
the act was to put the law back in the 
same stance it had before the decisions 
were handed down. The essence of Pub- 
lic Law 86-272 is that a State does not 
acquire jurisdiction to tax the income 
of a business enterprise if the only ac- 
tivity of that enterprise it can find within 
its borders is the mere solicitation of 
sales of tangible personal property when 
the orders are sent outside the State for 
approval or rejection, to be filled by ship- 
ment into the State from a place outside. 

H.R. 2158 goes further than Public 
Law 86-272. It provides some positive 
jurisdictional tests. Before a State can 
tax any part of the income of a corpora- 
tion, it must, under H.R. 2158, find within 
its borders either, first, some real estate 
owned by or leased to the corporation; or 
second, an employee of the corporation 
based in the State and doing something 
more than merely soliciting orders; or 
third, a stock of goods held for sale in 
the ordinary course of business. And if 
a State cannot find any of these three 
criteria within its borders, it can tax 
the income of a corporation only if it 
finds that the average annual income of 
that corporation is more than $1 million. 

During the time that I sat as a mem- 
ber of the Judiciary Subcommittee on 
State Taxation of Interstate Commerce 
considering the testimony adduced in 
the lengthy hearings and even when I 
- wrote minority views on the bill which 
was reported in the 89th Congress, I 
was deeply concerned about whether this 
legislation in setting down jurisdictional 
standards, intrudes upon the legitimate 
taxing power of our States. Initially I 
thought it did. Upon reflection I have 
concluded statutory jurisdictional stand- 
ards are appropriate. It is evident that 
the courts in the future as in the past 
will be called upon to decide disputes 
between the States and those they claim 
owe them taxes. It is better public policy, 
in my opinion, that the elected Repre- 
sentatives of the people—the Congress— 
provide jurisdictional guidelines than 
through our inaction to leave the mat- 
ter to the Federal courts. I am persuaded 
that the jurisdiction of States to tax 
will be defined by Federal action one 
way or another. If Congress provides no 
guideline, then the Federal judiciary will 
define that jurisdiction. If we do act, 
then the Federal Legislature defines that 
jurisdiction. Congress has all too often 
been guilty of abdicating to the courts. I 
am, therefore, prepared to say that if 
H. R. 2158 did nothing more than to set 
down jurisdictional tests I could support 
it in principle. 

In one major respect the bill as it 
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stands does intrude upon the legitimate 
taxing power of the States. Title 2 of the 
bill goes beyond defining jurisdictional 
standards. Title 2 should be stricken and 
when the bill is read for amendment un- 
der the 5-minute rule, I will offer an 
amendment to strike that title. I moved 
to strike it in the full Judiciary Commit- 
tee 14 months ago, but the amendment 
lost by a tie vote. I shall offer it again 
with the hope that this time it will be 
accepted. 

Title II is an unwarranted intrusion 
into the internal tax policy of the States. 
Further, it will prove burdensome to 
those it intends to benefit, and it is poor 
public policy. 

When a corporation does business in 
many States, each of those States may 
lay claim to tax a portion of the corpo- 
ration’s income. The formula for appor- 
tioning income among the taxing States 
has evolved into three factors—proper- 
ty, payroll, and sales. Title II would af- 
ford to corporations with average annual 
incomes of $1 million or less the option 
to pay a State its income tax computed 
in accordance with that State’s laws or 
in accordance with a two-factor formula 
as the corporation might choose. Those 
two factors are property and payroll. 
The third factor, sales, would be disre- 
garded if the corporation chose the two- 
factor formula. 

So, title II affords to corporations with 
average annual incomes of $1 million or 
less the option to pay income taxes to a 
State in accordance with its laws or ac- 
cording to the two-factor formula in title 
I. Each year such a corporation would 
have to decide whether to comply with 
the State law or to pay taxes to that 
State under the Federal formula—a 
formula foreign to that State and pos- 
sibly inimical to its laws. 

Why should Federal law vest in a cor- 
poration the power to choose whether to 
comply with a State’s tax law, when the 
corporation admits that it is subject to 
the jurisdiction of that State. Other tax- 
payers have no such choice. 

It is argued that small enterprises 
making sales in many States do not have 
the resources to employ the tax and legal 
staff needed to deal with the complexi- 
ties of varying State tax laws. That is 
true. But the protection of those compa- 
nies against that burden is to be found in 
title I rather than in title II of the bill. 
Under title I a small corporation simply 
will not be required to account to any 
State unless it has a business location 
there. If a business is located in a State 
it ought to comply with that State’s 
laws including its tax laws just as other 
persons must. 

With title II in the bill these small cor- 
porations will be put to a greater burden 
than the one they now endure because 
under title II the corporation which is 
taxable in more than one State must 
master not only the State apportionment 
formula in which it has a business loca- 
tion, it must master a Federal appor- 
tionment formula as well. In order for 
any business enterprise to choose in its 
own interest between paying taxes to a 
State in accordance with its laws or in 
accordance with a Federal formula in 
title II the business must be familiar with 
both. Anything less may cost it money. 
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In short, it behooves each corporation to 
compute its liability in each taxing State 
in two different ways in order to ascer- 
tain whether the Federal formula or the 
State’s own formula generates the lower 
tax. So title II in no way solves the com- 
pliance problems of the small companies 
but serves to compound them. Title II 
will add to the burdens of those it in- 
tends to relieve. Title II should be elimi- 
nated in its entirety. 

On the other hand, if title II is stricken 
every corporation regardless of its size 
which is located in a State will be sub- 
ject to that State’s tax laws. There will 
be no Federal formula to master, neither 
will the business be subject to tax lia- 
bility in those States in which it is not 
located. These protections against the 
asserted income tax power of a State in 
which a smaller corporation does nothing 
but makes sales are to be found in title 
I—not in title II. 

If a State has jurisdiction to tax the 
income of a corporation under title I 
there is nothing inequitable or burden- 
some in the three-factor formula. A 
business with an actual business loca- 
tion ought to be able to account for its 
sales in a State as well as for its prop- 
erty and its payroll. There is definitely 
nothing unjust in the use of a sales fac- 
tor in an income apportionment formula. 
The sales factor is established in the 
formulas of almost all the States. 

H.R. 2158 says, with regards a corpo- 
ration with less than $1 million of aver- 
age annual income, that a State cannot 
tax its income if the only factor the 
State can find within its borders is sales 
by that corporation. In order to base a 
corporate income tax the State must find 
either one of the other two factors pres- 
ent, either property or payroll. But if it 
can find either property or payroll then 
certainly it ought to have the right to 
apply its entire three-factor tax formula. 
Most States have constitutional rules of 
tax uniformity. Once tax jurisdiction is 
established the uniform rules of State 
internal taxation should be respected by 
Federal law. 

A sales tax and its complementary use 
tax is a tax imposed upon the purchaser 
of tangible personal property. Because 
of administrative necessity, a duty is im- 
posed upon the seller to collect the tax 
and remit his receipts to the taxing au- 
thority. In 1960 the U.S. Supreme Court 
held that in order for a State to require 
sellers who are located outside its bor- 
ders to act as its tax collectors the only 
nexus required is the regular acceptance 
of orders for delivery in the taxing State. 
This was a stunning extraterritorial ex- 
tension of a State’s sales tax reach. Every 
business selling tangible personal prop- 
erty in the ordinary course of trade 
found itself a use tax collector for every 
State and municipality in which it made 
sales. Were it not for the Court's sales 
tax decision in the Scripto case back in 
1960, it is unlikely H.R. 2158 would be 
before us. Congress had successfully 
brought the Court’s income tax decision 
under control through enactment of 
Public Law 86-272, but Congress has 
taken no action to bound the reach of 
the 1960 Scripto decision. The power of 
the States to require out-of-State busi- 
nesses to act as use tax collectors re- 
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mains unresolved. Recently in the Bellas- 
Hess case the Court determined that 
mail solicitation for orders to be shipped 
into a State did not provide a sufficient 
business presence there to permit the 
State to require the seller to collect its 
sales tax for it. 

In order for a State or political sub- 
division to require a business to collect 
its sales and use taxes, H.R. 2158 directs 
the taxing State to find within its bor- 
ders one of the following: First, real 
property owned by or leased to the busi- 
ness; second, an employee located within 
the State; third, a stock of tangible per- 
sonal property held for sale in the ordi- 
nary course of business; or fourth, reg- 
ular household deliveries. If a State finds 
one or more of these jurisdictional facts, 
it is enabled to require that business to 
collect its tax; otherwise not. 

The jurisdictional standards upon 
which a State may base its power to re- 
quire a seller to collect its sales and use 
taxes apply to business entities without 
regard to their size. The jurisdictional 
standards for corporate income taxes, 
on the other hand, apply only if the 
average annual income of the corpora- 
tion is above a million dollars. 

The States are opposed to the limita- 
tion of these jurisdictional standards. 
They point out that under them they 
will be unable to effectively impose a 
sales tax on orders taken by itinerant 
door-to-door salesmen and mail orders 
from some small businesses which are not 
located within the State. They argue the 
inequitable competitive advantage this 
gives to out-of-State businesses who 
compete with home town merchants. 

This bill has been 9 years in the mak- 
ing. The States, increasingly aware of 
the problems which the subcommittees 
studies and hearings brought into focus, 
sought time in which to work out their 
own solutions. They suggested a delay of 
two bienniums during the hearings in 
early 1966. Since then one biennium has 
passed and but 16 States have agreed to 
a proposed interstate compact. This 
showing in only about one-third of the 
States suggests either that the legisla- 
tures are unaware of the interstate prob- 
lems involved or that they are uncon- 
cerned in the prospect of Federal legisla- 
tion in still another field traditionally 
left to State action. 

Mr. WILLIS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California [Mr. Cor- 
MAN]. 

Mr. CORMAN. Mr. Chairman, I rise 
in support of H.R. 2158. 

I wholeheartedly agree with the con- 
clusion of the gentleman from Louisiana, 
the gentleman from North Carolina, and 
the gentleman from West Virginia that 
this bill will strengthen the economy of 
each State by protecting the commerce 
that is so vital to all of the States. 

It is my understanding, Mr. Chairman, 
that there are over 110,000 political sub- 
divisions within the United States that 
have the power to levy taxes of one sort 
or another on nonresident businesses. 
They range all the way from counties, 
cities, and school districts to police juris- 
dictions, sanitary districts, and irrigation 
ditch districts. Not all of them, of course, 
now levy and try to collect taxes from 


CONGRESSIONAL RECORD — HOUSE 


nonresident businesses but thousands of 
them do. 

Take Alabama, for example, and I 
hasten to point out to my good friends 
from the State of Alabama that I chose 
their State merely because it is the first 
State in the alphabetical list. 

I will address my remarks only to the 
Alabama sales and use tax situation. The 
Alabama State Department of Revenue 
administers the collection and division 
of sales and use taxes collected for 158 
political subdivisions as of last year. 
They are based on three classes of sales, 
first, a general rate, second, an automo- 
tive rate, and third, a machine rate. 

In 14 counties and one school district 
the applicable rates of tax range from 
one-sixteenth of 1 percent to 1 per- 
cent. In one county there is only a gen- 
eral rate, automotive and machine sales 
are exempt. In six counties there is no 
machine rate, these sales are exempt. 
Fifty-three counties in Alabama have no 
sales or use tax administered by the 
State department of revenue. 

Seventy-eight cities in Alabama have 
sales and use tax general rate levies 
ranging from one-fourth of 1 percent 
to 2 percent which are administered by 
the State department of revenue. These 
same 78 cities have automotive rates 
ranging from one-eighth of 1 percent to 
one-half of 1 percent and 77 of them— 
all except Haleyville—have machine 
rates ranging from one-eighth of 1 per- 
cent to 1 percent. 

Sixty-five police jurisdictions have 
sales and use tax automotive rate levies 
ranging from one-half of the city auto- 
motive rate of one-eighth of 1 percent to 
one-haif of 1 percent. These are, there- 
fore, effective rates of one-sixteenth of 
1 percent to one-fourth of 1 percent. 
Two of those 65 police jurisdictions levy 
a general rate of one-half of 1 percent, 
one levies a general rate of one-fourth 
of 1 percent and one a general rate of 
one-eighth of 1 percent. Three of these 
latter four police jurisdictions levy a 
machine rate of one-eighth of 1 percent 
and the other one levies a machine rate 
of one-sixteenth of 1 percent. 

Now, Mr. Chairman, I would say that 
if this myriad list of Alabama local sub- 
division taxes were levied in this intri- 
cate manner and payable to the State 
department of revenue in one lump sum 
on an annual basis it just could be con- 
tended that compliance was a physical 
possibility for out-of-State businesses. 
But, Mr. Chairman, let me read to you 
from the instructions from the State de- 
partment of revenue: 

The (counties and) cities shown on the 
attached schedule (and this includes also 
the police jurisdictions) have adopted ordi- 
nances levying privilege license or gross re- 
ceipts taxes identical to the State Sales Tax 
Law except for the rates of tax. By special 
acts of the legislature the Department of 
Revenue has been made the collecting 
agency for the cities (and counties and 
police jurisdictions). If you have a place 
of business in any of these cities you will 
be required to file a monthly report for each 
and pay the tax to this office. 


I am sure, Mr. Chairman, that we 
would all agree with that requirement for 
those businesses that have a place of 
business there. But I read on: 
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In addition, if you have salesmen who 
solicit orders in any of these cities (counties 
or police jurisdictions) and, as a result of 
the orders, merchandise is delivered F.O.B. 
destination by common carrier or if the 
merchandise is delivered by seller’s equip- 
ment, you will be required to file the return 
and pay the tax. 

The reports are due on or before the 
twentieth of the month following the month 
in which the tax accrues. One remittance in 
payment of all local taxes may be made; 
however a separate report is required for 
each tar. 


The Director of the Alabama Depart- 
ment of Revenue then goes on to advise 
that if the businessman will advise the 
counties, cities, school districts, and 
police jurisdictions in which the busi- 
nessman expects to make sales, he will 
forward the necessary forms. 

To comply with these regulations for 
only 1 year, a businessman selling into 
these cities, counties, school districts and 
police jurisdictions would have to file 
12 monthly forms for each jurisdiction. 
That would be 12 times 158 forms or 1,896 
forms—in 1 year, Mr. Chairman. 

The effective rates are mostly under 
one-half of 1 percent, mostly one-eighth 
of 1 percent or one-fourth of 1 per- 
cent—let us assume they averaged one- 
fourth of 1 percent for every dollar of 
sales. Let us assume also, that the busi- 
nessman is not too small, that his sales 
in Alabama are $100,000 during the year 
in these 158 tax levying jurisdictions. 
One-fourth of 1 percent of $100,000 is 
$250, Mr. Chairman—$250 tax liability, 
payable in 12 checks, one each month 
for around $20 the average monthly tax 
liability, which must be accompanied by 
158 tax forms. 

I hope I have helped some of the 
Members of the House understand what 
the businessmen mean who are writing 
me saying the cost of compliance is much 
greater than the tax. The cost of just 
making out the 1,896 forms would be 10 
to 20 times the amount of the tax. But 
to fill out the forms the businessman has 
to keep track of all those sales into each 
jurisdiction and apply the proper rate 
of tax to each sale and cumulate it for 
the month for each jurisdiction. 

Is it any wonder, Mr. Chairman, that 
the special Subcommittee on State Tax- 
ation of Interstate Commerce came to 
the conclusion that interstate business 
operators are being unduly burdened by 
the jungle of State and local tax laws 
applying to interstate transactions? 

Is it any wonder, Mr. Chairman, that 
the study by this special subcommittee 
reveals that 90 to 98 percent of the busi- 
nesses, especially small businesses in the 
Nation, are not complying with the laws 
as they are written today? The fact is, 
Mr. Chairman, that they cannot possibly 
comply nor can the State tax adminis- 
trators enforce the laws. It would take 
more tax collectors than there are tax- 
payers to get 100 percent enforcement. 
The Congress must do something to 
clear up this maze of laws and bring 
order out of chaos if interstate business 
is to continue to grow and our economy 
is to continue to expand. 

Mr. Chairman, I would like to turn for 
a moment to the problems faced by 
businessmen in my own State of Califor- 
nia—a State second to no other State in 
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the efficiency and conscientiousness of 
its tax administrators. A number of years 
ago California’s tax officials undertook a 
vigorous program to compel out-of-State 
companies to file California tax returns. 
It was clear that if this were to be done 
on an equitable basis California would 
have to maintain staffs of auditors in 
other States. As interstate commerce has 
grown, so too has California’s out-of- 
State administrative machinery. Today, 
California maintains four separate offices 
in other States—and each office is staffed 
by at least 40 full-time auditors. Follow- 
ing California’s example, other States 
have likewise expanded their own admin- 
istrative machinery either by opening 
out-of-State offices of their own or by 
pursuing out-of-State companies through 
the mail. 

What we are now faced with is a 
rapidly developing trend for each State 
to impose its own nationwide tax sys- 
tem, and to export tax collectors into its 
sister States. 

Under the circumstances, it is not sur- 
prising that small companies from Ver- 
mont, North Carolina, Virginia—from all 
over the United States—are unable to 
cope with the combined effect of the di- 
verse regulations promulgated by tax of- 
ficials from California, Oregon, Illinois, 
Washington, Florida, and all of the other 
States which are attempting to exercise 
surveillance over companies which are 
located beyond their own borders. 

Since the California tax administra- 
tors have pioneered the development of 
the present system, and now maintain 
the largest and most vigorous enforce- 
ment machinery of any State, we ought 
to ask ourselves just what type of har- 
vest California can expect to reap from 
its present practice of exporting tax col- 
lectors into other States. 

First of all, the question arises as to 
the amount of revenue that California 
might stand to gain or lose by altering 
its present practice to comply with the 
standards of H.R. 2158. In this regard, 
Governor Reagan informed me last year 
that the immediate loss would have been 
approximately $4.5 million. This would 
have amounted to less than one-tenth of 
1 percent of California's total revenues 
which were in the vicinity of $5 billion. 
Frankly, as a member of the subcommit- 
tee that looked into these matters, I was 
comforted by the $4.5 million figure, 
which had been provided by California 
State tax officials. This figure repre- 
sented the actual loss determined by the 
tax officials. Later on these same offi- 
cials began to talk of additional losses, 
which were based on their hypothetical 
assumption that under H.R. 2158, busi- 
nesses would move out of California. 

However, everything that our sub- 
committee learned about the interstate 
tax problem during the last 6 years 
makes it clear that the present bill will 
not bring about any significant reloca- 
tion of industry. Our studies also make 
it clear that any loss whatsoever to the 
State of California will be more than 
offset by increases in California’s reve- 
nues that can be anticipated under the 
Interstate Taxation Act. 

As the gentleman from North Carolina 
{Mr. WHITENER] has pointed out, all of 
the States can anticipate increases in 
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their revenues as a result of the elimi- 
nation of the trade barriers that cur- 
rently impede interstate commerce, and 
also as a result of the increased admin- 
istrative efficiency which will be estab- 
lished under uniform rules that apply 
equally to all of the States. Certainly my 
own State of California will be no ex- 
ception and will benefit enormously by 
the passage of this bill. Conversely, the 
defeat of this measure will do consider- 
able damage to the many small com- 
panies in California which simply must 
have access to the national market if 
our local industries are to continue to 
expand. 

I urge this House to give the Inter- 
state Taxation Act its complete support, 
and to vote favorably for this sorely 
needed legislation. 

Mr. WILLIS. Mr. Chairman, I have no 
further requests for time. 

Mr. MOORE. Mr. Chairman, I yield 3 
minutes to the gentleman from Wash- 
ington [Mr. Petty]. 

Mr. PELLY. Mr. Chairman, I rise in 
opposition to H.R. 2158—the Interstate 
Taxation Act. 

In this connection, at the outset, let 
me cite the conclusion of our colleague 
from Michigan [Mr. HUTCHINSON] con- 
tained in his separate views in the report 
accompanying this bill. 

Mr. HUTCHINSON in his conclusion 
says: 

The States do not favor this bill. Most 
State tax administrators, many State gov- 
ernors and Attorneys General oppose it. They 
raise constitutional objection as well as 


questions of public policy, This bill remains 
extremely controversial. 


Mr. Hurcuinson states further: 

Congress should be cautious that it does 
not preempt the taxing power of the States 
or narrow their legitimate taxing authority. 
Congress should be concerned lest it force 
the States even further into the role of rev- 
enue dependency upon a central government, 
denying them the means even to carry out 
their proper local functions. 


As to the opposition of most States 
to this bill, as the separate views of Mr. 
HutTcHINSON indicate, a resolution 
adopted at the 1968 annual meeting of 
the Western Governor’s Conference 
urged the defeat of H.R. 2158. 

Instead the Western State Governors 
urged prompt consideration and passage 
by Congress of H.R. 9476 consenting to 
a multistate tax compact. 

As the Council of State Governments 
points out in a letter to Members of the 
House dated May 14, 1968, the Western 
Governors’ resolution in opposition to 
this bill was in line with earlier ex- 
pressions of the National Governors’ 
Conference, the National Legislative 
Conference, the National Association of 
Attorneys General, the National Asso- 
ciation of Tax Administrators, and other 
oranizations of State and local affairs. 

As pointed out by witnesses for 46 
States at the hearings on the original 
Willis bill, H.R. 11798, this legislative 
approach could cost State dearly in reve- 
nue, shift the burden of taxation among 
taxpayers and impede their administra- 
tion of their own tax laws. 

Mr. Chairman, let me point out that 
since the hearings of this measure and 
since the Committee on the Judiciary re- 
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ported H.R. 2158, the States have made 
extraordinary efforts to put their own 
houses in order. Since then 15 States 
have passed the multistate tax compact, 
the provisions of which meet substantial- 
ly the significant problems of multistate 
business taxation. Indeed virtually all 
States, by enactment of the compact, by 
enactment of other legislation or by ad- 
ministrative action, have eliminated 
audit reimbursement requirements, ex- 
tended credit for sales taxes paid to other 
jurisdictions, simplified reporting for 
small taxpayers, adopted the Internal 
Revenue Service definition of taxable in- 
come as the starting point for determin- 
ing State tax liability and have taken 
other actions in good faith to meet the 
problems which H.R. 2158 seeks to solve. 

The separate views in the committee 
report takes particular exception to title 
II which affords the corporations with 
average annual incomes of $1 million or 
less optional power to choose whether 
to comply with a State's tax law. 

I understand an amendment to elimi- 
nate this title IT may be made. However, 
if such a floor amendment is made and 
succeeds in order to make the bill more 
acceptable I still will oppose the bill and 
my information is that such an amend- 
ment would not help the State of Wash- 
ington. I cannot speak for other States. 
Actually revenue losses to my State stem 
from other provisions of the bill, pri- 
marily those allowing huge avoidance of 
Sales and use taxes. 

I would hope, Mr. Chairman, my col- 
leagues would evaluate the effect of this 
bill on the revenues of their respective 
States. In my own State of Washington 
the estimate made for Gov. Dan Evans is 
that it would cost in revenues as much as 
$66.7 million a biennium. 

Mr. Chairman, I hope this bill will be 
defeated, and instead consent legislation 
in the form of H.R, 9476 for the multi- 
state compact will be adopted at a later 
date. Unfortunately this latter alternate 
plan is not germain to H.R. 2158 so the 
only way is to defeat this bill today. 

I urge my colleagues to consider the 
matter of States rights and vote this bill 
down. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield to me? 

Mr. PELLY. I am glad to yield to the 
gentleman. 

Mr. WILLIS. I want to make the rec- 
ord clear that this bill specifically con- 
tains a provision preserving the power 
of the States to enter into compacts. 

Mr, PELLY., Yes; I wish it did that and 
I respect the gentleman. However, under 
this legislation does not the long arm of 
the Federal Government reach down to 
the States and make certain demands 
upon them which cause the loss of rev- 
enue, in spite of the operation of any 
compacts? 

Mr. MOORE. Mr. Chairman, I yield 3 
minutes to the distinguished gentle- 
woman from Washington [Mrs. May]. 

Mrs. MAY. Mr. Chairman, I join my 
colleague from the State of Washington 
and a very few others who have risen 
in opposition to this bill. 

Mr. Chairman, it concerns me that at 
a time when our State and local govern- 
ments are in dire need of strengthening, 
we are being asked to approve a bill 
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which, in my opinion, will further weaken 

State and local governments. It will do 

this by seriously affecting the tax reve- 

nues of most of the States and many 
local municipalities. This is certainly 
true in the State of Washington. The 

Honorable Daniel J. Evans, able Gover- 

nor of my State, estimates the bill before 

us, if adopted, could cost the State of 

Washington upwards of $50 million a 

year in tax revenue. 

Mr. Chairman, I submit that the reve- 
nue loss to the State of Washington, and 
to other States, as estimated by the staff 
of the Special Subcommittee on State 
Taxation of Interstate Commerce, are 
both unreliable and grossly understated. 

As an example, there is a table on 
page 1109 of volume 3 of the Willis report 
which refers to an estimated tax base of 
$12 billion in the State of Washington. 
This is table No. 36-10. 

Tax authorities in my State have 
pointed out that this figure is in the 
neighborhood of 11% to 15 percent too 
low. In other words, it is some $2 billion 
off. 

I submit for the Recorp at this time 
some data which I believe proves that 
the subcommittee’s choice of a formula 
to measure revenue loss is internally in- 
consistent and the method selected is de- 
vised to give the impression of minimal 
tax impact: 

REVENUE Loss ESTIMATES BY WILLIS AND HIS 
STAFF ARE UNRELIABLE AND GROSSLY UNDER- 
STATED 
The primary reasons for this are: 

1. The subcommittee's choice of a formula 
to measure revenue loss is internally incon- 
sistent and the method selected is obviously 
devised to give the impression of minimal 
tax impact. 

Volume 1 of the Report itself states (p. 

43): 

1 sample was desired which represented 

corporations of all sizes in all the manufac- 

turing and mercantile industries. At its best, 

a sample so designed may provide the basis 

for conclusions concerning the proportion of 

all corporations exhibiting a particular char- 
acteristic. It cannot provide a basis for esti- 
mating the impact of that characteristic on 
the economy or on the revenues of the 

States.” (Emphasis ours.) 

And at p. 45: 

“Retail corporations were sharply under- 
represented on the mailing list. Manufac- 
turers and wholesalers were correspondingly 
overrepresented. 

The staff study (Business Questionnaire 
II) was based on usable responses from 1907 
companies (only) engaged in interstate com- 
merce. A proper basis for determining the 
revenue loss would therefore have been to 
compare the taxes paid by the firms in the 
sample under present conditions with taxes 
which would be paid by the same firms under 
the provisions of the Willis Bill. Further, it 
would be essential to take into consideration 
probable decreased tax payment by those 
firms in the sample which could alter their 
business practices to fit the special tax 
havens provided by the Willis Bill. 

As Professor Jerome R. Hellerstein of New 
York University stated in testimony sub- 
mitted to the Willis subcommittee: 

“To judge the revenue impact of varying 
apportionment methods under state corpo- 
rate income taxes as applied to interstate 
manufacturers and methods by the effects 
of total collections by the state from all its 
taxes is to distort and water the results... 
to give meaningful perspective to revenue 
significance the impact of alternative meth- 
ods of apportioning the income of interstate 
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manufacturers and merchants under state 
corporate income taxes ought to be judged by 
the effects on collections from the same tax- 
payers under the tax contracts.” (Hearings, 
Volume 2, p. 1073) 

2. As noted above, the Willis Committee 
has entirely ignored revenue loss which 
would occur because of simple changes in 
business practices. 

This was pointed up in the statement of 
the state of California, (Hearings, Volume 2, 
Appendix III, at p. 1528): 

“The technical and artificial definitions, 
however, grant foreign corporations carte 
blanche authority to operate in California 
and exploit its rich markets with the benefit 
of a tax exemption unless they negligently 
overstep the technical standards. This means 
tax avoidance would not present a difficult 
problem to sophisticated corporate tax ad- 
visers. The touchstone for tax avoidance 
clearly appears to involve the observance of 
the following rules: 

“(a) Do not own or lease real property in 
your own name; 

“(b) Have your salesmen operate out of 
their own homes; and 

“(c) Require all of them to cover more 
than one state. 

“Thus, under the Bill’s weird jurisdictional 
standards tax avoidance is as simple as A, 
B, G.“ 

3. The revenue loss findings of the sub- 
committee are not, and do not purport to be, 
based on actual, factual data. 

Referring again to the testimony of Pro- 
fessor Hellerstein (ibid.), he says: 

“Moreover, the fin of the report as 
to revenue losses that would be suffered by 
the promulgation of a two-factor formula, as 
compared with the widely used three-factor 
formula employing the destination test of 
sales, are admittedly estimates. We have lit- 
tle actual experience on the basis of which 
to compare the revenue effects of various 
formulas considered; the findings had to be 
built up by a series of estimates, based on as- 
sumptions and inferences drawn from indi- 
rect data. My own study of the report leaves 
me with serious misgivings as to whether the 
statistical underpinnings for the revenue loss 
data are sufficiently firm to justify so basic a 
departure from present state practices, on 
the theory that revenues will not be signifi- 
cantly affected.” 

4. In the area of sales and use tax the 
Willis report is both self-contradictory and 
naive. 

It is self-contradictory in stating that 
most of this revenue [total sales and use 
tax collections] is derived from local, over 
the counter type transactions” (Report, 
Volume 3, p. 616), “interstate retail transac- 
tions continue to constitute only a fringe 
area of an essentially local tax structure, and 
the tax derived from these transactions is 
not a primary source of state financing.” (p. 
620, ibid.); in Volume 1 of the Report (p. 
87) it is stated that “a very major share of 
corporate manufacturing and mercantile ac- 
tivity in the United States is carried on by a 
small group of very large corporations, al- 
most all of which can physically be assumed 
to be engaged in interstate commerce, The 
importance of these very large corporations 
in the economy must inevitably be reflected 
in the revenue systems of the states.” While 
the report concedes that “interstate corpora- 
tions are the source of the largest part of cor- 
poration income tax revenue”, (p. 89), the 
assumption is made that “the vast bulk of 
this [sales and use tax] revenue is not de- 
rived from taxation of shipments which 
cross state lines.” (p. 89). Herein lies the 
contradiction: either these few very large 
multistate operators are called upon to col- 
lect substantial amounts of sales and use tax 
in many jurisdictions and therefore the reve- 
nues involved are substantial, or sales and 
use tax collection by such firms is merely a 
minor “fringe area” in state tax revenues and 
there is no need for the Willis Bill. 


14417 


The Report findings are naive because im- 
plicit in all of the proposals and versions of 
the Willis Bill is the assumption that excus- 
ing a multistate business from the obligation 
to collect sales tax will not really cause any 
revenue loss since the destination state can 
assert use tax and collect it from its buyers. 
Thus, under Section 304 of H.R. 2158, the 
mere fact that a buyer is registered with a 
state taxing authority automatically excuses 
the seller from sales tax collection, irrespec- 
tive of the character of the goods sold, the 
nature of the purchaser’s business, or the 
fact that the goods will not be resold by the 
purchaser. It is, of course, elementary that 
successful administration and collection of 
sales tax—to make it an economically fea- 
sible tax system—hinges on the state’s col- 
lection of the tax from a relatively few sellers, 
instead of a vast number of buyers. The reve- 
nue loss which would fall upon the states 
through exempting certain favored sellers 
from collecting tax on retail sales has been 
entirely ignored by the subcommittee, to 
say nothing of its brushing away of the addi- 
tional costs to the states if they were to at- 
tempt to effectively recoup the tax by enforc- 
ing collection from the buyers. 


Mr. Chairman, the worst features of 
the bill are contained in titles I and II. 
Title I sets up certain jurisdictional 
standards under which an interstate 
business can escape any obligation to 
pay various types of State taxes. In my 
own State, for example, this would have 
the greatest impact in the field of sales 
and use taxes. In fact, these jurisdictional 
tests would assure that selected multi- 
State retailing businesses will be allowed 
to sell their products free of sales or use 
tax. No State will be able, in effect, to 
collect a tax on these sales. 

What this amounts to is twofold dis- 
crimination against local businesses. It 
allows an interstate business a great com- 
petitive advantage by allowing it to make 
tax-free sales, while a local business must 
collect the tax. Second, by providing such 
a haven for interstate business, it will 
place a greater tax burden upon local 
businesses; for revenue loss in one area 
must inevitably be made up elsewhere. 

Title II opens up serious loopholes in 
the field of State net income taxes. It 
virtually assures that for a great num- 
ber of interstate businesses a substantial 
part of their net income will not be tax- 
able by any State at all. Section 201 
of the bill allows these businesses to com- 
pletely disregard the usual “three-factor 
formula” in apportionment of net income 
when it is to their financial advantage to 
do so in any particular State. 

In short, title II gives the interstate 
taxpayer the best of both worlds. He can 
use for any particular State either that 
State’s own apportionment formula or 
the apportionment formula contained in 
title II, whichever one will allow him to 
pay the least tax. 

And, Mr. Chairman, as has been pre- 
viously pointed out, most of the States 
have recently taken great and commend- 
able steps to bring greater uniformity 
into their taxing systems—all since this 
legislation was originally conceived. 

Just a few facts will demonstrate the 
extent of the States’ efforts in attaining 
uniformity. 

A majority of States have, within the 
past 2 years or so, adopted specific legis- 
lation to provide the uniformity which 
the Judiciary Subcommittee had recom- 
mended. 
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Last year 14 State legislatures adopted 
the multistate tax compact, which was 
drafted to promote uniformity, facilitate 
taxpayer convenience, and avoid dupli- 
cative taxation. 

Twenty-six States are active partici- 
pants in the work of the Multistate Tax 
Commission, which was formed in Wash- 
ington, D.C. last October. This Commis- 
sion held its second meeting in January 
and is to meet again next month. 

This, I submit, is an outstanding rec- 
ord on the part of the States in a very 
short period of time. Their action dra- 
matically demonstrates States recogni- 
tion of their own problems and a vigor- 
ous and affrmative program to correct 
such inequities as exist. These actions by 
State and local governments are to be 
commended and encouraged, certainly 
not discouraged and declared useless, as 
this Federal legislation, at this time, 
would do. 

If the States had not moved to correct 
these problems, Mr. Chairman, that 
would be one thing. But they have and 
they are moving, and their actions render 
this legislation unnecessary, and indeed, 
undesirable. 

Mr. MOORE. Mr. Chairman, I yield 3 
minutes to the gentleman from Alabama 
(Mr. BUCHANAN]. 

Mr. BUCHANAN. Mr. Chairman, I rise 
in support of H.R, 2158 and commend 
the distinguished Committee on the Judi- 
ciary for bringing this bill to the floor 
of the House, fully believing, Mr. Chair- 
man, that the present chaotic system of 
complex laws in the 50 States and thou- 
sands of local governments is unwork- 
able. This is a meritorious attempt to 
improve the flow of commerce and will, 
in my judgment, work to the benefit and 
not to the detriment of the several States. 

Mr. Chairman, I rise, however, be- 
cause among the various types of indus- 
try which are seriously threatened by 
the present system for taxing interstate 
commerce, there is perhaps no single 
type of business which has more com- 
plex problems and companies which 
move household goods for persons who 
change their residences. 

Although I know that the representa- 
tives of moving industries testified before 
the Committee on the Judiciary, and 
established a clear-cut need for relief, 
I am deeply concerned about the failure 
of the present bill to provide a solution 
to the very serious problems that con- 
front this industry. 

Mr. Chairman, H.R. 2158 is fine as 
far as it goes, but I wonder if the dis- 
tinguished an, or one of the mem- 
bers of the committee, could enlighten 
me as to what the sponsors of the bill 
contemplate with respect to the prob- 
lems of the moving industry? 

Mr. MOORE. Mr. Chairman, if the 
gentleman will yield, what we had 
planned in this area is that we have 
reserved jurisdiction on this matter, and 
in every sense of the word in the pub- 
lic hearings it was made evident the 
necessity for further consideration of 
this matter, and we intend to consider 
the matter the gentleman brings to our 
attention. We feel that it merits con- 
sideration, and perhaps inclusion in the 
legislation. 

Mr. BUCHANAN. I thank the gentle- 
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man from West Virginia for this assur- 
ance. 

I believe the report of the committee 
itself made mention of this. 

Mr. MOORE. The gentleman is correct. 
On page 5 of the committee report there 
is this specific indication of a desire to 
do exactly as I have indicated by my an- 
swer to the gentleman in response to his 
query. 

Mr. BUCHANAN. I thank the distin- 
guished gentleman, and I would impress 
further upon the committee the urgent 
need for action in this area of the mov- 
ing industry. 

Mr. Chairman, in support of H.R. 2158, 
the proposed Interstate Taxation Act, I 
would point out that the 6 years of com- 
prehensive study of interstate tax prob- 
lems by the Subcommittee on State Tax- 
ation of Interstate Commerce should not 
be taken lightly, and the fruit of their 
labors is worthy of support. 

The present chaotic system of complex 
laws imposed by 50 States and thousands 
of local governments could be described 
as one which calls upon the taxpayer to 
comply with the uncompliable, and the 
tax administrator to enforce the unen- 
forceable. Consequently, the present sys- 
tem is a serious impediment to the free 
flow of commerce among all the States. 

It may well be that H.R. 2158 will re- 
store free trade to our national economy, 
and encourage the development of local 
industry in every State. The revenues of 
all the States may, as a result, be in- 
creased by the passage of this measure. 
H.R. 2158 will substantially remove the 
trade barriers currently impeding inter- 
state commerce. In my judgment, H.R. 
2158 will benefit the business community 
as well as the States. 

We are faced on the one hand with the 
competing demands of the States for 
revenue and, on the other, with the na- 
tional need for a free flow of commerce. 
The Supreme Court has been unable to 
deal with the problem due to its inherent 
limitations since it can deal only with in- 
dividual cases and is handicapped by its 
inability to explore fully the national im- 
port of a conglomeration of taxes im- 
posed on interstate companies by all 50 
States and their local governments. 
Hence, it must be the prerogative of Con- 
gress to deal with the matter. 

Interestingly enough, it was a Supreme 
Court case involving one of my constitu- 
ents which graphically portrayed the 
need for Federal legislation. In 1959, in 
the case of Williams against Stockham 
Valves & Fittings, Inc., of Birmingham, 
Ala., the Supreme Court decided that in 
the absence of Federal legislation a com- 
pany could be required to pay a State 
income tax, even though it was engaged 
exclusively in interstate commerce in the 
taxing State. Prior to this decision the 
view had been widely held by the busi- 
ness community that a company could 
not be taxed by a State unless it engaged 
at least to some extent in intrastate com- 
merce within the taxing State. 

The reaction to this decision was one 
of dismay in the business community and 
one of confusion in the area of State 
government, One tax administrator, fol- 
lowing the decision in the Stockham 
Valves case, stated: 
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Prior to those court decisions, we “knew” 
that we could not constitutionally tax car- 
riers operating solely in interstate commerce. 
Accordingly, we only had to make a finding 
that a particular carrier had no purely in- 
trastate operations in order to automatically 
exclude that carrier from our prospective 
taxpayers list. So with the advent of those 
history-making decisions we again thought 
our problems were about over, but on the 
contrary we found that we still had problems. 

Before the referred-to decisions, the big 
question was, whom can we tax?“ Following 
the decisions, the big question was and still 
is to some extent “whom shall we tax?” We 
knew our legal rights, but what was to be our 
administrative policy and practice? Were we 
to go hog-wild and tax every carrier that 
entered or crossed the state, or should we 
designate some particular type or degree of 
operations in the state as a criterion for de- 
termining lability? 


As a direct result of this case, Public 
Law 86-272 came into being which pre- 
cluded a State or a subdivision from im- 
posing an income tax in situations in 
which the company’s only activities in 
the State were limited to the solicitations 
of orders by salesmen or the making of 
sales through independent contractors. 

In a further step the 87th Congress ini- 
tiated a study to scrutinize all matters 
pertaining to the taxation of interstate 
commerce. 

The core of that study is found in title 
I of H.R. 2158 which establishes uniform 
jurisdictional standards for each of the 
four types of taxes which were included 
in the congressional study: corporate in- 
come taxes, capital stock taxes, sales and 
use taxes, and gross receipt taxes. Basi- 
cally, these standards prohibit a com- 
pany from being subject to the jurisdic- 
tion of any State in which it does not 
maintain a “business location”; that is, 
the owning or leasing of real estate, the 
maintenance of a stock of tangible per- 
sonal property for sale in the ordinary 
course of business. 

H.R. 2158 is a monumental bill as 
far as it goes, but I wish to reiterate that 
it does not go quite far enough, since 
transportation industry in general and 
the moving industry in particular as 
represented by the irregular common 
carriers are not covered under this bill 
with respect to ad valorem taxes im- 
posed by some of the States. Fortunately, 
title IV of this legislation provides for 
continued congressional scrutiny of the 
Problems left unresolved by the bill. 

I would suggest that clear need has 
been established and present action is 
clearly in order in the field of the mov- 
ing industry and their irregular common 
carriers of household goods. One of my 
constituents was assessed by a neigh- 
boring State for more than $2,000 in 
ad valorem taxes within a year. Yet, this 
mover had no terminal or property 
within the particular State. He was, in 
effect, a victim of double taxation since 
he was already paying ad valorem taxes 
in Alabama. Since he was not a resi- 
dent of the other State and owned no 
tangible or intangible property there, he 
was a victim of taxation without repre- 
sentation. Such policies could well con- 
tribute to the demise of a most sery- 
iceable industry. 

The mover’s service is a call-and- 
demand service, on irregular routes and 
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over extensive distances, for families 
whose origins and destinations are as 
varied as their possessions. It is a busi- 
ness with wide fluctuations between 
short and peak volume periods during 
the first and last weeks of each summer 
month and the low volume valleys dur- 
ing the remainder of the year. 

In order to provide their essential 
service, movers must take great risks, and 
they are more exposed than others to the 
multiplicity of State taxes and their 
inconsistent requirements. The mover's 
inability to know at any time the extent 
of his tax liability is a great burden to 
him individually and to the industry 
collectively. In the vast and intricate 
body of State tax laws, changes are 
always in process. As a result, the mover 
can never know from day to day what 
the latest requirements may be of all 
the taxing jurisdictions. 

My constituent, as well as countless 
others like him, has had vehicles and 
shipments detained, drivers arrested and 
fined, although there was no intention 
to violate the law—only human inability 
to keep up with the law. The very com- 
plexity of the system invites harassment 
and abuse. Audits made years after a 
particular tax year may result in large 
penalties as the outgrowth of a good- 
faith dispute over uncertain procedures 
of one of a multitude of taxing bodies. 

It is my sincere opinion that movers 
are not trying to escape taxation. It is 
simply that they believe that a fair sys- 
tem of taxation must be rational, and 
rules are needed to simplify the tax sys- 
tems and to prevent double and more 
than double taxation. Without such 
rules, the inequities, the uncertainties, 
and the complexities which now exist 
will continue to multiply with the result 
that the net revenue from these taxes 
will decrease, while the cost of com- 
pliance increases. 

I strongly request, therefore, that the 
House not only pass this meritorious leg- 
islation, but also grant like relief to in- 
terstate and/or common carriers of 
household goods, and I invite the Sen- 
ate in its consideration of this bill to con- 
sider the abuse of this important seg- 
ment of our economy. 

It is puzzling to understand why the 
Supreme Court in 1966 refused review of 
the case in which the State argued that 
the very nature of an interstate house- 
hold mover’s business is to make itself 
available to move anyone anywhere at 
any time, and, therefore, it is contin- 
uously in all localities of all States, and it 
is habitually and continually present in 
any given city or county, and is amen- 
able to assessment. Ad valorem taxes im- 
posed elsewhere than a carrier’s home 
State invariably result in double taxation 
of value, since full tax is imposed in the 
home State either as an ad valorem tax 
or property tax included in license fees. 

Relief for the interstate movers is in 
order if the future of such an important 
industry is to be made secure. 

Mr. MOORE. Mr. Chairman, I yield 1 
minute to the gentleman from Alaska 
Mr. POLLOCK]. 

Mr. POLLOCK. Mr. Chairman, I have 
several questions I would like to address 
to the gentleman from North Carolina 
(Mr. WHITENER], or the gentleman from 
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West Virginia [Mr. Moore], or whoever 
can answer them. 

First I would like to ask about the 
mail-order houses. A mail-order house 
that has no establishment in a State and 
conducts business within that State, can 
the State tax them under this legisla- 
tion? 

Mr. WHITENER. If the gentleman will 
yield, I believe the gentleman will find 
his answer in the decision of the Supreme 
Court of May 8, 1967, in the case of Na- 
tional Bellas Hess, Inc., against Depart- 
ment of Revenue of the State of Illinois. 

There, National Bellas Hess, Inc., had 
no office, distribution house, or other 
place of business in Illinois, merely took 
orders by mail and delivered by mail, and 
the Court said, among other things: 

The very purpose of the Commerce Clause 
was to ensure a national economy free from 
such unjustifiable local entanglements. Un- 
der the Constitution, this is a domain where 
Congress alone has the power of regulation 
and control. 


The CHAIRMAN. The time of the 
gentleman from Alaska has expired. 

Mr. POLLOCK. Mr. Chairman, I am 
asking these questions to establish a leg- 
islative history on this. 

I have another question. 

From my reading of the definition of 
“business location” under section 511(c) ; 
location of property under section 512 (c) 
and (d); and employee under section 
513, would indicate that Alaska prob- 
ably could not tax a foreign corpora- 
tion that uses the facilities of Alaska to 
conduct their fishing or other business 
because they live in another State of the 
country. 

Am I correct in that interpretation? 

Mr. WHITENER. I think the gentle- 
man might want to read section 513(c) 
in reference in “Employee’s Base of Op- 
erations.” That seems to answer the gen- 
tleman’s question. 

Mr. POLLOCK. I have read this and 
I am not sure that you have answered 
my question. 

My specific question is this: 

Suppose someone is out in interna- 
tional waters and catches fish and then 
they go into Alaska and sell the fish and 
they do not have a place of business 
there. Can the State tax that person on 
the sale of those fish? 

Mr. WHITENER. Then I will read it 
here. Section 513(c) reads as follows: 

(c) EMPpLOYEE’s BASE OF OPERATIONS——The 
term “base of operations”, with respect to an 
employee, means a single place of business 
with a permanent location which is main- 
tained by the employer and from which 
the employee regularly commences his activi- 
ties and to which he regularly returns in 
order to perform the functions necessary to 
the exercise of his trade or profession. 


I do not know how you can make the 
language any more clear. 

Mr. POLLOCK. Does the gentleman 
from North Carolina assure Alaska that 
it can impose a tax in this kind of situa- 
tion? 

Mr. WHITENER. I do not think that 
we can undertake to answer every hypo- 
thetical case that might be stated here. 
You would have to have a lot of facts. 
You would have to know what the wharf- 
age arrangement was, among other 
things. 
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Mr, POLLOCK. I ask the specific ques- 
tion whether Alaska could tax people who 
catch fish in international waters and 
sell them in Alaska and they do not have 
facilities there. 

Mr. WILLIS. Does that concern lease 
docks or own docks in a port in Alaska? 

Mr. POLLOCK. No; they go and sell 
the fish that they caught on the high 
seas. 

Mr. WILLIS. How do they tie up at 
the docks? 

Mr. POLLOCK. Is the gentleman ask- 
ing how the vessel ties up to the dock? 

Mr. WILLIS. How do they unload? 

Mr. POLLOCK. They may rent some 
facilities from someone to load off or 
not- do not know. 

Mr. WILLIS. Let me answer the gen- 
tleman’s question. If that concern owns 
real estate 

Mr. POLLOCK. They do not. 

Mr. WILLIS, Or if that concern leases 
real estate. Did the gentleman say that 
they do not? 

Mr. POLLOCK. They only go there to 
sell the fish. 

Mr. WILLIS. Do they have permanent 
employees in Alaska? 

Mr. POLLOCK. No. 

Mr. WILLIS. Then they cannot be 
taxed because there has to be one of these 
four conditions—and please listen. 

The conditions are as follows: First, 
ownership of real estate; second, lease 
of real estate; third, maintaining an in- 
ventory; and fourth, or having perma- 
nent employees. 

If those criteria are not present, the 
answer is: No; they could not be taxed. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. MONAGAN. Mr. Chairman, I sup- 
port H.R. 2158, the Interstate Taxation 
Act. This legislation embodies many of 
the principles of a bill I introduced in the 
88th Congress, and it represents a solu- 
tion to a complex national problem that 
has for many years engaged the attention 
of the Congress. 

It has long been apparent that some 
measure of relief must be accorded to 
companies confronted by the often con- 
flicting overlapping tax demands of the 
States and localities into which business 
activity may extend. Sometimes predi- 
cated upon the most tenuous contacts 
with the taxing authority, the very ex- 
istence of these demands, the adminis- 
trative burdens they generate, the un- 
certainty of obligation they foster, all 
contribute to a slowing down of the 
stream of interstate commercial activity 
which adversely affects the entire Nation. 

The exemption from the provisions of 
the act for companies with an average 
annual income of more than $1 million, 
recognizes that the burden of multiple 
tax obligations falls most heavily upon 
small and medium-sized firms. It is be- 
cause I recognize the problems confront- 
ing these firms—most of them industrial 
and many of them located in the highly 
industrial Connecticut area I represent, 
that I have so actively initiated, followed 
and supported this form of legislation. 

Congressional concern in this area, be- 
ginning with Public Law 86-272, resulted 
in a mandate to the Special Subcommit- 
tee on State Taxation of Interstate Com- 
merce to conduct a thorough study of 
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this subject, and the measure we consider 
today is the product of years of effort by 
the subcommittee, aided by the work of 
a special advisory group of experts, and 
by the comments of interested members 
of the public. 

The bill establishes firm bases of juris- 
diction for the imposition and collection 
of corporate net income, capital stock, 
gross receipts, and sales and use taxes 
by the States. In addition, the companies 
covered by the act are protected by a 
prescribed formula, fixing the maximum 
amount of the income and capital which 
may be taxed. 

Understandably, many State officials 
have voiced fears that enactment of this 
legislation would result in a serious 
diminution of their revenues. But as the 
results of the subcommittee study, in- 
troduced into the Record by the distin- 
guished chairman, the gentleman from 
Louisiana [Mr. WILLIS], indicate, any 
loss of revenue to the States will be mini- 
mal. Some States, indeed, may expect to 
gain, and certainly, all taxing authorities 
will benefit from the stimulation to com- 
merce that this legislation is expected to 
produce. 

I therefore hope, Mr. Chairman, that 
the House will act favorably on this most 
important measure. 

Mr. SCHWENGEL. Mr. Chairman, ever 
since I have been in public life dating 
back to the time I served in the Iowa Leg- 
islature I have been keenly aware of the 
inequities of the tax structure and their 
administration especially as it relates to 
business. It is for this reason, that I am 
glad that finally we are beginning to re- 
solve some of the great problems of busi- 
ness. 

So, I am proud now to add my support 
to H.R. 2158, the Interstate Taxation Act. 
This bill, after intensive deliberation and 
consideration for many years, appears 
now at last to near the stage of enact- 
ment. At long last the Congress is facing 
up to its responsibility for legislating uni- 
form standards to be observed by the 
States in imposing taxes on income de- 
rived within the State from the conduct 
of exclusively interstate business activ- 
ities. The diversity of existing State legis- 
lation and a number of court decisions 
have made it imperative for the Congress 
to act. 

Another reason Mr. Chairman, that I 
am in favor of this legislation, is be- 
cause it enhances and encourages what I 
call the fifth great freedom—the freedom 
of movement and men and goods. With- 
out this, this grand idea we call free en- 
terprise or private enterprise could not 
function to serve our people as well as it 
does. Another reason I support this is be- 
cause it clearly will benefit the average 
businessman and business and industry 
throughout the Nation. 

At the present time the average busi- 
nessman is faced with a costly and be- 
wildering maze of different laws and reg- 
ulations in each State in which he does 
business. At present the various State 
tax laws covering interstate commerce 
are so diverse and so complex as to create 
widespread inequities. This complexity 
leads to confusion for auditors and ad- 
ministrators as well as taxpayers. 

The defects are not limited to a par- 
ticular form of tax or to particular States. 
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Jurisdictional statements are often un- 
clear, and guidelines for determining the 
amount of the tax due are vague or am- 
biguous. Inevitable byproducts are the 
widespread rejection of all tax obliga- 
tions in States where companies have no 
business locations and inaccuracy in tax 
computations where reporting does oc- 
cur. 

This bill, H.R. 2158, will do a great 
deal to rectify a bad and unfair situa- 
tion. Businessmen throughout the Nation 
will welcome a general solution which 
substitutes order and realism for the 
presently existing uncertainty and con- 
fusion. It will provide the certainty, uni- 
formity, evenhandedness and simplicity 
which businessmen everywhere need. In- 
terstate companies will be relieved of the 
red tape and uncertainties now incident 
to their tax payments, and will be as- 
sured that their competitors are paying 
their fair share. At the same time ad- 
ministration will be greatly aided by 
adoption of a set of rules that will assure 
a far higher level of compliance than now 
exists. It will enable every businessman, 
wherever he may have his home base of 
operations, to determine without diffi- 
culty the tax liability he will incur in 
each State in which he sells his wares. 

Companies doing interstate business 
will be relieved of the likelihood of over- 
taxation. Uniform rules for the assign- 
ment of the tax base will protect the 
seller in interstate commerce from multi- 
ple taxation. 

Most small businesses will have the 
decided advantage of having the prospect 
of having to pay business taxes only in 
the single State where they have an ac- 
tual business location, even though their 
sales may be made in other States. In 
the case where small businesses do have 
business locations in one or more other 
States, the uniform and simplified report 
requirements called for in this bill will 
make possible far more accurate com- 
pliance with the taxes of those States 
from records which are easily main- 
tained. 

As an aid to a better understanding, 
let us look at how various kinds of busi- 
nessmen and businesses would be more 
specifically affected by H.R. 2158. Manu- 
facturers would have most of their tax 
liability limited to their own home State. 
Wherever feasible, the out-of-State man- 
ufacturer would be relieved of liability to 
collect a tax on sales to wholesalers or 
other middlemen. The interstate whole- 
saler who has an office and a warehouse 
in one State and supplies customers in 
adjoining States will be relieved of in- 
come and capital stock taxes levied by 
States other than his home State. Simi- 
larly as to retail sales taxes, businesses 
making all sales at wholesale will gen- 
erally be freed of all out-of-State 
liability if they obtain registration num- 
bers from their customers. Finally the 
retailer with stores in a number of States 
will find his compliance work signifi- 
cantly simplified. Mail-order retailers 
will not be required to collect sales taxes 
outside their “home State.” 

Let me assure those who fear that their 
own States might be in danger of losing 
revenues by this measure that available 
evidence does not bear out any justifica- 
tion for this fear. No tax is recommended 
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for imposition or repeal. No change in 
any States tax rate is required. No busi- 
nesses have been freed from State taxa- 
tion. No businesses would be exposed to 
harmful tax-free competition from out- 
side the State. And, perhaps most signif- 
icant of all, the loss in revenue theoret- 
ically available from out-of-State com- 
panies will in almost all cases approxi- 
mately be offset by a gain in revenue 
from companies located in the taxing 
State. The measure will work a change 
in taxpayers among the States, but the 
net effect of this exchange of revenue 
will be small, 

Thus the simplification and more or- 
derly collection procedures for taxation 
of interstate commerce will be, in the 
first instance, of great benefit to small 
businesses everywhere, but will also rep- 
resent a great step forward in more 
equitable and more efficient collection of 
State and local taxes. 

The arguments here presented along 
with the testimony and the excellent de- 
bate so far on the House floor dictates 
the immediate passage of this legislation 
and so I urge its favorable consideration 
by every Member of the House. 

Mr. DADDARIO. Mr. Chairman, I 
would like to express my strong support 
for this bill, H.R. 2158, and at the same 
time compliment our distinguished col- 
league, the gentleman from Louisiana 
(Mr. WIILIS I, and his subcommittee for 
the meticulous research which has gone 
into the development of this legislation. 

H.R. 2158 deals with those problems of 
interstate taxation which have been 
found after prolonged study to be the 
most severe threats to the great com- 
mon market existing among our 50 
States. The bill offers sensible guidelines 
for determining liabilities for State and 
local corporate net income taxes, capital 
stock taxes, and sales, use, and gross re- 
ceipt taxes with respect to sales of tan- 
gible personal property. 

Deep concern for the eventual eco- 
nomic unity of this country prompted 
me, as far back as 1960, to introduce 
legislation directly related to the State 
use tax procedures covered in H.R. 2158. 
I also was grateful for the opportunity to 
testify as a witness before Mr. WILLIS’ 
Subcommittee on State Taxation of In- 
terstate Commerce, and I am now happy 
to see the results of their long explora- 
tion of this entire complex area of inter- 
state taxation. 

As background for this legislation, the 
Subcommittee on State Taxation of In- 
terstate Commerce, with the advice of an 
outstanding group of legal scholars, has 
conducted a truly comprehensive study 
of interstate tax problems. Major aspects 
of the tax structures of all 50 States and 
several hundred local governments have 
been carefully scrutinized. The published 
findings are now a definitive work in this 
field, not only for the Congress but for 
all students of local and State fiscal 
problems. 

I am convinced that the subcommit- 
tee’s investigation has been both intense 
and impartial. The findings clearly dem- 
onstrate the need to bring some order to 
an extremely complex situation facing 
thousands upon thousands of business- 
men throughout the Nation. My own per- 
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sonal correspondence from business firms 
backs up these findings conclusively. 

Perhaps some idea of the tax complexi- 
ties confronting the interstate business- 
man can be gained from the simple fact 
that a set of State tax laws along with 
regulations and supplementary material, 
as published by a major tax service, is 
some 80 volumes thick and 22 feet in 
height. Add on the potential problems 
involved in dealing with literally thou- 
sands of local jurisdictions and it is 
small wonder that the present situation 
has been described as calling upon the 
taxpayer to comply with the uncom- 
pliable, and the tax administrator to en- 
force the unenforceable. 

At the time that the subcommittee con- 
ducted its study, there were some 120,000 
mercantile and manufacturing com- 
panies engaged in interstate commerce 
in the United States. Obviously this num- 
ber is much larger today. About half of 
these companies have fewer than 20 em- 
ployees, a substantial number have fewer 
than 10 employees, and a significant mi- 
nority have fewer than five employees. 
Yet these companies, typically market 
their products on a multistate basis, and 
a considerable number of even the small- 
est firms face the tax complexities in- 
volved in nationwide marketing. 

H.R. 2158 provides the guidelines and 
relief from onerous complexities that 
thousands of small- and medium-sized 
companies need to continue to grow 
and penetrate new markets. It does this 
without substituting Federal administra- 
tion or supervision, and with minimal 
interference with State taxing discretion 
and revenue. 

In supporting this bill, I also want to 
make it clear that as a former municipal 
official, I am well aware of, and sympa- 
thetic to, the pressing financial needs of 
our State and local governments. My own 
State of Connecticut is a sales and use- 
tax State. We also have a tax on corpora- 
tion business and unincorporated busi- 
ness. Connecticut therefore, has a strong 
interest in this area of interstate taxa- 
tion, as do all States. 

But I also recognize that Connecticut 
ships its fine products to every other 
State in the Union and, in turn, every 
day we receive products from other 
States. So the well-being of the people 
I represent rests upon a healthy economy 
across this entire Nation, as well as 
within my district and State. This is 
true for all parts of our country. 

When State and local governments 
raise artificial barriers that interfere 
with the free flow of commerce, it is 
not only the people engaged in interstate 
commerce who suffer. As consumers de- 
nied access to competitive products by 
those barriers, all of us suffer. In the 
final analysis, State and local govern- 
ments themselves suffer as tax barriers 
result in reprisals, a stagnating economy, 
and reduced tax revenues. 

H.R. 2158 offers a sensible solution to 
pressing problems affecting interstate 
commerce, clearly an area of congres- 
sional responsibility. I am convinced that 
this measure in the long run can only 
help local tax revenues by encouraging 
development of industry in every State. 
I urge speedy enactment of this bill. 

Mr. VAN DEERLIN. Mr. Chairman, 
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H.R. 2158 would be a bad bill for Cali- 
fornia, and I therefore will vote against 
it. 

I have been advised by Richard Nev- 
ins, chairman of the California State 
Board of Equalization, that enactment 
of this legislation would result in a first- 
year loss of revenue to our State of about 
$12.5 million through tax avoidance and 
the resulting higher cost of tax admin- 
istration. This loss could be expected to 
increase as out-of-State companies took 
full advantage of the jurisdictional limi- 
tations imposed by H.R. 2158. 

The bill would also place local Cali- 
fornia businesses at a distinct disadvan- 
tage to their out-of-State competitors, 
who could employ as many full-time 
salesmen as they wished to solicit orders 
in California without incurring sales tax 
liability or being required to collect the 
California use tax. 

The use tax could be imposed only if 
the owner of the property in question 
had a business location or dwelling place 
in California, or regularly made deliv- 
eries to households in the State. The use 
tax would no longer turn, as is logical, 
on actual use of the property; for the 
first time it would be based instead on 
the status of the seller or buyer. 

Our entire local tax program would 
also be jeopardized by a provision in the 
legislation limiting the allocation of 
sales and use taxes to the 58 counties 
and 399 cities of California. Local gov- 
ernments in California now raise about 
$375 million a year through State-ad- 
ministered sales and use taxes, and re- 
duction of these revenues would be a 
damaging blow to them. 

In short, the bill appears to infringe 
on the historic right of State and local 
governments to manage their own fiscal 
affairs within the framework of the Con- 
stitution. As a Californian, I cannot sup- 
port this legislation. 

Mr. BOLAND. Mr. Chairman, small 
businesses seeking markets beyond their 
own State borders must grope through 
a dense thicket of taxes that has grown 
up so rapidly over the years that it now 
engulfs States, counties, cities, and towns 
throughout the country. 

The bill we are now considering—H.R. 
2158—is the tool that the Special Sub- 
committee on State Taxation has devel- 
oped for trimming this thicket down to 
manageable dimensions. 

Aimed at simplifying and streamlining 
the country’s State tax systems, the bill 
would stimulate the free flow of com- 
merce among the States and the growth 
of business within the States. The need 
for this bill, Mr. Chairman, is pressing. 
Interstate commerce is now ensnarled in 
a tangle of tax laws imposed by the 50 
States and thousands of local jurisdic- 
tions—tax laws that are often unwork- 
able, unenforceable or simply unjust. 
H.R. 2158 would make order out of this 
chaos. And, in doing so, it would not 
jeopardize the States’ taxing powers. 

The bill does not call for the repeal of 
any existing tax, nor does it call for the 
imposition of any new tax. No change in 
any State tax rate is required under the 
bill’s provisions. No businesses would be 
immunized from State taxation. No busi- 
nesses would be made vulnerable to tax- 
free competition from outside State 
borders. 
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What H.R. 2158 would do—and what 
makes the bill so commendable—is estab- 
lish a new set of jurisdictional rules for 
the imposition of State taxes on small 
businesses that make sales within a 
State without maintaining branch offices 
there. When this bill becomes law, small 
companies selling products in several 
States will be freed from a morass of 
laws and regulations now thwarting in- 
terstate trade. 

H.R. 2158 has not been hastily con- 
ceived. Six years of sedulous and con- 
scientious study have led to this bill. The 
Special Subcommittee on State Taxation 
of Interstate Commerce, under the able 
leadership of Congressman Epwin E. 
Wrs, of Louisiana, has been excep- 
tionally thorough in examining various 
drafts of the bill. Congressman WILLIS, 
aware of the bill's highly controversial 
nature, has made a valiant effort to ac- 
commodate all reasonable objections to 
H.R. 2158. Many of the most strident ob- 
jections stem from fears that the bill 
might threaten the States’ sources of 
revenue. These fears, I feel, are ground- 
less. Any loss in State revenue would be 
offset—indeed, more than offset—by 
gains in revenue from new business stim- 
ulated by the bill’s provisions. By restor- 
ing free trade to the national economy 
and encouraging the development of local 
industry in every State, H.R. 2158 would 
spur major increases in State revenue 
over the next few years alone. Major in- 
creases would also stem from the greater 
ease of tax law enforcement and compli- 
ance under the uniform standards called 
for in the bill. State revenue, in any 
case, could not possibly drop more than 
a tiny fraction of 1 percent as an imme- 
diate result of H.R. 2158. 

Business and industrial leaders 
throughout the country, Mr. Chairman, 
have pointed out that this bill would 
clear away the barriers now imped- 
ing interstate commerce. Letters and 
telegrams I have received from businesses 
in Massachusetts’ Second Congressional 
District—the district I represent here in 
Washington—make clear the business 
community’s vigorous support for H.R. 
2158. Here is a representative sample of 
these letters and telegrams: 

NORTH WILBRAHAM, Mass., 
May 21, 1968. 
Hon. Epwarp P. BOLAND, 
Rayburn Building, 
Washington, D.C.: 

I honestly hope that you will support H.R. 
2158 the Interstate Taxation Act. Thanks 
very much. 

C. L. BLAKE, 
President, Friendly Ice Cream Corp. 


Boston, Mass., 
May 15, 1968. 
Hon. EDWARD P. BOLAND, 
Washington, D.C.: 

Understand that H.R. 2158 Interstate Tax- 
ation Act scheduled for House vote this week. 
A.M. strongly supports this bill because it 
would establish long-needed jurisdictional 
standards, defining States’ authority to tax 
interstate business while respecting inde- 
pendence of States over internal policies. This 
bill will be particularly helpful to small and 
medium-size companies in Massachusetts. 
Urge your favorable vote. 

Rosert A. CHADBOURNE, 
Executive Vice President, Associated In- 
dustries of Massachusetts. 
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EASTHAMPTON, Mass., 
May 16, 1968. 
Hon. EDWARD P. BOLAND, 
House Office Building, 
Washington, D.C.: 

Respectfully request your vote in favor of 
H.R. 2158. Sincerely feel this is one of the 
most significant issues affecting industry in 
the present Congress. 

J. Harpy, 
United Elastic Corp. 
GREATER CHICOPEE 
CHAMBER OF COMMERCE, 
March 27, 1968. 
Hon, EDWARD P. BOLAND, 
House of Representatives, 
Rayburn Building, Washington, D.C. 

Dear CONGRESSMAN BOLAND: The Greater 
Chicopee Chamber of Commerce is vitally 
interested in House Bill H.R. 2158, referred 
to as the Interstate Taxation Bill. This bill 
with its aim of providing a more uniform 
interstate taxation procedure, would be of 
great assistance to our Chicopee industrial 
business community. 

Many members of our State & National 
Legislative Committee, who do business with 
the neighboring states of Connecticut and 
New York, realize the service that the pas- 
sage of this bill will provide. They refer to 
the present system as “Taxation Without 
Representation” and feel this system puts 
an unnecessary burden on industry looking 
for a national market. 

We would appreciate your assistance, on 
behalf of our Chicopee businesses, in seeing 
that this bill is promptly brought up for a 
vote and passed. 

Sincerely, 
LEO MANIATTY, 
Chairman, State and National Legis- 
lative Committee. 
SMALLER BUSINESS ASSOCIATION OF 
New ENGLAND, INC., 
Boston, Mass., March 14, 1968. 
Hon. EDWARD P. BOLAND, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN BOLAND: Our Associa- 
tion considers H.R. 2158, The Interstate Tax- 
ation Act, as one of the most important pieces 
of small business legislation to come before 
the Congress in the last few years. The bill 
has been reported out of the Rules Commit- 
tee and is awaiting calendar action by the 
Speaker of the House. 

We are very concerned that unless there is 
more expression of support for this measure 
to the House Leadership, then this bill will 
never be enacted. 

We would very much want your support on 
this important legislation and ask whether or 
not you would support this measure when 
it is brought before the House of Repre- 
sentatives for a vote? 

We would appreciate receiving your reply 
as to whether or not you favor H.R. 2158. 

Very sincerely, 
A. SHATTUCK, 
Executive Director. 
UNITED SERVICE EQUIPMENT Co., INC., 
Palmer, Mass., March 12, 1968. 
Congressman EDWARD P. BOLAND, 
House of Representatives, 
Washington, D.C. 

Dran Mr. Botan: It is my understanding 
that H.R. 2158, known as the Interstate Tax- 
ation Act, cleared the House Judiciary Com- 
mittee a year ago and cleared the House 
Rules Committee last July, but that it has 
not yet been brought out before the full 
House for debate and vote. 

You have in your constituency a multitude 
of small businesses, such as ours, who would 
welcome most fervently a uniform taxing 
Standard which each state would have to 
follow with respect to out-of-state companies 
doing business within their borders. 

May I thus respectfully urge your best ef- 
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forts to the end that H.R. 2158 be brought 
to the floor of the House for enactment. 
Yours very truly, 
STEVEN SCUDDER. 
Tampax, INC., 
Palmer, Mass., March 11, 1968. 
Hon. EDWARD P. BOLAND, 
House of Representatives, 
Washington, D.C. 

DEAR REPRESENTATIVE BOLAND: As a Cor- 
poration involved in Interstate commerce, we 
are very interested in the proposed Interstate 
Taxation Act H.R. 2158. We understand this 
has cleared the House Judiciary Committee 
and the House Rules Committee and is now 
awaiting action of the full House. 

We would appreciate any effort on your 
part to bring this to the floor of the House 
for action. 

Thank you. 

E.R. SPRAGUE, 
Vice President. 
RUSSELL HARRINGTON CUTLERY CO., 
Southbridge, Mass., March 8, 1968. 
Rep. EDWARD P, BOLAND, 
Springfield, Mass. 

DEAR REPRESENTATIVE BOLAND: I am writing 
to you to express my interest in H.R. 2158 
the Interstate Taxation Act which cleared 
the House Rules Committee last July. 

This bill would bring reason and stabiliza- 
tion to a situation of concern to small com- 
panies selling country wide through area 
salesmen who work out of their homes rather 
than through company established area of- 
fices. The present set up where we are sub- 
ject to 49 other state taxes as though we 
were 50 different countries is a tremendous 
burden of paper work and expense. 

Please do what you can to expedite this 
bill. Any effort on your part will be appreci- 
ated by me and all the other manufacturers 
in Southbridge. 

Very truly yours, 
JOSEPH D. GALLERY, 
President. 
GENERAL FIBRE Box Co., 
DIVISION OF LONGVIEW FIBRE CO., 
Springfield, Mass., April 11, 1967. 
Hon. Epwarp P. BOLAND, 
House of Representatives, 
Washington, D.C. 

My Dear Mr. BoLaND: Congressman Edwin 
E. Willis and his Special Subcommittee on 
State Taxation of Interstate Commerce has 
presented bill H.R. 2158 to the House of 
Representatives. The important part of this 
bill is that in order for it to be necessary to 
collect sales and use taxes on states that 
require it, this bill will require a company 
to have a business office, a warehouse or some 
other definite business connection in that 
state. 

Anyone doing business across state lines, 
and what business does not do so these days, 
will be adversely affected if this proposed 
legislation is not passed. The cost of collect- 
ing these taxes in other states would be pro- 
hibitive and I am sure would cause certain 
companies to cease their operations. 

I urge your support for passage of H.R. 
2158. 

Very truly yours, 
J. A. ROBINSON, Vice President-Sales. 
Oprovac, Inc., 
North Brookfield, Mass., March 24, 1967. 
Hon, Epwarp P. BOLAND, 
House Office Building, 
Washington, D.C. 

Dran Sm: Without knowing your particu- 
lar views on the matter I am writing to give 
my viewpoint in favor of the Willis Bill con- 
cerning the state taxation of interstate com- 
Merce (H.R. 2158). My company is a small 
company in North Brookfield, Massachusetts 
engaged in selling optical materials in inter- 
state commerce and abroad. We do not have 
sales offices outside of Massachusetts but do 
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solicit by advertising and direct mail. With 
the limited clerical help and legal facilities 
of a small company it would be a tremendous 
burden to be saddled with the legal obliga- 
tion to collect sales taxes for the various 
states which so require. There are a great 
many procedures and regulations which busi- 
nesses must necessarily comply with, but the 
collection of out of state taxes seems to me 
to be a great unne burden which is 
particularly difficult for small businesses. 

I will appreciate it very much if you will 
try to see if you can favor this particular 
viewpoint when H.R. 2158 comes up before 
you, 

Very truly yours, 
Oprovac, INC., 
WALTER A. HARGREAVES, 
President. 


New ENGLAND METAL CULVERT Co., 
Palmer, Mass., March 24, 1967. 
Hon. Epwarp P. BOLAND, 
House Office Building, 
Washington, D.C. 

Dear Sm: I am writing to ask your active 
support leading to the enactment of HR. 
2158 which has to do with state taxation of 
interstate commerce. Too long have busi- 
nesses such as ours who are interstate ma- 
terial suppliers been plagued with the neces- 
sity of reporting to various states with re- 
spect to business done and particularly being 
involved in the responsibility for state sales 
taxes, which almost invariably are handled 
differently in different states. 

I believe that H.R, 2158 is a fair bill and 
approaches this overall subject in an equita- 
ble manner. Hopefully you will see fit to 
work for its passage. 

Yours very truly, 
EVERETT D. LANDEN, 
JULY 6, 1967. 
Hon. Epwarp P. BOLAND, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN BOLAND: I wish to call 
your attention to the proposed Interstate 
Taxation Pact HR2158 also known as the 
Willis Bill. We seek your favorable action on 
this legislation. 

We firmly believe that action to the con- 
trary would cause severe and unjust economic 
hardships on our friends in the mail order 
business. 

Kindest personal regards. 

Sincerely, 
GORDON D. SHINNERS. 


UNITED STATES ENVELOPE, 
Springfield, Mass., April 20, 1967. 
Hon, Epwarp P. BOLAND, 
Rayburn Building, 
Washington, D.C. 

DEAR REPRESENTATIVE BOLAND: I am writing 
to express the support of this company for 
the proposed Interstate Taxation Act, H.R. 
2158. 

This company does a considerable amount 
of business, as you know, throughout the 
United States and we are finding it increas- 
ingly difficult to do business in some of the 
states, due to the wide variety of tax laws 
that we are forced to comply wtih. We are 
forced to collect sales tax, for example, in 
many states, even though we do not have a 
place of business or any inventory within 
the state. We are most interested in the 
passage of this bill because it would simplify 
for us considerably the administrative work 
that we have to do. In many instances, it 
costs us more to collect the tax and prepare 
the return than the amount of the tax that 
we must remit to the taxing authorities, 

I would appreicate knowing what your 
stand happens to be on this particular bill. 

Sincerely yours, 
STANTON F. BENSON, 
Treasurer. 
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Hype MANUFACTURING Co., 
Southbridge, Mass., February 16, 1967. 
Re: H.R. 2158 Interstate Taxation Act. 
Hon. EDWARD P. BOLAND, 
Rayburn Building, 
Washington, D.C. 

DEAR CONGRESSMAN BoLANx D: The above 
bill has been introduced by Congressman 
Edwin E. Willis to free businesses of paying 
or collecting sales and use taxes or income 
taxes to states in which they maintain no 
place of business or have no full time em- 
ployees. 

Our company has headquarters in South- 
bridge, Massachusetts, which is in your new 
district. We sell our products to all of the 
fifty states as well as other countries. 

You can appreciate what a nuisance this 
can be and if it goes it will cause a lot of un- 
necessary work and trouble. I hope that you 
will favor the passage of this bill. 

Sincerely yours, 
Hype MANUFACTURING Co., 
R. U. CLEMENCE, President. 


Basically this bill would help small 
businesses throughout the Nation in 
their interstate transactions. It would 
provide in the area of taxation of goods 
from out-of-State suppliers a greatly 
needed measure of uniformity, simplic- 
ity, certainty, and fairness. Businessmen 
would have firm guidelines that they 
could rely upon in computing their tax 
liabilities. They would be assured that 
they are being treated fairly and that 
their competitors are not receiving any 
benefits they do not share in. Adminis- 
tration would be greatly simplified—a 
great boon not only to the small busi- 
nessman, but to State tax collectors, 
auditors, and others. 

For each of the State taxes under con- 
sideration a uniform jurisdictional rule 
is set forth in this bill, together with 
uniform rules for attributing the tax 
base. Through such an approach a sub- 
stantial reduction in compliance prob- 
lems of companies doing interstate busi- 
ness can be confidently expected. 

This bill marks a distinct step forward 
toward a more rational and efficient sys- 
tem of State taxation, and toward gen- 
uine fair play in taxation for small busi- 
nessmen throughout the Nation. 

I urge the swift passage of H.R. 2158. 

Mr. DONOHUE. Mr. Chairman, as one 
of the original sponsors and advocators 
of interstate taxation legislation, I most 
earnestly hope that this House will 
speedily and overwhelmingly approve 
this measure, H.R. 2158, designed to 
bring a real measure of good sense and 
good order into the presently tangled 
and confused economic area and rami- 
fications of State taxes imposed on in- 
terstate commerce. 

The House Judiciary Committee, of 
which I am a member, together with the 
designated subcommittee of the distin- 
guished Member from Louisiana and his 
dedicated associates, has devoted more 
than 6 years to a comprehensive study, 
by both majority and minority members, 
of the existing confusion syrrounding 
interstate tax problems. 

The study clearly revealed that the 
present system is chaotic, completely un- 
workable, almost impossible of compli- 
ance, defiant of enforcement, and a seri- 
ous impediment to the free flow of com- 
merce among all of the States. 

The purpose of this bill before us is 
to carry out the special duty of the Con- 
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gress to keep the paths of interstate 
commerce free and clear and grant rea- 
sonable protection and guidance to busi- 
ness enterprise from the burdening 
harassments of conflicting and chaotic 
multiple-State taxation. 

It is by no means pretended here that 
this bill is perfect in every detail or that 
it will cure every ill of interstate taxa- 
tion. But it is a wholesome, forward step 
in the right direction; it has great bi- 
partisan support in the Congress and it 
has the endorsement of the great major- 
ity of business and tax authorities and 
associations throughout the country. 

It is unquestionably in the great pub- 
lic interest and, as a pioneering effort, 
in a challenging field, subject to further 
impovement whenever experience may 
demonstrate the need, I hope this House 
will resoundingly approve it now without 
extended delay. 

Mr. WILLIS. Mr. Chairman, I have no 
further requests for time. 

Mr. MOORE. Mr. Chairman, we have 
no further requests for time. 

The CHAIRMAN. There being no fur- 
ther requests for time, the Clerk will 
read. 

The Clerk read as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Interstate Taxation 
Act”. 
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PART B. MISCELLANEOUS PROVISIONS 


Sec. 521. Permissible franchise taxes. 

Sec. 522. Prohibition against geographical 
discrimination. 

Sec. 523. Applicability of Act to excluded 
corporations. 

Sec. 524. Prohibition against out-of-State 
audit charges. 

Sec. 525. Liability with respect to unassessed 
taxes. 

Sec. 526. Effective dates. 


TITLE I—JURISDICTION TO TAX 
Sec. 101. UNIFORM JURISDICTIONAL STANDARD. 


No State or political subdivision thereof 
shall have power— 

(1) to impose a net income tax or capital 
stock tax on a corporation other than an ex- 
cluded corporation unless the corporation 
has a business location in the State during 
the taxable year; 

(2) to require a person to collect a sales 
or use tax with respect to a sale of tangible 
personal property unless the person has a 
business location in the State or regularly 
makes household deliveries in the State; or 

(3) to impose a gross receipts tax with re- 
spect to a sale of tangible personal property 
unless the seller has a business location in 
the State. 

A State or political subdivision shall have 
power to impose a corporate net income or 
capital stock tax, or a gross receipts tax with 
respect to a sale of tangible personal prop- 
erty, or to require seller collection of a sales 
or use tax with respect to a sale of tangible 
personal property, if it is not denied power 
to do so under the preceding sentence, 


TITLE II—MAXIMUM PERCENTAGE OF 
INCOME OR CAPITAL ATTRIBUTABLE 
TO TAXING JURISDICTION 


Src. 201. OPTIONAL Two-Facror FORMULA. 


A State or a political subdivision thereof 
may not impose on a corporation with a 
business location in more than one State, 
other than an excluded corporation, a net 
income tax (or capital stock tax) measured 
by an amount of net income (or capital) in 
excess of the amount determined by multi- 
plying the corporation's base by an appor- 
tionment fraction which is the average of the 
corporation's property factor and the corpo- 
ration’s payroll factor for the State for the 
taxable year. For this purpose the base to 
which the apportionment fraction is applied 
shall be the corporation’s entire taxable in- 
come as determined under State law for 
that taxable year (or its entire capital as 
determined under State law for the valua- 
tion date at or after the close of that taxable 
year). 

Src, 202, Property Factor. 


(a) IN GeneraL.—A corporation's property 
factor for any State is a fraction, the nu- 
merator of which is the average value of the 
corporation’s property located in that State 
and the denominator of which is the average 
value of all of the corporation's property 
located in any State. 

(b) Property INcLUDED.—The corpora- 
tion’s property factor shall include all the 
real and tangible personal property which is 
owned by or leased to the corporation during 
the taxable year, except— 

(1) property which is included in inven- 
tory, 

(2) property which has been permanently 
retired from use, and 

(3) tangible personal property rented out 
by the corporation to another person for a 
term of one year or more. 

(c) EXCLUSION OF PERSONALTY FROM DE- 
NOMINATOR.—The denominator of the cor- 
poration’s property factor for all States and 
political subdivisions shall not include the 
value of any property located in a State in 
which the corporation has no business lo- 
cation. 

(d) STANDARDS FOR VALUING PROPERTY IN 
PROPERTY Factor.— 
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(1) OWNED PROPERTY.— Property owned by 
the corporation shall be valued at its orig- 
inal cost. 

(2) LEASE Properry.—Property leased to 
the corporation shall be valued at eight times 
the gross rents payable by the corporation 
during the taxable year without any deduc- 
tion for amounts received by the corpora- 
tion from subrentals. 

(e) AVERAGING OF PROPERTY VaLuEs.—The 
average value of the corporation’s property 
shall be determined by averaging values at 
the beginning and ending of the taxable 
year; except that values shall be averaged 
on a semi-annual quarterly, or monthly basis 
if reasonably required to reflect properly the 
location of the corporation's property during 
the taxable year. 

Sec. 203. PAYROLL FACTOR. 

(a) In GENERAL.—A corporation's payroll 
factor for any State is a fraction, the nu- 
merator of which is the amount of wages paid 
by the corporation to employees located in 
that State and the denominator of which is 
the total amount of wages paid by the cor- 
poration to all employees located in any 
State. 

(b) PAYROLL IncLupED.—The corporation’s 
payroll factor shall include all wages paid by 
the corporation during the taxable year to 
its employees, except that there shall be ex- 
cluded from the factor any amount of wages 
paid to a retired employee. 

(c) EMPLOYEES Nor LOCATED IN ANY 
Srate.—If an employee is not located in any 
State, the wages paid to that employee shall 
not be included in either the numerator or 
the denominator of the corporation’s payroll 
factor for any State or political subdivision. 

(d) DEFINITION or Waces—The term 
“wages” means wages as defined for purposes 
of Federal income tax withholding in section 
3401(a) of the Internal Revenue Code of 
1954, but without regard to paragraph (2) 
thereof. 

Sec. 204. ZERO DENOMINATORS. 


If the denominator of either the property 
factor or the payroll factor is zero, then the 
other factor shall be used as the apportion- 
ment fraction for each State and political 
subdivision. If the denominators of both the 
property factor and the payroll factor are 
zero, then the apportionment fraction for 
the State where the corporation has its busi- 
ness location shall be 100 percent. 


Src, 205. CAPITAL ACCOUNT TAXES ON DOMES- 
TIC CORPORATIONS. 


The State in which a corporation is in- 
corporated may impose a capital account tax 
on that corporation without division of 
capital, notwithstanding the jurisdictional 
standard and limitation on attribution other- 
wise imposed by this Act. 

Sec. 206. Local. Taxes. 


The maximum percentage of net income 
(or capital) of a corporation attributable to 
a political subdivision for tax purposes shall 
be determined under this title in the same 
Manner as though the political subdivision 
were a State; except that the denominators 
of the corporation’s property factor and pay- 
roll factor shall be the denominators ap- 
plicable to all States and political subdivi- 
sions. For this purpose the numerators of the 
corporation’s property factor and payroll fac- 
tor shall be determined by treating every 
reference to location in a State, except the 
references in sections 202(c) and 203 (c), as a 
reference to location in the political sub- 
division. 


TITLE II—SALES AND USE TAXES 
Sr. 301. REDUCTION oF MULTIPLE TAXATION. 
(a) Location or Sates.—A State or poli- 
tical subdivision thereof may impose a sales 
tax or require a seller to collect a sales or use 
tax with respect to an interstate sale of tangi- 
ble personal property only if the destination 
of the sale is— 
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(1) in that State, or 

(2) in a State or political subdivision for 
which the tax is required to be collected. 

(b) Imposrrion oF Use Tax.—A State or 
political subdivision thereof may not impose 
a use tax with respect to tangible personal 
property of a person without a business loca- 
tion in the State or an individual without 
a dwelling place in the State; but nothing 
in this subsection shall affect the power of 
a State or political subdivision to impose a 
use tax if the destination of the sale is in 
the State and the seller has a business loca- 
tion in the State or regularly makes house- 
hold deliveries in the State. 

(e) CREDIT FOR Prior Taxes.—The amount 
of any use tax imposed with respect to tan- 
gible personal property shall be reduced by 
the amount of any sales or use tax previously 
paid by the taxpayer with t to the 
property on account of liability to another 
State or political subdivision thereof. 

(d) Reronp.—A person who pays a use 
tax imposed with respect to tangible personal 
property shall be entitled to a refund from 
the State or political subdivision thereof im- 
posing the tax, up to the amount of the tax 
so paid, for any sales or use tax subsequently 
paid to the seller with respect to the property 
on account of liability to another State or 
political subdivision thereof, 

(e) MOTOR VEHICLES AND MOTOR FUELS.— 

(1) VEHICLES. — Nothing in subsection (a) 
or (b) shall affect the power of a State or 
political subdivision thereof to impose or 
require the collection of a sales or use tax 
with respect to motor vehicles that are reg- 
istered in the State. 

(2) Furets—Nothing in this section shall 
affect the power of a State or political sub- 
division thereof to impose or require the 
collection of a sales or use tax with respect 
to motor fuels consumed in the State. 


Sec, 302. EXEMPTION FOR HOUSEHOLD GOODS, 
INCLUDING MOTOR VEHICLES, IN 
THE CASE OF PERSONS WHO Es- 
TABLISH RESIDENCE. 


No State or political subdivision thereof 
may impose a sales tax, use tax, or other non- 
recurring tax measured by cost or value with 
respect to household goods, including motor 
vehicles, brought into the State by a person 
who establishes residence in that State if 
the goods were acquired by that person thirty 
days or more before he establishes such 
residence, 


Sec. 303. TREATMENT OF FREIGHT CHARGES 
WITH RESPECT TO INTERSTATE 
SALEs. 

Where the freight charges or other charges 
for transporting tangible personal property 
to the purchaser incidental to an interstate 
sale are not included in the price but are 
separately stated by the seller, no State or 
political subdivision may include such 
charges in the measure of a sales or use tax 
imposed with respect to the sale or use of 
the property. 

Src. 304. LIABILITIES or SELLERS ON SALES TO 
BUSINESS BUYERS. 


No seller shall be liable for the collection 
or payment of a sales or use tax with respect 
to an interstate sale of tangible personal 
property if the purchaser of such property 
furnishes or has furnished to the seller— 

(1) a registration number or other form of 
identification indicating that the purchaser 
is registered with the jurisdiction imposing 
the tax to collect or pay a sales or use tax 
imposed by that jurisdiction, or 

(2) a certificate or other written form of 
evidence indicating the basis for exemption 
or the reason the seller is not required to pay 
or collect the tax, 

Sec. 305. LOCAL SALES Taxes. 


No seller shall be required by a State or 
political subdivision thereof to classify in- 
terstate sales for sales tax accounting pur- 
poses according to geographic areas of the 


May 22, 1968 


State in any manner other than to account 
for interstate sales with destinations in po- 
litical subdivisions in which the seller has a 
business location or regularly makes house- 
hold deliveries. Where in all geographic areas 
of a State sales taxes are imposed at the 
same rate on the same transactions, are ad- 
ministered by the State, and are otherwise 
applied uniformly so that a seller is not re- 
quired to classify interstate sales according 
to geographic areas of the State in any man- 
ner whatsoever, such sales taxes whether im- 
posed by the State or by political subdivi- 
sions shall be treated as State taxes for pur- 
poses of this Act. 


TITLE IV—EVALUATION OF STATE 
PROGRESS 


Sec. 401. CONGRESSIONAL COMMITTEES. 


The Committee on the Judiciary of the 
House of Representatives and the Committee 
on Finance of the United States Senate, act- 
ing separately or jointly, or both, or any duly 
authorized subcommittee thereof, shall for 
four years following the enactment of this 
Act evaluate the progress which the several 
States and their political subdivisions are 
making in resolying the problems arising 
from State taxation of interstate commerce 
and if, after four years from the enactment 
of this Act, the States and their political 
subdivisions have not made substantial prog- 
ress in resolving any such problem, shall pro- 
pose such measures as are determined to be 
in the national interest. 


TITLE V—DEFINITIONS AND MISCELLANEOUS 
PROVISIONS 


Part A—Definitions 
Sec. 501. Ner Income Tax. 


A “net income tax” is a tax which is im- 
posed on or measured by net income, includ- 
ing any tax which is imposed on or meas- 
ured by an amount arrived at by deducting 
from gross income expenses one or more 
forms of which are not specifically and di- 
rectly related to particular transactions. 
Sec. 502. Caprran STOCK Tax; CAPITAL Ac- 

COUNT Tax. 


(a) Carr Stock Tax.—A “capital stock 
tax” is any tax measured in any way by the 
capital of a corporation considered in its 
entirety. 

(b) CAPITAL Account Tax.—A capital ac- 
count tax” is any capital stock tax meas- 
ured by number of shares, par or nominal 
value of shares, paid-in capital, or the like, 
not including any tax the measure of which 
includes any element of earned surplus. 
Sec. 503. Sates Tax. 


A “sales tax” is any tax imposed with re- 
spect to retail sales, and measured by the 
sales price of goods or services sold, which is 
required by State law to be stated separately 
from the sales price by the seller, or which 
is customarily stated separately from the sales 
price. 

Sec. 504. Use Tax. 


A “use tax” is any nonrecurring tax, other 
than a sales tax, which is imposed on or 
with respect to the exercise or enjoyment of 
any right or power over tangible personal 
property incident to the ownership of that 
property or the leasing of that property from 
another, including any consumption, keeping, 
retention, or other use of tangible personal 
property. 

Sec. 505. Gross RECEIPTS Tax. 

A “gross receipts tax” is any tax, other than 
a sales tax, which is imposed on or measured 
by the gross volume of business, in terms of 
gross receipts or in other terms, and in the 
determination of which no deduction is 
allowed which would constitute the tax a net 
income tax. 


Sec. 506. EXCLUDED CORPORATION. 


(a) In GeneraL.—An “excluded corpora- 
tion” is any corporation— 
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(1) more than 50 percent of the ordinary 
gross income of which for the taxable year— 

(A) is derived from regularly carrying on 
any one or more of the following business 
activities: 

(i) the transportation for hire of property 
or passengers, including the rendering by 
the transporter of services incidental to such 
transportation; 

(ii) the furnishing of— 

(I) telephone service or public telegraph 
service, or 

(II) other communications service if the 
corporation is substantially engaged in fur- 
nishing a service described in subdivision 

I); 
: vit) the sale of electrical energy, gas, or 
water; 

(iv) the issuing of insurance or annuity 
contracts or reinsurance; or 

(v) banking, the lending of money, or the 
extending of credit; 

(B) is received in the form of one or more 
of the following: 

(i) dividends; 

(ii) interest; or 

(ui) royalties from patents, copyrights, 
trademarks, or other intangible property and 
mineral, oil, or gas royalties (but not pay- 
ments of the type described in section 543 
(a) (5) (B) of the Internal Revenue Code of 
1954); or 

(C) consists of ordinary gross income de- 
scribed in subparagraph (A) and other ordi- 
nary gross income described in subparagraph 

B); 

: HA which is a “personal holding com- 
pany” as defined in section 542 of the In- 
ternal Reyenue Code of 1954 or a “foreign 
personal holding company” as defined in 
section 552 of such Code; or 

(3) which has an average annual income 
in excess of $1,000,000. 

(b) Orpinary Gross Incoms.—The term 
“ordinary gross income” means gross income 
as determined for the taxable year under 
the applicable provisions of the Internal 
Revenue Code of 1954, except that there 
shall be excluded therefrom— 

(1) all gains and losses from the sale or 
other disposition of capital assets, and 

(2) all gains and losses from the sale or 
other disposition of property of a character 
described in section 1231(b) of the Internal 
Revenue Code of 1954 (determined without 
regard to holding period). 

(C) AVERAGE ANNUAL INCOME.—A corpora- 
tion’s “average annual income“ with respect 
to any taxable year (in this subsection re- 
ferred to as the “computation year“) shall 
be determined as follows: 

(1) The period to be used in making the 
determination (in this subsection referred 
to as the “averaging period“) shall first be 
established. Such period shall consist of the 
5 consecutive taxable years ending with the 
close of the computation year; except that 
if the corporation was not required to file a 
Federal income tax return for 5 consecutive 
taxable years ending with the close of the 
computation year, its averaging period shall 
consist of the 1 or more consecutive taxable 
years, ending with the close of that year, 
for which it was required to file such a 
return. 

(2)(A) The amount of the corporation’s 
Federal taxable income for each of the tax- 
able years in its averaging period shall then 
be determined. Such amount for any year 
shall be the corporation’s taxable income 
for such year for purposes of the Internal 
Revenue Code of 1954 (determined without 
regard to any net operating loss carryback 
from a taxable year after the computation 
year), except as otherwise provided in sub- 
paragraphs (B) and (C). 

(B) If for any portion of its averaging 
period the corporation’s income was included 
in a consolidated return filed under the In- 
ternal Revenue Code of 1954, the corpora- 
tion's Federal taxable income for that por- 
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tion of such period shall be considered to be 
the total consolidated Federal taxable in- 
come included in such return (and the cor- 
poration’s Federal taxable income for any 
portions of its averaging period to which this 
subparagraph does not apply shall be deter- 
mined under the other provisions of this 
paragraph as though the corporation had 
no income for any portion of such period to 
which this subparagraph applies). 

(C) If any taxable year in the corpora- 
tion’s averaging period is a period of less 
than 12 calendar months (and its taxable 
income for such year is not otherwise an- 
nualized for purposes of the Internal Reve- 
nue Code of 1954), the corporation’s Federal 
taxable income for such taxable year shall 
be placed on an annual basis for purposes of 
this subsection by multiplying such income 
by 12 and dividing the result by the number 
of months in such year. 

(3) The amounts determined under para- 
graph (2) for the taxable years in the cor- 
poration’s averaging period shall be added 
together, and the total shall be divided by 
the number of such years. The resulting sum 
is the corporation’s average annual income 
with respect to the computation year, unless 
paragraph (4) applies. 

(4) (A) If the corporation is affiliated at 
any time during the computation year with 
one or more other corporations, its average 
annual income with respect to the computa- 
tion year shall be the total of its own aver- 
age annual income and the average annual 
income of each of the corporations with 
which it is so affiliated, as determined under 
paragraph (3) (with respect to such year) 
subject to subparagraph (B) of this para- 
graph. 

(B) If two or more of the corporations 
to which subparagraph (A) applies with re- 
spect to any computation year included their 
income in the same consolidated return filed 
under the Internal Revenue Code of 1954 
for any portion of the applicable averaging 
period, the total consolidated Federal taxable 
income included in such return shall be 
deemed to be their aggregate Federal taxable 
income for that portion of such period for 
purpose of subparagraph (A), and paragraph 
(2)(B) shall be disregarded to the extent 
that its application would result in a larger 
aggregate Federal taxable income. 

(d) AFFILIATED CORPORATIONS.—For pur- 
poses of subsection (c), two or more cor- 
porations are “affiliated” if they are members 
of the same group comprised of one or more 
corporate members connected through stock 
ownership with a common owner, which may 
be either corporate or noncorporate, in the 
following manner: 

(1) more than 50 percent of the voting 
stock of each member other than the com- 
mon owner is owned directly by one or more 
of the other members; and 

(2) more than 50 percent of the voting 
stock of at least one of the members other 
than the common owner is owned directly 
by the common owner. 

The fact that a corporation is an “excluded 
corporation” shall not be taken into account 
in determining whether two or more other 
corporations are affiliated“. 

Sec. 507, SALE; SALES Price. 

The terms sale“ and “sales price“ shall 
be deemed to include leases and rental pay- 
ments under leases. 

Sec. 508. INTERSTATE SALE. 

An “interstate sale” is a sale with either 
its origin or its destination in a State, but 
not both in the same State. 


Sec. 509. ORIGIN. 

The origin of a sale is— 

(1) in the State or political subdivision in 
which the seller owns or leases premises at 
which the property was last located prior 
to delivery or shipment of the property by 
the seller to the purchaser or to a designee 
of the purchaser, or 
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(2) if the property was never located at 
premises owned or leased by the seller, in 
the State or political subdivision in which 
a business location of the seller is located 
and in or from which the sale was chiefly 
negotiated. 

Sec. 510. DESTINATION. 

The destination of a sale is in the State 
or political subdivision where the property 
is delivered or shipped to the purchaser, 
regardless of the f.o.b. point or other con- 
ditions of the sale. 


Sec. 511. BUSINESS LOCATION. 

(a) GENERAL RULE—A person shall be 
considered to have a business location within 
a State only if that person— 

(1) owns or leases real property within 
the State, or 

(2) has one or more employees located 
in the State. 

(b) Exceprion.—If a corporation's only 
activities within a State consists of the 
maintenance of an office for gathering news 
the corporation shall not be considered to 
have a business location in that State for 
purposes of paragraph (1) of section 101, 
to own or lease real property within that 
State for purposes of section 202, or to have 
an employee located in the State for pur- 
poses of section 203. 

(c) BUSINESS LOCATION IN SPECIAL CASES. 
If a person does not own or lease real prop- 
erty within any State or have an employee 
located in any State (or in a case described 
in the last sentence of section 204), that 
person shall be considered to have a busi- 
ness location only— 

(1) in the State in which the principal 
place from which its trade or business is 
conducted is located, or 

(2) if the principal place from which its 
trade or business is conducted is not located 
in any State, in the State of its legal domi- 
cile. 


Sec. 512. LOCATION OF PROPERTY. 

(a) GENERAL RULE.—Except as otherwise 
provided in this section, property shall be 
considered to be located in a State if it is 
physically present in that State. 

(b) RENTED-OUT PERSONALTY.—Personal 
property which is rented out by a corpora- 
tion to another person shall be considered 
to be located in a State if the last base of 
operations at or from which the property was 
delivered to a lessee in that State. If there 
is no base of operations in any State at 
which the corporation regularly maintains 
property of the same general kind for rental 
p , such personal property shall not 
be considered to be located in any State. 

(c) Movrinc PROPERTY WHICH Is NOT RENT- 
ED OUr.— Personal property which is not 
rented out and which is characteristically 
moving property, such as motor vehicles, 
rolling stock, aircraft, vessels, mobile equip- 
ment, and the like, shall be considered to be 
located in a State if— 

(1) the operation of the property is local- 
ized in that State, or 

(2) the operation of the property is not 

localized in any State but the principal base 
of operations from which the property is 
regularly sent out is in that State. 
If the operation of the property is not local- 
ized in any State and there is no principal 
base of operations in any State from which 
the property is regularly sent out, the prop- 
erty shall not be considered to be located in 
any State. 

(d) MEANING OF TERMs.— 

(1) LOCALIZATION OF OPERATION.—The op- 
eration of property shall be considered to 
be localized in a State if during the taxable 
year it is operated entirely within that State, 
or it is operated both within and without 
that State but the operation without the 
State is— 

(A) occasional, or 

(B) incidental to its use in the trans- 
portation of property or passengers from 
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points within the State to other points 
within the State, or 

(C) incidental to its use in the produc- 
tion, construction, or maintenance of other 

located within the State. 

(2) BASE or OPERATIONS.—The term “base 
of operations”, with respect to a corpora- 
tion’s rented-out property or moving prop- 
erty which is not rented out, means the 
premises at which any such property is reg- 
ularly maintained by the corporation when— 

(A) in the case of rented-out property, 
it is not in the possession of a lessee, or 

(B) in the case of moving property which 
is not rented out, it is not in operation. 
regardless of whether such are 
maintained by the corporation or by some 
other person; except that if the premises 
are maintained by an employee of the cor- 
poration primarily as a dwelling place they 
shall not be considered to constitute a base 
of operations. 

Sec. 513. LOCATION or EMPLOYEE. 

(a) GENERAL Ruie.—An employee shall be 
considered to be located in a State if— 

(1) the employee's service is localized in 
that State, or 

(2) the employee's service is not localized 
in any State but some of the service is per- 
formed in that State and the employee's 
base of operations is in that State. 

(b) LOCALIZATION or EMPLOYEE'S SERVICE.— 
Service of any employee shall be considered 
to be localized in a State if— 

(1) the service is performed entirely within 
that State, or 

(2) the service is performed both within 
and without that State, but the service per- 
formed without the State is incidental to 
service performed within the State, 

(C) EMPLOYEE’S BASE oF OPERATIONS.—The 
term “base of operations”, with respect to an 
employee, means a single place of business 
with a permanent location which is main- 
tained by the employer and from which the 
employee regularly commences his activities 
and to which he regularly returns in order 
to perform the functions necessary to the 
exercise of his trade or profession. 

(d) CONTINUATION oF MINIMUM JURISDIC- 
TIONAL An employee shall not be 
considered to be located in a State if his 
only business activities within such State on 
behalf of his employer are either or both of 
the following: 

(1) The solicitation of orders, for sales of 
tangible personal property, which are sent 
outside the State for approval or rejection 
and (if approved) are filled by shipment or 
delivery from a point outside the State. 

(2) The solicitation of orders in the name 

of or for the benefit of a prospective cus- 
tomer of his employer, if orders by such 
customer to such employer to enable such 
customer to fill orders resulting from such 
solicitation are orders described in para- 
graph (1). 
This subsection shall not apply with respect 
to business activities carried on by one or 
more employees within a State if the em- 
ployer (without regard to those employees) 
has a business location in such State. 

(e) EMPLOYEES OF CONTRACTORS AND Ex- 
TRACTORS.—If the employer is engaged in the 
performance of a contract for the construc- 
tion of improvements on or to real property 
in the State or of a contract for the extrac- 
tion of natural resources located in the State, 
an employee whose services in the State are 
related primarily to the performance of the 
contract shall be presumed to be located in 
the State. This subsection shall not apply 
with respect to services performed in install- 
ing or repairing tangible property which is 
the subject of interstate sale by the em- 
ployer, if such installing or repairing is in- 
cidental to the sale. 

(1) The term “employee” has the same 
meaning as it has for purposes of Federal 
income tax withholding under chapter 24 
of the Internal Revenue Oode of 1954. 
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Sec. 514. HOUSEHOLD DELIVERIES. 


A seller makes household deliveries in a 
State or political subdivision if he delivers 
goods, otherwise than by mail or by a com- 
mon carrier, to the dwelling places of his 
purchases located in that State or subdivi- 
sion. 


SEC., 515. STATE. 

The term “State” means the several States 
of the United States and the District of 
Columbia. 


Sec. 516. STATE Law. 


References in this Act to “State law”, “the 
laws of the State”, and the like shall be 
deemed to include a State constitution, and 
to include the statutes and other legislative 
acts, Judicial decisions, and administrative 
regulations and rulings of a State and of any 
political subdivision. 


Sec. 517. TAXABLE YEAR. 


A corporation’s “taxable year“ is the calen- 
dar year, fiscal year, or other period upon the 
basis of which its taxable income is computed 
for purposes of the Federal income tax. 

Sec. 518. VALUATION DATE. 
The “valuation date”, with respect to a 


capital stock tax, is the date as of which 
capital is measured. 


Part B—Miscellaneous provisions 
Sec. 521. PERMISSIBLE FRANCHISE TAXES. 


The fact that a tax to which this Act ap- 
plies is imposed by a State or political sub- 
division thereof in the form of a franchise, 
privilege, or license tax shall not prevent the 
imposition of the tax on a person engaged 
exclusively in interstate commerce within 
the State; but such a tax may be enforced 
against a person engaged exclusively in inter- 
state commerce within the State solely as a 
revenue measure and not by ouster from the 
State or by criminal or other penalty for 
engaging in commerce within the State with- 
out permission from the State. 


Sec. 522. PROHIBITION AGAINST GEOGRAPHI- 
CAL DISCRIMINATION. 


(a) IN GenEraL.—No provision of State law 
shall make any person liable for a greater 
amount of corporate net income tax, capital 
stock tax, sales or use tax with respect to 
tangible personal property, or gross receipts 
tax with respect to tangible personal prop- 
erty, by virtue of the location of any occur- 
rence in a State outside the taxing State, 
than the amount of the tax for which such 
person would otherwise be Hable if such 
occurrence were within the State (subject to 
section 523). For purposes of this subsection, 
the term “occurrence” includes incorpora- 
tion, qualification to do business, and the 
making of a tax payment, and includes an 
activity of the taxpayer or of a person (in- 
cluding an agency of a State or local gov- 
ernment) receiving payments from or mak- 
ing payments to the taxpayer. 

(b) COMPUTATION OF Tax LIABILITY UNDER 
DISCRIMINATORY LAWs.—When any State law 
is in conflict with subsection (a), tax lia- 
bility may be discharged in the manner which 
would be provided under State law if the oc- 
currence in question were within the taxing 
State. 


Sec. 523. APPLICABILITY OF ACT TO EXCLUDED 
CORPORATIONS. 

Nothing in this Act shall affect the power 
of any State or political subdivision to im- 
pose or assess a net income or capital stock 
tax with respect to an excluded corporation. 


Sec. 524. PROHIBITION AGAINST OUT-OF-STATE 
AUDIT CHARGES, 

No charge may be imposed by a State or 
political subdivision thereof to cover any part 
of the cost of conducting outside that State 
an audit for a tax to which this Act applies, 
including a net income or capital stock tax 
imposed on an excluded corporation. 
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Sec. 525. LIAN Tr WITH RESPECT ro UN- 
ASSESSED TAXES. 

(a) PERIODS ENDING PRIOR TO ENACTMENT 
Datze—No State or political subdivision 
thereof shall have the power after the date 
of the enactment of this Act, to assess against 
any person for any period ending on or before 
such date in or for which that person became 
liable for the tax involved— 

(1) a corporate net income tax, capital 
stock tax (other than a capital account tax 
imposed on corporations incorporated in the 
State), or gross receipts tax with respect to 
tangible personal property, if during such pe- 
riod that person did not have a business 
location in the State; or 

(2) a sales or use tax with respect to tang- 
ible personal property, if during such period 
that person was not registered in the State 
for the purpose of collecting tax, had no 
business location in the State, and di“ not 
regularly make household deliveries in the 
State. 

(b) CERTAIN PRIOR ASSESSMENTS AND COL- 
LECTIONS.—The provisions of subsection (a) 
shall not be construed— 

(1) to invalidate the collection of a tax 
prior to the time assessment became barred 
under subsection (a), or 

(2) to prohibit the collection of a tax at 
or after the time assessment became barred 
under subsection (a), if the tax was assessed 
prior to such time, 

Sec. 526. EFFECTIVE DATES. 


(a) CORPORATE NET INCOME TAXES AND 
Oarrral. Stock Taxes.—Title II of this Act, 
and the provisions of section 101 and this 
title (except section 525) insofar as they 
relate to corporate net income taxes or capital 
stock taxes, shall apply in the case of corpo- 


capital stock taxes only with respect to 

for which the valuation date is later — the 
close of the first taxable year 
the date of the enactment of 


Act, effective for the first taxable year to 
which title TI applies. 

(b) Ormer Provistons.—The remaining 
provisions of this Act shall take effect on the 
date of the enactment of this Act 


Mr. ADAMS (during the reading). Mr, 
Chairman, a parliamentary inquiry. 


title? I did not hear the announcement 
of the Chair. Or is the bill to be read 
word for word? 

The CHAIRMAN. In answer to the 
gentleman's inquiry, the bill is being 
read by section. The Clerk will continue 
to read. 

The Clerk proceeded to read the bill. 

Mr. WILLIS (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the bill be considered as read, printed in 
the Recor, and open to amendment at 
any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

COMMITTEE AMENDMENTS 

The CHAIRMAN. The Clerk will re- 
port the committee amendments. 

The Clerk read as follows: 


Page 3, in the fourth line of the table of 
contents, strike out “to excluded corpora- 
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Page 5, line 12, strike out “(2)” and in- 
sert (1) “. 

Page 5, line 14, strike out “(3)” and in- 
sert “(2)”. 

Page 21, line 12, strike out “or”. 

Page 21, line 13, strike out the period and 
irsert “, or”. 

Page 21, after line 13, insert the following: 

“(3) regularly maintains a stock of tangi- 

ble personal property in the State for sale in 
the ordinary course of its business. 
For the purpose of paragraph (3), property 
which is on consignment in the hands of a 
consignee, and which is offered for sale by the 
consignee on his own account, shall not be 
considered as stock maintained by the con- 
signor; and property which is in the hands 
of a purchaser under a sale or return arrange- 
ment shall not be considered as stock main- 
tained by the seller.” 

Page 21, line 23, after State“, insert “or 
regularly maintain a stock of tangible per- 
sonal property in any State for sale in the 
ordinary course of its business.“ 

Page 28, lines 8 and 9, strike out “corporate 
net income tax, capital stock tax,“ 

Page 29, strike out lines 1 through 5 and 
insert the following: 

“Sec, 523. APPLICABILITY OF ACT. 

“Nothing in section 101 or in any other 
provision of this Act shall be considered— 

“(1) to repeal Public Law 86-272 with re- 
spect to any person; 

“(2) to increase, decrease, or otherwise af- 
fect the power of any State or political sub- 
division to impose or assess a net income or 
capital stock tax with respect to an excluded 
corporation; or 

“(3) to give any State or political subdivi- 
sion the power to impose a gross receipts tax 
with respect to a sale of tangible personal 
property if the seller would not be subject to 
the imposition of such a gross receipts tax 
without regard to the provisions of this Act.” 


The committee amendments were 
agreed to. 


AMENDMENTS OFFERED BY MR. HUTCHINSON 


Mr. HUTCHINSON. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HUTCHINSON: 
Strike out title II (beginning on page 4, line 
6, and ending on page 8, line 15); and re- 
number the succeeding titles and sections 
accordingly. 

Mr. HUTCHINSON. Mr. Chairman, I 
offer also some conforming amendments 
and ask unanimous consent that they be 
read and the amendments be considered 
en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mich- 
igan? 

There was no objection. 

The Clerk read as follows: 

Amendments offered by Mr. HUTCHINSON: 
On page 2, in the table of contents, strike 
out the matter relating to title H; and on 
pages 2 and 3 renumber references to suc- 
ceeding titles and sections accordingly. 

On page 22, strike out the comma in line 
5 and all that follows down through “203” 
in line 7. 

On page 22, lines 12 and 13, strike out 
“(or in a case described in the last sentence 
of section 204)”. 

On page 22, strike out line 20 and all that 
follows down through page 24, line 23, and 
renumber the succeeding six sections (and 
amend the table of contents of the bill) ac- 


ly. 
On — 29, line 3, strike out “523” and 
insert 423“. 
On page 31, lines 20 and 21, strike out 
“Title II of this Act, and the provisions of 
section 101 and this title (except section 
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525)” and insert “The provisions of section 
101 and this title (except section 425),”. 

On page 32, line 6, strike out “title II“ 
and insert “section 101”. 


Mr. HUTCHINSON. Mr. Chairman, 
this amendment and the other amend- 
ments that conform it to the bill would 
strike out title II. Title II offers to a 
corporation which has an average annual 
income of $1 million or less—that is to 
say, the small corporation—an option in 
how they shall compute the base upon 
which a State may impose its income tax 
upon their income. 

As the State income tax systems 
throughout the country have evolved, 
almost every State uses what is called a 
three-factor formula. They apply the 
total value of property owned by a cor- 
poration in their State to the total prop- 
erty of that corporation owned every- 
where; and then they take the payroll of 
that corporation in their State as a 
numerator and the denominator is the 
total amount of the payroll everywhere; 
and the third factor is sales, in which 
they take the amount of sales in that 
State as a numerator and the denomina- 
tor is the total amount of sales every- 
where; then they average the three fac- 
tors and the result is the percent of that 
total corporate income which is taxable 
by the particular State. 

This bill in title II would say to a 
corporation, “You can forget all about 
sales. All you need to do is figure the 
payroll and the property and forget all 
about the sales.” It seems to me that is 
an unnecessary intrusion into the in- 
ternal tax policies of States. It seems to 
me if a corporation, regardless of its size, 
is admittedly subject to the jurisdiction 
of a State to pay it some income tax, 
the corporation ought to be required to 
pay the income tax figures on the same 
base as other taxpayers in that State 
who have to pay income tax. 

That is why I think title II is a mis- 
take in this bill. I feel quite strongly 
about it. I think the bill would be im- 
measurably improved if we could strike 
title II from it. 

The gentleman from West Virginia 
LMr. Moore] in discussing this matter 
earlier in the day, referred to some com- 
pliance problems the smaller companies 
have. The gentleman says—and I think 
it is true—that the ordinary small com- 
pany does not have the staff, either 
lawyers or accountants, to keep up with 
all the various tax laws of all of the sev- 
eral States. So they say, well, let us give 
them this option and they can forget 
about the sales. But really this argument 
does not answer the problem at all. If we 
have a small corporation, and we are 
troubled with the compliance problems, 
if we leave title I in this bill, that small 
corporation has to keep up with not only 
all the State laws in all the States in 
which it is located, but also with the 
Federal formula as well. Every year it 
has to compute its taxes in each of those 
States in two different ways. I say it has 
to—of course, it does not have to, but it 
certainly would—because the average 
businessman is interested in paying the 
least amount of taxes he can possibly 
pay, so it would be to his advantage every 
year to compute this tax according to 
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both the State law and the Federal 
formula. 

But, of course, he will not have to do 
it in every State in the Union. He would 
have to do it only in those States in 
which, under title I of this act, he is 
liable to pay a tax. In other words, I say 
title I is the protection of the small cor- 
poration in this bill, not title II. Title I 
protects the small corporation. 

Mr. MOORE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, the Hutchinson amend- 
ment was presented for consideration in 
the committee. We considered the very 
persuasive arguments of the gentleman 
from Michigan, and the amendment was 
defeated because we felt title II was cer- 
tainly supplemental to title I of the bill 
and was necessary. If we were to make 
the great mistake today of eliminating 
title II, all of the small business com- 
panies engaged in interstate commerce 
would continue to be exposed to this 
mass of various jurisdictional disputes 
presently torturing small business. 

The real answer to the suggestion by 
the gentleman from Michigan IMr. 
HourcHinson] is that today the small 
businessman is not presently paying the 
tax. He is living in the shadow of the 
prospects that some future day State 
taxing authorities will determine what 
his past and present liability is thought 
to be and then dump the whole load on 
him unexpectedly. 

If we took title II out of the bill we 
would continue to compound the chaos 
which exists in the minds of small busi- 
nessmen of the community and in reality 
does exist when they seek to determine 
what their actual tax exposure is in any 
jurisdiction. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORE. I am happy to yield to 
the gentleman from Louisiana. 

Mr. WILLIS. I should like to ask the 
gentleman, much as I sympathize with 
the purpose of my good colleague [Mr. 
Hurcuinson], is it not a fact that this 
amendment was defeated both in the 
subcommittee and in the full committee? 

Mr. MOORE. I thought I had made 
that clear in my observation. It was 
turned down by the subcommittee and 
by the full committee. 

Mr. HUTCHINSON. Mr. Chairman, 
will the gentleman yield? 

Mr. MOORE, I am happy to yield to 
the gentleman from Michigan. 

Mr. HUTCHINSON. Might I point out 
that the record vote, or at least the show 
of hands, was 14 to 14. It was a tie. I will 
admit I did not win it, but on a tie I do 
not believe I lost it, either. 

Mr. HUNGATE. Mr. Chairman, I move 
to strike the requisite number of words. 

I wish to express my support for the 
position of the gentleman from Michigan 
(Mr. Hutcurson]. The vote in the com- 
mittee stated is as I recall it also. 

It is estimated that in its first 2 years 
this act would cost the State of Missouri 
$50,000,000 in lost tax revenues. Tax 
revenues lost because nonresidents would 
be permitted to earn income from the 
Missouri business community but would 
escape responsibility borne by local 
citizens. 
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Local intrastate businessmen support 
their community; roads and schools, po- 
lice and fire departments, hospitals and 
libraries through payment of taxes to 
the State and community in which they 
live. 

Interstate firms have, should have, 
and will continue to have the privilege of 
competing with these local businessmen, 
but if this bill passes they may escape 
paying their fair share of the taxes in 
the community in which they do business. 

In addition, churches, service clubs, 
and veterans organizations are sup- 
ported by voluntary contributions of the 
businessman residing in local communi- 
ties and States, thus, this bill may strike 
a hidden blow adversely affecting local 
communities throughout the land. 

As pointed out by the Council of State 
Governments, the States have been al- 
most unanimous in their opposition to 
H.R. 2158 and its predecessor Willis bills. 
The major objections of the States were 
that such a measure: First, would impair 
the independence of State and local gov- 
ernments within the Federal system; 
second, would have a serious adverse 
effect on State and local revenues, espe- 
cially on market“ States; third, would 
be particularly untimely in that any rev- 
enue loss would have to be made up 
somehow to meet current and prospec- 
tive demands for State and local serv- 
ices; fourth, would give preferential 
treatment to certain taxpayers, in some 
cases exempting them from State and 
local taxation; fifth, represented a legis- 
lative “overkill” since in the Willis sub- 
committee’s report it found that income 
tax compliance costs were not burden- 
some and the “prevailing system” for 
collecting sales taxes does not appear to 
be costly; sixth, would represent a radi- 
cal departure from current practices and 
procedures; and seventh, was unwar- 
ranted in that most of the specific defi- 
ciencies alleged had already been or 
were capable of and working toward 
an interstate compact to deal with what 
problems remained or might appear in 
the future. 

All these objections remain valid, but 
only the last will be enlarged upon here. 

Presently, 41 States, including the Dis- 
trict of Columbia, have corporation in- 
come taxes. In 19 of these States, a cor- 
porate income taxpayer is taxed under 
the provisions of the Uniform Division 
of Income for Tax Purposes Act. Four- 
teen enactments of the Uniform Act 
have occurred in the past 2 years. 

Thirty-nine of the 45 States with sales 
taxes provide for credit for sales taxes 
paid elsewhere. The others are expected 
to add credit provisions in the near 
future. 

Earlier this year, in the National Bellas 
Hess, Inc. v. Illinois Department of Rev- 
enue (87 S.Ct. 1389), the Supreme Court 
declared that a State cannot require col- 
lection of use taxes on purely interstate 
mail-order transactions, where the seller 
has no other connection with the taxing 
jurisdiction. In so doing, the Court de- 
stroyed a major argument put forth by 
Willis bill proponents—that only Con- 
gress can provide a remedy in jurisdic- 
tional disputes. 

Also, 15 States have adopted the multi- 
state tax compact, and several are ac- 


CONGRESSIONAL RECORD — HOUSE 


tively considering it. Briefly stated, the 
compact: First, gives a taxpayer an op- 
tion to be taxed under the Uniform Divi- 
sion of Income for Tax Purposes Act or 
other State laws which may be in effect; 
second, permits a small corporate tax- 
payer to use a short form in lieu of a 
detailed computation of tax liability; 
third, establishes an arbitration proce- 
dure available at the taxpayer's option 
only; fourth, contains a sales and use tax 
credit provision; fifth, provides for coop- 
erative, multistate audits; and, sixth, 
sets up a multistate tax commission to 
study all aspects of multistate tax mat- 
ters and to issue recommendatory rules 
and regulations for States with uniform 
or similar tax laws. 

In view of the record, it is submitted 
that enactment of H.R. 2158 is unwise at 
this time. 

Mr. WIGGINS. Mr. Chairman, I move 
to strike the requisite number of words. 

I rise only to indicate my support for 
the amendment of the gentleman from 
Michigan. I believe it is quite important 
to the Members at least on this side, be- 
cause it recognizes that once a State may 
tax another corporation from out of 
State, the manner of computing the tax 
is essentially a State responsibility. 

The Federal Government is involved 
and should be involved in the question 
of whether or not the out-of-State cor- 
poration is subject to tax at all. Once 
that decision is arrived at by the impo- 
sition of jurisdictional standards in 
title I, then the manner of computing 
the tax should be left up to the indi- 
vidual State. 

I believe that is the thrust of the 
amendment offered by my friend from 
Michigan, and I would hope that the 
Members on the Republican side could 
support it wholeheartedly. I support the 
amendment. 

Mr. WHITENER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I merely rise to say that I oppose the 
amendment. If title II of H.R. 2158 were 
eliminated, all of the small companies in 
interstate commerce would continue to 
be exposed to the chaos which comes 
from the present lack of uniformity of 
State apportionment formulas. A study 
conducted by our subcommittee indicates 
that the diversity among the various 
State formulas is so great as to make 
the entire present enforcement system 
unworkable. 

I hope the amendment will be defeated. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Michigan. 

The question was taken; and on a 
division (demanded by Mr. HUTCHINSON) 
there were—ayes 18, noes 43. 

So the amendments were rejected. 
AMENDMENT OFFERED BY MR. SMITH OF IOWA 

Mr. SMITH of Iowa. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SMITH of Iowa: 
On page 32 after line 9, add the following: 
“TITLE VI—TAXATION OF INDIVIDUALS 

“Sec. 601. (a) no State or political sub- 
division thereof shall have the power to im- 
pose for any taxable year ending after the 
date of the enactment of this Act an income 
tax on the income of any individual— 
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“(1) which was earned or derived during 
any period while the individual was not 
domiciled in the State except to the extent 
the income was earned from sources within 
the State, or 

“(2) which was earned or derived from 
sources without the State during any period 
while the individual was domiciled in the 
State except to the extent the tax exceeds 
any income tax paid on such income to the 
State (or political subdivision) in which the 
income was earned or derived. 

“(b) For purposes of this Act— 

“(1) the term ‘State’ shall include the 
District of Columbia, and 

“(2) ‘earned’ means to acquire by labor, 
service, or performance and does not include 
the mere receipt of interest or dividend pay- 
ments which are merely a return upon an 
investment and are not paid as a result of 
labor, service, or performance rendered.” 


Mr. WILLIS (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

Incidentally, this is the amendment 
that was made in order by the rule. 

Mr. SMITH of Iowa. That is correct. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Loui- 
siana? 

There was no objection. 

Mr. SMITH of Iowa. Mr. Chairman, I 
was very much impressed by the argu- 
ments for the need for this bill to protect 
corporations against punitive actions by 
various State, but this amendment would 
give the individual the same kind of pro- 
tection that the corporation receives 
under this bill. In fact, the individual 
needs the protection for additional rea- 
sons. They not only have the problems 
that a corporation has, but they may 
move during the year more often than 
corporations do and find that in that year 
they owe an income tax in two different 
States for their entire income for that 
year. In addition to that, many people 
have a summer home and they find at 
the end of the year that due to the 
definition an individual State is per- 
mitted to give “residence for tax pur- 
poses,“ they owe income tax on their 
entire income in the State where the 
summer home is located as well as in 
the State of their domicile. 

In addition to that, there are a num- 
ber of problems of businessmen, for ex- 
ample, who have a room in Washington, 
D. C., or some other city to which they 
commute and they may find keeping that 
room there for business purposes occa- 
sionally for business purposes and that 
may subject them to an income tax on 
their entire income in both the State of 
their domicile and the State where they 
maintain the room or another place of 
abode. 

What this amendment would do would 
be to prevent that kind of punitive action 
and prevent an individual from having 
his income taxed but once—in one State 
or the other. Of course, the preference 
would be given to the State of his domi- 
cile, but any income earned from sources 
in another State could be taxed in the 
State where it is earned if they choose 
to tax it. 

Mr. Chairman, I believe everyone 
should be for this amendment whether 
they are for the bill or not, and I do hope 
the committee will approve it. 
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Mr. WHITENER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I think all of us under- 
stand the splendid motives of the gentle- 
man from Iowa in presenting this 
amendment. I believe it would be inac- 
curate if I did not say that his amend- 
ment appeals to me. 

But under the provisions of this bill we 
have a specific proviso to the effect that 
the Congress should continue to study 
the matter of State taxation. Every 4 
years under title IV there shall be an 
evaluation of the progress which the 
several States and their political subdivi- 
sions are making. 

Mr. Chairman, while I would not dis- 
parage the gentleman’s intentions or the 
quality of his amendment, I do not be- 
lieve it would be consistent with the at- 
titude of our subcommittee to adopt his 
amendment. I say this because we have 
tried to study all of the facts, evaluate 
the revenue impact upon the several 
States, and to ascertain just where we 
are going before we made a single legis- 
lative recommendation. 

Now, the gentleman, I am sure, will 
appreciate the fact that he does put 
us in a rather difficult position because 
his thoughts do appeal to us. But, 
honestly, we do not feel that we have 
enough information of record dealing 
therewith to accept the gentleman’s 
amendment. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. WHTITENER. I yield to the gentle- 
man from Iowa. 

Mr. SMITH of Iowa. I would like to 
respond to what the gentleman from 
North Carolina has said with regard to 
what the impact may be taxwise in the 
various jurisdictions. I do not care what 
it is because any tax collected now that 
would be prohibited under this amend- 
ment should not be collected and is un- 
fair. I do not believe we need to study 
it for a period cf years, because I do not 
care what it amounts to anyway. 

Mr. WHITENER. What the gentleman 
is saying supports the position which the 
committee has taken on other tax mat- 
ters which require that this bill shall be 
enacted. I am impressed by the gentle- 
man’s amendment. However, we are 
hopeful that we can get a half loaf, if 
not the whole loaf, and we believe that 
this bill can be passed in the House as 
well as in the other body if we do not 
load it down. 

I would say to the gentleman from Iowa 
as I have said twice before, I, personally 
expressing my own opinion about the 
merits of the amendment, see merit in 
it. The amendment does appeal to me. 
However, the committee has not had an 
. to make a thorough study of 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. THOMPSON of Georgia. Mr. 
Chairman, I rise in support of the 
amendment. 

Mr. THOMPSON of Georgia. I wonder 
if I could ask the author of the amend- 
ment if he would answer a question for 
me, please—the gentleman from Iowa? 
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Mr. SMITH of Iowa. Yes. 

Mr. THOMPSON of Georgia. I am 
familiar with the decision in the State of 
Wisconsin affecting the airline pilots who 
fly over that State, but that decision 
could just as well be applied to truck 
drivers where the courts have held that 
the airline pilots may be taxed in the 
State of Wisconsin for that portion of 
their salary while flying over the State 
of Wisconsin. 

I know that as a group the pilots are 
very concerned over this because they are 
concerned that they may not only have 
to pay this tax but pay the tax in the 
State in which they are domiciled. 

Mr. SMITH of Iowa. In response to 
the question propounded by the gentle- 
man from Georgia, I would say that 
whether or not they are airline pilots 
or truck drivers, they should not have 
to pay income tax in more than one State. 

Mr. THOMPSON of Georgia. This 
procedure certainly should be limited to 
the State where he has his residence or 
where he is domiciled and then the States 
could argue over it if they wanted to. 

Mr. SMITH of Iowa. Mr. Chairman, if 
the gentleman will yield further, he would 
not actually be relieved of any taxation 
under my proposed amendment. How- 
ever, he would pay it to the State where 
he feels he should pay it and where he 
is domiciled. Then, if some other State 
feels it has a claim on his salary from 
the standpoint of taxation, that could be 
worked out between the States involved. 

Mr. THOMPSON of Georgia. That 
would certainly be correct. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. THOMPSON of Georgia. I yield 
to the gentleman from Ohio. 

Mr. ASHBROOK. Mr. Chairman, it is 
my opinion that the gentleman has 
brought out a very important point. 
Those of us who followed State and local 
taxation practices are very well familiar 
with the fact of the tax problems in- 
volved when a person moves from one 
State to the other. 

I believe this is one of the reasons 
why we are all for this bill, because the 
same inclination is there as far as tax- 
ing business is concerned, and I believe 
the gentleman from Iowa has presented 
a very fine amendment, and I believe it is 
our obligation to protect those people 
who may be picked on because they do 
not happen to vote in the State. 

Mr. THOMPSON of Georgia. I thank 
the gentleman for his comments. 

Mr. Chairman, I urge the support of 
the Members of the House for the 
amendment presented by the gentleman 
from Iowa. 

Mr. HOLIFIELD. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I have asked for this 
time in order to ask the gentleman from 
Iowa if he believes the bill as now pre- 
sented to the House would allow the Dis- 
trict of Columbia, for instance, to pass 
an income tax on the Members of Con- 
gress, and their employees who live in 
various States, and that under these cir- 
cumstances they would have to pay an 
income tax in the District of Columbia, 
or in Virginia, or in Maryland, if they 
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due to their jobs? 

Mr. SMITH of Iowa. I would say to 
the gentleman that everybody like that 
but Congressmen and their top staff em- 
ployees now are subjected to double tax- 
ation in the District of Columbia now, 
because the District of Columbia has a 
definition which includes having a place 
of abode in the District of Columbia for 
a portion of the year and only Congress- 
men and their top staff members are 
exempt. 

Mr. HOLIFIELD. And I would say to 
the gentleman that I am paying a very 
heavy State income tax, and it has been 
doubled in the last year in California. I 
happen to live in an apartment in Vir- 
ginia about 10 months out of the year. 

Mr. SMITH of Iowa. In Virginia the 
gentleman would be subject to double 
taxation. In the District of Columbia, 
Congressmen are specifically exempt by 
the code, but businessmen who happen 
to have apartments or a residence here, 
or even a hotel room, may find that they 
are subjected to taxation on their entire 
income in both the District of Columbia 
and in their home State. In many cases 
they may not know this for 3 or 4 years. 

Mr. HOLIFIELD. Mr. Chairman, I 
want to get this down very specifically, 
so that I understand it. 

I happen to live in an apartment which 
I rent by the year in Virginia. The gen- 
tleman is telling me that unless his 
amendment is passed I could be assessed 
on my State income tax in Virginia, as 
well as in California? 

Mr. SMITH of Iowa. The gentleman 
is at the mercy of the Virginia Com- 
missioner of Taxation claiming he owes 
the tax in Virginia also. 

Mr. WHITENER. Mr. Chairman, would 
the gentleman from California yield? 

Mr. HOLIFIELD. I yield to the gen- 
tleman from North Carolina. 

Mr. WHITENER. I am sure the gen- 
tleman does not want to imply, although 
his words may be construed that way, 
that because of this legislation this would 
come about. This legislation would not 
create the opportunity for double taxa- 
tion. 

Mr. HOLIFIELD. But is it not true that 
the amendment offered by the gentle- 
man from Iowa would prohibit that from 
occurring? 

Mr. WHITENER. As I understand the 
amendment offered by the gentleman 
from Iowa, that is the purpose of it. 

Mr. HOLIFIELD. The purpose of the 
amendment is to prevent double tax- 
ation? 

Mr. WHITENER. As I understand it, 
yes. 

Mr. SMITH of Iowa. On individual 
income. 

Mr. HOLIFIELD. From two different 
States? 

Mr. SMITH of Iowa. Or it can be three 
States. 

Mr. HOLIFIELD. It can be three States, 
or four States, whatever it might be. If 
I live in Virginia, for instance, and I work 
in the District of Columbia, I might be 
charged my full State income tax in Vir- 
ginia, and also in California unless the 
amendment offered by the gentleman 
from Iowa is agreed to? 

Mr. SMITH of Iowa. That is correct. 
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Mr. HOLIFIELD. That is quite reveal- 
ing, I believe. 

Mr. CORMAN. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 
I know this committee for some 5 years 
has been very careful in attempting to 
examine in detail the impact of the bill, 
but we have never sacrificed equity to the 
businessman because of a loss of revenue 
to the States, and insofar as the indi- 
vidual taxpayer is concerned, it is very 
simple; the individual taxpayer should 
not be taxed by two States on the same 
income. We do not need to worry about 
a complicated formula to figure out what 
that is. 

The States, I am sure, are going to be 
turning more and more to progressive 
income taxes to finance their budgets, 
and that is as it should be. 

I am not satisfied with a law which 
just exempts the Congressmen. I believe 
we owe it to the Amercan taxpayer as 
an individual, just as we owe it to tax- 
payers as businessmen, to protect them 
from this double taxation. 

Mr. HOLIFIELD. Mr. Chairman, will 
the gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man. 

Mr. HOLIFIELD. I am glad that the 
gentleman is supporting the Smith 
amendment because up until this good 
day I have never known of two States 
charging a State income tax on the same 
income. 

The fact that the Members of Con- 
gress have to live either in the District 
of Columbia or nearby certainly does not 
mean, and if they are paying a heavy 
income tax in their State of residence 
where they must keep a domicile in or- 
der to be Members of Congress—I see no 
reason why the door should be opened 
for another State to tax them whatever 
amount they want to tax on State in- 
come tax. 

I think this is a precautionary amend- 
ment that all of us should support. 

Mr. CORMAN. The gentleman is pre- 
cisely correct. We all know that from 
every State in the Union we have highly 
qualified people coming to work in the 
District of Columbia to work for the 
Government and they do not want to lose 
their residency in the States that they 
come from where they pay taxes. Unless 
we do adopt this amendment, then they 
are probably going to be taxed double or 
be forced to surrender their residency 
and voting rights in their home States. 

Mr. PELLY. Mr. Chairman, will the 
gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man. 

Mr. PELLY. Those of us who live on 
the Pacific coast know that there are 
certain fishermen who reside in Cali- 
fornia or Oregon and so forth and go to 
Alaska during the season and earn their 
livelihood there. The State of Alaska, as 
I understand it, taxes their income there. 
I think that perhaps the Smith amend- 
ment would cure that and I am going to 
support it, 

Mr. CORMAN. Mr. Chairman, I urge 
the adoption of the Smith amendment. 
AMENDMENT OFFERED BY MR. CLEVELAND TO 

AMENDMENT OFFERED BY MR. SMITH OF IOWA 

Mr. CLEVELAND. Mr. Chairman, I 
offer an amendment to the amendment. 
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The Clerk read as follows: 

Amendment offered by Mr. CLEVELAND to 
the amendment offered by Mr. SMITH of 
Iowa: After “income” in line 6 of the amend- 
ment, insert the following: “or to establish 
the rate of taxation on the income”, 


The CHAIRMAN. The gentleman from 
New Hampshire is recognized in support 
of his amendment. 

Mr. CLEVELAND. Mr. Chairman, this 
is a very minor amendment and I have 
discussed it with the author of the major 
amendment and I believe it clarifies the 
amendment. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. CLEVELAND. I yield to the 
gentleman. 

Mr. SMITH of Iowa. I think this fur- 
ther clarifies the amendment and it is 
acceptable to me. 

Mr. HICKS. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. The Chair will 
count. 

One hundred and thirty Members are 
present, a quorum. 

The Chair recognizes the gentleman 
from New Hampshire [Mr. CLEVELAND]. 

Mr. CLEVELAND. Mr. Chairman, I 
yield to the gentleman from Iowa [Mr. 
SMITH]. 

Mr. SMITH of Iowa. I would respond 
to the gentleman by saying that the 
amendment was intended to include this. 
I think it does clarify it and I would like 
to accept the amendment. 

Mr. ADAMS. Mr. Chairman, I move to 
strike out the last word. 

Mr. Chairman, I will not take all of 
the 5 minutes because I know the House 
does want to move along in the consid- 
eration of this bill. 

I would like to point out, on this bill, 
in addition to the remarks made on the 
income tax, that some of us testified be- 
fore the Committee on Rules and we also 
testified before the committee that was 
hearing this bill, that when you have not 
had an analysis here of the effect—and 
what will happen on the movement of 
businesses, from income tax States to 
avoid the gross receipts tax and also the 
sales and use taxes—and the definition 
of employee here and the definition of 
what constitutes household deliveries, it 
means for example that the General 
Motors Co. which only 3 years ago we 
were able to bring into the area of State 
taxation, now moves its location into 
Oregon and excludes them from income 
in the State of Cregon and income from 
sales in the State of Washington and 
we cannot reach them with a business 
occupation tax and we cannot reach 
them with a sales tax and we cannot 
reach them with a use tax. 

All of its activity is directed from the 
State of Washington and we will lose 
revenue just on that one business alone. 

We were hopeful that there would be a 
chance for some discussion of this bill 
and that it would not be put through 
this evening. We have opposed it in the 
past. We are hopeful that some of these 
amendments can be put in and that we 
can make this bill so that the States can 
have an alternative system of taxation 
other than the income tax. I disagree 
with one of the gentlemen who said that 
all of the States will go to the income tax. 
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Progressive thinking in State taxation 
now provides that there be a combina- 
tion of the sales tax and the income tax 
because the Federal Government—and if 
we raise taxes in the next few weeks it 
will be even more so—is preempting the 
income tax field as far as the States are 
concerned. 

Mr. GROSS. Mr. Chairman, I move to 
strike the requisite number of words. 

The CHAIRMAN. The gentleman from 
Iowa is recognized for 5 minutes. 

Mr. GROSS. Mr. Chairman, I rise in 
support of the Smith amendment and I 
rise in support of the bill. 

Mr. GRAY. Mr. Chairman, I move to 
strike the requisite number of words. 

The CHAIRMAN. The gentleman from 
Illinois is recognized for 5 minutes. 

Mr. GRAY. Mr. Chairman, I rise in 
support of H.R. 2158. I had not intended 
to speak on the measure. I think it is a 
very important bill. 

There are many misconceptions about 
H.R. 2158, the Willis bill on State taxa- 
tion of interstate commerce. Here are 
some quick facts which I hope will clear 
up some of those misconceptions: 

First. H.R. 2158 is not a tax bill. It will 
impose no taxes of any kind, Federal, 
State, or local. 

Second. H.R. 2158 is purely bipartisan. 
Laboring hard for more than 6 years, 
dedicated members of both major par- 
ties amicably worked together to produce 
and perfect the bill now before us. 

Third. H.R. 2158 will not deprive any 
State of any significant revenues it is 
now receiving, and if enacted, would in- 
sure all the States greatly increased rev- 
enues through continued expansion of 
the mutually beneficial interstate com- 
merce which has made this Nation the 
richest in the world. 

There are so many thousands of tax- 
ing bodies in the United States today 
that it is utterly impossible for small 
interstate sellers to keep up with their 
constantly changing tax rates, coverages, 
and exemptions. Yet thousands of inter- 
state sellers today are vulnerable to sud- 
den liability not only for current taxes, 
but for far-reaching back-years taxes, 
plus stiff penalties and interest—not 
only to one State or a few States, but 
to all 50 States, and literally thousands 
of local governments. 

This is a dangerous and explosive sit- 
uation that needs the immediate atten- 
tion of Congress. For only Congress can 
possibly bring order out of the present 
chaos. 

H.R. 2158 is the work of many dedi- 
cated minds. It has been hammered out 
over more than 6 years of labor. It has 
been perfected after full and complete 
study of every aspect of the problem. It 
is a sound, workable and brilliant answer 
to a crying need of our national econ- 
omy, and should receive the support of 
every Member of this body. 

Mr. Chairman, on a personal basis this 
bill affects several hundred jobs in my 
congressional district. The Smyler 
Bros. Manufacturing Co. plant in 
Herrin, Ill, makes and sells ladies’ 
dresses to out-of-State mail-order 
houses. If taxes are forced on the out- 
of-State buyers, they will merely go else- 
where for their merchandise. This would 
jeopardize these hundreds of jobs in my 
district. I am sure this situation exists in 
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many other districts throughout the 
country. I strongly urge approval of this 
bill. Thank you. 

Mr. TAFT. Mr. Chairman, I move to 
strike the requisite number of words. 

The CHAIRMAN. The gentleman from 
Ohio is recognized for 5 minutes. 

Mr. TAFT. Mr. Chairman, I rise in 
opposition to this bill. I believe it will set 
a very dangerous precedent of Congress 
moving into the area of regulating State 
taxation. The bill itself, I believe, has 
some severe constitutional questions. I do 
not question the constitutional right to 
regulate interstate commerce, upon 
which the bill is based. But the powers 
go far beyond that. 

Let me cite to you just one example 
of what I consider to be very doubtful 
draftsmanship in connection with the 
bill. Line 16, on page 3, and lines 3 
through 5, on page 4, apparently give to 
States which under their own constitu- 
tions may not have power to levy income 
taxes the power to levy income taxes. 
There are some such States. There are 
other limitations of that sort. 

By passing this legislation you will let 
the bars down. You are moving into a 
new field. The States and the local gov- 
ernments, it seems to me, have enough 
problems today without getting into this 
area. 

I am familiar with the problems that 
are attempted to be handled by this bill. 
Indeed, I acted as attorney in a number 
of cases of this sort, attempting to solve 
problems of this sort. This bill will not 
solve the problems. It will also open the 
floodgates of litigation, because there are 
hosts of decisions under the State laws 
which will be thrown out and will have 
to be reinterpreted in the light of this 
bill. This bill is a lawyer’s dream. It may 
be perfectly good law. It may even be 
constitutional. But it certainly is not 
good practice. 

Mr. FOLEY. Mr. Chairman, I move to 
strike the requisite number of words. 

The CHAIRMAN. The gentleman from 
Washington is recognized for 5 minutes. 

Mr. HICKS. Mr. Chairman, I thank 
the gentleman for yielding. 

I want to associate myself with his 
remarks, with the remarks of the gen- 
tleman from Ohio [Mr. Tarr], and the 
remarks of the gentlewoman from Wash- 
ington [Mrs. May], as well as the remarks 
of the gentleman from Washington [Mr. 
Fo.ey], previously delivered in the 
House. 

Irise in opposition to H.R. 2158. 

Mr. FOLEY. Mr. Chairman, I yield to 
the gentleman from New Mexico [Mr. 
Morris]. 

Mr. MORRIS of New Mexico. Mr. 
Chairman, H.R. 2158 is a revision of sey- 
eral previously introduced bills that were 
drafted by the Special Subcommittee on 
State Taxation of Interstate Commerce 
of the House Judiciary Committee. I 
opposed those earlier versions of the bill, 
and I oppose the current version con- 
tained in H.R. 2158. 

The bill that is before us is a poor effort 
on the part of the Federal Government 
to mitigate some existing problems in 
the State taxation of interstate com- 
merce. It deals with corporate net in- 
come, capital stock, gross receipts, and 
sales and use taxes. Actually, it tells the 
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States what they can or cannot do. It 
even purports to tell them what is good 
for them. 

In spite of the assertions of the sup- 
porters of the proposed legislation, en- 
actment of the bill would have an ad- 
verse effect on the revenues of many of 
the States. Restrictions on the taxing 
authority of the State governments 
must necessarily reduce revenues be- 
cause the limitations on the taxing 
jurisdiction will eliminate certain tax- 
payers completely from taxation and 
others from part of their tax liability. 
Under the income tax provisions, for 
example, unless the multistate corpora- 
tion is deemed to have a business loca- 
tion, as defined by the bill, the State 
may not tax the company even though 
according to all commercial concepts the 
company would be transacting business 
in the State. In other words, the bill, 
through arbitrary and unrealistic defini- 
tions, allows companies to avoid taxation 
through certain manipulations. Some of 
the distorting operations include loca- 
tion of warehouse facilities just beyond 
the State’s jurisdictional line, and use of 
independent contractors instead of com- 
pany employees in order to avoid hav- 
ing a business location in the State for 
purposes of the bill. These procedures 
will result in confusion and complexity 
rather than simplification in the taxa- 
tion of interstate income. 

The avoidance of tax or reduction in 
the tax liabilities by certain multistate 
corporations will not only reduce the 
taxes payable by these corporations to 
the States but also result in a greater 
tax burden on the locally based busi- 
nesses within the States. This fact has 
been brought out time and again during 
the discussions and hearings on H.R. 
2158 and its predecessor bills. 

I am opposed to this undue interfer- 
ence of the Federal Government in the 
affairs of the States for several reasons. 
First, the States understand their partic- 
ular needs and are in a far better posi- 
tion than the Federal Government to 
provide appropriate solutions. Particu- 
larly since the congressional subcom- 
mittee has begun its study of taxation 
of interstate commerce, the States have 
come a long way in enacting legislation 
to overcome or lessen many of the inter- 
state tax problems. For example, new 
Mexico and many other States have 
adopted uniform tax legislation dealing 
with allocation formulas and definition 
of income for tax purposes. The most 
recent action has been the adoption of a 
proposed interstate tax compact by an 
increasing number of States. Thus, it is 
not necessary for the Federal Govern- 
ment to tell the State governments how 
to put their house in order—they are 
already doing it. And I might add, they 
are doing a remarkably better job at it 
than any Federal legislation, such as 
proposed by H.R. 2158, could accomplish. 

Although H.R. 2158 exempts corpora- 
tions with incomes in excess of $1 mil- 
lion net income from the benefits of the 
provisions limiting the authority of 
States and their political subdivisions to 
impose income and capital stock taxes, 
the exemption does not apply to sales 
and use taxes or gross receipts taxes. New 
Mexico derives a substantial portion of 
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its revenue from taxation on sales. Un- 
der the provisions of the bill, the State 
of New Mexico would be unable to col- 
lect tax on many transactions that are 
now taxable. Many companies could 
avoid their liability of tax under the New 
Mexico law by not establishing a business 
location in accordance with the defini- 
tion contained in the bill. As in the case 
of the income tax, the tax that should 
rightfully be borne by multistate cor- 
porations will have to be borne by locally 
established businesses. 

In conclusion, I am opposed to H.R. 
2158 because it would attempt to fix or 
limit the taxing authority of the States. 
In New Mexico—as well as in most other 
States—it would have a detrimental ef- 
fect on its revenues and distribution of 
tax burden among businesses operating 
within the State. Many States, includ- 
ing New Mexico, have made consider- 
able progress in the last few years in 
cooperatively solving problems in taxa- 
tion of interstate commerce. The States 
should be encouraged to continue to 
carry out their fiscal responsibilities in 
this commendable way. Enactment of 
H.R. 2158 will be a drastic and unfortu- 
nate setback in the progress States have 
already made in accepting and discharg- 
ing their fiscal responsibilities. Thus, 
H.R. 2158 must be overwhelmingly de- 
feated. 

Mr. GIBBONS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I do not intend to take 
the 5 minutes. I merely seek to ask the 
committee members a question about the 
bill, if any Member wishes to answer this 
question: Did the gentlemen hear the 
remarks of the gentleman from Ohio 
(Mr. Tarr] about this bill giving au- 
thority to States to impose income 
taxes? 

Mr. WILLIS. Mr. Chairman, if the 
gentleman will yield, I am not sure I 
understood the question. 

Mr. GIBBONS. Mr. Chairman, as I 
understood the remarks of the gentle- 
man from Ohio [Mr. Tarr] he remarked 
this bill would give to the States powers 
to levy income taxes. 

Mr. WILLIS. Mr. Chairman, every 
State of the Union already has the 
power to levy income tax. 

Mr. GIBBONS. Mr. Chairman, I beg 
to correct the gentleman’s impression. 
There are some States that do not have 
it. 

Mr. WILLIS. Some States may not 
have exercised it, but they have the pow- 
er to levy it. 

Mr. GIBBONS. Mr. Chairman, is it 
the intention of the drafter of this bill 
to grant to a State legislature the power 
to levy an income tax where that State 
legislature now does not have it? 

Mr. WILLIS. We have no such provi- 
sion. Each of the States has the power 
already. 

Mr. GIBBONS. I am asking a direct 
question about the intention of the 
drafter of this legislation. In the State 
of Florida, the State legislature does not 
have the power to impose an income 
tax 


Mr. WILLIS. This would not give them 
that power. 

Mr. GIBBONS. This would not give 
them that power? 
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Mr. WILLIS. Definitely not. 

Mr. GIBBONS. That is the intention 
of the gentleman as the drafter, as the 
sponsor of this legislation? 

Mr. WILLIS. Yes. 

Mr. ICHORD. Mr. Chairman, with 
great reluctance I arise to oppose the 
chairman of one of the committees of 
which I am a member, the Honorable 
Ep WILLIS, a gentleman for whom I have 
the greatest respect and admiration. 
However, I must oppose H.R. 2158 which 
I believe is an unwarranted intrusion of 
the Federal Government into a field tra- 
ditionally reserved for the States, In ad- 
dition this measure will have the effect 
of reducing tax revenues of several 
States. The measure is quite complicated 
and its effect is difficult to measure but 
it has been estimated that the receipts 
of my home State of Missouri will be 
reduced by as much as $50 million. The 
argument that this measure is supported 
by all taxpayers and opposed only by the 
tax gatherers. This is an argument which 
is not impressive to me. Of course, all 
taxpayers are in favor of lower taxes but 
someone must pay the taxes to support 
our State governments. If they don’t ob- 
tain the revenues from the people who 
will have their taxes reduced by this bill 
they will have to obtain the taxes from 
other sources. So I am not impressed by 
that argument one iota. 

Granted, the committee in reporting 
out this legislation is attacking a prob- 
lem which needs to be solved but let us 
not solve the problem by sacrificing prin- 
ciples of State rights and the extension 
of further control of the Federal Govern- 
ment over State governments. This leg- 
islation does tell State governments 
what they can tax and how they can tax. 

I submit to the Members that a better 
solution preserving State rights is the 
multi-State tax compact approach that 
has been recently adopted by 15 States 
including my own State of Missouri. I 
feel that we should at least wait to see 
if the problem can be solved by the use 
of the compact concept. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Hampshire [Mr. CLEVE- 
LAND] to the amendment offered by the 
gentleman from Iowa [Mr. SMITH]. 

The amendment to the amendment 
Was agreed to. 

The CHAIRMAN. The question now is 
on the amendment offered by the gentle- 
man from Iowa IMr. SMITH], as 
amended. 

The amendment, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Carey, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bill 
(H.R. 2158) to regulate and foster com- 
merce among the States by providing a 
system for the taxation of interstate 
commerce, pursuant to House Resolution 
814, he reported the bill back to the 
House with sundry amendments adopted 
by the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 


Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
E and third reading of the 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 
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Mr. HUTCHINSON. Mr. Speaker, I 
offer a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. HUTCHINSON. I am, Mr. Speaker, 
in its present form. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. HuTcHINSON moves to recommit the 
bill H.R. 2158 to the Committee on the 
Judiciary with instructions to that commit- 
tee to report the bill back forthwith with 
the following amendments: 

Strike out title II (beginning on page 4, 
line 6, and ending on page 8, line 15); and 
renumber the succeeding titles and sections 
accordingly. 

On page 2, in the table of contents, strike 
out the matter relating to title IT; and on 
pages 2 and 3 renumber references to suc- 
ceeding titles and sections accordingly. 

On page 22, strike out the comma in line 
5 and all that follows down through 203“ 
in line 7. 

On page 22, lines 12 and 13, strike out 
“(or in a case described in the last sentence 
of section 204)”. 

On page 22, strike out line 20 and all that 
follows down through page 24, line 23, and 
renumber the su six sections (and 
amend the table of contents of the bill) 
accordingly. 

On page 29, line 3, strike out “523” and 
insert “423”. 

On page 31, lines 20 and 21, strike out 
“Title II of this Act, and the provisions of 
section 101 and this title (except section 
525)” and insert The provisions of section 
101 and this title (except section 425),”. 

On page 32, line 6, strike out “title II” 
and insert “section 101”. 


The SPEAKER. Without objection, 
the previous question is ordered on the 
motion to recommit. 

There was no objection. 

The SPEAKER. The question is on 
the motion to recommit. 

The motion to recommit is rejected. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. HUTCHINSON. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Doorkeeper will close the doors, 
the Sergeant at Arms will notify absent 
Members, and the Clerk will call the 
roll. 

The question was taken; and there 
were—yeas 286, nays 89, not voting 58, as 
follows: 


[Roll No. 148] 
YEAS—286 
Abbitt Addabbo Arends 
Abernethy Andrews, Ashbrook 
Adair N. Dak. Ashmore 
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Ayres 


Baring 
Barrett 


Gallagher 
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Gettys Patman 
Giaimo Patten 
Gibbons Pepper 
Goodell Perkins 
Pettis 
Gray Philbin 
Green, Pa. Pike 
riffin Pirnie 
Gross Podell 
Grover Poff 
Gubser Price, Ul 
Hagan Price, Tex. 
Hall Quie 
Halpern Quillen 
Hamilton Railsback 
Hammer- Rees 
Reid, II 
Hanley Reid, N.Y. 
Harsha Reifel 
Harvey Reinecke 
Hathaway uss 
Hays Rhodes, Ariz. 
Hechler, W. Va. Rhodes, Pa. 
Heckler, Mass. Riegle 
Helstoski Robison 
Henderson 0 
Holifleld Rooney, N.Y. 
Horton Rooney, Pa. 
Howard Rosen 
Hunt Roth 
Irwin Roudebush 
Jacobs ush 
Jarman Rumsfeld 
Joelson Ruppe 
Johnson, Pa. Ryan 
Jonas St Germain 
Jones, N.C, St. Onge 
Sandman 
mmeier Satterfield 
Keith Schadeberg 
King, N.Y. Scherle 
Schneebeli 
Kleppe Schweiker 
Kluczy: Schwengel 
Kornegay Scott 
Kupferman Shriver 
Kuykendall Skubitz 
Kyros Smith, Calif 
Laird Smith, Iowa 
Landrum Smith, N.Y 
Langen Smith, Okla. 
Latta Snyder 
Lloyd Springer 
Long, Md. Stafford 
Lukens Stanton 
McCarthy teed 
McClory Steiger, Ariz, 
McCloskey Steiger, Wis, 
McCulloch Stephens 
McDade Stuckey 
McDonald, Sullivan 
Mich. Teague, Calif 
McEwen Thompson, Ga. 
MacGregor Thompson, N. J. 
Madden Thomson, Wis. 
Maillii Tiernan 
Tuck 
Mathias, Calif. Udall 
Mathias,Md. Vander Jagt 
. Matsunaga Vanik 
Mayne Vigorito 
Meskill Wampler 
Michel Watkins 
Miller, Ohio Watson 
8 Watts 
Minish Whalen 
Mink Whalley 
Monagan Whitener 
Moore Whitten 
Moorhead Widnall 
Morse, Mass. W. ns 
Mosher Williams, Pa. 
Moss W: 
Murphy, N.Y, Winn 
Myers Wolf 
atcher Wyatt 
Nedzi Wydler 
Nichols Wylie 
Nix 
O'Hara, Mich. Zablocki 
O'Ko: Zion 
O'Neal, Ga. Zwach 
Ottinger 
Passman 
NAYS—89 
Casey Denney 
Clausen, Dingell 
Don H. 
Clawson, Del Edmondson 
Conyers Evans, Colo, 
Fascell 
Dawson Foley 
de la Garza Fuqua 
Dellenback Gardner 


Gonzalez Mass. Rostenkowski 
Gude Machen Roy 
Gurney Mahon Shipley 
Haley Martin Sikes 
Hansen, Wash. May Sisk 
Harrison Meeds Slack 
Hicks Morgan Staggers 
Hosmer Morris, N. Mex. Taft 
Hull Morton Talcott 
Hungate Murphy, II. Taylor 
Hutchinson O'Hara, III. Teague, Tex 
Ichord Pelly Iman 
Johnson, Calif. Pickle Utt 
Jones, Ala. Poage Van Deerlin 
n Pollock Waldie 
Kee Purcell Walker 
Lennon Randall White 
Lipscomb Rarick Wilson, Bob 
Long, La. Roberts Wright 
McClure Rogers, Colo Yates 
McFall Rogers, Fla. 
Macdonald, Ronan 
NOT VOTING—58 

Anderson, Ill. Green, Oreg. Nelsen 
Anderson, Griffiths Olsen 

Tenn. Halleck O'Neill, Mass. 
Andrews, Ala. Hanna Pool 
Ashley Hansen, Idaho Pryor 
Blatnik Hardy Pucinski 
Bolton Hawkins Resnick 
Brock Hébert Rivers 
Brown, Calif. Herlong Saylor 
Burleson Holland Scheuer 
Burton, Utah Jones, Mo. Selden 
Button Karsten Stratton 
Carter Kelly Stubblefield 
Cowger King, Calif. Tenzer 
Dole Kyl Tunney 
Dowdy Leggett Waggonner 
Edwards, La McMillan Wilson, 
Ford, Miller, Calif. Charles H. 

William D Minshall Young 
Garmatz Mize 
Gilbert Montgomery 

So the bill was passed. 

The Clerk announced the following 
pairs: 

On this vote: 


Mr, Ashley for, with Mr. Burleson against. 

Mr. Garmatz for, with Mr. Herlong against. 

Mr. Montgomery for, with Mr. Pucinski 
against. 

Mr. Stratton for, with Mr. Hébert against. 


Until further notice: 

Mrs. Green of Oregon with Mrs. Bolton. 
Mr. Hardy with Mr. Halleck. 

Mr. Young with Mr. Minshall. 

Mr. Rivers with Mr. Kyl. 


Tunney with Mr. Button. 

Selden with Mr. Carter. 

Charles H. Wilson with Mr. Dole. 
Stubblefield with Mr. Cowger. 
Hanna with Mr. Burton of Utah. 
Blatnik with Mrs. Griffiths. 

Dowdy with Mr. Edwards, of Louisiana. 
Gilbert with Mr. Miller of California. 
Hawkins with Mr. Brown of California. 
William D. Ford with Mr. Leggett. 
Olsen with Mr. Pryor. 

Scheuer with Mr. Tenzer. 

Waggonner with Mr. Holland. 


Mr. PATTEN and Mr. GRAY changed 
their vote from “nay” to yea.“ 

The result of the vote was announced 
as above recorded. 

The doors were opened. 


A motion to reconsider was laid on the 
table. 


5555555558557 


GENERAL LEAVE 


Mr. WILLIS. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to ex- 
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tend their remarks on the bill just 
passed and to include extraneous matter. 
The SPEAKER. Is there objection to 
the request of the gentleman from Loui- 
siana? 
There was no objection. 


GRANTING SPECIAL 30-DAY LEAVE 
FOR MEMBERS OF UNIFORMED 
SERVICES WHO VOLUNTARILY 
EXTEND THEIR TOURS OF DUTY 
IN HOSTILE FIRE AREAS 


Mr. PRICE of Illinois. Mr. Speaker, 
I ask unanimous consent to take from 
the Speaker’s desk the bill (H.R. 15348) 
to amend section 703 (b) of title 10, 
United States Code, to make permanent 
the authority to grant a special 30-day 
period of leave for members of the uni- 
formed services who voluntarily extend 
their tours of duty in hostile fire areas, 
with Senate amendments thereto, and 
concur in the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

On page 1, line 4, strike out “the last sen- 
tence.” and insert “ ‘June 30, 1968’, and in- 
serting in lieu thereof ‘June 30, 1970’.” 

Amend the title so as to read: “An act 
to extend the authority to grant a special 
thirty-day leave for members of the uni- 
formed services who voluntarily extend their 
tours of duty in hostile fire areas.” 


Mr. PRICE of Illinois. Mr. Speaker, 
this bill passed the House unanimously 
in the form of permanent legislation. 
The Senate amended the bill by inserting 
a termination date of June 30, 1970, or a 
2-year extension of the present law 
which authorizes the granting of a spe- 
cial 30-day period of leave for members 
of the uniformed services who voluntar- 
ily extend their tours of duty in hostile 
fire areas by a period of at least 6 
months. 

The Senate also amended the title ac- 
cordingly to reflect the 2-year extension. 

The SPEAKER. Is there objection to 
the request of the gentleman from Il- 
linois? 

Mr. HALL. Mr. Speaker, reserving the 
right to object, this is the bill and the 
amendment that the gentleman from Il- 
linois made available to the Members of 
the minority previously. All it does, in 
fact, is amend the House bill to make a 
limit certain of 2 years. Is that correct? 

Mr. PRICE of Illinois. Mr. Speaker, 
the gentleman is correct. 

Mr. HALL. Mr. Speaker, there are no 
other Senate amendments thereto? 

Mr. PRICE of Illinois. That is cor- 
rect. 

Mr. HALL. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 

The Senate amendments were con- 
curred in. 

A motion to reconsider was laid on 
the table. 


HOUR OF MEETING TOMORROW 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that when the House 
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adjourns today it adjourn to meet at 11 
o’clock tomorrow. 

The SPEAKER. Is there objection to 
the request of the gentleman from Okla- 
homa? 

There was no objection. 


ANNOUNCEMENT OF MOTION TO IN- 
STRUCT MANAGERS ON PART OF 
THE HOUSE ON H.R. 15414, THE 
TAX BILL, TO INSIST ON EXPEND- 
ITURE REDUCTION OF $4 BILLION 


Mr. BURKE of Massachusetts. Mr. 
Speaker, I ask unanimous consent to 
address the House for 1 minute and to 
revise and extend my remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, I have taken this time to advise 
the House that on next Wednesday, May 
29, I propose to offer a motion to instruct 
the managers on the part of the House 
at the conference on the bill, H.R. 15414, 
the tax bill, to insist on an expenditure 
reduction for fiscal year 1969 of $4 bil- 
lion, instead of a $6 billion cut. 


“HUNGER IN AMERICA” 


Mr. BENNETT. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute, to revise and extend my 
remarks, and to include extraneous 
matter. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 

Mr. BENNETT. Mr. Speaker, I was 
deeply shocked and distressed to learn 
for the first time from the CBS program 
on hunger last night that some people 
do in fact die of hunger in our affluent 
and beloved country. There is simply no 
excuse for this. It happens despite the 
expenditure of many billions of dollars 
each year for the relief of poverty. 

It must be because of redtape and lack 
of concentration on the areas of greatest 
need, for we all know that not everyone 
on relief in our country lives on anywhere 
near such a distressing level of existence. 

So, I have just now introduced a sim- 
ple bill designed to put the responsibility 
of meeting this challenge specifically on 
the shoulders of the Secretary of Health, 
Education, and Welfare, with great 
flexibility and discretion in his hands so 
that this horrible situation can be elim- 
inated. The bill reads as follows: 

H.R. 17439 
A bill to eliminate hunger in the 
United States 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That this Act may 
be cited as the War on Hunger Act. 

Sec. 2. The Secretary of the Department of 
Health, Education, and Welfare, hereafter re- 
ferred to as the Secretary, shall under such 
regulations as he may direct, utilize person- 
nel in his department to ascertain all per- 
sons seriously suffering from hunger in the 
United States, its possessions, and its trust 
dependencies and in Puerto Rico and to pro- 
vide them with the food necessary for their 
welfare. 

Sec. 3. The Secretary shall create a Com- 
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mission on Hunger in said department to be 
composed of ten staff members from that de- 
partment to advise and assist the Secretary 
in carrying out the purposes of this Act. Said 
Secretary is authorized to utilize wherever 
possible, the facilities and staffs of the De- 
partments of Health of the various States 
and the facilities and staffs of the various 
State Welfare agencies to carry out his duties 
under this Act. 

Sec. 4. The Secretary shall provide the in- 
formation and facilities required by persons 
in families of low income to assist in meeting 
the problems of overpopulation. 

Sec. 5. Said Secretary shall have available 
to him for the purposes of this Act all unused 
agricultural commodities and all unexpend- 
ed funds provided for said Department and 
for the Department of Agriculture, and for 
the Commodity Credit Corporation, and for 
the foreign aid programs of the United States 
and under Public Law 83-480, as amended, 
together with such other funds as Congress 
may provide specifically for the purposes of 
this Act. 


MY SON ANSWERS DREW PEARSON 


Mr. TEAGUE of California. Mr. 
Speaker, I ask unanimous consent to 
address the House for 1 minute, to revise 
and extend my remarks, and to include 
extraneous matter. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

Mr. TEAGUE of California. Mr. Speak- 
er, I hope the Members of the House 
will take the time to read the following 
letter from my son, Alan, in answer to 
Drew Pearson’s article which appeared 
in the June issue of True magazine: 

May 17, 1968. 

Dear Pa: I'll attempt to point out some of 
Drew Pearson’s errors (most of which you 
already know) and then I'll mention some 
of our employment conditions and benefits. 

Obviously your family does not own 
Limoneira, There are approximately 180 
stockholders. The following shows how our 
family fits into the picture: 


Judy 
ATC (ABC Trust Co.) 
Kathleen 


or 20.63% 


Limoneira is not the world's largest 
Lemon producer. It doesn't even approach 
that magnitude. 

Yes, we employed Braceros. However, since 
the program's termination we have met every 
Federal regulation. To the best of our 
knowledge we have not hired any illegal 
aliens, (The latter was not mentioned by 
Pearson. I thought you'd like to know it any- 
way). 

Pearson mentions you are “...a fear- 
less champion of thrift, diligence, hard work, 
and free enterprise.” What, may I ask, is 
wrong with that? 

Patrols were never “organized to roam the 
fields and housing areas,” for the purposes of 
ridding the area of what “looked like a union 
organizer.” Also, it amazes me that Pearson 
says “ministers were captured, stripped off 
their clothes and held prisoners by the pa- 
trols.” Absurd! 
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You were not born on a farm. You are not 
a rancher, If you were, maybe Betsy would be 
driving a Cadillac instead of a Volkswagen 
and I'd be telling these things to you in per- 
son instead of writing it out in longhand. 

There are quite a few benefits available to 
our workers which you should know about. 

C.P.S. (California Physicians Service, a 
group hospitalization and medical insurance 
program) is for the benefit of all employees. 
The company pays the employee's premium. 
If the employee wants his family covered he 
must pay that cost. However, that in itself 
is far cheaper than what a regular, non- 
group policy would cost. 

Unemployment insurance covers all em- 
ployees, It is completely paid for by the 
company. 

We have a relatively liberal vacation policy. 
When 1,500 hours of work have been attained 
the employee is entitled to one vacation 
hour for every twenty-four hours worked. 
Of course this is paid vacation. In other 
words if an individual works for 40 hours a 
week for approximately nine months he gets 
62 working hours of paid vacation. The situa- 
tion improves the longer the worker stays on 
the payroll, Another example: a harvest 
worker accumulates X working hours, then 
leaves for several months, then returns again. 
He still gets credit for the X hours. 

‘The company has a credit union completely 
managed by the employees. The company 
furnishes all materials and facilities. On 
savings, a 5% interest rate is paid. Loans are 
made at 1% per month on the unpaid bal- 
ance. This has been averaging 6.3% so far. 
This program encourages the employee to 
save. Also, he knows he can borrow money 
much less expensively through the credit 
union than anywhere else. The company 
derives no income from this project. 

Education classes are conducted on the 
ranch for all interested employees. Classes 
range from supervision courses to language 
instruction. Employees who go to night 
school are furnished transportation, If a tui- 
tion fee is involved and the individual com- 
pletes the course, the company will pay that 
cost, 

On the ranch there is a boys’ club and a 
girls’ club. Ranch personnel supply all the 
voluntary work. The ranch furnishes sup- 
plies and facilities. 

The newly renovated company store pro- 
vides grocery items and other necessities to 
its employees at prices comparative to any 
other independent store, incidentally, the 
store continues to operate at a loss. 

In harvesting labor last year we had the 
least amount of turnover of any association 
in our district, I am enclosing a list of statis- 
tics relative to harvester’s earnings. Most 
men were far above the $2,042 average. Wom- 
en and children, of course, bring the average 
down. Also, children are not taken out of 
school to work in the fields. I mention that 
because someone might ask you. 

Our housing, as you know, has been com- 
pletely renovated. We meet county code re- 
quirements and we believe housing facilities 
on the ranch, though not the most luxurious, 
are certainly superior to the average farm 
labor housing. 

I think one of the best indications that we 
are not taking advantage of the so-called 
downtrodden farm work is a recent effort 
made by the Ventura County Headstart pro- 
gram. After talking with the Headstart ex- 
ecutive director it was mutually agreed that 
it would be nice to have a Headstart pro- 
gram at the ranch. Later we found out this 
would not be possible. The workers’ earnings 
exceed the poverty line criteria, 

In conclusion, I would gladly compare our 
facilities and overall working conditions 
with any other farming, processing orga- 
nization. Certainly, there is area for improve- 
ment. Unfortunately, our efforts are seldom 
recognized. Often we are recipients of criti- 
cism which should have been directed else- 
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where. If we had the ability to pass increased 
costs on to the consumer there are many 
improvements we could make. We are not 
Government subsidized nor are we struc- 
tured as an industrial concern who can 
attach fixed unit prices. I'm sure we would 
gladly pay greatly increased wages if some- 
one will devise a marketing system which 
will give us the necessary increase in rey- 
enue. Wouldn't it be nice to go to a Gov- 
ernment commission and apply for a price 
increase on a product? They would audit us 
and state that “No, you’re not getting your 
5% or 6% return,” And “Therefore, we de- 
cree that all top grade lemons will increase 
$1.25 per carton and oranges, $1.50 per car- 
ton.“ 

Farm labor unionization is well on its way. 
Soon the small farm will dissolve. Also, some 
means of increased revenues to the grow- 
ers will become a reality. The consumer will 
end up paying a great deal more for food. 

Drew Pearson is a typical example of a 
negativist. He’s a skeptic who simply can’t 
accept fact. He does a lot of complaining, 
feels he’s performing a service, and yet he's 
really offering no leadership and certainly 
no direction. 

I'd like to own Limoneira. In that we get 
credit for ownership, it’s a shame we don't 
reap more of the benefits. 

If you have any questions, please let me 
know. 

Sincerely, 
ALAN. 


PASSAGE OF H.R. 8176 TO AMEND 
THE FEDERAL VOTING ASSIST- 
ANCE ACT 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 

Mr. BRADEMAS. Mr. Speaker, the 
right to vote is basic to a free society. On 
May 20, 1968, the House approved an 
important measure, H.R. 8176, designed 
to help guarantee this right for American 
citizens living abroad. 

Mr. Speaker, H.R. 8176 takes the form 
of an amendment to the Federal Voting 
Assistance Act of 1955. This earlier legis- 
lation recommended to the States that 
they provide a simple, uniform procedure 
for absentee registration and voting by 
military personnel, the merchant marine, 
and civilians employed abroad by the 
Federal Government and their families. 

Since the passage of the Federal Vot- 
ing Assistance Act, almost every State 
has enacted liberalized absentee voting 
legislation in accordance with the bill’s 
recommendations. 

However, in 1955, when the Federal 
Voting Assistance Act passed, the great 
expansion of American business, cultural, 
and other interests abroad had just 
begun. The act, therefore, did not rec- 
ommend that the States extend absentee 
registration and voting procedures to 
private citizens residing abroad. With a 
dozen years of hindsight, this appears to 
be a serious omission. 

Today, Mr. Speaker, the number of 
private citizens temporarily living over- 
seas has multiplied to the point where 
estimates range from a low of 750,000 to 
a high of 3 million. 

Many of these citizens are effectively 
disenfranchised by distance. Twenty- 
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three States and the District of Columbia 
require in-person registration. Moreover, 
other States which do not maintain such 
a requirement, nevertheless employ 
such cumbersome and restrictive 
absentee registration and voting proce- 
dures that their citizens residing abroad, 
as a practical matter, are prevented 
from exercising their right to vote. 

Accordingly, Mr. Speaker, I am very 
pleased that the House has passed by 
unanimous consent H.R. 8176 to encour- 
age the full enfranchisement of Ameri- 
can citizens who are temporarily resid- 
ing abroad. Specifically, H.R. 8176 rec- 
ommends to the States—and I stress the 
word “recommend,” Mr. Speaker—that 
they accord to such citizens the right to 
register and vote absentee by the simple, 
uniform Federal post card application 
procedure which has proved over 13 
years of experience to be highly efficient 
and virtually fraudproof. 

Mr. Speaker, I am proud to have been 
the author of H.R. 8176, and I am grati- 
fied for its cosponsorship by 12 of my dis- 
tinguished colleagues in the House. I 
greatly appreciate its sponsorship in the 
other body by the distinguished chair- 
man of the Subcommittee on Privileges 
and Elections, the Honorable Howarp W. 
Cannon, of Nevada, and I am particularly 
grateful for the courteous consideration 
given to this proposal by the distin- 
guished chairman of the House Elections 
Subcommittee, the gentleman from 
South Carolina [Mr. ASHMORE], and by 
the distinguished chairman of the House 
Administration Committee, the gentle- 
man from Texas [Mr. BURLESON]. 

We have taken a long stride toward 
fulfilling the most fundamental obliga- 
tion of our democracy—extending the 
right to vote to all of our fellow citizens. 


THE NEED FOR SAFETY PRECAU- 
TIONS IN THE DISTRICT OF 
COLUMBIA 


Mr. ROGERS of Florida. Mr. Speaker, 
I ask unanimous consent to address the 
House for 1 minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There mas no objection. 

Mr. ROGERS of Florida. Mr. Speaker, 
I believe the Congress had better check 
into who is actually in charge of setting 
regulations, issuing permits, and insur- 
ing safety precautions as to fire and other 
matters in the “city” that has been built 
within Washington. 

I notice in the afternoon Evening Star 
there is a picture of an open fire. 

I checked with the Department of the 
Interior, which evidently issued the per- 
mit for this construction of plywood and 
plastic huts. I asked if there had been 
any regulations requiring fireproofing of 
this construction material or any other 
building or sanitation codes, and was told 
“Well, it is a District of Columbia mat- 
ter.” When we checked with the District 
of Columbia it was stated, No, it is a 
Department of the Interior matter.” 

I am concerned that a great tragedy 
could occur there, if fire breaks out in 
that plywood “city,” and the responsi- 
bility will be directly upon the Depart- 
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ment of the Interior for allowing con- 
struction in this park area of this na- 
ture. That is particularly emphasized be- 
cause I asked the question, “Would you 
allow construction of this type in any 
other national park?” And Mr. Nash 
Castro, the Regional Director of the Na- 
tional Capital Park Service, said, No, I 
feel sure this would not be allowed be- 
cause of its flammable makeup.” 

I hope that the Department of Interior 
will get together immediately with the 
District of Columbia. They had better 
take precautions, because if a fire broke 
out in that area there is no telling what 
might happen, and any injuries or deaths 
would undoubtedly be blamed on the 
Congress of the United States. 


BEWITCHED, BOTHERED, AND 
BEWILDERED 


Mr. MAILLIARD. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

Mr. MAILLIARD. Mr. Speaker, by 
Proclamation 3847, President Johnson 
set aside today—May 22—as National 
Maritime Day, 1968 “to remind Ameri- 
cans of the importance of the merchant 
fleet to our national life.” Events of this 
week clearly indicate that it is not the 
general public but rather the administra- 
tion which needs to be reminded of the 
essentiality of a strong and viable Amer- 
ican merchant marine. 

Quite frankly, Mr. Speaker, to use the 
title of a once popular song, I am 
“Bewitched, Bothered, and Bewildered” 
over the words of this administration 
when compared to its deeds affecting the 
American maritime industry. 

You will recall that on January 4, 1965, 
in his state of the Union message, Presi- 
dent Johnson said that he would recom- 
mend a new policy for our merchant 
marine. Almost three and a half years 
later—on Monday, May 20, 1968—Secre- 
tary of Transportation Boyd presented 
an administration maritime legislative 
program—not a “new” policy—before a 
subcommittee of the Senate Committee 
on Commerce. This administration pro- 
gram contains provisions similar in con- 
cept and, yes, even in language, to those 
contained in the completely discredited 
Interagency Maritime Task Force, 
chaired by the Honorable Alan S. Boyd, 
when Under Secretary of Commerce for 
Transportation, which contained much 
of the philosophy of the then controver- 
sial Maritime Administrator, Mr. Nicho- 
las Johnson, and which served as the 
focal point for a prolonged acrimonious 
and nonproductive debate, clouding the 
best congressional efforts to revitalize the 
American merchant marine. 

In other words, Mr. Speaker, much to 
the chagrin of a concerned Congress, a 
concerned public, and most 3 
a concerned maritime industry, it would 
seem that this administration simply has 
been spinning its wheels over the past 
several years. We appear to be still labor- 
ing under what I refer to as the “Nick 
Johnson syndrome”—stating precon- 
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ceived conclusions and then attempting 
to justify them rather than the more 
rational approach of having conclusions 
flow from reliable and well documented 
data. 

One need only compare the following 
excerpts from the Interagency Maritime 
Task Force report of October 1965, and 
the testimony of Secretary of Transpor- 
tation Boyd just this past Monday, to 
appreciate the basis for my skepticism: 

First, ship construction subsidies: 

Task force report: 

The Secretary of Defense and Commerce 
will jointly determine on an annual basis the 
level of private ship-building capacity re- 
quired to meet national security needs which 
include military and civilian emergency 
requirements. 


Secretary Boyd: 

The proposed legislation would authorize 
the Secretaries of Defense and Transporta- 
tion to recommend jointly to the President 
the level and character of ship construction 
subsidies. 


Second, foreign ship construction: 

Task force report: 

After the level of shipbuilding to support 
national security needs has been met, ship 
purchasers would be free to build or re- 
pair ships abroad without subsidy support 
and without limitation as to the number of 
ships. These ships would be eligible for all 
privileges of U.S. registry including domestic 
privileges, 


Secretary Boyd: 

After the necessary level of ship construc- 
tion in U.S. shipyards has been reasonably 
assured, American ship operators will be per- 
mitted to purchase their vessels in the world 
shipbuilding market, and these ships would 
be accorded the same treatment as ships 
built in American yards. 


Mr. Speaker, I hasten to remind this 
body that it was the Honorable Alan S. 
Boyd who, during Senate confirmation 
hearings held on January 11, 1967 on 
his nomination to the Cabinet post of 
Secretary of Transportation, was ques- 
tioned as to the whereabouts of the con- 
troversial Interagency Maritime Task 
Force report and who stated: 

In the ash can, where it went immediately 
after it was published. 


It would seem that Secretary Boyd has 
made a fast retrieval from the ash can 
into which he said he threw the report 
and has dusted it off for presentation to 
what he considers a naive Congress as a 
matter of expediency. 

This is the same Secretary of Trans- 
portation who on Monday last when ap- 
pearing before a Subcommittee of the 
Senate Committee on Commerce, cate- 
gorically opposed S. 2650 and its com- 
panion bill, H.R. 13940, and others, not- 
withstanding the fact that subject to two 
excepted provisions, the legislation was 
the result of negotiations concluded 
about 6 months ago between Democratic 
congressional leaders and the President’s 
representative, who was none other than 
the Honorable Alan S. Boyd. To quote 
the distinguished Senator from Alaska, 
Senator BARTLETT, concerning the origin 
of this legislation: 

In all other respects, complete agreement 
was reached, and in fact the bulk of the 
technical drafting is the work product of 
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technical assistance provided by Secretary 
Boyd’s staff. 


Perhaps the final and most telling in- 
sult to this Congress, however, occurred 
only yesterday—May 21—when, after 
the Secretary of Commerce declined, the 
Acting Maritime Administrator and the 
General Counsel of the Maritime Ad- 
ministration appeared before our Com- 
mittee on Merchant Marine. Both of the 
witnesses refused to respond to questions 
from committee members either as to 
the maritime program legislation then 
pending before it, or the substitute pro- 
posal offered by Secretary Boyd before a 
subcommittee in the other body. 

As a matter of fact, when responding 
to a question from the gentleman from 
Virginia, Congressman DowNING, the 
General Counsel of the Maritime Ad- 
ministration stated “All of a sudden I 
have got a mental block.” One might say, 
Mr. Speaker, that this entire administra- 
tion has a “mental block“ when it comes 
to the American merchant marine. How- 
ever, the incident does clearly point up 
one need—early action by the Senate on 
the House-passed bill, H.R. 159, calling 
for the establishment of an Independent 
Federal Maritime Administration, which 
I am pleased to see the distinguished 
Senator from Alaska, Senator BARTLETT, 
has ordered to be scheduled for hearings 
on a date after the Memorial Day recess 
of the Congress. 

I hope the Senate will act promptly 
and favorably on this bill and, if neces- 
sary, that both the Senate and House will 
override a Presidential veto. Time is run- 
ning out and the administration has 
left us no alternative. 


USE OF NATIONAL PARKS BY THE 
PEOPLE 


Mr. SNYDER. Mr. Speaker, I ask 
unanimous consent to extend my re- 
marks at this point in the Recor and to 
include correspondence. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Kentucky? 

There was no objection. 

Mr. SNYDER. Mr. Speaker, I seek the 
advice of my senior colleagues in an- 
swering some of my constituent mail. 

A few days ago I received the following 
letter from my constituent, Mr. John 
Hicks: 

JEFFERSONTOWN, Ky. 
Hon. M. Gene SNYDER, 
House of Representatives, 
Washington, D.C. 

My DEAR CONGRESSMAN: I am considering 
making a trip to Washington to bring my 
family for a vacation and tour of the Capitol. 
I am thinking of bringing a trailer but in 
checking on camp sites I learn they are all 
out pretty far from the city. 

I understand that you have a camp site 
near the Washington Monument with neces- 
Sary sanitary facilities and utilities. This 
would be real convenient for me and my 
family. I would like to know what is neces- 
sary to get a reservation for the area and 
what rate if any I would have to pay. There 
would be me, my wife, my three sons and 
our dog. 

Please let me hear from you soon as we 
want to make this trip right away. 

Yours truly, 
Joun G. Hicks. 
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Mr. Speaker, I know that Mr. Hicks is 
a lawyer and I could not admit that the 
administration was likely to discriminate 
against him in the use of Federal prop- 
erty. In a “stalling move“ I replied as 
follows: 

May 20, 1968. 
Mr. JOHN G. Hicks, 
Jeffersontown, Ky. 

Dear Mn. Hicks: I have your letter of recent 
date desiring to set up camp on the Mall. 
I believe there must be some mistake in view 
of the fact that on April 18, 1968, Secretary 
Udall said: 

“I would think that our National Parks 
area . are parks for the use of all the 
people, and that we should follow the pol- 
icles we always have. We have marches in 
parks and we have different kinds of activi- 
ties in parks. But I think we are not—it would 
not be proper to turn park lands over to any 
group of people for permanent or temporary 
use for any kind of human shelter of any 
kind,” 

However, in an effort to get a direct answer 
to your inquiry, I have sent your letter to 
the Secretary of the Interior for a response. 

Sincerely yours, 
M. GENE SNYDER. 


Today, I received the following letter 
from another constituent, A. A. Robin- 
son: 

ANCHORAGE, KY., 
May 17, 1968. 
Congressman GENE SNYDER, 
Jeffersontown, Ky. 


DEAR Mr. SNYDER: My family and I expect to 
arrive in Washington about August 1 on our 
vacation, I assume there will be a space avall- 
able on the Mall for us to put up our tent. 
Since the Mall has been allocated as a place 
for campers, we think it will be much easier 
to get to the capitol, rather than have to com- 
mute from the present facilities outside 
Washington. 

To assist you in your efforts to get us the 
necessary permit, our qualifications are as 
follows: 

I have worked all my life and feel that now 
we have finally been able to put enough 
money aside, after taxes, to be able to attempt 
a trip to Washington, In fact, we feel that 
we own at least a small piece of this property. 

We had not planned on any marches or 
demonstrations, even though we have to work 
to live, but if this is one of the qualifica- 
tions we will have to ask to get us a parade 
permit, also. 

One thing more I would like to know. Will 
there still be sanitary facilities and police 
protection while we are there, as there are in 
other national park camp sites? 

The only other thing that might eliminate 
us is that we are white, we don’t belong to 
any gangs of hoodlums, have never been ar- 
rested or filed bankruptcy. We have never 
looted any stores, engaged in a riot, or walked 
in any so-called peace marches, so you may 
have some difficulty, but anything you can do 
to get us a permit will be appreciated. 

Your Constituent. 

A. A. ROBINSON. 


I plan to send him a similar “stalling 
letter” like I sent lawyer Hicks—but I 
know I cannot stall forever. 

In anticipation of such mail, I wrote 
Secretary Udall on May 14, 1968, as 
follows: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., May 14, 1968. 
Hon, STEWART L. UDALL, 
Secretary of the Interior, 
Washington, D.C. 

Dear Mr, SECRETARY: Each of the three 
summers that I have served in the Congress, 
I have had six or eight requests for informa- 
tion concerning public and private camp 
sites within the Washington area from my 
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constituents. These requests came from 
camping enthusiasts—most of whom are, for 
financial reasons, campers so they can take 
vacations with a minimum of cost. Their 
economic station in life is, in many in- 
stances, such that they could not afford 
hotels and motels. 

In the past it has been necessary for me to 
refer them to private establishments some 
fifteen or twenty miles away from the Na- 
tlon's Capital which they are visiting. In view 
of the fact that you have established a pub- 
lic camping ground on the Mall, I would 
like you to furnish me information which 
I can supply to my constituent campers in 
response to their requests for camp site 
locations, Such a centrally located camp 
site will be most attractive to them and, as 
I understand it, these facilities are available 
fre> of charge. 

In your response, would you please let me 
know what services and facilities are going 
to be available at this site for my constitu- 
ents, what the camp-site charges, if any, will 
be, and all other pertinent information 
which professional campers would normally 
expect to receive. 

Mr. Secretary, I do not anticipate any spe- 
cial consideration for my campers. I do not 
want you to think, because of this Congres- 
sional inquiry, that I expect any special serv- 
ices, facilities or any special consideration 
above those which are anticipated to be fur- 
nished in the coming days to the campers 
who are presently locating on the Mall, 

In the same fashion, Mr. Secretary, I do 
not anticipate that this Administration 
which is pledged to eliminate discrimination 
will, in this instance, engage in any discrim- 
ination in the use of this public property in 
the way of availability, protection and serv- 
ices to others than those who are now being 
provided these services. 

May I have your prompt response? 

Respectfully yours, 
M. GENE SNYDER. 


Mr. Speaker, I have only been here for 
two terms, but a few of my seniors tell 
me I will not get a satisfactory answer 
to these requests. I believe I recall that 
the 1964 Civil Rights Act prohibits dis- 
tribution of Federal funds to governmen- 
tal units that discriminate, and I would 
hate for lawyer Hicks or constituent 
Robinson to file an injunction suit pro- 
hibiting the Interior Department from 
receiving any further Federal funds. 

I would appreciate some advice from 
my senior colleagues as to how to cope 
with this problem. 


COLUMBIA LAW SCHOOL FACULTY 
TALKS SENSE ON THE CAMPUS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gentle- 
man from New York [Mr. Kuprerman] 
is recognized for 15 minutes. 

Mr. KUPFERMAN. Mr. Speaker, the 
many lawyers among our colleagues 
know that the right of dissent is one for 
persuasion and not for destruction or 
disorder. 

Whatever the cause or the possible 
provocation, the shocking events of the 
last few weeks on the Columbia Univer- 
sity campus have demonstrated the need 
for an understanding of the proper limits 
on demonstrations and protest. 

The faculty of Columbia Law School, 
my alma mater, has stated the case very 
well, and I am pleased to bring to the 
attention of my colleagues their dec- 
laration of confidence,” as printed in 
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the New York Times, of Friday, May 17, 
1968. 


TEXT or “DECLARATION OF CONFIDENCE” MADE 
By 35 Ar COLUMBIA Law SCHOOL 

(Nore.—Following is the text of “A Dec- 
laration of Confidence in Columbia’s Fu- 
ture” signed by 35 teachers and administra- 
tors of the Columbia Law School:) 

Like the rest of Columbia University, the 
Faculty of Law has suffered grave disruption 
during the past several weeks. We believe 
that the suffering was needless. Because dis- 
orderliness threatens to become respectable 
among some students, we who are teachers or 
administrators in Columbia Law School join 
now in declaring our confidence in the or- 
derly processes of change in American uni- 
versities as well as in the larger society of 
which universities are a part. 


THE ALLOWABLE LIMITS OF “CIVIL DISOBEDIENCE” 


Organized protest is an eminently allow- 
able activity, protected by the Constitution 
itself against interference by public agencies, 
Within independent universities like Colum- 
bla it is sanctioned by long practice and deep 
intellectual conviction of its worth. The 

ble means of expressing disagree- 
ment with existing laws or policies are not, 
however, limitless. The limits are over- 
stepped when protesters seize buildings or 
physically restrain the freedom of personal 
movement, in order to manifest dissatisfac- 
tion. 

We do not assert that every act of “civil 
disobedience” is reprehensible. One way to 
challenge the validity of a statute is to ignore 
its commands, undergo arrest and prosecu- 
tion, and then argue that the law is 
unconstitutional. 

We recognize, too, that in rare instances 
persons whose voices might otherwise not 
be heard at all may engage in concerted vio- 
lation of an admittedly constitutional law 
in order to proclaim their disapproval of it. 
In that situation, the violators are prepared 
to pay the penalty for their disobedience, 
hoping thus to dramatize opposition to the 
operative policies. Having in mind the dif- 
ficulties sometimes experienced in drawing 
attention to public issues and to dissenting 
views, we cannot condemn this form of 
civil disobedience in every conceivable cir- 
cumstance. 

The Columbia episodes at the outset did 
not involve civil disobedience, but an effort to 
impose opinions by force. Without ascertain- 
ing whether other students shared their 
thoughts about academic and social issues, a 
relatively small group of students sought to 
immobilize the University until their con- 
ceptions of sound policy were adopted. Tac- 
tics like these have nothing in common 
with principled opposition or with demo- 
cratic processes. They represented attempted 
intimidation. 

The force of reason rather than the force 
of massed bodies must be the reliance of 
those who wish to influence a community 
guided by intelligence, as is Columbia. Dis- 
rupting institutional proceedings is an im- 
permissible substitute for rational persua- 
sion. Using muscles instead of minds to ex- 
press dissent has no place in the academic 
setting. 

We are confident that American students 
will themselves recognize the unwisdom of 
attempting to gain goals by illegal force. 
Violence begets violence. It beclouds rather 
than illumines issues. No problem that con- 
fronts Columbia or other American univer- 
sities is beyond the capabilities of men who 
use the tools education has given them. 


THE ISSUE OF PRIVACY 

One action of the trespassers who occupied 
the office of the president of the university 
deserves special attention because it reveals 
with singular clarity the extent to which 
historic ideals have been flouted. The presi- 
dent's correspondence files were examined, 
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and letters removed from them have been 
publicized. 

The Fourth Amendment to the United 
States Constitution declares: “The right of 
the people to be secure in their persons, 
houses, papers and effects, against unreason- 
able searches and seizures, shall not be vio- 
lated, . . The provision of our Bill of 
Rights refiects the revulsion felt by Ameri- 
cans, no less now than in 1791, against un- 
warranted invasions of personal privacy. Mod- 
ern law upholds the right of privacy against 
destructive intrusions by private individuals 
as well as public officials. 

But apart from any question of criminal 
law violation—and apart from the merits 
of the substantive issues, or the motivations 
of the persons involved—ransacking and pub- 
licizing the president's files must be con- 
demned as a violation of basic decency. 

We are confident that responsible students 
feel no sympathy with those who have so 
grossly misbehaved. 


THE ISSUE OF POLICE ACTION 


On April 30, Columbia students were forci- 
bly removed from the buildings and offices 
in which they were resolute trespassers. The 
university requested the aid of the New York 
police only after the trespassers had repeat- 
edly refused to depart. The trespassers in- 
sistently demanded capitulation to their de- 
mands and an unqualified “amnesty.” 

In the light of the facts as they are known 
to us at this time, we believe that the uni- 
versity did not act unreasonably when, at 
long last, it called for the help of law en- 
forcement officers so that the work of this 
academic institution could resume for the 
benefit of its thousands of students, the in- 
nocent bystanders in this controversy. 

During and after the removal operation 
various policemen apparently committed acts 
of needless violence. We deplore those acts 
and strongly support vigorous investigation 
into their occurrence, not only with a view 
to disciplining malefactors among the po- 
lice, but also with a view to strengthening 
police administration in the future. 

To our knowledge the university’s request 
and instructions—which were apparently re- 
flected in the instructions given by high 
police officilals—were directly aimed at fore- 
stalling the violence that later occurred. 
The deeds that have aroused campus indig- 
nation—an indignation we fully share—were 
those of policemen who ignored their orders. 

A broader question has been raised about 
the propriety of summoning the police at 
all. As to that, we hold the view that stu- 
dents are not a privileged class, free to break 
laws that rest upon the community at large. 


When internal efforts to terminate lawless-. 


ness have proved unavailing, an educational 
institution should not flinch from the neces- 
sity of summoning others to its assistance. 

We are confident that excessive force used 
by individual policemen is not condoned by 
either Columbia University or the City of 
New York. Its altogether deplorable occur- 
rence should be investigated fully—without 
forgetting, however, that the possibility of 
police brutality was created in the first in- 
stance not by Columbia, but by unyileld- 
ingly lawless intruders into the university's 
structures. 

THE ISSUE OF “STUDENT POWER” 

Underlying many distrubances on Ameri- 
can campuses is the issue of student power.” 

The appropriate role of students in formu- 
lating and administering academic policies 
deserves re-examination. We welcome an in- 
quiry into the adequacy of existing mecha- 
nisms for expressing and considering relevant 
student views. 

We remark, however, that some advocates 
of “student power” apparently seek the role 
of sole decider rather than adviser or even 

pant. Their opinions, they seem to 
think, must be adopted regardless of the 
weight of other opinions. 
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Without foreclosing further examination, 
we note now that students are markedly di- 
verse in motivation, experience, and outlook. 
No tested means exists for ascertaining the 
true sentiment of students in a large univer- 
sity composed of many loosely federated divi- 
sions and faculties. Moreover, a student's ca- 
reer within a university is brief. Decisions 
that may seemingly meet some interest or 
need of the immediate moment may often 
be hurtful in the long term. 

We strongly endorse the view that student 
opinions, whatever may be their tenor, should 
be known and properly considered. The effi- 
cacy of available means of assuring that con- 
sideration is now under intensive study. 

We are confident that Columbia can and 
will find ways of strengthening decisional 
processes without converting them into per- 
petual mass meetings in which the loudest, 
not necessarily the wisest, counsels may pre- 
vail. 

THE ISSUE OF DUE PROCESS 

Much has been made recently of the Uni- 
versity’s alleged deficient practices in discip- 
linary matters affecting students. Committed 
as we are to law and order, we unqualifiedly 
support the principles that underlie the con- 
cept of due process. Fair procedure and rea- 
soned judgment are its operative elements. 
We unhesitatingly assert that the university 
should always accord its students due proc- 
ess. Reinforcing existing safeguards against 
mistaken decisions is highly desirable, and 
we pledge ourselves to help in their perfec- 
tion. We remark, however, that abusiveness 
seems not to have been characteristic of past 
disciplinary actions despite the absence of 
elaborate procedures. 

We are confident that all elements of 
Columbia share the desire for disciplinary 
methods whose fairness is beyond challenge. 
The creation of impeccable procedures is a 
task well within the university’s competence. 

Charles D. Breitel, Earl V. Brown, Wil- 
liam L. Cary, Henry P. de Vries, E. Allan 
Farnsworth, Wolfgang G. Friedmann, 
Nina M. Galston, Richard N. Gardner, 
Walter Gellhorn, Milton Handler, John 
N. Hazard, Alfred Hill, Carlos Israels, 
Harry W. Jones, Arthur O. Kimball, 
Oliver J. Lissitzyn, Louis Lusky, John 
G. Palfrey, Monrad G, Paulsen, Ellis L. 
Phillips, Jr., Richard Pugh, Willis L. 
M. Reese, Maurice Rosenberg, Albert J. 
Rosenthal, A. Arthur Schiller, Edwin 
G. Schuck, Willis E. Schug. Hans Smit, 
Joseph H. Smith, Malcolm L. Stein, 
Charles Szladits, Frank K. Walwer, 
William C. Warren, Herbert Wechsler, 
William F. Young, Jr. 

Professors Robert Hellawell, Louis Henkin, 
William K. Jones and Michael Sovern, being 
involved in committee work for the univer- 
sity related to these recent events, have 
taken no position on the above statement. 


MAYOR LINDSAY DISCUSSES PRO- 
POSALS TO DEAL WITH UNEM- 
PLOYMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Minnesota [Mr. QUIE] is rec- 
ognized for 15 minutes. 

Mr. QUIE. Mr. Speaker, on Monday the 
Select Subcommittee on Labor of the 
Education and Labor Committee was 
honored to hear the testimony of the very 
outstanding mayor of New York, the 
Honorable John V. Lindsay. 

Mayor Lindsay came before the sub- 
committee to discuss both Republican 
and Democratic proposals to deal with 
unemployment. Those proposals, on the 
Republican side, embrace private em- 
ployers by way of a tax credit proposal— 
see H.R. 16303, 16304, and 16305—as well 
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as public and private nonprofit employers 
through a proposed public service em- 
ployment program—see H.R. 16623 and 
16625. On the Democratic side there is a 
bill, H.R. 12280, to establish a public serv- 
ice employment program. 

As mayor, John Lindsay has pioneered 
in efforts to decentralize city administra- 
tion so as to involve city residents more 
actively in betterment of themselves, 
their city and its institutions. 

He remains acutely aware of the need 
to harmonize and improve the many Fed- 
eral, State, and local antipoverty efforts 
now underway, including various job 
training and employment programs, in 
order to focus these programs where most 
needed and avoid costly overlapping and 
duplication. 

As one of 11 members of the President’s 
Commission on Civil Disorders, Mayor 
Lindsay participated in the most com- 
prehensive study to date of the urban- 
racial crisis, and is deeply committed to 
the implementation of the various Com- 
mission recommendations for action now 
at all levels of government and within 
the private sector, as well, to resolve the 
crisis. Indeed, since the report of the 
Commission has been published, he has 
been one of its most forceful and articu- 
late champions. 

The subcommittee and all concerned 
citizens were most interested in the 
mayor’s remarks, because, as he himself 
stated, the principal proposal in the 
Commission’s report was a call for mil- 
lions of new jobs in the immediate years 
ahead—both private and public. As he 
points out: 

Ten weeks have passed since the Commis- 
sion reported to the Nation. In the interim, 
a great Civil Rights leader has been killed. 
One hundred and ten cities have been con- 
vulsed by new disorders and an army of poor 
people is marching on Washington. Yet the 
Administration and the Congress have shown 
small enthusiasm for the positive, strong 
programs the Commission proposed. 


Mr. Speaker, I offer for inclusion in the 
the Record, Mayor Lindsay’s statement, 
in the hope that every Member will thus 
be enabled and encouraged to read and 
refiect upon his testimony. We are, Mr. 
Speaker, gripped by a massive paralysis 
of national spirit in the face of the most 
graphic demonstrations of need and 
neglect. As Members of the Congress, it 
is our responsibility to determine an ap- 
propriate response to such need, and to 
overcome the neglect. I am confident 
that the place to begin is with jobs, and 
so, I might add, is Mayor Lindsay, who 
appreciates fully the gravity of the pres- 
ent situation. 

I include Mayor Lindsay’s testimony 
at this point: 
TESTIMONY OF THE HONORABLE JOHN V. 

AY 

Chairman Holland, Members of the Sub- 
committee: 

I have been asked to testify this morning 
on behalf of the United States Conference 
of Mayors and the Urban Coalition. As a 
member of the Executive Committee of both 
organizations, I want to express our deep dis- 
appointment because of the Federal govern- 
ment’s failure to respond effectively to the 
recommendations of the Presidential Com- 
mission on Civil Disorders. The principal pro- 
posal in the Commission’s report, as you 
know, was a call for millions of new jobs— 
private and public. 
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The President appointed the Commission 
to probe beneath the fire and anger of De- 
troit, Newark, and some fifty other cities that 
erupted in violence last summer. The Com- 
mission found no easy answers. We found 
no immediate resolution of the urban and 
human decay that finally resulted in civil 
disorder. But we defined the problem, and, 
like others before us, we called for action— 
“compassionate, massive and sustained.” 

We called for action without delay to meet 
a problem of the gravest national urgency. 

Many agreed with our assessment of the 
problem and with our recommendations, but 
there were others who said that the time was 
wrong, that money was needed elsewhere 
and that the problem was too large. 

We had hoped that our report would end 
this debate. 

We had hoped that the choice we defined 
for the Nation had left only one acceptable 
alternative and we had hoped that the re- 
sponse would be decisive and significant. 

Ten weeks have passed since the Commis- 
sion reported to the Nation. In the interim, 
a great Civil Rights leader has been killed. 
One hundred and ten cities have been con- 
vulsed by new disorders and an Army of poor 
people is marching on Washington. Yet the 
Administration and the Congress have shown 
small enthusiasm for the positive, strong pro- 
grams the Commission proposed. 

Now, another summer is upon us and we 
have not convinced the people in the slums 
that our government truly wants to help 
them. We have not yet adopted an effective 
national policy of interest, concern, and, 
most important, action. The $75 million sum- 
mer jobs supplemental appropriation is 
blocked in conference, and Administration 
support for the program has not been visibly 
energetic. 

The Urban Coalition and the Conference of 
Mayors have endorsed the Commission’s rec- 
ommendations across the board, in employ- 
ment, education, welfare and housing. But 
this morning I want to concentrate on the 
need that my experience—on the Commission 
and on the streets of New York City—has 
convinced me comes first: More and better 
jobs. 

Unemployment and underemployment led 
the list of the Commission's priorities. We 
agreed that nothing else affected other social 
needs as much and that no other need was 
as important to the future of the cities. 

Approximately 2 million Americans are 
unemployed in our country today. Another 
3% million people are working part time 
who ought to be working full time. Nation- 
ally, much of our poverty can be accounted 
for by the substandard wages received by 
6% million people who work /ull time and 
yet do not earn enough to climb out of 
poverty. 

These problems are most intense among 
Negroes. Unemployment rates for Negroes 
generally are 2½ to 3 times that for whites. 
The subemployment rate—covering both un- 
employment and underemployment—in cen- 
tral city ghettos in 1966 was 32.7 per cent. 

We have begun to realize recently that 
about one hundred of our major urban areas 
have been going through what amounts to a 
“secret depression” for the past fifteen years. 
Prosperity in most of the Nation's 4500 
urban communities has obscured the hidden 
and growing pockets of despair and neglect 
that have been collecting in most of our 
central cities. The critical significance of em- 
ployment, especially for those in the ghetto, 
is clear, The ability to have and hold a “good 
job” is, the Commission found, “the funda- 
mental test of participation in American so- 
ciety.” Yet the ghetto resident is confronted 
with fewer possibilities to obtain meaningful 
work and eroded or underdeveloped 
skills with which to handle any job he does 
obtain, The result is that those who do find 
and hold jobs are concentrated in the lowest 
skilled and lowest paying positions. 

The system is unconscionable to an indi- 
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vidual, and it is manifestly wasteful in our 
society. Millions of Americans, more Whites 
than Negroes, live frustrated, useless, unpro- 
ductive lives at a time when the demand for 
skilled labor is ever increasing. At the same 
time, as a result of the ghetto resident's low 
or nonexistent earning—and buying—power, 
our central cities deteriorate while the sur- 
rounding areas flourish. 

It should not be surprising, then, that 
there is increasing frustration, alienation 
and hostility against society in the black 
communities of our cities. In the Commis- 
sion’s words: “The pervasive effect of these 
conditions on the racial ghetto is inextricably 
linked to the problems of civil disorder.” 

According to Commission data, most of the 
rioters last summer were Negro males be- 
tween the ages of fifteen and twenty-five, Al- 
most all of the rioters who had jobs were 
underemployed—in short-term, low-paying, 
menial positions which they regarded as 
beneath their education, their capacity and 
their dignity. Twenty per cent of those ar- 
rested had no jobs. 

In the cities where violence broke out, 
Negroes were twice as likely as whites to hold 
unskilled jobs—part-time, seasonal and 
“dead end.“ Negroes earned less than whites 
in all the surveyed cities, averaging barely 
seventy per cent of the average white in- 
come. They were more than twice as likely to 
be living in poverty. 

The Commission reviewed our current ef- 
forts—Federal, state and local—to meet 
these problems, We particularly studied pro- 
grams in cities that have a reputation for 
receiving substantial Federal funding, but 
which experienced serious disorders last sum- 
mer. 

In Detroit, to use but one illustration, 
Federal contributions to employment and 
manpower training programs totaled $19.6 
million in the first three quarters of 1967. 
Although the dollar figure is impressive, the 
money, it seems clear, did not accomplish 
enough: Detroit sponsored twenty-two Fed- 
erally-financed manpower programs, such as 
the Neighborhood Youth Corps. Almost four- 
teen thousand trainees were enrolled. Yet the 
unemployment rate at the time of the riot 
in Detroit was 2.7 per cent for whites and 
9.6 per cent for Negroes. The fourteen thou- 
sand job training slots barely matched the 
number of jobless whites, but more than 
sixty per cent of all the unemployed were 
nonwhite. 

The figures exemplify the limited reach 
of our existing manpower p: . They 
don't include enough people, and they don't 
lead to enough good jobs. 

In New York City, the resources available 
are inadequate, dwarfed by the magnitude 
of the need. We devote $1.4 billion a year to 
welfare, merely keeping people alive, but 
only $64 million to manpower training. 
Every month, fourteen thousand new people 
go on the welfare rolls, yet only a fraction 
of that number can be drawn into job train- 
ing. Clearly, we are losing the struggle 
against dependency. 

During the first two months of this year 
our neighborhood manpower centers recruit- 
ed eighteen thousand people who were ready 
to enter a job training program or begin 
work on a job. There were only sufficient job 
openings or openings in training p: 
for four thousand of these individuals, which 
meant that fourteen thousand employables 
had to be returned to the streets with no 
jobs and no optimistic prospect of finding 
one. 

In response to the panoply of problems 
faced, the Commission called on Congress 
for action governed by three principles: 

That programs be mounted on a scale 
equal to the dimension of the problem; 

That programs aim for high impact in 
the immediate future; 

And that programs be undertaken with 
the initiative and the imagination that can 
change the failure and frustration that now 
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dominate the racial ghetto and weaken our 
entire society. 

Specifically applying these principles to the 
critical area of manpower programs, the 
Commission recommended a massive, unified 
manpower program to pull together the 
fragmented efforts now underway; to con- 
centrate on the programs with a demon- 
strated capacity to create meaningful em- 
ployment opportunities; and to add new pro- 
grams where they show real promise of suc- 
cess. The Commission proposed the creation 
of 2 million jobs in 3 years, one million in the 
public sector and one million in the private 
sector. 

The Commission recommended massive na- 
tional action in this area only after noting 
that the financial resources of the cities are 
virtually exhausted. For example, the city’s 
share of the tax dollar has declined from 50 
cents in 1930 to 15 cents today, while the 
Federal share has doubled—from 33 cents in 
1930 to 67 cents today. The state and local 
government payroll has jumped from 4 mil- 
lion workers in 1940 to over 8 million today 
to provide public services, while the number 
of Federal employees has gone from a million 
in 1940 to only 2½ million today. Half of our 
local increase has been in the fleld of public 
education alone. And we are still unable to 
meet the need. 

Municipal government has reached its 
limit. If we are going to undertake a large 
scale job creation program, it will have to be 
a national effort. 

The bills pending before this subcom- 
mittee advance in the directions recommend- 
ed by the Commission. I would like to analyze 
some of these recommendations in greater de- 
tail with you. 

Representative O’Hara’s bill, H.R. 12280, 
provides for one million new public service 
jobs. In H.R. 16623, Congressmen Goodell, 
Quie and others have a more modest first- 
year proposal for 80 thousand public service 
jobs, in addition to the 220 thousand jobs 
they provide in the private sector under the 
bill presently before the Ways and Means 
Committee. 

I cannot stress strongly enough the need 
to move forward. The 70 thousand new jobs 
requested by the Administration’s JOBS 
program are plainly inadequate. On the basis 
of the Commission's findings, 300 thousand 
new jobs this year is the minimum accept- 
able response. 

Public service employment must provide 
meaningful jobs—not dead end, make-work 
projects. The employment experience should 
add to the capabilities and broaden the op- 
portunities of the employees to become pro- 
ductive members of the permanent work 
force. Our experience in New York has 
shown us the futility of providing jobs that 
have neither future nor meaning to an 
employee. 

To create socially useful jobs, a public 
service jobs program should concentrate on 
the huge backlog of employment needs in 
parks, streets, slums, libraries and hospitals. 

The job program should utilize the 
strengths of our Federal system so that much 
of the responsibility for solving the national 
employment problem will actually be given 
to local communities, where the unemployed 
reside and will work. 

With our existing tax structure, Federal 
funds should be the major source of financial 
support for public service employment, but 
the actual employer should be state and local 
governments, nonprofit organizations, and 
private firms under contract. 

The operation of the program should be 
keyed to specific, local unemployment prob- 
lems and focused initially on those areas 
where the need is most apparent. This means 
that the program should have considerable 
flexibility, encouraging local initiative and 
easy adaptability to varied communities, In a 
city with a tight labor market and many 
unfilled industrial jobs, a public service em- 
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ployment program might concentrate upon 
those occupations where workers could gain 
the experience which would rapidly qualify 
them for those existing jobs. 

Basic education, training, and counseling 
must, of course, be an integral part of any 
job training program. 

Can we effectively train and employ the 
numbers of people w are asking be hired? 

I would suggest that the answer lies in a 
close examinaiton of our recent experience. 

First, public service employment has been 
expanding dramatically in the past two 
decades. State and local government alone 
have employed four million additional 
workers. Half of the public increase was in 
education. A large share of any future rev- 
enue growth from local taxes will be com- 
mitted to these services on a permanent 
basis. 

Second, we have been creating a network 
of manpower processing and developing 
agencies at the local level under five Fed- 
erally-funded, locally-operated programs: 
OEO, MDTA, Vocational Education, Work Ex- 
perience and New Careers. As a result, vast 
experience has been gained and a cadre of 
professional manpower personnel has been 
trained. The trained staff would be a ready- 
made resource for immediate national action 
when the funding becomes available. 

Third, to find out how many socially use- 
ful jobs could be made available immediately, 
the Urban Coalition asked Dr. Harold Shep- 
pard of the Upjohn Institute to survey a 
sample of major cities. Based upon a pre- 
liminary analysis of this survey, Dr. Shep- 
pard has concluded that at least 141 thou- 
sand could be employed almost over- 
night in the 130 cities with population over 
100 thousand. These would be jobs in reg- 
ular city departments where supervisors are 
already available and work tasks are clearly 
defined. The Coalition estimates that if this 
sample were expanded to small cities, to 
county and state governments, and to jobs 
with private nonprofit organizations, it is 
likely that enough jobs could be found to 
put 500 thousand persons to work within 
six months. 

In Dr, Sheppard’s survey, the greatest 
number of jobs which could be filled imme- 
diately by unskilled and semi-skilled persons 
were in education, followed by police and fire 
protection, health and hospitals, social wel- 
fare, and parks and recreation. 

A viable long-term solution to the problem 
of unemployment is not possible without the 
participation of private employers. As the 
Commission's Advisory Panel on Private En- 
terprise stated: 

“We conclude that maximum utilization of 
the tremendous capability of the American 
free enterprise system is a crucial element 
in any program for improving conditions, in 
both our urban centers and our rural pov- 
ety areas, which have brought us to the pres- 
ent crisis.” 

We stressed in the Commission Report the 
need to increase the amounts available to an 
employer under the OJT program to cover 
the expenses of participating in the program, 
including expenses for critically needed sup- 
portive services. We also recommended the 
use of tax incentives—with specific guide- 
lines to ensure compliance—to increase the 
number of companies directly providing em- 
ployment opportunities and training. 

Direct grants for on-the-job training pro- 
grams would be provided by increased ap- 
propriations under the MDTA, and tax incen- 
tives are being considered by the Ways and 
Means Committee. Senator Javits and Con- 
gressmen Goodell and Quie have introduced 
legislation in those areas that parallels in 
most respects the Commission’s recommenda- 
tions. I commend their bills to you. 

The President’s Commission called for a 
national corporation to be chartered to serve 
as the Federal government's primary instru- 
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ment for job development in the private 
sector. This has been provided by H.R. 16623. 
The business community would play a major 
role in the corporation. The corporation 
would give employers a form of clearing 
house for personnel recruitment. With job 
development under the guidance of men 
from the private sector, familiar with its 
needs, job-seekers would stand a better 
chance of securing meaningful employment. 

Both the O'Hara bill and the Goodell-Quis 
bill pending before you provide education 
and training programs to prepare those in 
public service employment for movement 
into the private sector. This was specifically 
recommended by the Commission and I urge 
that this provision be adopted. 

The Commission also strongly recom- 
mended that special emphasis be given to the 
problem of motivating the hard-core unem- 
ployed. H.R. 16623 imaginatively provides 
that preference be given to local service com- 
panies owned by employees themselves. Thus, 
not only will these employees receive jobs, 
they will be jobs for their own corporations. 

The Commission made a number of im- 
portant recommendations that apply to both 
public and private sector employment and 
are adopted by HR 16623: 


LOCAL COORDINATION 


No matter how manpower programs are 
organized at the Federal or state levels, most 
of them must be brought together in the 
cities. Effective manpower programming re- 
quires interrelated services, including re- 
cruitment, counseling, placement, work ex- 
perience, education, supportive training, 
follow-through and upgrading. Without a 
comprehensive system, the progress of an 
individual from unemployment to employ- 
ment and on to better employment can 
never be assured. 

This point is clearly recognized in Title 
One of the Economic Opportunity Amend- 
ments of 1967, which calls for Federal fund- 
ing agencies to recognize in each community 
a “prime sponsor” with the capability for 
“planning, administering, coordinating and 
evaluating a comprehensive work and train- 
ing program.” 

The Goodell-Quie bill wisely recognizes 
the value of this concept by providing that 
funds under the bill are to be channeled 
through “prime sponsors“ under the Eco- 
nomic Opportunity Act wherever they exist, 
This is a rare example of the kind of coordi- 
nation between different pieces of legislation 
and different Federal agencies which will en- 
able cities to unify their programs. 


LOCAL TAKEOVER 


The Commission stressed that the termi- 
nation of a project and Federal funding 
must not be allowed to mean the end of em- 
ployment. We suggested, instead, that Fed- 
eral assistance be gradually phased out 
rather than cut off suddenly. In this way 
local governments, state and city, may be 
able to absorb part or all of the programs. 
This is accomplished by H.R. 16623. 


SUPPORTIVE SERVICES 


Unlike some people who come to industry 
lacking only the knowledge of a specific 
training or trade, the hard-core unemployed 
often have severe health problems, cannot 
afford the transportation costs from home 
to job, have no experience in the manage- 
ment of their money, and have dependents 
or children who need constant supervision, 
The average applicant has only a fifth grade 
literacy level. Even more discouraging, to 
potential employers, especially, is the fact 
that almost half of the men reporting have 
criminal records. 

H.R, 16623 provides or reimbursement of 
the full range of supporting services to cope 
with these factors, It explicitly recognizes 
that these services are to be treated as an in- 
tegral part of the process of providing em- 
ployment opportunities, 
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RECOMMENDATIONS FOR ADDITIONAL LEGISLATION 

Most important, in both the public and 
private sector, is the development of pro- 
grams to increase the upward mobility of 
minority groups once they obtain jobs, The 
Commission found that the percentage of 
Negroes in two of the lowest paying job cate- 
gories, clericals and unskilled workers, is al- 
most three times the percentage of whites 
employed in each of these areas, At the other 
end of the spectrum, the percentage of 
whites in the highest job levels, as managers 
and professionals, is three times the per- 
centage of Negroes so employed. 

In the words of Commission report: “This 
concentration of Negroes in the lowest pay-, 
ing, lowest skilled positions, is the single 
most important source of poverty among 
Negroes. It is even more important than un- 
employment.” 

In support of this argument, the Commis- 
sion provided the following hypothetical cal- 
culation: If the percentage of Negroes un- 
employed was reduced to that of whites un- 
employed, 3.3 per cent, the income gain for 
nonwhites would total about $1.5 billion a 
year. However, if the nonwhite men cur- 
rently employed were upgraded so that they 
had the same occupational distribution and 
incomes as all men in the labor force con- 
sidered together, it would produce about $4.8 
billion in additional earnings for the Negro 
community. 

A job advancement program will be diffi- 
cult to write. It will require sophisticated, 
innovative mechanisms to deal with such 
factors as discrimination in promotion poli- 
cies. Because of the complexity of the task 
involved, employers, both public and private, 
should be brought into the legislative proc- 
ess to render advice and give guidance. They 
might consider, with this subcommittee, 
such policies as: 

Federal subsidies for training workers on 
the job for higher positions; training super- 
visors to help subordinates move up; and 
provision of funds to hire counsellors to ad- 
vise employees on the most effective ways of 
advancing their careers. Another important 
program would be to insure that we fully 
utilize the talents of returning Vietnam vet- 
erans, many of whom are not only employ- 
able, but capable of handling middle-man- 
agement responsibilities as a result of their 
military experience. 

Stepping back from the details of specific 
programs, several things are clear: 

Unemployment is a serious problem for the 
country generally, but especially for residents 
of our central-city areas. At the same time, 
our cities face increasing demands for serv- 
ices which basically can be met only with in- 
creased manpower. But local government, for 
a variety of reasons, cannot fund such ex- 
panded services, leaving us with willing em- 
ployers facing potential employees across a 
widening fiscal gap. Only the Congress has 
the means and the capability to join the two. 

We also know that there is increasing un- 
rest among the unemployed and underem- 
ployed, They have learned that poverty and 
arbitrary barriers to personal improvement 
are no longer inevitable. This unrest has been 
translated into action, but I do not agree 
with those who equate activity with destruc- 
tion. The marchers on W. m come not 
to pillage but to petition. The bonds of our 
society are still intact. The issue facing us 
today is not how to deal with a fragmented 
society but what we are doing to hold our 
society together. 

Exhortations, promises and rhetoric are ir- 
relevant; what is imperative is performance. 

You have before you bills that, when 
passed, will demonstrate our intention to 
meet the needs of the present before they 
become the tragedies of the past. As the Com- 
mission noted, we need to seek not so much 
the solution to our problems as the will to 
solve them. 


Thank you. 
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NEW SECTION 236 MORTGAGE IN- 
TEREST SUBSIDY FOR NEW 
YORK’S MITCHELL-LAMA HOUS- 
ING PROGRAM 


Mr. RYAN. Mr. Speaker, I ask unani- 
mous consent to extend my remarks at 
this point in the Recorp and to include 
extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 

Mr. RYAN. Mr. Speaker, the admin- 
istration’s housing bills, H.R. 15624 and 
S. 3029, contains a new section 236 of 
the National Housing Act which provides 
a mortgage interest subsidy program for 
middle-income housing where the mort- 
gage is insured by FHA and the require- 
ments of section 221(d) (3) are satisfied. 
This substitutes a direct subsidy of pri- 
vate market rate loans for FNMA take- 
outs. I discussed this provision when I 
testified on April 3 before the Housing 
Subcommittee of the House Committee 
on Banking and Currency on the admin- 
istration’s housing bill and the various 
housing bills which I have introduced. 

Since I testified, New York City au- 
thorized 15-percent rent increases in 40 
middle-income housing projects. 

The New York State Mitchell-Lama 
middle-income housing program has be- 
come endangered by rising costs and by 
the credit squeeze to such an extent that 
an amendment to H.R. 15624 is in order 
to help rescue that program and similar 
programs in other States. 

I have recommended to the chairman 
of the House Banking and Currency 
Committee, the chairman of the Sub- 
committee on Housing, and the Secre- 
tary of Housing and Urban Development 
that the administration’s bill include in 
the new interest subsidy program loans 
made by a State or municipality, or an 
instrumentality thereof. 

Under the Mitchell-Lama middle-in- 
come housing program, New York State 
floats bonds, the proceeds of which may 
be loaned to private sponsors of middle- 
income housing who agree to limit their 
rate of return. In most cases local real 
estate tax abatement also helps to keep 
down rentals. 

New York City has a similar program. 
Under this program, attractive urban 
housing was formerly available at less 
than $30 per room per month. Families 
with incomes in the $7,000 to $12,000 
range could not find comparable unsub- 
sidized housing. The average cost per 
room per month has risen steadily from 
$17 in 1953 to $26 in 1961 to $38 in 1968. 
New housing is now coming in at a cost 
as high as $42 per room per month. 

As a result of the credit squeeze, the 
cost of money to the State and city has 
increased to 4% percent, and a loun under 
the city Mitchell-Lama program now 
costs a private developer 5½ percent in- 
terest. Rising construction and mainte- 
nance costs have added to the squeeze. 
Apartment rent for a family of four at 
$170 per month prices these apartments 
out of the range of families earning less 
than $10,000 a year. 

The New York City Housing and De- 
velopment Administration recently au- 
thorized rent inceases of up to 15 percent 
on 40 Mitchell-Lama projects. 
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Therefore, I have proposed that the 
new mortgage interest subsidy program 
proposed as new section 236 of the Na- 
tional Housing Act in the administra- 
tion’s housing bills, H.R. 15624 and S. 
3029, be made applicable to State and 
municipally financed housing as well as 
housing financed with private loans by 
amending new section 236(b) as follows: 

On page 31, line 15 of H.R. 15624 delete 
the period and add the following: “Provided, 
That interest reduction payments may be 
made with respect to a rental or cooperative 
housing project owned by a private nonprofit 
corporation or other private nonprofit entity, 
a limited dividend corporation or other lim- 
ited dividend entity, or cooperative housing 
corporation, which is financed under a State 
or local program providing assistance through 
loans, loan insurance, or tax abatements, and 
which prior to completion of construction or 
rehabilitation is approved for receiving the 
benefits of this section.” 


In the long run this proposal will be 
less expensive to the Federal Govern- 
ment. Under the proposed section 236, as 
it now stands, the Government will sub- 
sidize the equivalent of 5%4 percent in- 
terest on the outstanding principal of a 
privately financed 694 percent market 
loan to reduce it to 1 percent. But to 
reduce a 5 ½ percent Mitchell-Lama loan 
to 1 percent will cost substantially less— 
only 4½ percent. This is not a double 
subsidy,” since the State or municipality 
does not subsidize the interest rate; it 
simply offers a below-market interest 
rate based on the rate it pays to holders 
of its bonds. 

Since the creation of the Federal rent 
supplement program, I have introduced 
legislation to extend it to Mitchell-Lama 
type housing. In the 90th Congress my 
bill, H.R. 1234, would amend the rent 
supplement program to permit State or 
municipality financed housing to have 
rent supplement tenants. I am pleased 
that the Senate Subcommittee on Hous- 
ing has amended S. 3029 so that Mitchell- 
Lama housing and similar housing built 
through direct loan programs in five 
States in addition to New York may be 
eligible for rent supplements. This is a 
welcome addition. However, if such hous- 
ing is made eligible for rent supplements 
without being eligible for the mortgage 
interest subsidy, there will be the anom- 
alous situation of bringing this housing 
within the range of low-income families, 
but pricing it too high for middle-income 
families. 

A natural complement to the Senate 
committee action would be to make pub- 
licly financed, privately built housing 
eligible for the new mortgage interest 
subsidy program. Otherwise, many urban 
middle-income families will no longer be 
able to afford decent middle-income 
housing. With conventional financing a 
two-bedroom apartment in New York 
City costs at least $275 per month. There- 
fore, some form of subsidy is required to 
construct any housing renting for less. 

This amendment would be of benefit 
in Connecticut, Illinois, Massachusetts, 
Michigan, and New Jersey, which have 
direct loan programs similar to the New 
York Mitchell-Lama program. 

When the House Subcommittee on 
Housing marks up the administration 
bill, I hope that it will adopt my amend- 
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ment, which is urgently needed if hous- 
ing is to be built for middle-income 
families. 


DISTORTION IN THE NEWS MEDIA 


The SPEAKER pro tempore (Mr. 
CABELL). Under previous order of the 
House, the gentleman from Alabama 
Mr. NicHots] is recognized for 5 min- 
utes. 

Mr. NICHOLS. Mr. Speaker, last night, 
CBS presented an hour long documen- 
tary entitled Hunger in America.” This 
program was another good example of 
how the news media can distort report- 
ing by omitting a part of the story. In 
my State of Alabama, they chose to show 
the worst case they could possibly find. 
A woman who had 10 children and was 
expecting another was interviewed. She 
told a pitiful story, although I doubt 
seriously that she is unable to get any 
help whatsoever as she intimated. I am 
sure they could have found a similar sit- 
uation right here in Washington or any 
other big city. 

What they failed to report was what 
my State is doing to help those people 
who are truly unable to help themselves. 
As of today, every one of Alabama’s 67 
counties, with the exception of one, either 
has a commodity program or the food 
stamp program in operation, or has an 
application pending for one of the pro- 
grams. The one county which has no pro- 
gram has made plans to submit an appli- 
cation shortly. 

During the month of April, commod- 
ities totaling $1.4 million and food 
stamps totaling $386,000 were distributed 
free to a total of 258,000 people in my 
State. This, of course, does not include 
the seven counties which will soon begin 
a food stamp program. Last year, more 
than $20 million dollars worth of free 
food or stamps was distributed. 

Alabama making every effort to 
eliminate all hunger and malnutrition, 
and this should be the story CBS reports. 
Our State commissioner of pensions and 
securities says he was not contacted in 
any way by CBS in an effort to find out 
what Alabama was doing. We are con- 
cerned about the health of our poor peo- 
ple, and we want to help, and are helping 
those who are unable to help themselves. 

Mr. Speaker, much has been said about 
the starving people in America recently. 
Much has been written and many statis- 
tics have been produced to show that 
hunger and malnutrition is widespread 
across our land. The chairman of the 
House Agriculture Committee, Chairman 
Poace, has polled county medical officers 
in the so-called poorest counties of the 
Nation to get their comments. A portion 
of those comments are included in an 
article in this week’s U.S. News & World 
Report, and I think it reveals some facts 
and figures CBS overlooked. I would like 
to insert this article at this point in the 
RECORD: 


FACTS ON “STARVING AMERICANS”—REPORTS 


From Back HOME 

(NoTe.—Is it really possible that people 
are starving in affluent America? That is 
being asked after a citizens’ group reported 
that 256 U.S. counties are plagued by hunger. 
An answer comes from the counties them- 
selves—from health officials who are in day- 
to-day contact with the nation’s poor people. 
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In letters to the chairman of a congressional 
committee, they give a forthright appraisal 
of actual conditions in their own localities.) 

A wave of concern over hunger and star- 
vation has swept across the U.S. in recent 
weeks, touched off by news stories and edi- 
torials that followed the release April 22 of 
a report entitled, Hunger, U.S.A.” 

This report stated that at least 10 million 
Americans are suffering from chronic hunger 
or malnutrition. It listed 256 counties in 20 
States as hunger areas“ involving desper- 
ate situations.” 

Findings were based on a study by a pri- 
vate group known as the Citizens’ Board of 
Inquiry into Hunger and Malnutrition in the 
United States, with headquarters in Wash- 
ington, D.C. 

A sequel is being written to “Hunger, 
U.S.A.” It is found in letters from health of- 
ficials in nearly half the 256 counties that 
were cited as hunger areas.“ Most of these 
Officials are physicians or registered nurses. 

Their letters were sent in response to a 
request from Representative W. R. Poage 
(Dem.), of Texas, who is chairman of the 
House Committee on Agriculture, 

On April 27, Representative Poage wrote to 
health officers of each of the 256 counties, 
asking two questions: 

1. Do you have any personal knowledge of 
any actual starvation in your county? 

2. Do you have any personal knowledge of 
any serious hunger in your county occa- 
sioned by inability of the individual either 
to buy food or to receive public assistance? 

As of midmonth, replies from 125 of the 
256 counties had been received in Mr. Poage’s 
office. In these letters, local officials who see 
the underprivileged people of America at 
first hand, tell their side of the story about 
hunger, malnutrition and Starvation in the 
U.S. Excerpts from many of the letters fol- 
low. 

Mississippi—Yazoo and Humphreys Coun- 
ties. Dr. John V. James, director of the 
county health departments: 

“Approximately a year ago. . . a citizens’ 
group visiting areas of our State that include 
the two counties of which I am health di- 
rector. gave a very distressing picture of 
poverty and especially hunger and malnutri- 
tion among the children of this area. 

“By autumn of last year, our State Medi- 
cal Association became so concerned that 
they sent teams of doctors from the Uni- 
versity of Mississippi to these areas to inves- 
tigate. Their report showed very little mal- 


nutrition and no hunger. 
“This same citizens’ group . . . disputed 
this finding....The U.S. Public Health 


Service sent a team from an Ohic medi- 
cal school down in January of this year to do 
physical examination and laboratory work 
on these so-called malnourished children. A 
report of each child examined was left in the 
health department. 

“These reports showed every child to have 
a hemoglobin reading [an indicator of 
anemia stemming from malnutrition] with- 
in normal limits, but most all showed some 
form of intestinal parasites. . 

“I do not have any knowledge of any ac- 
tual starvation in my two counties. I 
do not have any knowledge of any serious 
hunger occasioned by inability of individuals 
either to buy foods or to receive public as- 
sistance.” 

Florida—Washington County. Dr. W. G. 
Simpson, county health officer: 

“I have no personal knowledge of any ac- 
tual starvation in this county. My two pub- 
lic-health nurses of long years’ experience in 
the county also have no knowledge of such 
conditions existing. 

“The few malnourished individuals I see 
in the health department occur usually from 
ignorance of proper foods rather than inabil- 
ity to obtain them, such as an 11-month-old 
infant seen today that was severely anemic 
and malnourished—the first child of a moth- 
er who has not been taking proper care of 
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the baby—practically all-milk diet, deficient 
in iron, etc.” 

Kentucky—Powell County. Dr. Linda S. 
Fagan, health officer: 

“No! I know of no serious hunger in Pow- 
ell County occasioned by inability of the 
individual either to buy food or to receive 
public assistance. Those persons who have no 
means of support or are unable to work do 
receive public assistance in the form of 
money and food... I have not found a case 
of a person who was truly disabled with no 
means of support who was unable to qualify 
for public assistance.” 

Montana—Wibaux County. Dr. Clarence A. 
Bush, county health officer: 

“I will pay $100 to any selected charity, if 
anyone will find in Wibaux County, Mont., 
or any adjacent county in Montana or North 
Dakota, one individual who has suffered for 
lack of food, or any other necessity of cloth- 
ing or shelter, medical or hospital care and 
attention for any reason other than misuse, 
or failure to notify this correspondent or any 
other person in authority. I do not believe 
one can be found who has so suffered, even 
from these reasons of misuse or failure. 

“For 25 years, I have known almost every 
resident of this and adjacent communities, 
and I say no such condition exists or has 
existed in that time. On many occasions of 
fire, storm, or other disaster, the citizens have 
responded with cash gifts of $1,000 or more 
to help those families so affected, and in not 
one instance has the welfare board ever re- 
fused any request that I have ever made for 
medical assistance, no matter how expensive 
it turned out to be.” 

Texas—Frio County. Dr. Emmett N. Wilson, 
health officer: 

“I do not know of any family in Frio 
County that is suffering from hunger or mal- 
nutrition. There are no doubt borderline 
cases where esters are not eating a proper 
diet, but this is usually due to their own 
choice of foods. 

“Any family, if in need, is eligible for wel- 
fare aid and surplus commodities (from the 
U.S. Department of Agriculture, distributed 
through county offices). Even aliens are given 
aid in obtaining groceries by the county. 
Where anyone could have obtained any in- 
formation listing this area as one of the 
‘hunger counties’ I do not know.” 

Georgia—Greene, Morgan and Oconee 
counties. Dr. G. B. Creagh, district health 
director: 

“There are no instances of actual starva- 
tion in any of these counties to my knowl- 
edge, nor any county in which serious hun- 
ger exists. It is of interest to note the 
almost total absence of the deficiency dis- 
eases in the South today. Pellagra, beriberi, 
scurvy and rickets are examples of deficien- 
cy diseases that we would expect to find in 
an area where major undernutrition ex- 
ists. ... 

“We are all sensitive to the possibility of a 
child’s going hungry and this of course does 
happen. However, there have been several 
group studies on children and child develop- 
ment in this area in past years, and none 
has reflected a major problem relative to 
undernutrition in children.” 

Virginia—Accomack County. Dr, Belle D. 
Fears, director, county health department: 

“Having been born in Accomack County 
and having been a general practitioner for 
15 years. . . I was well aware that much 
of the local employment depends on agricul- 
ture and is therefore seasonal, and that the 
average per capita income is well below the 
national average. However, I was not aware 
of widespread hunger and malnutrition. ... 

“There is only one situation that I have 
found recently and think can be improved. 
In some schools in the poorer communities 
there are not always enough free lunches to 
go around... I believe that local officials 
can get together and reapportion the sur- 
plus food, ask for more, or make other ad- 
justments.... 
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“I have two questions to which I would 
like to find an answer. How did the ‘Cit- 
izens’ Board’ make its inquiry? In my re- 
cent investigation into the hunger problem, 
I find that no one in the health department 
or welfare department has been interviewed, 
no one has asked the school nurse any ques- 
tions about hunger, and no one has seen any 
strangers inquiring about hunger. I would 
like to know how the ‘Citizens’ Board’ ar- 
rived at its conclusions about hunger and 
malnutrition here and elsewhere in the 
United States.” 

Alabama—Randolph County, Dr. John G. 
Baxter, county health officer: 

“I have, as county health officer, examined 
a great number of children each year who are 
entering the elementary schools for the first 
time. 

“I can truthfully say I have never seen a 
hungry, malnourished child regardless of 
race, color, creed, or religion, The other mem- 
bers of the County Medical Society will attest 
to that statement.” 

Colorado—Conejos County. Mrs. Dixie 
Moulton, registered nurse, county public- 
health nurse: 

“In many cases I am inclined to agree 
with your statement [Representative 
Poage’s] that there is a problem of education 
and decision, I see innumerable children who 
are participating in the lunch program who 
wastefully dispose of most of the food served 
them. I feel that hungry children would 
eat. 

“We feel that there are many needy who 
do not participate in the food-stamp pro- 
gram ... because of the inflexibility of the 
program. 

“The possibility of hunger does exist, but 
I do not have knowledge of specific cases 
that couldn’t be cared for. My contact with 
the population is limited because I am the 
only nurse in the county. Improvement of 
the flexibility of the food-stamp program 
would make it more beneficial to many.” 

Arkansas—Mississippi County. Dr. J. E. 
Beasley, medical director, county public- 
health department: 

“It is my opinion that our county is not in 
great distress from a starvation standpoint. 
Neither do I feel that there is any gross 
presence of malnutrition. I arrive at this 
opinion from personal observation in con- 
tact with the low-income and indigent group 
and also from close questioning of my public 
health nurses who have a greater and closer 
contact with these groups than I do. 

“The abundance of payroll checks and food 
stamps being disbursed by the welfare de- 
partment, the hot-lunch programs in our 
school systems, the ready assistance avail- 
able at our county mission, and the many 
efforts made by voluntary agencies to dis- 
tribute food and clothing to the needy, 
makes a profound difference in the availa- 
bility of food to needy unemployed and in- 
digent families.” 

Mississippi—Tunica County. Dr. Cecil C. 
McKlemurry, director, county health depart- 
ment: 

“I have no personal knowledge of a death 
in Tunica County due to outright starvation 
from lack of food [although] there are in- 
stances where death has occurred with mal- 
nutrition as an underlying cause. 

“There are also a large number of children 
living in the county that suffer from mal- 
nutrition. Most of these children live in 
homes that have no family social structure. 
Eighty per cent of the population of this 
county is Negro-American with wide accept- 
ance of birth out of wedlock as a normal 
way of life. 

“Children born into such a home are de- 
prived in many ways. They have no father 
to support them and their mother cannot 
work while having a new baby almost every 
year. . More jobs, better education, in- 
struction of job skills, giving away food are 
measures that can help, but they overlook 
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the No. 1 cause of malnutrition in these chil- 
dren—absence of family structure. . . Some 
measures need to be taken to make it worth- 
while for adults to become married to raise 
their families. As it stands now, this promis- 
cuous relationship is actually being financed 
and subsidized by welfare and giveaway food 
programs. . The churches and religious 
leaders could do more for the people by in- 
struction. ... Unless a new approach is 
taken, I remain very c toward the 
future as far as eliminating malnutrition is 
concerned.” 

Illinois—Alexander and Pulaski counties. 
Margaret Cotton, registered nurse, acting 
health officer: 

“I feel that I can say with truthfulness 
and confidence that to my knowledge there 
is no one in Alexander or Pulaski County 
starving to death. To verify this, I called on 
the two public-aid departments and the 
physicians in this area and they, too, agree 
that to their knowledge no one is starving. 
In regard to the clinics this health depart- 
ment serves, the clinicians assure me that 
none of these patients is undernourished. 
Even though we are in a low economic area, 
Tm happy to say that with the help of the 
various welfare agencies we are able to help 
our [poor] people with their health and 
welfare problems.“ 


THIRTY-SIX MILLION AMERICANS GET SOME 
FREE FOOD NOW 


About 36 million Americans—mostly chil- 
dren—share in the Federal Government's 
food programs. Cost of the food will be 906 
million dollars in the year ending June 30. 
As to who gets it: 

12.5 million children get free lunches at 
schools. 

6.5 million children get lunches at less 
than cost, with the aid of surplus food from 
federal stocks, 

10 million children get free milk at some 
point during a school day. 

6 million people get surplus-food packages, 
or help through the food-stamp plan, 

1.3 million people benefit from donations 
of food to charitable institutions and sum- 
mer camps for needy children. 

160,000 children in low-income areas get 
free meals from a new breakfast program at 
schools. (Source: U.S. Dept. of Agriculture.) 


HOW HUNGER STUDY WAS MADE 


From the “Hunger, U.S.A.” report, issued by 
the Citizens’ Board of Inquiry into Hunger 
and Malnutrition in the United States, a pri- 
vate group headed by Walter Reuther, presi- 
dent of the United Auto Workers Union: 

„. . . We have held hearings in Hazard, 
Ky. (covering mountain counties of eastern 
Kentucky, southern West Virginia and 
southwestern Virginia); San Antonio, Tex. 
(covering also counties of the Texas Rio 
Grande Valley); Columbia, S.C, (covering 
counties of Georgia as well as South Caro- 
lina), and Birmingham, Ala. (covering also 
counties of Georgia, as well as rural Ala- 
bama). We made one field trip each into 
east Kentucky, the San Antonio area; two 
into Mississippi; one to the Navajo reserva- 
tion of Arizona and one to the Indian coun- 
try of South Dakota; two into the migrant- 
labor camps of south Florida, and one each 
into the slums of Boston, Washington, and 
New York City.. . . The field visits were 
made by a Board team, including a physician 
and/or nutritionist. ... 

“The Board also solicited co-operation and 
material from State and federal agencies, 
food industries, physicians and appropriate 
private agencies in a broad e to gather 
All available information 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
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tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. MESKILL) and to revise and 
extend their remarks and include ex- 
traneous matter:) 

Mr. Hosmer, for 5 minutes, on May 23. 

Mr. Kuprerman, for 15 minutes, today. 

Mr. Qu, for 15 minutes, today. 

Mr. Nichols (at the request of Mr. 
SMITH of Iowa), for 5 minutes, today; to 
revise and extend his remarks and in- 
clude extraneous matter. 


EXTENSIONS OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. WHITENER to extend his remarks 
during consideration of House Resolu- 
tion 814 and include extraneous matter. 

(The following Members (at the re- 
quest of Mr. MESKILL) and to include ex- 
traneous matter: ) 

Mr. Ruopes of Arizona. 

Mr. GUBSER. 

Mr. MINSHALL, 

Mr. ASHBROOK in two instances. 

Mr. WYATT. 

Mr. Wyman in three instances. 

Mr, REINECKE, 

Mr. MICHEL. 

Mr. RAILSBACK, 

Mr. WAMPLER. 

Mr. BROTZMAN. 

Mr. SCHERLE. 

Mr. RoOUDEBUSH. 

Mr. Por lock in two instances. 

Mr. Gurney in two instances. 

Mr. Burton of Utah in 10 instances. 

Mr. Dore in two instances. 

Mr. KLEPPE in two instances. 

Mr. BROOMFIELD. 

Mr. Derwinskr1 in two instances. 

Mr. KING of New York in two instances. 

Mr. RUMSFELD in two instances. 

Mr. LUKENS. 

Mr. STEIGER of Arizona. 

Mr. WYLIE. 

Mr. Bos Witson in two instances. 

Mr. WATSON. 

(The following Members (at the re- 
quest of Mr. Smrrx of Iowa) and to in- 
clude extraneous matter:) 

Mr. OTTINGER. 

Mr. BARING. 

Mr. RESNICK. 

Mr. Brooks. 

Mr. Hanna in two instances. 

Mr. Raricx in five instances. 

Mr. CELLER. 

Mr. Dow in two instances. 

Mr. Fountatrn in two instances. 

Mr. MATSUNAGA. 

Mr. RODINO. 

Mr. TENzZER in five instances. 

Mr. Macponatp of Massachusetts. 

Mr, DINGELL. 

Mr. FALLON. 

Mr. HAWKINS. 

Mr. Evins of Tennessee in three 
instances. 

Mr. HUNGATE. 

Mr. Kyros in two instances. 

Mr. Boran in two instances. 

Mr. MURPHY of New York. 

Mr. PICKLE. 

Mr. GATHINGS. 
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SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 3068. An act to amend the Food Stamp 
Act of 1964, as amended; to the Committee 
on Agriculture. 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of 
the following titles: 


S. 126. An act for the relief of Pedro An- 
tonio Julio Sanchez; 

S. 233. An act for the relief of Chester E. 
Davis; 

S. 1040 An act for the relief of certain em- 
ployees of the Department of the Navy; and 

S. 2409. An act for the relief of the estate 
of Josiah K. Lilly. 


ADJOURNMENT 


Mr. SMITH of Iowa. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 5 o’clock and 55 minutes p.m.), under 
its previous order, the House adjourned 
until tomorrow, Thursday, May 23, 1968, 
at 11 o’clock a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXTV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1873. A communication from the Presi- 
dent of the United States, transmitting pro- 
posed supplemental appropriation requests 
for fiscal year 1968 for certain agencies to 
carry out programs authorized or to meet 
unanticipated requirements (H. Doc. No. 
317); to the Committee on Appropriations 
and ordered to be printed. 

1874. A communication from the Presi- 
dent of the United States, transmitting pro- 
posed amendments to the 1969 budget for 
certain programs and activities (H. Doc. No. 
318); to the Committee on Appropriations 
and ordered to be printed. 

1875. A letter from the Secretary of Com- 
merce, transmitting the 83d quarterly report 
for the first quarter 1968, pursuant to the 
Export Control Act of 1949; to the Commit- 
tee on Banking and Currency. 

1876. A letter from the Chairman, Board 
of Governors, Federal Reserve System, trans- 
mitting the 54th annual report of the Board 
for the year 1967; to the Committee on Bank- 
ing and Currency. 

1877. A letter from the Acting Comptroller 
General of the United States, transmitting 
a report on the need to improve contractors’ 
compliance with contract specifications in 
the construction of hospital buildings, 
Veterans’ Administration; to the Committee 
on Government Operations, 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr, DELANEY: Committee on Rules. House 
Resolution 1181. Resolution providing for 
the consideration of H.R. 17324, a bill to 
extend and amend the Renegotiation Act of 
1951. (Rept. No. 1414). Referred to the House 
Calendar. 

Mr. SISK: Committee on Rules. House 
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Resolution 1182. Resolution providing for 
the consideration of S. 1028, an act to amend 
title 5, United States Code, to extend cer- 
tain benefits to former employees of county 
committees established pursuant to section 
8(b) of the Soil Conservation and Domestic 
Allotment Act, and for other purposes. 
(Rept. No. 1415). Referred to the House 
Calendar. 

Mr. GARMATZ: Committee on Merchant 
Marine and Fisheries. H.R. 14796. A bill to 
change the provision with respect to the 
maximum rate of interest permitted on loans 
and mortgages insured under title XI of the 
Merchant Marine Act, 1936; with amend- 
ment (Rept. No. 1416). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. GARMATZ: Committee on Merchant 
Marine and Fisheries. S. 2452, An act to pro- 
vide for the adjustment of the legislative 
jurisdiction exercised by the United States 
over lands within the Crab Orchard Na- 
tional Wildlife Refuge in Illinois (Rept. No. 
1417). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. BOGGS: Committee on Ways and 
Means. H.R. 7735. A bill to make permanent 
the existing suspensions of duty on alumi- 
num oxide when imported for use in produc- 
ing aluminum, on calcined bauxite, and on 
bauxite ore; with amendment (Rept. No. 
1418). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. HERLONG: Committee on Ways and 
Means. H.R. 15798. A bill to extend for an 
additional temporary period the existing 
suspension of duties on certain classifica- 
tions of yarn of silk; with amendment (Rept. 
No. 1419). Referred to the Committee of the 
Whole House on the State of the Union. 

Mrs. GRIFFITHS: Committee on Ways 
and Means. H.R. 16654. A bill to continue un- 
til the close of June 30, 1970, the existing 
suspension of duties on certain forms of 
copper (Rept. No. 1420). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. FULTON of Tennessee: Committee on 
Ways and Means. H.R. 17104. A bill to extend 
until July 15, 1970, the suspension of duty 
on electrodes for use in producing aluminum; 
with amendment (Rept. No. 1421). Referred 
to the Committee of the Whole House on 
the State of the Union. 

Mr. POAGE: Committee on Agriculture. 
H.R. 16451. A bill to authorize the 
of Agriculture to cooperate with the several 
governments of Central America in the pre- 
vention, control, and eradication of foot-and- 
mouth disease or rinderpest (Rept. No. 
1422). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. POAGE: Committee on Agriculture. 
H.R. 17002. A bill to amend the tobacco mar- 
keting quota provisions of the Agricultural 
Adjustment Act of 1938; with amendment 
(Rept. No. 1423). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. GARMATZ: Committee on Merchant 
Marine and Fisheries. S. 322. An act to re- 
strict the disposition of lands acquired as 
part of the national wildlife refuge system; 
with amendment (Rept. No. 1424). Referred 
to the Committee of the Whole House on the 
State of the Union. 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. FEIGHAN: Committee on the Judi- 
ciary. H.R. 2478. A bill for the relief of Jose- 
fina Policar Abutan Fullar (Rept. No. 1405). 
Referred to the Committee of the Whole 
House. 
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Mr. CAHILL: Committee on the Judiciary. 
H.R. 5029. A bill for the relief of Maria Bal- 
luardo Prasca; with amendment (Rept. No. 
1406). Referred to the Committee of the 
Whole House. 

Mr. MacGREGOR: Committee on the Judi- 
ciary. H.R. 6673. A bill for the relief of Lee 
Ok Ja; with admendment (Rept. No. 1407). 
Referred to the Committee of the Whole 
House. 

Mr. DOWDY: Committee on the Judiciary. 
H.R. 11322. A bill for the relief of Ricardo 
Siguancia Rosario; with amendment (Rept. 
No. 1408). Referred to the Committee of the 
Whole House. 

Mr. RODINO: Committee on the Judiciary. 
H.R. 12071. A bill for the relief of Sung Nan 
Lee; with amendment (Rept. No. 1409). Re- 
ferred to the Committee of the Whole House. 

Mr. DONAHUE: Committee on the Judi- 
ciary. H.R. 12378. A bill for the relief of 
Demetroula Georgiades; with amendment 
(Rept. No. 1410). Referred to the Committee 
of the Whole House. 

Mr. FEIGHAN: Committee on the Judi- 
ciary. H.R. 12850. A bill for the relief of Ku 
Eun Yong (Rept. No. 1411). Referred to 
the Committee of the Whole House. 

Mr. RODINO: Committee on the Judiciary, 
H.R. 13863. A bill for the relief of Choi Sung 
Joo (Rept. No. 1412). Referred to the Com- 
mittee of the Whole House. 

Mr. DONOHUE: Committee on the Judi- 
ciary. H.R. 13912. A bill for the relief of An- 
geliki Giannakou; with amendment (Rept. 
No. 14-13). Referred to the Committee of the 
Whole House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BENNETT: 

H.R. 17439. A bill to eliminate hunger in 
the United States; to the Committee on Agri- 
culture. 

By Mr. BOGGS: 

H.R. 17440. A bill to create a marine re- 
sources conservation and development fund, 
to provide for the distribution of revenues 
from Outer Continental Shelf lands, and for 
Judiciary. 

By Mr. CRAMER: 

H.R. 17441. A bill to amend title 28 of the 
United States Code, “Judiciary and Judicial 
Procedure,” and incorporate therein provi- 
sions relating to the U.S. Labor Court, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. DELANEY: 

H.R. 17442. A bill to amend the Internal 
Revenue Code of 1954 to exclude from gross 
income the first $1,500 of the annual income 
of a retired veteran; to the Committee on 
Ways and Means. 

By Mr. DOLE: 

H. R. 17443. A bill to provide for an investi- 
gation and study of future water needs of the 
Missouri River Basin; to the Committee on 
Public Works. 

By Mr. McDADE: 

H.R. 17444. A bill to provide for improved 
employee-management relations in the Fed- 
eral service, and for other purposes; to the 
Committee on Post Office and Civil Service. 

H.R. 17445. A bill to insure that public 
buildings financed with Federal funds are so 
designed and constructed as to be accessible 
to the physically handicapped; to the Com- 
mittee on Public Works. 

By Mr. PODELL: 

H. R. 17446. A bill to authorize preschool 
and early education programs for handi- 
capped children; to the Committee on Edu- 
cation and Labor. 

By Mr. PURCELL: 

H.R. 17447. A bill to amend the Federal 

Food, Drug, and Cosmetic Act to include a 
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definition of food supplements, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. ROYBAL: 

H.R. 17448. A bill to amend the National 
Housing Act to provide for a national pro- 
gram to improve the availability of neces- 
sary insurance protection for residential and 
business properties against fire, crime, and 
other perils, through the cooperative efforts 
of the Federal and State Governments and 
the private property insurance industry, to 
provide rehabilitation assistance for low-in- 
come property owners whose properties do 
not meet reasonable underwriting standards, 
to authorize Federal reinsurance with appro- 
priate loss sharing by the States against in- 
surance losses resulting from riots and other 
civil commotion, and for other purposes; to 
the Committee on Banking and Currency. 

By Mr. SCHADEBERG: 

H. R. 17449. A bill to amend the Internal 
Revenue Code of 1954 to grant an additional 
income tax exemption for each dependent of 
the taxpayer who is permanently handi- 
capped; to the Committee on Ways and 
Means. 

By Mr. BINGHAM: 

H.R. 17450. A bill to provide support for 
public elementary and secondary education 
in the United States; to the Committee on 
Education and Labor. 

By Mr. HANLEY: 

H.R. 17451. A bill to amend title 5, United 
States Code, to provide certain services for 
Government employees in order to assist 
them in preparing for retirement; to the 
Committee on Post Office and Civil Service. 

By Mr. GRAY: 

H.R. 17452. A bill to amend the Internal 
Revenue Code of 1954 to provide that any 
unmarried person who maintains his or her 
own home Shall be entitled to be taxed at 
the rate provided for the head of a house- 
hold; to the Committee on Ways and Means. 

H.R. 17453. A bill to amend the Internal 
Revenue Code of 1954 to increase from $600 
to $1,200 the personal income tax exemptions 
of a taxpayer (including the exemption for 
@ spouse, the exemptions for a dependent, 
and the additianal exemptions for old age 
and blindness); to the Committee on Ways 
and Means. 

By Mr. McCLURE: 

H.R. 17454. A bill to enable the Secretary 
of Agriculture to extend financial assistance 
to desert-land entrymen to the same extent 
as such assistance is available to homestead 
entrymen; to the Committee on Agriculture. 

By Mr. QUILLEN (for himself and 
Mr. RIVERS) : 

H.R. 17455. A bill to provide that a head- 

stone or marker be furnished at Govern- 
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ment expense for the unmarked grave of 
any Medal of Honor recipient; to the Com- 
mittee on Armed Services. 

By Mr. EDWARDS of Alabama: 

H. J. Res. 1279. Joint resolution proposing 
an amendment to the Constitution of the 
United States to provide for the popular 
election of the judges of the Supreme Court, 
the circuit court of appeals and the Federal 
district courts; to the Committee on the 


H. J. Res. 1280. Joint n to provide 
that it be the sense of Congress that a White 
House Conference on Aging be called by the 
President of the United States in 1971, to 
be planned and conducted by the Secre- 
tary of Health, Education, and Welfare to 
assist the States in conducting similar con- 
ferences on aging prior to the White House 
Conference on Aging, and for related pur- 
poses; to the Committee on Education and 
Labor. 

By Mr. BARRETT: 

H. Res. 1183. Resolution to authorize the 
printing, as a House document, of the com- 
mittee proceedings honoring the start of 
the 40th year in Congress of Hon. WRIGHT 
PaTMAN; to the Committee on House Admin- 
istration. 

By Mr. RUPPE: 

H. Res. 1184. Resolution the Middle East 
nonproliferation treaty on conventional 
weapons; to the Committee on Foreign 
Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ADDABBO 

H.R. 17456. A bill for the relief of Letizia 
and Saverio Genna; to the Committee on the 
Judiciary. 

By Mr. BURKE of Massachusetts: 

H.R. 17457. A bill for the relief of Roberto 
V. Castaneda; to the Committee on the 
Judiciary. 

H.R. 17458. A bill for the relief of Manlio 
DeGrandis; to the Committee on the Judi- 
ciary. ï 

By Mr. BURTON of California: 

H.R. 17459. A bili for the relief of Gian- 
franco Sandri, and his wife, Fiorella Borgatti 
Sandri; to the Committee on the Judiciary. 

By Mr. BUTTON: 

H.R. 17460. A bill for the relief of Armando 
B. Figueroa, M.D.; to the Committee on the 
Judiciary. 

By Mr. EDWARDS of California: 

HR. 17461. A bill for the relief of Alfredo 
Augusto Maciel; to the Committee on the 
Judiciary. 
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H.R. 17462. A bill for the relief of Mrs. 
Maria Elvira Maciel; to the Committee on the 
Judiciary. 

By Mrs. HECKLER of Massachusetts: 

H.R. 17463. A bill for the relief of Barba 
Francesco; to the Committee on the Judi- 
ciary. 

H.R. 17464. A bill for the relief of Degen- 
naro Sabato; to the Committee on the Judi- 
ciary. 

H.R. 17465. A bill for the relief of Antonio 
Trinchese; to the Committee on the Judi- 
ciary. 

By Mr. HELSTOSKI: 

H.R. 17466. A bill for the relief of Graziella 
and Liboria Spinnato; to the Committee on 
the Judiciary. 

By Mr. MESKILL: 

H.R. 17467. A bill for the relief of Slavko 
Firman; to the Committee on the Judiciary. 

H.R. 17468. A bill for the relief of Edmund 
Kaminski; to the Committee on the Judi- 
ciary. 

By Mr. MOORE: 

H.R. 17469. A bill for the relief of Mr. Mor- 
ris Moshe Chachmany; to the Committee on 
the Judiciary. 

By Mr. O'NEILL of Massachusetts: 

H.R. 17470. A bill for the relief of Thomas 
Dowling; to the Committee on the Judiciary. 

H.R. 17471. A bill for the relief of Jose 
Costą Marques and Almerinda de Matos Sao 
Marcos Bom and their minor child; to the 
Committee on the Judiciary. 

H.R. 17472. A bill for the relief of Amalia 
Placidi; to the Committee on the Judiciary. 

By Mr. PELLY: 

H.R. 17473. A bill for the relief of Patria M. 
Cordero; to the Committee on the Judiciary. 
By Mr. POLLOCK (by request) : 

H.R. 17474. A bill to authorize the Secre- 
tary of the Interior to consider a petition for 
reinstatement of certain oil and gas leases; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. RESNICK: 

H.R. 17475. A bill for the relief of Phillipp 
G. Leclercq; to the Committee on the Judi- 
ciary. 

By Mr. VANIK: 

H.R. 17476. A bill for the relief of Moham- 
med Mehdi Saghafi; to the Committee on the 
Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

322, The SPEAKER presented a petition of 
the City Council of the city of Trenton, N.J., 
relative to truck size and weight limitation 
on interstate highways; to the Committee on 
Public Works. 


SENATE—Wednesday, May 22, 1968 


The Senate met at 10 o'clock a.m., on 
the expiration of the recess, and was 
called to order by the President pro 
tempore. 

The Chaplain, Rev. Frederick Brown 
Harris, D.D., offered the following 
prayer: 


O God our Father, our spirits are rest- 
less until they find the rest of Thy pres- 
ence; our hearts are empty, our lives 
barren, our plans futile, until Thou dost 
possess our very souls. 

At this high altar in the temple of Dub 
lic service, maintain, we beseech Thi 
in those who here represent the 3 
the fidelity of those to whom much has 
been given and from whom much will 
be required. 

In our hearts, we cherish the golden 


heritage that has been given us through 
the virtue and valor of those whose rec- 
ords within these legislative halls have 
P to make the greatness of our free 

In the midst of all that saddens and 
perplexes in this difficult, yet splendid 
day, give us an inner radiance, not know- 
ing that our faces shine, but humbly 
glad that in a world that lieth in dark- 
ness we are the children of the light. 

In the dear Redeemer’s name. Amen. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings of Tuesday, May 21, 
1968, be approved. 


The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


OBJECTION TO COMMITTEE MEET- 
INGS DURING SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the session 
of the Senate today. 

Mr. CARLSON. Mr. President, I am 
somewhat embarrassed to object this 
morning, but I shall have to do so, at the 
request of the minority leadership. I say 
it is embarrassing for this reason: It has 
been my hope that the ad hoc commit- 
tee of the Committee on Foreign Rela- 
tions could meet this morning to discuss 
and hopefully recommend to the full 
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committee that the International Grains 
Agreement of 1967 be approved. 

This is an important treaty on which 
I had hoped we could get early action. It 
is important to the wheat producers of 
this Nation, and I believe it is important 
in another aspect. The International 
Wheat Agreement has in the past pre- 
vented a world wheat price war and has 
stabilized wheat prices worldwide. The 
new program, which is known as the 
International Wheat Agreement, in my 
opinion, would prevent a world wheat 
price war in the future, as it has in the 
past. 


This important treaty offers two key 
advantages for the United States—better 
world prices for our wheat than with- 
out the arrangement, and a start on 
worldwide sharing of food aid. 

It is with sincere regret that, at the 
request of the minority leadership, I must 
object to the meeting of all committees 
this morning. So I object. 

Mr. MANSFIELD. Mr. President, I 
agree with what the distinguished act- 
ing minority leader, the Senator from 
Kansas [Mr. CARLSON], has just said. It 
is an important agreement, and I hope 
it will be forthcoming shortly. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of executive 
business to consider nominations on the 
Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 


DEPARTMENT OF TRANSPORTA- 
TION 


The bill clerk proceeded to read sundry 
nominations in the Department of 
Transportation. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The PRESIDENT pro tempore. With- 
out objection, the nominations are con- 
sidered and confirmed en bloc. 


FEDERAL MARITIME COMMISSION 


The bill clerk read the nomination of 
George Henry Hearn, of New York, to 
be a Federal Maritime Commissioner. 

The PRESIDENT pro tempore. With- 
out objection, the nomination is consid- 
ered and confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
immediately notified of the confirmation 
of these nominations. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I 
move that the Senate resume the con- 
sideration of legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of leg- 
islative business. 
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ORDER FOR RECESS UNTIL 10 A.M. 
TOMORROW 


Mr. MANSFIELD. Mr. President I ask 
unanimous consent that when the Sen- 
ate completes its business today, it stand 
in recess until 10 a.m. tomorrow. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. LONG of Louisiana. Mr. President, 
I ask unanimous consent that I may pro- 
ceed for 3 minutes. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


AN EXAMPLE OF THE POWER OF 
MONEY IN THE ELECTION OF A 
PRESIDENT 


Mr. LONG of Louisiana. Mr. President, 
an interesting article entitled “Flood of 
Kennedy Money May Sway California 
Primary in Blitz,” written by two of this 
Nation’s ablest columnists, Rowland 
Evans and Robert Novak, was published 
in the Washington Post of Wednesday, 
May 22, 1968. 

This article involves a problem that 
is very much the concern of the Senator 
from Louisiana. It is virtually impossible 
for a man of modest means to seek the 
Presidency of the United States with any 
hope of winning it, unless he is either 
the darling of certain vested interests, 
on the one hand, or, on the other hand, 
he is the Vice President of the United 
States, seeking to succeed the man who 
is the President. 

This article is very enlightening, and 
it reminds me of a parallel situation that 
occurred some years ago, when the pres- 
ent Vice President of the United States, 
Mr. HUBERT HUMPHREY, made an effort 
in West Virginia to win the primary elec- 
tion there. A very touching account of 
what happened there appears in the 
book The Making of the President,” by 
Theodore White; and I shall ask unani- 
mous consent later that an excerpt from 
the book be printed in the RECORD. 

The article also discusses the situa- 
tion of an able U.S. Senator seeking to 
make his case to the American people 
when confronted with the enormous 
power that his opponent’s money can 
achieve in a primary election. It is inter- 
esting to read the two stories in context. 

I have no criticism at all of rich peo- 
ple who spend their money in an effort 
to achieve public office, or whose asso- 
ciates join in helping them provide the 
money. I merely say that it should be 
possible for those of modest means to 
compete and to make their case to the 
people. 

This is a real problem, and I will un- 
dertake to provide some additional ar- 
ticles on this subject that appear in 
various highly regarded publications in 
the country, which help to emphasize the 
problem, 

In my judgment, we in Congress owe 
it to the American people to provide a 
better answer than that which exists 
today to the problem of good men failing 
to have their case adequately heard or 
considered simply because they lack the 
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means to make the case. I believe that 
Congress cannot continue to ignore this 
problem. I believe we have a duty to act. 

I ask unanimous consent that the ar- 
ticle by Evans and Novak and an excerpt 
from the book The Making of the Presi- 
dent” be printed at this point in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


FLOOD OF KENNEDY MoNEY May Sway 
CALIFORNIA PRIMARY IN BLITZ 


(By Rowland Evans and Robert Novak) 


Los ANGELES.—The David-vs.-Goliath qual- 
ity of the California presidential primary 
contest between Sens. Robert F. Kennedy 
and Eugene McCarthy is vividly reflected in 
a visit paid two weeks ago to a major Los 
Angeles radio station by a man from an 
advertising agency representing Kennedy. 

The Kennedy operative blandly asked to 
buy all the station’s available air time be- 
tween May 20 and Primary day, June 4 
Amazed, the station made the deal. The in- 
cident was by no means isolate. The Ken- 
nedy campaign, at an immense cost, has 
pre-empted much of the available time on 
both television and radio in the Los Angeles 
area in a media blitz that began on Mon- 
day, May 20. 

Actually, if McCarthy could scrape to- 
gether enough money, the stations would be 
forced, under Federal regulations, to make 
time available to him, but the point is that 
McCarthy cannot begin to compete with Ken- 
nedy in terms of money, staff personnel, or 
campaign expertise and for that reason can- 
not hope to win this climactic primary. 

The contrast in terms of money is partic- 
ularly sharp. The unannounced Kennedy ad- 
vertising budget for all media in California 
is $2 million. That means total Kennedy 
spending here could reach $4 million, unprec- 
edented for a primary election campaign 
even in this State accustomed to uninhibited 
political spending. 

With Vice President Hubert Humphrey's 
well-heeled supporters here having made a 
calculated decision against subsidizing 
McCarthy, his campaign is grossly under- 
financed. McCarthy may be able to buy 
$300,000 in radio-TV time here only because 
of an eleventh hour infusion of money from 
last week's McCarthy rally in New York. 

The McCarthy war chest is so empty that 
a McCarthy staffer from New York, Joe De 
Cola, is here in a desperate last-minute search 
for money from conservative Republican fat 
cats who might be willing to help McCarthy 
to stop Kennedy. 

Kennedy’s advantage here is nearly as 
great in terms of staff. Fully 55 Kennedy 
staffers from the East, many of them battle- 
scarred veterans of past Kennedy campaigns, 
are here for the duration of the campaign 
and living fulltime at the Ambassador Hotel. 

In addition, Assembly Speaker Jesse Unruh, 
Kennedy's California Chairman, has set up 
an elaborate organization to get out the 
vote—particularly the overwhelmingly pro- 
Kennedy Negro and Mexican-American vote— 
on June 4, 

McCarthy’s staff organization is adequate 
in Northern California, but his operation 
in Southern California has been an exercise in 
sheer chaos—and Southern California is 
where the votes are. 

For that reason, McCarthy has personally 
assigned Curtis Gans, his abrasive but effec- 
tive Chief of National Political Operations, 
to take charge of the Los Angeles operation. 

More serious than the disorganization in 
Los Angeles has been the lack of a rational 
plan for California devised by McCarthy’s 
national campaign planners. His California 
supporters have been furious over a schedule 
that has put McCarthy in Florida for days 
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while ignoring their pleas that he harvest 
conservative California votes in the Agricul- 
tural San Joaquin Valley. To their despair, 
McCarthy’s national schedulers have not put 
nma the Valley until the campaign's last 
week, 

Kennedy's campaign here has by no means 
been free of severe internal stresses. Consider 
the behind-the-scenes tensions surrounding 
Kennedy’s campaign visit last week to the 
University of California campus at Davis. 

Unruh privately complained that Kennedy 
is wasting his time on college campuses and 
ought to be wooing anti-Kennedy Southern 
Californians in the middle-income suburban 
tracts. Kennedy’s national strategists reply 
that Unruh does not understand the “new 
politics.” 

There are private recriminations between 
Unruh lieutenants and two Californians on 
Kerinedy’s national staff—Frederick G. Dut- 
ton and Frank Mankiewicz. 

But there are signs Unruh is making his 
point. Kennedy himself could not under- 
stand the rationality of his visit to the Davis 
campus. Moreover, Unruh has a good rela- 
tionship with Kennedy brother-in-law Steve 
Smith, who, as Supreme Commander of the 
California campaign, has ordered subordi- 
nates to stop leaking anti-Unruh material to 
the press. 

The outcome of such tactical disputes may 
determine whether Kennedy’s win here is big 
enough to give him momentum for the nomi- 
nation. But it is certain he will run ahead 
of McCarthy. Unbiased professional politi- 
cians here believe McCarthy might have made 
a battle of it could he approach Bobby’s jug- 
gernaut in terms of money and staff, but now 
that will never be known. 


Excerpts From “THE MAKING OF THE 
PRESIDENT” 


Already heavily in debt for his Wisconsin 
campaign ($17,000 of unpaid debts hung 
over his head as he entered West Virginia), 
Humphrey had exhausted every resource 
and friendship he knew to raise money for 
this new campaign. He had been deserted 
now by all the old labor leaders for whom 
he had battled so heartfully for so many 
years in Washington; they wanted him out 
after the Wisconsin primary; they would 
give him no help here. And where desertion 
was not voluntary, the ever-efficient Ken- 
nedy organization, knowing its own fate to 
hang in the balance, moved to chop off the 
flow of support. In New York, from which 
so much Stevenson money had originally 
come to Humphrey’s coffers, Governor Abra- 
ham Ribicoff, acting on Kennedy’s instruc- 
tions, warned all Stevensonians that if they 
continued to finance the hopeless campaign 
of Hubert Humphrey, Adlai Stevenson would 
not even be considered for Secretary of 
State. Where necessary, Kennedy lieuten- 
ants were even rougher; in Connecticut, 
Boss John Bailey informed former Connecti- 
cut Senator William Benton, publisher of the 
Encyclopaedia Britannica, that if he con- 
tinued to finance Humphrey (Benton had 
already given Humphrey $5,000 earlier in the 
spring), he would never hold another elec- 
tive or appointive job in Connecticut as long 
as he, Bailey, had any say in Connecticut 
politics—which is a statement equivalent to 
permanent political exile in the Nutmeg 
State. 

Strangled for lack of money (Humphrey's 
expenditures in West Virginia were to total 
only $25,000—nothing, in the scale of Amer- 
ican politics), knowing himself in debt, 
aware of the nature, depth and resources of 
this final Kennedy drive, as the final week 
end approached Humphrey became a figure 
of pathos. He needed advertising, he needed 
workers, above all he needed TV to show 
himself across the state. 


1 Now Secretary of Health, Education and 
Welfare. 
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I remember the final Saturday morning, 
shortly after it was revealed that Kennedy’s 
TV expenditures alone across the state had 
mounted to $34,000. Humphrey had had but 
four hours’ sleep that morning and was up at 
seven, prepared to barnstorm north from 
Charleston in his bus on a rainy morning; 
at that point one of his assistants informed 
him that the TV stations that had booked 
him for a Sunday night half hour were 
threatening to cancel unless they were paid 
that day, cash in advance, for the time. 

It was one of the few times I have seen the 
temper of that genial man snap. 

“Pay it!“ snarled Humphrey. “Pay it! I 
don’t care how, don’t come to me with that 
kind of story!” Then, realizing that his crest- 
fallen aide was, like himself, destitute, Hu- 
bert pulled out his checkbook at the break- 
fast table and said, All right, III pay for it 
myself,” and scribbled a personal check of 
his own. 

Mrs. Humphrey watched him do so, with 
dark, sad eyes, and one had the feeling that 
the check was money from the family grocery 
fund—or the money earmarked to pay for the 
wedding of their daughter who was to de 
married the week following the primary. 

My memory tells me that the sum of that 
check was $750—not a particularly large sum 
for a statewide hookup of half an hour. But 
such a grocery-money check buys time only— 
it does not buy the production, the prepara- 
tion, the care a major television manipula- 
tion of the public requires. 

What happens when a man goes on cold 
on TV in politics with such a grocery-money 
investment was grotesquely shown by 
Humphrey’s final appeal to the voters of West 
Virginia on that day before the election. From 
somewhere he had raised another $750 for 
another half hour of TV time, and now (like 
Richard Nixon much later in the year) he 
Was prepared to save all with a telethon. A 
telethon is a political gimmick in which a 
candidate, theoretically but not actually, 
throws himself open to any and all questions 
from any voter who cares to call the broad- 
casting station. A good telethon requires good 
staff in order to screen questions and artfully 
sequence them so they give the illusion of 
spontaneity yet feed the candidate those 
pretexts on which he can masterfully develop 
his themes. It is commonly one of the most 
spurious and obnoxious devices of modern 
political gimmickry. 

What happens when such a telethon is au- 
thentic—not spurious—Humphrey demon- 
strated with his modest $750 investment on 
that Monday. For when authentic, un- 
screened questions are fed to the candidate 
the effect is comic. Except that, watching 
Hubert Humphrey fight his last national 
battle with family grocery money, the effect 
was more sad than comic. 

The telethon opened with Humphrey sit- 
ting alone at a desk; before him was a man- 
ual telephone with switch buttons for two 
lines, which he was supposed to punch al- 
ternately as questioners telephoned in, The 
viewing audience was to hear both un- 
screened question and answer over the TV 
set. 

The first question was a normal mechani- 
cal question: “What makes you think you're 
qualified to be President, Senator Hum- 
phrey?” So was the second question: “Can 
you be nominated, Mr. Humphrey?” 

Then came a rasping voice over the tele- 
phone, the whining scratch of an elderly 
lady somewhere high in the hills, and one 
could see Humphrey flinch (as the viewers 
flinched); and the rasp said, “You git out! 
You git out of West Virginia, Mr. Hum- 
phrey!” Humphrey attempted to fluster a 
reply and the voice overrode him, Tou git 
out, you hear! You can’t stand the Republi- 
cans gitting ahead of you! Why don’t you git 
out?” 

Humphrey had barely recovered from the 
blast before the next call came: what would 
he do about small-arms licensing for people 
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who like to hunt? Then, what would he do 
about social security? None of the questions 
were hitting anywhere near the target area of 
Humphrey's campaign program, and then a 
sweet womanly voice began to drawl on the 
open switch, “How about those poor little 
neglected children, Mr. Humphrey, I mean 
how can we lower taxes like you say and 
take care of all those little children who need 
more schools and more hospitals, and more 
everything...” On and on she went, 
sweetly, as Humphrey (his precious, costly 
minutes oozing by) attempted to break in 
and say that he, too, was for the poor little 
neglected children. 

By now the telethon was becoming quite 
a family affair, and the next voice was a fine 
mountain voice, easy, slow, gentle with West 
Virginia courtesy, and it said, “Senator 
Humphrey, I just want you to know that I 
want to apologize for that lady who told you 
to git out. We don’t feel like that down here 
in West Virginia, Senator Humphrey, and 
I'm very sorry that she said that. He 
would have rambled on and on, but 
Humphrey, desperate, expressed quick thanks 
and pressed the other button. 

He had barely begun to answer the ques- 
tion when a clipped voice interrupted on the 
party line of the caller, “Clear the wires, 
please, clear the wires, this is an emergency!” 
Humphrey attempted to explain that they 
were on the air, they were answering ques- 
tions to a TV audience. “Clear the wires, 
clear the wire at once, this is an emergency,” 
repeated the operator on the party line that 
straggled down some unknown West Vir- 
ginia hill on which, perhaps, someone was 
trying to summon a doctor; and Humphrey 
his face blank and bedazzled, hung up, 
shaken, to press the button for another call 
(a gruff voice, with a thick accent, asking 
what he and Kennedy were going to do for 
the coal operators, they’d only been talking 
about the miners up to now, not the oper- 
ators). From that point on the telethon lost 
all cohesion—proving nothing except that TV 
is no medium for a poor man. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


The PRESIDING OFFICER (Mr. 
LauscHE in the chair). The Chair lays 
before the Senate the unfinished busi- 
ness, which will be stated. 

The BILL CLERK. A bill (S. 917) to as- 
sist State and local governments in re- 
ducing the incidence of crime, to increase 
the effectiveness, fairness, and coordina- 
tion of law enforcement and criminal jus- 
tice systems at all levels of government, 
and for other purposes. 
wae Senate proceeded to consider the 

Mr. LONG of Missouri. Mr. President, 
a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. LONG of Missouri. Is my amend- 
ment No. 797 the pending business? 

The PRESIDING OFFICER. It is the 
pending business. 

Mr. LONG of Missouri. Have the yeas 
and nays been ordered? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield, without losing his 
right to the floor? 

Mr. LONG of Missouri. I yield. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. It will be a 
live quorum. 

The PRESIDING OFFICER (Mr. 
oe in the chair). The clerk will call 

e roll. 
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The bill clerk called the roll, and the 
following Senators answered to their 
names: 


No. 147 Leg.] 

Alken Hickenlooper Muskie 
Baker Holland Pearson 
Bible Hruska Percy 

Inouye Proxmire 
Byrd, Va. Jordan, N.C. Ribicoff 
Byrd, W. Va. Lausche Russell 
Carlson Long, Mo. Smith 
Clark Long, La. Sparkman 
Cotton Mansfield Spong 
Dirksen McClellan Stennis 
Gore McIntyre Talmadge 
Hansen Metcalf Tydings 
Hatfield Monroney Young, N. Dak. 
Hayden Mundt 


Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Alaska 
[Mr. BARTLETT], the Senator from Idaho 
[Mr. CHurcH], the Senator from 
Arkansas [Mr. FULBRIGHT], the Senator 
from Alaska [Mr. GRUENING], the Sena- 
ator from Oklahoma [Mr. Harris], 
the Senator from South Carolina [Mr. 
HoLLıncs], the Senator from New York 
(Mr. KENNEDY], the Senator from Minne- 
sota [Mr. McCarTHY], the Senator from 
Wyoming [Mr. McGee], the Senator 
from South Dakota [Mr. McGovern], the 
Senator from Minnesota [Mr. MONDALE], 
the Senator from New Mexico [Mr. Mon- 
TOYA], the Senator from Oregon [Mr. 
Morse], the Senator from West Virginia 
(Mr. RANDOLPH], and the Senator from 
Florida [Mr. SmarHers] are necessarily 
absent. 

Mr. DIRKSEN. I announce that the 
Senator from New York [(Mr. Javits] is 
absent on official business. 

The Senator from California [Mr. 
KucHEL] is necessarily absent. 

The PRESIDING OFFICER. A quorum 
is not present. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I move that the Sergeant at Arms 
be directed to request the attendance of 
absent Senators. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from West Virginia. 

The motion was agreed to. 

The PRESIDING OFFICER. The 
Sergeant at Arms is instructed to execute 
the order of the Senate. 

After a little delay, the following Sena- 
tors entered the Chamber and answered 
to their names: 


Allott Ellender Moss 


Anderson Ervin Murphy 

Bayh Fannin Nelson 

Bennett Fong Pastore 

Brewster Griffin Pell 

Brooke Hart Prouty 

Burdick Hartke Scott 

Cannon Hin Symington 

Case Jackson Thurmond 

Cooper Jordan, Idaho Tower 

Curtis Kennedy, Mass. Williams, N. J. 

Dodd Magnuson Williams, Del. 

Dominick Miller Yarborough 

Eastland Morton Young, Ohio 
The PRESIDING OFFICER. A quorum 

is present. 


The question is on agreeing to the 
amendment of the Senator from Mis- 
souri. 

The Senator from Missouri is recog- 
nized. 


SUBCOMMITTEE MEETING DURING 
SENATE SESSION 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, will the Senator yield for a unani- 
mous-consent request? 
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Mr. LONG of Missouri. Mr. President, 
I yield to the Senator from West Virginia. 

Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that the 
Subcommittee on Intergovernmental Re- 
lations of the Committee on Government 
Operations be authorized to meet during 
the session of the Senate today. 

The PRESIDING OFFICER (Mr. BYRD 
of Virginia in the chair). Is there objec- 
tion? The Chair hears none, and it is so 
ordered. 


OMNIBUS CRIME CONTROL AND 
SAPE STREETS ACT OF 1967 


The Senate resumed the consideration 
of the bill (S. 917) to assist State and 
local governments in reducing the in- 
cidence of crime, to increase the effec- 
tiveness, fairness, and coordination of 
law enforcement and criminal justice 
systems at all levels of government, and 
for other purposes. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri is recognized. 

Mr. LONG of Missouri. Mr. President, 
I rise today in support of amendment No. 
797 which is designed to create a new 
title 8 to the Omnibus Crime Control and 
Streets Act of 1967. The crime bill we 
have been discussing these many weeks 
in so many ways touches upon the rights 
of individuals. The amendment I support 
today also touches on the rights of in- 
dividuals, and for this reason, I believe it 
is relevant and germane to the omnibus 
crime bill. This new title would simply 
allow young men to have the right of 
counsel when they appear before their 
local selective service draft board. 

Some of my colleagues might ask: 
“Senator, this is a basic constitutional 
right; the right of counsel is spelled out 
in the Constitution of the United States.” 
Now, many of us might believe this, but 
on May 16, 1968, before a hearing my 
Senate Subcommittee on Administrative 
Practice and Procedure held on S. 3303, 
Selective Service Director Gen. Lewis 
Hershey informed the Congress of the 
United States that the right of counsel 
does not exist in the Selective Service 
System. 

To my knowledge, the Selective Serv- 
ice System is the only agency of the Fed- 
eral Government that specifically pro- 
hibits such right. The cynic or the op- 
ponent of this measure might say that 
this bill is designed merely to help the 
legal profession. But when one begins to 
analyze this draft situation, one begins 
to realize that the draft laws are second 
in complexity only to the income tax 
laws—and even the Internal Revenue 
Service permits lawyers to represent 
clients. Yet, the millions of American 
boys who reach 18 years of age are de- 
nied this right. As I stated on the floor 
755 wa Senate when I introduced S. 
3 ji 

When the young man has been called be- 
fore his draft board, there is perhaps no 
greater time when he might need the assist- 
ance of counsel. Yet, at that very moment, 
the regulations of the System itself specif- 
ically prohibit such counsel. 


Recently, I received a letter from a 
lawyer in California who wanted to rep- 
resent his 18-year-old son before the 
local draft board. But, because the father 
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happened to be an attorney, he was de- 
nied the right to accompany his son. 
The neighborhood children, whose 
fathers were doctors, scientists, mechan- 
ics, and so forth, could accompany their 
sons into the draft board. I suppose that 
even the nonlawyers here in the Senate 
would be permitted to accompany their 
sons into the draft board, while the law- 
yers among us would be prohibited. This 
distinction makes no sense. As the law- 
yer from California wrote me: 

The chilling effect which the attitude of 
the Selective Service System has upon & 
Registrant’s consultation with his own at- 
torney is working a severe hardship on our 
young men and on our country. Clearly a 
part of the lawless attitude, which is devel- 
oping among our young people, stems from 
their justifiable belief that they are being 
dealt with unfairly by the Selective Service 
System. When a young man is being torn 
from his home against his will for what- 
ever reason, it is supremely important that 
he be given every opportunity to feel that 
he has been dealt with fairly and that he 
has been permitted to take advantage of his 


legal rights. 
As this lawyer so correctly stated: 
If we do seek a rule of law in this coun- 


try, then we must permit our citizens effec- 
tively to exercise their legal rights. Other- 
wise— 


This lawyer suggested 
what is there left but physical demonstra- 
tion? 


I am not so naive to say that by al- 
lowing the right of counsel to young 
men, the physical demonstrations that 
have been taking place at draft boards 
around the country would cease. But it 
would be a step in the right direction. 

Mr. President, if the Selective Service 
System did allow some form of legal 
counsel, perhaps I would not be so con- 
cerned about the enactment of this 
amendment. The Selective Service Sys- 
tem sends a registration certificate to 
each registrant. In the certificate is a 
statement entitled This Is Your Selective 
Service System.” Permit me to read a 
portion of this card: 

Your local board is composed of citizens 
of the community in which you live. Each 
local board has a Government Appeal Agent 
who is ready and willing to offer any legal 
counsel on Selective Service matters of which 
you may be in need. 


Permit me to repeat the statement that 
the local board has a Government Ap- 
peal Agent ready to offer legal counsel 
on selective service matters. But Gen- 
eral Hershey told us at our hearing that 
legal counsel does not mean legal coun- 
sel. According to the general: 

People are using the words “legal counsel’ 
in two different senses. I— 


Said General Hershey— 
am using it as a reservoir of legal informa- 
tion and not as an indication of counsel to 
the registrant. 


Clearly, from the record of my subcom- 
mittee’s hearing, not only does not the 
right of counsel exist in the Selective 
Service System, but also the Director of 
the Selective Service System is unwilling 
to provide such counsel where the young 
man is desirous of being represented. 

The amendment before the Senate to- 
day is not designed to assist either the 
“doves” or the “hawks.” Congress has 


14448 


created the Selective Service System and 
with it the obligation on the part of all 
young men to serve their country. I do 
not quarrel or challenge this obligation. 
But Congress has created exemptions; 
Congress has created deferments. All my 
amendment would do would be to al- 
low the law to be implemented. If, as 
General Hershey suggests, the enactment 
of this amendment would be a detriment 
to our national security, then Congress 
must change the draft law. It need not 
worry about the lawyer. But if we are to 
exist under our present draft law, the 
law is to be enforced as it was promul- 
gated. 

I am pleased to point out that even 
some Government appeal agents agree 
with me. Recently, I received a letter 
from a Mr. Ronald A. May, a lawyer from 
Little Rock, Ark., and a Government ap- 
peal agent for Local Board No. 60. Mr. 
May has consented to my using his letter 
in any way; and at this time I wish to 
read his entire letter into the RECORD. 

The letter follows: 


Re S. 3303. 

Dear Senator Long: I noted today in the 
American Bar Association Washington Letter 
that your Subcommittee is considering the 
above described bill to extend the right of 
counsel to registrants appearing before their 
local Selective Service Boards. I am Govern- 
ment Appeal Agent for Local Board No. 60 in 
Little Rock. Having some familiarity with 
the Selective Service Law and its adminis- 
tration, I would like to recommend very 
strongly the passage of this legislation. 

As a matter of fact, I think that it does not 
go far enough. At the present time the Selec- 
tive Service Law is monstrously weighted 
against a registrant who seeks a classification 
other than I-A. His case is set for a hearing 
before the Board where he is not entitled to 
counsel. When he is then classified the law 
hypocritically informs him that he may seek 
the counsel of a Government Appeal Agent. 
Unfortunately, at that time there is damned 
little the Government Appeal Agent can do 
for the registrant. Any appeal he takes is on 
the basis of the record which was made be- 
fore the local Board. He is not entitled to be 
heard by the Appeal Board. If, as usually 
happens, the Appeal Board turns him down, 
he does not even have an appeal of right to 
the President, but can only appeal in certain 
quite limited circumstances. 

There are no provisions for a Court review, 
and the only way a registrant can test the 
legality of his classification is to take a 
chance on going to prison. Certainly the 
manpower requirements of the Government 
do not require procedures as ill-conceived as 
these. 

The very notion of a Government Appeal 
Agent is a mocking one. The Agents are un- 
trained and unpaid. I am not seeking com- 
pensation for this job and would, in fact, 
resign if compensation became available. It 
seems obvious, however, that a paid attor- 
ney is going to do a better job than an un- 
paid one, I object very much to the casual 
way in which agents are appointed and the 
almost complete failure on the part of the 
Government to inform the agents about this 
rather technical area of the law. As a matter 
of fact, one of the few communications I 
have ever received from the Director of the 
Selective Service was the insulting sugges- 
tion that agents (who are supposed to be 
lawyers) should inform on their clients. 

It has been suggested frequently that Gov- 
ernment Appeal Agents cannot be trusted 
because they, in effect, represent the Gov- 
ernment. Personally, I resent such criticism, 
and I have always done my best to advise 
and represent the registrants who have con- 
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sulted me. I must admit, however, that there 
some ambiguity in the regulations which re- 
quire the agents “to be equally diligent in 
protecting the interests of the Government 
and the rights of the registrant In all mat- 
ters.” 


I feel compelled to conclude this letter by 
stating as strongly as I can that my criti- 
cism of the law is not directed at the ad- 
ministration of the law by the Local Board 
with which I am associated. That Board is 
composed of extremely fine individuals who 
have done a splendid job at considerable 
personal sacrifice. They have never hesitated 
to reopen cases at my request and to ac- 
commodate me on hearings. The same can be 
said for all the employees of the Selective 
Service System with whom I have associated. 
It is clear to me, however, that they have 
performed well in spite of the law's gross 
inadequacy. I will look forward with great 
interest to the outcome of your Subcommit- 
teo's hearings. 

Respectfully yours, 
RONAL D A. May. 


Mr. President, I have but one final 
point in support of the proposed legisla- 
tion. General Hershey and others who 
have opposed this bill have used the argu- 
ment that it is a mockery of justice to 
create a legal right which some sectors 
of our country namely, the poor would 
be unable to take advantage of. Neigh- 
borhood Legal Services, an arm of the 
war on poverty, testified before my sub- 
committee that if they had the right to 
represent the poor young man before the 
local draft board, they would do so. The 
American Bar Association and others 
concerned with extension of legal serv- 
ices have assured me that if the right 
exists, it will be implemented. All that 
this amendment is designed to accom- 
plish is to create this legal right—to re- 
enforce in the minds and hearts of young 
men throughout this Nation that law ex- 
ists to help and not to punish. It will be 
a mockery of justice if this law is not 
enacted without delay. Therefore, I urge 
every Senator to vote for the pending 
amendment. 


SUBCOMMITTEE MEETING DURING 
SENATE SESSION 


Mr. JACKSON. Mr. President, I ask 
unanimous consent that the Senate Per- 
manent Subcommittee on Investigations 
be authorized to meet during the session 
of the Senate today. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ANDERSON. Mr. President, re- 
serving the right to object. 

Mr. JACKSON. Mr. President, I wish 
to point out that we have witnesses pres- 
ent from Newark, N.J. We are holding 
hearings in connection with the riots of 
last year. It is very important. They have 
been waiting here for 2 days now. I only 
wish to make that very important point. 

It is my understanding that a similar 
situation exists with respect to Senator 
Musxie’s subcommittee, and the Senate 
has granted permission in that case, 

Mr. ANDERSON. The same story ap- 
plies all the way through. We had to 
knock some off. I do not object. I believe 
it is a bad situation. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Washington? The Chair hears none, 
and it is so ordered. 


May 22, 1968 


MESSAGE FROM THE HOUSE—EN- 
ROLLED BILLS AND JOINT RESO- 
LUTIONS SIGNED 


A message from the House of Repre- 
sentatives by Mr. Hackney, one of its 
reading clerks, announced that the 
Speaker had affixed his signature to the 
following enrolled bills and joint reso- 
lutions: 


S. 561. An act to authorize the appropria- 
tion of funds for Cape Hatteras National 
Seashore; 

H.R. 15131. An act to amend the District of 
Columbia Police and Firemen's Salary Act 
of 1958 to increase salaries, and for other 

urposes; 

H.R. 15364. An act to provide for increased 
participation by the United States in the 
Inter-American Development Bank, and for 
other purposes; 

H.R. 15822. An act to authorize the Secre- 
tary of Agriculture to establish the Robert S. 
Kerr Memorial Arboretum and Nature Center 
in the Ouachita National Forest in Okla- 
homa, and for other purposes; 

H.R. 15863. An act to amend title 10, United 
States Code, to change the name of the Army 
Medical Service to the Army Medical Depart- 
ment; 

H.R. 16409. An act to amend the District of 
Columbia Teachers Salary Act of 1955 to pro- 
vide salary increases for teachers and school 
officers in the District of Columbia public 
schools, and for other purposes; 

S. J. Res. 142. Joint resolution to provide 
for the reappointment of Dr. Crawford H. 
Greenewalt as Citizen Regent of the Board 
of Regents of the Smithsonian Institution; 

S. J. Res. 148. Joint resolution to provide 
for the reappointment of Dr. Caryl P. Haskins 
as Citizen Regent of the Board of Regents of 
the Smithsonian Institution; and 

S.J. Res. 144. Joint resolution to provide 
for the reappointment of Dr, William A. M. 
Burden as Citizen Regent of the Board of 
Regents of the Smithsonian Institution. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


The Senate resumed the consideration 
of the bill (S. 917) to assist State and 
local governments in reducing the in- 
cidence of crime. To increase the effec- 
tiveness, fairness, and coordination of 
law enforcement and criminal justice 
systems at all levels of government, and 
for other purposes. 

Mr. HART. Mr. President, I wish to 
thank the able Senator from Missouri 
(Mr. Lone] for raising the point which 
is now pending. The Senator made ref- 
erence to hearings that were conducted 
by his subcommittee a few days ago when 
the Director of the Selective Service 
System, General Hershey, gave the com- 
mittee his views as to the wisdom of the 
proposal, General Hershey opposed 
strongly the introduction of a lawyer at 
the selective service office when a young 
man questions his classification. 

Having listened to the testimony at the 
hearings, I am convinced that the pres- 
ence and the availability of a lawyer for 
a young man is desirable. I would hope 
very much that the Senate, given this 
opportunity, will insure to the young 
American who is called upon to defend 
his Nation that he may have the assur- 
ance that he is properly classified. In 
some situations the only way the young 
man can have complete assurance is to 
insure that there is available to him the 
advice of counsel at that very first step. 
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Clearly, this amendment is not aimed 
at any Supreme Court decision. As far as 
I know, the Supreme Court has not 
spoken to this point. It is, however, aimed 
to insure that rights which we instinc- 
tively think are available to each of us 
are made available to the young man 
whom the selective service system pro- 
poses to put in the uniform of his 
country. 

As the Senator from Missouri reminded 
us, there has been a gesture made in this 
direction in the form of the appeal agent. 
The appeal agent is a lawyer with two 
clients. He is hired by both sides, or in 
any event, he plays the unhappy role of 
representing both sides. He is advertised 
to the young man as the person to whom 
the young man can go for advice and 
counsel. At the same time, as General 
Hershey confirmed, that lawyer is ex- 
pected to tell the Government anything 
he learns about the young man which 
might indicate that the young man is in 
violation of the law or that he seeks to 
avoid service. 

I think that even the nonlawyers 
among us would recognize the sort of 
schizophrenic situation in which a con- 
scientious lawyer finds himself. The let- 
ter which the Senator from Missouri just 
read from the member of the Missouri 
bar makes very clear this dilemma. 

We are told also that under the selec- 
tive service law, the young man, if he 
feels he has been improperly classified, 
could take an appeal. It is an appeal made 
from a record that must be prepared, as 
a result of the selective service meeting, 
which the young man is given the oppor- 
tunity to attend, but not with counsel 
present. 

Mr. President, is it not straining just 
a little to suggest that an 18-year-old boy 
can go to a selective service office, be 
denied the right to have counsel accom- 
pany him, but there make a record which 
will be adequate on review to sustain his 
claim of improper classification because, 
even on the review, counsel is not per- 
mitted to argue the case? 

Mr. LONG of Missouri. The Senator is 
correct. 

Mr. HART. Mr. President, does not 
that strain our imagination a little even 
though we have in mind the most bril- 
liant 18-year-old in the land, and a good 
many of those young men called to the 
Selective Service System are not likely 
candidates for selection as the most bril- 
liant young 18-year-olds. 

It is not only the young 18-year-old, 
lacking experience, who has a problem. 
This situation was brought to my atten- 
tion very dramatically in a letter I re- 
ceived in January of this year which 
makes reference to a more mature man, 
a rather successful businessman, who had 
a problem that was created because we 
do not have on the books the measure 
that the Senator from Missouri now 
gives us an opportunity to put on the 
books. 

I know the lawyer who wrote the let- 
ter. He is an able member of the Michigan 
bar. 

Mr. President, perhaps the most per- 
suasive way to present this matter is to 
8 read the letter. The letter reads as 
ollows: 
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JANUARY 24, 1968. 
Hon. PHILIP A. HART, 
U.S. Senate, Washington, D.C. 

Dear Senator Hart: The other day, in 
representing and advising a client in a matter 
involving a Federal Agency, I had an expe- 
rience which shocked me and which I feel 
should be brought to your attention. Briefly, 
this is what happened: 

I have a client who is a businessman (by 
no means is he a protester“); he had re- 
cently been classified 1-A and he sought my 
advice concerning a change in his Selective 
Service Classification, I felt he had grounds 
for a classification other than 1—A, and wrote 
for him a letter to his local board requesting 
a personal appearance before the Board. Fur- 
ther, he was advised concerning the necessary 
and proper documentary evidence to be ob- 
tained for conclusion in Selective Service file, 
and so that he could support his claim for 
a re-classification. 

On the day appointed for his appearance 
before his Selective Service Board, I accom- 
panied him. His name was called and as we 
were about to enter the Board room, he was 
asked if I was his “witness.” He replied No, 
he is my attorney.” We were both then ad- 
vised that I could not attend the hearing: 
that the Board’s regulations specifically pro- 
hibited lawyers from. advising registrants. 
I was stunned (and embarrassed)! I was 
barely able to put the accumulated documen- 
tary material in his hand when my client was 
urged into the hearing room. I sought a few 
minutes private counsel with my client be- 
fore his appearance to brief him on what I 
had intended to say on his behalf. This was 
denied, and the door slammed in my face. 

The Clerk of the Board then referred me 
to a form letter earlier sent to the registrant 
(my client). It says, in part: 

“Each local board has available a Govern- 
ment Appeal Agent to aid you with a per- 
sonal appearance, an appeal, or any other 
procedural right. The Appeal Agent or his 
representative will give you legal counsel on 
Selective Service matters at no charge.” (SSS 
Form 217. Rev. 5-11-67.) 

And the Clerk further directed me to 
Selective Service Regulation 1624.1. This 
regulation recites that every registrant has 
an opportunity to appear in person before 
his local board, and the Board has the dis- 
cretion to permit a witness, an advisor, or 
another to appear with him. But the regula- 
tion concludes: 

“Provided further, That no registrant may 
be represented before the Local Board by any- 
one acting as attorney or legal counsel.” 

I immediately protested to the Clerk and 
told her that this could only mean that as 
an attorney I could not appear in stead of 
the registrant, but certainly, I could appear 
with him. I was again refused. 

At this point, my client re-appeared, his 
interview with the Board was over. I estimate 
that the total elapsed time was 4 minutes, 
or less. We left the premises. 

My client advised me that he had a short 
conversation with the Board; that the Board 
refused to accept all of his documentary 
material (e.g, The registrant had certain 
letters, stating facts, and requesting his de- 
ferment. The Board counted the number of 
letters, but refused to read or receive them.) 
He was advised by the Board that if he dis- 
agreed with their forthcoming decision, he 
could appeal to the Appeal Board within 
30 days. 

I have attempted to present the foregoing 
as factually as possible and without argu- 
ment, although I am still incensed, Not only 
do I protest the degradation of the legal 
profession, but I am particularly upset be- 
cause of the failure to accord this man the 
protection that the law allows. A Selective 
Service Appeal Board considers only mate- 
rial in a registrant's file. This man was re- 
fused the opportunity to present material. 
(I mailed the material to the Board, the next 
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day. However, we have subsequently been ad- 
vised that his classification was continued. 
This was before the material had a chance 
to reach the Board.) 

But, it seems to me, that this man has 
been treated unfairly and arbitrarily. 


I interject parenthetically to say, 
would not most of us agree? 

The letter continues: 

And if this was an isolated incident, I 
would feel less upset. Upon communicating 
with attorneys who have had more of the 
recent dealings with draft boards than I have, 
it comes to light that this is common. It is 
standard practice to refuse private counsel 
to a draft registrant. Apparently the Selec- 
tive Service System feels that it adequately 
protects young America by having its own 
set of Advisors for them. 

I have subsequently been made aware of 
decided cases which generally hold that, since 
this is not an adversary proceeding there is 
no requirement for an attorney to cross- 
examine witnesses. His counsel is thus not 
needed, However, the problem is other than 
that. An attorney advises as well as exam- 
ines. And he advises particularly to the case 
at hand. It seems to me to be improper to 
permit by regulation, an advisor or counsel- 
lor provided that he is not an attorney. It 
further seems to me improper (through the 
combination of the letter, quoted above, and 
the refusal to permit access to the hearing) 
to infer to a registrant that only the govern- 
ment appeal agent can advise on the legali- 
ties and procedures of the Selective Service 
law. You will forgive the comparison, but 
this appears to be akin to a system which 
allows only the public prosecutor to give 
advice and counsel to a person charged with 
crime! 

I repeat again, my client, this registrant, 
is by no means a “protester”, he has no 
political motives, nor is he championing & 
cause, He simply has a position to put fairly, 
honestly and accurately before the Board. 
Since the system, through its regulations and 
interpretations thereof, effectively bar this to 
any but the most sophisticated of persons, 
the System should be corrected. 


Mr. President, should it not be cor- 
rected? If this occurs in this land, are we 
really protecting that young American 
to whom the call goes out to serve his 
country, to defend our basic freedoms, 
in order to insure that our traditions, 
which, incidentally, include the fullest 
opportunity for every American to make 
his case, shall be secure? 

Here is a lawyer who had the door 
slammed in his face at a draft board 
when he sought to accompany a busi- 
nessman who wanted to make a record 
on which the board could make a judg- 
ment as to his classification. 

To me, it just does not add up. 

As I understand it, the only way we 
can correct it is to insure that an Ameri- 
can does have the right to have a lawyer 
accompany him when the record is made 
on which a judgment shall be rendered 
on who shall be sent to fight and die. 

I have listened in committees and on 
the floor of the Senate to many voices ex- 
pressing grave concern that some rather 
substantial business operation does not 
have the fullest opportunity for complete 
and adequate hearing before some regu- 
lation is established which may affect 
or impinge upon that business operation. 
There is no lack of sensitivity about that. 

What about John Jones, 18 years old? 

Does he, too, not have the right to the 
same kind of careful, prudent develop- 
ment of the record on which a judgment 
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shall be made that does impinge on John 
Jones? 

If there is that kind of sensitivity about 
insuring that trade unions shall have 
full and fair opportunity to be heard and 
adequately represented by counsel at 
every step, if there is that kind of sensi- 
tivity and concern that large business 
firms shall not have administrative agen- 
cies establishing regulations or making 
judgments with respect to them except 
as they are given every opportunity at 
every step, including the first, to be rep- 
resented by counsel, then what about 
John Jones? 

I would hope very much that this safe- 
guard is accorded him and that the 
Senate will adopt the amendment. 

Mr. LONG of Missouri. Mr. President, 
will the Senator from Michigan yield? 

Mr. HART. I yield. 

Mr. LONG of Missouri. Is not the Sena- 
tor aware of the fact that the Selective 
Service Act is a very complicated and 
legal document, and that additional 
lengthy regulations have been pro- 
mulgated by the Service to implement it? 

Mr. HART. That is my understanding. 

Mr. LONG of Missouri. Does not the 
Senator know that one of the many prob- 
lems we have is the technical problem of 
deferments, such as problems of educa- 
tion and business connections? One 
needs technical training to determine 
whether those rights are being protected. 
Specifically, could an 18-year-old decide 
all that for himself? 

Mr. HART. I happen to be the father of 
four boys, one of whom has run through 
this mill. He is a smart kid. So far as 
that goes, he is the smartest one of the 
eight children I have. I certainly would 
not expect him to march into that selec- 
tive service office and make a record on 
which an appeal could be taken. 

Mr. LONG of Missouri. Does not the 
Senator know that one cannot take 
counsel in with him to represent him 
when he goes before a draft board? 

Mr. HART. I do not know whether 
they do. I am a lawyer. I am his father. 

Mr. LONG of Missouri. They have ruled 
that a father, if he happens to be a 
lawyer, cannot come in. 

Mr. HART. It would have to be a 
pretty solid door to keep a parent out, 
if he felt his boy had a valid claim to 
reclassification. 

Mr. LONG of Missouri. I think the 
Senator is right. But there have been 
some cases where the father was a lawyer 
and he could not come before the board, 
although other individuals, otherwise 
trained, could represent them. 

Mr. HART. If I have personalized or 
emotionalized this thing, let me desist at 
once and put it in its barest, skeleton 
form. The Selective Service System is es- 
tablished under laws which, as the Sena- 
tor from Missouri points out, are very 
complex, which seek to assure fair selec- 
tion. A key step is when the young man 
questions his reclassification before a 
local board. Why can we not let a lawyer 
go with him? 

Mr. LAUSCHE. Mr. President, will the 
Senator yield for a question? 

Mr. HART. I yield. 

Mr. LAUSCHE. I would like to have 
either of the proponents who have 
spoken on this measure inform me 
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whether in the history of our country 
there ever was written into the law the 
proposal that in the selective service a 
selectee shall have the right to have 
counsel in the hearing. 

Mr. HART. I would assume not. I do 
not know. I would assume a great many 
people in this country, just as did the 
member of the Michigan bar who wrote 
me, assume that a young man has a right 
to counsel when the question of his clas- 
sification is being established. Now we 
know that he is denied that right. On 
notice, what do we propose to do about 
it? 

The fact that it did not happen in the 
Revolutionary War or the Civil War I 
think is irrelevant. I think this lawyer 
represents a good many lawyers in this 
country who just assume—who just by 
instinct assume—that when they have a 
corporate client who seeks an application 
to be chartered in the State or to be 
given a franchise to operate something, 
why, of course, the lawyer can go with 
him at the very first step. They assume 
that when a young man is called and the 
question is, “How shall we classify this 
fellow?” a lawyer may accompany him. 
But he may not. And I argue that, in the 
long run, everyone of us would be 
stronger if we got rid of this thing which, 
when it comes to notice generally, I 
think shocks people. 

Mr. LONG of Missouri. Mr. President, 
will the Senator yield to me so that I 
may answer the Senator? 

Mr. HART. I yield. 

Mr. LONG of Missouri. As I under- 
stand, this prohibition is not written into 
the law. The prohibition against a law- 
yer going in with the draftee is an arbi- 
trary ruling issued by the Selective Serv- 
ice Director. Congress has not spoken 
on it. What we are trying to do is have 
Congress speak to give such a boy that 
right and overrule the arbitrary ruling. 

Mr. HART. That makes the point 
sharper. This is not a proposal to change 
the law. The Administrator has said, 
No lawyer.“ Congress now is faced with 
the question, Is that the way we want 
our agent to operate? 

Mr. LONG of Missouri. It is the only 
agency of the Federal Government, to my 
knowledge, which prohibits a lawyer 
from representing a client before a Fed- 
eral agency. 

Mr. HART. I do not know whether it is 
the only agency, but I would be rather 
confident in my guess that, if trade 
unionists or business leaders found that 
any agency had slammed the door in the 
face of their lawyer, we would have heard 
about it. So my guess is that the Sen- 
ator from Missouri probably is right. 
This is probably the only Federal agency 
that stops a person from coming before 
it with a lawyer. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield for a further question? 

Mr. HART. I yield. 

Mr. LAUSCHE. Having in mind the 
draft-card burners, the Browns, Car- 
michaels, and others, if at this time we 
introduce this innovation, will it not be 
lending strength to those individuals 
that I have identified, in their efforts to 
stop our Government from utilizing its 
strength in the fullest degree in the war 
with which we are faced? 

Mr. HART. Each Member of the Senate 
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would have to answer that question for 
himself. I think one could make a fairly 
good argument that Stokely Carmichael 
could add a paragraph to his standard 
speech if Congress refused to permit 
young Americans to have lawyers at the 
board. But, as the Senator from Ohio 
says, possibly it would encourage some- 
body to burn another card. I do not 
know. In my own book, I would be a lot 
more comfortable debating Stokely Car- 
michael if I knew I did not have to ex- 
plain why a young American was not 
allowed a lawyer. 

Mr. LAUSCHE. If I may comment on 
that, my distress lies in the fact that we 
have the draft-card burners, and I do not 
recall, at least in my lifetime, a time 
when our Government was confronted 
with that situation. My fear is that ac- 
tion by the Congress now will act as a 
stimulant and an inducement to those 
who do not want to respond to the call 
of their country. 

I can see very well that there is 
strength in what the Senator from Mich- 
igan said just a moment ago in his com- 
ment upon my question. 

Mr. HART. Mr. President, I hope we 
adopt the amendment. 

Mr. McCLELLAN. Mr. President, with- 
out arguing the merits of the proposed 
amendment, which I shall not do, be- 
cause I think it is unnecessary, the 
amendment is irrelevant to the pending 
bill. What we have before us is a law en- 
forcement bill that was duly processed, 
under the rules of procedure of this body, 
by the Senate Judiciary Committee. The 
subject matter now before us, presented 
by this amendment, is a matter that, in 
my judgment, is under the jurisdiction 
primarily of the Armed Services Com- 
mittee of this body, the committee hav- 
rind jurisdiction over the Selective Service 

ct. 

According to my information, the 
Armed Services Committee has not con- 
sidered the amendment. A similar 
amendment was presented to this body a 
year ago, and the Senate rejected it on 
May 11 of last year by, I believe, a vote 
or 55 to 17. So the Senate has rejected 

It seems to me if we are going to pre- 
serve the propriety and order of juris- 
diction in the handling of the business 
of the Senate, the amendment should 
be referred to the standing committee of 
the Senate that has jurisdiction of the 
subject and the act that the amendment 
undertakes to amend. 

The distinguished chairman of the 
Armed Services Committee [Mr. Rus- 
SELL] is present, and he probably will 
have something to say about it. In the 
meantime, I ask unanimous consent to 
have printed in the Recorp at this point 
a copy of a letter I received this morning 
from General Hershey, the Director of 
the Selective Service System. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

NATIONAL HEADQUARTERS, 
SELECTIVE Service SYSTEM, 
Washington, D.C., May 22, 1968. 
Hon. JOHN L. MCOLELLAN, 
Chairman, Committee on Government Op- 
erations, U.S. Senate. 

DEAR MR. CHARMAN: This is in response to 

your request for my views on the amend- 4 
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ment to S. 917, offered by Senator Long of 
Missouri, and which is identical with S. 3303 
concerning which I testified before Senator 
Long’s Subcommittee on Administrative 
Practice and Procedure on May 16, 1968. 

The enactment of this amendment would 
serlously jeopardize the ability of the Nation 
to maintain adequate armed forces in my 
judgment. 

The nature of the function of any com- 
pulsory system to mobilize the manpower of 
the Nation in times of crisis is such that 
a prompt and unhesitating obedience to 
orders issued in that process is indispensable 
to the attainment of national defense. 

This is equally true as it applies to those 
persons who are members of the military 
service, those who are in the Reserve or the 
National Guard and subject to call-up to 
active duty as well as those who, under the 
law, are members of the national militia and 
upon whom the Congress, in military service 
compulsory legislation, has placed a cur- 
rent and continuing obligation to serve. The 
overriding consideration in all such legisla- 
tion has been to insure the accomplishment 
of this objective without interference and to 
this end the Congress has carefully provided 
against any type of unnecessary delay in 
making an individual immediately available 
for miltiary service. At the same time the 
Congress realized the importance of main- 
taining the national interest to the maximum 
extent possible in relation to the needs of the 
armed services and to this end made provi- 
sions and established machinery to permit 
temporary delay of military service in cases 
where it was clearly demonstrated that im- 
mediate withdrawal of an individual from 
the national economy would at that time 
adversely affect the national interest. 

There is no more basis for applying the 
provisions of the amendment to the deter- 
minations of the local boards of the Selec- 
tive Service System concerning the national 
interest than there is to boards that have 
been set up to make like determinations 
with respect to recall, both voluntary and 
involuntary, to active duty of persons with 
Reserve obligations. 

Every registrant, of course, may use legal 
assistance or counsel in the preparation or 
documentation of information to be submit- 
ted to the local boards for their considera- 
tion in classifying or reclassifying individ- 
uals with respect to claims for induction 
delays in the national interest. As a matter 
of fact, since 1940 there has been in each 
local board area an appeal agent, normally 
a lawyer, available to assist every registrant 
and who has the authority to take appeals 
at the request of the registrant or on his 
own initiative when he deems the national 
interest requires such action. Other volun- 
teers serve as advisors to registrants to as- 
sist registrants in presenting their cases. 

The requirement of the amendment that 
every registrant be affored an opportunity 
for personal representation and to present 
testimony and other evidence in all of the 
proceedings in the local board process, com- 
bined with the steps necessarily implied to 
make this representation effective would 
result in the very type of delay that would 
be fatal to the accomplishment of the pur- 
pose of the law, for local boards annually 
perform many millions of such proceedings. 

Sincerely yours, 
Lewis B. HERSHEY, 
Director. 


Mr. LAUSCHE. Mr. President, will the 
Senator yield for a question? 

Mr. McCLELLAN. I yield. 

Mr. LAUSCHE. The Senator has just 
mentioned the 17 to 55 vote which was 
taken a year ago. What was the issue 
in that vote? 

Mr. McCLELLAN. As I recall, it was 
the same issue. I believe I have it here. 
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It will be found in the CONGRESSIONAL 
Record, volume 113, part 9, pages 12502 
12504. It is substantially the same 
amendment and was voted down by a 
vote of 17 to 55 just a year ago. 

Mr. President, I ask unanimous con- 
sent to insert those pages at this point 
in the RECORD. 

There being no objection, the extract 
was ordered to be printed in the RECORD, 
as follows: 


[From the CONGRESSIONAL RECORD, May 11. 
1967] 


Mr. Morse. Mr. President, I send to the 
desk an amendment and ask that it be stated. 
It will not take me 5 minutes on this amend- 
ment. 

The PRESIDING OFFICER. The amendment 
will be stated. 

The ASSISTANT LEGISLATIVE CLERK. On page 
5, between lines 17 and 18, insert the follow- 
ing: 
“(5) Paragraph (3) of section 10(b) (50 
App. U.S.C. 460(b) (3) ) is amended by insert- 
ing after the sixth complete sentence of such 
paragraph a new sentence as follows: ‘Each 
individual shall be afforded the opportunity 
to appear in person and be represented by 
counsel before the local board having juris- 
diction over him for the purpose of object- 
ing to the classification assigned to him by 
such board, and to present testimony or 
other evidence to the local board regarding 
the classification assigned to him.’ 

“On page 5, line 18, strike out ‘(5)’ and 
insert in lieu thereof (6) “.“ 

Mr. Morse Mr. President, I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. Morse. Mr. President, earlier in my 
major speech in which I covered all of these 
amendments, I pointed out the absence of 
the right to counsel in the case of these 
draft board appeals. 


RIGHT TO COUNSEL 


I shall repeat what I said earlier on this 
subject. One of the vagaries of the present 
law is that persons appealing their classifica- 
tion to their local boards are not allowed rep- 
resentation of a lawyer. A number of legal 
authorities have pointed out that Selective 
Service boards are more than administrative 
bodies—they are indeed quasi-judicial ones 
and in fact in one sense they have life and 
death power over individuals coming before 
them. It is argued that in no other segment 
of our legal structure is a person called be- 
fore a tribunal where he does not have the 
right to counsel guaranteed to him by the 
fifth, sixth, and 14th amendments to the 
Constitution, 

The Selective Service’s answer to this is 
that the local board's appeal agent, who is 
in most cases an attorney, is also charged 
with upholding the rights of the registrants. 

I do not believe any attorney can serve 
two masters. Either he works for the board, 
or he does not, Again in no other area of 
our legal structure is the defendant forced to 
have the prosecutor as his attorney. 

I think that the appellants are entitled 
to be represented by counsel before the local 
draft boards. That is the purport of the 
amendment. I submit it. 

Mr. RUSSELL. Mr. President, I do not have 
any deep feeling on this amendment. 

I am glad to give the benefit of my ex- 
perience with the matter over the period 
of time since the first Draft Act of 1940. 

The statement just made is true—a law- 
yer is not permitted to go before the local 
board and plead the case of the registrant. 

The reason for that is that it is an ad- 
ministrative procedure, and is not a strictly 
legal procedure. 

Their decisions are based on matters other 
than the law. They are based on matters of 
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judgment. Each person under the law is con- 
sidered for selection on the basis of his own 
individual status. The board’s proceedings 
are more administrative than legal. 

The registrants do have a representative. 
There is an appeals agent provided by law. 
The pending bill contains an amendment 
pertaining to this matter. For some reason 
there have been rulings that Reserve officers 
cannot serve as appeals agents. 

We amended the law to provide that Re- 
serve officers can serve as appeals agents. 

There is one other aspect which goes 
to the sociological aspect of the matter. This 
is that if we are going to give a lawyer 
the right to go into the appeal board and 
plead the case, this would give some ad- 
vantage to the very wealthy registrant who 
is able to employ a lawyer to argue his case, 
while the appeals agent is now available 
under the existing law to every registrant. 

I understand the appeal of having a law- 
yer represent you. 

This is more in the nature of an admin- 
istrative matter within the draft board. There 
is an appeals agent available to represent 
the man. 

To me, the main argument against the 
pending amendment is that the wealthier 
registrants will have an unquestionable ad- 
vantage over the poorer ones who are not 
able to get what some might call a high- 
powered lawyer to go in and plead his case 
before the draft board. 

For that reason, I shall vote against the 
amendment. 

Mr. Morse. Mr. President, of course the 
appeals officer does not represent the regis- 
trant. He represents the board. As I stated 
in my main remarks, we cannot justify hav- 
ing a prosecutor serve also as an attorney for 
the defendant. 

Furthermore, as to the argument that this 
is an administrative process, a great many of 
our rights are determined under administra- 
tive processes, 

It is a novel argument to argue that be- 
cause part of the proceeding is administra- 
tive, one is not entitled to be represented by 
counsel, 

There is not, in my judgment, the slightest 
basis for the argument that if one has a case 
in his local community, he will not be able 
to get a lawyer in that community to handle 
the case for him. 

We will find that most of them would be on 
a charity basis in the case of the poor regis- 
trant to whom the Senator from Georgia 
referred. 

We are dealing here with very precious 
rights. 

The fact is that in spite of our confidence 
in most boards, there are some very difficult 
community problems arising in the adminis- 
tration of the draft law through the local 
draft boards. 

A good many communities from time to 
time will find themselves deeply concerned 
over allegations as to miscarriages of justice 
in the handling of these cases. 

That is why we have this system of gov- 
ernment by law. Certainly one who feels he 
needs the counsel of a lawyer in whom he 
has confidence ought to have counsel to rep- 
resent him in a hearing if he thinks that 
situation warrants such advice. 

Mr. RUSSELL. Mr. President, I do not know 
whether I correctly understood the Senator 
from Oregon. I understood him to say that 
it would be the same person in both cases. 
That is not so. The appeals agent does not 
represent both the board and the registrant 
in the same proceeding. 

There is a counsel for the registrant, and 
the appeals board has an appeals agent in 
addition. They are not one and the same 
person. 

Mr. HoLLAND. Mr. President, will the Sena- 
tor yield? 

Mr. RUSSELL. I yield. 

Mr. HOLLAND. Mr. President, does the same 
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procedure which operated throughout World 
War II still prevail, that there is always an 
appeal to an appeals board and that if the 
appeals board decision goes against you there 
is always an appeal to the Selective Service 
head in the State, and if that goes against 
you, there is still the right of an appeal to 
Washington? 

Mr. RUSSELL. If a man gets one vote in his 
favor on the State board, he can appeal to 
Washington. An appeal can be had. This is 
just a question of whether the lawyer should 
be permitted to go into the local Selective 
Service board when they are making their 
classifications. 

Mr. HOLLAND. Mr. President, it seems to me, 
if the Senator will let me say so, that to initi- 
ate this precedent would mean that we would 
make the board subject to court arguments 
before there were decisions from the local 
boards and the appeal board, which would 
make it more difficult to get the outstanding 
citizens who customarily serve on both of 
those boards to serve. 

Mr. Morse. Mr. President, of course, the 
representative of the draft board is not con- 
sidered the representative of the litiagnt who 
is dissatisfied. He does not want to have any- 
thing to do at that stage with any representa- 
tive through the draft board. He wants his 
own counsel. We lawyers know that particu- 
larly in the administrative law process, once 
you get an administrative ruling against you. 
the presumption is going to follow that rul- 
ing on up the ladder. You should guarantee 
or give the assurance to the individual citizen 
involved that he has the right of counsel 
at the very beginning of the process. I believe 
that is basic to guaranteeing a fair adminis- 
tration of justice in this country. 

Mr. Russe.u. I understand that the Com- 
mittee on the Judiciary, in revising the Ad- 
ministrative Procedure Act, considered this 
matter carefully and did not provide for an 
attorney to appear before local boards when 
they are classifying registrants or hearing 
appeals. 

Mr. Ervin, Mr. President, will the Senator 
yield for a question? 

Mr. RUSSELL. I yield. 

Mr. Ervin. I should like to preface my 
question by stating that I believe in the 
right of counsel in all circumstances. How- 
ever, is this not the present system, and 
the system which this bill would continue, 
on this aspect of the matter: A registrant 
can procure the services of a lawyer to draw 
any kind of affidavits to be presented by him, 
in his behalf, before the board? They just 
do not let him make an oral argument? 

Mr. RUSSELL. He can get the assistance of 
counsel to prepare any kind of documents to 
sustain his position and to prepare affidavits 
and anything else to show his position in 
writing to the board. 

On page 614, General Hershey discusses 
this matter in his testimony, and he indi- 
cates that appeals are very easy to come by. 
If a man does not get what he thinks he 
should from the board, all he does is say, 
“I do not like it,” and it has to be trans- 
ferred automatically to the State board. If 
one member of the State board agrees with 
him, it goes to the national board. This is 
about the simplest appeals procedure known 
to our law—this matter of appealing the 
decisons of Selective Service. 

Mr. Ervin. The only restriction on his 
right of assistance of counsel is that he can- 
not have counsel to make an oral argu- 
ment before the board? 

Mr. Russe... The Senator is correct. 

Mr. Brooke. Mr. President, will the Sena- 
tor yield for a question? 

Mr. RUSSELL. I yield. 

Mr. Brooke. Do I correctly understand that 
the answer of the Senator from Georgia to 
the question previously asked was that a 
lawyer can go before the appeal board? 

Mr. RUSSELL. No. 

Mr. Brooke. Can sit beside his client, or 
the registrant? 
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Mr. RUSSELL, No. 

Mr. BROOKE. But he just cannot make oral 
argument? 

Mr. RUSSELL, No. I understand the Senator 
from North Carolina to say that the lawyer 
can help him prepare his case or file a brief, 
give the registrant a brief. I did not mean to 
say that the lawyer could go before the board 
and sit by the registrant, because the exist- 
ing procedure does not permit an attorney 
to go in with the registrant and sit beside 
him. 

Mr. BROOKE. An oral argument is not the 
only limitation. A lawyer cannot go in with 
the registrant. 

Mr. RUSSELL. The Senator is correct. 

Mr. Brooxs. He can do things outside the 
board, but he cannot go in. 

Mr. RUSSELL. The Senator is correct. 

Mr. Morse. It is this place where he should 
have the right of the oral representation of 
his counsel. The local draft boards have law- 
yers on them; and this registrant says, “I 
want my lawyer to come in and present my 
case for me.“ Does anyone think that is going 
to put the draft board at a disadvantage? But 
it would give an equal opportunity for jus- 
tice of the registrant, to see that all his 
rights are presented by a lawyer competent 
to present his view. Keep in mind who some 
of these registrants are. Many of them do not 
possess much ability and are not capable of 
adequately representing themselves before 
the board. That is where the registrant needs 
the representation of his counsel. 

I am at a loss to understand why there 
should be any question about the presence of 
his lawyer at that stage. Certainly, the board 
would not be at a disadvantage, If the board 
is sound in its policies. But that young 
American should be represented at that point 
by his counsel, if he wishes. 

The PRESIDING Orricer. The question 
on agreeing to the amendment of the Senator 
from Oregon [Mr. Morse]. The yeas and nays 
have been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. Lone of Louisiana. I announce that 
the Senator from Pennsylvania [Mr. CLARK], 
the Senator from Mississippi [Mr. EASTLAND], 
the Senator from Arizona [Mr. HAYDEN], 
the Senator from Alabama [Mr. HILL], the 
Senator from New York [Mr. KENNEDY], the 
Senator from Montana [Mr. MANSFIELD], the 
Senator from Montana [Mr. METCALF], the 
Senator from Virginia [Mr. Sponc], the Sen- 
ator from Mississippi [Mr. STENNIS], the 
Senator from Maryland [Mr. Typrncs], and 
the Senator from New Jersey [Mr. WILLIAMS] 
are absent on official business. 

I also announce that the Senator from 
Arkansas [Mr. FULBRIGHT] and the Senator 
from Hawaii [Mr. INOUYE] are absent be- 
cause of illness. 

I further announce that the Senator from 
Connecticut [Mr. Dopp], the Senator from 
Indiana [Mr. HARTKE], the Senator from 
Massachusetts [Mr. KENNEDY], the Senator 
from Florida [Mr. SmaTHERs], and the Sen- 
ator from Alabama [Mr. SPARKMAN] are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Mississippi [Mr. 
EASTLAND], the Senator from Alabama [Mr. 
Hitt}, the Senator from Hawaii [Mr. 
Inouye], the Senator from Florida [Mr. 
SMATHERS], the Senator from Alabama [Mr. 
SPARKMAN], the Senator from Virginia [Mr. 
Sponc], and the Senator from Mississippi 
Mr. Stennis] would each vote “nay.” 

Mr. KucHeEL. I announce that the Senator 
from Vermont [Mr. AIKEN], the Senator from 
Hawaii [Mr. Fone], the Senator from Michi- 
gan [Mr. GRIFFIN], and the Senator from 
Idaho [Mr. Jorpan] are absent on official 
business to attend the 10th Canada-United 
States Interparliamentary Conference. 

The Senator from Kansas [Mr. CARLSON], 
the Senator from New York [Mr. Javrrs], and 
the Senator from Illinois [Mr. Percy] are 
necessarily absent. 
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The Senator from New Jersey [Mr. Case] 
is absent on official business. 

The Senator from California [Mr. MURPHY] 
is absent on official committee business. 

The Senator from Iowa [Mr. HIcKEN- 
Looper] is detained on official business. 

If present and voting, the Senator from 
Hawaii [Mr. Fone], the Senator from Iowa 
[Mr. HICKENLOOPER], the Senator from Idaho 
Mr. Jorpan], the Senator from California 
Mr. Murpuy], and the Senator from Illinois 
[Mr. Percy] would each vote “nay.” 

The result was announced—yeas 17, nays 
55, as follows: 

No. 116 Leg.] 

Yeas, 17: Baker; Bartlett; Brooke; Bur- 
dick; Church; Cooper; Gruening; Hart; Hat- 
field; McCarthy; Mondale; Morse; Moss; Nel- 
son; Prouty; Yarborough; Young, Ohio. 

Nays, 55: Allott; Anderson; Bayh; Bennett; 
Bible; Boggs; Brewster; Byrd, Va.; Byrd, W. 
Va.; Cannon; Cotton; Curtis; Dirksen; Dom- 
inick; Ellender; Ervin; Fannin; Gore; Han- 
sen; Harris; Holland; Hollings; Hruska; Jack- 
son; Jordan, N.C.; Kuchel; Lausche; Long, 
Mo.; Long, La.; Magnuson; McClellan; Mc- 
Gee; McGovern; McIntyre; Miller; Mon- 
roney; Montoya; Morton; Mundt; Muskie; 
Pastore; Pearson; Pell; Proxmire; Randolph; 
Ribicoff; Russell; Scott; Smith; Symington; 
Talmadge; Thurmond; Tower; Williams, Del.; 
Young, N. Dak. 

Not voting, 28: Aiken; Carlson; Case; 
Clark; Dodd; Eastland; Fong; Fulbright; 
Griffin; Hartke; Hayden; Hickenlooper; Hill; 
Inouye; Javits; Jordan, Idaho; Kennedy, 
Mass.; Kennedy, N.Y.; Mansfield; Metcalf; 
Murphy; Percy; Smathers; Sparkman; 
Spong; Stennis; Tydings; Williams, N.J. 

So Mr. Morse’s amendment was rejected. 


Mr. McCLELLAN. Mr. President, the 
distinguished Senator from Missouri 
(Mr. Lone], in support of his motion, 
read a letter from an attorney from my 
State who is serving as legal agent to 
the selective service board at Little 
Rock, I have read this letter with some 
interest. I note that it does not cite a 
single instance in which any claimed 
wrong has been done. I note that he 
concludes his letter by saying: 

I feel compelled to conclude this letter 
by stating as strongly as I can that my criti- 
cism of the law is not directed at the admin- 
istration of the law by the Local Board with 
which I am associated. That Board is com- 
posed of extremely fine individuals who have 
done a splendid job at considerable personal 
sacrifice. They have never hesitated to re- 
open cases at my request and to accommo- 
date me on hearings. The same can be said 
for all the employees of the Selective Serv- 
ice System with whom I have associated. It 
is clear to me, however, that they have per- 
formed well in spite of the law’s gross inade- 
quacy. I will look forward with great interest 
to the outcome of your Subcommittee’s 
hearings. 


Mr. President, if it is working well in 
that board of which this attorney writes, 
we could, of course, have the law 
amended and provide for lawyers for 
each selectee, and we could pay for their 
services at Government expense; but 
here is an attorney who makes a com- 
plaint about the law, and then says it 
is working, apparently, beautifully so far 
as its administration in the area where 
he is associated. 

I simply think that this matter is 
something that should not be an issue 
ae consideration of this anticrime 

Mr. HART. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield. 

Mr. HART. On the last point, as to 
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the appropriateness of the amendment 
on the bill, I would not question the Sen- 
ator’s position. The Senate can decide 
that point. But the Senator was making 
the point that the Arkansas lawyer was 
assuring us that no unfairness, as far as 
he knew, had developed in the operation 
of that board. 

Mr. McCLELLAN. I just read what he 
said in his letter. It speaks for itself. 

Mr. HART. A moment ago I read a let- 
ter from a Michigan lawyer, who de- 
scribed the problem he had with his 
businessman client. Would the Senator 
from Arkansas agree that there was un- 
fairness in that case? 

Mr. McCLELLAN, I do not recall the 
case. I could not answer that. I do not 
think we could say there was unfairness 
unless we knew the facts. 

Mr. HART. I thought the Senator 
heard me read the letter. 

Mr. McCLELLAN. We all know that 
administering the Selective Service Act 
is one of the most difficult and thankless 
jobs our Government has. The question 
is, at the moment, is the Senate simply 
going to take over the functioning of 
its regular standing committee, which 
has the jurisdiction and the responsi- 
bility to take evidence on an amend- 
ment or a bill of this nature and come 
before the Senate with a recommenda- 
tion as to the character of legislation 
that may be needed to correct any in- 
equities or injustices that now prevail? 

I do not wish to shut off debate, but I 
hope that at an opportune time the dis- 
tinguished chairman of the Armed Serv- 
ices Committee will have something to 
say about it. I am sure he will, and will 
express his views regarding the bypass- 
ing of the jurisdiction of his committee. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. YARBOROUGH. Mr. President, 
as a result of my experience as a prac- 
ticing lawyer for more than 20 years, and 
as a judge for more than 5 years, I have 
had some experience in hearing the vari- 
ous rights of people urged. Of course, 25 

years does not allow enough time to 
iow. all of the rights, nor the possible 
deprivations of rights under the Ameri- 
can system. But based on my total ex- 
perience in life, I think that one of the 
most basic denial of rights under our 
governmental system is the denia] to a 
registrant under the Selective Service 
System of the right to counsel before a 
draft board. There are more than 4,000 
draft boards in the United States. Are 
we to say they have some divine powers 
always to render justice, higher than 
those of the educated and experienced 
judges who preside over our courts? I 
think the question answers itself. 

Mr. President, I shall not speak at 
length on this subject, because I spoke 
on it last Monday. My remarks are in 
the May 20, 1968, Recorp at pages 13983 
and 13984, and I shall not repeat them 
today. 

I support this amendment by Senator 
Lone of Missouri. I think it is necessary, 
if we are going to have even basic justice 
for the millions of young men called to 
military service by their draft boards. 
Those who want the American people to 
have confidence in the draft boards had 
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better wake up and recognize this fun- 
damental right. There is a growing ero- 
sion of the confidence of the people in 
their draft boards. 

This denial of counsel is not in any law 
of Congress. Congress has not passed 
any law saying that a draftee has no 
right to counsel. One arbitrary director 
of the Selective Service System, in sec- 
tion 1624.1(b) of the Selective Service 
Regulations, issued that order, which 
states: 

No person other than a registrant shall 
have the right to appear in person before the 
local board, but the local board may, in 
its descretion, permit any person to appear 
before it with or on behalf of the registrant: 
Provided... That no registrant may be 
represented before the local board by any- 
one acting as attorney or legal counsel, 


Anybody else in the United States 
might appear before a draft board ex- 
cept the quarter of a million lawyers in 
this country. Mr. President, I think it is 
a disgrace that the Director of the Se- 
lective Service should thus show that he 
is afraid to have legal justice and fair- 
ness apply. He shows his distrust of 
lawyers, the courts, and justice. He says, 
in effect, “You can bring anybody with 
you, the whole town if you like, but not a 
lawyer.” 

I think this administrative order 
should be wiped off the governmental 
books of America. It is going to take an 
act of Congress to do it, though, because 
I do not think that the persons who wrote 
that denial of rights into their regula- 
tions will remove it voluntarily. I hope 
that no legislative body in this country 
will ever write such a thing into the law, 
and that no court will ever give it the 
dignity of its approval. Mr. President, 
Congress ought never to put its stamp 
of approval on what, I think, is an in- 
famous regulation. Indeed, we should 
take action now, while the opportunity is 
before us, to eliminate this regulation 
altogether. 

From listening to the people who came 
and talked with me when I was a prac- 
ticing lawyer and a judge in Texas no 
one ever suggested that the members of 
the draft boards have a superior intel- 
lect, or a superior sense of justice or 
fairness over the Supreme Court of the 
United States, the Federal courts, the 
State courts, the quarter of a million 
lawyers in this country, and all the other 
people. 

Draft board members are just human 
beings like the rest of us. They have no 
divine insight that would make them, 
by some mystic blessing, more capable 
of rendering justice than the rest of the 
people. They are not skilled in the law, 
and they might easily—though uninten- 
tionally—violate the legal rights of the 
registrant. An 18-year-old boy, who is 
not even allowed to vote, cannot be ex- 
pected to even know his rights, much 
less protect them. Clearly the registrant 
needs and has a right to legal counsel. 

If a man is threatened with a jail sen- 
tence of 6 months, he has a right to 
counsel; but if a young man is threat- 
ened, as here, with what may be a death 
sentence, he is denied that basic right. 
That is a prospect which every young 
man of 18 in this country must face. 

There is an old saying among lawyers, 
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and every lawyer knows that it is true, 
that any lawyer who tries to represent 
himself in a case has a fool for a client. 
Lawyers know that if they get into a 
case themselves, they become emotion- 
ally involved, and are incapable of that 
wise judgment necessary to properly 
prosecute a case for a plaintiff or to de- 
fend it in behalf of a defendant. I have 
seen a few lawyers try that, in my 5 
years on the Bench, Mr. President, and 
they did not come out very well, trying 
to be both the witness on the stand and 
the lawyer at the counsel table. It is im- 
possible. 

Yet we place on the shoulders of this 
18-year-old boy the burden of being his 
own counsel. We ask him to try to inter- 
pret the many complicated regulations 
of the Selective Service System for him- 
self. We do not give this boy the right to 
know, with the assistance of people who 
are skilled and trained enough to advise 
him what his rights are. 

I think what Selective Service has here 
seen fit to put into its regulations is a 
degradation of the bar of America and a 
derogation of every American’s basic 
right to counsel. I do not know of any 
other place in the law or regulations of 
this country where there is such a bald 
refusal even to consider an individual’s 
legal rights. 

That has been promulgated here in 
Washington, and sent to all the draft 
boards throughout the country: “Don’t 
let that man be represented by counsel. 
Let him bring in the whole town, if he 
wants to, but don’t let a lawyer be among 
them.” The local draft boards did not 
promulgate this denial of basic rights; 
Washington bureaucracy promulgated it. 

Mr. President, even the Internal Reve- 
nue Service, when it calls in a citizen to 
investigate and render a decision on his 
tax bill, allows the citizen to bring legal 
counsel with him. We let huge corpora- 
tions bring their entire legal departments 
with them when they appeal a tax ruling 
of the IRS, but we make an 18-year-old 
boy stand alone, without legal aid, when 
he appeals an administrative classifica- 
tion that may cost him his life. 

Why do they say, “Do not let a law- 
yer in”? Mr. President, it is a psycho- 
logical revelation that the man who pro- 
mulgated the regulation wants no legal 
eye focused on the p s within 
the closed doors of the local draft boards. 
Oh, he gave himself away, as any psy- 
chologist will tell you, when he wrote a 
regulation like that. 

Do not tell me that it was designed to 
get fairness in all cases. The regulation 
itself denies that. Fairness and justice 
were not the motive for writing that into 
the regulation. 

Mr. President, I hope that the Senate 
will approve the Long amendment, and 
thus say that we will not support that 
glaring injustice any longer; that we 
will not support that insult to the judicial 
system, the courts, and the lawyers of 
America any longer; and that we will 
not make that 18-year-old boy be his 
own counsel, without training, any 
longer. 

For the Selective Service System to 
work, it must have the support of people. 
As long as we have a draft system, we 
must have public support. We will not 
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increase that support, we will not in- 
crease the people’s confidence, we will 
not increase the people’s belief in the 
justice of the system, as long as we per- 
mit such unjust regulations to continue. 

I hope that the Long amendment will 
be agreed to. 

Mr. TYDINGS. Mr. President, I yield 
to no one in my admiration for the dis- 
tinguished Senator from Texas and the 
distinguished Senator from Michigan. I 
think the amendment and the debate 
call the attention of the Congress and 
especially that of the Armed Services 
Committee to the widespread feeling in 
our country that the Selective Service 
System can be improved. 

I voted last year against the confer- 
ence report because it adopted the House 
version rather than the Senate version 
of Selective Service reform. However, I 
agree with the distinguished Senator 
from Arkansas [Mr. MCCLELLAN] that 
the pending measure does not belong in 
S. 917. It is not a law-enforcement provi- 
sion by any stretch of the imagination. 

Unquestionably, some of the points 
made by the Senator from Michigan and 
the Senator from Texas are valid. They 
deserve the deep concern and considera- 
tion of the Senator from Missouri, the 
Senator from Mississippi, the Senator 
from Georgia, and others. But I do not 
think that this is the appropriate vehicle 
or the appropriate manner in which to 
introduce a complete change in our 
Selective Service System. 

Mr. LONG of Missouri. Mr. President, 
will the Senator yield? 

Mr. TYDINGS. Mr. President, I would 
prefer not to yield until I finish my 
statement. 

Mr. LONG of Missouri. Very well. 

Mr. TYDINGS. Mr. President, I think 
that our Selective Service System needs 
changes. I think it needs the reforms 
which the Senate passed last year. I 
think it needs close scrutiny. 

There is no question that some draft 
boards have put themselves in the un- 
conscionable position of acting as judges 
and attempting to punish young men for 
their political views. I think that is 
indefensible. 

I do not think we can continue to per- 
mit this, but I also do not think that at 
this time we can, in a law enforcement 
measure, agree to an amendment, the 
repercussions of which could be to break 
down the Selective Service System. 

It may be that there will come a time 
when we decide we do not want the Se- 
lective Service System. It may be that 
we should not have one. However, I can- 
not vote for the pending amendment at 
this time under these circumstances be- 
cause none of us can predict its conse- 
quences. 

I do not think this is the appropriate 
method and, therefore, I intend to vote 
against the amendment. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator yield? 

Mr. TYDINGS. Mr. President, I now 
yield to the Senator from Missouri. 

Mr. LONG of Missouri. Mr. President, 
the Senator suggested that the pending 
amendment would break down the Se- 
lective Service System. Could he be a 
little more specific and tell us how that 
could happen? 
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Mr. TYDINGS. Mr. President, I will 
be more specific. I am concerned that 
if each Selective Service Board in the 
Nation acts as a judicial body with law- 
yers, counsel, strict rules of procedure, 
guidelines, it might be possible to disrupt 
completely the activitives of the Selective 
Service System. 

I think that if a step like this is taken, 
it should be taken only after exhaustive 
hearings and only on the basis of empiri- 
cal data and definitive guidelines. 

We should know what we are doing, 
what we are getting into, and what the 
results will be. We do not know what re- 
sults will occur if we agree to the pend- 
ing amendment. We do not know what it 
will mean in manpower or hours. We do 
not know what it would mean in delay. 

I think that it could conceivably break 
down the operations of large draft 
boards in metropolitan areas. I do not 
think this is the way to operate. I do not 
think that this is the way to reform. 

Mr. LONG of Missouri. Mr. President, 
we have a situation existing now in which 
a lawyer—the Government appeal 
agent—is involved in the picture, except 
that he is working both sides of the 
street. However, that practice has not 
broken down the Selective Service Sys- 
tem. 

Mr. TYDINGS. The Senator has not 
asked a question. If he has a legitimate 
question to ask, I will be glad to answer 
it. 

Mr. LONG of Missouri. Mr. President, I 
assumed that was a legitimate question. I 
wanted to know the Senator’s judgment. 

Mr. TYDINGS. I have given the Sen- 
ator my judgment. 

Mr. LONG of Missouri. I do not want 
to argue with the Senator. However, with 
a lawyer working both sides of the street 
now, so to speak, that practice has not 
broken down the Selective Service Sys- 
tem. 

Mr. TYDINGS. Mr. President, I do not 
know to whom the Senator is referring. 
What is his derogatory reference to the 
lawyer working both sides of the street? 

I have tried to explain why I oppose 
the amendment. 

Mr. LONG of Missouri. The Senator 
has suggested that the pending amend- 
ment is not the proper vehicle. 

Mr. TYDINGS. That is correct. 

Mr. LONG of Missouri. Mr. President, 
I was entirely in accord with the crime- 
in-the-streets bill as originally proposed. 
However, quite a few suggestions and 
amendments have been incorporated in 
the bill both in and out of committee 
that, as a matter of fact, have no place 
in the measure. Wiretapping, for ex- 
ample, has been incorporated into the 
bill. 

Mr. TYDINGS. Mr. President, I sup- 
port S. 917. I do not support all the pro- 
visions of title II. I argued against them 
yesterday. However, S. 917, except for a 
few provisions with which I disagree, is 
a law enforcement measure. 

The measure was argued long and hard 
in committee. At one point, we even 
tracked down the Senator from Missouri 
when in Missouri to get him to vote by 
telephone because he could not attend 
the markup session. 

We had many long sessions in com- 
mittee. However, at no time did we ever 
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discuss reorganization of the Selective 
Service System, and at no time was it 
suggested that this should be in the 
safe streets bill. 

I fail to see at this time—and perhaps 
further argument will enlighten me— 
that the pending amendment belongs 
in the Safe Streets Act. 

Mr. LONG of Missouri. Mr. President, 
does the Senator feel that a young man 
18 years of age who is called by the selec- 
tive board and is eager to serve his coun- 
try, but wants to be sure of his legal 
rights, is protected when he cannot have 
counsel? 

Does the Senator not think this sit- 
uation had great influence in the crea- 
tion of riots and crimes and perhaps in 
the burning of draft cards by boys, and 
that it might not have happened if these 
boys had felt their rights had been pro- 
teeted before the selective service board? 

Mr. TYDINGS. No, Mr. President, I do 
not think that had any influence. I think 
that the problems of so-called draft card 
burning relates directly to the position 
of the United States in the Vietnamese 
conflict. 

I agree that many of us criticize the 
Selective Service System; but to say that 
the operation of the Selective Service 
System is alone, the basis of the draft 
card burnings or disorders on campuses 
is, I think, a specious argument. 

Mr. ERVIN. Mr. President, will the 
Senator from Maryland yield? 

Mr. TYDINGS. I am happy to yield. 

Mr. ERVIN. The distinguished Senator 
from Missouri spoke about a boy who was 
eager to serve his country. Does the Sen- 
ator from Maryland believe that a boy 
who is eager to serve his country would 
need to have a lawyer to appear in his 
behalf before a draft board? 

Mr. TYDINGS. It is hard for me to 
see why he would. 

Mr. LONG of Missouri. It might be 
that the boy was eager to serve his coun- 
try legally 

The PRESIDING OFFICER. The Sen- 
ator from Maryland has the floor. 

Mr, TYDINGS. Does the Senator from 
Missouri wish to propound a question to 
me? If not, I yield the floor. 

Mr. RUSSELL. Mr. President, I wish, 
first, to advert briefly to the jurisdiction 
involved in the amendment. The Senate 
has no rule of germaneness. I have never 
advocated one, and do not now. However, 
we have had rather an understanding 
among the various committees of the 
Senate that one committee would not 
invade the jurisdiction of another com- 
mittee without giving that committee at 
least the opportunity to consider the 
proposed change and to determine the 
impact it would have upon the system 
affected by the bill or amendment. 

This amendment is in the jurisdiction 
of the Committee on Armed Services, Un- 
fortunately, I cannot move to refer the 
amendment to that committee, But when 
the Senators who wish to discuss the 
amendment have done so, I shall cer- 
tainly move to lay the amendment on 
the table. If a bill is introduced on this 
subject, it should be considered by the 
Committee on Armed Services. 

Mr. President, this discussion has gen- 
erated a great deal of emotion. I am 
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always impressed by the distinguished 
Senator from Michigan [Mr. Hart]. He 
can stir my lachrymal ducts more easily 
than can almost any other Senator. I 
was deeply touched by his argument as 
he led an 18-year-old youth around— 
John Smith, or whatever his name was— 
and told how he had been rebuffed or 
knocked down or stomped on. The truth 
of the matter is that not any 18-year- 
olds have been drafted up to this time; 
and under the law, they cannot be until 
they have reached 1844. The average age 
of draftees is about 20. 

Mr. HART. Mr. President, will the 
Senator yield? 

Mr. RUSSELL. I yield. 

Mr. HART. I wish to make an explan- 
ation. About 3 weeks ago, my son at- 
tained the age of 18, and a few days later 
came back and told me he had been at 
the draft board. I assumed that that was 
routine. 

Mr. RUSSELL. Young men must regis- 
ter at 18. 

Under this amendment, a young man 
would be entitled to have a lawyer go 
with him when he went to register and 
the board would have to meet and have 
a hearing before they could even register 
the man. 

Oh, I am aware, Mr. President, of the 
instinctive feeling in the breast of every 
American citizen about the right to coun- 
sel. We all have it. I was a lawyer of sorts 
for years. I made a living at it for 12 
years before I was elected Governor of 
my State, and I do not want to do any- 
thing to hurt the lawyers. 

But this amendment, while it provides 
a basis for making a strong emotional 
appeal, opens an avenue to indict every 
draft board in this country. I must say 
that I have been amazed by the attacks 
that have been made on these draft 
board members, who serve without any 
compensation whatever, out of a pure 
sense of duty to their country. I am 
amazed that they are so harshly criti- 
cized and that it is said that “draft 
boards are not better than anybody else, 
that they are not entitled to have any 
rights that are greater than anybody 
else's.“ 

I do not know of anybody who has 
ever volunteered for service on a draft 
board. I am astounded by the speeches 
that have been made here today to im- 
peach the integrity and the sense of fair- 
ness of these men. I resent this, because 
I have watched these boards through the 
years, and there are not any more pa- 
triotic people in this country than those 
who have served upon the local selective 
service boards. 

They are not Federal officials, as was 
charged, I believe, by the Senator from 
Michigan. They are appointed on the 
recommendations of the Governors of 
the several States. It is true they are 
part of a Federal system of administra- 
tion. But they are selected by the Gov- 
ernors of the several States. 

Mr. President, if there is a thankless 
job under the canopy of God’s heaven, it 
is serving on a local selective service 
board. And here they have been de- 
meaned in the Senate of the United 
States. 

Maybe a good argument can be made 
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for changing the whole Selective Service 
System, but it ought to rise above the 
level of indicting, impeaching, and at- 
tacking the selective service boards of 
this country. 

Mr. President, this amendment, I 
think, goes somewhat further than its 
sponsors anticipated. The charge was 
made that the door was slammed on a 
lawyer when he sought to argue before 
the selective service board, and it un- 
doubtedly was, because lawyers are not 
permitted to accompany registrants. But 
they are allowed to prepare the affidavits 
or arguments or statements. They are 
allowed to prepare the case. An attorney 
could resort to the simple expedient of 
handing to the tentative inductee all this 
material he wanted to get before the 
board. Then the material the lawyer 
prepared would have gotten before the 
selective service board and would have 
been and could have been considered. It 
would have been a part of the record in 
the case, and would have followed all the 
appeals that were made. 

The system has its weaknesses. I do 
not know of any system of administra- 
tion that has ever been devised by man 
that does not have weaknesses. Human 
beings have never achieved perfection, 
and there is very little in the history of 
the human family to lead us to believe 
that it ever will. 

Oh, yes, you can cite a case in which 
there has been an error. You can bring 
out a case where there has been injustice. 
There undoubtedly have been many in- 
justices in processing and dealing with 
the nearly 2 million new registrants in 
this country every year. 

But what has the Senate been discuss- 
ing for days? We have been discussing 
the courts, questions that have been de- 
cided in the courts, and whether these 
decisions have resulted in injustice. Some 
of the advocates of this amendment said 
every lawyer knew that there were in- 
justices in processing registrants. I know 
that there have been injustices perpe- 
trated in every court of this land, and 
nobody is proposing to, in effect, abolish 
the courts or to change and get some 
other kind of system of administration 
of justice. 

If the Congress wishes to change the 
Selective Service System, put it under 
the Federal courts and let them try all 
of these classifications and let the law- 
yers come in and give registrants all the 
rights there and the rights of appeal that 
a man has in a criminal prosecution, 
that is one thing. But it is another to pro- 
pose something that would hobble our 
present system and make it impractical 
and incapable of operating satisfactorily. 
And that is what this amendment would 
do. It would require the draft board to 
permit every one of the 2 million reg- 
istrants to come in and bring in an army 
of attorneys to testify. 

Local draft board members have to 
make a living for their families. They 
are not paid anything by the Govern- 
ment of the United States. They could 
not begin to have time, if they devoted 
18 hours a day to it, to hear tendentious 
arguments by lawyers on behalf of every 
registrant. As a humble member of the 
bar—not an outstanding member, as my 
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brethren are, but as a humble member 
of the bar—who managed to make a liv- 
ing at the law for 12 years and tried 
some hundreds of cases, I know that 
there are tendentious and contentious 
lawyers. This amendment could encour- 
age them to approach registrants in some 
cases, just as some chase ambulances. 
I predict there would soon be many 
specialists in trials before draft boards. 
The word would get out that Lawyer So- 
and-So is a specialist before draft boards. 

If the system is to be changed, it 
should be changed in an orderly, regular 
way after thorough hearings by the com- 
mittee having jurisdiction over Selective 
Service, I am not in favor of giving any 
committee a runaround, and I do not 
like to see the Armed Services Commit- 
tee given the runaround. 

Mr. LONG of Missouri. Mr. President, 
will the Senator yield? 

Mr. RUSSELL. I yield. 

Mr. LONG of Missouri. I wish to re- 
spond after the Senator has finished, 
but I am concerned about the Senator's 
remark about giving the committee the 
runaround. 

I believe the Senator will recall chat 
Senate bill 3303 was referred to the Com- 
mittee on the Judiciary, was referred to 
the Subcommittee on Administrative 
Practice and Procedure, public an- 
nouncements were made, public hearings 
were held; and the Senator will recall 
that I visited with him at the rear door 
of the Senate Chamber and told him 
that these hearings were going on. It 
was not my intention in any way to go 
around him or his committee. 

Mr. RUSSELL. There have been any 
number of subcommittees or other com- 
mittees that have held hearings on some 
aspect of the Selective Service Act. This 
is the first time I know that one has 
brought forth an amendment that would 
strike down the system. 

Mr. LONG of Missouri. The right to 
counsel is a legal matter, a judiciary 
matter; the Judiciary Committee is con- 
cerned about it. 

Mr. RUSSELL. The Senator is wholly 
incorrect about that. 

I submit a parliamentary inquiry to the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. RUSSELL. If this matter were 
submitted as a bill amending the selec- 
tive service law, or saying notwithstand- 
ing the provisions of the selective serv- 
ice law that was shaped in the Armed 
Services Committee, should not that bill 
be properly referred to the Senate Com- 
mittee on Armed Services? 

The PRESIDING OFFICER. After 
consultation with the Parliamen- 
tarian—— 

Mr. LONG of Missouri. Mr. Presi- 
dent. 

Mr. RUSSELL. It is unquestionably 
true under rule XXV. 

Mr. SYMINGTON. Mr. President, may 
we have order so that we may hear the 
decision of the Presiding Officer. 

The PRESIDING OFFICER. After 
consultation with the Parliamentarian, 
the Chair would assert to the Senate that 
such a proposal, such a bill, would be 
referred to the Committee on Armed 
Services. 
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Mr. RUSSELL. Of course it would. 
This law has been handled by the Com- 
mittee on Armed Services since its in- 
ception and the draft has been renewed 
every 4 years. 

Mr. LONG of Missouri. The bill was 
here and it was referred to the Com- 
mittee on the Judiciary. 

Mr. RUSSELL. It was improperly re- 
ferred to the Committee on the Judici- 
ary. That the Senator from Missouri 
introduced it, that he is a member of the 
Committee on the Judiciary, and that 
the title does not indicate it would 
change the Selective Service Act, but 
only refers to administration procedures, 
undoubtedly caused an error at the desk. 
But if the title had disclosed the real 
effect of the bill, there is no doubt in my 
mind that it would have been properly 
referred. Even the able employees we 
have in the Senate are capable of error. 

Mr. LONG of Missouri. No one in the 
Senate has more respect than I do for 
the Senator from Georgia. I am con- 
cerned about his statement with respect 
to an attempt to give the runaround to 
his committee, because I discussed this 
matter with the Senator. 

Mr. RUSSELL. The Senator mentioned 
it to me, as I recall, day before yesterday. 

Mr. LONG of Missouri. It was before 
that. It was last week. 

Mr. RUSSELL. As I have said, it is 
nothing new for other committees to 
have hearings on some part of the Se- 
lective Service Act. I do not charge the 
Senator with bad faith. 

Mr. LONG of Missouri. That is what 
I wanted to be sure of. 

Mr. RUSSELL. Indeed not. The Sen- 
ator proceeded under the reference rul- 
ing of the Chair, 

I do not charge the Senator with bad 
faith. He went out of his way to tell me 
he was holding hearings on a bill affect- 
ing the Committee on Armed Services. 

I do not want to leave any impression 
that the Senator acted in bad faith, and 
I want to clear it up if I did. 

But this bill, with the potential it has 
for handicapping the present Selective 
Service System, should be supported by 
more than perhaps casual complaints by 
lawyers who could not get before draft 
boards. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield for a question? 

Mr. RUSSELL. I yield. 

Mr. LAUSCHE. Have the selective 
service procedures and the hearings that 
were had before local draft boards ever 
been considered as adversary proceed- 
ings, or have they been considered as the 
US. Government operating with its 
youth in a period of war in determining 
that both shall be treated justly? In 
other words, is it an adversary proceed- 
ing? 

Mr. RUSSELL. No; it is not an adver- 
sary proceeding. It is an administrative 
procedure. 

The system has its shortcomings. That 
I admit as quickly as anyone, because I 
have dealt with it closely day after day 
since the original act was enacted. But 
for simplicity it can hardly be exceeded. 

If the registrant is not satisfied with 
his classification or any other step of the 
proceeding, all he has to do is walk into 
the draft board and say, “I want to ap- 
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peal this.” He does not have to have a 
lawyer. He can walk in and tell them he 
wants to appeal it. 

Under this amendment the wealthy 
youth of this country, some of whom 
formerly could be deferred while staying 
in college for one degree after another 
until they either had accumulated a fam- 
ily or reached a ripe age where the Army 
does not want them, could have still an- 
other advantage. 

The wealthy boys could hire better 
lawyers, and they could come in and find 
reasons to cause an interminable series 
of hearings. They could have a presenta- 
tion in piecemeal of any information that 
they had gathered. The poor boys might 
not have a good lawyer. That would pro- 
vide more grounds for charges that poor 
boys are inducted and that wealthy boys 
can escape service in the Armed Forces. 
We have had too much of that. Last year, 
changes in the Selective Service law per- 
mitted a young man to stay in college for 
a bachelor’s degree but then he reverts 
to the group from which inductees are 
then being selected. I defend that posi- 
tion because otherwise those who have 
the wealth and want to stay in college 
indefinitely could avoid service alto- 
gether. Now, we say, “You can get your 
degree, but then be subject to the draft 
like anyone else.” That feature is not 
directly involved here but it is indirectly 
involved. 

It is impossible to determine just what 
effect this amendment would have on 
the entire system of Selective Service 
without full and adequate hearings. The 
Committee on Armed Services is the 
proper place to have those hearings. This 
is not a task I would welcome, but I do 
not shirk any responsibility that comes 
my way through my service in the Sen- 
ate. It has not been pleasant for me to 
handle the other Selective Service bills. 
I am aware of the impact of this legisla- 
tion and the criticism that follows in 
many of these cases, but I have felt it 
necessary to have Selective Service for 
the defense of our country and to assure 
that we would be able to turn back any 
aggressor that might attack us. 

Under this amendment, the registrant 
would be entitled to have a lawyer at any 
proceeding. He would be entitled to un- 
limited hearings on his classification. He 
could say, “I am a conscientious objec- 
tor.” If that were overruled, he could 
say, “I am studying medicine.” If that 
were overruled, he could say, “I am 
studying for the ministry,” which would 
exempt him. There is hardly a limit to 
what a resourceful lawyer—and the more 
wealthy the boy is, the more resourceful 
the lawyer he would get—could urge as 
& means of avoiding or delaying induc- 
tion of his client. 

Not only that, but when the registrant 
is ordered to report for a physical exam- 
ination he would be entitled, under this 
amendment, to take his lawyer along 
with him when he is physically exam- 
ined, to see if any issue could be raised 
and to enable him to appeal to the State 
board and on up to the national board. 
The same thing would happen over and 
over again. When he finally got his order 
to report for induction he could start all 
over. The lawyer would have to be there 
when he was inducted. That is part of 
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the procedure under this amendment. 
The lawyer would go down to see if he 
were properly inducted. 

The truth is, while there are mistakes 
and errors, in the last analysis, the legal- 
ity of an induction can be tested in the 
Federal courts. The Senator from Mary- 
land properly referred to the fact that it 
was improper to have a man’s classifi- 
cation changed merely because of his 
political views. I could not agree more 
strongly with any statement ever made 
on the floor of the Senate than I do with 
that statement. 

But, Mr. President, in cases of that 
kind, a man has his recourse in the U.S. 
courts, the courts that those who 
brought this amendment here have been 
saying in recent days are the last word in 
perfection of fairness. After exhausting 
administrative remedies, the draftee can 
get in court if there is any abuse of the 
system. He can get in the Federal court. 
This amendment would drive everyone 
on the draft board from such service. No 
matter how patriotic a man is, he can- 
not afford to devote all of his time to 
sitting there listening to lawyers, and 
bringing in witnesses to testify as to 
whether a man is essential to the com- 
munity. A resourceful lawyer for a 
wealthy man could get many witnesses. 

The amendment should not be adopted 
on the purely emotional ground that a 
draft board picked on some imaginary 
18-year-old. 

Mr. President, there are plenty of 18- 
year-olds fighting—and some have been 
dying—in Vietnam. But they did it vol- 
untarily. They did not go out and get a 
lawyer. They went down to the local en- 
listment office, or they presented them- 
selves for induction. They did not cry, 
“Where is my lawyer?” They undertook 
their obligation willingly to defend their 
country, the country that had given them 
life and sustained them until they had 
reached their 18th year, in order that 
future generations might enjoy whatever 
opportunity they had missed. 

Mr. President, the pending amendment 
is a destructive amendment. It offers 
nothing whatever of a constructive na- 
ture to improve the selective service 
laws. 

Mr. LAUSCHE. Mr. President, will the 
Senator from Georgia yield? 

Mr. RUSSELL. I yield. 

Mr. LAUSCHE. The Senator from 
Georgia stated that the local board 
members are appointed by the Governors 
of the several States. 

Mr. RUSSELL. That is correct. 

Mr. LAUSCHE,. What about the mem- 
bers of the State boards of appeal? By 
whom are they appointed or recom- 
mended? 

Mr. RUSSELL. It is my recollection 
that they, likewise, are recommended by 
the Governors of the States. The Na- 
tional Appeals Board in Washington, 
D.C., is appointed by the President, as 
well as the Appeals Boards. The Selec- 
tive Service System runs the whole gam- 
ut. It is similar to the structure of Federal 
courts, where there are district courts, 
courts of appeal, and an appeal to the 
Supreme Court of the United States. Let 
me say that, technically, the President 
appoints these boards but it is all done 
on recommendation by the Governors of 
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the States. I do not know of a single in- 
stance in which a member who was not 
recommended by the Governor of a State 
was appointed. 

Mr. LAUSCHE. One further question. 
Is the Senator able to answer whether 
members of State appeals boards are also 
on a voluntary, unpaid basis? 

Mr. RUSSELL. They are. They receive 
no compensation. I believe they do re- 
ceive travel expenses. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina is recognized. 

Mr. ERVIN. Mr. President, it may be 
that at one time I was in the category 
of the lawyer described by the distin- 
guished Senator from Missouri [Mr. 
Lonc], as one who works both sides of 
the street. I was a Government appeal 
agent for a local draft board during the 
Second World War, and I became famil- 
iar with the operation of the draft. 

To be sure, there will always be com- 
plaints about draft laws until they are 
supplanted by a system which requires 
everyone to render the same service to 
his country under the same circum- 
stances. But it is not fair and not in ac- 
cordance with the facts to say that those 
who are called upon to report to the draft 
board for registration or consideration 
of their claim for exemption or for de- 
ferment are denied the right to the serv- 
ices of a lawyer except to the extent that 
the lawyer cannot come before a draft 
board while it is sitting and present and 
examine witnesses in behalf of a regis- 
trant who claims he is entitled to an 
exemption or deferment. 

As a matter of fact, before anyone is 
drafted, he answers a questionnaire. In 
preparing his questionnaire, he can con- 
sult a lawyer and have the lawyer ad- 
vise him as to the law and regulations 
concerning exemptions and deferments 
and other matters and assist him in pre- 
paring answers for the questionnaire. 
Besides, he can have a lawyer prepare 
and obtain affidavits or other evidence 
tending to support any claim he may 
wish to make concerning any matter 
within the jurisdiction of the draft 
board 


Mr. President, I must confess that I 
was not overworked when I was a Gov- 
ernment appeal agent for the local draft 
board in Burke County, N.C., because— 
thank God—the overwhelming majority 
of North Carolina boys consider it an 
honor to serve in the Armed Forces of 
their country. They would not go along 
with the argument that the fate of a sol- 
dier, even though he is a draftee, who 
dies for his country upon the field of bat- 
tle, should be likened to the fate of a man 
who is electrocuted for a capital crime. 

As the Senator from Georgia has so 
well pointed out, in addition to the local 
draft boards, the Selective Service Sys- 
tem provides for the establishment and 
functioning of State boards of appeals 
and ultimately for a National Board of 
Appeals in Washington, D.C. Those 
boards of appeals receive any documen- 
tary evidence prepared by an attorney, or 
anyone else, bearing upon the question 
as to whether a particular registrant 
should or should not be inducted into 
military service. 

The proposed amendment would allow 
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those who are wealthy enough to retain 
lawyers to have their lawyers go before 
a local draft board and appear in all its 
proceedings, including its executive ses- 
sions, where the members make the de- 
cision as to who shall be inducted of 
the registrants who are registered with 
the board. 

If we are going to be fair and just, 
then we would have to provide attorneys 
for the remainder of the young men re- 
quired to register with the 3,000 draft 
boards in this country. The registrants 
number approximately 2 million young 
men each year. The amendment does not 
undertake to furnish lawyers for young 
men unable to pay counsel fees. 

It has been suggested by my good 
friend from Missouri that perhaps pov- 
erty program lawyers could represent the 
poor boys. 

It is doubtful that would be just sim- 
ply because many poverty program 
lawyers are said to be somewhat poverty- 
stricken when it comes to legal knowl- 
edge and legal capacity. So that course 
would not solve the problem which the 
amendment raises for those not wealthy 
enough to obtain adequate legal services 
for themselves. 

Mr. LAUSCHE. Mr. President, will the 
Senator from North Carolina yield? 

Mr. ERVIN. I yield. 

Mr. LAUSCHE. That is, if the situation 
should develop that the rich boy could 
hire a lawyer, and have that lawyer con- 
tinue through all the proceedings that 
are now provided by law—and the argu- 
ment is made that the poor boy was not 
in a position to hire a lawyer—if the 
thinking that seems to dominate this 
amendment is carried to its logical con- 
clusion, is it not justifiable to expect that 
someone, at a later date, would say that 
the local board had to provide lawyers 
for everyone who came before it? 

Mr. ERVIN. Absolutely, in fairness and 
in justice that would have to be done. 
The amendment puts no limitation on 
what evidence the lawyer could produce. 
While lawyers are presenting unlimited 
evidence before the boards, the enemy 
could come in and take over the country 
and there would then be no necessity to 
draft anybody. The Senator from Geor- 
gia has pointed out very effectively how 
the proceedings could be dragged out 
until the last lingering echo of Gabriel’s 
horn trembled into ultimate silence, and 
until the registrant represented by the 
lawyer had gotten too old to perform any 
military service. 

The amendment could bring about a 
situation which Bill, an old mountaineer, 
described as the way the Superior Court 
of Watauga County, N.C., functioned on 
one occasion. After he had served on the 
jury the first day of court, Bill went to 
the neighborhood grocery store. One of 
his friends said, “Well, Bill, I under- 
stand you have been up to Boone“ 
the county seat—“serving on the jury 
today. What did the court do?” Bill re- 
plied: “Nothing. The judge was sitting 
up there on the bench and we were sit- 
ting there in the jury box. Some of the 
lawyers were objecting and the others 
were excepting, and the costs were piling 
up.” 

Mr. LONG of Missouri. Mr. President, 
will the Senator yield? 
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Mr. ERVIN. I yield. 

Mr. LONG of Missouri. The Senator 
is making a very strong appeal to deny 
these young men the right to have coun- 
sel before the board. I remember that 
the Senator’s subcommittee, of which I 
am a member, has been very active in 
seeing to it that Federal employees had 
the right to have counsel before the vari- 
ous boards and the various agencies. I 
am sure the Senator wants to be con- 
sistent. I am sure the Senator does not 
see any difference between the right of 
Federal employees to have counsel be- 
fore boards and agencies and the right of 
18-year-old boys to have lawyers before 
the draft board. What is the difference? 

Mr. ERVIN. The difference is about as 
wide as the gulf between Lazarus in 
Abraham’s Bosom and Dives in Hell. The 
subcommittee’s bill relating to Federal 
employees undertakes to provide that a 
Federal employee charged with conduct 
which might result in disciplinary action 
would have the right to be accompanied 
by a lawyer or a friend of his selection 
to the supervisor interrogating him in 
order that he might not be unjustly sub- 
jected to discharge or other disciplinary 
action. But neither the lawyer nor the 
friend of the Federal employee is to be 
authorized to call witnesses and present 
oral testimony to the supervisor. In this 
respect, the subcommittee bill is quite 
unlike the proposed amendment which 
would authorize the registrant’s lawyer 
to do these things. In my opinion, that 
is a very wide distinction. 

Mr. LONG of Missouri. I do not know 
how wide the distinction is, but the 
things the Senator mentioned do not 
seem very wide to me. This measure does 
not provide for a lawyer to prevent him 
from giving service. The law sets up cer- 
tain exemptions. If we do not want the 
18-year-old boy to avail himself of those 
exemptions, should not Congress take the 
exemptions out of the law? 

Mr. ERVIN. No; this man can go toa 
thousand lawyers, if he wants to get 
them, to write documents showing he is 
entitled to an exemption or deferment. 

Mr. LONG of Missouri. He does not 
want 1,000; he wants one lawyer. 

Mr. ERVIN. The registrant can have 
one and he can have that lawyer write 
out anything he wants showing he should 
have an exemption or deferment, and 
then the members of the beard could 
read it, instead of having to spend un- 
limited and undefined time hearing the 
lawyer presenting oral testimony before 
them. 

Mr. LONG of Missouri. We do not 
know whether the board members would 
read it or not, but the lawyer for the 
—— employee would have that same 
right. 

Mr. ERVIN. Fundamentally, regis- 
trants who want an amendment of this 
nature are not anxious to serve our 
country. 

If they are, they can file a question- 
naire, just as my son did, at the age of 
18, in the Second World War, in which 
he wrote his name, age, and address in 
his questionnaire, and then added, 
“When my country needs me, I am 
ready.” 

Mr. LONG of Missouri. That is just 
the Senator’s conclusion. 
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Mr. ERVIN. That is a fact. 

Mr. LONG of Missouri. What the Sen- 
ator’s son did may be a fact, but the 
Senator is saying that a boy is not en- 
titled to use the exemptions and still be 
protected in serving his country 

Mr. ERVIN. The registrant can get 
lawyers and have them prepare and file 
with the draft board any data relative 
to his contentions. I have never heard 
of a draft board in North Carolina— 
there may be some in Michigan—that 
would not consider such data. 

Mr. LONG of Missouri. The Senator 
says there is a great difference. To my 
mind there is not. The Federal employee 
has that right, but the Senator wants 
to prevent a lawyer for the 18-year-old 
boy from going before that board with a 
lawyer. 

Mr. ERVIN. The difference is that the 
Federal employee is being interrogated 
by a supervisor upon an allegation 
charging him with misconduct which 
could result in his discharge or other 
disciplinary action. He can be accom- 
panied to the interrogation by either a 
lawyer or a friend. But, unlike the pend- 
ing amendment, neither the lawyer nor 
the friend can call witnesses and have 
them testify orally during the course of 
the interrogation. The Federal em- 
ployee is merely subject to interrogation 
by his supervisor. 

Mr. LONG of Missouri. So is the 18- 
year-old. 

Mr. ERVIN. The Federal employee is 
required to come in and be subjected to 
cross-examination by his supervisor. 

Mr. LONG of Missouri. Is not the 18- 
year-old boy required to come before the 
board? 

Mr. ERVIN. Yes. If the 18-year-old is 
given all the procedural rights which are 
given to the criminal, as has been sug- 
gested by some, his service will be held 
in abeyance until the country is over- 
run and conquered by an enemy—pro- 
vided there are enough boys who want 
to escape performing service for their 
country under a provision like this. I 
hope there are not that many. 

Mr. LONG of Missouri. The Senator 
does not think this would create a great 
number of appeals and clog up the sys- 
tem; does he? 

Mr. ERVIN. If we are going to be fair 
and give them the same rights that are 
given to a criminal, as has been sug- 
gested here, his claim would go ultimate- 
ly to the Supreme Court of the United 
States—— 

Mr. LONG of Missouri. We have never 
said that. We just want to give them the 
right to counsel, the same right the Sen- 
ator wants to give to Federal employees 
before agencies and bureaus of the Gov- 
ernment. 

Mr. ERVIN. If they were given the 
right to counsel, there would be no end 
to the proceedings. 

Mr. LONG of Missouri. In what way? 

Mr. ERVIN. Because the lawyer would 
be entitled to be there during the pro- 


Mr. LONG of Missouri. No; the bill 
does not say that. This is just before the 
board. 

Mr. ERVIN. He can keep it there for- 
ever. He can claim an exemption. He can 
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claim exemptions like a fellow in my 
county did in the First World War. He 
filled out the questionnaire by saying, “I 
want an exemption.” He said, “First, I 
claim an exemption on account of de- 
pendents.” He said, “It is true that my 
wife has done run off with Bill Jones, 
but she will come back before long and 
I will have to support her.” 

He said, “That is the first exemption I 
claim. Then, the second exemption I 
claim is that I am a minister of the gos- 
pel. The third exemption I claim is that 
I have been in the penitentiary three or 
four times and on the chain gang a 
dozen times, and I am no fit character 
to be in the U.S. Army.” 

A registrant’s lawyer could keep that 
up for a long, long time, until the fi- 
nancial resources of the registrant and 
his family had been exhausted. 

Mr. LONG of Missouri. The lawyer 
could do nothing more than the boy 
could do for himself if he were properly 
trained, and the board could grant or 
dismiss the exemption after 10 minutes. 

Mr. ERVIN. Under the proposal of the 
Senator from Missouri, the board could 
not even meet privately for the purpose 
of deciding the claim, without the lawyer 
being present. 

Mr. LONG of Missouri. The Senator is 
reading that in the bill. It is not in there. 

Mr. ERVIN. Well, let us see. Reading 
lines 6 and 7: 

... be represented by counsel in any pro- 
ceeding before the local selective service 
board having jurisdiction over him. 


It would certainly be a proceeding be- 
fore the local board when the members 
of the board meet together to make a 
decision. The lawyer would be entitled 
to be there, and presumably argue the 
matter. 

Mr. LONG of Missouri. I am sure the 
Senator must be facetious, because the 
Senator, as a lawyer, knows, as well as I 
do, that there is a public hearing. That 
would be before the board. Then, when 
the board met in private chambers to 
discuss it and make a decision, this 
amendment would not provide for a 
lawyer at that time. 

Mr. ERVIN. Would it not be a pro- 
ceeding before the local board when they 
met to make a decision? 

Mr. LONG of Missouri. No, it would 
not. 

Mr. ERVIN. Is that not a proceeding? 

Mr. LONG of Missouri. No. 

Mr. ERVIN. The lawyer would be 
allowed to be there. 

Mr. LONG of Missouri. Does the Sen- 
ator feel this could create a lot of ap- 
peals and clog the system, as suggested 
by the distinguished Senator from 
Georgia? 

Mr. ERVIN. Oh, yes. The lawyer would 
have the right to call witnesses without 
number and present oral testimony with- 
out limit through them. 

Mr. LONG of Missouri. And it would 
create a lot more hearings? 

Mr. ERVIN. It would mean that many 
American boys who seek exemption from 
service to their country would be able to 
do this if their families had enough 
money to employ lawyers. 

Mr. LONG of Missouri. Judge Gwiazda, 
who is Chairman of the Federal Appeal 
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Board—the Supreme Court, you might 
say, of the draft system—made a state- 
ment on this question. I asked him: 

You would not think, would you, Judge, 
that the number of appeals would be greatly 
increased because of counsel representing the 
registrants, that counsel would not advise 
them to appeal unless they had some meri- 
torious right? 


This is the answer from as experienced 
a man in this field as anyone in this 
country: 

Judge Gwrazpa. I do not think so, frankly; 
because an analysis of the Korean situation 
on which the board took a survey, it is pe- 
culiar to note that despite all of the publicity 
as to the registrant’s rights and, actually, 
inciting to block the system, that you all are 
conversant with, we find that there were 
more appeals reaching the Presidential 
Board during the Korean conflict than there 
are at the present time. 


In other words, now with all this pub- 
licity about the right to appeal, and so 
on, there are fewer appeals than during 
the time of the Korean war. 

Mr. ERVIN. Mr. President, I would say 
to the Senator from Missouri that at the 
time of the Korean conflict we did not 
have draft card burners; we did not have 
a multitude of students on the campuses 
of this country who resisted being 
drafted; we did not have multitudes of 
other citizens demonstrating to obstruct 
the operation of the draft and the carry- 
ing on of the war in South Vietnam. 

Conditions have changed. I think 
these things indicate that we would have 
a multitude of appeals. 

Mr. LONG of Missouri. But in spite of 
all that, there are fewer appeals than 
there were during the Korean conflict. 
a ERVIN. Well, I rejoice to learn 

t. 

Mr. LONG of Missouri. I agree with 
the Senator. 

Mr. ERVIN. I rejoice to learn that we 
can hope there are not many boys who 
want to employ a lawyer to assist them 
to avoid serving their country. 

Mr. LONG of Missouri. I agree with 
the Senator entirely on that point. 

Mrs. SMITH. Mr. President, the dis- 
tinguished chairman of the Committee 
on Armed Services stated the argument 
against this proposed amendment to the 
pending bill so clearly that I hesitate to 
try to add anything to the debate. 

In my opinion, however, this amend- 
ment violates orderly legislative process 
and simple commonsense. This is a mat- 
ter on which there should be hearings. 
It is not a matter to be acted and voted 
upon on the basis of a few minutes 
debate. 

It is a matter that comes under the 
jurisdiction of the Armed Services Com- 
mittee. This amendment would bypass 
the committee. If we are to adopt this 
amendment then we will be setting a 
precedent that could lead to making the 
committee system of this legislative body 
a shambles. 

I do not contend that there is never 
a case for justifying the offering of an 
amendment on a subject on which the 
cognizant committee has not held hear- 
ings or deliberations. Of course, there 
have been cases in past histories where 
committees have bottled up legislation 
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and it has become necessary to counter 
such blocking and stalling tactics on the 
part of a committee by trying to bypass 
the committee with the offering of an 
amendment on the floor. 

But that is not the case in this in- 
stance. The Armed Services Committee 
has not been guilty of blocking such legis- 
lation—for the simple reason that no 
such legislation has been referred to the 
committee. 

This is not merely a matter of commit- 
tee pride. It is a matter of orderly legis- 
lating. Adopt this amendment and you 
pave the way to this sort of shortcut 
manner of subverting every cognizant 
committee of this legislative body. I trust 
the amendment will be soundly defeated. 

Mr. THURMOND. Mr. President, I 
support the motion that will be made 
by the distinguished Senator from Geor- 
gia to table the pending amendment. I 
shall vote to table for two reasons. 

The first reason is that we are now 
considering a very important and essen- 
tial piece of legislation, which means 
much to the public good of this coun- 
try—a safe streets and crime control 
bill—and I do not feel that it should be 
cluttered up with other matters that 
are not germane to it. 

The second reason is that this is a 
matter for the Committee on Armed 
Services. The distinguished Senator from 
Missouri introduced S. 3303 on April 10, 
and has been holding hearings on that 
legislation. The title of that bill is “To 
Amend the Provisions of Chapter 5 of 
Title 5 of the United States Code, Re- 
lating to Administrative Procedures.” 

If that bill, S. 3303, had stated in its 
title that it was to amend the National 
Selective Service Act, I am sure it would 
have been referred to the Committee on 
Armed Services, and the hearings would 
not have been held in a subcommittee of 
the Committee on the Judiciary. That 
bill ought to be sent to the Committee 
on Armed Services. 

The amendment offered by the Sena- 
tor from Missouri today is identical, I 
believe, with the bill, S. 3303, and it, too, 
should be considered by the Committee 
on Armed Services. 

Mr. President, on May 11, 1967, the 
Senate rejected an identical amend- 
ment, almost word for word, offered by 
the distinguished Senator from Oregon 
[Mr. Morse], by a vote of 55 to 17. That 
does not mean that the Senate would 
necessarily reject a similar amendment 
today. That does not necessarily mean 
that the Committee on Armed Services 
would not consider favorably a similar 
amendment today. But I do feel that this 
is a matter that deserves great consider- 
ation. It should not be acted upon hast- 
ily. There are many people who have 
strong feelings both ways. There is siz- 
able sentiment for the views expressed 
in the amendment of the distinguished 
Senator from Missouri, but there are 
also strong and logical views on the 
other side; and it seems to me that the 
Committee on Armed Services should 
have the opportunity to hold full hear- 
ings, and, after full hearings, make its 
recommendation to the Senate. 

The Committee on Armed Services 
has not held such hearings on this par- 
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ticular bill; and I feel that, before action 
is taken by the Senate, the Senate should 
receive the benefit of the consideration, 
the views, and the recommendations of 
that committee. 

No law that is passed is likely to please 
everybody. If the amendment of the 
Senator from Missouri is agreed to today, 
it will not please everybody. The present 
law does not please everyone, Under the 
present law, all males register at 18. All 
qualified males are obligated at 18% 
years for a 2-year period. None are called 
before the 19th birthday. The Selective 
Service Board in the registrant’s county 
classifies the registrant, and the regis- 
trant is notified of his classification. 

Then, if he is in class IA, and objects to 
being in that class, he has the right to a 
personal appearance before the Selective 
Service Board in the county, within a 30- 
day period after such notification, and 
the board again reviews the classification 
and notifies the registrant. 

If he is not pleased then, he can apply 
for an appointment with a Government 
appeals agent for advice. The Govern- 
ment appeals agent will appeal his case, 
or will assist him with it, and give him 
counsel and advice without charge. If he 
chooses to go to the State appeals board, 
he can do that, and he has 30 days more 
in which to appeal to the State appeals 
board. They review the case, and they 
notify the registrant of the result. 

If the State appeals board has one or 
more members who dissent from the 
county board’s recommendation, then 
the registrant can appeal to the Na- 
tional Selective Service Appeals Board. 
Even if the State board is unanimous in 
its opinion, the State director of Selec- 
tive Service or the national Director of 
Selective Service can appeal on behalf 
of the registrant. 

So, Mr. President, the registrant is 
afforded every opportunity to have his 
case heard through proper channels. 
However, there may be some points that 
the Committee on Armed Services has 
overlooked, or would wish to hear, and 
I would certainly keep an open mind, if 
the bill comes before the Committee on 
Armed Services. I do feel it would be a 
mistake for the Senate to agree to this 
amendment today. 

Mr. President, I hope the Senate will 
see fit to table the amendment and let 
testimony on the amendment be heard 
by the Committee on Armed Services. 

Mr. President, I ask unanimous con- 
sent to have printed at this point in the 
Recorp a letter written by me under date 
of May 21, 1968, to Lt. Gen. Lewis B. 
Hershey, Director of the Selective Serv- 
ice System, and his reply to me under 
date of May 22, 1968. 

There being no objection, the letters 
were ordered to be printed in the REC- 
orp, as follows: 

U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 
Washington, D.C., May 21, 1968. 
Lt. Gen. Lewis B. HERSHEY, 
Director, Selective Service System, 
Washington, D.C. 

Dran GENERAL HERSHEY: During the 
appearance before the Sub- 
Administrative Practice and 


Judiciary, under the Chairmanship of Sen- 
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ator Long of Missouri, Senator Kennedy of 
Massachusetts raised a question concerning 
the relationship of the Government Appeal 
Agent for each of the local boards with the 
registrants who seek his advice concerning 
selective service procedures. 

Due to circumstances beyond my control, I 
was unable to be present at this meeting. I 
would be very much interested in knowing 
the exact function which the Government 
Appeal Agent performs under the regula- 
tions with respect to local board registrants. 

I appreciate very much your advising me 
on this point, and with kind regards and best 
wishes, 

Sincerely, 
Strom THuRMOND, 


NATIONAL HEADQUARTERS, 
SELECTIVE SERVICE SYSTEM, 
Washington, D.C., May 22, 1968. 

Hon. Strom THURMOND, 
US. Senate. 

Dear SENATOR THURMOND: I have your let- 
ter of May 21, 1968, concerning the functions 
of the Government Appeal Agent. 

No attorney client relationship exists be- 
tween the Government Appeal Agent and a 
registrant nor between the Government Ap- 
peal Agent and the local board. 

The Government Appeal Agent is an un- 
paid government official whose duties are to 
assure, in cases coming to his attention, that 
procedures are followed, and that classifica- 
tions reflect the national interest. To dis- 
charge these responsibilities he may recom- 
mend that the local board reopen and re- 
consider a classification, or he can appeal a 
classification made by his local board any 
time before the induction order is issued. 
(The registrant, his dependent, or employer 
may appeal only during the 30 day period 
following classification. The State Director 
or Director of Selective Service may appeal 
at any time.) 

With respect to his authority to appeal, 
the Government Appeal Agent is the balance 
wheel for the community, as is the State 
Director for the State and the National Di- 
rector for the System nationally. The lessons 
of history demonstrate conclusively that the 
success of a Selective Service System depends 
on the degree of its decentralization and the 
representation in the community of all of the 
elements necessary to insure local operational 
autonomy. 

The role of these patriotic unpaid officials 
is the same now as it has been ever since 
1940. In these nearly three decades past, 
many thousands of citizens, mostly attor- 
neys, have served as Government Appeal 
Agents. The American Bar Association and 
State and local Bar Associations have per- 
formed a vital service to the Nation over the 
years by cooperating with the Selective Serv- 
ice System in keeping these offices filled with 
competent and dedicated men. 

I trust this information will be of assist- 
ance to you. 

Sincerely yours, 
LEWIS B. HERSHEY, 
Director. 


Mr. STENNIS. Mr. President, I shall 
not detain the Senate for more than a 
few moments. This subject has been fully 
covered. It was covered last year when 
the Senate debated and voted on almost 
the identical provision. 

I think that if the pending amend- 
ment should be agreed to and should be- 
come law, it would have two effecis on 
many of the boys who are called. 

Members of draft boards serve with- 
out pay. They are selected, or at least are 
nominated, by the Governors of their re- 
spective States. If a situation arose in 
which every registrant had the right to 
appear with an attorney on every point, 
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some registrants would soon be having 
almost continuous sessions before the 
board. There would then be wholesale 
resignations from the boards. This 
amendment could not lead to anything 
else. The board could not afford to go 
through continuous semijudicial pro- 
ceedings in a great many cases, and it 
would not be possible to replace these 
men with other men of the same type. 

Furthermore, we would witness the 
hiring of the most influential lawyers to 
represent registrants, Those lawyers 
would be men who not only were skilled 
in their profession but would also possess 
tremendous influence, sometimes crush- 
ing influence, in their cities or commu- 
nities. 

There would be a tug of war between 
both sides, and tremendous pressure 
would be applied on the board members. 
The board members should not be re- 
quired to contend with such a procedure. 
They do not have the time. Their really 
high purposes and motives in serving 
gratuitously from a sense of duty would 
be crushed. 

I think that to agree to the pending 
amendment and enact this provision 
would have a very bad influence on the 
Selective Service System. 

I do not attack the good intentions of 
anyone. I know that the Senator from 
Missouri [Mr. LonG] has good intentions. 
However, it is shocking to me to think 
that our system would permit the adop- 
tion of such an important amendment on 
such a tender subject without our hav- 
ing the benefit of full hearings. Some 
hearings were held, but who knows who 
the witnesses were? 


We have no record of hearings before 
us on this amendment? I do not know 
what witnesses testified. I do not know 
what questions they were asked. We do 
not know what the real substance of the 
testimony was, and we do not know the 
qualifications of the witnesses who may 
have testified. 

No hearing record has been presented 
to the Senate, that I know of. There 
has been no sense of the committee pre- 
sented to the Senate by those who held 
hearings. 

Mr. RUSSELL. Mr. President, will the 
Senator yield? 

Mr. STENNIS. I yield. 

Mr. RUSSELL. Mr. President, one 
thing that disturbs me is that in proceed- 
ings before Federal agencies somebody 
is present to represent the Government. 
But under this amendment nobody would 
represent the Government. As the Sena- 
tor well says, men of wealth would em- 
ploy lawyers of great standing and in- 
fluence in their communities. However, 
the Government would have no counsel 
at all. 

Mr. STENNIS. The Senator from 
Georgia has well stated the matter. 
There could be a debacle. There could be 
unjustifiable delays and great difficulties 
in securing competent and impartial 
board members. 

Mr. President, I submit, for my part, 
to the judgment of the Senate. 

Mr. President, I yield the floor. 

Mr. LAUSCHE. Mr. President, I have 
listened to the arguments made on this 
subject. I cannot dismiss from my mind 
my deep impression that the hearings 
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that have been under discussion would 
not be adverse in nature. The parties to 
the hearings could be said to be in con- 
flict. The U.S. Government is calling 
upon youth to serve the Nation in a 
period of war. The young men appear- 
ing before the boards are a part of that 
government. They are one and the same 
thing. Each is intent upon preserving the 
life of the Nation. 

In an examination of the structure of 
these proceedings, it is thoroughly ap- 
parent that never has it been considered 
that there is a conflict in judgment and 
purpose between the Government of the 
United States and the young man who 
appears before the draft board in re- 
sponse to the notice that he has reached 
the age at which he must give service to 
his country. 

The bill before the Senate, to which 
the amendment has been offered, deals 
with crime. Statements have been made 
repeatedly on the floor of the Senate 
that the bill is primarily intended to 
reach the criminal. I find it difficult to 
understand the justification of attach- 
ing to the bill an amendment that deals 
not with crime but with the necessity of 
young men to serve their Nation. 

We have discussed Supreme Court de- 
cisions which deal with the right of an 
individual to counsel. I again read the 
Sixth Amendment to the Constitution; 
as it applies to the bill that has been 
under discussion for the last 3 or 4 
weeks: 

In all criminal prosecutions, the accused 
shall enjoy the right to have the assistance 
of counsel for his defense. 


The bill deals with the constitutional 
right of a man charged with crime to 
have counsel. This is an adversary pro- 
ceeding. In that instance, of course, the 
Supreme Court has said that for the 
purpose of defending himself, an indi- 
vidual charged with crime shall be pro- 
vided with the counsel at the Govern- 
ment’s expense. Now, by a tenuous proc- 
ess of reasoning, it is proposed to attach 
to a bill dealing with crime, an amend- 
ment to provide for the supposed right 
of a registrant for the military service 
to have counsel to defend him. Defend 
him against what? The Government of 
the United States says to him, “Young 
man, we are at war. Our Nation must be 
preserved. Under the law, you are re- 
quired to serve.” 

He, however, says “I want a lawyer“ 
a lawyer, I suppose, to stop him from 
responding to the call of the Govern- 
ment. 

Mr. President, God help the United 
States if we reach the stage where the 
calling of youth for military service will 
be construed to be an adversary proceed- 
ing, falling into the category of a charge 
by the Government of criminal conduct 
on the part of the young man to be 
called. 

I served in World War I. I have no 
qualms about my service. I have only one 
deep feeling at this time, and that is the 
helpless state in which our Government 
finds itself through the widespread prop- 
agation of the principle that one does not 
have to serve his Nation. I cannot feel 
other than distressed when I read in the 
newspapers the articles about card- 
burning draftees and about the forma- 
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tion of organizations which seek to in- 
duce draftees not to respond. 

Today, somewhere in Maryland, four 
men are on trial, charged with inducing 
young men of the United States not to 
answer the call of the Government, but 
to burn their draft cards and stand by. 
That is a sorry state of affairs. 

I subscribe to the statements of the 
Senator from Georgia [Mr. RUSSELL] 
and other Senators that if there is a 
weakness in the draft law or in the 
Selective Service System, that weakness 
should be remedied by a compliance with 
the prescribed procedures of Congress. If 
prospective draftees are to be allowed to 
have lawyers—those who are reached— 
and if there are to be procedures for 
lawyers to present the cause of the 
draftees, let the procedures be set out 
in a bill that will be fully considered by 
the proper committee of the Senate. 

I would go one step further. If a lawyer 
is essential for a draftee, he should be 
essential for all draftees, not only for the 
rich, but also for the poor. If the poor 
are to have lawyers and do not have the 
funds with which to hire them, the Gov- 
ernment should provide the lawyers for 
the draftees to argue that they should 
not serve their government. 

That last statement sounds absurd. But 
if it sounds absurd, the absurdity is a 
consequence of the absurdity of the pro- 
posal made in the bill. It is not my 
ridiculousness; it is not my absurdity. It 
is the absurdity of an entity of the U.S. 
Government, an integral part of that 
Government, and youth, not in conflict 
with each other, not standing in an 
adversary position, but both wanting to 
reach an objective that will help the 
country. 

The selective service boards all over 
the Nation, none of them paid, are ap- 
pointed solely to serve the Nation and 
to make certain that no partiality or 
prejudice dominates the selection of the 
draftees. They are not judges. They are 
not lawyers. They are not paid. They 
render their services gratuitously, and 
the structure has been adopted to indi- 
cate a nonadversary aspect of the whole 
operation. 

I concur in the arguments that if the 
right to hire lawyers before local draft 
boards is stimulated, the members of the 
boards will quit. They are nonlawyers. 
Lawyers arguing for the purposes of 
procrastination will drive the members 
from the board. 

Mr. President, this matter is of far 
graver consequence than is generally 
recognized by us here today. It goes to 
the very structure of our Government. 

Memorial Day will be with us shortly. 
In Granville, Ohio, about a decade and a 
half ago, a professor of history at Denison 
University walked through a cemetery. 
There he beheld weather-beaten tomb- 
stones, some ornamented with pictures 
of the bodies that lay within the ground 
beneath the tombstones. On others were 
simple American flags indicating that 
the ones lying in the lonely cells had 
served their country. 

That historian of Denison University 
wrote a piece about it. He said: 

As I walked through the cemetery and 
stopped at the grave of X, I felt that I heard 
a voice speaking to me, saying: “Do not ac- 
cept the argument that patriotism is old- 
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fashioned. I was young. I did not want to 
serve in war. My country called me and I 
responded. Reject the argument that patri- 
otism is old-fashioned.” 


I believe that those views expressed by 
that man are applicable today generally 
throughout the Nation. 

This amendment should not be 
adopted. I recognize the sincerity of the 
purposes of the Senator from Missouri 
and the Senator from Michigan. They 
want to reach the goal of justice. But I 
respectfully say to them that justice will 
not be attained through the adoption of 
this amendment. 

I will support the motion to table the 
amendment, when the motion is made. 

Mr. HART. Mr. President, I am satis- 
fied that the subject matter has been 
thoroughly debated, and I am grateful 
to the Senator from Georgia for being as 
patient as he has. 

I rise only in the event that in the 
discussion earlier I left the impression 
that I lacked respect for the patriotism 
or the sincerity of the many men in this 
country who serve on draft boards. In- 
deed, it may be that as I read the letter 
describing the events in that one draft 
board, that impression was created. I 
want very clearly to correct that impres- 
sion, if I did create it. 

Patriotism and wisdom are different 
things. We would all of us be wise and 
patriotic, and we hope that the patriotic 
are wise. 

Mr. LONG of Missouri. Mr. President, 
I wish to join in what the Senator from 
Michigan has just said. I want it clearly 
understood that I have great respect 
for members of our draft boards. They 
serve in a very difficult position. They 
render service without pay and perform 
an outstanding service. It is a job in 
which many citizens of the community 
would not want to serve. They do a fine 
and a patriotic job. 

In my judgment, the amendment in 
no way reflects on them. If anything, it 
would make their task easier. The draft 
board has its lawyer, and the registrant 
could have his lawyer. I do not think it 
would do any harm to the Selective 
Service System. I would not want to do 
that. Those of us who favor this pro- 
posal are interested only in seeing that 
the rights of young men are protected. 
I do not think it would create the great 
problems that has been suggested. 

This matter has been before Congress 
for a year or more. The Senator from 
Georgia has suggested that he felt it was 
the prerogative of the Committee on 
Armed Services to hold hearings. Cer- 
tainly my committee and those who serve 
on it have no thought of running around 
that committee’s jurisdiction. 

Mr. RUSSELL. Mr. President, will the 
Senator yield? 

Mr. LONG of Missouri. I yield. 

Mr. RUSSELL. I used an unfortunate 
term. I think the jurisdiction of the 
Committee on Armed Services was short- 
circuited, but I did not attribute it to 
the Senator from Missouri. 

Mr. LONG of Missouri. I am sure of 
that. According to the Record of May 11, 
1967, the Senator from Georgia com- 
mented about the Committee on the 
Judiciary being interested in handling 
the bill providing counsel, and rewriting 
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the Administrative Procedure Act. Al- 
though we considered the problem, we 
did not come out with recommendations 
at that time. 

Be that as it may, we know this mat- 
ter was considered by the Senate a year 
ago, and still no hearings have been 
held by the Committee on Armed 
Services. 

I wish to inquire of the Senator from 
Georgia if he could tell us about the pos- 
sibility of hearings being held before his 
committee on this problem. 

Mr. RUSSELL. I say frankly to the 
Senator from Missouri that I have no 
intentions of having any hearings in 
this area this year unless the majority 
of the committee decides to have hear- 
ings. That is partly predicated on the 
fact that the House Committee on Armed 
Services has already announced that 
they would not have hearings this year, 
and I do not think it would serve any 
useful purpose for us to have hearings. 

The selective service law was con- 
sidered in 1967, about a year ago, and 
this same issue was presented. Members 
of the Senate are interested in many 
subjects covered by the Selective Service 
Act. There have been a number of re- 
quests for hearings. 

Iam not going to plant my feet in con- 
crete and say we are not going to have 
hearings, when several bills are pres- 
ently pending. 

I will say categorically that if we ad- 
journ in August it will not be possible 
for the Committee on Armed Services to 
add this tremendously important mat- 
ter to the agenda because, in my opinion, 
providing counsel could lead to a re- 
writing of the Selective Service Act. I 
would be opposed to having hearings on 
it this year. I do not know what the fu- 
ture might present. 

Mr. LONG of Missouri. I recognize 
that problem. What is the Senator’s 
thought about hearings early in the 1969 
session? 

Mr. RUSSELL. As the Senator knows, 
the first bill we have to consider is the 
authorization bill for the procurement 
of hardware for the Armed Forces of 
the United States. That is not a small 
matter. This year it involves an author- 
ization for spending $22 billion prin- 
cipally for tanks, missiles, ships, and air- 
craft to arm our several services. We 
would have to complete that bill before 
I could consider hearing anything else 
because we cannot approve appropria- 
tions for the Department of Defense 
until after the authorization bill is 
passed. 

I regret that I cannot pledge the Sen- 
ator any hearings. If there is any strong 
desire within the committee for commit- 
tee hearings, I will, of course, have hear- 
ings. But as of today, I could not make 
a commitment to the Senator from Mis- 
souri that I would have hearings on this 
problem. 

Mr. LONG of Missouri. I would not ex- 
pect a firm commitment today, but I am 
trying to determine the possibility of 
hearings after the authorization bill. 

Mr. RUSSELL. It is difficult to foresee 
what the possibility would be. Nobody 
knows what the situation will be. If we 
ever get rid of the tragic situation in 
Vietnam, I do not think it will make as 
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much difference whether we have hear- 
ings or not, because the draft calls would 
be so small they would not have so strong 
an impact on our people. 

‘There are so many imponderables that 
I hesitate to make a commitment. 

Mr. LONG of Missouri. Since there is 
some question about it—apparently the 
Committee on Armed Services will not 
have sufficient time to hear it—it seems 
more important than ever to me that this 
committee should have hearings this year 
on matters as vital as this. 

Mr. RUSSELL. The Senator’s commit- 
tee apparently limited hearings consid- 
erably, because it must not have pursued 
the effect of the amendment on the op- 
erations of the Selective Service System. 
It just bit off one edge without tasting 
the whole dish, whether it be bitter or 
sweet. 

This amendment would have a much 
greater impact on the Selective Service 
System than the able Senator from Mis- 
souri recognizes. 

It would create a situation, in my judg- 
ment, that would require either the com- 
plete abandonment of the Selective 
Service System or the complete revision 
of the Selective Service Act. In my judg- 
ment, the eventual effect of such a 
change could be to confer jurisdiction 
on the U.S. district courts to hear classi- 
fication matters, and to let the tentative 
draftee bring his petition into court, the 
same as any other litigant, to establish 
that he is entitled to a certain classi- 
fication. 

But so many angles are involved that 
I hesitate to make any commitment. I 
know how interested and sincere the 
Senator is in pressing this matter. 

As I say, if we can ever bring this war 
to a conclusion this issue would seem less 
significant because the draft calls would 
be much lower. 

Mr. LONG of Missouri. In the mean- 
time, it is important to these boys now. 

Mr. RUSSELL. Yes, it is important, but 
I doubt very much if 5 percent of them 
are strongly interested in getting a 
lawyer to pursue their classification. 
Most of them know their classifications. 
In some cases, an employer might have 
a man he thinks is vital to his com- 
munity that he wants to keep from being 
drafted, and he might want to get a 
lawyer to try to have him classified as 
something other than 1A. But under the 
situation as it exists, and considering the 
position the House of Representatives 
has taken on this matter, I am not in a 
position to make a definite commitment. 
I want to be honest and frank. It would 
be easy to say that we will have some 
kind of hearings to disarm the Senator, 
but I do not do business that way. 

Mr. LONG of Missouri. The Senator 
said 5 percent. I think the figures would 
be less. I do not think it would be more 
than 1 percent. 

I am ready to vote. 

Mr. KENNEDY of Massachusetts. Mr. 
President, for more than 2 years now we 
have heard endless criticism indicating 
wide dissatisfaction with the structures, 
operation, and procedures of the Selec- 
tive Service System. 

I personally have been one of those 
who consider the existing law and its 
implementation blatantly unfair and 
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anachronistic. A year ago, Congress had 
before it a unique opportunity to rectify 
this situation. 

It chose not to, and in so doing, re- 
jected the findings and recommendations 
by the President’s National Advisory 
Council on Selective Service, commonly 
referred to as the Marshall Commission, 
by two Senate committees and subcom- 
mittees, and by an enlightened Senate 
which passed a constructive draft bill. 

Instead of reforms, modernization, and 
necessary improvement, the 1967 House- 
drafted law enacted by Congress was 
filled with punitive and restrictive meas- 
ures as well as increased arbitrariness. 

Where many of us, including a vast 
majority of Americans directly affected 
by the draft, had expected a new law 
reflecting equity, certainty, and flexibil- 
ity, we confronted a harsh, piecemeal, 
regressive one. 

As a response to the numerous defects 
of the 1967 amendments, I introduced 
this February a bill, S. 3052, directed 
toward comprehensively restructuring 
the Selective Service System. This 18- 
point bill was aimed at replacing uncer- 
tainty, unfairness, and discrimination 
under a patchwork law, with certitude, 
equity, predictability, and uniformity. 

I called for a fair and random system 
of selecting persons for induction into 
military service, for the equal applica- 
tion of deferment policies, the prohibi- 
tion of using the draft as a punitive 
measure, the repeal of the 1967 amend- 
ment denying judicial review of draft 
classifications, and the reorganization of 
the Selective Service System along the 
lines proposed by the Marshall Com- 
mission. 

I have been extremely gratified by 
the favorable response received on this 
proposed bill from the business, aca- 
demic, and religious communities. 

It is their feeling—and I concur—that 
the enactment of this legislation would 
go a long way toward rectifying the 
inequities and injustices in the draft 
system. 

For the past 2 months I have been ex- 
ploring the possibility of conducting 
hearings on this bill. I have approached 
several colleagues advocating that we 
reopen this issue. These efforts have not 
produced the results which I and the vast 
majority of the American people would 
like to see—much needed and long over- 
due draft reform. 

Therefore, Mr. President, I am most 
grateful for the opportunity to raise once 
again today one issue among the many 
gross injustices found throughout the 
draft system—the denial of the right of 
the registrant to be represented by legal 
counsel before local selective service 
boards. 

The absence of counsel from draft 
board proceedings epitomizes legal in- 
equities pervading draft administration. 

There is perhaps no legal principle so 
venerated under our laws than a person’s 
right to legal counsel. The sound of the 
Gideon decision incorporating the right 
to legal counsel as guaranteed under the 
Bill of Rights to citizens of all States has 
fallen on deaf ears in our system of ad- 
ministering selective service laws. The 
extension of legal counsel to the poor, 
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illiterate, and ignorant under OEO’s 
neighborhood legal services represents a 
significant extension of our legal system 
v those who have been denied access to 
t. 

Our entire history, tradition, and re- 
gard for civil liberties has harbored the 
concept that every man is entitled to be 
heard—and heard by counsel. 

Is not a certain hypocrisy involved in 
a system that will take delicate concern 
that counsel is extended to all segments 
and groups, and yet leaves unprotected 
the nearly 2 million young men each 
year registering before local draft 
boards? Are there not certain injustices 
prevalent in a system that will draft 
45,000 men this month—many of whom 
may be called upon to give their life for 
their country—but will not permit them 
to adequately present their case before 
a local draft board? 

Nowhere are the defects in the imple- 
mentation of our draft laws more glar- 
ing than in the present interpretation 
of these laws. 

The 1967 amendments built into the 
draft law two highly controversial and 
repressive measures. ; 

First, they eliminated judicial review 
of draft classification and processing ac- 
tion, except where the registrant is a de- 
fendant in criminal action. 

This law has the practical effect of 
insulating the decisions of the Selective 
Service System from the jurisdictional 
scope of Federal court review. 

It means that review of administra- 
tive decisions can come only as a result 
of a criminal proceeding. 

In other words, the administrative 
process permits possible redress of griev- 
ances only where the registrant has 
been charged with a criminal violation 
of the draft law. In blocking the civil 
appellate channels, the amendment has 
the result of requiring the registrant to 
break the draft law in order to vindicate 
what he believes to be his rights. 

I cannot conceive of a more absurd 
system of administrative procedure. 
Surely some inspirational truth must 
have guided Daniel Moynihan to write: 

If the selective service system did not exist, 
it would be impossible to invent it. 


Second, the 1967 amendments further 
closed the channels of redress of griev- 
ance by eliminating the then existing 
requirement for a hearing by the Depart- 
ment of Justice whenever an appeal is 
filed against a local board’s denial of 
conscientious objection status. 

This provision terminated the proce- 
dure, in effect since 1940, whereby con- 
scientious objection appeals are referred 
to the Department of Justice for FBI 
screening and investigation, or hearing 
by a volunteer lawyer hearing officer, and 
a written recommendation by the De- 
partment to the Selective Service Appeal 
Board. 

The intended purpose of eliminating 
this procedural step was a reduction in 
prosecuting conscientious objection ap- 
peals. 

The result has had severe consequences 
to our entire system of justice and equity 
under law. 

In effect, each appeal board has been 
given authority and discretion to set its 
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own rules, without the guidance or con- 
sistency or expertise of the Justice De- 
partment procedures. 

Furthermore, the greatest inequity 
presently manifested in the selective 
service operation stems from General 
Hershey’s October 26, 1967, directive to 
appeal agents of local boards. 

Under this directive, the local or volun- 
teer appeal agent assigned to each board 
is required to report to the local board 
any information which might lead to a 
prosecution of any registrant under the 
selective service law. 

Clearly, no more blatant hypocrisy and 
conflict of interests can be found any- 
where in our legal system. On the one 
hand, a registrant is informed on his 
draft registration certificate that the 
Government appeal agent is available at 
each board “who is ready and willing to 
offer any legal counsel on selective service 
matters.” 

Yet, on the other hand, this same ap- 
peal agent, who is “legally trained” 
wherever possible, is required to divulge 
information given to him in confidence 
by the registrant. 

These contrary—if not totally incom- 
patible—regulations require a Govern- 
ment appeal agent to protect both the 
interests of the Government and the 
rights of an individual—a de facto case 
of conflict of interests. 

If by legal counsel,” General Hershey 
means a lawyer-client relationship, then 
the divulgence of information given 
under the pretense of legal assistance 
is clearly unethical. 

The American Bar Association’s Com- 
mittee on Professional Ethics has handed 
down an informal opinion on this very 
matter: 

If law and regulations are construed to 
create an attorney-client relationship be- 
tween agent and registrant, or if in fact 
such a relationship is created in a given 
case, it would be unethical for a lawyer not 
to preserve the confidences of the client, and 
it would be improper for him to act as an 
informer to the board of information dis- 
closed by the registrant to his lawyer in 
confidence as an attorney. 


If Mr. Hershey has some other mean- 
ing by “legal counsel’—one not com- 
patible with our common legal vernacu- 
lar—then I think each registrant should 
be informed as to what this phrase 
means. 

This entire semantic difference inclu- 
sive of legal and administrative laws, 
regulations, and directives substantiates 
the registrant’s need for legal counsel. 

I hope the adoption of this amendment 
will serve as a catalyst in reopening the 
whole draft issue. Not only do we find 
that the system is fragmented, disjointed, 
and uncoordinated, but in its operations 
common standards of justice and fair- 
ness are further diluted by highly ques- 
tionable administrative practices and 
procedures. 

I would expect the inclusion of the 
right to counsel before local draft boards 
to be the first of many changes necessary 
to infuse uniformity, equity, and reason 
into the operations of our Selective Serv- 
ice System. 

Mr. RUSSELL. Mr. President, I move 
to lay the amendment on the table, and 
I ask for the yeas and nays. 
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The yeas and nays were ordered. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
motion of the Senator from Georgia to 
table the amendment of the Senator 
from Missouri. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr, MANSFIELD (after having voted 
in the affirmative). On this vote I have 
a pair with the distinguished Senator 
from Oregon [Mr. Morse]. If he were 
present and voting, he would vote “nay.” 
If I were at liberty to vote, I would vote 
“yea.” I withdraw my vote. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Alaska 
Mr. BARTLETT], the Senator from Idaho 
Mr. CHmurcH], the Senator from Ar- 
kansas [Mr. FULBRIGHT], the Senator 
from Alaska [Mr. GRUENING], the Sen- 
ator from Oklahoma [Mr. Harris], the 
Senator from Arizona [Mr. HAYDEN], 
the Senator from South Carolina [Mr. 
Ho..ines], the Senator from New York 
Mr. KENNEDY], the Senator from Min- 
nesota [Mr. McCartuy], the Senator 
from Wyoming [Mr. McGee], the Sen- 
ator from South Dakota [Mr. McGov- 
ERN], the Senator from Minnesota [Mr. 
Monpate], the Senator from New Mexico 
(Mr. Montoya], the Senator from Ore- 
gon [Mr. Morse], the Senator from West 
Virginia [Mr. RANDOLPH], and the Sen- 
ator from Florida [Mr. SmMaTHERS] are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Alaska 
Mr. Gruenine], the Senator from New 
York [Mr. Kennepy], and the Senator 
from Minnesota [Mr. McCartuy] would 
each vote “nay.” 

On this vote, the Senator from South 
Carolina [Mr. HoLLINGS] is paired with 
the Senator from Alaska [Mr. BARTLETT], 
If present and voting, the Senator from 
South Carolina would vote “yea,” and 
the Senator from Alaska would vote 
“nay.” 

On this vote, the Senator from West 
Virginia [Mr. RANDOLPH]. is paired with 
the Senator from Minnesota [Mr. MON- 
DALE]. If present and voting, the Senator 
from West Virginia would vote “yea,” 
and the Senator from Minnesota would 
vote “nay.” 

Mr. DIRKSEN. I announce that the 
Senator from New York [Mr. Javits] is 
absent on official business. 

The Senator from California [Mr. 
Kuchl is necessarily absent. 

On this vote, the Senator from New 
York [Mr. Javits] is paired with the 
Senator from California [Mr. KUCHEL]. 
If present and voting, the Senator from 
New York would vote “nay,” and the 
Senator from California would vote 
“yea.” 

The result was announced—yeas 63, 
nays 18, as follows: 
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YEAS—63 

Aiken Byrd, Va. Curtis 
Allott Byrd, W. Va. Dirksen 
Anderson Cannon Dominick 
Bennett Carlson Eastland 
Bible Clark Ellender 
Boggs Cooper 
Brewster Cotton Fannin 
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Gore McIntyre Russell 
Griffin Metcalf Scott 
Hansen Miller Smith 
Hickenlooper Monroney Sparkman 
Hill Morton Spong 
Holland Mundt Stennis 
Hruska Murphy Symington 
Inouye Muskie Talmadge 
Jackson Pastore Thurmond 
Jordan, N.C. Pearson Tower 
Jordan, Idaho Pell Tydings 
Lausche Percy Williams, N.J. 
Long, La. Prouty Williams, Del 
McClellan Proxmire Young, N. Dak 
NAYS—18 
Baker Fong Magnuson 
Bayh Hart Moss 
Brooke Hartke Nelson 
Burdick Hatfield Ribicoff 
Case Kennedy, Mass. Yarborough 
Dodd Long, Mo. Young, Ohio 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Mansfield, for. 
NOT VOTING—18 


Bartlett Hollings McGovern 
Church Javits Mondale 
Fulbright Kennedy, N.Y. Montoya 
Gruening Kuchel Morse 
Harris McCarthy Randolph 
Hayden McGee Smathers 


So Mr. RUssELL’s motion to lay on the 
table the amendment of the Senator 
from Missouri [Mr. Lonc] was agreed to. 


MESSAGES FROM THE PRESIDENT— 
APPROVAL OF BILLS 


Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Geisler, one of his 
secretaries, and he announced that on 
May 21, 1968, the President had approved 
and signed the following acts: 


S. 2256. An act for the relief of Dr. Mar- 
garita Lorigados; 

S. 2301. An act for the relief of Dr. Fran- 
cisco Guillermo Gomez-Inguanzo; 

S. 2381. An act for the relief of Dr. Jesus 
Adalberto Quevedo-Avila; 

S. 2403. An act for the relief of Dr. Teo- 
baldo Cuervo-Castillo; 

S. 2404. An act for the relief of Dr. Heri- 
berto Jose Hernandez-Suarez; and 

S. 2489. An act for the relief of Dr. Jesus 
Jose Eduardo Garcia. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, 

The PRESIDING OFFICER laid before 
the Senate messages from the President 
of the United States submitting sundry 
nominations, which were referred to the 
appropriate committees. 

(For nominations this day received, see 
the end of Senate proceedings.) 


ADMINISTRATION EFFORTS TO DE- 
FEAT CONFERENCE REPORT ON 
H.R. 15414 


Mr. WILLIAMS of Delaware. Mr. Pres- 
ident, yesterday I discussed the manner 
in which the Johnson administration is 
deliberately trying to defeat the confer- 
ence report on H.R. 15414. 

Today I call attention to a specific case 
of the most arrogant backstage lobbying 
by a Government agency that I have 
noted in the past 20 years. 

The Secretary of Health, Education, 
and Welfare has set up a special task 
force of five employees in the Comptrol- 
ler’s Office under the jurisdiction of Mr. 
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James F. Kelly, Comptroller, and Mr. 
John P. Leonard, Jr., his executive assist- 
ant. 

For the past week this task force has 
been assigned the sole duty of calling 
Members of Congress, the presidents of 
universities, superintendents of schools, 
managers of hospitals and nursing 
homes, and those interested in other sim- 
ilar types of projects, telling them that 
their projects will be adversely affected 
by the proposed reduction. Around 700 
telephone calls scattered throughout the 
50 States have been made by this special 
task force. 

The Members of Congress and the 
other individuals back in the States are 
being told that the reason for the call is 
that they had just received orders from 
the President instructing all agencies not 
to authorize the spending of any money 
on their project for fiscal 1969 until Con- 
gress was able to work out what it is 
going to do about the combined tax in- 
crease and spending reduction. 

They are being told that if the $6 bil- 
lion reduction were retained it would be 
necessary for the Federal Government to 
renege on its commitment for the specific 
project in which they are interested. 

They are also being told that pending 
the settlement of the dispute between the 
executive and legislative branches over 
the amount of spending cuts HEW would 
not be authorizing the release of any 
bids on any projects for fiscal 1969. To 
Members of Congress they volunteered 
the additional thought that their con- 
stituents were going to be greatly dis- 
appointed if this project were canceled. 

Mr. President, I am not blaming the 
five men operating this task force for 
this indefensible act of backstage lobby- 
ing; they are acting under orders from 
the Secretary of Health, Education, and 
Welfare, Wilbur J. Cohen, and it is rea- 
sonable to assume that Mr. Cohen is 
acting under orders from the White 
House. 

This is an indefensible situation where 
the administration is trying to defeat a 
bill to which for 15 months it has been 
giving lip-service support. 

I need not remind the Senate or the 
administration that the American dol- 
lar has recently survived two major 
crises, and if the Johnson administration 
persists in its present method of back- 
stage lobbying to defeat this bill it may 
very well precipitate a third crisis of the 
American dollar. President Johnson and 
his administration should be ready to 
assume the full responsibility for the 
chaotic situation which they are inviting. 

Once again I point out that the ap- 
proval of the $6 billion mandatory spend- 
ing reduction along with the tax increase 
will still leave the Johnson administra- 
tion 83 ½ million more to spend on the 
domestic programs than was spent on 
the same programs during the current 
fiscal year. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. WILLIAMS of Delaware. I yield. 

Mr. MANSFIELD. Mr. President, it is 
news to me that a “task force” is cam- 
paigning, through telephonic communi- 
cation and other means, to spread to 
Members of Congress and other citizens 
the possibility that projects in various 
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districts or States would not be forth- 
coming if the tax increase bill passed by 
the Senate and agreed to in conference 
is not defeated. 

To the best of my knowledge, the ad- 
ministration has never threatened, nor 
used coercion of any nature in an effort 
to bring about acceptance of a bill which, 
if enacted, will represent something less 
than that passed by the Senate, or agreed 
to in conference. 

I think I can say that the administra- 
tion is clearly not trying to defeat the 
bill agreed to in conference, but rather 
that the President is hopeful that Con- 
gress, in its wisdom—and particularly in 
this instance the House of Representa- 
tives—will face up to its responsibility, 
as the Senate already has, and that a 
tax bill will be forthcoming. 

The President faces very little in the 
way of choice. He needs a tax bill. He 
aeeds it if the underpinning which main- 
tains the dollar is not to be weakened 
further. He needs it because at the pres- 
ent time people are paying 7 and 8 per- 
cent on mortgage money, and, if some- 
thing is not done, will very soon be pay- 
ing 10 percent. He needs it because we 
have the highest rate of inflation that 
we have had in a number of years, av- 
eraging, as of this month, about 4 per- 
cent a year. He needs it because the Na- 
tion faces a possible $23 billion deficit 
this year, and if nothing is done, a deficit 
of $28 billion or more next year. We just 
cannot operate on that basis. 

I think the conferees have done a good 
job. The measure calls for a $10 billion 
reduction under the budget estimates 
that the administration presented to 
Congress last January; it calls for a $6 
billion reduction in expenditures; and it 
calls for a 10-percent surcharge on in- 
come taxes paid by those earning $5,000 
a year or more. 

The President, of course, has made 
his position clear. He would like to have 
a measure providing a $4 billion reduc- 
tion in expenditures. What he will do 
with a requirement for a $6 billion re- 
duction in expenditures I do not know. 
But I can say, I think unequivocally, that 
the President feels strongly that it is up 
to Congress to face up to that respon- 
sibility. And if Congress will send him a 
tax bill, even the one which was agreed 
to in conference, I am absolutely certain 
that he will give the proposal which the 
conferees have agreed to every possible 
consideration. 

I am happy to note that, to the best 
of my knowledge, no threats have been 
used. I am sorry to note the allegation 
made by the distinguished Senator from 
Delaware, because I must admit that it 
is news to me. 

Mr. WILLIAMS of Delaware. I thank 
the Senator, and I appreciate his state- 
ment. I wish to say that I, too, ques- 
tioned this information when it was 
first called to my attention. I checked 
with various individuals who had re- 
ceived the calls, and then, not being 
fully satisfied, I checked with the gen- 
tleman I named here who is in charge 
of this telephone company, and it was 
confirmed. So I am not stating an alle- 
gation loosely. I checked it and am stat- 
ing it as a fact. One of them said there 
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was a minimum of 500 calls and maybe 
700, and the other said around 700 calls 
and that they are operating with five of 
them these calls. If there is any 
denial of it I will ask that the member 
of this team that confirmed it to me re- 
port to a congressional committee. 

I want to make it clear—my inform- 
ant was not from this team, but it was 
fully confirmed. They did not deny it, 
and it can be checked by anybody who 
wants to check it. 

I think it is indefensible that they 
would be singling out particular proj- 
ects in the State of Montana, the State 
of Delaware, and any of the other 48 
States—and my information is that 
these calls are going all over the 
country—and, for example, telling the 
presidents of the universities, “Your re- 
search grants, your approval for a con- 
struction grant under Hill-Burton, or 
other similar projects in which you are 
interested will be vitally affected if this 
measure goes through.” 

There is no reason for it in my book, 
and I think it should be stopped immedi- 
ately. As I have stated, I do not criticize 
the five men. They said they are doing 
it under orders of the Secretary, and I 
am sure they are. But, on the other hand, 
I assume—and I have said I assume— 
that the Secretary is operating under 
directions or with the approval of the 
President. But if he is not, then let the 
President put a stop to this backdoor 
lobbying which is going on by the execu- 
tive agencies now, because I think it 
will take all of us in the executive branch 
and in Congress, on the Democratic side 
of the aisle and on the Republican side 
of the aisle, working together, if we are 
to solve this financial problem which is 
confronting our country, one which, in 
my opinion and I am sure in the opinion 
of the majority leader, must be solved 
if we are to discharge our responsibilities. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. WILLIAMS of Delaware. I yield. 

Mr. MANSFIELD. Mr. President, if 
this practice is in fact going on, I would 
join with the Senator from Delaware, 
and request—and if I could, I would de- 
mand—that the practice be stopped, 
because such a practice is certainly no 
way to achieve the objective which the 
President and Congress both desire. 

Iam certain, in my own mind, that this 
is not being done under the orders of 
the President of the United States. I do 
agree with the Senator, however, that 
this is a matter which we cannot delay 
action upon much longer. The economic 
situation now confronting this country 
is a grave one indeed, and the longer we 
delay action, and the further we delay 
facing up to our responsibilities, the more 
it is going to cost this country, in the 
long run; and it will cost us a great deal 
more than just dollars and cents. 

Mr. WILLIAMS of Delaware. I agree 
5 with the Senator from Mon- 

a. 

Mr. MUNDT. Mr. President, will the 
Senator from Delaware yield? 

Mr. WILLIAMS of Delaware. I yield. 

Mr. MUNDT. I know that what the 
Senator from Delaware is saying is cor- 
rect, because in the last week or so, I have 


May 22, 1968 


twice been called by people in commu- 
nities back home who have been on the 
receiving end of this propaganda from 
the White House. I do not know, the 
majority leader does not know, and the 
Senator from Delaware does not know 
whether this is being done under direct 
orders from President Johnson, but we 
all know that he could stop it before 
5 o'clock this afternoon by an order to 
cease and desist. 

Mr. MANSFIELD. I think I can say 
with assurance it is not being done on 
orders. 

Mr. WILLIAMS of Delaware. I accept 
that; but I think, in line with what the 
Senator from South Dakota has said, the 
President can stop it. These five men 
were operating under the orders of the 
Secretary. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS of Delaware. I yield. 

Mr. GRIFFIN. Aside from the fact 
that such a thing is very unwise and 
very inappropriate, can the Senator ad- 
vise me whether or not it is not also 
illegal for the executive branch to ex- 
pend unappropriated funds for lobby- 
ing? 


Mr. WILLIAMS of Delaware. I think 
it is. I shall check that with the Comp- 
troller General. In addition to that, who 
is going to pay for these 700 telephone 
calls to the various States? As a Senator, 
I resent very much such a procedure 
having been undertaken by the execu- 
tive branch. If the administration is not 
trying to defeat this conference report, 
then it has a poor way of showing its 
support. 

Mr. THURMOND. Mr. President, I 
commend the distinguished Senator from 
Delaware for the information he has 
brought to the Senate. I hope that this 
information will get to the President, if 
he does not already know it, and that 
he will take some action. 


CONSTRUCTION OF PLYWOOD 
HOUSES IN WASHINGTON PARKS 
BY MEMBERS OF POOR PEOPLE'S 
CAMPAIGN 


Mr. THURMOND. Mr. President, a 
grave mistake has been made in per- 
mitting the Poor People’s Campaign to 
build a shantytown in West Potomac 
a near the heart of the Nation’s Cap- 

Furthermore, there is absolutely no 
doubt that this shantytown will be as 
difficult to remove as the Berlin wall; for, 
once it is in place, it will not easily come 
down. 

This fact is amply demonstrated by 
an article on the front page of the 
Wednesday, May 15, 1968, issue of the 
Washington Post, in which a top official 
of the Southern Christian Leadership 
Conference stated: 


We may be here for 2 or 3 years. 


This official, the Reverend James 
Bevel, was joined in his remarks by the 
Reverend Bernard Lafayette, Jr., a na- 
tional coordinator of the Poor People’s 
Campaign, who added: 

The permit may run out, but we will not 
be run out. We got our permission to stay 
here from the American Indians. 
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Mr. President, will this administration 
have more courage to remove the shanty- 
town than it did the Berlin wall? The 
answer is a plain and simple No.“ These 
people came to Washington to stay, and 
they will stay until their demands are 
met—uniless firm action is exercised. 

We have heard much about the right 
to petition one’s government; but the 
purpose of this group is not to petition 
the Government. The leaders of the Poor 
People’s Campaign have already been 
received by the President’s Cabinet, con- 
gressional committees and large num- 
bers of the Congress. If their purpose was 
to petition the Government, this has been 
accomplished. On the contrary, these 
people are here to coerce and intimidate 
the Government. This is to be accom- 
plished by methods which will result in 
the disruption of the city: blocking traf- 
fic, blocking bridges, preventing Con- 
gressmen and Senators from going to 
their offices. 

Their leaders have said that such tac- 
tics would be used as a last resort if other 
methods do not persuade Congress to 
acquiesce to their demands. In other 
words, they threaten, “Do what we say 
or we will turn the city upside down and 
right side out.” If this is not intimida- 
tion, I do not know what is. 

Some involved in the march have in- 
dicated that even these methods are too 
“moderate,” that efforts will be made to 
instigate violence—including looting and 
burning. 

Mr. President, they are not talking 
about the right of petition. They are 
talking about coming to Washington to 
stay until their “demands” are met. This 
is not petition. This is intimidation. This 
is coercion. 

In allowing this group a carte blanche 
approval of their demands, this Govern- 
ment has in effect created circumstances 
which serve to deny other groups their 
legitimate right to petition the Govern- 
ment, to conduct marches, and to use the 
public parks for rallies and other pur- 
poses which have been traditional down 
through the years. 

This situation is demonstrated by the 
recently publicized refusal of the Na- 
tional Park Service of the Department of 
the Interior to approve rally and march 
permits for the use of public grounds in 
Washington by the Baptist Continental 
Congress of the Crusade of the Americas. 

This group, which is affiliated with the 
Southern Baptist Convention and in- 
cludes congregations from throughout 
this country and Canada, asked to use 
the Sylvan Theater near the Washington 
Monument for a rally in October. This 
request for a permit has been tempo- 
rarily denied because it is unknown how 
long the Poor People’s Campaign will 
hold forth, although the permit to them 
expires in June, nearly 4 months before 
the Baptists wish to congregate. 

This situation is placed in an even 
clearer perspective when it is realized 
that the Congress fully expects to ad- 
journ by early September, in view of the 
approaching presidential election. 

In other words, when the Interior De- 
partment, or more correctly, this pres- 
ent administration, issued the Poor Peo- 
ple’s Campaign a permit which expires 
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in June, this arbitrary date misleads the 
public. 

Judging from the refusal of the In- 
terior Department to issue a permit to 
a group in October, it appears they are 
prepared to extend the period of en- 
campment indefinitely, even months be- 
yond the second session of the 90th Con- 
gress which the Poor People’s Campaign 
and shantytown are supposedly here to 
influence. The political pressure of this 
group may well be aimed at the presi- 
dential election in November and could 
even disrupt the inauguration of our 
next President in January of 1969. 

Mr. President, grave mistakes have 
been made by our National Government 
in handling this entire matter. The peo- 
ple of our Nation’s Capital are terrified 
to walk on their own streets; homeown- 
ers even in the suburbs of neighboring 
States are arming themselves; the Dis- 
trict of Columbia crimewave is ac- 
celerating at an alarming pace in the 
areas of murder, rape, robberies, and 
arson; and Washington has become not 


the home of the free but the home of 


the frightened. 

The people of this Nation are alarmed 
as evidenced by mail to Members of Con- 
gress, election results in various States, 
and reaction to statements being made 
by various militants throughout the land. 

It is not too late to bring order out of 
the approaching chaos, but unless law 
and order is maintained and the rights 
of all our people protected, then the free- 
doms and hopes of the minorities will be 
demolished along with those of the rest 
of us. 

The unwise issuance of this permit has 
also served to discourage other citizens 
wishing not only to counsel with their 
representatives, but to visit their Na- 
tion’s Capital. Cancellation of planned 
visits by school and other groups have 
been massive, and the fear of just being 
in the city is best demonstrated by the 
fact that hundreds of merchants burned 
out or robbed in the April riots have not 
reopened. Their stores remain in rub- 
ble or are boarded up and plastered with 
“for sale” and “for rent” signs. 

The Government should be taking ac- 
tions and following policies to restore an 
atmosphere of peace and tranquility in 
the Nation’s Capital, not yielding to un- 
reasonable demands which merely serve 
to increase tensions. It is my belief such 
a policy is strongly supported by those 
who suffered most in the April disor- 
ders—the minority groups trying to live 
normal lives in Washington. 

This situation is illustrated by a letter 
received in my office May 6 from Mrs. J. 
D. Head, a housewife and mother from 
Greenville, S.C., who stated: 

Tonight I learned that our school boy 
safety patrol will not pay its annual visit to 
the Capitol in May. I have a twelve-year-old 
son who has awakened at 7 a.m. all year to 
be on his post in rain, snow, or any incle- 
ment weather. Stop and think about this 
for a moment—American children not al- 
lowed to visit our own Capitol for fear of 
their lives. 


Mr. President, I think all of us should 
stop and think about this mother’s state- 
ment. 

Mr. President, an article entitled 
“Abernathy: We Will Raise Hell Here,” 
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published in the Charlotte Observer on 

May 22, 1968, emanating from the UPI 

in Washington reads as follows: 
ABERNATHY: WE'LL RAISE HELL HERE 

WASHINGTON. —Rev. Ralph D. Abernathy 
told the 2,500 impatient citizens of “Resur- 
rection City, USA” Monday that the time was 
near when “we're going to raise hell in the 
daytime” to drive home their demands. 

He cautioned the young city toughs who 
have been won over to nonviolence and per- 
mitted to participate in the Poor People’s 
march against squabbling among themselves. 
“The enemy is not here. It is up on Capitol 
Hill,” he said. 

Referring to Washington and his frequent 
statement that he intends to “turn it upside 
down and put it rightside up again,“ the 
chairman of the Southern Christian Leader- 
ship Conference said: 

We're not going to burn it (Washington) 
down, we're just going to “straighten it 
out.” 

Abernathy assembled his top aides for day- 
long strategy sessions on urgent problems 
facing the march—chiefly finding the money 
and the place to house hundreds of addi- 
tional protesters headed for W. and 
expected to arrive before the week is over. 


Mr. President, I think it is clear what 
these people are here for. They are not 
here merely to petition the Government. 
They are here to coerce and intimidate 
the Government. And the leaders of this 
Government might as well recognize it. 
The President of the United States might 
as well recognize it, and the Congress 
might as well recognize it. 


Mr. President, I ask unanimous con- 
sent that the following articles be print- 
ed in the Record: The Washington Post, 
May 15, 1968, Marchers Move In, Hint 
Long Stay”; the Baptist Courier, Baptist 
Press, May 2, 1968, “Baptists Denied Per- 
mit for Washington March”; and a let- 
ter to Mr. Stuart Gizzard of the Baptist 
Crusade of the Americans from Mr, 
Monte E. Fitch, National Park Service, 
dated April 11, 1968. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, May 15, 1968] 
MARCHERS Move In, Hint A LONG Stay 
(By Willard Clopton, Jr.) 

“Resurrection City USA” acquired its first 
settlers and a zip code yesterday, as hints 
were given that the poor people's shantytown 
by the Reflecting Pool could become a semi- 
permanent encampment. 

“We may be here two or three years,” the 
Rev. James Bevel, a top official of the South- 
ern Christian Leadership Conference, said at 
an afternoon press briefing. 

The Rev. Bernard Lafayette, Jr., national 
coordinator of the Poor People’s Campaign, 
told newsmen that the protesters are pre- 
pared to ignore the June 16 expiration date 
for the permit that allows them to camp on 
West Potomac Park, 

“The permit may run out, but we will not 
be run out,” he said and added: “We got our 
permission to stay here from the American 
Indians.” 

About 600 camp-in participants, most of 
them from Mississippi, are in Washington 
now. 

At the camp site, the banging of hammers 
competed with the overhead roar of jetliners, 
and by nightfall more than 100 plywood-and- 
plastic shanties had been erected. 

A Campaign spokesman said that at least 
200 persons would be living in the structures 
by last night. 

One postal official said the settlement had 
been tentatively assigned the zip code of 
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20013. But another said the matter of mail 
delivery was still being worked out. 

A wooden barricade went up at the camp 
entrance yesterday and Campaign marshals 
politely shooed away reporters and other out- 
siders. 

Several explanations were given. 

“We are not animals in a zoo, but people 
trying to establish a nonviolent commu- 
nity,” said the Rev. A. E. Sampson, an SCLC 
field director. Mr. Bevel said it was to keep 
the work crews from being distracted, while 
Mr. Lafayette said it was to prevent in- 
juries to visitors. 

One nonparticipant admitted was Stokely 
Carmichael, former chairman of the Student 
Nonviolent Coordinating Committee, who 
made a smiling, hand-shaking visit to the 
scene during the afternoon, 

Mr. Bevel later described Carmichael as “a 
friend and brother . . one of the very im- 
portant and outstanding black leaders in the 
country.” 

Early in the day, Sen. Charles H. Percy 
(R.-III.) dropped by to don a carpenter's 
apron and pound a nail into a shelter. 

He again endorsed the Campaign and said 
that as long as it is kept nonviolent and 
reasonable, “We must be receptive, we must 
listen and we must learn.“ 

At the press briefing, Mr. Lafayette restated 
the SCLC aim of maintaining order. The 
campground, he said “will be a nonviolent 
city—the first we know of in the United 
States.” 

Mr. Bevel said the protesters will practice 
“political psychiatry” on the Nation’s leaders 
and “educate” them on the need to elimi- 
nate poverty now. 

In another action, the National Capital 
Area Child Day Care Association said it would 
continue its day-care program for the 
marchers’ preschool children at Sacred Heart 
Church, 16th Street and Park Road nw.— 
until the families can move into the camp 
site. 

Meanwhile, representatives of the National 
Welfare Rights Organization met with offi- 
cials of the Department of Health, Education 
and Welfare to discuss pending welfare 
amendments to the Social Security Act, to 
which they object. 

Dr. George A. Wiley, head of the Orga- 
nization, said later he would call for protest 
demonstrations throughout the country when 
the amendments take effect July 1. 

At Resurrection City, the first arrivals were 
busy getting acquainted with their new sur- 
roundings, 

One Mississippi woman ran her hand across 
the plywood walls and commented: “This is 
okey. It’s better than what we have at home.” 

The youngsters darted here and there and 
scampered across piles of lumber. One woman 
started to cuff her unruly son but was re- 
strained by another mother, who said, 
“Uh-uh, no violence now.“ 


U.S. DEPARTMENT OF THE INTERIOR, 
NATIONAL PARK SERVICE, 
Washington, D.C., April 11, 1968. 

Mr. R. STUART GRIZZARD, 

Cochairman, Rally Committee, the Crusade 
of the Americas, Continental Congress 
on Evangelism, Alexandria, Va. 

Dran Mr. Grizzarp: We wish to acknowl- 
edge your request of March 29, 1968 request- 
ing its meeting of the Congress on Evange- 
lism on Sunday, October 13, 1968 between 
ing its meeting of the Congress on Evangel- 
ism on Sunday, October 13, 1968 between 
4:30 and 5:80 p.m. 

Because of the civil strife that is taking 
place in Washington, we are not any 
commitments or issuing permits for large 
gatherings in our public parks. 

If, at a later date this problem ends and 
we foresee no future difficulties, we will be 
glad to consider the possibility of your group 
holding this event as requested. 
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We will be glad to keep in touch with you 
on this matter. 
Sincerely yours, 
MONTE E. FITCH, 
Superintendent. 


BAPTISTS DENIED PERMIT FOR WASHINGTON 
MARCH 

WASHINGTON.—A permit for a public march 
and rally by Baptists here during the Conti- 
nental Congress of the Crusade of the Amer- 
icas, October 10-13, has been denied because 
of recent and possible future civil disorders. 

William J. Cumbie, executive director of 
the Washington area committee for the Cru- 
sade of the Americas, however, assured Bap- 
tists that they should feel free and safe to 
come to the Continental Congress in large 
numbers. 

He pointed out that only a limited area in 
the inner city in the ghetto area was burned 
and that the remainder of the city is func- 
tioning normally. 

Likewise, Cumbie continued, the failure to 
obtain a permit for a march and rally for the 
Baptists in no way affects other plans for the 
Continental Congress. It only means that 
the plans for the march and rally are being 
held in abeyance, he said. 

Plans had earlier been made by the North 
American Committee for the Crusade of the 
Americas for a Baptist march from the U.S. 
Capitol to a rally at the Washington Monu- 
ment. 

Cumbie’s reassurance came after he re- 
ceived a notice about the proposed march and 
rally from Monte E. Fitch, superintendent 
of Ceneral National Capital Parks, National 
Park Service, Department of the Interior, 

The letter from Fitch said: “Because of 
the civil strife that is taking place in Wash- 
ington, we are not making any commitments 
or issuing permits for large gatherings in our 
public parks.” 

The notice indicated that the possibility 
of a march and a rally are not a closed mat- 
ter. “If, at a later date this problem ends 
and we foresee no further difficulties, we will 
be glad to consider the possibility of your 
group holding this event as requested,” it 
said, 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Hackney, one of its 
reading clerks, announced that the House 
had passed the following bills of the 
Senate, each with an amendment, in 
which it requested the concurrence of 
the Senate: 

S. 171. An act for the relief of Timothy 
Joseph Shea and Elsie Annet Shea; and 

S. 1052. An act for the relief of Nicholas S. 
Cvetan, U.S. Air Force (retired). 


The message also announced that the 
House had passed the following bills, 
in which it requested the concurrence of 
the Senate: 

H.R. 2263. An act for the relief of Henry 
E. Bullock; 

H.R. 15462. An act for the relief of Lennart 
Gordon Langhorne; 

H.R. 16025. An act to amend title 38 of the 
United States Code with respect to eligibility 
for, and the period of limitation on, educa- 
tional assistance available under part III of 
such title, and for other purposes; and 

H.R. 17354. An act making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending June 
30, 1969, and for other purposes. 


HOUSE BILLS REFERRED 


The following bills were severally read 
twice by their titles and referred as in- 
dicated: 
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H.R. 2263. An act for the relief of Henry E. 
Bullock; and 

ELR. 15462. An act for the relief of Lennart 
Gordon Langhorne; to the Committee on the 
Judiciary. 

H.R. 16025. An act to amend title 38 of the 
United States Code with respect for eligibility 
for, and the period of limitation on, educa- 
tional assistance available under part III of 
such title, and for other purposes; to the 
Committee on Labor and Public Welfare. 

H.R. 17354. An act making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending June 
30, 1969, and for other purposes; to the 
Committee on Appropriations. 


COST OF AIRPORT AND AIRLINE 
MODERNIZATION 


Mr. PROXMIRE. Mr. President, I rise 
to support the Johnson administration’s 
plan to pass the cost of airport and air- 
line modernization on to those who use 
the airlines. 

It seems eminently fair to me that the 
individuals and the companies using air- 
lines and airport facilities should pay 
for the cost of modernizing air service. 
After all, the great bulk of our air travel 
in this country is a tax-deductible cost 
of doing business as managerial person- 
nel and executives wing their way be- 
tween the major cities of the United 
States for their companies. 

It is regressive in the extreme to tax 
the nine out of 10 Americans who use 
the airlines little or not at all for the 
benefit of the more affluent people who 
use the airlines heavily. 

Secretary of Transportation Boyd has 
shown a great deal of courage in pro- 
posing this approach, knowing full well 
that it would provoke protests from the 
airlines lobby. I hope that Members of 
Congress will demonstrate similar 
strength in approving the users’ fee pro- 
posal quickly and decisively. 

Most important of all, this is a very 
timely proposal. This is one way, and a 
good way, to ease the burden on the 
budget, to reduce spending from general 
revenue, and to reduce the inflationary 
impact of Federal fiscal policy. 

Mr. President, I yield the floor. 


“RESURRECTION CITY, U.S.A.” 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, on May 10 the Secretary of 7 
Interior issued a news release with rtf- 
erence to the much-discussed and high- 
ly unusual permit issued to the Southern 
Christian Leadership Conference for 
construction of the so-called Resurrec- 
tion City, U.S.A. adjacent to the Mall 
in the vicinity of the Lincoln Memorial. 

I ask unanimous consent that the let- 
ter of application for this permit and 
the letter from the National Park Service 
granting it, together with the Depart- 
ment of the Interior’s news release of 
May 10, 1968, be printed in the RECORD 
at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

From the Department of the Interior, Office 
of the Secretary, May 10, 1968] 
NATIONAL Pank SERVICE PERMIT GRANTED Na- 
TIONAL CHRISTIAN LEADERSHIP CONFERENCE 

The National Park Service today issued a 
permit to the Southern Christian Leadership 
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Conference allowing the installation of tents, 
which will accommodate a maximum of 3,000 
persons. 

The area covered by the permit is approxi- 
mately 15 acres between 17th Street, the Lin- 
coln Memorial, Independence Avenue and 
the Reflecting Pool. 

Permission also was granted the SCLC to 
hold meetings between 7 p.m. and midnight 
on the paved platform on the west terminus 
of the Reflecting Pool. The location is across 
the street from the Lincoln Memorial. 

The permit also provides for the installa- 
tion of an exhibit in the vicinity of the 
Smithsonian Institution. The exhibit will be 
developed by the staff of the Poor People’s 
Campaign with the technical assistance of 
the Smithsonian staff. The exhibit is in- 
tended to portray living accommodations 
typical to those occupied by the campaign 
participants, in their home areas, The exhibit 
area will not be used for living quarters. 

This permit will be in effect from 8 a.m. 
Saturday, May 11, until 8 p.m. Sunday, June 
16. 

The normal traffic flow on Independence 
Avenue and 17th Street will not be affected. 

The permit specifies the SCLC will make 
arrangements for and will provide at its 
own expense toilet, bathing and washing fa- 
cilities and disposal of wastes by making 
connections with existing lines. Similar con- 
nections will be made by the SCLC for elec- 
tric power and telephones again at its own 
expense, 

The permit calls for SCLC to provide se- 
curity or a contractual commitment satis- 
factory to the National Park Service to guar- 
antee cleanup of the area upon the permit's 
expiration. 

The SCLC also committed itself to main- 
tain good order through a system of marshals 
with the understanding, however, that the 
authority of law enforcement agencies in the 
exercise of their responsibilities would not 
be affected. 

Tt is also specified that the permit does not 
authorize any activity or conduct by the 
permittee or participants in violation of ap- 
plicable laws and regulations. 

The terms of the permit were developed by 
the Department of the Interior in collabora- 
tion with the Department of Justice, General 
Services Administration, and the District 
Government. Representatives of the SCLC 
and their attorneys from the NAACP Legal 
Defense and Educational Fund, Inc. pre- 
sented the application. 

Copies of the permit and application are 
attached. 


U.S. DEPARTMENT OF THE INTERIOR, 
NATIONAL PARK SERVICE, Na- 
TIONAL CAPITAL REGION, 

Washington, D.C., May 10, 1968. 
Rev. BERNARD LAFAYETTE, Jr., 
National Coordinator, 
Washington Poor People’s Campaign, 
Washington, D.C. 

Dear Rev. LAFAYETTE: Pursuant to the pro- 
visions of 36 CFR 50.19, permission is granted 
the Southern Christian Leadership Confer- 
ence (“Permittee”), 334 Auburn Avenue, 
N. E., Atlanta, Georgia: 

(a) for the purpose of setting up and 
maintaining tents and appurtenant tempo- 
rary structures designed by Permittee as 
“Resurrection City, U.S. A.“, for the use of not 
more than 3,000 persons, to use that portion 
of park land in the District of Columbia 
which is an area west of 17th Street, N.W. 
and north of westbound Independence Ave- 
nue to be agreed upon by the staffs of Per- 
mittee and the National Park Service and 
marked by stakes placed in advance by the 
National Park Service, said area being re- 
ferred to herein as “Area A”; 

(b) for the purpose of holding meetings, 
to use the paved platform on the west ter- 
minus of the Reflecting Pool and the steps 
leading down to said platform daily from 
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7:00 pm. until 12:00 Midnight, said area 
being referred to herein as Area B”; 

(c) for the purpose of installing a dis- 
play, consisting of not to exceed six (6) 
facilities such as a rural type dwelling and 
appurtenances and used trailers or buses, 
which facilities shall be maintained solely 
for display and shall not be occupied as liv- 
ing quarters, to use an area adjacent to the 
Smithsonian Institution to be agreed upon 
by the staffs of Permittee, the Smithsonian 
Institution and the National Park Service, 
said area being referred to herein Area C.“ 

This permit is granted in response to Per- 
mittee’s application of May 10, 1968, for cer- 
tain purposes of the demonstration desig- 
nated by Permittee as the Poor People’s 
Campaign.” This permit covers the areas des- 
ignated and the activities described herein 
and is issued subject to all of the conditions 
enumerated herein. 

1. This permit shall take effect as of 8:00 
a. m., on Saturday, May 11, 1968, and shall 
remain in effect until 8:00 p.m. on Sunday, 
June 16, 1968. 

2. Permittee shall provide in advance a 
general layout and construction plan for 
Area A for review by the National Park 
Service for adequate compliance with health 
and. safety standards and shall proceed in 
accordance with said plan as approved by the 
National Park Service. Permittee shall in- 
stall the structures in Area A in a neat and 
orderly plan beginning at the westernmost 
edge of Area A and moving eastward in a rea- 
sonably compact pattern. Permittee shall 
maintain the premises in accordance with ap- 
plicable health and safety standards and 
shall facilitate periodic inspection of struc- 
tures and facilities by appropriate health, 
safety and fire authorities of the National 
Park Service and of the District of Columbia 
to insure maintenance of such standards. 

3. Permittee shall provide toilet, bathing 
and washing facilities and shall provide for 
the disposal of sewage from such facilities 
by making connection with available sewage 
lines. Permittee may connect into available 
water, communication and electric facili- 
ties. All utility connections shall be at the 
expense of Permittee. Permittee shall com- 
ply with the requirements of the National 
Park Service and of the District of Columbia 
regarding the construction and maintenance 
of such connections, Permittee shall ar- 
range for the installation of necessary utility 
meters at its expense. Payment to suppliers 
for utility services shall be the responsibility 
of Permittee. 

4. Permittee shall hold the United States 
and the District of Columbia harmless in the 
event of the death of or injury to any per- 
son or the destruction of or damage to any 
property, not arising out of acts of the 
Indemnitees’ employees or agents. 

5. Ingress to and egress from Area A by 
vehicles necessary to serve said area and the 
parking of such vehicles shall be at loca- 
tions designated by the National Park 
Service. 

6. Permittee may install fences within and 
around Areas A and C. The design of ex. 
terior fencing shall be subject to the ap- 
proval of the National Park Service. 

7. No firearms, weapons, explosives, or in- 
cendiary materials, and no fossil-fueled lan- 
terns or open fires shall be permitted in the 
Gesignated areas. 

8. Upon cessation of the use of the desig- 
nated areas under this permit, Permittee 
shall remove all facilities installed by or for 
it and shall restore the areas to their prior 
condition, reasonable wear and tear of the 
turf excepted. To guarantee compliance with 
this requirement, Permittee shall deposit 
$5,000 in cash with the National Park Service 
or shall execute an undertaking in the 
amount of $5,000 with two sufficient sureties 
satisfactory to the National Park Service or 
to furnish a contractual commitment there- 
for satisfactory to the National Park Service. 

9. Permittee shall provide suficient medi- 
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cal personnel and facilities to insure first aid 
and the maintenance of adequate medical 
care. 

10. Permittee shall provide marshals, ap- 
propriately identified, in sufficient numbers 
to maintain good order, but this shall not 
limit, impair, or otherwise interfere with 
the authority of law enforcement agencies 
in the exercise of their responsibilities. 

11. Permittee shall cause garbage and re- 
fuse of all kinds to be stored in covered, fly- 
and vermin-proof receptables to be pro- 
vided by Permittee, and Permittee shall be 
responsible for daily removal thereof, at its 
expense. 

12. In the event Permittee desires to use 
other park areas during the term of this per- 
mit or to request an extension thereof, the 
issuance of permits will be considered in good 
faith upon the receipt of specific requests 
therefor. However, Permittee may make use 
of areas for appropriate forms of recreation 
in sites designated by the National Park 
Service for that purpose. 

13. Any loud-speaking equipment used will 
be so adjusted as to be audible only to those 
people in the immediate area. 

14. Permittee shall keep the designated 
areas in a reasonably neat and clean condi- 
tion, taking into account the purposes for 
which they are assigned. Permittee may plant 
flowers and shrubs in Area A for the enjoy- 
ment of the participants. No existing trees 
and shrubs may be disturbed. 

15. No livestock may be stabled or kept in 
the designated areas. 

16. This permit does not authorize any ac- 
tivity or conduct by Permittee or participants 
in violation of applicable laws or regulations. 
The National Park Service reserves the right 
to revoke this permit at any time in the in- 
terest of public safety and the general wel- 
fare. 

17. The rules and regulations set out in 36 
CFR Part 50, a copy of which is attached 
hereto as Exhibit “A” shall be applicable to 
Permittee and participants to the extent not 
inconsistent with the express provisions of 
this permit. 

Upon the acceptance of the conditions con- 
tained in this letter, indicated by the signa- 
ture of Permittee in the space provided and 
the return of the carbon copy properly ex- 
ecuted to this office, this letter becomes a 
permit for the purposes described. 

Sincerely yours, 
NASH CASTRO, 
Regional Director. 

Accepted and agreed to this 10th day of 

May, 1968: 
SOUTHERN CHRISTIAN 
LEADERSHIP CONFERENCE, 
BERNARD LAFAYETTE, Jr., 
National Coordinator of Washington 
Poor People’s Campaign. 
WALTER E. FAUNTROY, 
Director, Washington Bureau, South- 
ern Christian Leadership Conference. 


NAACP LEGAL DEFENSE EDUCATIONAL FUND, 
Inc., LEGAL SERVICES COMMITTEE, POOR 
PEOPLES CAMPAIGN 

Washington, D.C., May 10, 1968. 

Re Application for permit, 

Mr. NASH CASTRO, 

Regional Director, National Capital Region, 
National Park Service, Department of 
the Interior, Washington, D.C. 

Dear Mr. Castro: The undersigned of the 
NAACP Legal Defense and Educational Fund, 
Inc., as counsel for the Southern Christian 
Leadership Conference, hereby applies for a 
permit for use in connection with the Poor 
Peoples Campaign and the establishment of 
and maintenance of Resurrection City, 
U.S.A." pursuant to 36 C.F.R. 50.19 of Code 
of Federal Regulations, as follows: 

Name of applicant: Southern Christian 
Leadership Conference 

Time: 8 a.m. on Saturday May 11, 1968, 
until 8 p.m. on Sunday, June 16 - 
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Place of proposed event: An area west of 
17th Street, N. W. and north of westbound 
Independence Avenue to be agreed upon by 
the staffs of the applicant and the National 
Park Service. 

Estimate of number of persons expected 
to attend: 2,000-3,000. 

Statement of equipment and facilities to 
be installed by applicant for use in connec- 
tion therewith: Pre-fabricated shelters; 
sanitary facilities; water; electricity; tele- 
phone; connection to existing sewers for 
waste disposal; etc. 

We shall be available to furnish such addi- 
tional information as you may require in 
the processing of this application. 

Very truly yours, 
FRANK D. REEVES, 

Chairman, Legal Services Committee. 

Leroy D. CLARK, 

NAACP Legal Dejense and Educational 
Fund, Inc., as Chief Counsel for the 
Poor People’s Campaign of the South- 
ern Christian Leadership Conference. 


Mr. BYRD of West Virginia. On April 
17, 1968, in a press conference, the fol- 
lowing statement wae attributed to the 
Secretary of the Interior when ques- 
tioned as to the possibility of using Na- 
tional Park Service property for the con- 
struction of dwellings of this type: 

Question: Well, now, when your people 
conferred with these leaders, and the time 
is very short—I understand they are keep- 
ing secret just exactly where they expect 
to put the shacks. So maybe they have not 
made definite proposals, But your people 
are conferring with them. Are you prepared 
to give them permission to put the shacks 
in these parks? 

Secretary Upar. I have no proposal that 
has been presented to me for the erection 
of shacks anywhere. 

Question: Will you do it? Will you give 
your permission for that when the proposal 
comes? Surely you are ready for the ques- 
tion. 

Secretary Upatu. Well, I would think that 
our National Parks area—we have the local 
park system here, are parks for the use of 
all the people, and that we should follow 
the policies that we always have. We have 
marches in parks, and we have different 
kinds of activities in parks. But I think we 
are not—it would not be proper to turn 
parklands over to any group of people for 
permanent or temporary use for any kind 
of human shelter of any kind. And I just— 
this has been our attitude towards the prob- 
lem in the past. We have all kinds of re- 
quests for park use. And it is the reason 
that I think many of the stories that I have 
seen are imagination of people, rather than 
actual plans or proposals—because there is 
no proposal of any kind that I know of for 
such use of the parks at this time. 


I, of course, understand the conditions 
prevailing at the time Secretary Udall 
made these comments, and do not believe 
that he can be held personally account- 
able for subsequent developments. In 
fact, I rather expect that if the matter 
had been left entirely in his hands, the 
request for this particular permit would 
have been handled exactly as similar re- 
quests have been in the past. 

Perhaps there is no room left for sur- 
prise in connection with the Federal 
Government’s handling of this matter; 
however, I must confess my amazement 
to learn that the embarrassingly modest 
guarantees for protection and restoration 
of this property were not received before 
construction began. 

I had an opportunity to inquire of the 
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National Park Service yesterday as to 
whether or not the guarantee requested 
by section 8 of the permit had been re- 
ceived, and I ask unanimous consent that 
my inquiry and a copy of the reply re- 
ceived be printed at this point in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

May 21, 1968. 
Mr. NasH CASTRO, 
Regional Director, National Capital Region, 

National Park Service, Washington, D.C.: 

Will appreciate your immediate advice as 
to whether or not guarantee required by sec- 
tion 8 of permit issued by you as Regional 
Director, National Capital Parks, to the 
Southern Christian Leadership Conference 
on May 10, 1968 has been received and if so 
in what form. In view of present intensive 
usage will also thank you to advise me as 
to the sufficiency of this bond to “remove all 
facilities installed by or for it and shall re- 
store the areas to their prior condition. 

ROBERT C. BYRD, 

U.S. Senator, Chairman, D.C. Subcom- 
mittee, Senate Appropriations Com- 
mittee. 

Hon. Roserr C. BYRD, 
U.S. Senate, 
Washington, D.C, 

DEAR SENATOR BYRD: The bond required by 
Section 8 of the permit issued on May 10 
to the Southern Christian Leadership Con- 
ference has not been received; however, we 
are assured by SCLO’s attorneys that they 
are working on it and that we should re- 
ceive it at any time. We have been led to 
believe that, in lieu of a bond, SCLC will 
deposit a certified check with us. 

We shall keep you posted on our 
to fulfill this requirement of the permit. 

With all best wishes, 

Sincerely yours, 
RUSSELL E. DICKENSON, 
Associate Regional Director. 


Mr. BYRD of West Virginia. As we all 
know, construction began on this site 
well over a week ago; and from photo- 
graphs of the area which have appeared 
in the newspapers, some question might 
be raised as to the sufficiency of the origi- 
nal guarantee to return the property to 
its former state. 

Mr. President, I shall read the reply 
which was received from the Associated 
Regional Director this morning to my in- 
quiry as to whether or not the money, 
in the amount of $5,000, which was to 
represent the bond, has been received. 
The reply is as follows: 

Dran SENATOR BYRD: The bond required 
by Section 8 of the permit issued on May 10 
to the Southern Christian Leadership Con- 
ference has not been received; however, we 
are assured by SCLO’s attorneys that they 
are working on it and that we should receive 
it at any time. We have been led to believe 
that, in lieu of a bond, SCLC will deposit a 
certified check with us. 

We shall keep you posted on our progress 
to fulfill this requirement of the permit. 

With all best wishes, 

Sincerely yours, 
RUSSELLL E. DICKENSON, 
Associate Regional Director. 


Certainly, there can be no excuse for 
the specified guarantee not being in 
hand before construction began, and I 
call upon the Secretary of the Interior 
to fully protect the Government’s inter- 
ests in this matter. 
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PROPOSED LOWERING OF THE 
VOTING AGE 


Mr. HOLLAND. Mr. President, several 
days ago I had the honor to appear be- 
fore the Senate Subcommittee on Con- 
stitutional Amendments of the Commit- 
tee on the Judiciary, which is headed by 
the distinguished Senator from Indiana 
(Mr. Bary], as chairman. I appeared in 
opposition to a pending Federal constitu- 
tional amendment to provide for the age 
of 18 as a qualification for voters in all 
Federal elections. 

I am strongly opposed to that ap- 
proach, not only because I am opposed 
to the Federal Government’s taking over 
jurisdiction in this field, which, ever 
since the beginning of our Nation, has 
been a field reserved to the States, but 
also for additional good reasons which I 
attempted to state in my appearance, 

Among other things, I called atten- 
tion to the fact that since 1954, the time 
of adoption of the Kentucky amendment 
reducing the age limit in that State to 
18, there have been five separate occa- 
sions on which such proposed constitu- 
tional amendments have been submitted 
in our States, all of which have resulted 
in defeats by the electorate of those 
States. The five occasions are as follows: 

In the State of Oklahoma, the voters 
rejected such an amendment. 

In the State of Idaho, such an amend- 
ment met the same fate. 

In the State of Michigan, such an 
amendment met the same fate. 

In the State of South Dakota, it was 
twice submitted to the good people of 
that State and was twice rejected. Inci- 
dentally, the second time, the good peo- 
ple of South Dakota rejected it a good 
deal more strongly than they did on the 
first occasion. 

In my appearance before the subcom- 
mittee, I also called attention to the fact 
that there have been two instances in 
which proposed new constitutions have 
been submitted to the people of great 
States and have been rejected, and in 
both instances those proposed constitu- 
tions included provisions for reduction of 
the voting age. Those two States were the 
States of New York and Maryland. In the 
State of New York, the constitution as 
proposed was rejected by a vote of 3-to-1 
as I recall. In the State of Maryland, the 
proposed constitution was rejected only 
a few days ago, as Senators will recall, 
by a sizable vote. 

Mr. President, I did not pretend to say 
to that subcommittee that the inclusion 
of proposals to reduce the voting age 
had any fixed connection with the fact 
that these constitutions had been re- 
jected by their people; but I stated the 
belief that such might have been a con- 
tributing cause. 

In today’s Washington Star is a 
collection of letters from citizens of 
Maryland stating their attitudes with 
reference to rejection by the people of 
Maryland of the proposed constitution 
about a week ago. Two of those letters 
bear upon the point I have been discuss- 
ing, and I shall read them into the 
Recorp. The first letter reads as follows: 

Sm: The proposal to let 19-year-olds vote 
may be the prime reason for the defeat of the 
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new constitution. The youth of this country 
have not in the past few years distinguished 
themselves by acts of responsibility or con- 
sideration. It may be that the revolting tax- 
payers of Maryland have decided that those 
who contribute little as a group to the econ- 
omy of the state should have little right to 
determine how other people’s money and 
institutions should be controlled. 

The “all or nothing” proposal has reaped 
its reward. 

WILLIAM I. BROOKS, 
WHEATON, Mp. 


The other letter reads as follows: 

Sm: As a Maryland voter and one of those 
who voted against the new constitution, I 
would like to express my opinion as to why 
the proposed constitution was defeated. 
There were only two sections of the pro- 
posed constitution of which I disapproved: 
Those pertaining to the changing of the 
status of the office of controller and per- 
mitting 19-year-olds to vote. 

LUTHER SKAGGS Jr. 

CHURCHTON, Mp. 


Mr. President, it is very apparent that 
those who are seeking to change the 
voting age to 18 throughout our Nation 
by Federal amendment are swimming up 
stream because the stream of popular 
expression since 1954 has been so fully 
and clearly against the reduction of the 
voting age. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


The Senate resumed the consideration 
of the bill (S. 917) to assist State and lo- 
cal governments in reducing the inci- 
dence of crime, to increase the effective- 
ness, fairness, and coordination of law 
enforcement and criminal justice sys- 
tems at all levels of government, and for 
other purposes. 

Mr. McCLELLAN. Mr. President, be- 
fore proceeding to the amendments to 
title III, I should like to give a brief 
history of this legislation and a short 
statement of what it intends to accom- 
plish. 

Title III is essentially a combination of 
S. 675, the Federal Wire Interception 
Act, which I introduced on January 25, 
1967, and S. 2050, the Electronic Surveil- 
lance Control Act of 1967, introduced by 
Senator Hruska on June 29, 1967. 

Subsequent to the introduction of S. 
675, the U.S. Supreme Court, on June 12, 
1967, handed down the decision in 
Berger v. New York, 388 U.S. 41, which 
declared unconstitutional the New York 
State statute authorizing electronic 
eavesdropping, bugging, by law-en- 
forcement officers in investigating cer- 
tain types of crimes. The Court held that 
the New York statute, on its face, failed 
to meet certain constitutional standards. 
In the course of the opinion, the Court 
delineated the constitutional criteria 
that electronic surveillance legislation 
should contain. Title III was drafted to 
meet these standards and to conform 
with Katz v. United States, 389 U.S. 347 
(1967). 

Title III has as its dual purpose, first, 
protecting the privacy of wire and oral 
communications; and second, delineat- 
ing on a uniform basis the circumstances 
and conditions under which the inter- 
ception of wire and oral communications 
may be authorized. To assure the privacy 
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of oral and wire communications, title 
III prohibits all wiretapping and elec- 
tronic surveillance by persons other 
than duly authorized law enforcement 
officers engaged in the investigation or 
prevention of specified types of serious 
crimes, and only after authorization of 
a court order obtained after a showing 
and finding of probable cause. The only 
exceptions to the above prohibition are, 
first, the power of the President to ob- 
tain information by such means as he 
may deem necessary to protect the Na- 
tion from attack or hostile acts of a 
foreign power, to obtain intelligence in- 
formation essential to the Nation's se- 
curity, and to protect the internal se- 
curity of the United States from those 
who advocate its overthrow by force or 
other unlawful means; second, employ- 
ees of the Federal Communications Com- 
mission may, in the normal course of 
employment, intercept and disclose wire 
communications in the discharge of the 
monitoring responsibilities discharged 
by the Commission in the enforcement 
of chapter 5 of title 47 of the United 
States Code; and third, employees of a 
communication common carrier ma- in- 
tercept and disclose wire communica- 
tions in the normal course of their em- 
ployment while engaged in any activity 
necessary to the rendition of service, or 
protection of the rights or property of 
the carrier of such communication. 

Mr. President, in drafting this legisla- 
tion, we have been most careful to in- 
clude every possible constitutional safe- 
guard for the rights of individual privacy 
while, at the same time, drafting a bill 
under which law-enforcement officers 
could use electronic surveillance tech- 
niques to effectively combat organized 
crime. 

Legislation containing the safeguards 
and meeting the constitutional standards 
set out in title III, which grants to law 
enforcement officers authority to use 
electronic surveillance techniques in the 
investigation of major crimes and upon 
obtaining a court order has been en- 
dorsed by the following groups and or- 
ganizations: 

The President’s Commission on Law 
Enforcement and Administration of 
Justice. 

The Judicial Conference of the United 
States. 

Nacional Association of Attorneys Gen- 
eral. 

We reig District Attorneys Associa- 
on. 

Association of Federal Investigators. 

The National Council on Crime and 
Delinquency. 

Mr. President, it has also been en- 
dorsed by many others. I shall not take 
the time to list all of them, but by way of 
emphasis I may say that this character 
of legislation has been recommended by 
every Attorney General since 1931, ex- 
cepting the present Attorney General. 

Mr. President, I simply want to add 
that the Federal Government, through 
its Department of Justice, takes the posi- 
tion that this character of evidence and 
this method of attaining evidence of 
crime is necessary, that it is essential, 
and that it is indispensable with respect 
to maintaining our national security. 
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This bill grants the President the right to 
wiretap and to use electronic surveil- 
lances without obtaining an order of 
court. 

Now, Mr. President, if such techniques 
and procedures are necessary to protect 
our Government from any danger that 
threatens from without, from another 
country, surely it is also justified in the 
protection of our country in the proper 
use against the crime wave that is sweep- 
ing this Nation today, which is, with all 
of its force and potentials, a great danger 
to our internal security. 

The greatest danger to America today 
is not from without; the greatest danger 
to America at this hour is the lawlessness, 
the violence, and the organized syndi- 
cated crime that prevails within. 

This title of the bill seeks to give to 
our law enforcement agencies a weapon 
that is essential, that is necessary, and 
the use of which against organized crime 
is becoming more imperative as each day 
passes. If we have this weapon we can 
wage a successful war against crime— 
particularly organized crime. 

Mr. LAUSCHE. Mr. President, will the 
Senator from Arkansas yield for a 
question. 

Mr. McCLELLAN. I yield. 

Mr. LAUSCHE. Does the bill as now 
written give absolute, unconditional 
power to stop searches or tapping, or to 
authorize tapping? 

Mr. McCLELLAN. No. We have to go 
first to the Attorney General in the case 
of the Federal Government, and to the 
chief law enforcement officers of a State, 
and the State government must author- 
ize the request for a petition to a court 
for an order, and that order must be 
supported by evidence showing probable 
cause, and the court has the jurisdic- 
tion in the matter to direct specifically 
where, how, and the time that it shall 
be performed, and requires a report to 
be made to the court. It is very similar 
to our traditional search and seizure 
warrants. I may say that every safe- 
guard, in keeping with what the Supreme 
Court has said in the most recent cases, 
would be required. Every constitutional 
safeguard has been placed in the bill. 

Mr. LAUSCHE. There is, then, a pro- 
hibition against tapping unless the ap- 
plication is filed with the chief law en- 
forcement official. He approves it and 
then the application is filed with the 
court, is that not correct? 

Mr. McCLELLAN. The chief law en- 
forcement officer, like the Attorney Gen- 
eral of the United States, must author- 
ize the application, and then the district 
attorney or whoever proposes the appli- 
cation must go to court and make a 
showing of probable cause before the 
court can issue the order. A prosecuting 
attorney or a U.S. district attorney can- 
not, on his own motion, do it. He has to 
get the authority from the Attorney Gen- 
eral of the United States first to submit 
the application to the court. 

Mr. LAUSCHE. What courts will have 
jurisdiction under that grant? 

Mr. McCLELLAN. U.S. District Courts 
and Circuit Courts will have the jurisdic- 
tion, as they have in the case of search 
warrants. 

Mr. LAUSCHE. What about State 
courts? 
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Mr. McCLELLAN. The States will have 
to pass a statute which conforms with 
the law. They cannot pass one contrary 
to it. 

Mr. LAUSCHE. Is the bill as now writ- 
ten by the committee predicated upon 
the same principle as that contained in 
support of the provisions of the Consti- 
tution of the United States, which holds 
that the home of an individual shall be 
inviolate against search except when 
there is issued such authority by a com- 
petent court to make a search built upon 
evidence supporting the issuance of that 
authority? 

Mr. McCLELLAN. Completely so, let 
me say to my friend. Completely so, and 
it is even more restrictive. We have gone 
to every length which is proper, we think, 
to protect people’s privacy. Today indi- 
vidual privacy is being promiscuously in- 
vaded all over the country. The law is 
weak. The people who are against this 
title will talk about invasion of privacy 
but, privacy is being invaded today all the 
time. Now they are going a bit further. 
Today snoopers get hired to install tapes 
and electronic surveillance devices, and 
they are getting by with it because we 
cannot convict now under the present 
law; because we have to prove not only 
interception, but use. That absolutely 
prohibits anyone 

Mr. LAUSCHE. Subject to penalty. 

Mr. McCLELLAN. Yes, subject to pen- 
alty; 5 years or $10,000 fine. This tightens 
the law on the invasion of privacy. That 
is the very first thing it does. That is one 
of its objectives, to correct present law, 
and at the same time not deny but per- 
mit, under the strictest regulation, court 
ordered supervision, and utilization of 
this technique for the investigation of 
crime. 

Mr. LAUSCHE. I thank the Senator 
very much. 

AMENDMENT NO. 734 

Mr. LONG of Missouri. Mr. President, 
I call up my amendment No. 734 and 
ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

Subparagraph 8(d) of section 2518, title 
III, is amended as follows: 

Strike lines 13, 14, and 15 on page 73. 

The language is as follows: 

“On an ex parte showing of good cause to 
a judge of competent jurisdiction the serv- 
ing of the inventory required by this sub- 
section may be postponed.” 


Mr. LONG of Missouri. Mr. President, 
let me say, first, that I join the distin- 
guished Senator from Arkansas in his 
desire to see that the criminal laws of 
this Nation are enforced. In all the years 
I have served in the Senate, I have ac- 
tively supported, either in committee or 
on the floor of the Senate, each and every 
bill which would aid attorneys general in 
that which they requested to help law 
enforcement—with one exception, and 
that was the wiretapping bill of some 
years ago. 

I, too, have served as a prosecutor in 
my home State, and I am as devoted to 
the proposition that our criminal laws 
shall be enforced as any other Member 
of this body. But, Mr. President, I feel 
that the law can be adequately enforced 
without invading the privacy of our citi- 
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zens and denying them their constitu- 
tional rights. That is the only difference 
that the Senator from Arkansas and I 
have, so that our efforts will be joined to 
bring the bill into conformity with that 
view and certainly not with any inten- 
tion of not fully enforcing the law but 
enforcing it so that our citizens will have 
their rights protected. 

It would be unfortunate to enforce 
the criminal law on one hand and, at the 
same time, have our citizens lose their 
right to privacy. That would be the first 
step toward a police state. 

It is to those points that Senators who 
are opposed to this particular title will 
direct their efforts during the next few 
hours. 

Mr. MANSFIELD. Mr. President, will 
the Senator from Missouri yield for a 
moment without losing his right to the 
floor so that I may suggest the absence 
of a quorum? 

Mr. LONG of Missouri. I yield, under 
those conditions. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG of Missouri. Mr. President, 
while the Senate has been wrestling with 
the nitty problem of electronic eaves- 
dropping, a very distinguished group of 
New York legal experts, headed by the 
Honorable Sheldon Elsen, has been 
wrestling with the same problem with 
more apparent success. 

Mr. Elsen is chairman of a Joint Sub- 
committee on Wiretapping and Eaves- 
dropping Legislation of the Association 
of the Bar of the City of New York. 
Members of the subcommittee come from 
the Committee on Federal legislation and 
the Committee on Civil Rights. 

It is my understanding that the final 
report of the subcommittee is at the 
printers now and will probably not be 
available to us for purposes of the present 
debate. This is most unfortunate because 
a tremendous amount of effective work 
has been done by the subcommittee. 

However, a copy of the next-to-last 
draft has been made available to me for 
use in consideration of title III of S. 917. 
One substantive change has been made 
in the final draft and I shall emphasize 
this at the proper place in the text. Ad- 
ditionally, minor perfecting changes will 
be incorporated in the printed version. 

With the understanding that the mem- 
bers of the New York bar’s subcommittee 
shall not be held accountable and with 
thanks to them for making this material 
available, I wish to discuss the report in 
some detail as it is the best analysis that 
I have seen to show that the Senate is far 
from ready to pass final judgment on the 
myriad of complicated issues involved 
in legislation dealing with electronic 
eavesdropping. 

Mr. President, I shall read the report 
and intersperse appropriate comments as 
I proceed: 
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THE ASSOCIATION OF THE BAR OF THE CITY OF 
New YORK, COMMITTEE ON FEDERAL LEG- 
ISLATION, COMMITTEE ON CIVIL RIGHTS 


PROPOSED LEGISLATION ON WIRETAPPING AND 
EAVESDROPPING AFTER BERGER V. NEW YORK 
AND KATZ v. UNITED STATES 


INTRODUCTION 


The vexing subject of wiretapping and 
eavesdropping has been under review by Con- 
gress for years and has been the subject of 
numerous and conflicting reports and studies 
by many groups, including Committees of 
this Association. The serious consideration 
currently being given by the Congress to var- 
ious legislative proposals, together with the 
new constitutional guidelines laid down in 
the recent United States Supreme Court de- 
cisions in Berger v. New York, 388 U.S. 41 
(1967) and Katz v. United States, US. 
(1967), require a fresh appraisal both 
of the problem and of possible solutions. 

The difficulty of the issues presented by 
wiretapping and eavesdropping is illustrated 
by the sharp divisions of opinion which have 
frequently separated even those who have 
given the matter thoughtful attention. For 
example, in 1962, when an Administration 
bill that provided for limited wiretapping was 
before Congress, two committees of this As- 
sociation issued reports, one approving and 
the other disapproving the bill, because of 
a difference of opinion as to whether any 
wiretapping by law enforcement officials 
should be permitted. (See Reports of Com- 
mittees of the Association of the Bar con- 
cerned with Federal Legislation, Vol. I, Bul- 
letin No. 3, July 1962, pp. 93 and 126.) There 
was also a division of opinion in the recent 
landmark report by the President's Commis- 
sion on Law Enforcement and the Admin- 
istration of Justice (the “President’s Com- 
mission”), which said: 

“A majority of the members of the Com- 
mission believe that legislation should be 
enacted granting carefully circumscribed au- 
thority for electronic surveillance to law en- 
forcement officers to the extent it may be 
consistent with the decision of the Supreme 
Court in Berger v. New York, and, further, 
that the availability of such specific au- 
thority would significantly reduce the in- 
centive for, and the incidence of, improper 
electronic surveillance. 

“The other members of the Commission 
have serious doubts about the desirability 
of such authority and believe that without 
the kind of searching inquiry that would re- 
sult from further congressional consideration 
of electronic surveillance, particularly of the 
problems of bugging, there is insufficient 
basis to strike this balance against the in- 
terest of privacy.” 

In view of the variety of legislative options 
which have been proposed in recent months, 
and the new constitutional climate in which 
these choices must now be considered, the 
Committees on Federal Legislation and Civil 
Rights have deemed it appropriate to mount 
a joint effort to consider these problems, 
in which they have a common interest. Ac- 
cordingly a joint subcommittee was created 
and charged with the task of detailed study. 
The subcommittee, whose members, like those 
of the full Committees, came from widely 
differing professional backgrounds and many 
of them initially held widely divergent views, 
ultimately reached agreement on many issues. 
Similarly, the two full Committees, after 
extensive and vigorous discussion, have 
themselves achieved substantial consensus, 

Three basic areas of agreement have 
emerged: 

1. All of us agree that wiretapping and 
eavesdropping are highly dangerous prac- 
tices presenting an extraordinary threat to 
individual liberties. 

2. All of us agree that the chaotic condi- 
tions presently existing in this fleld serve 
neither the interests of individual liberty nor 
the legitimate needs of law enforcement, 
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and can no longer be tolerated. These con- 
ditions include: a wiretap law which, al- 
though on its face strictly prohibitive, is 
unenforced and unenforceable; wholesale 
violations of existing law by individuals and 
law enforcement agencies throughout the 
country; virtual absence of any regulation 
of eavesdropping, despite its increasing prev- 
alence and the exploding technology in the 
area; and a confusing hodgepodge of stand- 
ards under existing state laws. 

3. Most of us agree that, in the light of 
the foregoing, new legislation is required 
under which wiretapping and eavesdropping 
would be narrowly confined and strictly con- 
trolled, under uniform standards and pre- 
cisely defined circumstances. 


Let me interpose the suggestion that, 
although all sides seem to agree that 
some new legislation is called for, we 
must be extremely careful in adopting 
new legislation that we are not swapping 
the devil for the witch. 

Agreed, the present state of the law 
is unsatisfactory. Yet, if title III of S. 
917 passes in its present form, the state 
of society may be infinitely worse. 

True, we can clarify the law, and it 
undoubtedly needs clarification, but by 
clarifying it, let us not completely open 
the door to big brother. He neither needs 
nor deserves our help. 

The report of the subcommittee con- 
tinues: 

Starting from these premises, we have ex- 
amined three principal measures current- 
ly pending before Congress, embodying sub- 
stantially differing approaches to the prob- 
lem, and have also considered certain pro- 
posals advanced by Committee members and 
others, Not one of the three bills has been 
found fully satisfactory. Each, however, con- 
tains elements which, when combined with 
certain other provisions discussed below, we 
believe could provide a constructive and 
viable basis for new federal legislation, on an 
experimental] basis. 


Summary and recommendations 


Part I of this Report deals with the Con- 
stitutional requirements under the Fourth 
and Fourteenth Amendments which have 
been laid down by recent Supreme Court 
decisions. Part II describes the three legis- 
lative proposals which were considered by 
our Committees. Part III proceeds to analyze 
the issues presented by the Blakey bill out 
of which evolve many of the recommenda- 
tions of this Report. In Part IV the Report 
deals with the problem of consent wiretap- 
ping and eavesdropping. Part V discusses 
federal power under the Constitution to 
control wiretapping and eavesdropping and 
the manufacture and distribution of devices 
for such use. Part IV considers prohibitions 
on the manufacture and distribution of 
eavesdropping devices. 

Our principal recommendations are as 
follows: 

1. All private third party wiretapping and 
eavesdropping should be prohibited and pri- 
vate eavesdropping with consent of one of 
the parties should be sharply curtailed. 

2. Wiretapping and eavesdropping by gov- 


Some members of each Committee feel 
that wiretapping and eavesdropping is total- 
ly repugnant to personal liberties and would 
prefer no permissive legislation whatsoever. 

2 [S 675, introduced by Sen. McClellan (the 
McClellan Bill); S 928, introduced by Sen. 
Edward V. Long in the last session of Con- 
gress and supported by the Administration 
(the Long Bill); and H.R. 13482, drafted by 
Professor Blakey of Notre Dame Law School 
at the request of the President's Commission, 
introduced in the last session of Congress 
by Rep. McCulloch and the current session 
by Rep. McDade (the Blakey Bill) .] 
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ernmental officials, both federal and state, 
should in general be prohibited except for 
(a) cases involving murder, kidnapping or 
espionage, and the foreign intelligence ac- 
tivities of the United States government and 
(b) a very small quota, nationally admin- 
istered, of taps and bugs to obtain evidence 
of all other crimes. 

3. In addition, all permitted wiretapping 
and eavesdropping, whether federal or state, 
should require specific authorization by prior 
federal court order, except that in certain 
narrowly defined exigencies, the validating 
order could be sought promptly thereafter. 

4. The legislation should prescribe a care- 
fully drawn system of limitations as to the 
circumstances in which such orders may be 
granted, including the requirement that 
moving papers specify with particularity the 
probable cause, the conversations sought and 
the necessity for use of the requested means 
of interception, as well as restrictions and 
prohibitions relating to permitted times and 
places of interception and the nature of the 
conversations which may be intercepted. 

5. Disclosure of taps and bugs should be 
made within a reasonable time after ex- 
piration of the authorizing order to persons 
who are the subject of wiretapping and 
eavesdropping orders. 

6. The manufacture and distribution of 
devices for wiretapping and eavesdropping 
should be regulated, preferably by an admin- 
istrative body with broad authority to pro- 
hibit or license. 

7. In addition to the exclusionary rule, 
criminal and tort remedies, including liqui- 
dated damages, should be provided for per- 
sons subjected to unauthorized taps or bugs. 

It must be emphasized that the foregoing 
recommendations are the principal features 
of a single legislative package of interrelated 
controls which should be defined in any bill 
with great particularity. The integrity of this 
suggested system is indispensable to the ap- 
proval by these Committees of any permissive 
legislation in the field; indeed, were any 
major element to be omitted, most of us 
would oppose enactment of the remainder. 


Let us see how many of the “major 
enen are provided in title III of 

. 917. 

First. As to recommendation No. 1: 
The pending bill would prohibit all 
private third party wiretapping; it 
would not sharply curtail private eaves- 
dropping with consent of one of the 
parties. 

Second. As to recommendation No. 2: 
The pending bill would not strictly limit 
the crimes for which court orders could 
be obtained; conversely, it would permit 
eavesdropping in case of a suspicion of 
almost any felony; further, there is no 
national quota system whatever. 

Third. As to recommendation No. 3: 
The pending bill would not limit court 
orders to Federal court orders but would 
permit State and local judges to issue 
wiretap orders. 

Fourth. As to recommendation No. 4: 
The pending bill would require reason- 
ably specific orders. 

Fifth. As to recommendation No. 5: 
The pending bill would not require dis- 
closure except as the ordering judge 
might require it; disclosure can be de- 
layed indefinitely. 

Sixth. As to recommendation No. 6: 
There is provision for the regulation of 
electronic devices. 

Seventh. As to recommendation No. 7: 
There are civil and criminal remedies for 
persons subjected to unauthorized taps 
or bugs. 

Toting up the box score, S. 917 con- 
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tains at best three and one-half of the 
seven recommendations of the New York 
City Bar. As the bar’s report states: 


The integrity of this suggested system is 
indispensable to the approval by these Com- 
mittees of any permissive legislation in the 
field; indeed, were any major element to be 
omitted, most of us would oppose enactment 
of the remainder. 


Thus, I conclude that the legal experts 
of the New York City Bar would flatly 
oppose the enactment of title III of 
S. 917. And so do I. 

Now to continue with the report: 


PART I. THE BERGER AND KATZ CASES 


Minimum constitutional requirements for 
wire interception and eavesdropping 


In two recent decisions, Berger v. New York 
and Katz v. United States, the Supreme Court 
laid down constitutional principles relating 
to wiretapping and eavesdropping which fun- 
damentally altered the requirements which 
had hitherto been thought applicable. In 
Katz, the Supreme Court explicitly overruled 
Olmstead y. United States, 277 U.S. 438 
(1928), which held wiretapping to be outside 
the ambit of the Fourth Amendment, and 
Goldman v. United States, 216 US. 129 
(1942), which held that the Constitution does 
not protect against electronic eavesdropping 
unless it is accomplished by a trespass. 
While Berger and Katz make it clear that 
wiretapping and eavesdropping are permitted 
by the Constitution (at least when engaged 
in pursuant to court orders under carefully 
drawn statutes) they make it equally clear 
that at least most law enforcement use of 
electronic devices that does not meet the 
standards set out will be impermissible, and 
that evidence obtained by unconstitutional 
use will be excluded. Though much is settled 
by the opinions, some important constitu- 
tional questions are left open. 

In Berger, law enforcement authorities in 
New York County had obtained a court 
order under New York’s eavesdropping stat- 
ute, as a result of which eavesdropping 
equipment was installed in two private of- 
fices in New York City. The evidence ob- 
tained was admitted to be essential to Ber- 
ger's conviction. The court, in reversing 5-4, 
said that the New York statute failed to as- 
sure adequate protection for Fourth and 
Fourteenth Amendment rights. Protection of 
these rights requires that “a neutral and de- 
tached authority be interposed between the 
police and the public,” that orders be is- 
sued only upon probable cause, and that 
they describe with particularity the offense 
that has been or is being committed, the 
place at which the electronic device is to 
be used, and the conversations expected to 
be overheard. The court stated that New 
York's statute satisfied the first criterion, 
the neutral authority. It found it unneces- 
sary to determine whether in fact the prob- 
able cause standard had been complied with 
because the statute was deficient on its face 
when measured against the requirement of 
particularization. In describing the inade- 
quacies of the statute, the court said: 

“First, as we have mentioned, eaves- 
dropping is authorized without requiring 
belief that any particular offense has been 
or is being committed; nor that the prop- 
erty sought, the conversations, be particu- 
larly described. The purpose of the probable 
cause requirement of the Fourth Amend- 
ment to keep the state out of constitution- 
ally protected areas until it has reason to 
believe that a specific crime has been or is 
being committed is thereby wholly aborted. 
Likewise the statute’s failure to describe 
with particularity the conversations sought 
gives the officer a roving commission to 
seize any and all conversations, It is true 
that the statute requires the naming of 
“the person or persons whose communica- 
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tions, conversations or discussions are to be 
overheard or recorded. But this does 
no more than identify the person whose 
constitutionally protected area is to be in- 
vaded rather than ‘particularly describing’ 
the communications, conversations, or dis- 
cussions to be seized. As with general war- 
rants, this leaves too much to the discretion 
of the officer executing the order. Secondly, 
authorization of eavesdropping for a two- 
month period is the equivalent of a series of 
intrusions, searches, and seizures pursuant 
to a single showing of probable cause. 
Prompt execution is also avoided. During 
such a long and continuous (24 hours a day) 
period the conversations of any and all per- 
sons coming into the area covered by the 
device will be seized indiscriminately and 
without regard to their connection to the 
crime under investigation. Moreover, the 
statute permits, as was done here, exten- 
sions of the original two-month period— 
presumedly for two months each—on a mere 
showing that such extension is ‘in the pub- 
lic interest’. Apparently the original grounds 
on which the eavesdrop order was initially 
issued also form the basis of the renewal. 
This we believe insufficient without a show- 
ing of present probable cause for the con- 
tinuance of the eavesdrop. Third, the statute 
places no termination date on the eavesdrop 
once the conversation sought is seized. This 
is left entirely in the discretion of the offi- 
cer. Finally, the statute's procedure, neces- 
sarily because its success depends on secrecy, 
has no requirement for notice as to conven- 
tional warrants, nor does it overcome this 
defect by requiring some showing of special 
facts. On the contrary, it permits uncon- 
tested entry without any showing of exigent 
circumstances. Such a showing of exigency, 
in order to avoid notice, would appear more 
important in eavesdropping, with its in- 
herent dangers, than that required when 
conventional procedures of search and seiz- 
ure are utilized. Nor does the statute provide 
for a return on the warrant thereby leaving 
full discretion in the officer as to the use of 
seized conversations of innocent as well 
as guilty parties. In short, the statutes 
blanket grant of permission to eavesdrop is 
without adequate judicial supervision or 
protective procedures.” 

Although the demise of Olmstead and 
Goldman was intimated in Berger, that case 
inyolved a physical trespass and the court 
did not reach the question of whether the 
standards it laid down were also applicable 
to non-trespassing electronic invasions. In 
Katz, F.B.I. agents had used electronic 
equipment on the outside of a public tele- 
Phone booth to overhear what petitioner 
had said inside the booth. In an opinion 
which seven members of the court joined, 
Justice Marshall not sitting and Justice 
Black dissenting, the court extended the 
principles of Berger to cover the facts in 
Katz. It emphasized the importance of ad- 
vance authorization by a magistrate upon 
a showing of probable cause”. By overrul- 
ing Olmstead, Katz vitiates to a large ex- 
tent the significance of the traditional Jus- 
tice Department interpretation of Section 
605 of the Federal Communications Act. 
The Department has maintained that inter- 
ception of telephone conversations without 
divulgence is allowed by the statute. Under 
Katz, such interception, if unsanctioned by 
court order, would be unconstitutional. 
Apart from confirming the broad implica- 
tions of Berger, Katz is important in at 
least two respects. Relying in part on the 
reasoning of Warden v. Hayden, 387 U.S. 
294, which discarded the “mere evidence” 
rule, the court stressed that the purpose of 
the Fourth Amendment is the protection 
of privacy, and held that whether or not 
the Amendment applies does not turn on 
whether the site of the intrusion is a con- 
stitutionally protected area.” What a per- 
son “seeks to preserve as private, even in 
an area accessible to the public, may be con- 
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stitutionally protected... No less than an 
individual in a business office, in a friend’s 
apartment, or in a taxicab, a person in a 
telephone booth may rely upon the protec- 
tion of the Fourth Amendment”. Katz is 
also significant because it appears to elim- 
inate a point of confusion generated by 
Berger. Berger suggested that eavesdropping 
without notice could be justified only in 
“exigent circumstances”, but left it uncer- 
tain what “exigent circumstances” means 
in this context. The plain implication in a 
footnote to Justice Stewart’s majority opin- 
ion in Katz is that whenever the other con- 
stitutional requirements are met, an elec- 
tronic search can be engaged in without 
prior notice, since such notice would destroy 
the usefulness of the search. 

Although the broad outlines of an accept- 
able court order system are laid out in 
Berger and Katz, the answers to a number 
of specific questions await further decisions. 


Incidentally, Mr. President, the Su- 
preme Court agreed on Monday, April 
22, to consider the constitutionality of 
New York's statute that permits police- 
men to use wiretapping with court ap- 
proval—No. 1451, Kaiser v. New York. 
Whereas Berger declared New York’s 
eavesdrop—bugging—statute unconsti- 
tutional, the Court will consider the 
separate New York wiretap statute in 
Kaiser. Maybe Congress should await the 
Court’s views on the special problems 
connected with wiretapping before pro- 
ceeding with a bill that the Court may 
well find unconstitutional. 

Mr. President, I continue to read from 
the report: 


Some, but by no means all, of the most 
important [specific questions] are raised 
here. 


A. Is an Authorizing Statute Required? 


In Berger, the court invalidated the eaves- 
dropping in that case because of the defec- 
tive statute without deciding whether the 
actual orders issued complied with consti- 
tutional requirements. If acceptable orders 
issued under an unacceptable statute are 
invalid, so, it might be argued, must be ac- 
ceptable orders issued without any specific 
statutory authorization. In Katz, however, 
although the point is not specifically con- 
sidered, the implication is that valid orders 
can be sought and issued without express au- 
thorization. In both Berger and Kats, the 
court relied heavily on Osborn v. United 
States, 385 U.S. 323 (1966), a case sustaining 
use of a recorder by a participant in a con- 
versation, in which the court order was not 
authorized by statute. Whether or not a 
statute is required is, as a consequence, now 
unclear, though the desirability of a carefully 
drawn statutory system is plain. 


B. When, If Ever, Are Exceptions to the Prior 
Court Order Justified? 


It has been argued that the requirement 
of a prior court order is unjustified either 
in certain classes of cases or when there is a 
pressing need for immediate use of elec- 
tronic devices. The first contention is most 
persuasively advanced in regard to national 
security cases. It is said that in matters 
demanding the utmost secrecy a court order 
system is unworkable. Whatever the merits 
of this contention, the court gives no in- 
dication in Berger or Katz that these cases 
fall into a special class. If scrutiny by a 
“neutral” authority is deemed required, it 
is conceivable that the court would accept 
authorization by an executive officer in some 
cases, but there is no suggestion of this in 
the opinions. In regard to the “pressing 
use” argument, the court does state in Katz 
that it is difficult to imagine how any of 
these exceptions [for searches conducted 
outside the judicial process] could ever apply 
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to the sort of search and seizure involved 
in the case”. But it may well be that the 
court would reconsider this dictum if pre- 
sented with an appealing fact situation in 
which the emergency use of electronic de- 
vices was followed closely by a submission of 
the grounds for use to a neutral magistrate. 


It should be noted that in title III of 
S. 917, exceptions to prior court orders 
can be had in all classes of cases; fur- 
thermore, there is no court order, prior 
or otherwise, in taps and bugs in “na- 
tional security” cases. 

Mr. President, I continue to read from 
the report: 

C. Are Court Orders Required When One 
Party Consents to Use of a Device? 


Until recently, the court has considered sit- 
uations in which a party to a conversation 
records or transmits what the other party 
says differently from situations in which a 
third person overhears a conversation. In 
Lopez v. United States, 373 U.S. 427 (1963), 
the court held that a revenue agent could, in 
the absence of a court order, surreptitiously 
record the incriminating words of someone 
attempting to bribe him. In Osborne v. United 
States, 385 U.S. 323 (1966), a recording was 
made of incriminating words with prior ju- 
dicial approval. The court found it unneces- 
sary to re-examine the holding in Lopez be- 
cause in the case before it the circumstances 
met the “‘requirement of particularity’, 
which the dissenting opinion in Lopez found 
necessary”. In both Berger and Katz, Osborn 
is cited as the exemplar of a proper authoriza- 
tion for electronic devices, with no suggestion 
that consent situations are to be treated 
differently from third party overhearing. The 
apparent implication in the language of the 
majority opinions is that Osborn would have 
come out differently had it not been for the 
prior court approval. On the other hand, both 
opinions were joined by Justices who also 
were in the Lopez majority and Justice White 
in his concurring opinion in Katz indicates 
that surreptitious use of electronic devices 
by parties to a conversation is constitutional 
whether or not a court order has been is- 
sued. It is probably fair to conclude that 
Osborn was used in Berger and Katz to make 
the point that seemed important in those 
cases, and that the court has not resolved 
the question of the continued viability of 
Lopez and of another pre-Osborn decision, 
On Lee y. United States, 343 U.S. 747 (1952). 
If the court should extend the court order 
requirement to consent situations, it is un- 
clear whether it would hold statutory au- 
thorization to be a constitutional prerequi- 
site. Such a conclusion would fiy in the 
face of the result in Osborn. 

PART II. THE LEGISLATIVE PROPOSALS 

As noted above we have reviewed three bills 
currently before Congress: 

1. The McClellan bill 

The 1962 Department of Justice Bill has 
been expanded and reintroduced by Senator 
McClellan as S. 675. The expansions are ma- 
terial. They provide for wiretap orders in 
state courts with respect to any crime as to 
which wiretaps are authorized by state law, 
whereas the Department of Justice bill had 
enumerated the crimes, both State and Fed- 
eral, with respect to which wiretaps could be 
authorized. Thus the Bill undermined the 
uniform federal standards which its own 
legislative findings had called for and which 
we believe to be essential. Principally for this 
reason the McClellan Bill was disapproved by 
the Federal Legislation Committee in its 1966 
report. “Proposed Legislation on Control of 
Organized Crime,” Reports of Committees 
of the Association of the Bar concerned with 
Federal Legislation, Vol. 5, Bulletin No. 2, 
June 1966, pp. 31, 35-37. Since that time, the 
Bill has been approved by the Judicial Con- 
ference of the United States. In deference to 
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the expertise of that latter body we have 
again reviewed the Bill. We have concluded, 
however, that we should adhere to the posi- 
tion taken in the 1966 report, for the reasons 
there stated. In addition, we find the Blakey 
Bill, as modified by the recommendations be- 
low, to be significantly preferable to the 
scheme embodied in the McClellan Bill. 

For these reasons, the McClellan Bill will 
not be discussed further in this Report. 


2. The Long bill (administration bill) 


The Administration has supported S. 928, 
which was introduced by Senator Edward V. 
Long in the last session of Congress. (H.R. 
5386 was an identical version.) That Bill 
would ban all wiretapping and eavesdropping 
except for purposes of national security, or 
where it is done with the consent of one of 
the parties to the communication. The Long 
Bill also would bar the manufacture and 
interstate shipment of wire interception and 
eavesdropping devices, a provision which is 
also contained in Professor Blakey's Bill, 

The Administration has taken a restrictive 
position since at least June 30, 1965, when 
the President issued a directive to the en- 
tire federal establishment confining the use 
of listening devices to intelligence affecting 
the national security. In all other cases spe- 
cific authorization by the Attornery General 
was required. This was followed in July of 
1967 by a similar memorandum from At- 
torney General Ramsey Clark to the Depart- 
ment of Justice. 

The issues raised by the Long Bill are 
discussed in Parts IV-VI of the report. 
Part IV deals with wiretapping and eaves- 
dropping by private persons, which we be- 
lieve should be banned. In that Part, we have 
also opened discussion of “consent” to taps 
and bugs. We find “consent” unsatisfactory 
as an organizing concept, and we recom- 
mend that Congress not draw the line on 
this basis, as the Long Bill would have it do. 
Other problems of “consent” may perhaps 
be better dealt with in the courts. Part V 
deals with the relatively novel question of 
constitutional power to regulate private elec- 
tronic eavesdropping. We have concluded 
that it is proper and desirable that Congress 
should do so. 

As to the exemption for national security, 
we reiterate our pervious position that such 
interceptions should be subject to judicial 
control, We believe that federal judges as 
Well as executive officials can be trusted with 
the nation’s security. 


3. The Blakey bill 


The President's Commission had commis- 
sioned Professor Robert Blakey of Notre 
Dame Law School to draft a report on legis- 
lative problems in this area and also to pre- 
pare a draft statute. 


I note that Professor Blakey is in the 
Chamber and is conferring with the Sen- 
ator from Arkansas [Mr. MCCLELLAN]. 

Professor Blakey's report and Bill provided 
for limited and controlled wiretapping and 
bugging by law enforcement officials, to aid 
in the fight against organized crime. This 
Bill (hereinafter referred to as “the Blakey 
Bill”) was introduced in the last session of 
Congress by Rep. McCulloch and in the cur- 
rent session by Rep. McDade. Its most recent 
designation is H.R. 13482. The Blakey Bill 
contains many novel provisions. It also deals 
somewhat systematically with important 
aspects of the problem which had not been 
treated by previous studies or proposed bills. 
Because of the foregoing and because the 
Blakey Bill appears to be under serious con- 
sideration in the current session, it will be 
considered intensively in Part III below. In 
general, we accept the Bill's statement of the 
problems but we sharply disagree with many 
of its legislative solutions. In Part III we 
have set forth what we believe is sound in 
the Bill, together with the alternative solu- 
tions which we recommend. 
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PART OI. THE ISSUES RAISED BY THE BLAKEY BILL 
A. Background and underlying philosophy 


The President’s Commission, in the sec- 
tion of its report relating to organized crime, 
stated as follows the case for some wiretap- 
ping and eavesdropping by law enforcement 
officials: 

“The great majority of law enforcement 
Officials believe that the evidence necessary 
to bring criminal sanctions to bear consist- 
ently on the higher echelons of organized 
crime will not be obtained without the aid 
of electronic surveillance techniques 

“Members of the underworld, who have 
legitimate reason to fear that their meet- 
ings might be bugged or their telephones 
tapped, have continued to meet and to make 
relatively free use of the telephone—for 
communication is essential to the operation 
of any business enterprise. In legitimate 
business this is accomplished with written 
and oral exchanges. In organized crime en- 
terprises, however, the possibility of loss or 
seizure of an incriminating document de- 
mands a minimum of written communica- 
tion, Because of the varied character of or- 
ganized criminal enterprises, the large num- 
bers of persons employed in them, and fre- 
quently the distances separating elements 
of the organization, the telephone remains 
an essential vehicle for communication. 
While discussions of business matters are 
held on a face-to-face basis whenever pos- 
ible, they are never conducted in the pres- 
ence of strangers. Thus, the content of these 
conversations, including the planning of new 
illegal activity, and transmission of policy 
decisions or operating instructions for exist- 
ing enterprises, cannot be detected. The ex- 
treme scrutiny to which potential members 
are subjected and the necessity for them to 
engage in criminal activity have precluded 
law enforcement infiltration of organized 
crime groups.” 

President's Commission, “The Challenge of 
Crime in a Free Society” (1967), p. 201; see 
also “Task Force Report: Organized Crime”, 
pp. 17-19. 

The Commission went on to say, however: 

“In a democratic society privacy of com- 
munication is essential if citizens are to 
think and act creatively and constructively. 
Fear or suspicion that one’s speech is being 
monitored by a stranger, even without the 
reality of such activity, can have a seriously 
inhibiting effect upon the willingness to voice 
critical and constructive ideas 

. . . It is presently impossible to esti- 
mate with any accuracy the volume of elec- 
tronic surveillance conducted today. The 
Commission is impressed, however, with the 
opinions of knowledgeable persons that the 
incidence of electronic surveillance is al- 
ready substantial and increasing at a rapid 
rate.” 

“Id., at p. 202. See also Westin, 
Privacy and Freedom: Issues and Proposals 
for the 1970's”, 66 Col. L. Rev. 1003 (1966). 

It concluded: 

“All members of the Commission believe 
that if authority to employ these techniques 
is granted, it must be granted only with 
stringent limitations. One form of detailed 
regulatory statute that has been suggested to 
the Commission is outlined in the appendix 
to the Commission’s organized crime task 
force volume [the Blakey Bill]. All private 
use of electronic surveillance should be 
placed under rigid control, or it should be 
outlawed.” 

Id., at p. 203. 

The detailed regulatory statute referred to 
by the Commission is the Blakey Billa The 
Commission did not adopt it but treated it 
as a useful example which might be dis- 
cussed. We also find it useful for this pur- 


References hereafter to the Blakey Bill 
are to its designation, H.R. 13482, introduced 
by Rep. McDade. 
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pose, perhaps the most useful bill to date as 
a springboard for discussion, but as noted 
above we accept only parts of the bill and 
suggest many revisions and additions. 

B. Procedures for judicial control 

Central to Berger and Katz is the concept, 
derived from Fourth Amendment cases re- 
lating to searches and seizures, that wire- 
tapping and eavesdropping should be under 
the control of a judge or magistrate. The 
Blakey Bill, as it must, sets forth procedures 
for such judicial control. No less funda- 
mental, in our view, are the principles that 
judicial approval should be governed by uni- 
form standards, and that in this new and 
untested area we should proceed with great 
caution, resolving doubts generally in favor 
of restriction and privacy unless a strong 
case is made to the contrary. The Blakey 
Bill makes much less satisfactory provision 
for these latter principles. 

Which Court 

Under the Blakey Bill, Federal law enforce- 
ment officials may apply to a Federal court 
for an order permitting wiretapping or eaves- 
dropping, and State officials may apply to a 
State court. The bill provides that where the 
order is obtained from a Federal court it 
shall be obtained from the Chief Judge of 
the United States District Court or such 
judge as the Chief Judge shall designate and 
from a limited number of other judges* 
This presumably is to restrict judge- 
shopping, on the sound theory that one ap- 
plying for an order would otherwise go to 
the judge most sympathetic to granting such 
orders. As to the State court, however, the 
bill provides that a judge of any court of 
general criminal jurisdiction in the State 
who is authorized by a statute of that State 
to grant such orders may do so. 

We recommend that not only Federal but 
also State officials should be required to go 
through Federal courts, which should have 
exclusive jurisdiction to issue wiretapping 
and eavesdropping orders. Reliance on over 
50 judicial systems militates against uni- 
form standards for the granting of orders, 
It makes virtually impossible a workable 
system of quantitative controls on orders. 
It promotes judge-shopping and makes im- 
possible central designation of judges, which 
the Bill provides only for Federal courts. 
State jurisdiction has little to commend it. 
The federalist concept of using States as 
laboratories would seem to have little ap- 
plication here, where the aim is uniform and 
tightly restricted control. We see no con- 
stitutional barrier to exclusive federal juris- 
diction and no substantial arguments for 
concurrent jurisdiction. 


Here is a major area of disagreement 
between the New York Bar Committee 
and the proponents of title III of S. 917. 
Not only does the bill provide for court 
orders by State judges, but also, judges 
with strictly local jurisdiction. We have 
not 51 jurisdictions but, very probably, 
several thousand. 

Under S. 917, wiretapping and eaves- 
dropping will run rampant, under a thin 
veil of legality. 

Who May Apply 

The Blakey Bill provides that applications 
for wiretapping or eavesdropping orders may 
be made by only a limited number of per- 
sons. At the Federal level these are the Attor- 
ney General of the United States or an 
Assistant Attorney General and at the State 


level they are the State Attorney General 
or the principal prosecuting attorney of a 


The Chief Judge of a United States Court 
of Appeals or such judge as he shall designate 
or the Chief Justice of the United States or 
such justice or judge as he shall designate, 
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political subdivision (such as a county or 
city District Attorney). 

We agree that responsibility should be 
focused on those public officials who will be 
principally accountable to the courts and 
the public for their actions. Police and in- 
vestigative agencies should not have the 
power to make such applications on their 
own, On the other hand, it seems anomalous 
to permit only very high Federal officials to 
apply, excluding such officials as United 
States Attorneys for entire States or Districts 
like the Southern District of New York, while 
permitting county district attorneys with 
substantially less responsibility to make ap- 
plications. It appears essential, nevertheless, 
to permit county district attorneys to initiate 
applications with respect to matters which 
are their constitutional responsibility, and 
though this could lead to some abuses the 
answer is not to deny the power to initiate. 
This point underscores, however, the need 
for centralized and uniform judicial con- 
trol, that is, exclusive federal jurisdiction. 

We also would seek to reduce the anomaly 
referred to above by providing that the At- 
torney General may delegate to United States 
Attorneys the power to initiate applications. 


At this point, Mr. President, I shall 
omit a section of the report entitled 
“Emergency Taps or Bugs Without Or- 
ders,” as I understand that the final 
printed version of the report varies in 
substance from the last draft. 


Taps and Bugs for Gathering Intelligence 
Only 

The Blakey Bill states that none of its pro- 
visions shall be deemed to limit the power 
of the President to “obtain information by 
such means as he deems necessary to protect 
the United States from actual or potential 
attack by, or other hostile acts of a foreign 
power or to protect military, or other national 
security information against foreign intel- 
ligence activities.” This provision exists in- 
dependently of those providing for court 
orders to obtain evidence of such crimes as 
espionage. As stated above, and as stated by 
us in the past, we believe that all taps and 
bugs in the United States, including those 
of the C.I.A., should be brought under ju- 
dicial control. 

The suggestion has been made that taps 
and bugs without court order should be per- 
mitted for surveillance in the national secu- 
rity area and possibly also in the organized 
crime area, on the condition that the fruits 
may not be used in court. Most of us be- 
Heve that such an argument misconceives 
the purpose behind the exclusionary rule, 
which is directed principally at providing a 
sanction against government overreaching 
and only secondarily at purifying court pro- 
cedures, and would disapprove such a pro- 
vision. Some of us believe however that such 
evidence should be excluded but there should 
be no other consequences. 


Title III of S. 917 provides not only 
for court-free tapping and bugging in 
some cases—primarily national secu- 
rity”—but also for the use of the “fruits” 
of the tap or bug if the tapping or bug- 
ging was reasonable.“ This provides a 
truck-size loophole. 

The Papers for the Application 

The final aspect of this procedural dis- 
cussion relates to the showing which the 
applying official must make in order to ob- 
tain an order, The Blakey Bill’s requirements 
state only very general requirements. For 
example, the affidavit must contain “a full 
and complete statement of the facts and 
circumstances relied upon by the applicant”. 

In Berger, the Supreme Court referred to 
the failure of the New York statute which 
was there in issue to require that the papers 
“describe with particularity the conversa- 
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tions sought”. 35 U.S.L.W. 4653 at 4654. The 
Court said that this failure “gives the officer 
a roving commission to seize any and all 
conversation ... As with general warrants 
this leaves too much to the discretion of the 
officer executing the order”. Ibid. The pro- 
posed bill should be modified accordingly. 

The Bill further requires a showing that 
“normal investigative procedures have been 
tried and have failed or reasonably appear 
to be unlikely to succeed if tried or to be 
too dangerous”. We agree with the thought 
underlying this requirement, that is, that 
wiretapping and eavesdropping should not 
be used unless absolutely necessary. The Bill 
should not, however, leave open the possi- 
bility of satisfying this requirement by a 
boiler plate recital of the statutory language. 
It should provide for a description with 
particulars of the efforts that have been 
made to obtain evidence without wiretapping 
or eavesdropping and a reasoned justification 
of the need for using wiretapping and eaves- 
dropping methods. The Bill should, on the 
other hand, contain a provision authorizing 
the district judge who is granting the wire- 
tapping or eavesdropping order to seal so 
much of the supporting papers as makes dis- 
closures that would endanger the lives of 
witnesses or seriously prejudice law enforce- 
ment. The seal would remain even through 
trial, so long as this situation remains, sub- 
ject to in camera review of this portion of 
the papers by an appellate court. 


C. Limitations on the amount of wiretapping 
and eavesdropping 

No less fundamental to all discussions in 
this area is the notion that a balance must 
be struck which will minimize invasions of 
privacy and obtain maximum value for law 
enforcement from those limited invasions. 
Difficulties in striking that balance seem to 
have dominated debate. We are not satisfied 
with the methods which have been suggested 
for this purpose, nor with the new test sug- 
gested by Professor Blakey. We do believe, 
however, that a workable system can be de- 
vised, which is a compound of two proposed 
methods: lists of serious crimes and quan- 
titative controls, 

Lists of Crimes 

Since at least the 1962 Department of 
Justice bill, draftsmen of wiretapping legisla- 
tion have attempted principally to limit the 
frequency of wiretapping and eavesdropping 
interceptions by proscribing them except 
when used to obtain evidence of serious 
crimes, which are listed in the statute. The 
list contained in the 1962 bill included cases 
involving certain felonies affecting the na- 
tional security—esplonage, sabotage, treason, 
sedition, subversive activities and unauthor- 
ized disclosure of Atomic Energy informa- 
tion—and also cases of murder, kidnapping, 
extortion, bribery, transmission of gambling 
information, travel or transportation in aid 
of racketeering enterprises, any federal nar- 
cotic offenses, and conspiracy to commit any 
of the enumerated crimes. A similar list, plus 
counterfeiting, is contained in the McClellan 
Bill, and a similar list, plus several additions, 
such as bankruptcy fraud and obstruction of 
justice, is contained in the Blakey Bill. 

A list of crimes, however, necessarily over- 
generalizes, that is, not all instances of a 
given kind of crime are of equal seriousness. 
Indeed, the same rubric may cover events of 
major public concern and events which are 
relatively trivial. A case can be made, for 
example, that tapping should be permitted to 
obtain evidence of gambling, since the funds 
from gambling may be the life-blood of or- 
ganized crime. It does not follow that tap- 
ping should be permitted for all gambling, 
including the corner bookie. Organized crime 
is increasingly involved in fraudulent bank- 
ruptcies, yet suspicion that a marginal busi- 
nessman may be secreting assets would not 
impress most of us as creating an occasion 
which is sufficiently serious to warrant wire- 
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tapping or eavesdropping. The same exces- 
sive breadth applies to such crimes as ob- 
struction of justice and counterfeiting, 
which are on the list in the Blakey Bill. 


Blakey's New Test Status of the Subject 


Professor Blakey has attempted to define 
another test which is more explicitly directed 
at organized crime. This test can be described 
roughly as an attempt to define a person en- 
gaged in organized crime. A showing of such 
status would be enough to justify the issu- 
ance of a court order for wiretapping or bug- 
ging against that subject. 

The proposed definition includes a show- 
ing that the subject is engaged in one of the 
crimes on a list like that of the 1962 Depart- 
ment of Justice Bill, as part of a continuing 
criminal activity, and has two or more close 
associates who are doing the same thing. In 
an earlier draft of the Bill, Professor Blakey 
also required a showing that the subject had 
been convicted of a felony involving moral 
turpitude. This latter has now been dropped. 
For orders based on proof of such a status the 
Bill also provides for a quota system, which 
would limit the number of orders against 
such persons and facilities used by them, 
though the number of orders allowed under 
Professor Blakey’s quotas would be sub- 
stantial. 

The Blakey Bill also contains as an alter- 
native, in which no quota is involved, a list 
of crimes, like the 1962 Department of Jus- 
tice Bill. An order may issue on a showing 
that there is probable cause to believe that 
the subject is committing, has committed or 
is about to commit such a crime. The papers 
under either alternative must also make the 
showing previously referred to. 

The most obvious problem posed by this 
scheme is that so long as an order can issue 
under the alternative method, on a show- 
ing that the subject is involved in a listed 
crime, few law enforcement officials will try 
to invoke a definition which includes this 
showing in its entirety plus a lot more. 

In addition, the notion of guilt by associa- 
tion is repugnant, as is the notion that one 
should suffer special disabilities because of a 
prior conviction. Reliance on defining status, 
moreover, is a questionable method of law 
enforcement, even if a satisfactory definition 
could be drafted. We believe that law en- 
forcement should be directed against unlaw- 
ful acts, not against classes of persons. The 
quota system, finally, must be much more 
restrictive if it is to strike an appropriate 
balance. 


Recommendation—The compound of a list 
and quantitative controls 


The germ of a genuine alternative lies in 
Professor Blakey's suggestion of quotas for 
the number of official wire taps or bugs 
which can be outstanding at any one time. 
In the context of the Blakey Bill this pro- 
vision seems to be of minimal assistance in 
restricting the number of orders, partly be- 
cause it is to be applicable only as part of 
what we have called a redundant provision, 
and therefore not likely to be invoked, and 
partly because the quotas suggested seem 
to be too large. 

We proposed, however, the following two- 
fold system. For certain very serious crimes, 
murder, kidnapping and espionage, and for 
the foreign intelligence activities of our gov- 
ernment described in the Blakey Bill, an un- 
limited number of taps and bugs would be 
permitted, subject to judicial review and the 
other safeguards under the bill. 

We regard it as imperative, in this con- 
nection, that the list be limited to a few 
activities of very serious im . Other- 
wise we believe a long “laundry list” of crimes 
would inevitably develop which would be so 
broad as to permit wholesale tapping and 
bugging. This we regard as simply incom- 
patible with individual rights. 

In order to afford law enforcement officers 
the flexibility to deal, in particular instances, 
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with crimes other than those enumerated 
above, we recommend that, in addition, a 
very small quota of taps and bugs would 
be permitted, on a national basis, and under 
control of the Attorney General, for use in 
obtaining evidence of any other crime. The 
number of such interception orders per- 
mitted to be outstanding at any one time 
should be so small as to be confined to use 
for selected and highly important cases. 
Selection of the occasions would then be up 
to the Attorney General and his advisers who 
are familiar with the legitimate needs of law 
enforcement, subject to judicial review. Local 
authorities would have to obtain the agree- 
ment of the Attorney General in order to 
make application for a tap or bug in this 
second category, A certificate from the Attor- 
ney General showing compliance with this 
provision should be required as part of the 
papers in any application for an authorizing 
order. Thus a nationwide system of priorities 
could be established by the professionals, and 
interceptions for a minor cause would tend 
to be ruled out by the greater needs of orga- 
nized crime cases. 

The proposed system is concededly experi- 
mental but it appeals to us as a more direct 
method of striking the desired balance than 
any which has been suggested by the bills 
under review. In any event, we think the ex- 
perimental nature of the legislation requires 
that it be subject to prescribed periodic re- 
view in its entirety and should have a speci- 
fied term. 


Title III of S. 917 provides not only an 
open-ended laundry list“ for Federal, 
State and local police; it also has nothing 
in the way of a quantitative limitation. 

The sky is the limit, and hail big 
brother. 

D. Privileged communications 


The Blakey Bill for the first time confronts 
the problem of privileged communications 
which are intercepted by legal wiretapping or 
eavesdropping. Here the invasion of privacy, 
between attorney and client, physician and 
patient, priest and penitent, carries with it 
the potential for serious disruption of pro- 
fessional relationships. The uncertainty 
created by the possibility of unknown inter- 
ceptions could be far-reaching. 

The Biakey Bill bars orders where the sub- 
ject is a lawyer, physician or a priest. This 
protection is more apparent than real, how- 
ever, for it permits taps and bugs directed 
against confidential professional communica- 
tions where the subject named is not the 
professional person, but his client or patient. 
The Bill also provides that taps or bugs may 
be granted for use in a lawyer's office, a 
physician's office or a confessional, on the 
theory, according to Professor Blakey, that 
such places should not be permitted to be- 
come sanctuaries for criminal activity. The 
evidence that professional offices pose genu- 
ine threats as potential headquarters for 
mobsters is however less than compelling. 

The Bill does provide that in situations 
where a professional office is to be bugged 
or tapped a showing of “special need” must 
be made to the judge and that interceptions 
must be conducted so as to “minimize or 
eliminate” the interception of privileged 
communications. The Bill fails to define 
“special need”, however, or to specify sanc- 


The tion of an exact number 
poses great difficulty and would require con- 
sideration as to specific law enforcement 
needs and privacy problems; the range which 
most of us have in mind, however, is 100 or 
fewer taps or bugs to be outstanding at any 
one time throughout the nation. Any num- 
ber, of course, must to some extent be arbi- 
trary. 

E. g., the Blakey Bill provides for an in- 
dependent study of its operations within one 
year prior to its termination, and for auto- 
matic prospective termination of the bill's 
provisions eight years after enactment. 
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tions for failure to “minimize or eliminate” 
such interference with privileged commu- 
nications. Given such ambiguity these pro- 
tections appear to lack substance. 

It must be emphasized that sound profes- 
sional relationships, such as those between 
attorneys and clients, require a widespread 
public belief that confidences will be kept 
secret. Once the risk grows that secrets may 
be intercepted by outsiders this public belief 
in confidentiality may well become atten- 
uated. As a result, communications could 
become guarded; professional persons could 
be seriously hampered in analyzing clients’ 
problems and the damage to professional in- 
stitutions could be considerable. The social 
price of such disruption is too high, This 
new legislation is experimental. We believe, 
therefore, that unless and until experience is 
gained which would substantiate the conclu- 
sions assumed by Professor Blakey as to pro- 
fessional sanctuaries, no tapping or bugging 
of professional offices should be allowed. Even 
if such proof is shown there may be other 
and preferable ways to deal with the prob- 
lem as, for example, by professional disci- 
pline. We strongly disapprove any legislation 
which would permit interception of privi- 
leged communications. 

Where applications for orders indicate that 
privileged communications may be inter- 
cepted, the court should direct the agents 
not to make such interceptions, when at all 
possible; in other cases provision should be 
made to erase those portions of any tapes 
which contain interceptions of privileged 
communications. Orders should not be 
granted for use in a lawyer's or doctor's 
office, or on their telephones, or for a con- 
fessional. On the other hand, we see no rea- 
son to bar orders with respect to premises 
listed in, say, a lawyer's name, where the 
court can be shown that it is not a place used 
as a professional office. 


E. Other limitations on time and place 
Time 


In Berger the Supreme Court emphasized 
the necessity of limiting the time during 
which an order for electronic surveillance 
(and renewals thereof) would be valid. The 
Court analogized an order valid for long pe- 
riods of time to the constitutionally pro- 
scribed general warrant, under which an un- 
limited search and seizure could be made. 

In Berger the statute which was con- 
demned had permitted orders valid for two 
months, which would be renewable, pre- 
sumably for periods of two months each. 
This time period was held to be too long. The 
Blakey Bill provides for 30 day orders, re- 
newable for periods of 30 days. The limita- 
tions on time must be viewed together with 
the provisions for limiting interceptions to 
those communications which can be de- 
scribed with particularity. The Blakey Bill's 
provision would still seem to be too long 
under Berger, possibly unconstitutional, and 
in any event undesirable. The initial period 
of yalidity should be quite short, perhaps a 
week at most. Extensions, of similar dura- 
tion, should be granted only upon a renewed 
showing of probable cause, on new 
papers. It would also seem that papers for 
a renewal order should set forth some evi- 
dence beyond that contained in the original 
papers, particularly since the anticipated 
conversations to be intercepted should be 
described with particularity. On the other 
hand, giving the practical exigencies in ob- 
taining renewal orders from busy judges, and 
the problem that is presented in the neces- 
sity to remove a bug or tap when the order 
has not been renewed, we would not object 
to renewals on oral application, within the 
court’s discretion, to be followed within 48 
hours by the filing of proper supporting pa- 
pers. The Blakey Bill does not limit the 
number of extension orders which may be 
obtained. We would favor some limitation as 
to the maximum duration of a single court 
approved tap or bug. 
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The Home 
The Blakey Bill draws no distinction be- 


accept the idea alee wiretaps on home tele- 
phones. Bugs in homes go too far, however. 
There Seen be some s£ where one 


ban all 8 bugging in homes. 
Public Telephones 


Taps and bugs on public phones, as in the 
Katz case, are permitted under the Blakey 


and show a “special need”. The latter con- 
cept, as indicated above, appears to be mean- 


this, public 
phones would not seem to be different from 
other public places. 


F. Disclosure 
A large part of the problem involves the 


stances and for what purpose. The issues 
may be discussed in three parts: 

1. The inventory, or disclosure to subjects 
that wiretapping or eavesdropping has taken 


2. Disclosure within the government. 

3. Disclosure to the defense before trial. 

1, The Inventory, or Disclosure to Subjects 
that Wiretapping or Eavesdropping Has 
Taken Place: The Blakey Bill provides that 
within ninety days after termination of the 
wiretapping or eavesdropping order the sub- 
ject must be told that such an order has 
been entered, the times it was in effect, and 
whether or not any communications were 
intercepted. This is referred to in the Bill 
as service of the inventory. The Bill further 
provides that such service may be postponed 
by the judge on a showing of good cause. 

This provision, though unique in this area, 
may be derived from an analogous procedure 
in the area of searches and seizures, where 
the inventory functions as a receipt for what 
was taken. The principal significance of the 
inventory in this area, however, is that it 
lifts the secrecy from the tap or bug. Presum- 
ably the intention is thus to reduce the un- 
certainty which one might have as to whether 
or not he has been subjected to electronic 
surveillance. 

We approve of this provision, and believe 
it should be a part of the legislative scheme 
recommended by this Report, except in the 
case of foreign intelligence activities of our 
government where the need for continued 

seems overriding. 

The Bill stops short of requiring service on 
the subject of the underlying papers which 
supported the application for an order, Under 
another provision of the Bill these papers 
are to be sealed, and thus the subject would 
seem to be left without access to them, 
unless they are to be used against him in a 
criminal proceeding. 

The Bill provides elsewhere substantial 
civil remedies for persons who are subjected 
wrongfully to wiretapping or electronic 
eavesdropping, though good faith reliance 
on an order is a defense. It is hard to see 
how these remedies can be invoked in the 
generality of cases when the subject can- 
mot see the papers relied on for the order. 
The papers might contain false affidavits, for 
example, yet the subject would have no way 
of testing this. While perhaps he could ob- 
ccc 

moving for discovery of the papers submitted 
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to the court, it seems undesirable to compel 
subjects to start perhaps groundless suits 
for this purpose. At the same time it is hard 
to see how the subjects lawyer could counsel 
him to take on faith the correctness of the 
papers submitted to the court. 

If the underlying papers are disclosed to 
subjects within 90 days, nevertheless, such 
disclosure may destroy an entire investi- 
gation prematurely, since the papers may 
expose too much too soon, such as the iden- 
tity and activities of informants, the extent 
of official information, surveillance activi- 
ties and the like. While service of the in- 
ventory, as proposed, might tend to have 
the same effect, there the disclosure would 
reveal fewer particulars. 

We believe that the compromise struck 
by the Blakey Bill serves the needs neither 
of privacy nor of law enforcement. We would 
prefer an explicit provision that: (a) the 
underlying papers should be served with the 
inventory except (b) upon a showing by law 
enforcement officials that service of either 
the inventory or the underlying papers will 
prematurely terminate an investigation the 
court may postpone service of either, the 
inventory for a period not to exceed six 
months and the underlying papers for a 
period not to exceed one year. Some of us 
are of the opinion that the tapes or tran- 
scripts of intercepted communications should 
also be served with the inventory. 

Another problem with the proposed bill 
is that the inventory is to be served only on 
persons who are subjects of the order. If 
A, under an order, talks with B, only A is 
told about the interception. B’s rights may 
have been violated but he lacks redress. B 
should probably also be served with the in- 
ventory. On the other hand, if for example, 
A, a businessman, talks with his customers, 
and the latter are served with papers show- 
ing that A is being bugged, the damage to 
confidence in A and to A’s reputation in gen- 
eral may damage A unjustly. In this case it 
would seem that the customers should not be 
served with the inventory. 

No solution seems wholly satisfactory, but 
we believe that the courts should have dis- 
cretion to require service of the inventory on 
persons other than the subject of the initial 
order. Determinations as to who should be 
served would be best made on a case by 
case basis. 

2. Disclosure within the Government: 
Broad disclosure of intercepted communica- 
tions within the government runs against the 
policy of keeping the invasion of privacy to 
a minimum and also against the policy of 
using such interceptions for highly impor- 
tant purposes. Despite these basic consid- 
erations, the Blakey Bill permits such broad 
disclosure. We strongly disapprove these pro- 
visions of the Bill. 

Professor Blakey, in his original paper for 
the President’s Commission, stated that in- 
tercepted material should not be disclosed 
in Congressional hearings, His original draft 
further limited disclosure within the gov- 
ernment by providing that the intercepting 
official may disclose such contents to an- 
other investigative or law enforcement of- 
ficer to the extent that such disclosure is 
appropriate to the proper performance of 
the official duties of the officers making and 
receiving the disclosure“. (Emphasis added.) 

The present draft opens very large holes 
in this formula and makes it possible to 
broadcast widely the results of bugs or taps. 
It permits disclosure “to any person to the 
extent that such disclosure is appropriate to 
the proper performance of the official duties 
of the officers making such disclosure”. (Em- 
phasis added.) The change introduced by 
the italicized sections turns a restrictive 
policy, perhaps itself too loose, into an open 
door. We strongly disapprove this change. 

Some find the original formula also un- 
satisfactory. They believe that disclosure 
should be confined to persons officially en- 
gaged in investigating the offense for which 
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the original order was issued and, where 
relevant, as part of judicial proceedings, with 
perhaps an exception for official need upon 
explicit Judicial approval on a new applica- 
tion. 

3. Disclosure Before Trial: The Bill pro- 
vides that the contents of a communication 
intercepted by a court approved wiretap or 
bug may not be used in evidence at a trial 
unless, at a time not less than ten days be- 
fore the trial, the defendant receives a copy 
of the court order and the underlying pa- 
pers. He cai. then move to suppress. We are 
generally in agreement with this procedure. 

Perhaps a defendant can also move to dis- 
cover the contents of the intercepted com- 
munications, under Rule 16 of the Federal 
Rules of Criminal Procedure. This Rule gives 
the courts discretion to disclose to a defend- 
ant his statements which are in the posses- 
sion of the government. Tapped or bugged 
statements may be within the purview of 
this Rule. Some of us would make disclosure 
of tapper or bugged statements mandatory 
if such legislation as that discussed above is 
enacted. In view of the possible applicability 
of Rule 16 or some equivalent disclosing the 
interception only 10 days before trial would 
seem to leave the defendant too little time 
to move thereunder and use the results of 
his motion. In general the defendant should 
have time to make motions other than sup- 
pression motions resulting from disclosure, 
and he should also have time to check out 
the facts and use the results of discovery to 
prepare properly for trial. 


G. Certain other provisions of the Blakey 
bill 


Other provisions of this Bill raises gen- 
eral problems of constitutional power and 
the like which will be discussed in detail 
below. Certain others, including relatively 
novel ones, require less extensive treatment. 

Thus, we are in agreement with the Bill’s 
provision for civil remedies, including liqui- 
dated damages, punitive damages and coun- 
sel fees, in favor of persons whose communi- 
cations are intercepted, disclosed or used in 
violation of the Bill’s requirements. The Bill 
provides that good faith reliance on a court 
order shall be a complete defense and this 
we also approve, to the end that law enforce- 
ment officials should not be harassed or 
intimidated. 

If an intercepted communication is sup- 
pressed, the Bill gives the Government the 
right to appeal at that time. This would 
seem necessary to avoid destruction of prop- 
er prosecutions by an error in law at the 
trial court level, and it is not likely to inter- 
fere significantly with countervailing pol- 
icies against interlocutory appeals. 

The Bill provides furthermore that im- 
munity may be given to witnesses who are 
to give evidence of violations of the laws re- 
lating to electronic eavesdropping and wire- 
tapping. Such offenses are serious and we 
approve this provision, which would ex- 
pedite enforcement of the criminal penalties 
under the Bill. 


PART IV. WIRETAPPING AND EAVESDROPPING BY 
PRIVATE PERSONS AND WITH THE CONSENT OF 
A PARTY 
Consent taps and bugs by law enforcement 
officials 
Under both the Blakey Bill and the Long 
Bill, no bar is placed on wiretapping or eaves- 


dropping when one party to the communi- 
cations consents.” This is true whether the 


consenting party be a law enforcement offi- 
cial or a private party. 


™The term “intercept” means the aural 
acquisition of the contents of any wire or 
oral communication through the use of any 
intercepting device or by any person other 
than the sender or receiver of such commu- 
nication or a person given prior authority by 
the sender or receiver to intercept such com- 
munication. 
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We recommend, however, that consent 
eavesdropping and wiretapping by law en- 
forcement officials should be brought within 
the framework of the court order system, 
with certain exceptions. We have proposed 
above that official interceptions, where con- 
sent is absent, be permitted in unlimited 
number in connection with certain very 
serious crimes as well as in the foreign 
intelligence activities of the United States 
Government and in very limited number for 
use in obtaining evidence of any other crime, 
with the express approval of the Attorney 
General. We propose that where law enforce- 
ment officials seek court approval to wiretap 
or eavesdrop with the consent of a party 
there be no limitation as to the nature of 
the crime being investigated or the number 
of such orders which may issue. Some of us 
also think that no limitations should be im- 
posed on the place of consent interceptions. 
The only requirement would be the authori- 
zation of the appropriate Federal or State 
law enforcement official and the issuance of 
a Federal court order. 

In addition, some of us think that if con- 
sent interceptions are brought within the 
framework of the court order system, pro- 
vision should be made for the emergency 
where consent is present but the exigencies 
of the situation are such that delay in seek- 
ing a court order would make the intercep- 
tion useless. In such an “emergency” situa- 
tion they would not object to the consent 
interception so long as within 48 hours there- 
after a court order is obtained approving the 
interception as if it had been applied for in 
the normal manner. Finally, some of us also 
think that in the consent situation service 
of the inventory upon the subject of the or- 
der be eliminated. However, should a trial en- 
sue, the pretrial disclosure provisions would 
be applicable. 

This proposal recognizes that an individ- 
ual’s privacy is invaded even when the party 
to whom he speaks has consented to the 
recording, and it sanctions such an inter- 
ception only when a neutral magistrate de- 
termines that the invasion is necessary. It 
tends to eliminate the constitutional un- 
certainties surrounding the consent inter- 
ceptions area, which have been discussed 
above without sacrificing the effectiveness of 
this legitimate investigative tool for law en- 
forcement. 


Tapping and bugging by private parties 

The Blakey Bill, as well as the Long Bill, 
imposes a blanket ban on all wiretapping 
and eavesdropping by private parties except 
those interceptions made with the consent 
of one of the parties to the communication. 
Violations are punishable by criminal sanc- 
tions. If, as we suggest, it is proper to in- 
clude official wiretapping and eavesdropping 
upon consent under the court order system, 
then there is little to be said for a statute 
which permits unrestricted consent inter- 
ceptions in the private sector. There the so- 
cial need is attenuated and the potential 
invasion of privacy great. 

The usual justification for recording of 
conversations by a private party is that each 
party takes the risk that the other will repeat 
what has been said and hence should also 
take the risk that the other party will possess 
the means to repeat it accurately, either in 
court or to another private person, The con- 
trary position is that the essence of privacy 
is the power to limit the extent of one’s 
communications and that the risk of re- 
cording or transmittal is not one we should 
ask persons to bear in a free society. The 
first theory treats the risk of party monitor- 
ing like the risks that are inherent in any 
non-privileged conversation; the latter the- 
ory treats that risk like the risk of moni- 
toring by outsiders. 

The argument. against consent eavesdrop- 
ping has been put persuasively by Professor 
Westin, who assumes for this argument that 
eavesdropping would otherwise be limited 
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to obtaining evidence of serious offenses on 
authorization from the courts. 

“This (exception) has been the basic 
charter for private detective taps and bugs, 
for ‘owner’ eavesdropping on facilities that 
are used by members of the public, and for 
much free-lance police eavesdropping. Al- 
lowing eavesdropping with the consent of 
one party would destroy the statutory plan 
of limiting the offenses for which eaves- 
dropping by device can be used and insisting 
upon a court order process. And as tech- 
nology enables every man to carry his micro- 
miniaturized recorder everywhere he goes 
and allows every room to be monitored 
surreptitiously by built-in equipment per- 
mitting eavesdropping with the consent of 
one party would be to sanction a means of 
reproducing conversation that could choke 
off much vital social exchange.” Westin, 
Science, Privacy and Freedom: Issues and 
Proposals for the 1970's, 66 Col. L. Rev. 1205, 
1226 (November 1966). See also, Greenawalt, 
Col. L. Rev. 

It is significant that the Federal Com- 
munications Commission has rejected the 
consent exception for its rule banning eaves- 
dropping by use of radio devices The F. C. C. 
reversed its original position after receiving 
a Memorandum from the Special Committee 
on Science and Law of the New York City 
Bar Association. The Commission said: 

“9. Objection was made by the Association 
to that provision of the proposed rules which 
would make the prohibition against eaves- 
dropping inapplicable where the use of the 
device is authorized by one or more of the 
parties engaging in the conversation. It was 
contended that this approach fails to recog- 
nize a distinction between the risk that a 
party to a conversation may divulge what he 
remembers from the conversation and may 
be believed by others, and the risk that a 
party to a conversation will use a radio 
device to overhear and record the conver- 
sation verbatim, or authorize another to so 
overhear or record it. Doubt was expressed 
as to whether most persons assume, or 
should assume, the risk that their conver- 
sations are being overheard or recorded by 
the use of such devices. The Association also 
expressed the view that the real significance 
of this provision of the proposed rules would 
be to enlarge the area of permitted eaves- 
dropping beyond that likely to be condoned 
by the public or by the courts. 

“10. Our proposal was based upon the 
tentative view, set forth in paragraph 6 of 
the Notice of Proposed Rule Making, that 
anyone who engages in conversation with 
others must assume the risk that anything 
he says may be divulged without his knowl- 
edge by any other party to the conversation. 
However, upon further consideration we 
have decided that the objections to this 
view are well founded and that we should 
not sanction the unannounced use of listen- 
ing or recording devices merely because one 
party to any otherwise private conversation 
is aware that the conversation is in fact no 
longer private. 

11. The right of privacy is precious and 
should not be sacrificed to the eaves- 
dropper’s needs without compelling reason, 
We cannot find such reason here, subject to 
the single exception made in paragraph 13, 
infra, for law enforcement officers operating 
under lawful authority. We agree that the 
ordinary risk of being overheard is converted 
into another risk entirely when the elec- 
tronic device is made the instrument of the 
intruder. Coupled to a recording device, this 
new eavesdropping tool puts upon the 
speaker a risk he has not deliberately as- 
sumed, and goes far toward making private 
conversation impossible. We do not believe 
the assumption of such a risk should be 
made the basis of our rules. We are com- 
manded by the Communications Act to ‘en- 
courage the larger and more effective use of 
radio in the public interest,’ Section 303(g). 
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Upon refiection, we do not believe it to be 
consistent with the public interest to per- 
mit this new product of man’s ingenuity to 
destroy our traditional right to privacy.’” 
(Emphasis added.) 

For these cogent reasons, we disapprove the 
blanket consent exception in the private sec- 
tor. We see no social justification for con- 
sent wiretapping by private parties. However, 
we do recognize that there is a question 
whether there may not be some classes of 
conversation which one of the parties should 
be permitted to record secretly, and there is 
also a question as to the sanctions which 
are appropriate in this area. One thinks 
of the businessman who tells his secretary 
to listen to his conversation on an extension 
phone in order to have a witness to what is 
said. One also thinks of the situation of a 
criminal defendant faced with a shakedown 
attempt by one he knows to be a prospective 
witness against him, who requires self- 
protection. Though a full discussion of this 
area is beyond the scope of this report, a 
number of factors may be relevant in speci- 
fying more limited exceptions. These would 
include (1) the social importance of the 
recording or eavesdropping, (2) the rela- 
tionship between the parties, (3) the cir- 
cumstances under which the recording or 
eavesdropping is to take place, and (4) the 
collateral problems arising from prohibition 
of the kind of eavesdropping in question. See 
Greenawalt, Col. L. Rev. Our suggestion is 
that the sanction against private consent 
recording or eavesdropping be confined to 
tort remedies and exclusion of the use of 
information so obtained in any judicial pro- 
ceeding by the procurer of the recording. The 
statutory standard could then be rather gen- 
erally phrased so as to permit development by 
the courts on a case-by-case basis. 

We fully approve as a general principle 
the provisions in both the Blakey Bill and 
the Long Bill that preclude all third-party 
wiretapping and eavesdropping in the pri- 
vate sector. Its all too common use as a 
means of gathering evidence in divorce pro- 
ceedings and in obtaining information in 
competitive commercial situations should be 
condemned, While we believe that the pro- 
curer of such an interception should be sub- 
ject to the criminal as well as the civil sanc- 
tions proposed in the Blakey Bill, we hesitate 
to treat as severely a person who “uses” in- 
formation knowing it to have been obtained 
by means of an illegal interception. As 
against the knowing user, we would suggest 
that the aggrieved party be confined to a 
tort remedy. There may be some few 
instances in which third party interceptions 
serve a socially useful purpose, such as in 
the case of a social scientist seeking empirical 
data, but we do not think it is feasible to 
carve out an exception to cover these limited 
situations. Finally, no information obtained 
as a result of a third-party interception 
should be admitted in evidence in any court 
proceeding except in the case of a prosecu- 
tion or civil suit based upon a violation of 
the laws relating to wiretapping and eaves- 
dropping. 

PART v. FEDERAL POWER TO CONTROL WIRETAP- 
PING EAVESDROPPING AND DEVICES FOR SUCH 
USE 
Though Congress undoubtedly has power 

to control wiretapping under the commerce 

power, the extent of Federal power over eaves- 
dropping is less settled. Berger and Katz, deal- 
ing as they do with the requirements of the 

Fourteeenth Amendment, have nothing to 

say directly about this question. 

There has not been doubt that legislative 
power to control exists in the area of wire- 
tapping, under the commerce clause. Indeed, 
it is hard to see how there could be an in- 
trastate wire communication which in no 
way “affected commerce”. See Weiss v. United 
States (Cite). As to eavesdropping, the 
Blakey Bill forbids interception of oral com- 
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munication without regard to whether they 
are commerce-related. Possession of devices 
primarily useful for interception (see Part —, 
infra) is forbidden, however, only if the 
devices or components have travelled in 
commerce, and manufacture and distribu- 
tion are also reached only when there is a 
commerce connection. 

Both the commerce power and the en- 
forcement clause of the Fourteenth Amend- 
ment as intercepted by the Supreme Court 
indicate that Congress may reach “local” 
manufacturing, sale, and use. Given the easy 
transportability of most wiretapping and 
eavesdropping devices and the impossibility 
of preventing someone from carrying them 
across state lines, a prohibition on transpor- 
tation across state lines would be greatly 
enhanced by a prohibition of manufacturing 
and sale for local purposes. Insofar as use is 
concerned, both convenience of enforce- 
ment against commerce-connected uses and 
equal treatment of persons engaging in 
virtually identical activities would be pro- 
moted by reaching local use. Perhaps even 
more im t, any general local use of de- 
vices might affect the ways in which persons 
carry on interstate business, since both those 
overheard and those doing the overhearing 
may have difficulty grasping the subtle dis- 
tinctions between covered and uncovered 
uses. 

The Supreme Court has been remarkably 
permissive in the last thirty years in sus- 
taining Congressional exercises of power 
claimed to rest on the commerce clause. 
Among the more relevant cases are Wickard 
v. Filburn, 317 U.S. 111 (1942) and Katzen- 
bach v. McClung, 379 U.S. 294 (1964). They 
establish that the particular action reached 
need not itself affect commerce so long as the 
cumulative impact of that and similar 
actions would produce an effect on commerce. 
It is true that the suggested exercise of the 
commerce power with regard to eavesdrop- 
ping is analytically distinguishable, since it 
rests upon the need to achieve effective en- 
forcement in regard to admittedly commerce- 
related situations and/or upon effects on 
commerce that are more speculative than 
those involved in Wickard and McClung, but 
it is difficult to believe that these differences 
would lead to a contrary result. Given the 
Supreme Court's general hesitancy to strike 
down any Congressional legislation on 
grounds of Federalism, the obvious national 
interest in meaningful eavesdropping rules, 
and the recognized desirability of legisla- 
tive action (deriving both from the Court's 
difficulty in drawing appropriate constitu- 
tional lines and the patent inadequacy of the 
exclusionary rule as a deterrent of private 
activity), it is almost certain that any con- 
gressional attempt to deal comprehensively 
with the eavesdropping problem would be sus- 
tained against a claim that the limits of 
federal power had been exceeded. 

Analysis of the Supreme Court’s interpreta- 
tion of Section 5 of the Fourteenth Amend- 
ment suggests the same conclusion under 
that Constitutional provision. 

The Voting Rights Act of 1965 prohibited 
states from requiring literacy in English, as 
a condition for voting, of persons educated 
in an American flag school. Katzenbach v. 
Morgan, 384 U.S. 641 (1966), sustained that 
exercise of Congressional power. It did so 
without reaching the question whether the 
New York English literacy requirement vio- 
lated the equal protection clause of the 
Fourteenth Amendment. The opinion con- 
ceded considerable discretion to Congress to 
determine the bounds of the equal protection 
clause. Congress might have determined that 
the New York constitutional provision re- 
sulted largely from prejudice or that the state 
interest asserted to support its existence 
did not justify denial of a right as precious 
as the right to vote. The Court’s role was 
merely to “perceive a basis upon which Con- 
gress might predicate a judgment” that the 
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New York requirement was “an invidious 
discrimination in violation of the equal 
protection clause.” In an alternative ration- 
ale, the Court held that Congress could for- 
bid a perfectly constitutional state require- 
ment (English literacy for voting) if it de- 
termined that this requirement led to other 
constitutional violations (inequality of gov- 
ernment for residents not speaking 
English). In United States v. Guest, 383 U.S. 
745 (1966), six members of the Court make 
clear their willingness to sustain federal 
statutes reaching private action that inter- 
feres with Fourteenth Amendment rights. 

Morgan’s relevance to eavesdropping is 
that reasonable men could conclude that 
Congressional action is needed to protect 
against instances of bugging that violate the 
Fourth Amendment. The Court can “per- 
ceive a basis” on which Congress might make 
that judgment and thus would sustain a pro- 
hibition of eavesdropping by law enforcement 
officers, The notion that the Court would 
strike down a law against eavesdropping by 
State law enforcement officers as an imper- 
missible extension of Federal power is highly 
implausible. 

The argument that the Fourteenth 
Amendment supports prohibition of local 
private use is less obvious. No one is pre- 
vented from using a State facility on an 
equal basis or enjoying other benefits from 
the State. A theory can be advanced that 

has the power to legislate 
private interference with freedom of expres- 
sion or a “right to privacy”. The prohibition 
may also be supportable as a Congressional 
exercise of power, under Section 5 of the 
Fourteenth Amendment, to give particular 
content to the national citizenship conferred 
by the first sentence of that Amendment.“ 

In any event, it seems clear, however, that 
local manufacture and sale to private per- 
sons and private use make more likely pro- 
hibited law enforcement use. If devices are 
generally available and used, police officers 
will be more likely to use them. The police 
may also, in ways not easily discerned, ar- 
range for private detectives and others to 
spy for them, thus avoiding the mandate 

police use. Thus, as an aspect of ef- 
fective enforcement of the general prohibi- 
tion on official use under the Fourteenth 
Amendment, Congress can reach actions with 
regard to eavesdropping devices that do not 
involve State authorities. 


ll persons born or naturalized in the 
United States, and subject to the jurisdiction 
thereof, are citizens of the United States 
and of the State wherein they reside.” U.S. 
Const., amend. XIV, §1. As noted by the 
Court in the Slaughter-House Cases, 83 U.S. 
(16 Wall.) 36, 72-73 (1873), this declaration 
of citizenship was intended specifically to 
overturn the Dred Scott decision, which had 
held that a person of African descent, 
whether or not a slave, was not a citizen of a 
state or of the United States, as well to re- 
verse the view, theretofore widely adhered 
to, that United States citizenship arose, if at 
all, only by reason of state citizenship. 

“It seems not to have been questioned that, 
whatever the incidents of national citizen- 
ship may be, they are a proper subject of leg- 
islation under Section 5, whether directed 
against private individuals or states. See 
United States v. Cruikshank, 92 U.S. 542, 
552-53 (1876) (dictum that right to discuss 
public affairs or petition for redress of griev- 
ances is incident of national citizenship 
which Congress can protect against private 
interference). A restrictive view was taken 
by the Court of the privileges and immunities 
of national citizenship in the Slaughter- 
House Cases, 83 U.S. (16 Wall.) 36 (1872), but 
more recent decisions, notably Colgate v. Har- 
vey, 296 U.S. 404 (1935), and the concurring 
opinions of Justices Douglas and Jackson 
(representing the views of four members of 
the Court) in Edwards v. California, 314 U.S. 
160, -177, 181 (1941), suggest a somewhat 
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If, as has been suggested, has 
the power to pass comprehensive legisla- 
tion in regard to eavesdropping, and need not 
limit itself to “commerce-related” situa- 
tions, it would follow that it can decide to 
permit eavesdropping only upon the issuance 
of a federal court order. 


In my view, Congress not only has the 
legal right to deny eavesdropping to state 
and local officials but the duty, as a mat- 
ter of sound public policy, to so restrict 
electronic eavesdropping. This is one of 
the main thrusts of S. 928, the admin- 
istration’s bill. 


PART VI. PROHIBITIONS ON MANUFACTURE AND 
DISTRIBUTION OF EAVESDROPPING DEVICES 


Both the Blakey Bill and the Long Bill 
prohibit persons from sending or carrying 
in interstate or foreign commerce or sending 
in the mail “any electronic, mechanical or 
other device, knowing or having reason to 
know that the design of such device renders 
it primarily useful for the purpose of wire 
interception or eavesdropping”. It also for- 
bids manufacturing or assembling such de- 
vices if they or their components “ha(ve) or 
will be” sent through the mails or in com- 
merce. A similar prohibition is placed on 
advertisements to be sent in commerce of 
such devices, as well as on advertisements 
of other devices designed to promote their 
use for wire interception or eavesdropping. 

There are several problems with these pro- 
visions. The standard of “primarily useful” 
is too vague for a criminal statute. The in- 
herent vagueness of the phrase is intensified 
by the fact that discovery of new uses for 
existing devices may shift them in or out of 
that category. This vagueness is not cured by 
the requirements that the sender “know or 
have reason to know” the nature of the de- 
vice; “having reason to know” is itself a 
rather vague criterion. 

It is doubtful, moreover, if “primarily use- 
ful” is even a standard that sensibly bal- 
ances competing social demands, The ob- 
ject is, of course, to preserve the availabil- 
ity of devices with legitimate uses and to re- 
strict the availability of those used for anti- 
social purposes. But to make a sensible judg- 
ment, one needs to know how easily the legit- 
imate uses can be filled by other devices. 
Contrast the following two hypothetical de- 
vices: Device A is useful primarily for eaves- 
dropping; it has one legitimate but limited 
use of great social value that cannot be filled 
by any other device. Device B is primarily use- 
ful for legitimate uses but can also be used 
for eavesdropping; other devices at the same 
price can perform all B’s socially useful func- 
tions, but cannot be used for eavesdropping. 
Society has a greater interest in preserving 
the availability of Device A than Device B, al- 
though Device A is useful primarily for eaves- 
dropping and Device B is not. Plainly, no de- 
vices are likely to fit such simple analysis, 
but this example does indicate that the social 
judgment involved is more complicated than 
that implied by the “primarily useful“ for- 
mula. 


broader view of the content of national citi- 
zenship. See United States v. Guest, 383 U.S. 
745, 757-59 (1966); see also the Department 
of Justice Memorandum submitted to Con- 
gress in 1967 suggesting this approach as one 
of the bases of Fourteenth Amendment sup- 
port for open housing legislation: . . . it is 
arguable that the right to be free of racial 
discrimination in the purchase and rental 
of residential property—partially grounded as 
it is in the Thirteenth Amendment—is one 
of those privileges of national citizenship 
which Congress may protect against wholly 
private action.“ See Slaughter-House Cases, 
supra, 16 Wall. at 80; Civil Rights Cases, 
supra, 109 U.S. at 20, 23; Clyatt v. United 
States, 197 U.S. 207, 216-218. CONGRESSIONAL 
RecorD, vol. 112, pt. 12, p. 16073. 
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Added to this is the fact that these prohib- 
itions on manufacture work at cross pur- 
poses with the proposed consent and nation- 
al security exceptions. If some eavesdropping 
is to be permitted, it makes little sense to 
compel intrastate manufacture and distribu- 
tion of the necessary devices. 

We do not believe a shorthand formula 
that adequately balances competing social 
interests can be framed in the context of a 
criminal statute. Certainly the bill as written 
does not contain one. One alternative would 
be to drop restrictions on manufacture, sale 
and advertising and attack only improper 
use. If improper uses were easy to detect and 
one could be sanguine about vigorous law 
enforcement in this area, that solution would 
make sense; but we fear that improper use is 
an inevitable consequence of widespread 
availability of eavesdropping devices. Some 
regulation on manufacture and sale is called 
for as a supplement to use prohibitions. 

An administrative body, such as the F.C.C. 
or the F.T.C., would be far better suited 
than Congress to catalogue existing devices 
and assess the extent to which they fill legiti- 
mate social needs. It would be flexible enough 
to reexamine devices as new uses are dis- 
covered and to assess new devices as they are 
developed. Without meaning to prejudge 
the determinations of such a body, we would 
suggest that devices would fall into three 
broad categories. Some would be almost solely 
of use for wire interception or eavesdropping; 
the manufacture and sale of these would be 
prohibited except under arrangement with 
law enforcement agencies authorized to use 
devices for that purpose, if any agencies are 
so authorized. Some would be so commonly 
used for legitimate purposes that they would 
be generally available; only improper ad- 
vertising and use would be proscribed. Some 
would be highly useful for eavesdropping and 
of limited but significant usefulness for 
legitimate purposes, These could be manu- 
factured and distributed to private persons 
under some sort of licensing scheme and 
upon a showing of need for the device. 


CONCLUSION 


Difficult as are the problems in reaching 
agreement on legislation, legislation must 
now be enacted. Experimental laws control- 
ling wiretapping and eavesdropping, however 
imperfect, are preferable to the present situa- 
tion. Such legislation should direct itself to 
the complexities of the subject and should 
avoid overly simple formulas. We disapprove 
the Long Bill as a legislative proposal which 
does not meet these requirements. 

The draft statute prepared by Profes- 
sor Blakey for the President's Commission, 
which after revision has been introduced in 
the current session of Congress by Rep. Mc- 
Dade as H.R. 13482, raises the issues better 
than other proposals now before Congress. 
Many of its solutions are unacceptable to 
us, but with the modifications which we have 
suggested above we believe that Professor 
Blakey’s basic format can be used for a bill 
that would be workable. We have outlined 
above our recommendations as to the major 
features of such a Bill, stressing the neces- 
sity of regarding these recommendations as 
integral parts of a single legislative scheme. 
We urge the enactment of such a Bull. 


Mr. President, that is the end of the 
report of the New York City Bar Associa- 
tion. If it proves one thing, it is that we 
are not ready to enact legislation on this 
important subject. 
ae report suggests flaws in S. 928, my 

It suggests flaws in the Blakey bill. 

The provisions of title III of S. 917 
come even further from meeting its re- 
quirements. : 

What is needed is tc have this proposed 
legislation recommitted to the Commit- 
tee on the Judiciary and for that com- 
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mittee to establish an ad hoe subcom- 
mittee for the sole purpose of reaching 
a workable solution to the many unsolved 
problems encompassed by this legisla- 
tion. 

I urge the proponents of S. 917 to con- 
sider this possible solution, 

Mr. President, to speak more specifi- 
cally to the amendment now pending, No. 
734, as presently drafted, section 2518, 
paragraph (d), of S. 917, provides that 
within a reasonable time but not later 
than 90 days after the filing of an appli- 
cation for a wiretap or eavesdrop order, 
the issuing judge must provide the per- 
sons named in the order, or the applica- 
tion for an order, an “inventory.” This 
inventory is to include the following in- 
formation: First, the fact of the entry 
of the order or the application; second, 
the date of the entry and the period of 
authorized, approved, or disapproved in- 
terception, or the denial of the applica- 
tion; and, third, the fact that during the 
period wire or oral communications were 
or were not intercepted. 

Paragraph (d) further provides that— 

On an ex parte showing of good cause to a 
judge of competent jurisdiction the serving 
of the inventory required by this subsection 
may be postponed. 

Amendment No. 734 would delete this 
language, which appears on lines 13, 14, 
and 15 on page 73 of the bill. 

The effect of this deletion would be 
that the subjects of a wiretap or eaves- 
drop would be to give notice within a pe- 
riod of 90 days after the filing of the ap- 
Plication for the wiretap. 

Let me point out that amendment No. 
732, which may be offered later, would 
lower the time to 30 days. 

The committee report accompanying 
S. 917, at page 105, cites examples of 
where the service of inventory may be 
postponed. According to the report, post- 
ponement would be justified where, for 
example, the interception is discon- 
tinued at one location because the sub- 
ject moves, but is later reestablished at 
the subject’s new location. Another case 
where postponement of service would be 
justified would occur where the inves- 
tigation itself is still in progress, even 
though interception is terminated at any 
one place. The inventory due at the first 
location could be postponed until the in- 
vestigation is completed, according to the 
Committee Report. 

Section 2518(d), as presently drafted, 
gives judges an almost unlimited power. 
The report states that through this pro- 
vision for notice all authorized intercep- 
tion must eventually become known to 
the subject of the interception. I think it 
is quite impossible to say this when the 
bill in actuality provides that judges may 
postpone the notification indefinitely. 

Apparently the drafters of this bill 
meant to provide for a procedure some- 
what similar to the receipt that is given 
to a person whose goods are seized pur- 
suant to a search warrant. If we are go- 
ing to use that analogy, I suggest that 
we make our procedures conform more 
closely to it. 

Rule 41(d) of the Federal Rules of 
Criminal Procedure provide that any of- 
ficer taking property from a person pur- 
suant to a warrant must give the person 
a copy of the warrant and a receipt for 
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the property taken. This receipt is given 
when the property is taken. If the person 
whose property is seized is not present 
the copy of the warrant and receipt are 
left at the place. In any event, it is ob- 
vious that the procedures provide that 
the receipt is received by the person at 
the same time as the seizure is made. 

I do not think it wise that we depart 
radically from this time-honored pro- 
cedure. As you know, I am opposed in 
principle to the establishment of a court- 
order system of wiretapping and eaves- 
dropping. However, if we are going to 
adopt such a system I think we should 
make it conform to the traditional 
search and seizure procedures. 

Those procedures call for a speedy no- 
tice to the person whose goods are 
seized, telling him in detail what goods 
have been taken. I think the person 
whose conversations have been inter- 
cepted, whose privacy has been invaded, 
should be promptly apprised of that fact. 
It seems unjust to me to postpone in- 
definitely the service of an inventory on 
that person. 

It should be noted that this amend- 
ment would not affect wiretaps and 
eavesdrops which fall within the national 
security area. Surveillance in this area 
falls within section 2511 of the bill, and 
it is not governed by the court-order pro- 
visions. It is reasonable to refrain from 
giving notice of a wiretap to the sub- 
ject of that tap in the case of foreign 
intelligence activities. Here the need for 
continued secrecy seems overriding. 

But in all other cases, it seems to me 
to be unreasonable to postpone in- 
definitely the service of notice to the 
party who is the subject of the wiretap. 
In an area so fraught with dangers to 
our liberties, especially our right of 
privacy, I think we must hold our police 
officers and judges to a strict observance 
of a 30-day rule. It is a 90-day rule at 
the present time. 

Thus, Mr. President, it seems to me 
that this is one of the sections of the 
bill that provides a loophole to permit 
officers to wiretap wherever they wanted 
a court order, and if they did find some- 
thing or did not, a person whose right of 
privacy was perhaps being violated, or 
whose conversation was being overheard, 
would have no knowledge of it. 

As I point out, we make it a definite 
rule in search and seizure. We have been 
careful, over the years, that they must 
know definitely what was seized, but 
here we give them 90 days to permit a 
judge to permit it indefinitely, which is 
a complete and improper change and at 
variance with the court procedures we 
have set up over the years. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum and 
would suggest to aides and attachés that 
they get in touch with their Senators 
and get them into the Chamber for a 
yea-and-nay vote. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
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ask for the yeas and nays on the pending 
amendment. 

The yeas and nays were ordered. 

Mr. McCLELLAN. Mr. President, I have 
listened to the hour-long argument for 
this amendment. I have several com- 
ments to make. First, the distinguished 
Senator from Missouri relies heavily on 
the report of the Association of the Bar 
of the City of New York. I would like 
to make it very clear that this report 
deals primarily with another bill, the 
Blakey bill introduced in the House. 
During the redrafting of title III of the 
bill, following the Katz decision, the 
committee staff was in touch with and 
conferred with members of the New 
York Bar Association Committee. We 
adopted a number of recommendations 
the committee was considering and in- 
corporated them in title III. Some of the 
recommendations we rejected and, I 
might add, for good reason. 

Second, it is a strange argument to me 
that while in national security cases un- 
der the Senator’s so-called Right of Pri- 
vacy Act no warrant at all is needed, or 
any probable cause required, but the 
President is permitted merely to order 
a surveillance. It is not even necessary 
to get a renewal order, and the investi- 
gators can go from place to place. And 
no notice or inventory must be filed. But 
in the case of organized crime under 
title III Murder, Inc., a dope ring im- 
porting dope into this country, polluting 
the stream of youth and other victims 
with the poison and affliction of becom- 
ing a dope addict—we have to protect 
the man at the top, the crook, the man 
who is profiteering off human misery. 
We have to give him every protection 
and not let law enforcement officers se- 
cure a postponement of the filing of the 
inventory. 

Mr. President, in the bill we provide 
requirements for a postponing, on a 
showing of good cause. This is an ade- 
quate standard. It has commended it- 
self to others. New York has had more 
experience with wiretapping law than has 
any other State of the Union. The legis- 
lature of the State of New York are fa- 
miliar with the Bar Association’s rec- 
ommendations. Yet, in the last few days 
the General Assembly of New York 
passed a bill to amend the code of crim- 
inal procedure, the penal law, and the 
civil practice and rules, in relation to 
eavesdropping warrants. In the bill, 
which has now passed and which is on 
the desk of the Governor for signature, 
I find this language with respect to post- 
ponement: 

On a showing of exigent circumstances to 
the issuing justice, the serving of the notice 
required by this section may be postponed 
by order of the justice for a reasonable period 
of time. Renewals of an order of postpone- 
ment may be obtained on a new showing of 
exigent circumstances. 


The New York bill defines “exigent cir- 
cumstances” to mean conditions requir- 
ing the preservation of secrecy, and 
whereby there is a reasonable likelihood 
that a continuing investigation would 
be thwarted by alerting any of the per- 
sons subject to surveillance to the fact 
that such surveillance had occurred.” 
This is the standard of title III. 

For example, here is the head of a dope 
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ring operating in Washington or New 
York. We locate one source of outlet of 
that dope ring. We get a wiretap on him. 
From that source, we get information as 
to a part of those engaged in the con- 
spiracy, but we do not have enough yet 
about the headman. Mr. President, they 
are pretty smart. They are in this loca- 
tion this month, and next month they 
move to another location. When we dis- 
connect the wiretap, if this amendment 
were adopted, we would have to file an 
inventory. If we have to give them this 
information in a situation when they 
move to a new location, we would thwart 
the whole purpose of the surveillance and 
defeat the whole investigation. Criminals 
are pretty smart. This amendment will 
help nobody but those engaged in crime. 
Lask that it be defeated. 

Mr. LONG of Missouri. Mr. President, 
it is hard for me to see why the distin- 
guished Senator from Arkansas would 
make statements that this provision is 
only for the benefit of a criminal. I am 
sure the Senator does not mean to tell 
the Senator from Missouri that the use 
of wiretapping by an overzealous Gov- 
ernment agent is only for a criminal. 
This matter affects the Senator from 
North Carolina and me. There may be a 
criminal involved in the investigation 
somewhere, but allowing wiretapping of 
a citizen, who may be a high, outstand- 
ing man in his community, and to per- 
mit his conversations to be heard may 
be damaging to him. Yet if the judge 
wanted to follow the recommendation of 
the agent, he could say, “Well, we will 
postpone the giving of that information 
indefinitely.” 

We are all interested in getting at the 
criminal, but in our enthusiasm to ad- 
vance that cause, we do not want to over- 
look the right of private citizens, who are 
in much greater numbers than criminals. 

I have just today received a telegram 
sent to me by the Association of the Bar 
of the City of New York. The telegram 
reads: 

New York, N. T., 
May 14, 1968. 
Hon, EDWARD V. LONG, 
Senate Office Building, 
Washington, D.C.: 

Urgent you recommit to committee title 
III of safe streets bill S. 917 on wire-tapping 
and eavesdropping. This section dangerous, 
badly drafted, probably unconstitutional. We 
believe upshot of its very complicated pro- 
visions would be to legitimize most pervasive 
invasion of privacy yet seriously proposed. 
Believe more committee study could pro- 
duce bill commanding widespread support. 
See our report dated April 24, 1968, previ- 
ously sent your office and New York Times 
editorial of May 3, 1968, endorsing same. 

THE ASSOCIATION OF THE BAR 
OF THE CITY or New YORK, 
EASTMAN BIRKETT, 
Chairman, Committee on Federal 
Legislation. 
Louts A. Craco, 
Chairman, Committee 
Rights. 
SHELDONN H. ELSEN, 
Chairman, Committee on Wiretap- 
ping and Eavesdropping. 


Mr. President, it is very difficult for 
me to understand how the Senator from 
Arkansas could leave the impression that 
the committee approved the present bill. 

Mr. McCLELLAN. Mr. President, we 
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submitted title ITI to the Justice Depart- 
ment, and asked the Department to help 
us draft it, so that it would work. It did. 
The Department made no request that 
this provision be deleted. It did not agree 
with the policy behind the bill, but it 
helped us draft it. 

I say that we have had the best ex- 
perts we could find to write this legisla- 
tion. I know it is going to be picked at 
and picked at by those who do not want 
wiretapping and do not want electronic 
surveillance as an instrumentality to 
help catch the crooks and criminals of 
this country. 

We have done the best that can be 
done, and we have conformed with what 
the courts have held to be constitutional. 

Mr. LONG of Missouri. Mr. President, 
will the Senator yield? 

Mr. McCLELLAN. I yield. 

Mr. LONG of Missouri. Does not the 
Senator know that the Justice Depart- 
ment sent up to the Hill precisely the bill 
which I introduced, dealing with wire- 
tapping? 

Mr. McCLELLAN. Yes; I know the Jus- 
tice Department is against everything in 
this bill, except for the President to have 
a right to do everything he wants. I know 
the Department of Justice is against it; 
but I have submitted the bill to them, 
and they reviewed it, and they did not 
suggest at any time that this provision 
be stricken from it. 

Mr. LONG of Missouri. Mr. President, 
here is what the Justice Department said 
about it: 

The amendment would delete the provi- 
sions authorizing the judge to postpone the 
service of notice of electronic surveillance. 
The present version of Title III authorizes 
such notice to be postponed indefinitely. The 
amendment should be accepted, but should 
probably be amended to permit notice to be 
postponed for a period up to 6 months, where 
the judge determines that prior notice would 
substantially interfere with the pending in- 
vestigation. 


That is what the Department of Jus- 
tice says, and in that connection, speak- 
ing about this bill being a bill to fight 
crime, the Attorney General, who is the 
head of that Department, testified before 
the committee on hearings involving S. 
928 that in 1966 the Justice Department 
had secured more indictments under the 
organized crime drive than had ever been 
secured in the history of the organized 
crime drive, and not one of those indict- 
ments was secured by the use of elec- 
tronic eavesdropping or wiretapping; 
and they did not think it was necessary 
to have that to properly enforce the law. 

Mr. McCLELLAN. I am not so sure 
about that. They are being called up be- 
fore the Supreme Court on practically 
every case that comes up there about 
whether there are any telephone wire- 
taps or eavesdropping involved in them. 

Mr. LONG of Missouri. Those cases 
were prior to that time. 

Mr. McCLELLAN. Mr. President, I do 
not know what suggestions the Depart- 
ment of Justice has sent over to those 
who are trying to pick at this bill now; 
but I do know that in conversations and 
conferences in my office, over and over 
again, they never suggested that this 
provision be taken out of it. 

Mr, TYDINGS. Mr. President, I rise to 
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speak in opposition to amendment No. 
734, offered by the Senator from 
Missouri. 

This amendment would deprive a 
judge, on showing of good cause, of the 
power to postpone the filing of an 
inventory. 

There are very obvious, commonsense 
reasons why the filing of an inventory 
giving the specifics on an electronic in- 
terception might be postponed. You 
might be in the midst of an investigation 
of a major Cosa Nostra family. You might 
have a tap on a phone, which was giving 
you tremendously important information 
to build a case. It could be a narcotics 
investigation. It could be on an espionage 
ring. It could be any one of a number of 
things. To permit a judge to retain the 
authority, on a good showing, to postpone 
the filing of an inventory, is just good 
commonsense. 

The amendment proposed by the Sena- 
tor from Missouri would delete that au- 
thority. It would mean that, regardless 
of the. circumstances—even if it meant 
the disruption and complete failure of 
the investigation after months of work— 
all would go out the window. 

That simply does not make sense. If 
we are going to have a good title II— 
and I hope we insist on a good title III 
to make headway in our fight against 
organized crime—it should be in the form 
in which we have drafted it, in which 
the committee has reported it, and whose 
constitutionality the Department of Jus- 
tice has approved. 

I think it would be a major error to 
adopt amendment No. 734. Let me, for a 
moment, emphasize one point in contra- 
diction to those who oppose title III. 

The argument is made time and time 
again that the title as drafted invites 
indiscriminate use, that private citizens’ 
telephones will be tapped, that the right 
of privacy will be destroyed. 

Mr. President, as the law stands today, 
we have the worst of both sides. All of 
our private eyes, our economic detec- 
tives, our snoopers, can tap with im- 
punity anybody’s wire, on any action 
from a domestic relations case to a real 
estate operator or a major manufactur- 
ing concern, while the police cannot. The 
police do not know what they may do, 
and as a result, those who should not be 
using wiretaps are using them, and those 
who need them for lew enforcement are 
prohibited, because of the intolerable 
lack of uniformity, lack of laws, and lack 
of continuity. 

Title III corrects this situation. It 
makes illegal the indiscriminate tapping 
of wires and the electronic surveillance 
now going on throughout this nation. It 
provides guidelines, within the constitu- 
tional limits laid down by the Berger and 
Katz cases whereby courts may approve, 
for specific purposes in specific c 
investigations, specific taps or intercep- 
tions. 

I point out, Mr. President, that in New 
York County the district attorney’s of- 
fice has vigorously used electronic sur- 
veillance for almost 30 years. Between 
1940 and 1959, almost two decades, when 
the district attorney's office handled 343,- 
745 criminal investigations, electronic 
surveillance was used in 219 investiga- 
tions out of the 343,745. Orders, includ- 
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ing renewal were obtained in 727 cases. 
Mr. President, out of the 343,745. 

Since 1958, the district attorney, Mr. 
Frank Hogan, has stated that he has 
averaged 75 orders for wiretaps and 19 
for bugs annually. This is in a popula- 
tion of 8 million people, with 5 million 
telephones in service. 

To make use of electronic surveillance 
is not an easy thing, Mr. President. It is 
not a lazy way to conduct an investiga- 
tion. Highly specialized teams of men are 
required, not only to install the electronic 
equipment, but to maintain it and to 
maintain the surveillance. In addition, 
actual physical surveillance is required 
to know where and when to install your 
electronic wiretap. Physical surveillance 
is also required to man the tapes, evalu- 
ate the information, decipher, and pre- 
vent the commission of crimes. 

Finally, most of the effective informa- 
tion we do have now on the Cosa Nostra, 
which we have compiled in the last 7 
years, has come from use of electronic 
surveillance. I shall have more to say 
on this subject as other amendments 
arise, but I hope the Senate will reject 
amendment No. 734. 

Mr. HRUSKA. Mr. President, my re- 
marks will be brief. In my opinion, the 
objections to the pending amendment 
have been well stated by the Senator 
from Arkansas and the Senator from 
Maryland. The amendment would have 
the effect, really, of wrecking the admin- 
istration of the bill upon its enactment. 
It is my hope that the Senate will reject 
the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment— 
No. 734—of the Senator from Missouri. 
On this question, the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Alaska 
[Mr. BARTLETT], the Senator from Idaho 
[Mr. Cuurcu], the Senator from Penn- 
Sylvania [Mr. CLARK], the Senator from 
Alaska [Mr. GRUENING], the Senator from 
Oklahoma [Mr. Harris], the Senator 
from South Carolina [Mr. HoLLINGS], the 
Senator from New York [Mr. KENNEDY], 
the Senator from Minnesota [Mr. Mc- 
CARTHY], the Senator from Wyoming 
Mr. McGee], the Senator from South 
Dakota [Mr. McGovern], the Senator 
from Minnesota [Mr. Monpate], the 
Senator from New Mexico [Mr. Mon- 
TOYA], the Senator from Oregon [Mr. 
Morse], the Senator from Maine [Mr. 
Muskie], the Senator from Georgia [Mr. 
RusskLL I, and the Senator from Florida 
(Mr. SmatHers], are necessarily absent. 

On this vote, the Senator from Ore- 
gon [Mr. Morse] is paired with the Sen- 
ator from South Carolina [Mr. Hor- 
Lincs], If present and voting, the Sen- 
ator from Oregon would vote yea“, and 
the Senator from South Carolina would 
vote “nay.” 

I further announce that, if present 
and voting, the Senator from Alaska 
[Mr. GRUENING], the Senator from New 
York [Mr. KENNEDY], the Senator from 
Pennsylvania [Mr. CLARK], and the Sen- 
ator from Alaska [Mr. BARTLETT], would 
each vote “yea.” 
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Mr. DIRKSEN. I announce that the 
Senator from New York [Mr. Javits] is 
absent on official business. 

The Senator from California [Mr. 
KUCHEL] is necessarily absent. 

If present and voting, the Senator 
from California [Mr. KucHEL] would 
vote “nay.” 

The result was announced—yeas 21, 
nays 61, as follows: 


No. 149 Leg.] 
YEAS—21 
Brewster Fong Metcalf 
Brooke Hart Nelson 
Burdick Hartke Proxmire 
Cannon Hatfield Ribicoff 
Case Kennedy, Mass. Williams, N.J. 
Cooper Long, Mo. Yarborough 
Dodd Long, La. Young, Ohio 
NAYS—61 
Aiken Griffin Murphy 
Allott Hansen Pastore 
Anderson Hayden Pearson 
Baker Hickenlooper Pell 
Bayh Hill Percy 
Bennett Holland Prouty 
Bible Hruska Randolph 
Boggs Inouye Scott 
Byrd, Va Jackson Smith 
Byrd, W. Va Jordan, N.C. Sparkman 
Carlson Jordan, Idaho Spong 
Cotton Lausche Stennis 
Curtis Magnuson Symington 
Dirksen Mansfield Talmadge 
Dominick McClellan Thurmond 
Eastland McIntyre Tower 
Ellender Miller Tydings 
Ervin Monroney Williams, Del 
Fannin Morton Young, N. Dak. 
Fulbright Moss 
Gore Mundt 
NOT VOTING—18 
Bartlett Javits Mondale 
Church Kennedy, N.Y. Montoya 
Clark Kuchel Morse 
Gruening McCarthy Muskie 
Harris Gee Russell 
Hollings McGovern Smathers 


So the amendment of Mr. Lone of Mis- 
souri (No. 734) was rejected. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Bartlett, one of its 
reading clerks, announced that the 
House had agreed to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill 
(S. 5) to assist in the promotion of eco- 
nomic stabilization by requiring the dis- 
closure of finance charges in connection 
with extension of credit. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


The Senate resumed the consideration 
of the bill (S. 917) to assist State and 
local governments in reducing the inci- 
dence of crime, to increase the effective- 
ness, fairness, and coordination of law 
enforcement and criminal justice sys- 
tems at all levels of government, and for 
other purposes. 

The PRESIDING OFFICER (Mr. PELL 
in the chair). The bill is open to further 
amendment. 

Mr. MANSFIELD. Mr. President, if I 
may have the attention of the Senate, 
I ask unanimous consent that no other 
amendments to title III there be a time 
limitation of 1 hour on each amend- 
ment, the time to be equally divided be- 
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tween the sponsor of the amendment 
and the manager of the bill, and that 
there be no time limitation if a substi- 
tute or a motion to recommit is offered. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCLELLAN. Mr. President, re- 
serving the right to object 

Mr. MANSFIELD. Mr. President, I 
modify my request, that on the amend- 
ment to be offered by the distinguished 
Senator from Missouri [Mr. Lone] there 
be a time limitation of 1 hour, the time 
to be equally divided between the man- 
ager of the bill and the Senator from 
Missouri. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. LONG of Missouri. Mr. President, 
I call up my amendment No. 728. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read the amend- 
ment, as follows: 

(a) Subparagraph (1)(b) of section 2518, 
title III, is amended as follows: Delete the 
comma after the word “been” on line 19 on 
page 66 and to insert in lieu thereof the word 
“or” and to strike all of the language on line 
20 on page 66 preceding subparagraph (ii). 

(b) Subparagraph (3) (a) of section 2518, 
title III, is amended as follows: Delete the 
comma after the word “committing” on line 
10 on page 68 and insert in lieu thereof the 
word “or” and to strike all of the language 
on lines 10 and 11 on page 68 following the 
word “committed” on line 10 on page 68 and 
immediately preceding the article “a” on line 
11 on page 68. 

(c) Subparagraph (3)(d) of section 2519, 
title III, is amended as follows: Strike the 
comma after the word “used” on line 21 on 
page 68 and to strike all of the language on 
lines 21 and 22 on page 68 following the word 
“used” on line 21 on page 68 to and inclusive 
of the word “used” on line 22 on page 68 in- 
cluding the comma following the deleted 
word used“ on line 22 of page 68. 


Mr. BYRD of West Virginia. Mr. Presi- 
oean may we have order in the Sen- 
ate? 

The PRESIDING OFFICER. The Sen- 
ate will þe in order. 

How much time does the Senator 
yield himself? 

Mr. LONG of Missouri. Ten minutes. 

Mr. President, I ask unanimous con- 
sent to modify the amendment. On page 
1, line 5, the word “subparagraph” should 
be omitted. It is a technical error. 

The PRESIDING OFFICER. Will the 
Senator send the modification to the 
desk? 

Mr. LONG of Missouri. Yes. 

The PRESIDING OFFICER. The Sen- 
ator has a right to modify the amend- 
ment. It is modified accordingly. 

Mr. LONG of Missouri. Mr. President, 
the proposed legislation would authorize 
wiretapping and eavesdropping under the 
following circumstances: First, where a 
crime has been committed; second, 
where a crime is being committed; or, 
third, where a crime is about to be com- 
mitted. The proposed amendment would 
strike from the legislation any possible 
authorization to wiretap or eavesdrop on 
the speculative basis that a crime is about 
to be committed. To invade the privacy 
of any citizen of this country on the 
speculative basis that a crime is about 
to be committed is to sanction endless 


14482 


“fishing” expeditions for incriminating 
information. 

Mr. PASTORE. Mr. President, I be- 
lieve we are entitled to have order. We 
should be able to hear the speaker. 

The PRESIDING OFFICER, The Sen- 
ate will be in order. 

Mr. PASTORE. We keep getting after 
attachés, I hope Senators will abide by 
decorum, also. 

Mr. LONG of Missouri. Mr. President, 
in order to fully understand the true 
import of this effort to permit wiretap- 
ping and eavesdropping where crimes 
are about to be committed, let us first 
examine the other two proposed circum- 
stances where wiretapping and eaves- 
dropping would be authorized—the cir- 
cumstances where crimes have been or 
are being committed. To do this it is 
necessary to briefly examine the orga- 
nization and operation of a typical police 
department. 

The instant legislation masquerades as 
the “Omnibus Crime Control and Safe 
Streets Act of 1968.” Title I is essentially 
@ program which would assist local po- 
lice departments to cope with the rising 
crime rate. What crimes constitute this 
rising crime rate? Are they not crimes 
of violence against persons and prop- 
erty—crimes such as murder, mugging, 
armed robbery, arson, rape, and so forth? 
The hearings of the Subcommittee on 
Administrative Practice and Procedure 
over some 3 years have furnished ample 
evidence as to the organization and oper- 
ations of police departments—particu- 
larly how these departments utilize and 
rely upon modern electronic devices in 
law enforcement. 

All police departments, large or small, 
follow substantially the same organiza- 
tional plan: each is divided into, first, 
the uniform services; second, the detec- 
tive division; and third, a number of 
small bureaus concerned with adminis- 
trative and related matters. The “uni- 
form division” is what its name sug- 
gests—in it are the officers in uniform 
who walk the beats, man the patrol cars, 
direct traffic, and so on. This is usually 
the largest division within the depart- 
ment. 

The detective division comes next in 
size and it is subdivided into the homi- 
cide squad, the rackets squad, the vice 
squad, and so forth. It is the detective 
division, together with the uniform serv- 
ices which, day-in-and-day-out is ac- 
tively and directly engaged in the war 
against crime.” What are their weapons? 
Good old fashioned brains and experi- 
ence, persistence and diligence, and, 
above all, just plain shoe leather. The 
last weapons they have repeatedly stated 
that they need in this day-to-day 
struggle is a tape recorder, a headset, or 
a miniature microphone. 

Who is it then that needs these weap- 
ons of “modern law enforcement’? In 
every metropolitan police department, 
in almost all of the larger State po- 
lice departments, and in an alarming 
number of Federal law enforcement 
agencies there is a small cadre of men 
designated the “criminal intelligence” 
activity. This activity has no specific re- 
sponsibility for any single crime which 
has been or is being committed. Its pri- 
mary fascination is with crimes that are 
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about to be committed. In the pursuit of 
this fixation millions of scraps of in- 
formation—quite frequently gossip—are 
swept up, evaluated, and stored for some 
future use. Theoretically all of this in- 
formation should tend to furnish some 
patterns of active criminality. In fact, 
this activity picks up a lot of embarrass- 
ing information on almost everybody in 
town. 

Now, notwithstanding the fact that 
wiretapping is and has been illegal and 
that eavesdropping has at least been 
questionable, this type of organization 
has relied heavily upon wiretapping and 
eavesdropping in the collection of its 
“criminal intelligence.” It is the men who 
are engaged in this activity that are the 
proponents of title II. Why? Because, 
according to them, they are all that 
stand between we citizens and the total 
victory of “organized crime.” If they 
cannot continue to wiretap and eaves- 
drop then they, and we, will lose the fight 
against “organized crime.” These are the 
professional warriors of whom Justice 
Holmes once observed “so frequently de- 
stroy the very institutions they set out 
to defend.” 

Their arguments do not square with 
the facts. In June of 1965 the President 
prohibited all forms of wiretapping and 
eavesdropping in the general field of 
criminal law enforcement. Subsequently 
the Attorney General of the United 
States, who is responsible for all Federal 
criminal prosecutions, issued regulations 
for all Federal agencies to implement 
the President’s instructions. The Federal 
Bureau of Investigation has recently re- 
leased statistics clearly showing that the 
rate of prosecutions and convictions has 
increased in the last 2 years. In the hear- 
ings before the Subcommittee on Ad- 
ministrative Practice and Procedure, the 
Attorney General of the United States 
testified that the Department of Jus- 
tice’s drive against “organized crime” 
had prospered notwithstanding the 
prohibition on wiretapping and eaves- 
dropping. This success has been attrib- 
uted, in part, to an increased emphasis 
on the good old fashioned police and 
investigative methods. 

Almost the singular argument in fa- 
vor of wiretapping and eavesdropping 
is that “these tools would certainly be 
a big help.“ It is not original of me to 
point out that similar arguments have 
been made for the rack, thumb-screw, 
rubber hose, and dozens of other me- 
chanical devices. 

The proposed legislation refers to wire- 
tapping and eavesdropping as “author- 
ized interceptions of wire or oral com- 
munications” but eavesdropping is still 
eavesdropping and peeping tomisim is 
still peeping tomism. Both are repug- 
nant activities and hence the desire to 
cloak them in secrecy even though they 
would be court sanctioned under the pro- 
posed legislation. All of modern history’s 
dictators have employed these tools in 
their greater effectiveness—as psycho- 
logical weapons. It is somewhat embar- 
rassing to note, at this point, that within 
the last 2 weeks wiretapping and eaves- 
dropping have been outlawed in Czecho- 
slovakia. 

Let us consider the psychological use 
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of these weapons. We can all remember 
the days when the presence of the uni- 
formed police officer on the block con- 
tributed to a lawful community. In time 
this police officer moved behind the steer- 
ing wheel of a conspiculously decorated 
police cruiser and covered a much greater 
area on his beat.“ Let us speculate as 
to the increased effectiveness of a police 
department that has a closed circuit tele- 
vision camera and a microphone on every 
street corner and a tap on every tele- 
phone—all of this easily monitored back 
at the police station. Several metropoli- 
tan cities already use television to ob- 
serve and direct the flow of traffic from 
the central police headquarters. The 
hearings held by the Subcommittee on 
Administrative Practice and Procedure 
have revealed the convenient practice of 
wiring microphones miles across a city 
to a central bank of automatic tape re- 
corders that can be monitored and su- 
pervised by a single clerk. Any security 
officer in any department store will tell 
you that the bigger the cameras and the 
more conspicuous the “bug” the more 
effective they are in deterring shoplift- 
ing. The impressive thing they have to 
say about this equipment is that if their 
presence is known they need not be in 
working condition. In fact, several de- 
partment stores which the subcommittee 
staff investigated used dummy cameras. 

I have been suspicious of the radar as 
I went through some towns that were 
supposedly monitored by radar. My guess 
is that in many instances dummy radar 
equipment is used. 

It would be totally unjust and unfair 
to suggest or attribute any sinister mo- 
tives to the proponents of “legalized” 
wiretapping and eavesdropping and no 
such implication is intended. It would be 
equally as unjust and unfair for the pro- 
ponents of wiretapping and eavesdrop- 
ping to attribute to our opposition any 
effort to aid and abet criminals because 
we place as high a regard on the “privacy 
of the individual’ as they place upon 
the utilization of every law enforcement 
weapon invented by man. The Subcom- 
mittee on Administrative Practice and 
Procedure has been frequently and pub- 
licly accused of aiding and abetting crim- 
inals by certain zealots in law enforce- 
ment. This unfair and unjust abuse has 
been accepted along with similar abuse 
heaped upon the Supreme Court and 
others who steadfastly defend the Bill of 
Rights. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. LONG of Missouri. Mr. Presi- 
dent, I yield myself 5 additional minutes, 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 5 additional 
minutes. 

Mr. LONG of Missouri. Mr. President, I 
cannot ignore the potential conse- 
quences of placing “legalized” wiretap- 
ping and eavesdropping in the hands of 
any Government agency. These are 
weapons which can be so easily cor- 
rupted—if for no other reason than they 
are so effective in controlling public be- 
havior. Spying on its own citizens has 
always been one of the most effective 
tools of a totalitarian government—the 
object of their use being the destruction 
of privacy. I shall quote briefly from the 
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writings of a member of the Medical 
Corps, U.S. Army, based on his studies of 
the Communist techniques used against 
soldiers in the North Korean prison 
camps: 

The System conquers by dividing, aiming 
at the individual man and his immediate 
friends and companions. It requires inform- 
ing, self-criticism, and loss of all privacy in 
order to destroy, utterly, those highly per- 
sonal, individual feelings of love, and trust, 
ana foyarty wortic curr uvverols betweerr two 
human beings, and upon which our strength 
as a people, our heartaches, but also our 
greatest victories and rewards depend. 


The collection of criminal intelligence 
is a military concept adapted to civilian 
law enforcment use. As a practica] mat- 
ter this adaptation has been so thorough 
that in one instance the Subcommittee 
on Administrative Practice and Proce- 
dure found the Food and Drug Admin- 
istration using eavesdropping equipment 
which was the envy of our most covert 
military intelligence agency. In this in- 
stance the food and drug investigators 
had under surveillance the dairy prod- 
ucts section of a neighborhood super- 
market. As a result, they apprehended 
two schoolteachers moonlighting as 
sales clerks selling a milk substitute. The 
subsequent prosecution resulted in an 
acquittal and the Food and Drug Ad- 
ministration came off with a very red 
face for having played such an ignoble 
part in the service of a democracy. 

I remember that the agent who testi- 
fied before my committee, when charged 
that he had committed perjury, stated 
that he would commit perjury again if 
it was possible to send two girls of that 
kind to the penitentiary. 

The techniques of military intelligence 
have played a vital role in many of war- 
fare’s most brilliant successes. It has ex- 
isted as an acceptable practice against 
one’s enemies since at least the days of 
Moses when he selected men from each of 
the 12 tribes and sent them into Canaan 
with these instructions: 

See the land, what it is; and the people 
that dwelleth therein, whether they be 
strong or weak, few or many; And what the 
land is that they dwell in, whether it be 
good or bad; and what cities they be that 
they dwell in, whether in tents, or in strong- 
holds; And what the land is, whether it be 
fat or lean, whether there be wood therein or 
not. 


We, as Americans, need only recall 
some of our victories during World 
War II which were the results of having 
broken the Japanese military codes. Iam 
also clearly mindful that many great 
nations have been destroyed from 
within—some of them by subversive ele- 
ments and others by the very institutions 
which they approved and encouraged for 
their own security. I cannot accept the 
proposition that our many other scien- 
tific advances in law enforcement are so 
inadequate or limited in their use in the 
war on organized crime that our Goy- 
ernment should authorize and direct the 
tools of espionage towards our own citi- 
zens—that we should do so under the 
guise of a broad and secret surveillance 
for crimes about to be committed—all 
at the expense of individual privacy. 
Neither can I accept the proponents 
rationale that the only way to fight fire 
is with fire. Not while there is a single 
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alternative available. To do so would be 
to accept the proposition that we should 
burn down the barn to roast the pig. 

The legislation before us, S. 917, treats 
primarily with a grave national prob- 
lem—crime in the streets. This is a prob- 
lem which affects our wives, children, 
and friends—that daily involves the 
safety of their persons and property. 
Title III treats primarily with organized 
crime—that nationwide criminal con- 
spiracy which transcends State and na- 
tional boundaries. A subcommittee of the 
Senate will soon begin hearings on one of 
the activities of this conspiracy; namely, 
“loan sharking.” These hearings may well 
lead to legislation which will destroy this 
conspiracy’s illegal earnings at their 
source. Title III, on the other hand, pre- 
scribes a remedy which might be as fatal 
as the disease. For that reason alone it 
deserves a much more serious examina- 
tion by every Member of this body than 
this brief debate allows. 

The proposed amendment No. 1728 
would at least reduce the “dose” by limit- 
ing the administration of the remedy to 
circumstances where the disease existed. 
It would restrict wiretapping and eaves- 
dropping to those crimes which had been 
or were being committed, and not with 
some overzealous Federal agent or law- 
enforcement official making legislation 
needed in the future. 

Mr. COOPER. Mr. President, will the 
Senator from Missouri yield? 

Mr. LONG of Missouri. I yield. 

Mr. COOPER. As I understand the pur- 
pose of the Senator’s amendment, it is to 
strike from section 2518 in several places 
the words which would authorize an ap- 
plication to be filed for the interception 
of a wire or oral communication, when 
the belief is stated that a crime is about 
to be committed. As I read the section, it 
would authorize it, with all of the other 
provisions, when it is stated that a par- 
ticular offense has been committed or is 
being committed. The words of this sec- 
tion include also, or is about to be com- 
mitted.” 

Am I correct in saying that the pur- 
pose of the amendment is to strike out 
those words which would permit an ap- 
plication to be approved when it is al- 
leged that a crime for an offense is about 
to be committed? 

Mr. LONG of Missouri. That is correct. 
I feel that that would lend itself to great 
fishing expeditions. 

Mr. COOPER. I want to ask the Sen- 
ator this question, and ask the Senator 
from Arkansas [Mr. MCCLELLAN] also to 
respond. My law practice was a long time 
ago, but other than that, in securing a 
warrant or a search warrant, or perhaps 
a motion for a peace bond, against an 
individual or individuals, is there any 
authority that we have, either in our 
common law or in the statute laws of the 
States, or in the Federal Government, 
which would authorize the issuance of a 
warrant or a search warrant upon the 
ground that a crime is about to be com- 
mitted other than in the case of an al- 
leged conspiracy? I should like some 
Senator who is an authority upon that 
subject to respond. 

Mr. TYDINGS. If I understand the 
question of the Senator from Kentucky 
correctly, his question is 
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The PRESIDING OFFICER. Does the 
Senator from Missouri yield to the Sen- 
ator from Maryland? 

Mr. LONG of Missouri. Yes, but let me 
answer that. The Senator was asking me 
the question. As far as I know, search 
warrants are issued on probable cause 
that a crime has been or is being com- 
mitted—period. 

Further, let me read the opinion of 
the Justice Department on this propo- 
sition: 

The amendment would prohibit the use 
of electronic surveillance in connection with 
offenses about to be committed. The present 
version of title III authorizes a warrant to 
be issued in connection with an offense that 
has been, is being, or is about to be com- 
mitted. 

The conception of an offense that is about 
to be committed is extremely vague and is 
likely to be abused in the issuance of a war- 
rant, The amendment should be accepted. 


Mr. COOPER. Then the amendment 
would strike the words about to be com- 
mitted”? 

Mr. LONG of Missouri. That is cor- 
rect. 

Mr. COOPER. My question is, all of 
this procedure, of course, as I under- 
stand it, for an application, is based 
upon the law applying to a search war- 
rant. That is the foundation of the sec- 
tion, is it not? What I am asking the 
Senator from Missouri, the Senator from 
Arkansas, or the Senator from Maryland 
1— 

Mr. LONG of Missouri. There is con- 
siderable difference there. 

Mr. COOPER (continuing). Are there 
any precedents in the common law, in 
the statute law of the States, or in Fed- 
eral law, which would permit the issuance 
of a warrant—— 

Mr. LONG of Missouri. A peace bond 
is a warrant. 

Mr. COOPER (continuing). Upon the 
ground that a crime is about to be com- 
mitted other than when a conspiracy is 
alleged? 

Mr. LONG of Missouri. My answer 
would be no. 

Mr. TYDINGS. Mr. President, will the 
Senator from Arkansas yield? 

Mr. McCLELLAN. I yield. 

Mr. TYDINGS. The Senator from 
Kentucky said “except when a conspiracy 
is involved.” As the Senator well knows, 
in most criminal prosecutions or investi- 
gations, when no more than one person 
is involved, the Government or the 
prosecution generally includes a con- 
spiracy count. But, basically, search war- 
rants have been issued, and are being 
issued by the same guidelines provided 
for in title III as now drafted. This will 
be changed by amendment No. 728, 
which I hope will be defeated. 

Let me suggest the example of a war- 
rant issued to search a house because 
there is probable cause to believe that 
weapons have been brought into the 
State, which may be used to incite riots. 
I think almost any judge would issue a 
warrant if there were probable cause to 
believe that Molotov cocktails were being 
stored, even if they had not yet been 


The entire concept of title III, as 
drafted, parallels the common law and 
statutory procedure for the issuance of 
search warrants. To adopt amendment 
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728 of the Senator from Missouri would 
seriously weaken the search warrant 
concept, with respect to oral communi- 
cations. I can give an example from 
when I was a U.S. attorney. In my dis- 
trict we were not able to use electronic 
surveillance. An IRS agent was brought 
in from another State to work under 
cover in a gambling operation, We did 
not learn until the 12th hour that two 
“torpedoes” were being brought from De- 
troit. They did not know that this un- 
dercover man was an agent. They be- 
lieved he was a stoolie.“ They were 
brought in to “remove” him. 

Had we been able to use electronic 
surveillance, had this been law, we would 
have been able to have a court order, per- 
haps to tap a telephone line, on probable 
cause that gambling was going on. Par- 
ticularly, once the information came 
about the men coming in from Detroit, 
we would have the right to tap the tele- 
phone to prevent a murder from being 
committed. 

I think it would be a grave mistake 
to adopt amendment 728. If the Senator 
will search his recollection, I am sure 
he will recall instances where search 
warrants were issued in which a crime 
had not yet been committed, but which 
was being planned. 

Mr. COOPER. Mr. President, I do not 
want to take all the time, but with respect 
to a search warrant against property, the 
property must be particularly described 
in the pleading, under the Constitution. 
This provision is directed against inter- 
ception of communication between per- 
sons. 

Mr. TYDINGS. A search warrant is 
directed against persons, too. 

Mr. COOPER. Yes. Other than a search 
warrant for an object, I ask if there is 
any precedent for securing a warrant 
against an individual upon the ground 
that he may commit a crime, unless it 
is alleged there is a conspiracy. 

Mr. TYDINGS. I can give the Senator 
the answer. If the Senator had informa- 
tion that Mr. X was coming into the Dis- 
trict of Columbia, for example, and the 
Senator had reason to believe, in view of 
Mr. X’s past and other information, that 
he might be carrying a weapon, the Sen- 
ator could get a search warrant to make 
sure he did not come here to shoot some- 
body in high office, for example. If the 
Senator went before a judge and had 
reasonable cause to believe that Mr. X 
was a dangerous man carrying a danger- 
ous weapon, he would get a search war- 
rant, and he would be able to search him 
when he came into town. 

Mr. CANNON. Mr. President, will the 
Senator yield? 

Mr. TYDINGS. I yield. 

Mr. CANNON. Assuming what the Sen- 
ator has stated as being the facts, the 
Senator is assuming he has committed a 
crime right then, He would not be get- 
ting a search warrant on the possibility 
that the man might commit a crime. He 
is carrying a concealed weapon and ac- 
tually has committed a crime. 

Mr. TYDINGS. It depends on the 
forum. He might be in a forum where 
it was not illegal to carry a weapon. 

Mr. CANNON. I was using the Sena- 
tor’s own example, the District of 
Columbia. 
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Mr. TYDINGS. The Senator is getting 
technical. 

Mr. LONG of Missouri. Mr. President, 
I would like to answer the Senator from 
Kentucky. There is no precedent at all 
for that type of wiretapping or warrant. 
The Senator from Maryland knows, as 
well as I do, that when two men get to- 
gether to violate the law it is a con- 
spiracy and it is already a crime. I know 
of no jurisdiction in which, unless one 
has violated the law, or there is reason 
to believe that he is violating the law, 
one has a right to get a search warrant 
to search that person. 

This is still America. 

We are trying to protect the private 
individual from this type of search war- 
rant. If one is carrying a concealed gun, 
or there is reasonable cause for believing 
that he is, then there is a right to issue 
a warrant in any jurisdiction; but here 
the crime has been or is being com- 
mitted; but one cannot go on a fishing 
expedition. And, further, one should not 
be able to have warrants issued for wire- 
tapping for crimes “about to be com- 
mitted.” 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. Mr. President, this 
amendment seeks to weaken the bill, to 
prohibit the procurement of an order 
when there is reason to believe that a 
crime is about to be committed. The Su: 
preme Court made a decision on the issue 
before us in the Katz case. The legal 
authority for this provision is patterned 
after that case. In the Katz case the FBI 
knew Katz was making long-distance 
calls each day, during a certain time. 
They also knew he was a gambler, From 
that information it was possible to pre- 
dict, with a high degree of probability, 
that on the following day another call 
would be made and that it, too, would 
deal with gambling. As the case showed, 
that is precisely what happened. He did 
make the call the next day. The Supreme 
Court recognized the legitimacy of that 
sort of judgment. 

I am reading directly from the case: 

Accepting this account of the govern- 
ment’s actions as accurate, it is clear that 
this surveillance was so narrowly circum- 
scribed that a duly authorized magistrate 
properly notified of the need for such in- 
vestigation, specifically informed of the basis 
on which it was to proceed, and clearly ap- 
prised of the precise intrusion it would en- 
tail, could constitutionally have authorized, 
with appropriate safeguards, the very limited 
search and seizure that the government 
asserts in fact took place. 


Mr. COOPER. Is the Senator reading 
from the decision? 

Mr. McCLELLAN. I am reading from 
the decision, right out of the book. 

Mr. COOPER. I am glad the Senator 
has done that. 

Let me ask this question. I know that 
case was reversed, but not on that 
ground. 

Mr. McCLELLAN. Not on that ground. 
This is what they could have done 
legally. 

Mr. COOPER. Assuming the proposi- 
tion as the Senator has been reading it 
from the decision is correct, the Senator 
would say it would be necessary for the 
applicant to recite all the details upon 
which to base the application? 
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Mr. McCLELLAN. Yes; we require that 
in the bill now. 

Mr. COOPER. But it would not be suf- 
ficient just to say, “I believe a crime is 
going to be committed”? 

Mr. McCLELLAN. No. The proper 
showing must be made. 

Mr. COOPER. A showing must be 
made to secure a search warrant in any 
case. 

Mr. McCLELLAN. And that is what we 
do here. This is the last expression of 
the Supreme Court on the subject. 

Mr. President, I do not think there 
is any question of the legality of the 
procedure in issue. Senators may oppose 
it. They may not want law enforcement 
authorities to have that right. They may 
want to deny law enforcement authori- 
ties that tool. That is one thing. But if 
they are willing to allow use of this in- 
strumentality within the Constitution, 
and within what the Court says is legal, 
then we should vote down the proposed 
amendment. 

Many arguments are being made here. 
Let us be candid about this. If there are 
any flaws in this proposal, we want to 
find them. We do not want anything un- 
constitutional. We tried to pattern this 
legislation after what the Supreme Court 
said in the Berger and Katz decisions. 
I think we have, but if in any particular 
we have not, we want to find it as much 
as anybody else. 

The fact that Senators may be against 
the whole concept is one thing. To them 
I say, All right, be against it“. But let 
us not weaken the bill so that it cannot 
be effective. Let us give it what strength 
we can give it within the Constitution, if 
we favor this concept of law enforce- 
ment. 

And, Mr. President, in arguing against 
it, let us remember that the President’s 
Commission on Law Enforcement and 
the Administration of Justice said this: 

The American system of law enforcement 
Was not designed with Cosa Nostra criminal 
organizations in mind, and it has been nota- 
bly unsuccessful, to date, in preventing such 
organizations from preying on society. 


The Commission concluded, too, that— 
Only in New York have law enforcement 
Officials achieved some level of continuous 
success in bringing prosecutions against or- 


ganized crime. 


The success was attributed primarily 
to a combination of dedicated and com- 
petent personnel and adequate legal tools, 
which they defined to include electronic 
surveillance techniques. 

Mr. President, I have mentioned the 
fact that all of the attorneys general 
since 1931, excepting the incumbent, have 
recommended legislation similar to title 
III. Former Attorney General, now Sen- 
ator ROBERT F. KENNEDY, stated in 1963 
in testimony before my subcommittee, 
that organized crime has “grown im- 
measurably since the days of the Ke- 
fauver investigation,” and that “now we 
are treading water, but to start to make 
major inroads, new weapons, including 
wiretapping, would have to be obtained,” 
and that until then, “the job would not 
get done.” 

We are supported here by the Supreme 
Court, who say it is legal. We have tried 
to come within every constitutional limi- 
tation that we know of, and we have here 
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a good bill. If Senators can find any real 
defects in it, that is all right. If Sena- 
tors wish to be against the bill, that is 
all right. But let us not weaken it. Let us 
give our law-enforcement officials all the 
effective legal tools that we can give them 
under the Constitution, to try to wage a 
successful war against crime, 

Mr. MANSFIELD. Mr. President, I 
ask for the yeas and nays on the pending 
amendment. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Is time 
yielded back? 

Mr. McCLELLAN. I yield back the re- 
mainder of my time. 

Mr. LONG of Missouri, I yield back the 
remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment (No. 
728), as modified, of the Senator from 
Missouri. On this question, the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The bill clerk called the roll. 

Mr. MANSFIELD (after having voted 
in the negative). On this vote, I have a 
pair with the Senator from Oregon [Mr. 
Morse]. If he were present and voting, 
he would vote “yea”; if I were at liberty 
to vote, I would vote “nay.” I withdraw 
my vote. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Alaska 
[Mr. Barttett], the Senator from 
Indiana [Mr. Baym], the Senator from 
Idaho [Mr. CHURCH], the Senator from 
Pennsylvania [Mr. CLARK I, the Senator 
from Arkansas [Mr. FULBRIGHT], the 
Senator from Alaska [Mr. GRUENING], 
the Senator from Oklahoma IMr. 
Harris], the Senator from Arizona [Mr. 
Haypen], the Senator from South 
Carolina [Mr. HoLLINGS], the Senator 
from New York [Mr. Kennepy], the 
Senator from Ohio [Mr. Lauscue], the 
Senator from Minnesota [Mr. Mc- 
CARTHY], the Senator from Wyoming 
{Mr. McGer], the Senator from South 
Dakota (Mr. McGovern], the Senator 
from Minnesota [Mr. Monpate], the 
Senator from New Mexico [Mr. Mon- 
TOYA], the Senator from Oregon [Mr. 
Morse], the Senator from Georgia [Mr. 
RussELL], and the Senator from Florida 
[Mr. SMATHERS] are necessarily absent. 

On this vote, the Senator from New 
York [Mr. KENNEDY], is paired with the 
Senator from Ohio [Mr. Lauscue]. If 
present and voting, the Senator from 
New York would vote “yea” and the 
Senator from Ohio would vot “nay.” 

On this vote, the Senator from Alaska 
(Mr. BARTLETT] is paired with the Sena- 
tor from South Carolina [Mr. HOLLINGS]. 
If present and voting, the Senator from 
Alaska would vote “yea” and the Séna- 
tor from Pennsylvania would vote may.“ 

On this vote, the Senator from Alaska 
[Mr. GRUENING] is paired with the Sen- 
ator from Pennsylvania [Mr. CLARK]. If 
present and voting, the Senator from 
Alaska would vote “yea” and the Sena- 
tor from Pennsylvania would vote “nay.” 

Mr. DIRKSEN. I announce that the 
Senator from New York [Mr. Javits] 
is absent on official business. 

The Senator from California [Mr. 
KUucHEL] is necessarily absent. 
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If present and voting, the Senator 
from California [Mr. KucHe1] would vote 
“nay.” 

The result was announced—yeas 18, 
nays 60, as follows: 


[No. 150 Leg.] 

YEAS—18 
Brewster Fong Nelson 
Burdick Hart Proxmire 
Cannon Hartke Ribicoff 
Case Kennedy, Mass. Williams, N.J. 
Cooper Long, Mo. Yarborough 
Dodd Metcalf Young, Ohio 

NAYS—60 
Aiken Griffin Murphy 
Allott Hansen Muskie 
Anderson Hatfield Pastore 
Baker Hickenlooper Pearson 
Bennett Hill Pell 
Bible Holland Percy 
Boggs Hruska Prouty 
Brooke Inouye Randolph 
Byrd, Va. Jackson Scott 
Byrd, W. Va. Jordan, N.C. Smith 
Carlson Jordan, Idaho Sparkman 
Cotton Long, La. Spong 
Curtis Magnuson Stennis 
Dirksen McClellan Symington 
Dominick McIntyre Talmadge 
Eastland Miller Thurmond 
Ellender Monroney Tower 
Ervin Morton Tydings 
Fannin Moss Williams, Del. 
Gore Mundt Young, N. Dak. 


PRESENT AND GIVING A LIVE PAIR AS 
PREVIOUSLY RECORDED—1 


Mansfield, against. 
NOT VOTING—21 


Bartlett Hayden McGee 
Bayh Hollings McGovern 
Church Javits Mondale 
Clark Kennedy, N.Y. Montoya 
Fulbright Kuchel Morse 
Gruening Lausche Russell 
Harris McCarthy Smathers 


So the amendment (No. 728), as modi- 
fied, of Mr. Lone of Missouri, was re- 
jected. 

UNANIMOUS-CONSENT AGREEMENT 


Mr. MANSFIELD. Mr. President, it is 
my understanding that the senior Sen- 
ator from Michigan [Mr. Hart] is about 
to offer an amendment. However, I would 
like to make an overall unanimous-con- 
sent request. 

Mr. President, I ask unanimous con- 
sent that, with one exception, which I 
will come to later, there be a time limita- 
tion of 30 minutes on all of the amend- 
ments to title III from now on, the time 
to be equally divided between the man- 
ager of the bill and the sponsor of the 
amendment. The single exception is an 
amendment to be offered by the distin- 
guished Senator from Hawaii [Mr. 
Fonc], for which I would like to ask 1 
hour, the time to be equally divided. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HOLLAND. Reserving the right to 
object, may I ask a question? Are we 
talking now just about this title or about 
all amendments? 

Mr. MANSFIELD. All amendments to 
this title. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCLELLAN. I have no objection, 
with this reservation: If a substitute is 
offered for the entire title or if a motion 
to recommit is offered, then I would 
want more time, and I would want that 
reservation. 

Mr. MANSFIELD. 
reservation. 


I accept that 
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Mr. HRUSKA. And leave that open for 
the time being, as to those contingencies. 

Mr. McCLELLAN. Yes. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? The Chair hears none, 
and it is so ordered. 

The unanimous-consent agreement, 
subsequently reduced to writing, is as 
follows: 

Ordered, That during the further con- 
sideration of title III of S. 917, to assist State 
and local governments in reducing the in- 
cidence of crime, to increase the effectiveness, 
fairness, and coordination of law enforce- 
ment and criminal justice systems at all 
levels of government, and for other purposes, 
debate on all amendments thereto shall be 
limited to 30 minutes, to be equally divided 
and controlled by the mover of the amend- 
ment and the manager of the bill [Mr. Mc- 
CLELLAN], except one amendment, to be 
offered by the Senator from Hawaii [Mr. 
Fonc], which shall be limited to one hour, to 
be equally divided. 

Ordered further, That this agreement will 
not be applicable to any substitute amend- 
ment for title III or any motion to recommit 
the bill. 


The PRESIDING OFFICER. The bill 
is open to further amendment. 
AMENDMENT NO. 754 


Mr. HART. Mr. President, I call up 
amendment No. 754, and ask that it be 


stated. 
The PRESIDING OFFICER. The 
amendment will be stated. 


The assistant legislative clerk read the 
amendment, as follows: 

Page 73, line 4, after “application,” insert 
“and such other parties to intercepted com- 
munications as the Judge may determine in 
his discretion and the interest of justice,”. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. HART. I yield myself 2 minutes. 

Mr. President, this is an amendment 
which would not be labeled far reaching, 
but it is important. The Senator from 
Arkansas has given much thought to this 
amendment and has had it, I know, 
under consideration himself. 

Mr. CASE. Mr. President, may we 
have order? I know the Senator desires 
to be heard. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. HART. The Senator from New 
Jersey is very kind. 

I would hope that with a very brief 
explanation, we might agree that this 
modification is desirable. 

This title requires notice of wiretap- 
ping or eavesdropping to be served only 
on the persons named in the court order. 
The communications of many other per- 
sons, innocent or otherwise, may also be 
intercepted. The amendment would give 
the judge who issued the order discre- 
tion to require notice to be served on 
other parties to intercepted communica- 
tions, even though such parties are not 
specifically named in the court order. 
The Berger and Katz decisions estab- 
lished that notice of surveillance is a con- 
stitutional requirement of any surveil- 
lance statute. It may be that the required 
notice must be served on all parties to 
intercepted communications. Since legit- 
imate interests of privacy may make 
such notice to all parties undesirable, the 
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amendment leaves the final determina- 
tion to the judge. 

It seems to me that this is a prudent 
way to respond to what is the underlying 
concern that has been shared by all of 
us on the committee. 

Pog COTTON. Is this amendment No. 

Mr. HART. This is amendment No. 
754. 

The PRESIDING OFFICER. The time 
of the Senator has expired. Does the 
Senator yield himself additional time? 

Mr. HART. I reserve the remainder of 
my time. 

Mr. McCLELLAN. Mr. President, I sug- 
gest to the distinguished Senator that I 
believe this modification would be proper, 
and I believe this is what he means: In 
the amendment, after the word “discre- 
tion” in line 3, strike out “and” and in- 
sert that is in”. 

Mr. HART. I thank the Senator from 
Arkansas. I should like to modify the 
amendment in that manner. 

Mr. McCLELLAN, Then it will read: 
“such other parties to intercepted com- 
munications as the judge may determine 
in his discretion that is in the interest 
of justice,’’. 

The PRESIDING OFFICER. The 
amendment is so modified. 

Mr. McCLELLAN. Mr. President, I 
have no objection to the amendment, 
and I urge that it be adopted. 

I yield back the remainder of my time. 

Mr. HART. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendments 
(No. 754), as modified, of the Senator 
from Michigan. 

The amendment, as modified, was 
agreed to. 


AMENDMENT NO. 766 


Mr. HART. Mr. President, I call up 
amendment No. 766, and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read the 
amendment, as follows: 

(t) where the application is for the ex- 
tension of an order, a statement setting 
forth the results thus far obtained from the 
interception, or a reasonable explanation of 
the failure to obtain such results. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. HART. I yield myself 3 minutes. 

Here again, Mr. President, we are in 
an area which has relatively narrow ap- 
plication but nonetheless could be of 
critical importance to an individual. 
This title leaves open the possibility that 
extensions of a surveillance warrant may 
be obtained merely on the basis of the 
original showing of probable cause. The 
amendment requires an applicant for an 
extension of an order to make a fresh 
and timely showing of probable cause 
in order to obtain the extension. If a 
prior surveillance has been unproduc- 
tive, a judge should not grant an exten- 
sion of the order unless a reasonable ex- 
planation is given for the failure to 
obtain results under the original order, 
even though the original showing of 
probable cause remains valid. 
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Mr. President, it seems to me that this 
would, indeed, be of assistance to a judge 
who wanted conscientiously to apply this 
statute, and I hope very much that the 
amendment will be agreed to. 

Mr. McCLELLAN. Mr. President, as I 
interpret the amendment, I believe it is 
a constructive amendment and one we 
can readily accept, and I am glad to ac- 
cept it. 

Mr. HART. I yield back the remainder 
of my time. 

Mr. McCLELLAN. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment (No. 766) of the Senator from 
Michigan. 

The amendment was agreed to. 

AMENDMENT NO. 755 


Mr. HART. Mr. President, I call up 
amendment No. 755. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read the 
amendment, as follows: 

Page 73, line 15, at the end of paragraph 
(d), add the following sentence: The judge 
may, in his discretion and the interest of 
Justice, require that the contents of inter- 
cepted wire or oral communications shall be 


disclosed to the parties to the communica- 
tions.“ 


Mr. MANSFIELD. Mr. President, if the 
Senator from Michigan will yield, I ex- 
press the hope that he would consider 
not debating this amendment tonight, 
that it could be the pending business, 
and that it could be taken up immedi- 
ately after the prayer and disposition of 
the Journal in the morning. 

Mr. HART. Indeed, yes. And I am 
grateful to the leadership and to the 
Senator from Arkansas for their coop- 
eration. 

Mr. MANSFIELD. Mr. President, the 
order has been entered that the Senate 
stand in recess, after the completion of 
business today, until 10 o’clock tomorrow 
morning. There will be no morning hour. 
The time will start running immediately 
after the prayer and the disposition of 
the Journal. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. MANSFIELD, Mr. President, there 
will be no further votes tonight. How- 
ever, it is the intention, I understand, of 
the distinguished chairman of the Com- 
mittee on Banking and Currency, and 
the chairman of the subcommittee, the 
Senator from Wisconsin [Mr. Proxmire], 
and the ranking minority member [Mr. 
BENNETT] to bring up the conference re- 
port on the truth-in-lending bill. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. Time will 
have to be yielded to the Senator. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that for the remain- 
der of the day time control be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION TOMORROW 


Mr. MANSFIELD. Mr. President, after 
clearing with the other side and interest- 
ed parties, I ask unanimous consent that 
two particular committees be permitted 
to meet during the session of the Senate 
tomorrow: 

The Committee on Public Works and 
the Permanent Subcommittee on Investi- 
gations of the Committee on Govern- 
ment Operations. 

Mr. HRUSK A. Mr. President, I wish 
to ask the Senator if that request is on 
the basis that out-of-town witnesses will 
be present for those hearings and that it 
is only on that basis that the request is 
made? 

Mr. MANSFIELD. The Senator is cor- 
rect. The witnesses will come from far 
away and otherwise would be very much 
inconvenienced. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONSUMER CREDIT PROTECTION 
ACT—CONFERENCE REPORT 


Mr. SPARKMAN. Mr. President, I 
submit a report of the committee of con- 
ference on the disagreeing votes of the 
two Houses on the amendments of the 
House to the bill (S. 5) to assist in the 
promotion of economic stabilization by 
requiring the disclosure of finance 
charges in connection with extension of 
credit. I ask unanimous consent for the 
present consideration of the report. 

The PRESIDING OFFICER. The re- 
port will be read for the information of 
the Senate. 

The assistant legislative clerk read 
the report. 

(For conference report, see House pro- 
ceedings of today, pages 14375-14384.) 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the report? 

There being no objection, the Senate 
proceeded to consider the report. 

Mr. SPARKMAN. Mr. President, the 
chairman of the subcommittee that 
handled this matter, the Senator from 
Wisconsin [Mr. PROxNMIREI was very ac- 
tive in the conference. I ask that he now 
present this matter. 

Mr. PROXMIRE. Mr. President, it is 
with great pleasure that I present to the 
Senate today the truth-in-lending bill, 
S. 5. Since the truth-in-lending bill was 
first introduced by former Senator Doug- 
las in 1960, over 8 years ago, it has 
aroused much controversy and debate. 
However, the bill which we have recom- 
mended to the Senate is a fair bill, a 
workable bill, and above all a bill which 
provides the consumer with the protec- 
tion they need in today’s economy. 

The enactment of truth in lending will 
be a great tribute to the original spon- 
sor of the bill and our beloved former 
colleague, Senator Paul Douglas, of DH- 
nois. It was only through his determined 
leadership and perseverance that the 
bill is now before us today. He continued 
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the struggle where men of lesser stature 
would have long given up. I know that 
all of us in the Senate will join with me 
in wishing our former colleague well in 
his present work with the President’s 
Commission on Urban Problems. 

Mr. President, the truth-in-lending 
bill now before us was first introduced 
by me on January 11, 1967. After hear- 
ings before the Banking and Currency 
Committee, the Senate enacted the bill 
on July 11 by a vote of 92 to 0. The House 
of Representatives passed a strengthened 
and considerably more comprehensive 
measure on February 1, 1968. After six 
meetings a conference committee ap- 
pointed to resolve the differences be- 
tween the House bill and the Senate bill 
reached final agreement on Tuesday, 
May 14. 

Before explaining the detailed differ- 
ences between the House bill and the 
Senate bill and the resulting decisions of 
the conference committee, I believe a few 
words would be in order concerning the 
basic aproach of the Senate bill and the 
House bill. Ever since former Senator 
Douglas introduced the bill in 1960, the 
basic thrust of truth in lending was dis- 
closure. The bill was not a regulatory bill; 
it did not attempt to regulate interest 
rates or other credit practices. It did not 
attempt to alter or amend the pattern of 
legal rights and remedies afforded con- 
sumers and creditors under State law. 
The simple aim of the bill was to dis- 
close to consumers the full cost of credit 
both in dollars and cents and in the 
terms of an annual percentage rate. 

The disclosure of the annual percent- 
age rate has been the central point of the 
8-year controversy on truth in lending. 
Senator Douglas could have gotten a 
truth-in-lending bill much earlier had 
he been willing to discard the require- 
ment to disclose the annual percentage 
rate. On this issue he rightfully would 
not and did not compromise. Although it 
is important for consumers to know the 
total dollar cost of credit, it is also ex- 
tremely important to know the annual 
percentage rate being charged for the 
credit. The annual rate provides con- 
sumers with a simple yardstick for com- 
paring the cost of credit plans from many 
different sources. It permits consumers 
to measure the relative cost of each plan 
and to shop effectively for the best 
credit buy. By focusing attention on the 
rate being charged, the bill also promotes 
price competition among creditors and 
will hopefully lead to lower interest 
charges. Rate disclosure will also make 
the average consumer more aware of the 
true cost of credit and will encourage a 
more judicious use of credit. 

The bill passed by the Senate last July 
required annual rate disclosure for at 
least 95 percent of the consumer credit 
industry. It is true that we were not able 
to extend this principle to conventional, 
short-term revolving credit plans. How- 
ever, safeguards were included in the 
Senate bill which would have prevented 
creditors converting from installment 
type credit to revolving type credit mere- 
ly to escape the annual rate disclosure re- 
quirement. Nonetheless, I think it is fair 
to say that the compromise reached by 
the Senate Banking and Currency Com- 
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mittee satisfied no one. Many of us felt 
that all revolving credit plans should be 
required to disclose the annual percent- 
age rate. This principle was reflected in 
the original bill which I introduced on 
January 11 of 1967. Others felt that all 
revolving credit plans should be exempt 
from disclosing the annual rate regard- 
less of whether they offered long-term or 
short-term credit. In fact many in the 
committee felt the requirement to dis- 
close an annual rate was inherently un- 
workable and should not be required of 
any creditor. 

Considering the strong differences of 
opinion which existed on the Senate 
Banking Committee, I believe we passed 
the strongest possible disclosure measure. 
And, as I indicated, it did require the 
annual rate disclosure requirement to up- 
ward of 95 percent of the credit indus- 
try. It was this very issue which had de- 
layed progress on the bill for 7 long years. 
Thus, the Senate bill embodied the essen- 
tial principle of the original Douglas bill 
concerning the importance of annual 
rate disclosure. Senator Douglas himself 
indicated in testifying on the bill before 
the House Banking and Currency Com- 
mittee: 

I am, of course, tremendously pleased that 
the Senate passed a relatively good Truth- 
in-Lending bill on July 11, 1967 by the 
surprising vote of 92 to 0, It may have 
marked the beginning of the end of a long, 
long struggle and it was a great victory for 
Senator Proxmire and its supporters. 


The House was able to build upon the 
achievements of the Senate bill. The 
strong and prolonged opposition to an- 
nual rate disclosure, at least for 95 per- 
cent of the credit industry, had virtually 
collapsed by the time of the House hear- 
ings. Moreover, virtually the entire credit 
industry united to oppose the revolving 
credit exemption from annual rate dis- 
closure. 

As a result of these factors, the House 
was able to pass a strong disclosure 
measure and remove some of the ex- 
emptions contained in the Senate bill 
which were necessary to produce agree- 
ment on the Senate Banking and Cur- 
rency Committee. Most of these strength- 
ened measures were agreed to by the 
conference committee. Thus, in the final 
analysis the disclosure aspects of the 
truth-in-lending bill are quite similar 
to the requirements included in the 
original bill which I introduced on Jan- 
uary 11, 1967. 

In addition to strengthening the dis- 
closure provisions, however, the House 
bill went considerably beyond disclosure. 
For example, the House bill covers credit 
advertising, wage garnishments, legal 
remedies concerning second mortgages 
and restrictions on loan sharking. In 
addition, the House bill establishes a 
National Commission on Consumer Fi- 
nance to determine whether additional 
Federal legislation in the consumer area 
is desirable. All these provisions were 
also agreed to by the conference com- 
mittee, with certain modifications. 

Since the House bill went beyond the 
disclosure provisions of the Senate bill, 
the conference committee agreed to 
change the short title of the entire bill 
to the Consumer Credit Protection Act. 
However, title I of the bill, dealing with 
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disclosure would be known as the Truth 
in Lending Act. 

In referring to the bill today, I shall 
continue to use the title Truth in Lend- 
ing” to apply to the entire bill since that 
has been its popular title over the last 
8 years and has long been associated 
with its originator, Paul Douglas. 

Mr. President, I would now like to out- 
line in some detail the principle differ- 
ences between the House bill and the 
Senate bill and the recommendations of 
the conference committee. 

REVOLVING CREDIT 


The Senate bill required that on most 
forms of revolving credit, creditors would 
disclose the periodic or monthly rate of 
interest. However, in order to prevent 
potential abuse the Senate bill included 
a requirement that revolving credit plans 
would disclose the annual rate if they 
approached the characteristics of install- 
ment type credit. Installment open end 
credit plans were defined as credit plans 
on which any one of the following three 
characteristics were present: 

First. Less than 60 percent of the in- 
debtedness was payable in 1 year; or 

Second. The creditor maintained a se- 
curity inte.est in the merchandise sold 
on credit; or 

Third. Advance payments reduced the 
amount of future payments. 

The House bill eliminated the distinc- 
tion between ordinary open end credit 
plans and installment open end credit 
plans and required that all open end 
credit plans disclose the annual per- 
centage rate. This decision was arrived 
at in an amendment introduced on the 
floor of the House during consideration 
of the bill. The bill reported out of the 
House Banking and Currency Commit- 
tee included a similar exemption con- 
tained in the Senate bill. 

The conference committee has rec- 
ommended that both the periodic or 
monthly rate and the annual percentage 
rate be disclosed. Under this approach, 
creditors with revolving credit plans 
would disclose to their customers that in 
the typical case they are charging for 
credit at the rate of 144 percent a month 
or 18 percent per year. 

In addition to the annual percentage 
rate, creditors are given specific permis- 
sion—at their option—to disclose and 
advertise the effective yield which they 
earn on all of their accounts for a rep- 
resentative period of time. Since the ef- 
fective yield would measure the amount 
of credit extended from the time of each 
purchase, it would, in effect, count the 
customary 30 to 60 days free-ride which 
most customers receive on revolving 
credit plans. In many cases, this can 
result in effective yields of less than 18 
percent per year. 

The legislation also requires that the 
Federal Reserve Board issue rules and 
regulations concerning the computation 
and disclosure and advertisement of the 
effective yield. This is to insure that cus- 
tomers have a clear idea of the differ- 
ences in the two rates which are disclosed 
by the creditor. The creditor would be 
required to include a definition of the 
effective yield and the assumptions upon 
which it is based. 

I believe the report of the conference 
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committee represents an effective and 
realistic solution to the knotty problem 
of revolving credit. It recognizes the im- 
portance of annual rate disclosure on all 
forms of revolving credit plans. In so 
doing, no single segment of the credit 
industry would gain an undue competi- 
tive advantage over other segments of 
the industry. At the same time, it permits 
creditors to disclose the effective yield 
which they earn on their accounts. This 
option should be of particular benefit 
to those creditors using an adjusted bal- 
ance method billing system which results 
in a lower dollar charge to consumers. 
Stores using the adjusted balance 
method base their charges on the open- 
ing balance less any payments received 
during the month. Stores using the open- 
ing balance system base their charge on 
the opening balance and do not give 
credit for partial payments made during 
the month. Thus, even though both stores 
charge 1½ percent a month or 18 per- 
cent a year the dollar cost of the service 
charge can be substantially higher for 
tl. opening balance system. To some ex- 
tent these differences can be reflected by 
comparing the effective yield earned by 
creditors on their revolving credit ac- 
counts. The stores using the adjusted 
balance method will be able to quote and 
disclose a lower effective yield. Should 
this be done, I am hopeful that the forces 
of the marketplace will induce the open- 
ing balance system creditors to convert 
to the adjusted balance method. This 
could save the American consumer mil- 
lions of dollars a year in lower service 
charges. : 

I believe the recommended compro- 
mise is an improvement both over the 
Senate bill and the House bill. It pro- 
vides the consumer with more accurate 
and timely information. It is fair to all 
segments of the credit industry and it 
could lead to substantially lower service 
charges by promoting effective competi- 
tion between the various billing systems. 
Thus, the compromise reached was not a 
compromise between more consumer pro- 
tection and less consumer protection. In- 
Stea. it was a solution which improves 
upon the work of both Houses. 


WAGE GARNISHMENT 


The second most controversal issue 
between the two bills was the subject of 
wage garnishment. Since the Senate bill 
followed the disclosure approach, it did 
not include provisions restricting wage 
garnishments. The House bill on the 
other hand contained a provision which 
prevented creditors from garnishing 
more than 10 percent of a person’s weekly 
salary in excess of $30. These provi- 
sions were patterned after the law of 
the State of New York. 

The wage garnishment provisions 
raised new and substantially different is- 
sues. The Senate truth-in-lending bill 
was limited to disclosure and included 
disclosure requirements which simply did 
not exist under most State laws, al- 
though a few States within the last year 
or two have passed truth-in-lending leg- 
islation patterned after the Douglas bill. 
However, all 50 States had some restric- 
tions on wage garnishment, although in 
many the restrictions are woefully in- 
adequate. 
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In any event, a serious doubt existed 
in the minds of some of the Senate con- 
ferees concerning the desirability of Fed- 
eral legislation in this area. Federal re- 
strictions on wage garnishments would 
preempt the laws of many States. It is 
also true, however, that many States 
have failed to provide consumers with 
the protection needed in today’s complex 
credit economy. For example, hearings 
recently held by my subcommittee of the 
Senate Banking Committee on credit 
practices in the District of Columbia 
have clearly shown that the easy credit 
merchants who prey upon the poor are 
abusing the garnishment system. The 
ability to garnish a person’s wages is an 
open invitation to the easy credit mer- 
chant. It makes it possible for him to 
deliberately overextend credit to low-in- 
come consumers who cannot really afford 
to go deeper into debt. However, as long 
as these easy credit merchants can rely 
upon the garnishment laws to get their 
money back, they will have a continuing 
incentive to overextend credit. In effect, 
the courts are acting as a legalized col- 
lection agency on behalf of the easy 
credit merchants, the cost of which is 
automatically paid by the poor who are 
least able to afford it. For these reasons, 
I favored the House provisions restrict- 
ing wage garnishment despite the legiti- 
mate and sincere arguments raised 
against these provisions in favor of State 
responsibility. 

As a compromise, the conference com- 
mittee has agreed upon a provision which 
would restrict wage garnishments to not 
more than 25 percent of a person’s net 
salary after taxes. In all cases, however, 
a sum equal to 30 times the Federal 
minimum wage, or $48, would be com- 
pletely exempt from wage garnishment. 
This would insure that the lowest income 
consumers would not be subject to wage 
garnishment. Since the $48 floor would 
be tied to the Federal minimum wage, it 
would gradually increase over time as the 
minimum wage was increased. In this 
respect the recommended compromise 
is more liberal than the House bill for 
the lowest income consumers. Under the 
House bill anyone earning more than $30 
would be subject to wage garnishment. 
Under the conference committee com- 
promise, wage earners with an after tax 
income of $48 or a before tax income of 
approximately $54 would be free from 
garnishment. Thus, the floor below which 
garnishment is prohibited was nearly 
doubled compared to the House bill. 

The conference committee report also 
included a provision which permits the 
Secretary of Labor, who would adminis- 
ter the garnishment provisions, to ex- 
empt any State from the Federal gar- 
nishment provisions if the State enacts 
substantially similar restrictions on 
wage garnishments. In addition, the ef- 
fective date of the garnishment provi- 
sions was delayed to July 1 of 1970. The 
purpose of these provisions, recom- 
mended by the Senate Conferees, was to 
give every State an adequate opportu- 
nity to avoid Federal regulation by en- 
acting substantially similar legislation. 

In effect the Federal Government has 
set minimum standards. The provision 
has not automatically preempted the 
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State’s authority to legislate on the sub- 
ject. I believe the compromise is in the 
best traditions of American federalism 
and will lead to more effective Federal- 
State relationships. 


SECOND MORTGAGES 


Congressman CAHILL, of New Jersey, 
had a floor amendment to the House 
bill which included aditional safeguards 
in the second mortgage area. The amend- 
ment included the following provisions: 

First. The disclosure requirements 
would be extended to those who arrange 
for credit such as mortgage brokers; 

Second. A creditor would be required 
to describe any security interest in real 
property—such as a second mortgage— 
arising from the credit transaction; 

Third. Consumers legal rights would be 
strengthened with respect to third par- 
ties purchasing residential mortgages; 

Fourth. Disclosures pursuant to mort- 
gage transactions would have to be made 
3 days prior to consummating the trans- 
action. 

The conference bill approves this 
amendment with the exception that the 
3-day waiting period was converted into 
a 3-day recision period. Disclosure could 
be made on the same day the transac- 
tion was completed; however, consumers 
would have the right to rescind the con- 
tract within a 3-day period following 
the close of the credit transaction. In 
addition, the 3-day provisions would not 
apply on ordinary home purchase trans- 
actions, but would cover loans or credit 
secured by mortgages on property al- 
ready owned. 


FIRST MORTGAGES 


The Senate bill exempted all first 
mortgage transactions from the disclo- 
sure requirements of the bill. This was 
done on the grounds that very few abuses 
existed in the field of first mortgages and 
that most lenders extending first mort- 
gage credit already disclosed the true 
annual rate of interest charged for such 
credit. The House bill eliminated the 
exemption for first mortgages and ex- 
tended the same disclosure requirements 
to first mortgage lenders as were required 
of all other creditors. The compromise 
reached by the conference committee was 
to include first mortgages under the bill, 
but to exempt such creditors from listing 
the total dollar cost of interest payments 
over the life of the mortgage. Since vir- 
tually all mortgage lenders already dis- 
close the annual percentage rate, the 
truth-in-lending provision should have 
minimal effect on the mortgage industry. 
The bill would, however, require that 
points or discounts would have to be 
counted in computing the annual per- 
centage rate. The annual rate disclosed 
would in some cases be higher than the 
contract rate of interest included on the 
face of the mortgage. This is because the 
definition of finance charge under both 
bills is substantially more comprehensive 
than the traditional definition and in- 
cludes all charges incident to the exten- 
sion of credit, including interest. 


EXEMPTION FOR SMALL CREDIT TRANSACTIONS 


The Senate bill exempted creditors 
from disclosing the annual percentage 
rate whenever the finance charge is less 
than $10. This provision was included 
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primarily to alleviate the computation 
burden which would be placed on small 
business creditors engaged in small scale 
credit transactions. The House bill elimi- 
nated this exemption and required an- 
nual rate disclosure on all credit trans- 
actions regardless of size. Under the 
agreement reached by the conference 
committee, creditors would be exempt 
from disclosing the annual percentage 
rate if, first, the total amount of credit 
is less than $75 and the total finance 
charges less than $5; or, second, the total 
amount of credit is more than $75 and 
the total finance charges less than $7.50. 

In recommending this limited exemp- 
tion, it is expected that the Commission 
on Consumer Finance, established by this 
legislation, would conduct a study to de- 
termine the precise impact of this pro- 
vision and to report their findings to 
Congress. 

MINIMUM CHARGES ON REVOLVING CREDIT 


The House bill required creditors to 
annualize minimum or fixed charges on 
revolving credit plans and to disclose 
such a rate on the monthly bill. For ex- 
ample, if a creditor charged 144 percent 
a month on the opening balance, subject 
to a minimum charge of $1; and if the 
opening balance were $50, the minimum 
service would apply since 1½ percent 
times $50 would be less than the mini- 
mum. In such cases, the creditor would 
be required to disclose an annual rate 
equal to $1 divided by $50, or 2 percent 
a month, or 24 percent a year. 

The conference bill permits a creditor 
to disclose a nominal annual rate equal 
to 12 times the creditor’s normal month- 
ly rate, provided the total finance charge 
for that month does not exceed 50 cents. 
If the finance charge exceeds 50 cents, 
the creditor would be required to com- 
pute the annual rate by dividing the fi- 
nance charge by the credit balance and 
expressing such rate as an annual rate. 

The effect of the conference provision 
is to permit creditors to disclose a nomi- 
nal annual percentage rate equal to 12 
times the monthly rate on all monthly 
statements, as long as minimum or fixed 
charges authorized by State law did not 
exceed 50 cents. If State law permitted 
minimum charges in excess of 50 cents 
and if the creditor applied such mini- 
mum charges, he would be required to 
annualize such charges and to disclose 
the resulting rate on each monthly state- 
ment. In these cases, the annual rate 
would vary from statement to statement 
and could be substantially in excess of 
the normal rate of 18 percent per year. 

In recommending this provision it 
should be made abundantly clear that 
the intent of the conference committee 
is not to authorize or otherwise approve 
or lend support to the establishment of 
minimum or fixed charges on revolving 
credit plans. Nothing in the legislation 
should be construed to authorize the 
charging of minimum or fixed charges 
where such charges are not otherwise 
authorized by law. Nor should it be in- 
ferred that Federal policy supports or 
approves the establishment of minimum 
charges. 

INSURANCE 

The Senate bill specifically exempted 
premiums for credit life, casualty and 
liability insurance from being counted 
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in computing the annual percentage rate. 
This provision was deleted by the House 
bill, which required that all mandatory 
charges be counted in computing the an- 
nual rate. The conference bill requires 
that, first, premiums for credit life insur- 
ance be included in the rate unless the 
creditor clearly discloses that such insur- 
ance is optional and is not required to 
obtain the credit; and, second, premiums 
for property and liability insurance 
would not be counted in computing the 
annual rate unless the creditor required 
that such insurance be purchased from 
him either directly or indirectly. 

DOLLARS PER HUNDRED OPTION 


The Senate bill permitted until Jan- 
uary 1, 1972, that creditors could express 
the annual percentage rate in terms of 
dollars per hundred per year on the de- 
clining balance of the obligation. This 
option was not included in the House 
bill. The conference bill retains the op- 
tion until January 1, 1971. To give an 
example of how this provision would 
work, let us assume a ereditor loaned a 
person $100 and required that $106 be 
repaid in 12 equal monthly installments. 
Under the computations procedures de- 
scribed in the bill, the annual percent- 
age rate would come to 10.90 percent. 
The creditor would have the option of 
aisclosing this as 10.90 percent or $10.90 
per hundred per year. In other words, 
the same number would be expressed in 
slightly different form. However, this op- 
tion would expire on January 1, 1971, 
after which the percentage form of dis- 
closure would be mandatory in all cases. 

The purpose of this option is to avoid 
possible litigation in those States where 
the disclosure in percentage form might 
cause a legal problem. By 1971, however, 
it was felt that all States would have had 
an opportunity to correct any legal prob- 
lems which may exist. 

MONTHLY DISCLOSURE ON INSTALLMENT 
CONTRACTS 

The House bill required creditors using 
monthly statements on installment credit 
plans to disclose the same information 
on these statements as is required of re- 
volving credit plans. This information 
includes the opening and closing balance, 
the finance charge, and the annual per- 
centage rate. 

The bill reported by the conference 
committee retains this provision in mod- 
ified form. Instead of requiring creditors 
with installment type credit plans to dis- 
close on a monthly basis all of the in- 
formation required of revolving credit 
plans, the conference report would re- 
quire the annual percentage rate to be 
disclosed and the date by which or the 
period within which payments must be 
made to avoid an additional finance 
charge. In addition, the Federal Reserve 
Board is given the authority to prescribe 
additional disclosure requirements for 
those types of installment credit plans 
approximating the characteristics of re- 
volving credit. The purpose of this is to 
remove any inducements for creditors to 
convert from revolving credit to install- 
ment credit to escape the monthly dis- 
closures required under revolving credit. 
SALES UNDER ADD-ON INSTALLMENT CONTRACTS 

The House bill permits creditors sell- 
ing under add-on installment sales plans 
to disclose the required information on 
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the first monthly statement rather than 
at the time of the transaction provided 
that, first, the creditor does not main- 
tain a security interest; and second, the 
customer has agreed to the annual per- 
centage rate to be charged in advance. 
This provision was included in the con- 
ference report. 
CREDIT ADVERTISING 


The House bill included a provision re- 
quiring full disclosure on credit advertis- 
ing. Under the Senate bill disclosure was 
limited to the time of the credit trans- 
action. 

The House provision required that if 
a creditor advertises certain terms, he 
must advertise all the relevant terms of 
his credit plan. For example, if an install- 
ment creditor advertises the amount of 
the downpayment or the amount of any 
installment payment or the dollar 
amount of any finance charge or the 
number of installment payments, he 
must also advertise the total cash price 
of the merchandise or amount of the 
loan, the downpayment, the number of 
payments, and the amount of each pay- 
ment and the total finance charge. If any 
rate is advertised, it must be the annual 
percentage rate as defined in the bill. 

Bait and switch-type advertising would 
also be prevented. Creditors could not 
advertise specific credit terms unless they 
usually and customarily arranged for 
such credit under the terms advertised. 

The provisions for credit advertising 
were based on the bill originally intro- 
duced by Senator Magnuson, who has 
been an outstanding champion of con- 
sumer protection legislation in the Sen- 
ate. I am delighted that the Senate con- 
ferees have accepted virtually intact the 
credit advertising provisions recom- 
mended by the House. These provisions 
will not only protect consumers, they will 
also give protection to the honest busi- 
nessmen against unscrupulous or unfair 
competition based upon deceptive or 
tricky advertising. 


ADMINISTRATIVE ENFORCEMENT 


Under the terms of the Senate bill, 
enforcement would have been brought 
about by the courts through provisions 
for civil penalties. Creditors violating the 
act would be subject to a penalty equal 
to twice the amount of the finance charge 
with a minimum of $100 and a maximum 
of $1,000. These provisions were agreed 
to by the House of Representatives. In 
addition, the House added a system of 
administrative enforcement. Under the 
House provisions, the Federal Reserve 
Board would promulgate rules and regu- 
lations applicable to all segments of the 
credit industry. However, specific en- 
forcement responsibility of the require- 
ments imposed by law and by the Fed- 
eral Reserve Board’s regulations would 
be allocated to those Federal agencies 
with specific supervisory responsibilities 
over separate segments of the credit in- 
dustry. For example, compliance by na- 
tional banks would be enforced by the 
Comptroller of the Currency, or State 
nonmember banks by the Federal Deposit 
Insurance Corporation and State mem- 
ber banks by the Federal Reserve Board. 
The Federal Home Loan Bank Board 
would enforce compliance on the part of 
savings and loan associations. The Fed- 
eral Trade Commission would have re- 
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sidual jurisdiction over all other seg- 
ments of the credit industry not spe- 
cifically enumerated in the enforcement 
provisions. 
These provisions were adopted in the 
conference report. 
COMMISSION ON CONSUMER FINANCE 


The House bill established a nine- 
member commission to study the struc- 
ture and workings of the consumer 
finance industry and to determine if ad- 
ditional Federal regulation is needed, 
including the desirability of Federal 
charters for consumer finance companies. 
This provision was agreed to by the con- 
ference committee. The life of the com- 
mission was extended from March 31, 
1970 to March 31, 1971. 


LOAN SHARKING 


The House bill was amended on the 
floor of the House to include a provision 
dealing with loan sharking. This provi- 
sion would make it a Federal felony to 
extend credit with the understanding 
that criminal means would be used to 
enforce the obligation to repay. The pen- 
alty for entering into an extortionate 
extension of credit includes a fine of $10,- 
000 or a prison term of 20 years or both. 
An extortionate extension of credit is 
defined as one in which it is the under- 
standing of the creditor and the debtor 
that delay in making repayment or fail- 
ure to make repayment could result in 
the use of violence or other criminal 
means to collect the debt. 

In order to provide the Department of 
Justice with the means for enforcing 
this provision, the House provision set 
up a prima facie rule of evidence that 

any extension of credit is extortionate if 
all of the following factors are present: 

First. The debt is legally uncollectable 
under State law; 

Second. The annual rate charged for 
the debt exceeds 45 percent per year; 

Third. The debt exceeds $100; 

Fourth. The debtor reasonably be- 
lieved that either, first, the creditor re- 
sorted to extortionate methods on one or 
more occasions, or second, the creditor 
had a general reputation for using ex- 
tortionate methods to enforce repay- 
ments. 

Once again these provisions raised 
serious questions of Federal-State re- 
sponsibilities. Nonetheless, because of 
the importance of the problem, the Sen- 
ate conferees agreed to the House pro- 
vision. Organized crime operates on a 
national scale. One of the principal 
sources of revenue of organized crime 
comes from loan sharking. If we are to 
win the battle against organized crime 
we must strike at their source of revenue 
and give the Justice Department addi- 
tional tools to deal wita the problem. 
The problem simply cannot be solved by 
the States alone. We must bring into 
play the full resources of the Federal 
Government. 

EFFECTIVE DATE 

The disclosure provisions of the Sen- 
ate bill were effective on July 1, 1969. 
Under the House bill, the disclosure and 
advertising provisions were effective in 
9 months following enactment. All other 
provisions were effective immediately. 
Under the conference bill, the disclosure 
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provisions are effective on July 1, 1969, 
the garnishment provisions are effective 
on July 1, 1970, and all other provisions 
effective immediately. 

Mr. President, it has taken 8 long 
years to get this legislation through the 
Congress. Like all worthwhile reform 
measures it takes a number of years to 
mobilize support. However, in enacting 
the truth-in-lending bill I believe we 
have achieved a victory not only for the 
consumer but for the average business- 
man as well, The bill permits consumers 
to shop effectively for the best credit 
buy; it also protects businessmen against 
unfair and deceptive competition. 

It is somewhat hazardous to list all 
of those who have played an important 
part in passing this important legisla- 
tion. So many people have made an im- 
portant contribution that to list them 
all would run to many pages of the Con- 
GRESSIONAL Recorp. Nonetheless, I be- 
lieve a few outstanding names must be 
mentioned. 

First of all, Mrs. LEONOR SULLIVAN, of 
Missouri, must be given a tremendous 
amount of credit for her leadership on 
the House side. Many of the additional 
provisions in the bill, including those on 
credit advertising and wage garnish- 
ments were included in the bill intro- 
duced by Mrs. SuLLIVaxN. In addition she 
led the fight to improve and strengthen 
the disclosure provisions of the Senate 
bill. More than any other person, she 
is responsible for the strong and effective 
bill which emerged from the House of 
Representatives. 

Much of the credit for passing a strong 
truth-in-lending bill must also be given 
to Congressman WRIGHT PatTman, the 
chairman of the House Banking and 
Currency Committee. Throughout the 
years, Congressman PaTMAN has proven 
that he is a champion of consumer 
causes. He continued to demonstrate his 
concern for consumers by working along 
with Mrs. Sutiivan for an effective 
measure. 

We must also recognize the construc- 
tive and able role played by Senator 
Joun Sparkman, the chairman of the 
Senate Banking and Currency Commit- 
tee and Senator WALLACE BENNETT, the 
ranking Republican member from the 
State of Utah. Senator BENNETT has 
always endorsed the main principle of 
truth in lending and has worked dili- 
gently to insure that the final bill is both 
workable and fair. Senator BENNETT did 
a marvelous job in committee on the 
floor and in the conference committee. 
I might add that it was only through 
Senator Sparkman’s skillful leadership 
that we were able to reconcile the diverse 
and sometimes conflicting viewpoints 
and to develop an effective and workable 
bill. Other Senators, of course, played a 
most important role. The Senator from 
Maine [Mr. Muskie] demonstrated his 
great brilliance, grasp, and understand- 
ing of this most complicated revolving 
credit issue and was most helpful in per- 
mitting us to resolve our differences. 

During the 8 long years of struggle, 
many groups have helped to develop sup- 
port for truth in lending. I want to ex- 
press my particular gratitude to the 
Credit Union movement which from the 
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beginning championed the truth-in- 
lending bill. The same is true of the Na- 
tional Association of Mutual Savings 
Banks. Through the years the AFL-CIO 
has given much time and effort to the 
cause. I hope I will not offend any of my 
friends in the labor movement by ex- 
pressing my particular admiration and 
gratitude to the International Ladies 
Garment Workers Union and its inde- 
fatigable legislative representative, 
Evelyn DuBrow. Another persistent and 
tireless worker for the cause was Mrs. 
Sarah H. Newman, general secretary, 
National Consumers League. 

A number of members of the academic 
community also made outstanding con- 
tributions. The earliest and most consist- 
ent support throughout the years has 
been from Richard L. D. Morris of Kan- 
sas State University. Dick Morris was 
making speeches on truth in lending even 
before Senator Dovuctas introduced the 
first truth-in-lending bill. Through the 
years he supplied the sponsors of truth 
in lending with a continuing stream of 
material and encouragement. 

Another outstanding contribution 
came from Father Robert J. McEwen, 
chairman of the Department of Eco- 
nomics, Boston College. Father McEwen 
has long been a champion of consumer 
causes and was most instrumental in se- 
curing the enactment of the Massachu- 
setts truth-in-lending law which was a 
forerunner to the Federal bill. 

As is the case with much reform leg- 
islation, truth in lending was initially 
opposed by the industry affected, that is 
the credit industry. To take one historical 
example, the chairman of the New York 
Stock Exchange solemnly predicted that 
as a result of the Securities Exchange 
Act of 1933 the securities industry would 
collapse and that grass would grow on 
Wall Street. Just the opposite has oc- 
curred. The Securities Act has main- 
tained and increased public confidence 
in the securities industry and has made 
it much stronger as a result. 

I believe the same will hold true of 
the truth-in-lending legislation. The 
State of Massachusetts has demonstrated 
that the full disclosure of credit charges 
is both reasonable and workable. Testi- 
mony from Massachusetts businessmen 
before both the Senate and the House 
banking committees clearly demonstrates 
that the Massachusetts truth-in-lending 
law has been an outstanding success. I 
believe the same will hold true for the 
Federal truth-in-lending bill. 

In the final analysis the bill was based 
upon the fundamental premise that con- 
sumers have a right to know the facts. 
It is only through free and full disclosure 
that our competitive free enterprise sys- 
tem can be made to function effectively. 
The truth-in-lending bill should not be 
thought of as proconsumer or antibusi- 
ness, Instead, it is profree enterprise. 
By informing consumers, it increases 
public confidence, enhances competition, 
and improves credit practices. 

I hope that the entire Senate will agree 
with me that in taking the final step in 
the legislative process to enact the truth- 
in-lending bill, we will bring to reality 
the long-held dream of Paul H. Douglas. 

Mr. BENNETT. Mr. President, as the 
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minority Member who has been working 
on the bill for 8 years, may I express a 
sense of relief that the Senate and Con- 
gress has come to the point that it can 
at least put out a bill which will make a 
start on this problem. 

The bill is a compromise. I think it is 
still full of rather serious problems, be- 
cause many of the ideas it contains are 
theoretical rather than practical. We will 
not know until after we have gone 
through the experience of trying to live 
with the bill, whether any additional 
changes will be needed. 

We have passed on to the Federal 
Reserve Board the responsibility for 
writing regulations. The bill does not go 
into effect for another year, so that they 
will have time to study it. 

I think there are some problems in the 
garnishment section. At the moment, I 
do not know exactly what the amount 
exempt from garnishment will be. For 
the first time in my experience as a con- 
feree, the staff discovered a situation, 
after the conference had been agreed to, 
that one part of the provision is probably 
impractical. But the conference had been 
agreed to, and we could not go back and 
correct it. 

I think there may be some other things 
in the bill that are similarly difficult so 
that I believe before we get what we 
would consider to be a practical bill, 
pig must be some further amendments 

I also feel that I should say to the Sen- 
ate that the bill is not going to solve the 
credit problems of the poor. Their prob- 
lems grow out of their lack of under- 
standing of credit, and because of that, 
their misuse or by misusing it, they occa- 
sionally give men in business an oppor- 
tunity to exploit them. The bill will not 
wipe out all of those opportunities. But, 
we have made a start. That is important. 

We have built a framework and as we 
try to live with it, we may discover that 
we have made some mistakes. 

So, from that point of view, as I say, 
Iam happy that the bill has been passed. 
I do not agree with all of the decisions 
made by the conference, but I signed it 
because I felt that to do otherwise would 
tag me as being opposed to supplying 
information to creditors about the cost 
of their credit. 

I certainly recommend to the Senate 
that it approve the conference report, 
for the same reasons that I approved it; 
but I am sure there may be some in the 
group who have the same reservations. 

I appreciate the kind things that the 
Senator from Wisconsin [Mr. Proxmire] 
said about my contribution to the bill 
over the years. I think his own contribu- 
tion should not go unnoticed. 

When Senator Douglas left this body, 
Senator Proxmire picked up his respon- 
sibilities, and through the last 2 years 
I have been working with Senator Prox- 
MIRE as chairman of the subcommittee. 
That relationship has been a very happy 
one for me. We have not always agreed 
on what we thought the bill should con- 
tain, but we have respected each other's 
point of view and we have been able 
peaceably to work together in bringing 
this bill into being. He certainly shares 
whatever credit there may be, and de- 
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serves a great share, because he provided 
the leadership which finally, after nearly 
8 years, brought a piece of legislation 
which, as I say, I think represents a 
start. 

I again repeat, I hope the Senate will 
approve the report. 

Mr. PERCY. Mr. President, I would be 
remiss if I did not also comment on the 
contribution to this bill of my predeces- 
sor, former Senator Paul Douglas, of Illi- 
nois. I stated when I came to the U.S. 
Senate that I would feel obligated to 
work on behalf of all those things which 
he was working on with which I agreed. 
That was a conditional commitment to 
myself, but I did find several areas in 
which I concurred in the work he was 
doing here. 

It was, therefore, with a great sense 
of gratification that I took a place on the 
Committee on Banking and Currency of 
the Senate. One of the earliest pieces of 
legislation we worked on was truth in 
lending. I had there an opportunity to 
see a tremendously complicated concept 
unraveled by understanding compromises 
by our able and distinguished chairman 
of the committee, the Senator from Ala- 
bama [Mr. Sparkman]. 

I also saw, with a good deal of satis- 
faction, the minority side of the com- 
mittee, under the leadership of the 
Senator from Utah [Mr. BENNETT] ably 
work toward a compromise which was 
acceptable and which carried unani- 
mously not only through the committee 
but the Senate itself. 

I have been particularly impressed 
with the tenacity of the distinguished 
Senator from Wisconsin [Mr. PROXMIRE], 
who worked uphill most of the time. 
Jogging uphill as well as downhill is his 
avocation, and he carries on against the 
most difficult odds at times. I developed 
a tremendous appreciation for what he 
did in this field. 

Also, I wish to mention a very valiant 
lady in the other body, Congresswoman 
LEONOR SULLIVAN, whom I have gotten to 
know through her interest in the concept 
of homeownership for low-income fami- 
lies. I have watched with admiration her 
fight to strengthen what I considered to 
be ready a strong truth-in-lending bill. 
I think we have as a result a piece of 
legislation that the Senate can accept 
with great confidence. The House has al- 
ready, of course, approved it earlier this 
afternoon. 

I would like to comment particularly 
on the section that the Senator from 
Wisconsin [Mr. Proxmrre] earlier men- 
tioned. 

Title II of the conference report con- 
tains a very important and new provision 
of law to assist in the war on organized 
crime. It is entitled “Extortionate Credit 
Transactions,” and it addresses itself to 
the growing business of organized crime 
known as loan sharking, or the “juice” 
racket. 

The provision was proposed on the 
floor of the House by Congressman RICH- 
ARD Porr, of Virginia, an extremely able 
and distinguished minority member of 
the House Judiciary Committee. Con- 
gressman Porr is also chairman of the 
House Republican task force on crime, 
vice chairman of the Commission To Re- 
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Laws, and a widely recognized expert on 
law enforcement and criminal admin- 
istration. His ability and leadership are 
amply demonstrated in the perception 
and craftsmanship that have produced 
this excellent amendment to the truth- 
in-lending bill, and that have allowed the 
Congress to swiftly respond to a rapidly 
growing activity of the organized crime 
syndicates. The members of the task 
force are to be commended for this con- 
tribution to the achievements of the Con- 
gress in the fight against organized crime. 

Mr. President, this is the first compre- 
hensive attack on the interstate aspects 
of the insidious criminal activity. At an 
appropriate time, I will propose an 
amendment to include the crimes enu- 
merated under title II of the conference 
report in the crimes for the detection of 
which an electronic surveillance order 
may be issued under title III of the omni- 
bus crime control bill, now under con- 
sideration in this body. I would hope the 
President would sign this bill into law 
with all dispatch so that this provision 
to fully implement the new law may be 
made. 

As the ranking minority member of the 
Subcommittee on Small Business of the 
Banking and Currency Committee, I 
have followed with great interest the 
hearings recently conducted by the Sen- 
ate Select Committee on Small Business 
on the impact of loan sharking on small 
business. I was pleased to introduce the 
executive director of our Illinois Crime 
Commission, Mr. Charles Siragusa, to 
that committee last week. The testimony 
he and his associates gave was on the 
victimization of the poor and less priv- 
ileged inner-city residents by the loan 
shark racketeers. The di ed 
chairman of that committee, the Senator 
from Florida [Mr. SMATHERS], is to be 
commended for his bringing this situa- 
tion to the attention of the Senate and 
the public. 

Mr. President, I hope that the pend- 
ing conference report will be agreed to. 

Mr. SPARKMAN. Mr. President, let 
me say I am grateful to all Senators who 
have made comments on this conference 
report and to all who have worked on it, 
and that includes the entire Senate 
Banking and Currency Committee. 

I call attention to the fact that the bill 
was reported by the committee without a 
single dissenting vote, that it passed the 
House on a rollcall by unanimous vote, 
and now, in a few minutes, I hope, we 
shall be bringing it to a final conclusion 
by unanimous vote in the Senate. I think 
that is a remarkable record for a piece o: 
highly controversial legislation as this 
started out to be. 

I give great credit to the chairman of 
the subcommittee, Senator PROXMIRE, 
and to the ranking Republican member, 
Senator BENNETT, who worked so closely 
with us in trying to work out this bill. 
I also give credit to the Senator from 
Maine [Mr. Muskie], who was one of 
the early sponsors of this legislation and 
who proved himself to be quite construc- 
tive both in committee and in the con- 
ference. 

I give credit to every single member 
of the Banking and Currency Committee 
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for a wonderful job on a most difficult 
piece of legislation. 

Mrs. LEONOR SULLIVAN and Congress- 
man WRIGHT Patman of the House Bank- 
ing and Currency Committee, are also to 
be given credit for championing the ef- 
fective and comprehensive bill that 
passed the House of Representatives. 

I am hopeful that, in the final anal- 
ysis, the bill will prove to be of benefit 
to consumers and workable to the aver- 
age businessman. 

Mr. President, I am pleased to see at 
long last what may be final action on 
S. 5, the truth-in-lending bill, original- 
ly introduced by Senator PROXMIRE on 
January 11, 1967, which is now before 
us. The bill represents more than a year 
of work and hearings concerning credit 
cost disclosure. I refer only to this bill, 
to say nothing of the predecessor bill, 
which ran over a period of 6 years. While 
the bill does not satisfy all of the wishes 
of those who have played a part in the 
legislation, on balance I believe it rep- 
resents a fair and workable bill that will 
provide consumers with substantially 
more information. 

Different approaches were suggested 
regarding many problem areas covered 
by the bill. However, effective compro- 
mises were developed. An example is 
that of credit insurance. Many suggested 
that credit insurance premiums should 
be included as a part of the finance 
charge and in the calculations to deter- 
mine the annual percentage rate. Others 
argued that the premiums were not part 
of the finance charge since the insur- 
ance was for the benefit of the con- 
sumer. The committee agreed to a pro- 
vision that is workable and fair. 

When the creditor makes the required 
disclosures as to credit insurance and the 
prospective debtor acknowledges in 
writing that he is not required to pur- 
chase credit insurance, then the insur- 
ance premium is not part of the finance 
charge. However, if the debtor is required 
to purchase the insurance as a condition 
to the extension of credit, then the 
premium is to be included in computing 
the annual percentage rate. 

Mr. President, mention has been made 
of the fact that the effective date of the 
bill is a little more than a year away, 
July 1, 1969. That date was selected pur- 
posely in the hope that by that time the 
States will have had an opportunity to 
act upon the recommendations for a uni- 
form consumer credit code which is being 
developed by the Commission on Uni- 
form State Laws. I believe the State leg- 
islatures should have an opportunity to 
give further study to this perplexing and 
distressing problem throughout the 
country, and to adopt their own laws. 
Should the States enact legislation sub- 
stantially similar to the Federal bill, they 
ran become exempt from the Federal 
law. 

The garnishment measure does not 
become effective until July 1, 1970. Again, 
that is for the purpose of allowing States 
to restudy, if they desire to do so, their 
own garnishment laws to make sure 
that they are fair to the consumer as 
well as to the creditor. 
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I believe both those provisions are 

good. 
I wish to say just a word about credit 
insurance. Credit insurance, which is 
treated in this conference report, can be 
beneficial to the consumer when the cost 
is fair and economical. Accordingly, it 
can be expected that many consumers 
will take advantage of credit insurance 
on this basis. While creditors must make 
it clear that credit insurance is not re- 
quired, the fact that a given percentage 
of prospective debtors normally request 
credit life and accident and health in- 
surance should not be construed to mean 
that such insurance is a factor in the 
approval or extension of credit. This 
must be determined on the basis of the 
facts in each individual case. 

I believe that is the meaning of the 
conference report, and I think it should 
be clear. In other words, we are trying 
to protect the consumer from being 
forced to buy insurance, but at the same 
time we are trying to preserve to him the 
right to take it if he wants it, as a pro- 
tection to his own position. 

Mr. HART. Mr. President, will the 
Senator yield? 

Mr. SPARKMAN. I yield. 

Mr. HART. Mr. President, these rit- 
uals are sometimes suspect, because com- 
mittee members who have labored long 
over difficult problems thus acknowledge 
to each other that the job is a good one. 

I lingered here tonight because I would 
like to speak to the members of the 
committee for those who are not on the 
committee. While we do not know, in 
full detail, the agonies that went into 
what the committee now presents before 
the Senate, most of us who have been 
sponsoring these bills over the years 
realize the enormity of the problem and 
the intensity of the pressures, and I am 
satisfied that what the committee has 
brought from the conference represents 
a magnificent achievement in consumer 
protection. 

So I lingered tonight to thank all the 
members of the committee for what I 
think will be noted as one of the truly 
historic achievements of this and many 
Congresses. 

Mr. SPARKMAN. Mr. President, those 
are most generous remarks of the dis- 
tinguished Senator from Michigan, and 
I thank him on behalf of the entire 
committee. 

TRUTH IN LENDING AND MORE 


Mr. NELSON. Mr. President, many 
problems confront the consumer today. 
Everyone is exposed to unethical prac- 
tice and high pressure selling; rising 
prices and escalating credit charges; in- 
ferior product quality and recurrent re- 
pair difficulties. And it is no doubt true, 
we all are concerned with being able to 
pay our bills and staying out of debt. 
Nevertheless, in our credit oriented eco- 
nomic system, few buyers can pay cash 
for everything they buy; not even the 
very wealthy. In fact, last year the con- 
sumer debt was about $86 billion. 

It is also true that for the wary and 
well to do, as well as the unsophisticated 
and economically despairing, present- 
day practices have made it difficult to 
make intelligent decisions about credit. 
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Former Senator Paul Douglas was among 
the first to perceive the need for legis- 
lation to protect consumers from decep- 
tive and misleading practices of lending 
institutions, merchants and others who 
extend credit. After careful investiga- 
tion the Congress is now acting on this 
important matter. Senator WILLIAM 
PROXMIRE should be applauded for guid- 
ing this measure through the Senate and 
for his outstanding achievement in re- 
gard to this vital legislation. The Senate- 
House conference committee has report- 
ed a measure that deserves both accept- 
ance and applause. This proposal will go 
a long way toward curbing the abuses 
of consumer credit while imposing no 
hardship upon legitimate merchants. 

The truth-in-lending bill does several 
things. It requires that lenders and re- 
tail creditors disclose the cost of credit 
offered to the customer. In this way the 
consumer can compare how much it will 
cost to do business with lending institu- 
tion A as opposed to B. 

Second, this bill requires the full dis- 
closure of interest rates on all revolving 
charge accounts on both an annual and 
monthly basis. This means that the 
buyer will know the rate being charged 
by the store for a deferred payment plan. 

In addition, this bill restricts the 
amount of money that can be garnished 
from a man’s wages as well as imposing 
regulations upon credit life insurance 
and credit advertising. The truth-in- 
lending bill also makes it a Federal 
crime to extend credit with the under- 
standing that criminal means will be 
used to enforce the obligation to repay. 
This provision is aimed at the loan shark 
business, which is infiltrated with crim- 
inals. “Juice money” as it is called in 
the Midwest, has become a source of 
tremendous revenue for syndicated gang- 
sters and this proposal is the first step 
toward cracking down on this racket. 

While the truth-in-lending bill is a 
giant step forward, it is only the begin- 
ning. New imaginative programs must be 
initiated to further protect the consumer. 
To illustrate why I say this, let me give 
you some examples of consumer exploita- 
tion brought to my attention: 

A housewife was contacted by a maga- 
zine subscription company. The sales- 
lady led her to believe that by purchasing 
one magazine at a low weekly rate, she 
would receive three others at no extra 
cost. While there was no extra charge, 
the initial subscription price had been 
jacked up so that the cost of the sup- 
posed free magazines was hidden in the 
weekly charge. While you might say, let 
the buyer beware, I say the time has 
come to remove deception from the mar- 
ketplace. 

Another shocking example recently in- 
volved a women on welfare payments. 
She had hardly enough money to pay the 
food bill let alone the extravagance of a 
stereo television console. In any event, 
the store sold her a television console on 
the following terms: 


>| COMET: CRO: TORO ees oa cewrernge te eer $711. 60 
2. No down payment 0 
3. Balance (1 minus 2 711. 60 
4. Credit service charge 198. 78 
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5. Principal balance (3 plus 4)-- 910.38 
6. Charges for credit life insurance.. 16.61 
(If selected) FF. 2. 00 

7. Charges for credit accident and 
sickness insurance 35. 87 

8. Time balance (5 plus 6 
o a ee 964. 86 

9. Previous time balance time sales 
price (2 plus 82 964. 86 


Payable in 48 equal installments of $27 
and one final installment of $9.86 starting 
on—and monthly thereafter. 


The total price, as you can easily deter- 
mine, was over $1,300. It was not long 
before this imprudent purchase could 
not be paid for. The store quickly repos- 
sessed the TV, pocketing the money al- 
ready paid and taking the set back to 
resell it again. You might feel gyped if 
this had happened to you, but if you were 
an uneducated, frustrated, poor woman, 
what would you do? 

These are not isolated examples. 
Whether it is a TV set or a refrigerator, 
magazine subscriptions, or aluminum 
siding, fast-talking, dishonest, and de- 
ceptive sales practices are bilking the 
American consumer. 

But if your reaction is like so many 
I hear—that could not happen to me—let 
us explore another area which I think 
you will be able to appreciate a little. 

I submit that warranties on consumer 
goods are becoming meaningless to the 
shopper, because many manufacturers 
are making promises that are not being 
honored. Some are even making pledges 
that cannot be fulfilled. In fact, you can- 
not mention this subject to anyone any- 
where, without somebody saying, “Let 
me tell you what happened to me. That 
warranty wasn’t worth the paper it was 
printed on.” 

Many of the complaints I have heard 
have involved the failure of the product 
itself. But there are other problems, too: 
excessive labor costs; delay in service; 
and annoying trips back and forth for re- 
peated repairs of the same product. 

Thus one man told me about the pow- 
er steering problem on his new car. He 
said, the steering worked fine until he 
tried to get into a tight parking spot. 

He added: 

You should have heard the screeching and 
squeaking. 


Another complained that his power 
brakes worked well during the summer, 
but when it got below freezing, they did 
not work properly. Both these people 
brought their cars in to be fixed and 
after considerable aggravation, got them 
repaired. However, in both cases the war- 
rantee did not cover the costs. Both com- 
plained that their warrantee was use- 
less, although they were led to believe 
upon buying the car that it would pro- 
tect them against just such circum- 
stances. 

Another case, was that of the lawn- 
mower. It did a great job of cutting down 
the dandelions, but could not cleanly cut 
a blade of grass. 

Similarly, there was the snowplow, 
that only performed when there was no 
more than 2 inches of snow. Again upon 
returning these items, to the proper 
service dealer, they were eventually fixed. 
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But there was one hitch; the snowplow 
was returned just in time for the first 
April shower and the lawnmower came 
back in tiptop shape to be stored for 
the winter. 

Still another case involved a toaster, 
that had a mind of its own, popping up 
different degrees of burnt toast. It was 
fixed, and pleased everyone in the fam- 
ily; but within 6 weeks it was ready to 
be repaired again. Rather than go 
through the same amount of trouble and 
with the same possible results, they 
bought another toaster. 

Isolated examples? Just think back a 
little; was it your refrigerator that would 
not defrost; your television set that 
could not pickup UHF stations clearly; 
your hot water heater that worked only 
when you did not want to take a bath; 
or was it your new steam-dry iron that 
always burnt that new synthetic fabric? 
Whatever your experience, do you re- 
member trying to get the product fixed, 
at no extra cost, as your warrantee 
seemed to suggest? Do you recall that you 
had to pay the mailing cost and the re- 
delivery fee; or if you did not have to 
mail the product back to the manufac- 
turer but had to bring it to an author- 
ized service dealer, the trouble and in- 
convenience you experienced in trying to 
find the proper serviceman? And what 
about the time you brought the broken 
item to the wrong service dealer only to 
find out that your warrantee was then 
worthless. 

These are some of the problems that 
consumers have to face when they try to 
take advantage of their warrantee. What 
can be done to eliminate these and the 
other difficulties I have mentioned which 
confront the consumer? 

Certainly legislation such as the truth- 
in-packaging law, enacted last year, and 
the present truth-in-lending bill now 
pending will go a long way toward cur- 
ing some of the evils which I have al- 
ready described. Hopefully, because of 
these new initiatives, chicanery and de- 
ception will disappear from the market- 
place. But I am certain that this lofty 
principle will not be easily translated 
into reality. For consumer protection 
legislation to be effective, cooperation 
from the business community is neces- 
sary. Of course, consumers must do their 
part also. 

In conclusion, I want to commend the 
joint House and Senate committee for 
their excellent work and achievement. I 
warmly endorse the truth-in-lending 
bill and feel confident that it will help 
a great deal. 

However, I need not remind you that 
we can ill afford to become complacent 
in this area. These new laws are just the 
cornerstones—much work still remains 
to be done. This is a responsibility that 
I am sure we will not shirk, but rather 
will welcome. 

Mr. SPARKMAN. Mr. President, I 
move the adoption of the conference 
report. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

The report was agreed to. 

The PRESIDING OFFICER. What is 
the will of the Senate? 
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NEW FDA COMMISSIONER MUST BE 
DEDICATED TO SERVING THE 
PUBLIC INTEREST 


Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent to 
have printed in the Recorp a statement 
by the distinguished junior Senator from 
New Mexico [Mr. Montoya], who is un- 
avoidably absent, and, accompanying his 
statement, an article entitled The 
Tragedy of Thalidomide Babies: Pre- 
view of a New German Horror Trial,” 
written by Leonard Gross, and published 
in Look magazine for May 28, 1968. 

There being no objection, the state- 
ment and article were ordered to be 
printed in the Recor, as follows: 


STATEMENT OF SENATOR MONTOYA 


An article which appeared in the May 28, 
1968, issue of Look magazine entitled, “The 
Tragedy of Thalidomide Babies: Preview of a 
New German Horror Trial,” tells the story 
of the criminal case which will begin in Ger- 
many on May 27 against nine employees of 
the firm which discovered and promoted the 
drug Thalidomide. 

The charges against these men are: intent 
to do bodily harm; involuntary man- 
slaughter. 

These nine men were so eager to market 
Thalidomide, a sleep-inducing drug, that 
they failed to test it properly. They sold this 
drug in Germany and to licensees in 45 other 
countries with assurances that it was safe, 
though no such assurances existed. Thou- 
sands of people who took this drug suffered 
serious adverse effects to their nervous sys- 
tem. But these nine men made light of such 
reports, lled to doctors, and to public health 
authorities. When the reports became too 
numerous to ignore, the defendants did 
everything they could to suppress them, and 
used money to encourage the production of 
favorable reports. 

This drug, advertised as safe even for preg- 
nant women, “did finally cause the birth of 
7,000 monster babies throughout the world, 
some of whom died, some of whom were 
killed and most of whom now live maimed 
lives.” 

Such a tragedy could happen again, and 
perhaps the next time the United States 
will not be spared. A key means of averting 
such mass suffering and waste of human lives 
is to have as Food and Drug Commissioner 
a man dedicated to serving the public in- 
terest, dedicated to the enforcement of the 
Food and Drug laws, dedicated to insuring 
that the drugs which reach our citizens are 
safe and effective. 

Dr. James Goddard is such a man, and 
I read with regret in this morning’s press 
of his resignation. It is essential that his 
successor in this highly sensitive position 
be a similarly outstanding individual who 
will carry on in the tradition of Dr. God- 
dard to protect the public against such 
occurrences as the Thalidomide tragedy. Dr. 
Herbert L. Ley, Director of FDA’s Bureau of 
Medicine is such a man and has been rec- 
ommended by Dr. Goddard as his successor, 
Winton Rankin, Deputy Commissioner of 
FDA is also of such caliber. 

It is to be hoped that one of these two 
men—both with fine records of public serv- 
ice and concern—will be selected by the 
President for the leadership role at FDA. 

Certainly, the new Commissioner should 
be understanding and appreciative of the 
role of drug manufacturers. But his primary 
obligation is to the people of the United 
States. In other words, we come first. 


THE TRAGEDY or THALIDOMIDE BABIES: PRE- 
VIEW OF A NEw GERMAN Horror TRIAL 
(By Leonard Goss) 


Men forgive a blunder. They try to under- 
stand the crime of passion. But they judge 
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remorselessly—perhaps to warn themselves— 
when one man’s greed becomes another's poi- 
son. A monumental story with this as theme 
is about to be told the world. 

It will require one, perhaps two years in 
the telling. It will summon 352 prosecution 
witnesses alone. and 14 judges to hear them. 
The lines of its plot radiate from a small 
German town to the United States, Canada, 
England, Italy, Australia, Brazil, Japan—23 
countries in all. Now, 11 years after these 
lines fanned out, they have doubled back 
upon this small town and enveloped nine 
men whose acts, say accusers everywhere, 
were responsible for their despair. When Jo- 
sef Havertz, the mournful-eyed prosecutor, 
reads out his indictment on May 27 to 600 
participants and press gathered in a rented 
casino near Aachen, on the western edge of 
Germany, he will be voicing the rage of thou- 
sands of people whose lives, they say, were 
laid waste by a pill. This is what he will 
charge: 

That these nine men were so eager to mar- 
ket a sleep-inducing drug of their discovery 
that they failed to test it properly. 

That they sold this drug in Germany and 
to licensees throughout the world with as- 
surances that it was safe when no such as- 
surances existed. 

That this drug caused thousands of its 
users to prickle, perspire, tremble, vomit, be- 
come giddy and, in some cases, lose feeling 
in their extremities so completely that they 
would topple to the ground. 

That these men first disregarded or made 
light of such reports; that they lied to doc- 
tors who questioned them; that when the 
reports became too numerous to ignore, the 
defendants did everything they could to sup- 
press them and—with money—encourage the 
production of other reports that were favor- 
able. 

That this drug, called thalidomide, adver- 
tised as safe even for pregnant women, did 
finally cause the birth of 7,000 monster babies 
throughout the world, some of whom died, 
some of whom were killed and most of 
whom now live maimed lives. 

The nine defendants—the owner, six pres- 
ent and two past employees of Chemie Griin- 
enthal of Stolberg, Germany—will deny these 
charges. They will contend that they acted 
promptly and responsibly when the side ef- 
fects of their drug first appeared. And they 
will challenge outright an assumption shared 
almost universally since those frantic, ex- 
Plosive weeks in November, 1961, when the 
epidemic of deformities around the world 
was traced to their firm—that thalidomide 
caused these deformities at all. 

German law requires the prosecutor to 
guard the rights of the accused as well as 
their accusers. Should the arguments of the 
accused have merit, he must modify his 
charge. Prosecutor Havertz has studied these 
arguments but held to his charge. Since 1962, 
he has been gathering evidence whose dimen- 
Sions befit the trial’s scope: 70,000 pages of 
testimony from 1,200 witnesses, bound now 
into 259 volumes that line a long office wall. 
For two years, Havertz worked alone; since 
then, he has been helped by two assistant 
prosecutors, seven detectives and, wherever 
possible, by attorneys representing damaged 
and deformed victims from all over the 
world, whose own legal proceedings turn ulti- 
mately on the innocence or guilt of the Ger- 
mans. The funnel for much of this assistance 
has been a combative Stockholm attorney 
named Henning Sjöström, who represents the 
parents of deformed Swedish children. 

Much of the prosecution’s case rests on the 
company’s private records, which Havertz 
says were volunteered, but the company says 
were seized. Pieced together, they reveal, in 
the accused’s own words, what the prosecu- 
tion calls a crime. 

Stolberg is a town of 40,000 set in open, 
rolling country, where forests are small and 
Scattered, and, from any hilltop, you can 


versally 
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count the factory chimneys—the biggest of 
which belongs to Dalli-Werke Mäurer & 
Wirtz, a manufacturer of soaps, detergents 
and beauty preparations. In 1946, the com- 
pany formed a subsidiary, Chemie Griin- 
enthal, and headquartered it in a dream of 
an Old World building, an abandoned copper 
foundry built by Reformation Protestants. 
The big fleldstones had been cleaned, and 
the rooftops blackened, and the windows 
trimmed in white. Ivy climbed the walls, and 
laurel and rhododendron grew thick in the 
court. If Chemie Griinenthal was physically 
an attractive place to work, for key per- 
formers, it was financially attractive too. 
Their earnings were tied directly to reve- 
nues; a small annual salary could soar if the 
company had a good year. 

At first, Chemie Griienthal produced antibi- 
otics almost exclusively, and nothing event- 
ful occurred. But in 1954, two laboratory 
doctors discovered a hypnotic they called 
thalidomide. 

No one could figure out why, but thalido- 
mide possessed one enormously appealing 
characteristic: it could not kill. Experiments 
with animals failed to isolate the killing 
dose, not even when doses were massive. Nor, 
as it would later develop, would an overdose 
kill a human. 

Following its test on animals, Griinenthal 
offered samples for doctors’ use, Most doc- 
tors’ initial reports were highly favorable. 
The drug produced prolonged and comfort- 
able sleep. 

There were qualifications, however. Doc- 
tors who praised the drug had not offered 
substantiating evidence. Then, too, many of 
the tests had been made on outpatients—a 
poor sample for testing. On November 13, 
1956, Klaus Winandi, a former prisoner of 
war and now works manager of Chemie 
Griinenthal, noted these weak points in a 
memorandum to the company’s products-de- 
partment director, Heinrich Miickter. 

There was a third cautionary note. Not all 
the doctors had praised the drug. One of 
them had given Contergan—the marketing 
name for thalidomide—to 100 patients; a 
number of the patients had experienced gid- 
diness; constipation, drops in temperature, 
noises in their ears, trembling of the limbs. 
Another doctor had received similar reports, 
as well as complaints of agitation and habit- 
uation; this doctor recommended that the 
drug be passed to the head of his clinic for 
a long period of testing. 

But Grünenthal did not follow that sug- 
gestion, All drugs produce side effects of one 
kind or another in a certain number of users. 
The tolerable percentage depends on the 
value of the drug; a miracle drug that 
bothers ten percent of its users but cures 
the other 90 percent is considered tolerable. 
A hypnotic that produced comfortable sleep 
in 99 percent of users and side effects in less 
than one percent seemed tolerable to the 
men at Griinenthal. 

Dr. Miickter was eager to market thalido- 
mide. Management had given him a one per- 
cent commission on sales of his laboratory’s 
products. Between 1952 and 1962, Mückter's 
salary remained at $3,500 a year. But his 
commission for 1956 was $33,000. A “safe” 
sleeping pill might appreciably enlarge even 
that—which, in fact, it did. Thanks to 
Contergan, Miickter’s 1961 commission would 
total $81,000. 

Late in June, 1957, Dr. Mückter and works 
manager Winandi agreed that when the 
product was sold, they should “make a spe- 
cial point of the excellent way the body tol- 
erated the substance.” A general memoran- 
dum of Septembr 26, 1957, established the 
key phrase to be used: “Sure to work 
harmless . . . completely nonpoisonous.” 

Of these assertions, the prosecutor says 
now: 

“This sales talk ignored the fact—uni- 

recognized in pharmacology—that 
as it is only possible within very narrow 
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limitations to apply to human beings find- 
ings obtained in animal experimentation, 
that no amount of experiments conducted on 
any number of animals of different kinds, 
conducted with precision over a long space 
of time and with positive results, can entitle 
a manufacturer to speak of ‘guaranteed non- 
toxicity’ and ‘harmlessness’ for human be- 
ings; that in the pharmacological experi- 
ments carried out up to then with K 17 [the 
code name for thalidomide], not all the pos- 
sibilities of animal experimentation were 
carried out; that Contergan represented a 
new substance of which not only the effec- 
tive mechanism was unknown but in con- 
nection with which a number of other ques- 
tions still awaited clarification; that the not 
particularly extensive, not particularly con- 
vincing, clinical trials, although they had 
been in general satisfactory, still left many 
questions unanswered and had also given 
rise to misgivings as to toleration; that the 
history of chemistry and pharmacy contains 
a trace of substances which were originally 
regarded as harmless and free from appre- 
ciable secondary effects but which were later 
found to be harmful after they had been on 
the market for a considerable time.” 

Contergan went on sale in Germany on 
October 1, 1957. Eventually, it would be sold 
by licensees in 11 European, 7 African, 17 
Asiatic and 11 Western Hemisphere coun- 
tries. 

Grünenthal's publicity campaign for Con- 
tergan in 1958 was massive: 50 advertise- 
ments in medical journals; 200,000 letters to 
doctors; three “therapeutic circulars,” each 
sent to more than 50,000 doctors and chem- 
ists. What caught everyone’s eye—and dis- 
turbed many doctors—were the phrases 
“completely harmless” and “absolutely non- 
injurious.” One doctor protested vigorously 
to the company: 

“Thalidomide cannot be assessed by 
hypothesis.” 

The public was not so skeptical. A “safe” 
sleeping pill? This, indeed, was news. It could 
encourage users to drop their old sleeping 
potions in favor of this new drug they could 
take without fear—and this, in fact, is what 
slowly began to happen. 

But reports of problems continued. On 
August 2, 1958, Grünenthal's sales repre- 
sentative in Frankfurt sent a note to Wi- 
nandi: “I have been asked to report side 
effects of Contergan,“ he wrote. “One doctor 
has already stopped prescribing it.” Not long 
thereafter, another doctor wrote directly to 
complain that older patients to whom he had 
given Contergan had suffered giddiness and 
a slight disturbance of balance. This time, 
Dr. Günther Sievers, an expansive young 
physician hired by Griinenthal in 1955 to 
deal with doctors and pharmacists, replied: 
“We must say that this is the first time that 
such side effects have been reported to us, 
if, as far as we can understand, it is the 
fault of Contergan.” 

Grünenthal, meanwhile, had been develop- 
ing some positive material for its drug. 
Pregnant women are often poor sleepers and 
potentially heavy users of sleep-inducers. A 
gynecologist hired by Griinenthal, Dr. Au- 
gustin Blasiu of Munich, had tried Conter- 
gan on 370 patients. They had slept well. 
There had been no side effects. Early in 1958, 
Dr. Blasiu had published his findings in a 
medical journal. Now, Griinenthal mailed ex- 
cerpts of the article to 40,000 doctors and 
added a covering letter of its own. 

“Dear Doctors,” it began. “In pregnancy 
and during birth, the feminine organism is 
under great strain. Sleeplessness, unrest and 
tension are constant complaints. The pre- 
scription of a sedative and hypnotic that will 
hurt neither mother nor child is therefore 
often necessary. Blasiu has given many pa- 
tients in his gynecological department and in 
his obstetrical practice Contergan and Con- 
tergan Forte. 

Griinenthal’s covering letter nad one 

flaw: its critical portions weren't 
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true. In a statement to authorities on June 5, 
1954, Blasiu testified: 

“I want to emphasize that the patients 
took Contergan for the most eight to ten 
days. Never was this drug prescribed for 
pregnant women. It is my absolute principle 
never to give sleeping pills or tranquilizers 
to mothers-to-be. It is an old fact in medi- 
cine that, basically, no barbiturates, opiates, 
sedatives or hypnotics should be given to 
mothers-to-be because these drugs can affect 
the fetus. .. In my publication of May 2, 
1958, I say only that I gave Contergan to 
nursing mothers and operation cases. There 
is no word of my giving this medicament to 

t women.” 

But the problem of the moment was not 
Contergan and pregnancy; it was Contergan 
and side effects. In a confidential report to its 
medical-detail men, February 1, 1959, the 
firm acknowledged that 100-milligram tablets 
had given hangovers to middle-aged users. 
“Diplomacy is in place here, so that we say 
nothing negative about our own product,” 
the memo noted. The Griinenthal men 
agreed to recommend smaller doses according 


to age. 

Soon, little qualifiers began to slip into 
company literature. Normal doses produced 
no side effects. Individual doses could not 
produce side effects in middle-aged patients. 
Even high doses would not damage the kid- 
ney or liver. 

But the new director of clinical tests for 
Griinenthal, a Dr. Michael, was not so sure. 
In his monthly report for February, 1959, he 
wrote: “The important question of the in- 
fluence of K 17 on the function of the liver 
has unfortunately not yet been worked on.” 
The firm was then already putting several 
thalidomide products on the market, but the 
following month, Dr. Michael noted un- 
happily: “It is not possible to use Contergan 
as a basis for a number of combinations with- 
out being able to say enough about the sub- 
stance itself. Therefore, I am of the opinion 
that Contergan has not been clinically tested 
enough.“ 

Each month brought fresh reports of side 
effects. The medical superintendent of a Co- 
logne hospital said he had taken Contergan 
Forte daily for seven months and had de- 
veloped symptoms in the hands and feet that 
another doctor had diagnosed as “probably 
polyneuritis.” Had the firm any knowledge 
of nerve damage after prolonged use of Con- 


? 

Grünenthal replied: “. . we can state 
that no reports of this kind have hitherto 
been received by us, although Contergan 
has been used in constantly increasing quan- 
tities for several years past.” 

Late in August, the Basel firm of Phar- 
makolor AG, which was associated with 
Griinenthal, sent Griinenthal a disquieting 
letter: “We have about 20 well-known doc- 
tors who have told our representatives that 
either they themselves or their patients, 
having taken one whole tablet of Softenon 
Forte [the trade name in Switzerland], the 
next morning suffered from considerable 
sickness, involuntary tremors, etc. Profes- 
sor Ludwig, head of the second medical de- 
partment at Burgers Hospital, Basel, told 
me he gave his wife one tablet. He said, ‘Once 
and never again, This is a terrible drug.’” 

On October 3, a neurologist named Ralf 
Voss informed Griinenthal that he had ob- 
served a case of nervous paralysis in an elder- 
ly patient who had taken thalidomide. Could 
thalidomide possibly lead to damage of the 
peripheral nervous system? 

Grünenthal replied, “Happily, we can say 
to you that such results have never come to 
our notice. 

In November, Griinenthal sent a letter to 
55,934 doctors; it stressed the “excellent 
tolerability of thalidomide, particularly in 
the elderly.” 

That month, Dr. Voss told Griinenthal’s 
representative he had now diagnosed poly- 
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neuritis in three of his patients, all of whom 
had been taking Contergan regularly for a 
year. Dr. Sievers replied by letter: “We have 
to inform you that your patients represent 
cases 4-6 of which we have so far heard, al- 
though in the case of the three previous 
patients, the precise reason could not be 
ascertained.” 

At year's end, one of the company’s medi- 
cal representatives reported that a doctor she 
had visited had diagnosed paresthesia, a mild 
form of nervous disorder, after Contergan. 
Dr. Gotthold Werner, who headed Griinen- 
thal’s medical-scientific department, and Dr. 
Sievers replied jointly: We consider any 
cause or relationship between the reported 
symptoms and Contergan as improbable, also 
since we have never heard or seen anything 
of this kind hitherto.” 

During 1960, Contergan and Contergan 
Forte took over leadership in Chemie Griin- 
enthal’s over-the-counter sales. Parents were 
even using the drug as a “baby-sitter.” One 
fear began to grip the men of Griinenthal— 
the possibility that Contergan might be put 
on prescription, and sales thereby diminished. 
In its report for April, 1960, the sales de- 
partment noted: “Unfortunately, we are now 
receiving increasingly strong reports on the 
side effects of this preparation, as well as 
letters from doctors and chemists who want 
to put this on prescription. From our side, 
everything must be done to avoid putting it 
on prescription, since already a substantial 
amount of our turnover comes from over- 
the-counter sales.” 

Meanwhile, Grünenthal representatives 
were trying to obtain positive medical testi- 
mony for their product. On March 30, one 
representative reported that initial attempts 
with a doctor in Iran had been unsuccessful. 
“However, since the Iranian doctor is very 
materialistic in his outlook, concrete results 
should be forthcoming soon.” A report from 
Spain noted that a doctor closely connected 
to the firm’s outlet there “was prepared to 
write a short concise report on Noctosediv 
[the brand name in Spain] and would leave 
it to us to revise the final draft.” It was 
understood that “it need not necessarily be 
a highly qualified piece of scientific work, 
but primarily a few chance statistics printed 
along with a suitable summary... .” 

Griinenthal stressed this point again in a 
later letter to its licensee in Madrid. “We 
want to find a second tester for Noctosediv,” 
the firm wrote—and spelled out what was 
needed to secure registration: “A quick pub- 
lication . . . even if the content presents no 
great revelations, rather than works of high 
scientific content that would take months or 
even years.” 

In April, 1960, Griinenthal received its 
third complaint from Dr. Voss. He now had 
five patients who had taken Contergan or 
Contergan Forte for more than a year and 
wound up with grave side effects; he in- 
tended to make his views known at a post- 
graduate meeting of neurologists on April 
30. 


By September, a note of anxiety had crept 
into company records. Dr. Michael’s monthly 
report noted that Contergan polyneuritis was 
being talked about freely in medical circles, 
“Sooner or later, we will not be able to stop 
publication on the side effects of Contergan. 
We are therefore anxious to get as many posi- 
tive pieces of work as possible.” 

By October, the prophecy seemed about to 
be fulfilled. A Frankfurt physician named 
Horst Frenkel had first complained to the 
firm in 1959 that the drug produced side 
effects, and had been gathering evidence 
since. Now, he intended to publish. On 
October 29, Drs. Sievers and Heinz Kelling, 
the company’s liaison chief, paid him a 
visit. Frenkel brought in his medical super- 
intendent. The men from Chemie Griinen- 
thal asked the two neurologists to collabo- 
rate with their firm and to withdraw the 
article Dr. Frenkel had sent to Medizinische 
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Welt (Medical World). Frenkel declined. 
He had already observed 20 cases of nerve 
damage in which Contergan had been the 
cause, he said, and such cases should not 
be hidden. 

Now, Griienthal officially decided to rec- 
ognize the problem. It incorporated a new 
qualifying paragraph in the directions for 
use: “As with almost all drugs, patients 
with special dispositions may become hyper- 
sensitive after longer or shorter periods of 
use. Trembling and irritation of the hands 
and feet may occur suddenly, but as soon as 
use is discontinued, such allergic reactions 
will subside.” 

The amended directions for use bore a 
coded printer’s mark, 0960,“ meaning the 
order to print had been given in September, 
1960. Dr. Sievers made a point of this in a 
letter written December 23 to a doctor he 
had visited in November: 

“Since I unfortunately did get somewhat 
the impression that you were not quite sure 
whether we were genuine in our efforts to 
explain the side effects scientifically, I am 
sending you enclosed a pack leaflet on Con- 
tergan which we have been inserting 
since the end of September in all our packs.” 

Investigators would learn later that the 
order had actually gone to the printers on 
November 2. 

By this time, moreover, it was evident 
that the Grünenthal men themselves, 
though publicly attributing the reactions to 
allergies, had some private uncertainties. 
“Whether the hypotheses we have put for- 
ward in this connection are correct, only 
the future will show,” Dr. Sievers wrote to 
his colleagues on December 6, 1960. 

The search for positive publications went 
on. One woman doctor who had done work 
for Chemie Griinenthal published a favor- 
able article in Medizinische Welt, edited by 
Dr. Paul Matis. The particular advantages 
of Contergan reside in its atoxicity and in 
the lack of side effects even after long use,” 
she noted. The critical article by Dr. Frenkel, 
submitted months earlier to the same maga- 
zine, had not yet been scheduled. In his an- 
nual report, Dr. Kelling gratefully noted 
why: “The friendly connection to Dr. Matis 
has positively contributed to a delay in the 
treatment of the submitted manuscript.” 

At year's end, the sales office, reporting 
that rivals had started “to exploit the tiny 
number of side effects and to exaggerate 
them,” assured management that every- 
thing is being done to protect this apple of 
our eye.” The firm’s representative in Bonn 
also wrote optimistically about his visits to 
pharmacists: “. . . apparently my happy 
laughter and appropriate references to the 
completely harmless properties of this prep- 
aration were successful in putting the often- 
worried pharmacists’ hearts at rest.” 

Sales and complaints mounted together. 
Volume in January of 1961 was $400,000. But 
by February, there were 400 reports of nerve 
damage from more than 100 doctors and 
chemists. 

In February, Grüenthal had good news 
from Paracelsia, its Portuguese licensee, The 
application to market the drug had finally 
gone before the Portuguese health authori- 
ties, and the authorities had provisionally 
approved. The Portuguese firm was particu- 
larly jubilant, “. . . since it was not at all 
easy to sprinkle sufficient science on the 
preparation to make the dish tasty.” 

Late in February, Dr. Hans Werner von 
Schrader-Beielstein, a young physician who 
had joined the firm in 1957 but whose au- 
thority on thalidomide questions was now 
substantial, admitted in a letter to Dr. Franz 
Wirtz, a nephew of the owner, that the com- 
pany knew of 150 cases in which polyneuri- 
tis allegedly occurred after the use of Con- 
tergan”; that careful investigations by Dr. 
Sievers had left no other explanation” than 
Contergan as a cause; and that while com- 
plaints fade away, “in the case of some pa- 
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tients, it would appear that this takes quite a 
considerable time.” He added: “We have al- 
ready heard of these cases during the course 
of last year, and therefore, we are by no means 
unusually put out by the present situation.” 

Von Schrader-Beielstein informed Wirtz 
that Griinenthal’s English distributor, Dis- 
tillers Company (Biochemicals) Ltd., had re- 
porea suspicions that Contergan affected the 
spinal cord. “But we consider this very im- 
plausible,” he noted. 

On February 15, 1961, Grunenthal's con- 
stant critic, Dr. Voss, stepped before his fel- 
low neurologists at the Medical Academy in 
Diisseldorf: “I have come to tell you about 
a new illness that I first came across in 
October, 1959.” he began. “I have since found 
out that some of you have come across it 
too, It is about a picture of toxic polyneuritis 
after the long use of Contergan. I have 
diagnosed 14 cases in my practice. The ill- 
ness begins with a numbness in the toes that 
usually is not noticed by the patient. This 
numbness spreads to the ball of the foot, 
then to the ankles and finally to the calves, 
maximally up to the knee. Many months 
later, hardly ever at the same time, numb- 
ness begins in the tips of the fingers.” 

To date, Dr. Voss noted, there was not a 
single case of recovery after the drug had 
been stopped. 

Voss’s lecture split the staff. The firm's 
commercial chief, Dr. Gunter Nowel, was a 
meticulous man who recorded all his en- 
counters and complaints—including a pro- 
test against a ban on coffee-making in the 
office—on a set of filing cards. “Everyone 
here lost their heads,” he wrote this time. 
Winandi wanted immediately to put it on 
prescription. There was no uniform policy 
any more. I wanted to wait and see. One 
minute, they were making light of the side 
effects .. . the next, exaggeration!” 

On February 21, the firm’s representative 
in Cologne, Dr. Johann Goeden, visited a 
nerve clinic there. On February 23, he re- 
ported: 

“I took the opportunity of explaining our 
standpoint in regard to the problem of poly- 
neuritis in connection with Contergan, and 
I did my best to foster confusion on this 
subject,” Goeden’s remark was in character. 
A few months earlier, he had suggested in a 
letter to management that Contergan be 
used in connection with other sedatives: 
. .. if it proves impossible to keep things 
dark or to ward off attacks, any alleged side 
effects could then be attributed to the other 
preparations used. But heaven help us should 
this expediency turn into a boomerang!” 

Later in February, the National Drug Com- 
pany (a division of Richardson-Merrell, Inc., 
the U.S. licensee) sent a query to Griinen- 
thal: Had the Germans investigated the use 
of Contergan d pregnancy? Von Schra- 
der-Beielstein replied: “On the question of 
Contergan and pregnancy, particularly pass- 
ing of the placenta, we do not possess our own 
experiences. So far, our experiences in gyne- 
cology are in Blasiu’s work, and in the com- 
ing year, will be added to in a second work. 
Animal experiments on the question of in- 
fluence of Contergan on the fetus are per- 
haps very necessary, although, after all that 
we know so far from our animal experiments, 
we would not like to say that it comes to a 
disturbance of the fetus.” 

In March, another 90 doctors and pharma- 
cists reported side effects after thalidomide. 
By now, Griinenthal had 200 complaints from 
doctors and 600 reported cases of nerve dam- 
age. On March 6, Drs. Werner and Sievers 
wrote to a doctor in Bonn: “All our 
investigations to date make any comparison 
with toxic nerve damage appear impossible.” 

In its monthly report for April, the firm 
stated: “We will have to reckon with more 
intensive problems as those unfavorable 
publications already known to us, and some 
still to come, are published. Measures to con- 
trol the situation have been taken. Prepara- 
tions for the application to put Contergan 
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under prescription were made....It is 
necessary to employ several first-class doc- 
tors in customer relations. Steps toward this 
have been taken under the motto: ‘It must 
succeed, whatever the cost.’” 

One of these controlling measures was an 
ever-more-intensive effort to secure favorable 
publications. A major work came now from 
an old friend of Dr. Sievers, Franz-Josef 
Michael Winzenried, a professor at the psy- 
chiatric clinic of Hamburg University. Early 
in 1961, Professor Winzenried had agreed to 
attend a doctors convention in Montreal, 
where he would discuss his successful use of 
Contergan. On the strength of this, Griinen- 
thal had obtained $1,000 from its American 
licensee to help defray Winzenried's finan- 
cial assistance” of $2,500. Now, Winzenried's 
views on Contergan were published in the 
June 16, 1961, issue of Medizinische Klinik 
(Medical Clinic). 

Winzenried made much of the prepara- 
tion's “atoxicity,” proved, he said, by the 
case of a 40-year-old woman who had at- 
tempted suicide by taking 140 Contergan 
tablets. “The patient slept deeply for ten 
hours,” he wrote, “and then remained for a 
further six hours in a state of light som- 
nolence. There were no disturbances to res- 
piration or to the circulation.” Actually, 
doctors had pumped her stomach and ad- 
ministered stimulants. The figure of 140 
tablets was her own and went unchecked. 

Winzenried said that the Contergan com- 
pounds had been used during a three-year 
period with excellent results. Two hundred 
patients had been given Contergan nightly 
for more than a year. Alergic symptoms had 
been noted in 11 patients; not one of the 
200 had suffered neurological disturbances. 
But one of Winzenried's colleagues told au- 
thorities at this time that the clinic had 
interrupted the Contergan doses every four 
to six weeks. However, it was Winzenried 
himself, testifying under oath to investiga- 
tors, who provided the poignant note. They 
asked him if he himself had ever taken 
Contergan. He had, once, he replied, while 
writing the article in question. But the fol- 
lowing morning, his skin itched, and he was 
constipated, and so he never again took Con- 
tergan. Its use in his clinic was henceforth 
reserved for cases of severe sleeplessness. 

The day following publication, Professor 
Winzenried told the authorities, he observed 
his first case of Contergan polyneuritis.” 
By the end of August, 1961, he had seen 
several, and so reported to Griinenthal— 
which continued, nonetheless, to circulate 
reprints of his article. 

The problem of side effects dogged the 
firm in ever more varied ways. 

Dr. Wirtz, the owner's nephew, reported to 
the home office in May that Richardson- 
Merrell, Inc. was upset. Not only was the 
firm's application for approval being held up 
in Washington; the United States Food and 
Drug Administration had learned by itself, 
rather than from Richardson-Merrell, about 
reports from England of side effects. “It 
would appear that during the last visit of 
the people from Merrell, you were very suc- 
cessful in convincing them about the lack 
of danger in connection with this product,” 
Wirtz wrote Von Schrader-Beielstein. Assur- 
ances, Wirtz proposed, should be renewed: 
“Naturally, any information sent to Merrell 
should be put in such a way as if, during 
the very last weeks, you have virtually been 
working day and night in order to obtain 
these results.” 

Dr. Von Schrader-Beielstein replied: “Our 
situation, over and against Merrell toward 
the beginning of the year, was determined 
by the fact that no official letters should be 
sent ...in which any reference was made 
to any, in any form whatsoever, polyneuritic 
or any other sensitive side effects. This is 
fully in accordance with your letter of the 
beginning of February, in which you stated 
at the time that the FDA authorization was 
expected any day, and that you would not 
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recommend, at this time, to go more deeply 
into the question of side effects.” 

From 1959 on, the firm had received 
mounting reports of nerve damage to chil- 
dren who had either taken Contergan inad- 
vertently or been given it by their parents. 
In its replies to inquiries, however, the com- 
pany maintained such reports did not exist. 
To the chief physician of a children’s clinic 
in Bad Dürrheim, it wrote on June 2, 1961: 
“For children and youths, there is so far no 
known case of reaction.” 

Griinenthal’s management had already 
been advised by its insurance agents, the 
Gerling Company, that it faced the possi- 
bility of lawsuits. A second discussion was 
held in June. A confidential report of the 
meeting noted: 

“With our consent, Dr. Huber [of Gerling] 
had gone on June 9 to see Professor Scheid, 
who has long been one of Gerling’s expert 
advisers. Professor Scheid’s opinion was: 
‘Cases of damage by thalidomide occur regu- 
larly. The damage is irreversible. The direc- 
tions for use sent out with thalidomide are 
absolutely inadequate. They explain too little 
and make no mention of the degree of se- 
verity of the damage that can be caused.“ 
According to Professor Scheid's opinion, 
thalidomide should in no event be taken for 
longer than three weeks. This should be 
stated in the direction for use.” 

By the end of May, the number of com- 
plaints of polyneuritis attributed to Conter- 
gan from doctors and chemists had risen to 
1,300. The company continued to blame 
“other causes.” Meanwhile, its sales in that 
month had dropped to $340,000. 

During the month, one of the company’s 
medical salesmen estimated to headquarters 
that the introduction of compulsory prescrip- 
tion would cause a drop of at least 50 per- 
cent in Contergan’s turnover. “For me, as a 
businessman, such as I always remain besides 
my medical activity, this is sufficient reason 
for selling Contergan . . as much as pos- 
sible. In my opinion, the Central Office 
should allow a further discount of 10-15 per- 
cent for large orders of Contergan. In such 
cases, I always make sure that the chemist 
will remain absolutely silent. If the matter 
is handled carefully, this can be fixed. It is 
only in such cases that I will then take 
orders.” 

But other empoyees were deeply troubled. 
Griinenthal’s clinical-research director, Dr. 
Michael, bared his heart to management on 
May 10: 

“I personally maintain the point of view 
that there is now no longer any doubt that, 
under certain circumstances, which I am 
unable at the present moment to understand 
or explain, Contergan can cause the nervous 
injuries described. I am convinced that all 
those who are in the firm with us must also 
subscribe to this view. . . I consider it to 
be simply impossible that the firm should 
Officially adopt the standpoint that these re- 
ports are exclusively a matter of unqualified 
polemics. .. .” 

A few months earlier, the firm’s repre- 
sentatives, Dr. Nowel, among them, had 
visited the health department of the state 
Ministry of the Interior in Diisseldorf. To 
Dr. Hans Tombergs, the Privy Councilor, 
they had explained that they might like to 
see Contergan put on prescription, lest sales 
of the drug get out of hand. Dr. Tombergs 
had been cordial and receptive. Now, on 
June 8, Dr. Nowel called on Dr. Tombergs 
again. This time, Nowel could feel the chill. 
Grünenthal had withheld information from 
him, Dr. Tombergs said. The company had 
been informed in December, 1959, by Dr. 
Voss that thalidomide produced side effects, 
but had never informed him. Furthermore. 
the company’s circulars were in direct con- 
tradiction to the reports of doctors. 

For an hour, Nowel tried to soothe Tom- 
bergs. He steered the talk to other matters 
some of them even private. Finally, gin- 
gerly, he returned to the subject. Griinen- 
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thal, he assured Tombergs, had received no 
correspondence from Dr. Voss until autumn, 
1960. 

Nowell was badly upset by the conversa- 
tion. He returned to Griinenthal and made 
a surreptitious inspection of the records. 
Then, shaken, he sat down and wrote an 
angry letter to his superiors: “Regrettable 
result! Really, correspondence regarding 
thalidomide has taken place during October- 
December, 1959. In this first letter of Dr. 
Voss, he has pointed out that nerve damages 
have been observed in patients after the use 
of thalidomide during a longer period. 
Result: Such an incomplete direction to 
coworkers who are responsible for the nego- 
tiations with the ministry lead not only to 
the undermining of the good name of the 
firm but also the co-workers.” 

Nowell was so aroused he also complained 
directly to his superior, Dr. Hermann Leuf- 
gens. Said Leufgens: “This is not a question 
of a representative’s good name. It is a 
question solely of the firm.” 

Finally, Nowell made an entry on his fil- 
ing cards: “We are more than to blame.” 

Now, in quick succession, came several 
seemingly innocuous events that, in later 
years, would haunt the company. 

A doctor in Heilbronn asked whether Con- 
tergan could be used safely in preparation 
for a Caesarean. Werner and Sievers replied: 

“On the grounds of our discoveries so far, 
we would like to say that there is no evi- 
dence that Contergan reaches the fetus 
through the placenta.” 

Earlier in 1961, a letter had arrived from 
Singapore. A Dr. Davin Chou informed the 
company that he had used thalidomide with 
success on pregnant women. There were no 
other details. On this sparse basis, Dr. Wer- 
ner now posted a circular letter to Griinen- 
thal co-workers throughout the world. It 
said: “In a private clinic in Singapore, 
Softenon was given to pregnant women who 
tolerated the preparation extremely well and 
in whom the desired effect was quick and 
sure. He added, We suppose that this brief 
report about Dr. Chou will be of great inter- 
est at least to you, as it emphasizes again 
the splendid tolerability of our preparation. 
We would be grateful for similar brief re- 
ports, and you can be assured that we will 
read any news from you most thoroughly.” 

Another inquiry about Contergan and 
pregnancy came now from Finland—this one 
from the company’s representative there, who 
informed headquarters that she had been 
asked three questions by a Finnish doctor: 

1. When thalidomide is given to women 
patients, does it pass to the placenta? 

2. Can the preparation have a harmful ef- 
fect on the child in the event of it getting to 
the embryo via the placenta? 

3. In what part of the organism is thalido- 
mide broken down? 

Dr. Mückter answered underneath each 
question: 

1, Not known. 

2. Unlikely. 

3. Probably in the liver. 

A few weeks later, Dr. Werner wrote a note 
to Von Schrader-Beielstein on a copy of the 
same letter: 

“Is there any research going on into the 
above questions on the part of our licensed 
partners?” 

Von Schrader-Beielstein answered: No.“ 

The questions regarding possible effect on 
the fetus prompted several members of the 
Grünenthal staff to wonder whether they 
shouldn’t initiate some research—particu- 
larly since the firm would soon be hiring a 
man highly qualified in this field. A few 
months later, the staff recommended a proj- 
ect to the board of directors. But the board 
turned them down. 

Bad news continued. The legal department 
sent a long and gloomy memo to company 
Officials: 

“We must reckon that sympathy will not 
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be with a huge firm with a turnover of mil- 
lions, but, rather, with a relatively helpless, 
harmed patient.” 

The department recalled that, following 
Dr. Voss’s first lecture in April, 1960, it had 
distributed a circular to sales people and 
scientific colleagues in which the problem of 
side effects had been considered, and in which 
it was urged that the company advise against 
continual medication on medical grounds. 
(“A clever way of saying this must be chosen 
to prevent ‘the baby being let out with the 
bath water,“ the circular had stated.) Said 
the lawyers: 

“This will hardly explain why we did not 
undertake to alter the directions for use. The 
directions for use said then and until Sep- 
tember, 1960: sure to work, taste-free and 
unpoisonous. It is clear that we are respon- 
sible because of the omission of any warning 
in the directions for use if a patient, in the 
time from May to September, 1960, took 
Contergan and developed polyneuritis, ... At 
the latest, after Dr. Voss's paper and the 
congress of doctors in Wiesbaden, we should 
have taken up the clear evidence from the 
numbers of doctors who thought that poly- 
neuritis resulted after the long use of 
Contergan.” 

The legal department then recommended 
that Griinenthal attempt to settle all claims 
out of court, 

A mood of defeatism now seized Dr. Miick- 
ter. On July 14, 1961, he startled his col- 
leagues with a dire warning: “If I was a phy- 
sician, I would not prescribe thalidomide 
now. Gentlemen, I warn you. I won’t repeat 
what has already been said beforehand. I see 
a very great danger.” 

Others at Griinenthal remained convinced 
that salvation lay in the acquisition of pro- 
fessional endorsements. On August 1, Dr. 
Michael tried to obtain one from Dr. Max 
Engelmeier, a lecturer on nervous disorders 
at the University of Miinster. Dr. Engelmeier 
refused. He’d already had experience with 
Contergan polyneuritis, he said. Discouraged, 
Michael reported to his superior: “It’s obvi- 
ous that money alone will get us nowhere.” 

August 16—another doleful legal memo: 

“According to German law, it is the manu- 
facturer who is responsible for the product, 
not the authorities who have to put it on 
prescription. If a product that openly dam- 
ages health is not for any reason put onto 
prescription, then the manufacturer takes 
full responsibility and is liable for damages. 

. Therefore, one cannot warn too emphat- 
ically anyone in ‘the house’ who has con- 
tributed to the situation that he must be 
regarded as the perpetrator of, or accessory 
to, potential physical hurt. . It must be 
regretted that we have come to this situa- 
tion. If we had taken the advice given both 
orally and in writing and put it on prescrip- 
tion and altered the directions for use earlier, 
we would not be in such a dangerous and, 
for the renown of our firm, unpleasant sit- 
uation.” 

Toward the end of summer, Contergan was 
put on prescription by health authorities in 
a number of German provinces. Salesmen 
reported a positive reaction by doctors to 
this step. As fall began, a feeling grew at 
Chemie Grünenthal that perhaps the worst 
had passed. 

November brought the nightmare. 

On November 15, the chief doctor at the 
University Clinic for Children in Hamburg, 
Dr. Widukind Lenz, telephoned Dr. Miickter 
at Griinenthal. The company, he said, must 
withdraw Contergan from sale at once. His 
investigations had convinced him that thali- 
domide had been responsible for the birth of 
many deformed German babies. 

Dr. Miickter said he had never heard such 
a suggestion before. He told Dr. Lenz he 
would send someone to see him in a few 
days. Dr. Lenz told Dr. Miickter he found his 
lack of concern astonishing. 

The next day, to relieve myself of respon- 
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sibility,” Lenz set down his facts in a letter 
to the firm: 

“Since about 1957, a certain type of de- 
formity has occurred in Western Germany 
with increasing frequency. It is a matter, in 
the first place, of serious defects in the limbs, 
especially the arms, which are usually mere 
stumps with two to four fingers, or none at 
all. These malformations of the arms are in 
part combined with serious leg defects; also, 
with absence of the outer ear, closure of the 
auditory passages, heart trouble and block- 
ing of the esophagus. . 

“Deformities of this kind. there have al- 
ways been— but their incidence has been 
certainly less than one in 50,000, probably 
less than one in 100,000. During 1959, 1960 
and 1961, the increase in the number of 
deformities of the type described has been 
so marked that it has been noticed in nu- 
merous places. . Last year, one or two 
out of every 1,000 infants born in Hamburg 
were deformed in this way.. . . A very in- 
tensive search in Hamburg for any factor 
that could possibly be associated with the 
occurrence of these deformities has led to 
the discovery of one single factor regularly 
present in these cases. In each of 14 cases 
of which I have had a reliable account, with 
@ complete statement of medicines pre- 
scribed, thalidomide has been taken during 
the early months of pregnancy... .” 

On the morning of November 20, Drs. Mi- 
chael, Von Schrader-Beielstein, and a third 
Griinenthal man called on Lenz. Since they 
had not informed Lenz exactly when they 
would arrive, he had not arranged for a wit- 
ness. He was afraid to talk alone. Lenz sug- 
gested that the Griinenthal representatives 
join him that afternoon at a meeting with 
health authorities in Hamburg. They agreed. 

The meeting began at 2:30 p.m. Dr, Lenz 
showed his documentation to everyone pres- 
ent. One of the government Officials expressed 
his at the “aggressive” manner in 
which the Griinenthal representatives ques- 
tioned Lenz. They told the doctor, according 
to his later testimony, that an unjustified 
attack on their firm could provoke legal ac- 
tion. On several occasions, they referred to 
“behavior damaging to our business” and 
“murder of a preparation by rumor.” As 
the meeting ended at 6 p.m., the health au- 
thorities asked the Griinenthal representa- 
tives if they intended to remove Contergan 
from the market. They answered no. 

That day, Chemie Griinenthal put 66,957 
copies of a circular dated November 14 into 
the mail. “Contergan is a safe medi- 
eine. it stated. Its “relatively rare side 
effects . . should be outweighted by the 
advantages of the product.” 

Another meeting of the disputants was 
scheduled for November 24 at the Ministry 
of the Interior. The Griinenthal representa- 
tives, Dr, Nowel and Dr. Von Schrader-Beiel- 
stein, arrived first. The health authorities, 
Dr. Tombergs included, urged them to with- 
draw Contergan from the market. They re- 
fused. 

Then Dr. Lenz arrived. With him was an 
attorney named Karl-Hermann Schulte- 
Hillen. Von Schrader-Beielstein asked if he 
was there to represent the doctor, No, Schul- 
te-Hillen replied, he was representing him- 
self. He had a deformed child. Von Schrader- 
Beielstein demanded that he leave the meet- 
ing. The health authorities acceded. Over- 
come, Schulte-Hillen bolted from the room. 
Dr. Tombergs rushed after him; outside the 
conference room, he calmed the attorney, 
then explained that they must proceed cau- 
tiously because Chemie Griinenthal was 
threatening everyone with lawsuits. 

Tombergs returned. Once more, Dr. Lenz 
went through his evidence, and once more, 
the Griinenthal representatives refused to 
withdraw the drug. Instead, they attacked 
the quality of Lenz's proofs. The talk was 
hard, cutting. 

Later, privately, the Griinenthal men con- 
ferred with the home office. When the meet- 
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ing resumed after lunch, they asked Lenz 
to leave the room so that they might discuss 
@ company proposal with the officials. Lenz 
acceded reluctantly. Then they explained the 
proposal: Grünenthal would attach stickers 
to all Contergan packets, warning that the 
drug should not be taken by pregnant 
women. Doctors and pharmacists would be 
warned directly. That was as far as they were 
prepared to go, Von Schrader-Beielstein de- 
clared, and, his own voice rising, returned to 
his attack on Lenz. Lenz, raging, burst into 
the room. He had heard every word, he 
shouted. He would not permit his evidence 
to be discussed without him. 

For the last time, the ministry officials told 
the Griinenthal men that withdrawal of 
Contergan from the market was the “best 
solution.” For the last time, the Griinenthal 
men refused—adding that they would hold 
the Ministry of the Interior responsible for 
any that might occur. 

That day, a letter reached Griinenthal from 
Distillers, the English distributors. An Aus- 
tralian doctor had informed them of six cases 
of deformed births—with thalidomide as the 
one common factor. 

The next day, Von Schrader-Beielstein re- 
ported to the firm. Reluctantly, he said, he 
thought they should withdraw the drug. 
Dr. Miickter disagreed—in spite of the report 
from England, about which he now informed 
the others. When they protested, Dr. Miickter 
said he would take the responsibility. 

On Sunday, November 26, 1961, a German 
newspaper published reports of Dr. Lenz's 
suspicions. That day, the company’s direc- 
tors met hastily and agreed to withdraw the 
pill. Publicity, they said, had removed “the 
basic of scientific discussion.” 

On Monday, May 27, 1968, the prosecutor 
will state: “The damage caused by thalido- 
mide could have been largely avoided if the 
defendants had not advocated the use of the 
preparation unsupported by test findings, if 
they had drawn the necessary conclusions 
from the evidence that later came to light 

the unreliability of the prepara- 
tion, and if, finally, they had listened to the 
warning voices of third parties.” The charges: 
Intent to commit bodily harm. Involuntary 
Manslaughter. 


THE GREEN FINGERS PROGRAM 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent, on behalf 
of the distinguished senior Senator from 
Oregon [Mr. Morse], to have printed in 
the Recorp a statement by Senator 
Morse in connection with a parade and 
groundbreaking ceremony relative to the 
green fingers program, and, in connec- 
tion therewith, a brief article entitled 
“Prospectus,” published by the Rain- 
makers, of Portland, Oreg. 

There being no objection, the state- 
ment and attachment were ordered to be 
printed in the Recorp, as follows: 

STATEMENT OF SENATOR MORSE 

On May 18, 1968, I had the pleasure of 
participating in a parade and groundbreak- 
ing ceremonies in connection with the Green 
Fingers program. 

The Green Fingers program is a commu- 
nity project in Portland, Oregon, which has 
been initiated by the following area orga- 
nizations: Garden Clubs, 4-H Clubs, Key 
Club of Jefferson High School, Albina Tax- 
payers and Civic Association and YMCA— 
. Branch. 

This program is specifically directed to- 
wards low income residents and juveniles in 
the Albina area. It provides for the growing 
of vegetables during the coming summer on 
vacant lots in the Albina area. This will sup- 
plement the high starch diet of the low in- 
come families in the area. Current welfare 
food supplement allowance is based on 1953 
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food prices. Considering the price of green 
vegetables, this p will fulfill a need 
not currently covered by any City, State or 
Federal program or service. 

Over 250 juveniles and adults have signed 
up for this p Arrangements are being 
concluded with the State Highway Depart- 
ment for the use of approximately 200,000 
square feet of land which was obtained for 
the Fremont Bridge and Minnesota Freeway 
approaches and connections. This property 
has been made available in the interim prior 
to commencement of construction, probably 
in 1969. Such utilization of this property will 
result in savings to the Highway Department 
and to the State by eliminating weed control 
and grass cutting this summer. 

Support of this project has been unani- 
mous with every group or individual con- 
tacted. Editorial support from both Portland 
newspapers has been assured. 

This is a self-help program. It is a con- 
structive program of activity for the younger 
people who are not able to secure jobs and 
is a deterrent against juvenile delinquency, 
crime and riot. The economic and social as- 
pects of the program will produce positive 
tangible results. 

The slogan of the project is “Help Each 
Other to Help Ourselves.” 

Heavy equipment and personnel from the 
Oregon National Guard have cleared the site, 
and the Lilly Seed Company has agreed to 
provide the seed and plants necessary for 
the project. 

An organization known as the Portland 
Rainmakers have agreed to underwrite the 
cost of the water for this project, and to 
help raise the money to pay for the water, 
the Rainmakers have offered “stock” at the 
price of one cent per share for a minimum of 
one hundred shares. 

From Rainmakers, Portland, Oreg.] 
PROSPECTUS 


Have you ever bought any worthless stock? 
Or, have you ever contributed to a worthy 
cause? Well now the Portland Rainmakers 
offer the opportunity to do both at one time. 
The Rainmakers are going to underwrite the 
entire cost of the water for project Green- 
Fingers”. This is a self help program to en- 
able approximately 250 families to grow gar- 
dens in the Albina area. This program is 
sponsored entirely by private groups without 
any government funds. To supplement the 
rain we produce each year, the Rainmakers 
need to buy a considerable amount of water. 
To raise this money we are offering for sale 
worthless stock entitling the bearer to abso- 
lutely nothing. Because this stock is not 
worth anything the price is very reasonable; 
only one cent per share for 100 share mini- 
mums. Worthless stock will retain its value. 
Use it for many worthless situations, Re- 
member this stock is guaranteed by the Port- 
land Rainmakers to be absolutely worthless 
(except for the good feeling you get when 
you help someone to help himself). 


AUTHORITY FOR VICE PRESIDENT 
TO SIGN DULY ENROLLED BILLS 
AND JOINT RESOLUTIONS DURING 
RECESS 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
Vice President be authorized to sign duly 
enrolled bills and joint resolutions dur- 
ing the recess following the session of 
the Senate today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE BUSINESS 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that 
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there be at this time a period for the 
transaction of routine morning business, 
and that statements therein be limited 
to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 
8 bill clerk proceeded to call the 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


The PRESIDING OFFICER laid be- 
fore the Senate the following letters, 
which were referred as indicated: 


REPORT OF NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


A letter from the Deputy Director, Na- 
tional Aeronautics and Space Administration, 
transmitting, pursuant to law, a report list- 
ing certain information on new contracts 
negotiated (with an accompanying report); 
to the Committee on Aeronautics and Space 
Administration. 


FINANCIAL ASSISTANCE FOR AIRPORT 
DEVELOPMENT 

A letter from the Secretary, Department 
of Transportation, transmitting a draft of 
proposed legislation to authorize the Secre- 
tary of Transportation to plan and provide 
financial assistance for airport development, 
and other purposes (with accompanying 
papers); to the Committee on Commerce. 

New MARITIME PROGRAM 

A letter from the Secretary, Department 
of Transportation, transmitting a draft of 
proposed legislation to amend the Merchant 

Marine Act, 1936, and other statutes to pro- 

vide a new maritime program (with accom- 

panying papers); to the Committee on 

Commerce. 

PROPOSED TAx EXEMPTION IN THE DISTRICT 
OF COLUMBIA FOR INTERNATIONAL TELECOM- 
MUNICATIONS SATELLITE CONSORTIUM 
A letter from the Assistant Secretary of 

State for Congressional Relations, transmit- 

ting a draft of proposed legislation to provide 

for the immunity from taxation in the Dis- 
trict of Columbia in the case of a commu- 
nications satellite system (with accompany- 
ing papers); to the Committee on the Dis- 
trict of Columbia. 
AIRWAY USER ACT or 1968 

A letter from the Secretary, Department 
of Transportation, transmitting a draft of 
proposed legislation to provide for the impo- 
sition of additional airway user charges and 


for other purposes (with accompanying 
papers); to the Committee on Finance. 


DEFINITIONS OF Wipow, WIDOWER, CHILD AND 
PARENT ron SERVICEMEN’S Group Lire IN- 
SURANCE PURPOSES 
A letter from the Administrator, Veterans’ 

Administration, transmitting a draft of pro- 

posed legislation to define the terms “widow, 

widower, child and parent,” for servicemen's 
group life insurance purposes, (with an ac- 
companying paper); to the Committee on 

Finance, 

REPORTS OF THE FOREIGN-TRADES ZONES 
BOARD 
A letter from the Secretary of Commerce, 
transmitting, pursuant to law, the Annual 

Report of the Foreign-Trade Zones Board 

for the fiscal year ended June 30, 1967, to- 
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gether with the reports covering the activi- 
ties during the same period of Foreign-Trade 
Zones Nos. 1, 2, 3, 5, 7, 8, and 9, located 
respectively at New York, New Orleans, San 
Francisco, Seattle, Mayaguez, Toledo, and 
Honolulu (with accompanying reports); to 
the Committee on Finance. 


REPORTS OF THE COMPTROLLER GENERAL 


A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report of the need to improve the 
management of aeronautical repair parts 
manufactured at Naval Air Stations, Depart- 
ment of the Navy, dated May 21, 1968 (with 
an accompanying report); to the Committee 
on Government Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report of a review of the community 
action program in Chicago, III., Office of 
Economic Opportunity, dated May 20, 1968 
(with an accompanying report); to the Com- 
mittee on Government Operations. 


PROJECTS SELECTED FoR FUNDING UNDER WATER 
RESEARCH Act or 1964, as AMENDED 


A letter from the Secretary, Department of 
the Interior, transmitting, pursuant to law, 
32 projects selected for funding through 
grants, contracts, and matching or other ar- 
rangements with educational institutions, 
private foundations, or other institutions 
and with private firms (with accompanying 
papers); to the Committee on Interior and 
Insular Affairs. 


THIRD PREFERENCE AND SIXTH PREFERENCE 
CLASSIFICATIONS FOR CERTAIN ALIENS 


A letter from the Commissioner, Immigra- 
tion and Naturalization Service, Department 
of Justice, transmitting, pursuant to law, 
copies of orders entered granting temporary 
admission into the United States of certain 
aliens (with accompanying papers); to the 
Committee on the Judiciary. 


VISITING SCIENTIST AND SCHOLAR PROGRAM 


A letter from the Chairman, U.S. Civil 
Service Commission, transmitting a draft of 
proposed legislation to amend title 5, United 
States Code, to establish a visiting scientists 
and scholar program in the Federal Govern- 
ment (with accompanying papers); to the 
Committee on Post Office and Civil Service. 


PETITIONS AND MEMORIALS 


Petitions, etc., were laid before the 
Senate, or presented, and referred as 
indicated: 


By the PRESIDING OFFICER: 
A joint resolution of the Legislature of 
the State of California; to the Committee 
on Public Works: 


“ASSEMBLY JOINT RESOLUTION 11 


“Joint resolution relative to development of 
Trinidad Harbor 

“Whereas, Feasibility studies concerning 
the construction of harbor facilities and de- 
velopment of the Trinidad Harbor as a harbor 
of refuge in Humboldt County are currently 
being conducted by the United States Army 
Corps of Engineers and by the Department 
of Harbors and Watercraft of the State of 
California; and 

“Whereas, The Department of Harbors and 
Watercraft is urging action by the Corps of 
Engineers and has indicated that it will fully 
cooperate with the Corps of Engineers in the 
development of Trinidad Harbor; and 

“Whereas, Trinidad Harbor serves a vital 
need for both the commercial fishing indus- 
try and for sport fishing enthusiasts; and 

“Whereas, Development of Trinidad Har- 
bor would not only greatly enhance its value 
for both the commercial fishing industry and 
sportsmen, it would afford a place of safe 
refuge for all members of the boating public 
who travel along the coast of northern Cali- 
fornia; now, therefore, be it 
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“Resolved by the Assembly and Senate of 
the State of California, jointly, That the Leg- 
islature of the State of California respect- 
fully memorializes the President and the 
Congress of the United States to take what- 
ever action is necessary to enable the devel- 
opment of Trinidad Harbor as a harbor 
of refuge at the earliest practicable date; 
and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, to each Senator and Rep- 
resentative from California in the Congress 
of the United States, and to the Secretary 
of the Army of the United States.” 

A resolution adopted by the Haebaru Vil- 
lage Assembly, Haebaru, Okinawa, praying 
for the return of Okinawa to Japan; to the 
Committee on Foreign Relations. 


PETITIONS RELATING TO 
COMMUNIST ENEMIES 


Mr. BENNETT presented petitions 
signed by sundry citizens of the United 
States, to have this administration stop, 
promptly and completely, giving aid in 
any form, directly or indirectly, to our 
Communist enemies, which were referred 
to the Committee on the Judiciary. 


BILLS AND JOINT RESOLUTIONS 
INTRODUCED 


Bills and joint resolutions were intro- 
duced, read the first time, and, by unani- 
mous consent, the second time, and re- 
ferred as follows: 

By Mr. BIBLE (by request) : 

S. 3527. A bill to prohibit extortion, or the 
transmission of threats to persons or prop- 
erty, by means of telephone, telegraph, radio, 
oral, or written communications, or other- 
wise, in the District of Columbia; to the 
Committee on the District of Columbia. 

(See the remarks of Mr. BELE when he in- 
troduced the above bill, which appear under 
a separate heading.) 

By Mr. DODD: 

S. 3528. A bill for the relief of George Ni- 

colaides; to the Committee on the Judiciary. 
By Mr. FULBRIGHT (by request) : 

S. 3529. A bill to amend the Foreign Serv- 
ice Act of 1946, as amended, and for other 
purposes; to the Committee on Foreign Rela- 
tions. 

(See the remarks of Mr. FULBRIGHT when 
he introduced the above bill, which appear 
under a separate heading.) 

By Mr. GORE: 

S. 3530. A bill to provide for the establish- 
ment of a Commission on the Establishment 
of an African Institute for Cultural and 
Technical Interchange; to the Committee on 
Foreign Relations. 

By Mr. BAKER (for himself and Mr. 
Gore): 

S. 3531. A bill to provide for the striking 
of medals in commemoration of the 150th 
anniversary of the founding of the city of 
Memphis; to the Committee on Banking and 
Currency. 

By Mr. BYRD of West Virginia (for 
Mr. Morse) : 

S. 3532. A bill to incorporate the Ameri- 
can Ex-Prisoners of War; to the Committee 
on the Judiciary. 

By Mr. McCLELLAN: 

S.J. Res. 172. Joint resolution extending 
the duration of copyright protection in cer- 
tain cases; to the Committee on the Ju- 
diciary. 

(See the remarks of Mr. MCCLELLAN when 
he introduced the above joint resolution, 
which appear under a separate heading.) 
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By Mr. FULBRIGHT: 

S. J. Res. 173. Joint resolution to establish 
a Commission on Organizational Reforms in 
the Department of State, the Agency for 
International Development, and the U.S. In- 
formation Agency; to the Committee on For- 
eign Relations. 

(See the remarks of Mr. FULBRIGHT when 
he introduced the above joint resolution, 
which appear under a separate heading.) 


S. 3527—INTRODUCTION OF BILL 
RELATING TO PROHIBITION OF 
THREATS IN THE DISTRICT OF 
COLUMBIA 


Mr. BIBLE. Mr. President, I introduce, 
for appropriate reference, a bill to pro- 
hibit extortion by means of telephone, 
telegraph, radio, or written message, or 
otherwise in the District of Columbia. 

The bill in effect provides that it shall 
be a felony to transmit in the District of 
Columbia a communication intended to 
intimidate any person into giving up 
anything of value. The Chief of Police 
reports that during the past year there 
have been several attempts to intimidate 
owners of business establishments into 
leaving money at specified locations, to 
be picked up by the intimidator. In these 
cases, the owners were told that unless 
they followed instructions, their fam- 
ilies, supposedly being held as hostages, 
would be injured. 

The bill also deals with the problem of 
the transmission of threats by means of 
various communications media. It has 
come to my attention that a consider- 
able number of persons whose business 
properties were damaged or destroyed in 
the course of the recent civil disorders 
here in the District have received threats 
to the effect that if they should replace 
ov repair their properties and continue 
their businesses, the properties will again 
be damaged or destroyed. 

A review of existing law in the District 
of Columbia indicates that in this type of 
offense, if the money is actually obtained 
by the person who made the threat, 
prosecution may be had for the offense of 
grand larceny. However, if no money is 
actually obtained, the offense would be 
that of threats to do bodily harm, or at- 
tempted larceny in violation of the Dis- 
trict of Columbia Code, both of which are 
misdemeanors. 

Recent weeks have, I understand, been 
marked by more and more outrageous 
attempts by the hoodlum element to in- 
timidate businessmen and others. 

I am told the problem of threats 
against business properties here in 
— is assuming serious propor- 

ons. 

This bill will provide the authorities 
an effective weapon for dealing with this 
deplorable situation. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re- 
ferred. 

The bill (S. 3527) to prohibit extor- 
tion, or the transmission of threats to 
persons or property, by means of tele- 
phone, telegraph, radio, oral, or written 
communications, or otherwise, in the Dis- 
trict of Columbia, introduced by Mr. 
BIBLE, by request, was received, read 
twice by its title, and referred to the 
Committee on the District of Columbia. 
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S. 3529—INTRODUCTION OF BILL TO 


AMEND THE FOREIGN SERVICE 
ACT OF 1946 


Mr. FULBRIGHT. Mr. President, by 
request, I introduce, for appropriate ref- 
erence, a bill to amend the Foreign Serv- 
ice Act of 1946, as amended, and for 
other purposes. 

The proposed bill has been requested 
by the Assistant Secretary of State for 
Congressional Relations and I am intro- 
ducing it in order that there may be a 
specific bill to which Members of the 
Senate and the public may direct their 
attention and comments. 

I reserve my right to support or op- 
pose this bill, as well as any suggested 
amendments to it, when the matter is 
considered by the Committee on Foreign 
Relations. 

I ask unanimous consent that the bill 
may be printed in the Record at this 
point, together with the letter from the 
Assistant Secretary of State to the Vice 
President dated May 14, 1968, and the 
explanation of the bill itself and the 
costs and savings estimate table. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re- 
ferred; and, without objection, the bill, 
letter, explanation, and costs and say- 
ings estimate table will be printed in the 
RECORD. 

The bill (S. 3529) to amend the For- 
eign Service Act of 1946, as amended, 
and for other purposes, introduced by 
Mr. FULBRIGHT, by request, was received, 
read twice by its title, referred to the 
Committee on Foreign Relations, and or- 
dered to be printed in the RECORD, as 
follows: 

S. 3529 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the fol- 
lowing new heading and section be added 
immediately following section 1112 of title 
XI of the Foreign Service Act of 1946, as 
amended: 

“RETIREMENT INCENTIVE 

“Sec. 1113. Any participant who is retired 
under section 636 after enactment of this sec- 
tion and prior to April 1, 1969, who is not 
subject to mandatory separation under the 
provisions of section 631, 632, or 633 by such 
date, shall receive a special incentive pay- 
ment equivalent to one week’s salary at his 
then current salary rate for each year of 
creditable service and proportionately for a 
fraction of a year payable from the appropri- 
ation from which his salary is paid in such 
manner as the Secretary may by regulation 
prescribe: Provided, That such participant 
who is reemployed in a position under the 
United States or the District of Columbia 
Government shall not, thereafter, be entitled 
to further payments under this section.” 


The letter, explanation, and costs and 
savings estimate table, presented by Mr. 
FULBRIGHT, are as follows: 

May 14, 1968. 
Hon. HUBERT H. HUMPHREY, 
U. S. Senate. 

Dear MR. VICE PRESIDENT: I am pleased to 
send you herewith a draft bill which would 
temporarily provide senior Foreign Service 
personnel with an added incentive for re- 
tirement. 

The Department of State finds it advisable 
to encourage the retirement of between 250 
end 300 of its Foreign Service personnel by 
&pproximately April 1, 1969. The reduction 
cf United States overseas personnel, made 
necessary by the balance of payments situa- 
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tion, has given the problem a degree of ur- 
gency which warrants one-time consideration 
by the Congress. While our existing selection- 
out authority provides an effective tool for 
controlling the size of the Service under 
normal conditions, it does not, standing 
alone, lend itself to reduction-in-force pro- 
cedures on a crash basis. However, given the 
additional inducement contemplated by the 
draft legislation submitted herewith we are 
confident that the desired level of senior of- 
ficer attrition can be achieved on a timely 
basis and without undue disruption of es- 
sential functions. We are equally confident 
that we can properly regulate the size of the 
Service at all levels thereafter without further 
assistance. 

The Department now has at its disposal 
the management tools necessary to ensure 
that the senior ranks of the Service will not 
again become blocked by an excess of senior 
Officers and that the on-board personnel 
strength at all levels will at all times bear 
a direct relationship to the then-current 
operational requirements. We refer, in par- 
ticular, to a recently installed position con- 
trol program, which promises to provide us 
with a currently up-dated service-wide in- 
ventory of positions by both class level and 
required functional specialization of occu- 
pant and to a revised personnel policy which 
is designed to force a direct correlation be- 
ween position by class level and functional 
requirement of occupant and the on-board 
personnel strength by class level and area 
of primary functional specialization. Com- 
parisons on this basis between positions and 
on-board personnel strength will provide the 
essential data necessary on which to base 
management decisions concerning levels of 
recruitment, need for lateral entry, if any, 
promotion rates within class and within areas 
of functional specialization and programed 
attrition. The Department has already moved 
to reduce junior officer recruitment to not 
more than 30 new officers during the coming 
fiscal year, to restrict promotion rates and to 
accelerate selection out. 

If this legislation is to have a maximum 
impact, it should be in force between July 1, 
1968 and April 1, 1969, For this reason the 
Department respectfully requests that it be 
given early consideration by the Senate. 

The Bureau of the Budget informs us 
that it has no objection to the presentation 
of this legislation to the Congress for its 
consideration. 

Sincerely yours, 
WILLIAM B. MACOMBER, Jr., 
Assistant Secretary jor Congressional 
Relations. 

Enclosures: Tab A, draft bill; Tab B, ex- 
planation; Tab C, cost and savings esti- 
mate. 


EXPLANATION OF A TEMPORARY RETIREMENT 
INCENTIVE BILL 


This bill is intended as a one-time emer- 
gency measure to induce between 250 and 
300 voluntary retirements from the Foreign 
Service by approximately April 1, 1969. 

If enacted the measure would entitle an 
officer or employee of the Service who is a 
participant in the Foreign Service Retire- 
ment and Disability System to a special in- 
centive payment if he retires voluntarily any 
time after enactment and before April 1, 
1969 provided he is not subject to manda- 
tory retirement for age or to selection out by 
such date. The incentive payment would be 
equivalent to the participant’s final weekly 
salary rate multiplied by his years of Federal 
service. The payment would be made from 
the appropriation from which his salary was 
paid, 

The legislation would authorize the Sec- 
retary to prescribe by regulation the method 
of payment. It is contemplated that the 
Secretary would authorize payments to be 
made in three annual installments in order 
to reduce income tax liability. The Secretary 
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could retain the right to make payment in 
one lump sum in special circumstances. Any 
participant who received payment in one 
lump sum who was reemployed within two 
years by the Federal or District of Columbia 
Government would be required to refund a 
proportionate share of the incentive pay- 
ment. Any participant who received his in- 
centive payment under the installment 
method would lose any entitlement to 
further payments at such time as he was 
reemployed by the Federal or District of 
Columbia Government. 

The measure is designed so that no bene- 
fit will accrue to any officer or employee who 
dies in Service or who is retired because of 
disability, for age or because of selection out. 
The measure will benefit only those who 
could remain in Service but who choose to 
retire voluntarily before April 1, 1969. 

It is estimated that the typical participant 
electing to retire under this proposal will 
have a final annual salary rate of $21,500. 
If he elected to retire on December 31, 1968, 
he would be entitled to a $10,750 incentive 
payment under this proposal, His annual re- 
tirement annuity would be $9,150. By re- 
maining in Service until June 30, 1970 such 
a participant could increase his annuity to 
$11,000 annually purely on the basis of 
projected salary increases already enacted. 
In that event, of course, he would not be 
entitled to any benefit under this ball. 


COST AND SAVINGS ESTIMATE—SALARY 


Number retiring under incentive plan between Estimated 
July 1, 1968, and Apr. 1, 1969, and estimated salary savings 
year this group would retire without incentive resultin 
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Fiscal year Number retirement 
0 
$2, 109. 000 
3, 500, 000 
3, 500, 000 
2, 300, 000 
Tete 300 11, 400, 000 

Retirement fund savings: 3 to the Foreign 
Service retirement and disability fund be- 
cause of early retirement of 250 participants 
at lower annuities than they otherwise would 
earn (50 that would retire anyway during fis- 
cal year 1969 not counted) .........--.-. 2, 500, 000 

Terminal leave cost: Additional terminal leave 
poy mani accruing during fiscal year 1969 for 

retirees (50 retiring anyway in fiscal year 
1969 not included) 2, 250, 000 

Incentive payment cost: Cost of special retire- 

ment incentive payment to 300 retirees... ... 3, 200, 000 


SENATE JOINT RESOLUTION 172— 
INTRODUCTION OF JOINT RESO- 
LUTION RELATING TO COPY- 
RIGHT EXTENSION 


Mr. McCLELLAN. Mr. President, as 
chairman of the Subcommittee on Pat- 
ents, Trademarks, and Copyrights of 
the Committee on the Judiciary, I intro- 
duce, for appropriate reference, a joint 
resolution extending the duration of 
copyright protection in certain cases. 

The purpose of this legislation is to 
continue until December 31, 1969, the 
renewal term of any copyright subsisting 
on the date of approval of this resolu- 
tion, or the term as previously extended 
by Public Law 87-668, Public Law 89- 
442, or Public Law 90-141. The objective 
of this resolution, as well as the pre- 
ceding interim extensions, is to tempo- 
rarily continue the renewal term of copy- 
right pending the enactment by the Con- 
gress of a general revision of the copy- 
right law, including a proposed increase 
in the length of the copyright term. 

The subcommittee has conducted 17 
days of hearings on copyright revision 
legislation. Although these hearings have 
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been concluded, it is now apparent that 
final action cannot be taken on this leg- 
islation during the current Congress. 

I believe that considerable progress has 
been made in resolving certain issues, 
most notably the copyright implications 
of informat on storage and retrieval sys- 
tems. However, new issues have also 
arisen. Earlier this year the American 
Library Association suggested certain 
important and highly controversial 
amendments relating to the photocopy- 
ing of copyrighted works. The National 
Music Publishers Association and the 
American Guild of Authors and Com- 
posers have proposed a new formula for 
the determination of the mechanical 
royalty rate. In recent weeks members 
of the subcommittee and other Senators 
have received hundreds of letters ex- 
pressing opposition to the pending legis- 
lation on the grounds that it would al- 
legedly interfere with the use of copy- 
righted materials by our blind citizens 
and would subject individuals to lawsuits 
for copyright infringement because of 
the personal use of tape recorders. Sev- 
eral Senators have requested that the 
subcommittee should explore these ob- 
jections before reporting a bill. I have 
recently been assured by the Copyright 
Office, which drafted the pending bill, 
that these fears are unwarranted, and 
that the passage of the bill would not 
be hurmful either to the blind or those 
who use tape recorders for their personal 
enjoyment. 

One of the most difficult questions re- 
maining to be resolved is the copyright 
liability of cable television systems. In 
an effort to do everything possible to 
permit action on the copyright revision 
bill during this session of Congress, the 
subcommittee, on January 25, requested 
all interested parties to submit, not later 
than March 15, a current statement of 
their position and recommended statu- 
tory language. In view of the litigation 
pending before the Supreme Court and 
the private discussions between the par- 
ties which are currently in progress, 
there was an understandable reluctance 
to comply with the subcommittee request. 

In the months ahead, as efforts to 
achieve a satisfactory resolution of the 
CATV issue continue, I trust that all 
parties will refrain from any action that 
would disrupt the current situation or 
interfere with the public’s reception of 
television programs. I received on May 15 
a letter from Mr. Louis Nizer on behalf 
of the owners of most of the copyrighted 
television film programs. Mr. Nizer in- 
formed the subcommittee that his clients 
are agreeable to the continuation under 
certain circumstances of their voluntary 
agreement to refrain from the institu- 
tion of legal action against CATV sys- 
tems. I understand that the music per- 
forming societies have made similar 
statements. I hope that the broadcast- 
ing networks will also signify their in- 
tent to cooperate with Congress by re- 
fraining from the institution of lawsuits. 
Meanwhile, the subcommittee expects 
the National Cable Television Association 
to observe its commitment to make every 
effort to achieve a reasonable solution 
to this complex issue. 

The PRESIDING OFFICER. The joint 
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resolution will be received and appropri- 
ately referred. 

The joint resolution (S.J. Res. 172) 
extending the duration of copyright pro- 
tection in certain cases, introduced by 
Mr. MoCLELLax, was received, read twice 
by its title, and referred to the Committee 
on the Judiciary. 


SENATE JOINT RESOLUTION 173— 
INTRODUCTION OF JOINT RESO- 
LUTION RELATING TO CONDUCT- 
ING FOREIGN RELATIONS IN THE 
1970'S 


Mr, FULBRIGHT. Mr. President. 
Foreign policy will be dynamic or inert, 


steadfast or aimless, in proportion to the 
character and unity of those who serve it, 


So began the report of the Secretary 
of State’s Public Committee on Personnel 
published in June 1954. The report, en- 
titled “Toward a Stronger Foreign Serv- 
ice” * but known popularly as the Wriston 
report, after the name of the chairman 
of the committee, continued by saying 
several paragraphs later: 

The internal morale of a Government insti- 
tution and public confidence in that institu- 
tion are inseparable parts of an organic 
process. The one replenishes or depletes the 
other. 


How is the internal morale and unity 
of those who serve our foreign policy 
today—14 years after the Wriston report, 
22 years after the Foreign Service Act of 
1946, which revised and modernized the 
Foreign Service, and 44 years after the 
Rogers Act of 1924, which first estab- 
lished a permanent career Foreign Serv- 
ice? Is the Foreign Service vigorous, in- 
ventive, and unified, willing and able to 
produce a dynamic and steadfast foreign 
policy? Do the men and women in the 
Department of State meet the formula of 
Lord Strang, former Permanent Under 
Secretary of State in the British Foreign 
Office, for Foreign Office effectiveness 
which is to be on their toes and happy to 
be on their toes“? ° And what of those in 
the other Government agencies who also 
serve our foreign policy? 

From everything I have heard and 
read and seen, I have regretfully con- 
cluded that the internal morale in the 
Foreign Service and the Department of 
State, as well as in the Agency for In- 
ternational Development and in the U.S. 
Information Agency, is poor. As the Wris- 
ton report has pointed out, it follows 
that there is, or will soon be, less public 
confidence in these institutions. For a 
country as rich in human resources as 
the United States, facing the enormous 
problems in the field of foreign rela- 
tions that this country faces, I suggest 
that this is not only an undesirable but 
an intolerable state of affairs. 

On what do I base my contention that 
morale is low and that the effectiveness 
of the institutions involved is therefore 
impaired? Proof is readily available not 
only in what the members of the in- 
stitutions themselves say privately but 


1“Toward a Stronger Foreign Service,“ De- 
partment of State Publication 5458, released 
June, 1954. 

Lord Strang, The Diplomatic Career 
(London, Andre Deutsch, 1962). 
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also in what they say publicly. For ex- 
ample. the February issue of the Foreign 
Service Journal contained an article en- 
titled “Is the Foreign Service Losing Its 
Best Young Officers?” Summarizing the 
results of a survey of recently resigned 
junior officers, the article observed that 
the typical resignee: 

+ .. eaves the service primarily because 
he feels that his work has not been suffi- 
ciently challenging and he has seen little to 
reassure him regarding his future prospects 
». he feels that his present job provides 
him with greater challenge than he would 
have had had he remained in the Foreign 
Service. 


A tabulation in the article, showing 
the reasons these officers left the Foreign 
Service, indicates that the principal fac- 
tors were dissatisfaction with the per- 
sonnel system, a lack of anticipated chal- 
lenge, dim prospects for responsibility 
and general frustration with the bu- 
reaucracy. The least important reasons, 
mentioned in only a few cases and never 
as a primary reason, were low pay, dis- 
satisfaction with supervisors and a slow 
rate of promotion. 

Undoubtedly this is the sort of feeling 
that led a Foreign Service association 
“spokesman” to tell a New York Times 
reporter last September that the elec- 
tion of a write-in ticket to control of 
the association “reflected a general mood 
of grievance and concern, a sense of 
frustration and malaise about the state 
of morale at the State Department and 
among career officers at the Agency for 
International Development and the U.S. 
Information Agency.“ Even Under Sec- 
retary of State Katzenbach, whose inter- 
est in the problems of the Foreign Serv- 
ice has been commendable and whose in- 
fluence has been salutary, has referred, 
in a public speech, to some of the con- 
cern and frustration in the Foreign 
Service, the kind of acknowledgment of 
personnel problems that rarely comes 
from the higher reaches of any Govern- 
ment department. In addressing the For- 
eign Service Day Conference at the De- 
partment of State on November 2, 1967, 
Mr. Katzenbach said that able younger 
men in the Foreign Service complain 
that their talents are underutilized,” and 
the Under Secretary went on to admit 
that, while such complaints might be 
exaggerated the underutilization of a 
talented body of men is paradoxical, 
harmful, and even tragic.” 

One of the most distinguished alumni 
of the Foreign Service, when asked re- 
cently on a national television program 
whether he would advise a young man to 
go into the Foreign Service today, 
replied: 

If he was ambitious, if he wanted to get 
ahead and if it was going to cause him pain 
if anyone got promoted ahead of him, I 
would tell him not to go into it. If he wants 
to live abroad, keep his eyes open and 
broaden his horizons intellectually then I 
would say go right ahead. 


That distinguished alumnus was Am- 
bassador George F. Kennan who was 
saying,‘ it seemed to me, that a young 
man might serve his own limited short- 


*“Diplomats’ Group Elects Activists,” New 
York Times, September 29, 1967. 
* On Meet the Press,” November 5, 1967. 
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range interests in the Foreign Service but 
that his prospects for making a useful 
contribution, as the institution is now 
organized, were dim. 

Ambassador Kennan is not alone in his 
views. In a recent letter to the editor of 
the Foreign Service Journal, another dis- 
tinguished Foreign Service alumnus, Am- 
bassador Charles W. Yost, wrote that his 
own experience with many promising 
young officers who had either resigned or 
“dispiritedly accommodated themselves” 
confirmed that these young officers in the 
Foreign Service often felt that they faced 
a lack of challenge and an unsatisfactory 
personnel system“ Ambassador Yost 
added that there was no reason why a 
personnel system “should be, or should 
seem, bureaucratic, unresponsive, and 
unimaginative.” Ambassador Yost con- 
cluded his letter by saying: 

It would be a very great tragedy if the 
Foreign Service, just when the country needs 
it most and when it offers in fact the most 
brilliant opportunities, should be eroded at 
the base through failure to take advantage 
of the zeal, ambition and expectations of its 
best qualified and best trained young officers. 


I am reasonably confident that these 
comments could be made just as aptly for 
young officers in the Agency for Interna- 
tional Development and the U.S. Infor- 
mation Agency. 

Bureaucracies have a tendency to grow, 
as we all know. In fact, a recent pro- 
gram in the Foreign Service to reduce 
the size of embassies that had grown 
unreasonably large was nicknamed 
“Operation Topsy,” a name that strikes 
me as whimsically accurate. Someone 
brought to my attention a recent article 
in the London Daily Telegraph maga- 
zine by the renowned C. Northcote Park- 
inson pointing out that in the period 
from 1914 to 1967, while the total num- 
ber of vessels in commission in the Brit- 
ish navy fell from 542 to 114, and the 
number of officers and men in the Royal 
Navy from 125,000 to 84,000, the number 
of Admiralty officials and clerical staff 
rose from 4,366 to 33,574.° And while 
Britain’s colonies almost disappeared be- 
tween 1935 and 1954, in that period the 
Colonial Office grew from 372 to 1,661 
employees. 

I suspect, again on the basis of what 
I have heard from those in the Depart- 
ment of State as well as what I have 
read, that administrative proliferation 
has also reached a rather acute stage in 
- our foreign affairs agencies and that too 
many people are kept busy reading un- 
necessary reports written by too many 
other people who have nothing else to 
do. If this were not so, the recent de- 
cision to reduce the size of all embassies 
overseas in order to reduce our balance- 
of-payments deficits would not have 
been made. Surely, we could not afford to 
cut any essential activities abroad any 
more than we could not afford not to 
cut unessential activities. 

In “Farewell to Foggy Bottom,” Am- 
bassador Ellis Briggs wrote in 1964: 


Foreign Affairs would prosper if the 1960s 
could become known as the decade in which 


Foreign Service Journal, April, 1968. 

ë “Is the Civil Service Swallowing Britain?”, 
The Daily Telegraph Magazine, December 8, 
1967. 
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the American Foreign Service was not re- 
organized.” 


Ambassador Briggs has had his wish in 
some ways and has not had it in others 
because the Foreign Service has been 
reorganized—not on a grand scale but 
piecemeal—with the results that those 
observers and participants I have quoted 
have described. And these piecemeal 
reorganizations have also taken place in 
the Agency for International Develop- 
ment and in the U.S. Information 
Agency. But the 1960’s are almost over. 
The question now is what should the 
Foreign Service, and the other foreign 
affairs agencies, be like in the 1970's? 

I believe that the time has come for a 
thorough, realistic, and objective exam- 
ination of the operation in the United 
States and abroad of the Foreign Service, 
the Department of State, the Agency for 
International Development and the 
U.S. Information Agency—the principal 
agencies which conduct this Nation’s 
foreign relations at home and abroad. In 
October 1966 I wrote the President and 
suggested the appointment of a blue- 
ribbon Presidential Commission to per- 
form this function and to suggest re- 
forms that should be made, a commission 
to be composed of people who have had 
broad, relevant experience and whose 
only interest would be in seeing that the 
United States has the best possible or- 
ganization to conduct its foreign rela- 
tions. The executive branch, while not 
denying my assertions that fundamental 
and far-reaching changes were needed 
in the Department of State and other 
agencies with important responsibilities 
in the field of foreign affairs, indicated 
a belief that the needed reforms could 
be instituted more effectively without 
outside assistance by the top noncareer 
level of the Department of State. Two 
years have now passed and, despite the 
best efforts of the top noncareer level of 
the State Department, I do not think 
that the situation has improved. 

It has been argued that such commis- 
sions as the one I proposed have been 
appointed several times in the past and 
that there is thus no need to repeat the 
experience. I would disagree. The Hoover 
Commission examined the entire or- 
ganization of the Government, includ- 
ing the Department of State, but this 
examination was conducted over 20 years 
ago and is now out of date. The so-called 
Wriston Committee, chaired by Presi- 
dent Wriston of Brown University, was 
appointed by the Secretary of State in 
1954. Its deliberations took only 2 
months, and its members did not in- 
spect operations in the field. It issued a 
relatively brief report whose principal 
recommendation was to consolidate the 
Department of State and Foreign Serv- 
ice personnel systems—a consolidation 
which has been gradually unraveling 
ever since. 

The most recent attempt in this field 
was by a Committee on Foreign Affairs 
Personnel established late in 1961 under 
the auspices of the Carnegie Endowment 
for International Peace and headed by 
former Secretary of State Christian 
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Herter. Its deliberations appeared to be 
thorough. It devoted a year to its task, 
its members visited 32 posts abroad, and 
it took formal evidence from 18 witnesses. 
It issued a report with 43 recommenda- 
tions.“ 

Many of the Herter Committee's rec- 
ommendations were, however, so general 
that they were almost truisms. For ex- 
ample, one recommendation was that 
the Department’s leadership capabilities 
should be strengthened, which is cer- 
tainly a more desirable goal than weak- 
ened leadership. Another was that the 
State Department, USIA, and AID 
should “tap more systematically the 
most promising sources of highly quali- 
fied candidates,” which, again, is cer- 
tainly preferable to the unsystematic re- 
cruitment of less well qualified candi- 
dates. Other recommendations of the 
Herter Committee were ignored. The 
committee’s second recommendation, for 
example, was that a position of Execu- 
tive Under Secretary of State be estab- 
lished. Still other recommendations were 
contradicted subsequently by Depart- 
mental decisions—the fate, for example, 
of the committee’s recommendation 27 
that “selection out for time in class 
should be eliminated”—or have had to 
be abandoned because the Congress, for 
one reason or another, has not been 
willing to pass the necessary legislation. 

The United States is, of course, not 
alone in facing the problem of how best 
to organize the conduct of foreign rela- 
tions. Six years ago, the British Govern- 
ment decided to conduct a thorough re- 
view of the purpose, structure, and op- 
eration of its foreign affairs establish- 
ment. 

I am impressed by the British Govern- 
ment’s approach in this case. The Prime 
Minister appointed a distinguished 
“Committee on Representational Serv- 
ices Overseas” headed by Lord Plowden. 
I should emphasize that the committee 
was appointed by the Prime Minister, 
not by the Secretary of State, as was the 
Wriston Committee, or under the aus- 
pices of a private foundation, as was the 
Herter Committee. The members of the 
committee included two members of the 
House of Commons, one Labour Party 
member and one Conservative, in con- 
trast to the Wriston Committee and the 
Herter Committee, neither of which in- 
cluded members of the Congress. The 
Plowden Committee spent a year and a 
half in its task, visited 42 posts abroad, 
took formal evidence from 75 witnesses 
and issued a 176-page report with 52 
recommendations.” 

How has the Plowden Committee re- 
port of 1964 fared compared to the Her- 
ter Committee of 1962? According to 
John E. Harr, a Department of State 
official who, incidentally, had served on 
the staff of the Herter Committee, while 
there has been “very slow progress” in 
implementing the Herter report, the 


Personnel for the New Diplomacy,” Re- 
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Plowden report was “implemented al- 
most in its entirety, and needed action 
was taken swiftly and decisively.” ® Mr. 
Harr termed the report an “overall suc- 
cess” and said that, in the opinion of 
those in the Foreign Office whom he had 
interviewed, the amalgamation of the 
Foreign Service, Commonwealth Rela- 
tions Service and Trade Commission 
Service into one diplomatic service, as 
recommended in the Plowden report, 
“has indeed given British overseas rep- 
resentation a much needed shot in the 
arm.” He concluded that the British ap- 
pear to be “moving ahead very progres- 
sively’”’ with their Diplomatic Service’s 
administrative problems. 

I have felt for several years that while 
the British do not have the answer to 
every problem, they may well have the 
answer to the one I am discussing today. 
I am convinced that the executive branch 
departments and agencies concerned— 
either the top noncareer level of these 
departments and agencies or the admin- 
istrative specialists with vested interests 
in the results to whom such a task ends 
up being delegated—cannot alone in- 
stitute the needed reforms. A view from 
the outside is also needed—a broad and 
objective view, unencumbered by polit- 
ical considerations or by the obligations 
that executive branch officers have to- 
ward the interests of the particular de- 
partment or agency in which they serve. 

The United States has many distin- 
guished citizens who have served in high 
positions in the Government, here and 
abroad, and in the private sector as well. 
We should put the best available minds 
among them to work on this problem. To 
suggest just one example of such a man, 
I would point to the distinguished career 
of Douglas Dillon who has served in both 
Republican and Democratic administra- 
tions, in the State Department and in an 
embassy abroad, in the Treasury De- 
partment. and in the private sector as 
well. There are many other men whose 
experience, while perhaps not as broad, 
would enable them to bring knowledge 
and perspective to the work of such a 
commission which could draw its staff 
not only from various Government de- 
partments and agencies but from foun- 
dations and universities, and also from 
corporations, banks and management 
consulting firms with large foreign oper- 
ations of their own. 

I am therefore submitting today a 
joint congressional resolution providing 
for the establishment of such commission 
to be composed of 12 members—two from 
the Senate, two from the House of Rep- 
resentatives and eight to be appointed by 
the President. The joint resolution stipu- 
lates that the members appointed by the 
President should not, at the time of their 
appointment, be serving in any govern- 
mental position other than in an advisory 
capacity. 

I do not intend to press this joint reso- 
lution to a vote at this time because I do 
not believe that the appointment of such 
a commission should be one of the last 
acts of a retiring administration. But I 
do believe that the appointment of such 
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a commission should be one of the first 
acts of a new administration. I am in- 
troducing the joint resolution today so 
that the candidates for the office of the 
Presidency, and Members of the House 
and the Senate, will have time to think 
about it. I will introduce the joint resolu- 
tion again at the beginning of the next 
Congress and I will then do my utmost to 
achieve its adoption. 

The PRESIDING OFFICER. The joint 
resolution will be received and appropri- 
ately referred. 

The joint resolution (S.J. Res. 173) to 
establish a Commission on Organization- 
al Reforms in the Department of State, 
the Agency for International Develop- 
ment and the U.S. Information Agency, 
introduced by Mr. FULBRIGHT, was re- 
ceived, read twice by its title, and re- 
ferred to the Committee on Foreign Rela- 
tions. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967— 
AMENDMENTS 


AMENDMENTS NOS. 816 AND 817 


Mr. TYDINGS submitted two amend- 
ments, intended to be proposed by him, 
to the bill (S. 917) to assist State and 
local governments in reducing the inci- 
dence of crime, to increase the effective- 
ness, fairness, and coordination of law 
enforcement and criminal justice sys- 
tems at all levels of government, and 
for other purposes, which were ordered 
to lie on the table and to be printed. 


AMENDMENTS NOS. 818 AND 819 


Mr. HRUSKA (for himself and Mr. 
THURMOND) submitted two amendments, 
intended to be proposed by them, jointly, 
to Senate bill 917, supra, which were or- 
dered to lie on the table and to be 
printed. 

AMENDMENT NO. 820 

Mr. LONG of Louisiana submitted 
amendments, intended to be proposed by 
him, to Senate bill 917, supra, which were 
ordered to lie on the table and to be 
printed. 


RIOTS AND THE MARCH ON 
WASHINGTON 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent to have 
printed in the Recorp the following news 
items: 

An article entitled Mass Rally Is De- 
layed Until June 19,” written by Ber- 
nadette Carey, and published in today’s 
Washington Post. 

An article entitled “Night Bus Runs 
Cut Sharply—Full Halt Possibly Thurs- 
day,” written by Martin Weil and Robert 
F. Levey, and published in today’s Wash- 
ington Post. 

An article entitled “Any Scraps Not 
Enough, Hill Unit Told,” written by 
Richard L. Lyons and published in to- 
day’s Washington Post. 

An article entitled “Reporter Roughed 
Up in Resurrection City,” written by 
John Russell, and published in today’s 
Washington Daily News. 

An article entitled “Schools Mull 
Handling of ‘Resurrection’ Visits,” writ- 
ten by Pamela Howard, and published in 
today’s Washington Daily News. 
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An open letter to the President of the 
United States, Congress, and the Mayor 
and officials of the District of Colum- 
bia, apparently a paid advertisement by 
Park & Shop, Inc., published in today’s 
Washington Daily News. 

An article entitled “Southern Unit 
Marches into District Today,” published 
in today’s Washington Evening Star. 

An article entitled “Tent City Losing 
500—Many for Unruliness,” published in 
today’s Washington Evening Star. 

An article entitled “Sweet Willy’s 
Group Invades Ballou High,” published 
in today’s Washington Evening Star. 

An article entitled “Principal Rebuffs 
Marchers,” written by Willard Clopton, 
8 and published in today's Washington 

ost. 

An article entitled Colleges Deny Fa- 
cilities to Poor March Classes,“ published 
in today’s Washington Evening Star. 

There being no objection, the articles 
and advertisement were ordered to be 
printed in the Recor, as follows: 

{From the Washington (D.C.) Post, May 22, 
1968] 
Mass RALLY Is DELAYED UNTIL JUNE 19 
(By Bernadette Carey) 

The Rev. Ralph David Abernathy, leader 
of the Poor People’s Campaign, announced 
yesterday that the Campaign’s National Day 
of Support had been rescheduled for June 19. 

Abernathy said that the planned massive 
demonstration would bring thousands of par- 
ticipants to Washington and would be co- 
ordinated by Bayard Rustin, director of the 
A. Philip Randolph Institute in New York 
and architect of the 1963 March on Wash- 
ington. 

In Washington yesterday, some partici- 
pants in the campaign, made two trips to 
Capitol Hill to press their demands on the 
Congress, but a planned march to the Ken- 
nedy grave was abandoned when the orga- 
nizers ran into “discipline” problems. 

The Rev. Andrew Young, executive vice 
president of the Southern Christian Leader- 
ship Conference, revealed yesterday that last 
week he had sent home 39 members of a 
Chicago gang called the “Blackstone Rang- 
ers.” He said they had violated regulations 
of the camp on the Mall. 

Mr. Young said 17 youths from Cincinnati 
who had “made some trouble” Monday night 
were sent home yesterday morning. 

Through most of the day yesterday, the 
mood of Resurrection City was one of muffied 
anger, with surly young participants in the 
Campaign snapping at each other and at 
Campaign officials and at reporters. 

About 200 of the demonstrators, upset by 
the actions of some of the younger, more 
revolutionary participants, demanded that 
the Campaign leaders send them home. 

By 2:30 p.m. chartered buses started ar- 
riving at the camp to take the 200 back to 
cities in the Midwest. 

Mr. Young told a reporter that there had 
not been adequate screening of all partici- 
pants in some communities across the coun- 
try, and that by Friday, about 500 of the 
demonstrators would be screened out here 
and sent home. 

He said that some of the recruiters were 
more interested in numbers than in getting 
the kind of dedicated nonviolent advocates 
that SCLC had wanted to bring to the Capi- 
tal. 

TWENTY-SIX HUNDRED AT CITY 

About 2,600 participants now are housed 
at Resurrection City, with about 400 more 
from the Southern caravan still being housed 
in churches in Fairfax County. Campaign 
leaders earlier had hoped to have them move 
into the plywood and plastic shanty town 
yesterday. 
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The first visit to Capitol Hill yesterday was 
led by the Rev. Walter E. Fauntroy, vice 
chairman of Washington’s City Council and 
the SCLC’s Washington representative, and 
Marian Wright, a civil rights lawyer. 

About three ips of 65 persons each 
were allowed to go onto the Capitol grounds. 
Some listened to hearings at the Capitol and 
eight testified at one. 

The second trip was led by the shanty 
town’s elected “city manager,“ the Rev. 
Jesse Jackson, from Chicago. 


MARCH TO CAPITOL 


About 350 poor people followed Mr. Jack- 
son to the foot of Capitol Hill from the en- 
campment near the Lincoln Memorial. As 
the group crossed streets, police halted traf- 
fic to let them pass, holding up commuter 
traffic headed to Virginia suburbs. 

At the foot of Capitol Hill, Capitol Police 
Chief James M. Powell met the demonstra- 
tors and, after a 15-minute discussion, al- 
lowed them to go up to the Capitol in small 
groups of about 20 each. Mass demonstra- 
tions on the Capitol grounds are against the 
law. Chief Powell told them they could not 
enter the House cr Senate galleries without 
passes. 

As the group walked silently onto the 
grounds, aides from the offices of Reps. Ben- 
jamin S. Rosenthal (D-N.Y.) and Philip Bur- 
ton (D-Calif.) met them and distributed 
30 or 40 House gallery passes. They said the 
Justice Department had asked them to sup- 
ply the passes. 

Rep. John Conyers (D-Mich.) also met the 
groups and presented Mr. Jackson a letter 
welcoming the group as his into the build- 
ing. 

The groups filed quietly into the Capitol 
through the east entrance, and those holding 
passes were admitted to the gallery at 5:37 
p.m. Officials said the Conyers letter could 
not authorize entrance for the entire crowd, 
and those without passes waited in a cor- 
ridor until Congress adjourned at 5:43 p.m. 

As Mr. Jackson emerged from the gallery, 
the group chanted “Soul Power, Soul 
Power.” 

Mr. Jackson said the Conyers letter had 
“not been respected.” The crowd left the 
building and waited outside while Mr. Jack- 
son met with Conyers and House Speaker 
John W. McCormack (D-Mass.) 

Afterward, McCormack would say only 
that “it was just a social visit.” 

Just as a motion was made to adjourn the 
House session, a man in the rear of the Poor 
People’s delegation in the gallery shouted 
there would be no adjournment “until 
June 27.” 

Guards quickly quieted the man, who 
Campaign officials said was not a member of 
their group, and took him away. 

Police charged Peter J. Calino, 25, of Val- 
halla, N.Y., with being disorderly after the 
incident. He was being held last night in 
lieu of $300 bond. 

About 150 men from the Capitol Police 
force’s day shift were held over when their 
tour of duty was up at 4 p.m. The 4-to-mid- 
night shift, about 90 men, was also on hand. 

Policemen put wooden barricades across 
steps leading from the second to the third 
floors on the House side of the Capitol, and 
there were extra policemen guarding all en- 
trances. The Metropolitan Police Department 
had 40 men standing by in the Rayburn 
House Office Building, and Assistant Chief 
Jerry V. Wilson was on the scene. 

Mr. Jackson and his followers got into the 
gallery just after Rep. Albert W. Watson 
(R-S.C.) finished a speech on the almost- 
empty floor, charging that the Poor People’s 
Campaign was Communist-influenced. 

Mr. Jackson said later, The fact is this 
Campaign is not Communist-inspired. It is 
hunger-inspired.” He then led the group 
back to the camp. 

One arrest was made at the camp yester- 
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day. Arthur L. Copeland, 18, a refuse worker 
from Atlanta, was arrested by Park Police 
and FBI agents at 6:40 p.m. and charged 
with carrying a deadly weapon. 

Police said Copeland was standing alone on 
the Mall at 12th Street, repeatedly drawing 
and holstering a loaded .32-caliber pistol. 

Mr. Abernathy held a press conference at 
the camp late in the afternoon and an- 
nounced the postponement of the large 
demonstration from Memorial Day to June 19. 

He did not specify exactly what the demon- 
stration would entail, 

Rustin, reached by telephone in New York, 
said the demonstration had been postponed 
to allow him more time to organize it cor- 
rectly, and because it was impossible to get 
chartered transportation for Memorial Day 
when so much of the Nation’s transportation 
facilities would be tied up with normal holi- 
day traffic. 

Rustin said an organization called Mobi- 
lization in Support of the Poor People’s Cam- 
paign had set up headquarters at 217 W. 
125th st., in New York, for the June 19 
demonstration. 

He said June 19 had been chosen “because 
that was the date on which the Texas slaves 
were freed.” 

“The date is very important to Southern 
Negroes who celebrate June Teenth' Day as 
though it were the Fourth of July,” he said. 

Rustin said that about $100,000 would be 
needed to finance the June 19 demonstration. 

Mr. Abernathy did not comment on the 
trouble within the encampment. He said that 
“one way or another,” he'd move into Resur- 
rection City “before the day is out.” 

Some of the poor people at the camp had 
chided him and other SCLC leaders for liy- 
ing comparatively luxuriously at a motel, and 
said they should have been at the camp with 
their followers. 

One fear of the campaign organizers is that 
people at the camp might become bored, and 
thus restless. 

This, they feel, may have touched off some 
incidents yesterday. 

In one, Chicago youths, identifying them- 
selves as “friends of the Blackstone Rangers,” 
pushed, shoved and struck several reporters 
and cameramen who were covering the scene. 

One white youth—who later refused to give 
his name to a reporter—was hit over the head 
with a club, but suffered only scalp lacera- 
tions and bruises. 

One group of young men left the camp 
and went to several city schools. 

The California and Texas contingents of 
the Western caravan heading toward Wash- 
ington is expected to join up in St. Louis 
on Monday. 

A group of 800 Negroes, Mexican-Americans 
and Indians, also in the Western caravan, 
moved into Louisville yesterday and are ex- 
pected to arrive here Thursday. 


MULE TRAIN DELAYED 


The Southern mule train, with about 95 
campaigners, was scheduled to leave Gren- 
ada, Miss., yesterday, but the town’s police 
commissioners expressed doubt that the 
group, now only 60 miles from its starting 
point and more than a week behind schedule, 
would leave as planned. 

An American Indian delegation, however, 
is faring better on its trek, and had left 
Minneapolis for Madison, Wis., yesterday. 

The fruits of Mr. Abernathy’s visit to Call- 
fornia last week began to pay off yesterday 
in pledges of financial support to the cam- 
paign from celebrities. 

Actor Jack Lemmon announced yesterday 
in California that he had pledged 50 per 
cent of his salary from his next movie to the 
Campaign through the Southern Christian 
Leadership Conference. 

Lemmon had attended last week’s SCLC 
gathering at the home of producer Edward 
Lewis in Bel Air, Calif. Also present were 
Mrs. Martin Luther King, Mr. Abernathy and 
Mr. Young, and such stars as Marlon Brando, 
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Carl Reiner, James Garner, Shelley Berman, 
Barbara Streisand, Eartha Kitt and many 
others. 

Funds were raised there to send three bus- 
loads of poor people to Resurrection City. 

One visitor at the West Potomac Park 
campsite yesterday was entertainer Sammy 
Davis Jr. He arrived in a chauffeur-driven 
limousine and got out and walked into Resur- 
rection City, where he was engulfed by peo- 
ple. 

When Mr. Abernathy arrived there, he and 
Davis embraced. Davis gave SCLC a check for 
$17,800, the proceeds of a benefit performance 
given in Chicago last night of the musical 
“Golden Boy” in which Davis stars. 

Mr. Abernathy, who also was chauffeur- 
driven, had with him several labor leaders 
and actors Sidney Poitier and Robert Culp. 

One SCLC worker said that celebrities have 
been volunteering to come here to entertain 
the participants and raise funds to pay for 
the Campaign, A schedule is being 
to have four or five entertainers come here 
each week, starting immediately. 


[From the Washington (D.C.) Post, 
May 22, 1968] 
Nicur Bus Runs Cur SHARPLY—FULL 
HALT POSSIBLE THURSDAY 


(By Martin Weil and Robert F. Levey) 


Washington bus drivers voted at a union 
meeting last night to refuse to accept com- 
pany money on both the day and night shifts 
starting Thursday night if the current dis- 
pute over driver protection is not settled to 
their satisfaction by then. 

The move by Local 689 of the Amalgamated 
Transit Union would, in effect, amount to a 
strike under the current D.C. Transit policy 
that prohibits drivers from working if they 
do not carry money for selling tokens and 
making change. 

At midnight last night, with the union or- 
dering its men not to accept money and the 
company refusing to let them drive without 
it, only 20 of a scheduled 196 buses were op- 
erating in the District. None of the Washing- 
ton, Virginia & Maryland Coach Company’s 
fleet, linking Washington to Northern Vir- 
ginia, was on the streets. 

But company and Union officials said early 
today that all rush-hour service and regular 
daytime service is expected to be normal or 
near-normal through Thursday. 

With a Thursday deadline facing them, 
union and company officials went into con- 
ference at 9 p.m. yesterday. Washington 
Metropolitan Area Transit Commission Chair- 
man George A. Avery was the mediator. The 
marathon meeting broke up without a set- 
tlement at 1:15 a.m. today, but officials on all 
sides agreed to resume talks this afternoon. 

Before the Union met to set the Thursday 
deadline, Avery had offered a com 
that called for drivers to carry a “drastically 
reduced” amount of money and promised 
hearings on the Union suggestion of plastic 
shields around drivers. 

But John E. Elliott, international presi- 
dent of the Union, called Avery’s proposal 
unacceptable. 

A severe curtailment of bus service on the 
lines of D.C. Transit and its subsidiary, Wash- 
ington, Virginia & Maryland Coach Co., 
came late Monday and early Tuesday as 
drivers began to follow a union order to carry 
no cash on night runs. 

The company refused to permit drivers to 
operate their buses if they did not carry the 
cash needed to make change and to sell 
tokens. As a result, 161 D.C. Transit drivers 
were not allowed to operate Monday night, 
the union said. 

The union’s no-cash orders came in the 
wake of a rash of bus robberies here, followed 
by Friday’s holdup-slaying of driver John 
Earl Talley. 

Avery met with union and management 
in a nine-hour negotiating session Monday 
night and Tuesday morning. In his order yes- 
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terday he recognized the drivers’ concern for 
their safety, but he said that refusing to car- 
ry any cash at all is not reasonable. 

Union officials said the proposal for the 
hearing did not assure that protection would 
be provided. 

The union also objected that the order did 
not specify the amount of cash to be carried. 
It said the amount would probably remain 
too high. 


[From the Washington (D.C.) Post, May 
22, 1968] 
“Any Scraps” Nor ENovucnu, HILL Unrr Top 
(By Richard L. Lyons) 

“We're asking and we're not taking any 
scraps,” said Lela Mae Brooks of Sunflower 
County, Miss., as the Poor Peoples“ Campaign 
moved onto the Capitol and made their 
presence felt. 

They marched up the Mall twice during 
the day in groups of more than 100 to testify 
in the Senate, listen at a House hearing on 
hunger, call on members and visit the House 
about three minutes before it adjourned. 

Mrs. Brooks was one of half a dozen in- 
vited to tell their needs to a Senate Govern- 
ment Operations subcommittee headed by 
Sen, Edmund S. Muskie (D-Maine) investi- 
gating housing problems of people evicted 
by urban renewal. 

“We're tired of waiting for decent homes 
and jobs,” said Mrs. Brooks. “The places 
maintained by Eastland (Sen. James O. East- 
land, D-Miss., who has large farm holdings) 
are not fit for dogs to live in. The people in 
Mississippi are not going to wait another 
100 years. We're asking and we're not taking 
scraps.” 

Barbara Arsenault of Berkely, Mich., a 
white mother raising five children on wel- 
fare, said: “I don’t work. I don’t intend to 
work, I have five children to raise. If they 
are properly raised they will repay the cost.” 
She called life in Resurrection City by the 
Reflecting Pool “a beautiful experience in 
brotherhood.” 

Vincent Negron, a Puerto Rican from the 
Brownsville area of Brooklyn where he said 
85 per cent of the residents are on welfare, 
complained of relocating urban renewal resi- 
dents from one slum to another. The housing 
in Resurrection City is better than anything 
in Brownsville, he said. 

Marian Wright, member of the NAACP’s 
Legal Defense Fund and liaison with Con- 
gress for the Poor Peoples’ Campaign, told 
Muskie “the sad fact is that four years after 
passage of the (1964) Civil Rights Act the 
Federal Government still is the largest single 
supporter of segregation in this country” 
because of lax enforcement of new laws and 
older programs such as urban renewal which 
perpetuate segregation. 

About 40 marchers attended a House Edu- 
cation and Labor Committee hearing and 
heard reports that 2 out of 3 of the Nation's 
poorest children fail to share in the Federal 
school lunch program, Florence Robin and 
Jean Fairfax, who made a study for private 
women’s groups, said 4 million children of 
parents earning less than $2000 a year fail to 
get free or reduced-price lunches because of 
lack of coordination in Administration. 

The Committee has begun a lengthy in- 
vestigation of hunger in this country. Con- 
gressmen from both parties said programs 
to feed people should be exempt from spend- 
ing cuts. 

Secretary of Agriculture Orville Freeman 
told the American Freedom from Hunger 
Foundation last night that the school lunch 
program is serving 405 million lunches this 
year, compared to 286 million four years ago. 

The Rev. James Bevel, a leader of the Poor 
Peoples’ Campaign, met with aides to Repub- 
lican Congressmen yesterday. When asked 
specifically what the poor wanted, he report- 
edly replied that it was the poor people's role 
to “create psychic dynamics so that Congress 
will act.” The burden of what should be done 


CONGRESSIONAL RECORD — SENATE 


lies with white America, he was said to have 
told the closed meeting. 

Late in the afternoon, a group of the poor 
marched to the Capitol and arrived in the 
House gallery just too late to hear Rep. 
Albert Watson (R-S.C.) make a speech alleg- 
ing “Communist involvement” in the prep- 
aration of the march. 

Watson said he did not suggest that the 
march leaders are Communists or that Com- 
munists control the campaign, His speech 
dealt almost entirely with a meeting of the 
Southern Conference Education Fund that 
he said was held in Atlanta last month. He 
said this meeting, “controlled by hardcore 
Communists,” adopted a resolution support- 
ing the march and purposely omitting the 
word “nonviolent”. He said that resolution 
“has apparently become the directive for 
Ralph Abernathy (march leader) and his 
followers.” 

Contacted at Louisville, Carl Braden, head 
of the Fund’s board of directors, categori- 
cally denied Watson’s charges and said, 
“Everybody knows that Rep. Watson has al- 
Ways been against freedom and equality and 
justice for the poor people of this country, so 
his comments are no surprise to us.” 

[From the Washington (D.C.) Daily News, 

May 22, 1968] 
REPORTER ROUGHED UP AT 
“RESURRECTION Orry” 


(By John Russell) 


Resurrection City, which is being financed 
largely by contributions, today is two bucks 
richer, thanks to my “donation”—given the 
hard way. 

The gift“ was forked over to a group of 
stick-carrying teen-agers who thru taunts 
and jeers made it clear that without a “dona- 
tion” I would have a difficult time getting 
out of the sprawling tent city unharmed. 

Maurice Johnson, a United Press Inter- 
national photographer and I were on as- 
signment to report on Ohioans living in the 
Poor People’s Campaign encampment along 
the Reflecting Pool. 

We had finished talking to a group of 
protesters from Cleveland and were walking 
down the city’s main thorofare to photo- 
graph the Cincinnati shanty compound. 

As we passed a group of Chicago shacks, 
a group of six to eight teen-agers, wearing 
no identifying protest group affiliation but 
carrying four-foot long sticks, began sur- 
rounding us, chanting, “We don’t want no 
pictures taken around here.” 

SHOVING MATCH 

The youths started pushing up against 
Mr, Johnson and I, continuing their rhythmic 
taunts until someone in the crowd yelled, 
“They have already taken pictures.” 

One youth, wearing a black baseball bat- 
ter's helmet, started grabbing at the three 
cameras strapped around the photographer's 
neck, saying. “These are our cameras now.” 

Another youth grabbed the notebook from 
my hand and then complained that I had 
written down the names of some of the 
protesters. 

“We don't want names in the newspapers,” 
he sneered. 

I tried to explain that I had been inter- 
viewing some of the marchers from Cincin- 
nati, but I could see that any of my answers 
would be unacceptable. 

“I want a cigaret,” said one youth grabbing 
at my shirt pocket. 

“We want a donation,” another youth 
yelled. 

“Yeah, give us a donation,” chimed in an- 
other. 

I reached in my pocket and pulled out a 
dollar bill which was snatched out of my 
hand. 

A tall youth wearing a green turtleneck 
sweater grabbed my arm and started pushing 
me out of the growing crowd. 

“You better get out of here in a hurry... 
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there may be some trouble... I'll try to help 
you,” he whispered. 
EXTRA DOLLAR 

I fished out another dollar and handed it 
to him, asking him if he could help Mr. 
Johnson who was now desperately trying to 
hang onto his cameras. 

The youth broke back into the crowd and 
pushed Mr. Johnson out of the melee. 

Two other youths then offered to escort us 
to safety in return “for another donation.” 

Mr. Johnson said he would give them 
money when we reached the gate. I only 
had three bus tokens left in my pocket. 


ESCORT BY MARSHAL 


On the way to the gate we met one of the 
Southern Christian Leadership Conference 
marshal staff, who escorted us thru the camp 
without trouble. 

During the scuffle, Mr. Johnson lost his 
photo bag containing three camera lenses. 
The cameras, however, were still intact. 

One marshal later explained that a group 
of the youths, mostly teen-agers from Chi- 
cago, were being sent home because they 
could not adapt to the camp’s discipline, 

He said many of those being banished 
from the camp came to Washington directly 
from Chicago without going thru any disci- 
plinary training and non-violent orientation. 
[From the Washington (D.C.) Daily News, 

May 22, 1968] 

Battovu HicH DISRUPTED: SCHOOLS MULL 
HANDLING OF ‘RESURRECTION’ VISITS 
(By Pamela Howard) 

Prompted by yesterday’s lunchtime dis- 
turbance at Ballou High School, District 
school officials were meeting today to discuss 
ground rules for handling requests by Resur- 
rection City residents for assemblies to tell 
students what the Poor People’s Campaign is 
all about. 

Participating in the meeting are senior 
high school principals and George Rhodes, 
assistant superintendent for secondary 
schools. 

Yesterday, Memphis gang member Lance 
(Sweet Willie) Watkins and about 10 of his 
Resurrection City colleagues showed up at 
Ballou, Eastern and Cardozo High Schools 
and asked principals to hold assemblies. Tho 
they were refused at all three schools, only 
at Ballou was there any trouble. 


FIRE ALARM YANKED 


There, according to Principal Joseph Carlo, 
the group was repeatedly asked to leave after 
their request was denied, but they continued 
on into the building where somebody set off 
a fire alarm. A few Ballou students, includ- 
ing Phil Young, a Black Student Union ac- 
tivist, joined the Resurrection City group 
which started wandering thru the corridors, 

Mr. Carlo called the police. When an officer 
arrived and asked Sweet Willie and his boys 
to leave, they did and police said on that 
basis no arrests were made. 

“This was definitely an act of violence,” 
said Mr, Carlo, There was total disruption 
of the school.” He said the group came and 
left within the lunch hour and only stayed 
for about 40 minutes. 

Mr. Carlo said the group should have gone 
thru the school administration if they had 
wanted an assembly. 

ON TO EASTERN 

After Ballou, the group went on to Eastern 
where acting principal Shirley O. Brown re- 
fused an assembly request, but allowed the 
residents to enter the cafeteria where they 
talked to about 70 students for the re- 
mainder of the lunch hour. “They stayed for 
about 10 or 15 minutes and talked about 
supporting the campaign in a nonviolent 
way,” said Mr, Brown. 

The group’s final stop was at Cardozo 
where they were told to come back today, 
said assistant principal Herman Clifford. The 
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whole school and most of the administrators 
were attending a cadet corps drill compe- 
tion, Mr, Clifford explained. 

To date, the School Board has been wait- 
ing for the District Corporation Counsel's 
word on whether the students residing in 
Resurrection City have to attend District 
schools. The Board has allowed information 
about the Campaign to be posted on school 
blackboards and has officially stated that 
teachers may house residents. 

The City’s five universities announced yes- 
terday that they could not space dormitories 
or classrooms for use by the Poor People’s 
University, a three-week program for college 
students slated to begin May 29. The program 
appeared to have been all set to go. 


[From the Washington (D.C.) Daily News, 
May 22, 1968] 

An OPEN LETTER TO: THE PRESIDENT OF THE 
UNITED STATES; THE CONGRESS OF THE 
UNITED STATES; THE MAYOR AND OFFICIALS 
OF THE DISTRICT OF COLUMBIA 


Nore.—This letter is sent at the unanimous 
request of the Executive Board of Park and 
Shop, Inc., which represents over 200 mem- 
ber merchants and professional firms and 
over 95% of all commercial parking facilities 
in the District of Columbia. 

All citizens of the United States have a 
right to visit their national capital, and this 
right should be denied to none. All citizens 
have a concomitant right to do so with rea- 
sonable assurance of personal safety. This 
dream of every American from childhood, 
this privileged pilgrimage to the shrine of 
liberty, is now denied to the vast majority 
of the people by the actions of a few. The 
majority of the people are afraid to visit 
W. n, and many of its own citizens 
are leaving the city. The effect on business, 
property values, and tax income can not 
escape even the casual observer, nor can the 
effect on the support needed by the people’s 
representatives. 

The economic advancement, or even sur- 
vival, of the entire community of Washington 
depends largely on the existence and growth 
of commerce within the city. If all commerce 
ceased, the community would cease. The daily 
needs of the people, rich and poor alike, for 
food, clothing, shelter, transportation, serv- 
ices, health, recreation, and many other as- 
pects of life are provided by the business 
community. In many areas of this metropolis 
the innocent citizens are now denied con- 
venient access to these requirements because 
businesses have been destroyed or driven out 
by arson, looting, and ever increasing harass- 
ment, violence, and open crime. 

These same businesses provide the opportu- 
nity for tens of thousands to support them- 
selves and their families, but many are now 
denied the means of livelihood by the de- 
struction or dispersal of the businesses for 
which they had worked. Why do the many 
innocent have to continue to suffer while the 
few guilty run rampant through the streets? 

The taxes of the business community pro- 
vide a large part of the support of the social 
welfare, police, fire and other public func- 
tions of this city. Taxes have been increasing, 
and are expected to increase more, but pro- 
tection has been decreasing, and if the recent 
past is any indication, it is expected to de- 
crease more. 

As businessmen and as private citizens we 
want to live within the law, but we want 
others also to live within the law. We want 
the protection and justice of the law for all. 
We want to respect the rights of others, but 
we want them to respect our rights. 


Men have given into the hands of society. 


their own defense and the defense of their 
families in order to attain order and the gen- 
eral welfare through law. Not fear or intimi- 
dation, but love of civilization has been the 
genesis of the self-control and the reluctance 
to react with force against force on the part 
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of threatened communities during recent 
disorders. There may well be a dangerous mis- 
understanding of this point on the part of 
a militant few. If people are pressed too far, 
or if their families, communities, or means 
of livelihood are threatened beyond endur- 
ance or beyond the ability or willingness of 
society to provide adequate protection they 
will retake into their own hands their in- 
alienable right to self-defense and survival. 

This nation has borne the allegedly spon- 
taneous rape of its cities with restraint and 
patience beyond ordinary understanding, but 
the efes of the whole country are now on 
Washington, and with a clear understanding 
that the approaching events will not be 
spantaneous. An aura of uncertainty and 
personal insecurity, a growing smog of fear, 
hangs over this, the national capital, It is not 
just another city. It belongs to all Amer- 
icans, and all Americans are watching. Con- 
tinued order and justice under a common 
law depends on the outcome. If the Govern- 
ment is incapable of assuring the security of 
the capital and the personal protection of 
less than a million citizens, you may fully 
expect that the lesson will not be lost on two 
hundred million. 

Our national policy has been to assure na- 
tional security wherever possible through the 
existence of sufficient force to be an over- 
whelming deterrent to aggression rather than 
through the use of that force to punish ag- 
gression. Will the Government of the District 
of Columbia and the nation provide an over- 
whelming deterrent to violence? Will they 
provide visible police and troops sufficient to 
discourage the criminal few from acts which 
unfortunately and unjustly are often blamed 
on the innocent majority of one segment of 
our whole people? Or will they allow an ap- 
parent danger to become a real disaster? 
Will they bear the guilt of driving each State, 
each city, and even each citizen to provide 
his own protection? Will their example teach 
each individual that in order to survive he 
must meet the threat of force with force, ac- 
tion with reaction, and counter-reaction with 
escalation until the fabric of our society and 
our civilization is rent asunder? 

We of the business community feel that 
we have some guilt for not having impressed 
for greater protection in the past, for having 
allowed ourselves to be intimidated by the 
potential and at times real threat inherent 
in sticking one’s neck out. 

But it is time to stop worrying about 
sticking our necks out, about not getting in- 
volved. We are involved, and we intend to 
defend the commercial and economic inter- 
ests of this city and its people. We ask for 
the protection to which we have a right, for 
our lives and property and for the lives and 
property of the entire community, It will be 
achieved, but we prefer that it be achieved 
through the law. 

We ask for a deterrent to destruction, not 
only a promise of control after it has started. 
A curfew is an effective emergency weapon 
to curb destruction, but it penalizes the in- 
nocent far more than the guilty. Use of a 
curfew for long periods in itself could destroy 
large segments of commerce. If sufficient po- 
lice are patrolling this city, are seen in large 
enough concentrations and numbers, and are 
known to be authorized to enforce the law 
with all means necessary, serious rioting, 
arson, and looting will never have the chance 
to begin. If sufficient police are unavailable, 
there are in the area of Washington and at 
the disposal of the Commander-in-Chief 
more than sufficient troops to provide the 
necessary show of force. It would seem pref- 
erable to show force before, rather than to 
have to use it afterwards. 

It is obvious to all that the existing num- 
er of police does not allow adequate pro- 
tection, especially when their effectiveness 
is reduced drastically by imprudent re- 
straints. We, therefore, ask that troops be 
placed on duty to supplement the police 
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forces prior to and during the impending 
demonstrations, that they be made clearly 
visible in sufficient numbers to provide an 
overwhelming show of force, and that the 
President of the United States and Govern- 
ment of the District of Columbia make a 
public statement of policy that the police 
and the troops will be authorized and di- 
rected to use all force necessary to assure 
the peace and order of the community, and 
that the courts will support them. 

You have taken the oaths of the highest 
offices of this land that you will to the best 
of your abilities preserve, protect, and defend 
the Constitution of the United States. That 
Constitution guarantees the rights of the 
citizens to live in peace and free from fear. 
We citizens now call upon the executive, leg- 
islative, and judicial officers of the United 
States and of the District of Columbia to 
fulfill their oaths of office. 

Very truly yours, 
Park AND SHOP, Inc. 
[From the Washington (D.C.) Evening Star, 
May 22, 1968] 
SOUTHERN UNIT MARCHES INTO DISTRICT To- 
DAY: 1,000 ARE EXPECTED FOR PARADE ACROSS 
MEMORIAL BRIDGE 


Members of the Poor People's Campaign 
were to return to Congress today as a 
follow-up to two marches and a two-hour 
sit-in outside the House gallery yesterday. 

Some 400 campaigners from the Southern 
contingent, who have been staying in nearby 
Virginia churches, were to march across 
Memorial Bridge today to take up residence 
in Resurrection City, where problems of 
housing, discipline and logistics continue. 

Although there are only some 400 members 
to the Southern contingent, Southern Chris- 
tian Leadership Conference officials said they 
hope to have “at least” 1,000 for the Memo- 
rial Bridge march. White suburbanites had 
been urged to join in support. 

TOURS WITH STARS 

The Rev. Ralph David Abernathy, president 
of SCLC, said late yesterday that the march- 
ers would go back to Congress and to the 
agencies of government. 

Abernathy made the statement after 
spending more than four hours walking 
through Resurrection City eating dinner in 
the camp mess tent and examining the Syl- 
van Theater grounds and the steps at the 
Lincoln Memorial end of the Reflecting Pool 
as a possible entertainment site. 

He made the later tour with Hollywood 
personalities Sidney Poitier and Robert Culp 
and the latter’s wife, Frances, They discussed 
using the outdoor theater near the Wash- 
ington Monument for theatrical events for 
the residents of Resurrection City. A group 
of 200 Hollywood stars has promised to offer 
free entertainment for the group while it is 
in the city. 

Earlier in the afternoon Abernathy made 
a major change in plans when he announced 
that a massive march scheduled for Memo- 
rial Day would instead be held June 19. 

“On this occasion we are calling upon all 
citizens of this nation who are morally out- 
raged at the existence of poverty in the midst 
of America’s wealth and prosperity to join 
us,” he said. 

The first Washington marches of the cam- 
paign also took place yesterday when the 
Rev. Jesse Jackson, city manager of the camp 
site lead two marches to the Capitol, 

A march scheduled from the tent city to 
the John F. Kennedy grave in Arlington 
Cemetery was canceled. : 

Early in the day three contingents of cam- 
paigners, each 50 to 75 strong, marched to 
the Hill to sit in on committee hearings. 


SILENCE PREVAILS 

Then at 3:30 p.m. Jackson led a slow- 
moving group of 250 marchers up The Mall 
to the Capitol. Complete silence prevailed— 
even the blue-jacketed marshals passed their 
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instructions in hand signals or whispers. 
Marching to the fore, setting the slow pace, 
were a 3-year-old boy and a mother with 
babe in arms. 

Finally, after many interruptions caused 
by discussions with police, the first of the 
poor people were admitted to the visitors 
gallery of the House—five minutes after 
Rep. Albert Watson, R-S.C., attempted to 
link the campaign with “known Commu- 
nists.” 

Another five minutes elapsed, and with 
only 36 of the marchers seated in the gallery 
the House adjourned. 

Just as Speaker John McCormack called 
for the adjournment vote, a young dark- 
haired white man in coveralls leaped to his 
feet in the back of the visitors’ gallery and 
shouted: “You’ve got till June 27th.” 

“Throw him out” cried a voice from the 
Democratic side of the House, and doorkeep- 
ers converged on the young man and hustled 
him out of the gallery. 

The rest of the marchers sat where they 
were in the emptying gallery, until Rev. 
Jackson appeared and beckoned them out- 
side. After a brief sit-in, the marchers left 
at 6:20 p.m. under heavy police escort. The 
last contingent of 23 demonstrators was 
accompanied by 26 Capitol Police officers. 


“SECRETIVE MEETING” 


In his speech Watson charged that the 
Communists had been close to but not a 
part of the Poor People’s Campaign. 

Watson made a careful distinction: “I am 
not in any way accusing the leaders of this 
campaign of Communist party affiliation, 
nor am I suggesting that Communist ele- 
ments are in control of the campaign. 

“But I am going to inform the House of a 
highly secretive meeting which took place 
last month in Atlanta, Ga., that definitely 
links prominent members of the Communist 
party with Southern Christian Leadership 
Conference leaders.” 

Watson proceeded to recount details of 
the meeting April 25 and 26 of the board of 
directors of the Southern Conference Edu- 
cation Fund. 

The SCEF, Watson said, has been cited as 
a Communist front by the Senate Internal 
Security Subcommittee and shares some 
members with SCLC, organizers of the cam- 


gn. 

“I am not saying the SCEF controls the 
SCLC or vice versa” Watson said. “But the 
two organizations have been inextricably 
woven together through mutual member- 
ship.” He said campaign leaders are falling 
into a carefully-prepared Communist trap. 


CONFER WITH JACKSON 


Outside the Capitol following the House 
adjournment the campaigners waited while 
McCormack and Rep. John Conyers, D-Mich., 
conferred from 6 to 6:15 p.m. with Jackson. 

Later Conyers and Jackson had no com- 
ment on what the discussion was about but 
McCormack described it as “just a social 
visit,” 

However, he added that “we talked about 
civil rights legislation but only as a moral 
issue which it is.” He indicated there was 
no discussion of specific legislation. 

Apparently in answer to the Watson 
charges, Jackson said: 

“We are not Communist inspired. We are 
hunger-inspired. Our representatives in 
Congress have misrepresented us just as 
Watson did in the House today. They haven't 
fought our fight.” 

Many of the marchers raised clenched fists 
as they turned to walk down The Mall to 
Resurrection City. 

Retracing their route to Resurrection City, 
the procession lacked the dozens of reporters 
and television cameramen who had recorded 
the trip to the Capitol earlier. Spectators 
from the office buildings were not white 
collar workers this time, but cleaning women. 

At Seventh Street, reached at 7 p.m., the 
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procession leaders broke the silence of the 

demonstration with a spirited, hand-clapping 

civil rights song: “Ain’t Gonna Let Nobody 

Turn Me Around.” 

— 
[From the Washington (D.C.) Evening Star, 
May 22, 1968] 

Tent Crry Lostnc 500—Many For UNRULI- 
NESS—SoME ARE HOMESICK, Buses TAKE 
100, INCLUDING MEMBERS OF BLACKSTONE 
GANG 


As many as 500 Poor People’s Campaigners 
will have left or will have been sent home 
by Friday—most for disciplinary reasons. 

At least 100 left yesterday in chartered 
buses. Most had come from Chicago and 
Philadelphia, others from Pittsburgh, Cleve- 
land and Cincinnati. They included mem- 
bers of the Blackstone gang from Chicago. 
Saturday night, about 39 from Chicago were 
sent home. 

The Rev. Andrew Young, executive vice 
president of the Southern Christian Leader- 
ship Conference said some of the demonstra- 
tors left for reasons of discipline, health or 
homesickness, 


CRITICAL OF DEPARTURE 


The departures were among the most dis- 
cussed topics among the campers in West 
Potomac Park last night. 

“Man, seeing them leave just made me 
sick,” said one young man. “Just one little 
thing happened and these people are going 
home.” (He referred to a fight that reportedly 
took place Monday night in Resurrection 
City.) 

“They should have got themselves together 
and worked out their problems. . . not just 
go home for one little thing.” 

An old woman standing outside the city’s 
main gate commented on several fights which 
have broken out in or outside the camp. 
She said: 

“When they is fighting, they is hurting 
the city. I think they should have been sent 
home.” She was referring to the Chicago 
youngsters who were asked to leave. 

A Puerto Rican girl from New York City 
observed, “SCLC has given us a chance to 
do all these things we've been talking about 
for a long time, and now all those people 
are leaving. It is not right.” 

Buses waited yesterday for their passengers 
to Chicago and other large cities, and for 
Marks, Miss., and Selma, Ala. They were to 
carry the old, the young, and the obstreperous 
city gang members who have not succeeded 
as camp marshals. 

GANGS GET ON FIRST 

The gangs, particularly those from Chica- 
go, got on the buses first, leaving old people, 
women and children outside while they sat 
more than an hour waiting for departure. 

A white Catholic priest, born in Ireland 
and serving in Chicago, said sadly, That's 
the way it always is—the strong in the bus, 
the weak outside.” 

A woman who said she has 11 children 
back in Chicago said of the campaign, “It’s 
all a mess of confusion. There’s something 
wrong with it.” 

Another woman wondered over the depar- 
tures: “I had no idea so many people were 
leaving. At this rate there won’t be nobody 
left by Friday.” 

A white man from Chicago complained 
that “a woman in our area was attacked by 
one of the marshals last night. She got a 
black eye.“ He said, “I thought I was coming 
up here for a good cause. 

“You’ve got to have unity before you can 
do anything,” said one young woman, who 
considers that the campers were divided by 
sectionalism. 

“I done had it,” she said. If no more buses 
came, she declared, “We'll walk. I walked 
out a pair of shoes before.” 

Controlling gang youths from big cities 
appears to have become a tough problem for 
the rural-oriented SCLC and its campaign. 
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Yesterday, five members of a Detroit street 
gang with sticks and clubs in their hands 
threatened to beat up a news magazine 
photographer for taking their picture near 
the campsite. 

The photographer and a news magazine 
reporter were about 20 feet away when one 
of the youths shouted an objection. The 
newsmen turned and began walking toward 
the campsite when the youth, followed by 
four other members of the gang, ran toward 
them, waving their clubs, swearing. 


GRABS AT CAMERA 


One grabbed at the camera around the 
photographer’s neck and told him he was 
going to take the camera and break it be- 
cause “you can’t take pictures here.” 

The youths continued shouting obsceni- 
ties and threatening the photographer as he 
walked toward the drive near the Lincoln 
Memorial end of the campsite. As the group 
neared watching police, members of the gang 
began arguing with officers who told them 
to return to the corner where they had been 
standing, waiting for a bus to take them 
back to Detroit. 

The newsmen said the same group earlier 
had been seen beating up a white construc- 
tion worker who had been running a digging 
machine at the campsite and had taken 
some pictures. 

Mr. Young, arriving at the site and in- 
formed of the incident, said, That's the 
ones who are . That’s why we're send- 
ing them back.” 


[From the Washington (D.C.) Evening Star, 
May 22, 1968] 
Sweet WILLY’S GROUP INVADES BALLOU HIGH 


Lance (Sweet Willy) Watson and a dozen 
members of his Memphis “Invaders” gang 
walked into Ballou High School in Anacostia 
yesterday and told the principal they wanted 
to have an assembly. 

The principal told the group from Resur- 
rection City that they could not have an 
assembly, that all assemblies for the year 
had been planned and asked them to leave 
the school without disrupting classes. 

The group, however, stayed at the school, 
arguing with teachers and roamed the halls 
for about an hour during which time fire- 
crackers were discharged and the fire alarm 
was set off twice. 

The students followed, shouted and gig- 
gled, but went to their classes when told to. 

Sweet Willy said the visit to Ballou was on 
the invitation from students. 

Sweet Willy and his boys (some of his 
group were accused of starting the violence 
in the Memphis garbage collectors strike) 
went to the school’s auditorium during the 
lunch break in an apparent effort to hold an 
assembly. Only about 35 students showed up. 

The group then returned to the office of 
Principal Joseph P. Carlo and repeated the 
demand for an assembly. 

Carlo said the schedule was full, and told 
them to contact the D.C. School Board to 
make arrangements. 

While the group was in the school, the fire 
alarm was pulled twice, and five or six fire- 
crackers were set off outside. 

When a policeman from the 11th Precinct 
arrived in the school’s office and asked the 
group to leave, they did so. A paddy wagon 
called to the school was not needed. 

“This was not nonviolent,” Carlo said. “It 
disrupted the education of 1,400 stu- 
dents. ...” 

As the group left, Sweet Willy said, Okay 
Eastern High now.” 

After leaving Ballou High School, the two 
carloads of youths drove to Eastern High 
School, where they spoke briefly in the 
cafeteria. Their presence seemed to have little 
effect on the students there and the cadets 
in the armory across the hall continued 
preparation for afternoon drill. 
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PRINCIPAL REBUFFS MARCHERS 
(By Willard Clopton Jr.) 

A dozen youngsters from Memphis, who 
are as marshals at Resurrection City, 
paid a noon visit to Ballou High School in 
Anacostia yesterday where they sought un- 
successfully to hold a special assembly to 
explain the goals of the Poor People's Cam- 
paign to the students. 

The group, members of a street gang 
known as The Invaders,” was led by a tall, 
thin former Memphis disc jockey who gave 
his name as Sweet Willie Wine. 

Wine had a tense meeting with Ballou's 
principal, Joseph P. Carlo, who refused to 
allow the assembly on grounds that it would 
be “disruptive” to school routine. 

“What’s the matter—are you scared of 
what your students are going to hear?” Wine 


asked. 

Carlo replied that “Whatever is done in 
the schools regarding for the Poor People’s 
Campaign should go through the Board of 
Education.” 

Wine said, We want a peaceful assembly, 
Sir. We're going to be nonviolent. When 
Stokely and Rap Brown go on campuses 
and tell students to burn, do you think they 
go through the school board?” 

Carlo answered: “I have confidence that 
the young people of this school know right 
from wrong.” 

Carlo, who is white, appeared irked by 
Wine’s allegations that the school discrimi- 
nates against “black people.” 

“You seem to be hung up on that,” Carlo 
said. “I don’t see people as black or white. 
They are all people.” 

After asking the group several times to 
leave, Carlo phoned police. A policeman 
arrived and placed a call for a patrol wagon, 
but Wine and his followers left before it 
came. 

As they left, Carlo remarked, “This is not 
nonviolence. Their rights and privileges end 
when they disturb the rights and privileges 
of others, and somebody had better make 
them realize it.” 

Outside, Wine attracted a group of about 
50 students, whom he told: “We are not try- 
ing to take over the Nation . . We are trying 
to de-brainwash the white man, who doesn’t 
know what it means to see a baby bloated 
from malnutrition.” 

The group then drove to Eastern High 
School, where they talked briefly with several 
students in the cafeteria. 

COLLEGES Deny FACILITIES ro Poor MARCH 
CLASSES 

Washington’s five universities have denied 
the use of their classrooms and dormitories 
for a planned Poor People’s University in con- 
nection with the Poor People’s Campaign. 

A joint statement issued through the Con- 
sortium of Universities said: “Sympathetic 
as the five universities are to the expressed 
goals and aspirations of the Poor People’s 
University, they have the important obliga- 
tion to insure the normal operations of their 
educational institutions and they will be 
unable to provide either dormitory or on- 
campus classroom facilities for out-of-town 
college students.“ 

Southern Christian Leadership Conference 
staff members planning the three-week Poor 
People’s University to begin May 29 had asked 
for use of the facilities two weeks ago. 

“This will create a lot of difficulties,” Bill 
Treanor, SCLC staff worker who met with the 
university president earlier, said yesterday. 

“It means we will have to hold a lot of 
classes outside in the Mall area. We would 
rather do it in a more orderly fashion.” 

Treanor said he doesn’t know where the 
visiting college students, whose number 
SCLC estimates from 5000 to 15,000, will 
sleep. “This is a problem the universities and 
the District Building evidently are unwilling 
to face,” he said. 


The Consortium statement did not elabo- 
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rate on reasons for turning down the SCLC 
request. Sources within the University offi- 
cials, however, cited several reasons: Time is 
needed to renovate dormitories before sum- 
mer sessions begin; some space has been 
previously committed to other groups, and 
SCLC did not supply specific information on 
the facilities needed. 

A lengthy list of actions related to prob- 
lems of race and poverty planned or being 
carried out by each school was attached to 
the Consortium statement. Many faculty 
members and local students are participating 
in the Campaign as individuals. 

The five universities are American, Catho- 
lic, Georgetown, George Washington and 
Howard. 


POST OFFICE DEPARTMENT AWARD 
TO SENATOR MONRONEY 


Mr. BREWSTER. Mr. President, the 
distinguished senior Senator from Okla- 
homa was the recipient of a most well- 
deserved award from the Post Office De- 
partment a few days ago. In connection 
with the 50th anniversary of airmail, he 
was given an award for “his outstanding 
contributions to the American people in 
recognizing the importance of air trans- 
to the movement of priority 


Nation’s most articulate and effective ad- 
vocates of air transportation. He has 
made a lasting contribution to the avia- 
tion industry and the postal service. He 
was instrumental in the development of 
the program of airlifting first-class mail. 

The award to Senator MONRONEY was 
made by Postmaster General Marvin 
Watson at the issuance of the stamp 
commemorating airmail’s golden anni- 
versary. I ask consent that the Postmas- 
ter General’s remarks be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 


Am MAIL 50TH ANNIVERSARY COMMEMORATIVE 
STAMP DEDICATION 


I feel privileged that my initial first day 
ceremony as Postmaster General concerns 
such an important stamp. 

I know the President shares my view, for 
when I told him of this ceremony, he asked 
me to give you a a personal message. He 
said, “This Air Mail Fiftieth Anniversary is- 
sue reminds all of us of one basic fact of 
American life, 

“Though man’s reach may always exceed 
his grasp, when he has the courage to reach, 
here in this great land of ours, his grasp has 
always exceeded his hopes.“ 

I think that expression reflects much of 
the meaning of America. 

This is a land of opportunity and of 
achievement. 

It is a land in which those who search out 
and seek out opportunity have not only an 
excellent chance to achieve, but time and 
again have achieved far more than they ex- 
pected 


Certainly this stamp illustrates that point. 

A few men had a vision of mail delivered 
by regular air service. Most thought it the 
wildest of dreams. 

But men with the dream succeeded in 
transforming that vision into hard fact and 
brilliant success. 

I am proud to note that the Congressional 
father of air mail, Representative Morris 
Sheppard, was a Texan. 

Congressman Sheppard was familiar with 
frontiers and difficulties. He knew the nation 
deserved to have the power of flight fully 
exploited for the public benefit. His determi- 
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nation and enthusiasm enrolled the support 
of fellow Members of Congress, many of 
whom had to convince colleagues about the 
practicality of a form of transportation some 
of them had never seen. For in those days 
the airplane was a form of unidentified fly- 
ing object. 

This tradition of Congressional leadership 
and initiative has served the Post Office De- 
partment well in the past. 

It is serving equally well today. Senator 
Monroney and others in the Congress have 
consistently fought for progress in the na- 
tion’s mail service. Senator Monroney, in fact, 
is to the air mail service of today what Con- 
gressman Sheppard was to yesterday. 

For that reason, Senator, we have a sur- 
prise for you here today. 

Yesterday, it was my privilege to present 
to the air mail pioneers a special flight cer- 
tificate in honor of their achievements. These 
awards are the only ones of their kind. 

At the same time, the Post Office Depart- 
ment also prepared one other award, also 
one of a kind. 

It is for leadership and support in the 
highest tradition of the men who first 
dreamed of air mail. 

The Citation reads: “United States Post 
Office Department hereby recognizes Senator 
A. S. (Mike) Monroney on this, the 50th An- 
niversary of the Air Mail Service, for his out- 
standing contributions to the American peo- 
ple in recognizing the importance of air 
transportation to the movement of priority 
mall. Faster and more effective postal service 
has resulted from programs promulgated at 
his behest to encourage and accelerate de- 
velopment of the aviation industry.” 

Senator, on behalf of all of us, it is an 
honor to make this presentation to you. 

It is an honor, as well, to have with us 
here today so many of those pioneers who 
first brought the air mail through. These 
Were men whose beacon was a thin line of 
courage. 

Through their example, and that of other 
air pioneers, the nation began to accept the 
reality of air transportation. From that small 
beginning . . from that first realization of 
what once seemed the impossible dream 
our nation’s aircraft industry grew. 

Now we are far from the day when air 
mail was a matter of faith and valor alone. 
Now we are truly entering an era which is 
even beyond the dreams of those men of 50 
years ago. 

Today, air mail is the most commonly ac- 
cepted and preferred means. Virtually all 
first class mail which can be effectively air- 
lifted is now so moved and almost 80 per 
cent of all letter mail now travels by air. We 
are rapidly approaching the time when air 
mail and first class will be merged into a 
single priority service. 

This pr is in the very finest tradi- 
tion of our nation and in the very finest 
tradition of those men whose courage and 
vision made it possible. 

Today we commemorate not only an event, 
but we reaffirm the power of man to harness 
the laws of nature for the good of all. 

Today, we have an aviation industry that 
is the finest in the world. 

Today, we have an air mail service second 
to none, a service that refuses to rest satis- 
fied with past success but which insists on 
improving and expanding building from ex- 
cellence to greater excellence. 

And today I am proud to salute all 
those who have contributed to this great re- 
flection of a dynamic America. They have 
followed a star. They have fulfilled a dream. 
They have added a vital chapter to the story 
of American success. 


PRESIDENT OF BELOIT COLLEGE 
SPEAKS FOR THE UPPERDOG 


Mr. NELSON. Mr, President, President 
Miller Upton, of Beloit College, Beloit, 
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Wis., wrote an interesting article for the 
March issue of Social Service Outlook 
in which he commented upon our present 
day social issues. 

Mr. Upton said: 

It is enough at this stage of our develop- 
ment to aspire to create a decent society. 
And to do so our first task is to help each in- 
dividual be decent to himself and in his 
relationship with other individuals, 


In his treatise, in which he says that 
the upperdog is being unfair in his own 
self-appraisal, he states: 


In the final analysis our compassion should 
be expressed for people—whether they be 
white, black or yellow; rich, poor or middle 
class; genius, average or moron—any who 
suffer a poverty of spirit. 


I ask unanimous consent that the 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Ir Tors BE HERESY 
(By Miller Upton) 

I have just about reached the end of my 
tolerance for the way our society at the pres- 
ent time seems to have sympathetic concern 
only for the misfit, the pervert, the drug 
addict, the drifter, the ne'er-do-well, the 
maladjusted, the chronic criminal, the 
underachiever, the loser—in general, the 
underdog. It seems to me we have lost touch 
with reality and become warped in our at- 
tachments, if not in fact psychotic. 

In short, I feel it is time for someone like 
me to stand up and say, “I’m for the upper- 
dog!“ I’m for the achiever—the one who sets 
out to do something and does it; the one 
who recognizes the problems and opportuni- 
ties at hand and endeavors to deal with 
them; the one who is successful at his im- 
mediate task because he is not 
about someone else’s failings; the one who 
doesn't consider it square“ to be constantly 
looking for more to do, who isn’t always 
rationalizing why he shouldn’t be doing 
what he is doing; the one, in short, who 
carries the work of his part of the world 
squarely on his shoulders. Not the wealthy, 
necessarily, not the ones in authority, nec- 
essarily, not the gifted, necessarily—just the 
doer, the achiever—regardless of his status, 
his opulence, his native endowment. 

We are not born equal; we are born un- 
equal. And the talented are no more respon- 
sible for their talents than the underprivi- 
leged for their plight. The measure of each 
should be by what he does with his inherited 
position. No one should be damned by the 
environmental condition of his life—whether 
it be privileged or underprivileged. 

It ts a dying fashion to pay respect to 
those who achieve—who really have it“ 
to use the vernacular. This is the day when 
the fashion is to be for the underdog. The 
attitude is being developed that if you really 
want e to care for you (and who 
doesn’t?), don't be successful, be a misfit, 
a loser, a victim of one’s environment. 

I'm not entirely sure of the reason for 
what appears to me to be a general social 
psychological aberration, but I suspect it 
springs from a massive social guilt. Each of 
us individually is so aware of our personal 
limitations that we have developed a form 
of masochistic reaction to problems of the 
day. Instead of attempting to deal with the 
problems in a forthright way, we berate our- 
selves, we ourselves, we pillory our- 
selves. Or if the problems seem too much for 
us to handle, we mitigate our sense of guilt 
by heaping all blame on convenient scape- 
goats or by con ourselves with the 
problems of others at a conveniently remote 
distance. 

Let me illustrate my point by specific ref- 
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erence. I have become increasingly bored and 
resentful of the ridicule and snide references 
made of the WASPS (the white, Anglo-Saxon, 
Protestant suburbanites). I wouldn't feel the 
point so strongly were the criticisms leveled 
by those outside of the circle. Such could be 
looked upon as healthy social criticism and 
competition. But when it mainly comes from 
those who are part of the circle—WASPS 
stinging themselves—it assumes the nature 
of sick self-immolation. 

Our society’s treatment of the Negro over 
the years is deplorable. In fact, that’s too 
mild a term for it. The word “sinful” in its 
full theological sense is more accurate. But 
this fact does not justify us in our sense of 
guilt condemning a particular segment of 
society which in many ways constitutes the 
backbone of American social existence. If 
damning by association is wrong, as I would 
maintain strongly it is, then how horribly 
wrong it is to level our guns of hostility, 
envy, and ridicule in this fashion on the 
successful white man who more often than 
not struggled financially to get a college ed- 
ucation, who more often than not works at 
his job more than 60 hours a week, who buys 
a comfortable home in the suburbs with the 
welfare of his family in mind, who is active 
in his church and community affairs, who 
gives his time to service on boards of educa- 
tion and social welfare agencies, and in some 
cases is shortening his life span through 
overwork and anxiety resulting from the 
basic social responsibilities he must carry. 

These are among the chief doers and 
achievers of today. And where would our 
society be without them? For one thing, we 
could not afford to have a major portion of 
the population going to school for 12 to 20 
years. Nor would we enjoy the leisure time 
recreational activities, and cultural advan- 
tages which are a direct product of our ma- 
terial welfare. However, there would be one 
by-product advantage: We would have to be 
so concerned individually with eking out our 
own meager existence that there would be 
no time to be wasted on such irrelevant and 
dishonest name-calling and buck-passing. 

Or, just as we point an accusing finger at 
those who succeed within our economic sys- 
tem, so we accuse the system itself of faults 
which are not of its creation, In short, we 
tend to blame the economic system for the 
faults of individuals who operate within it. 
It is important to recognize that the quality 
of any society is directly related to the 
quality of the individuals who make it up. 
Therefore, let us stop referring naively to 
creating a “great” society. It is enough at this 
stage of our development to aspire to create 
a decent society. And to do so our first task 
is to help each individual to be decent unto 
himself and in his relationship with other 
individuals. A decent society cannot be cre- 
ated out of a vacuum and imposed. It can 
only evolve out of the lives of constituent 
members. In this regard, our economic sys- 
tem has become the scapegoat for the failures 
of our educational, religious, and family in- 
stitutions to develop decent and responsible 
individuals. 

Whenever one blames another or group of 
individuals for one or more of the ills of 
mankind—beware! He is expressing personal 
hostility and offering no solution. There is 
no single scapegoat for the world’s ills, un- 
less it be our own personal limitations as 
finite beings. 


TODAY'S MORALISM 


Also, the Puritan ethic and religious 
morality in general have come in for some 
heavy-handed humor and disdain. I can sup- 
port that criticism which focuses on arbi- 
trary value judgments. But we seem to be in 
the process of developing a much more per- 
verse kind of moralism—a moralism which 
says that since love is the one absolute vir- 
tue of man, the one way we will solve the 
problems of poverty, crime, racial dis- 
crimination, and the like is by forcing every- 
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one to love everybody else—we must love the 
white man because he is white, or the black 
man because he is black, or the poor because 
he is poor, or the enemy because he is the 
enemy, or the perverse because he is perverse, 
or the afflicted because he Is afflicted! Rather 
than because he is a human being, any 
human being who just happens to be white 
or black; poor or rich; enemy or friend. 

This is a hideous abuse of the notion of 
love that avoids the hard fact that love is a 
uniquely personal experience. If it is idle to 
attempt to legislate individual morality, it 
is even more idle, and even arrogant, to at- 
tempt to force individual love. There can be 
no love unless it is genuine and authentic. 
To love, or go through the pretense of lov- 
ing, without truly feeling that way is one 
of the lowest forms of hypocrisy. It is dis- 
honesty at its worst. And the fruits of such 
dishonesty, as with all forms of dishonesty, 
is distrust, degradation, chaos. We should 
respect all people so much that we would not 
dare demean one by pretending to love him 
when we don't. 

Here is the evil I see about us so much at 
the present time: Love is expressed in a 
masochistic way—as a duty to be performed 
rather than a blessing to be received. The 
notion is current that to love is to sacrifice, 
that the Good Samaritan was good because 
he put himself out. We should sacrifice our- 
selves for the poor because we feel sorry for 
them, we should sacrifice ourselves for the 
dispossessed because we feel sorry for them, 
we should sacrifice ourselves for the retarded 
because we feel sorry for them, and so forth. 

What a tragic confusion of motives! This 
is not love; this is a sick desire to be loved. It 
is a perverse and futile attempt to escape 
the pain of guilt. If you would put my claim 
to a test, just make a date sometime with 
a woman who doesn’t go out very often and 
then tell her you did it because you felt 
sorry for her. 

We need to start being honest with our- 
selves in more ways than one. It is too bad 
that we have failed to heed the charge that 
Polonius made to his son: This above all, 
to thine own self be true.” For were we to do 
so we would have to admit honestly and 
joyously that love in its very essence is sel- 
fish. Were it not so, there would be none— 
not real love, only a martyred imitation. 

Our loving should not be restricted to the 
poor and dispossessed but should be offered 
to all. It is in the act of loving that we are 
redeemed—not in loving the poor alone. 
And it is in the personal redemption of each 
individual that the hope of the world exists, 
not in the changing of the other person. 

To love is to give. But it is in giving that 
the giver receives his reward—his sense of 
belonging, of being accepted, of being needed. 
To give because you think you are ex- 
pected to or because you hope for some- 
thing in return is not true giving—it is 
hope for receiving, and therefore frustrat- 
ing. 


THE POOR—IN SPIRIT 

The only people I feel sorry for are those 
who feel sorry for themselves. And this 
state of mind has nothing to do with wealth 
or poverty, intelligence or ignorance, pres- 
tige or ignominy. I am impressed with the 
large number of well-to-do people who com- 
mit suicide each year, probably a higher pro- 
portion than among any other group. This 
act to me is the ultimate evidence of pov- 
erty of spirit, and this is the basic poverty 
we should be concerned about. In the final 
analysis our compassion should be expressed 
for people—whether they be white, black or 
yellow; rich, poor or middle class; genius, 
average or moron—any who suffer a poverty 
of spirit. 

And to be authentic, this compassion must 
spring from real contact with a situation 
which our love can affect and not with a 
figment of our imagination. How dare we 
be so insolent as to speak of creating a great 
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society when we aren’t even capable indivi- 
dually of creating a healthy home environ- 
ment? 

The hardest task in the world is to love 
the person at hand—your roommate, your 
brother or sister, your wife or husband, your 
parent, the man across the counter, or the 
desk. It is so much easier to love in your 
imagination the Saigon waif than it is actu- 
ally to pick up in your arms and hold firmly 
and lovingly the emaciated, sore-covered 
body of the unwanted child that can be 
found in any American city or town. 


THE WAY TO PROBLEM-SOLVING 


This kind of ersatz compassion is not hu- 
manitarianism; it is escapism. It is the men- 
tal process by which we try to kid ourselves 
into we are better than we really 
are. It is the psychological process by which 
man hides from the realities of the here and 
now by caressing his ego through imagined 
concern for the there and later. It takes no 

courage or sacrifice to bleed and die 
in one’s mind for the remote victim of op- 
pression, poverty or disease. But it requires 
supreme courage and compassion and under- 
standing—true love—to turn to your neigh- 
bor, extend your hand, look him in the eye 
and tell him why you like him or don’t, as 
the case may be. 

We have serious problems and issues fac- 
ing our society at the present time. Let there 
be no doubt about it. But they can be solved 
over time if we will attack them directly and 
honestly; that is, if we will be willing to pay 
the price in time and persistent personal ef- 
fort. They will never be subject to instant 
solution—to wishing it so. Nor will they be 
solved by blaming others for their existence, 
or by making certain segments of society the 
scapegoat for the general ills of society. Nor 
will they be solved by running away from 
them by concerning ourselves with remote 
situations rather than those at hand. Nor 
will they be solved by application of the per- 
verse notion that to love means only to sacri- 
fice one’s self. 

The one most certain point is that they 
Will be solved by doers, not people with good 
intentions but individuals with good deeds. 
Not those who talk a good game but those 
who play a good game—the achievers. We 
will never create a good society, much less a 
great one, until individual excellence and 
achievement are not only respected but en- 
couraged. That is why I'm for the upperdog— 
the achiever—the succeeder: Im for build- 
ing an ever better society and this will only 
be done by those who take seriously their 
responsibility for achievement, for making 
the most of their native ability, for getting 
done the job at hand. 


VIETNAM PEACE NEGOTIATIONS 


Mr. PEARSON. Mr. President, the 
Paris peace talks, or the “official con- 
versations” as they are formally called, 
fill us all with a mixture of hope and 
frustration. 

The term of the negotiations will be 
long and, of course, difficult. For example, 
the talks to date have not even resulted 
in an agreement that both parties seek 
the same general and broadly worded 
goals. 

Both sides, perhaps the United States 
as a necessary response, have adopted a 
“fight and talk” strategy so that each, 

supposedly, may negotiate from a posi- 
en of strength. But the danger is that 
such a strategy will be rewarding only if 
there is an overwhelming military ac- 
complishment on either side. 

Thus, the peace talks are leading to a 
war larger in scope and greater in in- 
tensity. This draws us further away from 
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the purposes of the Paris talks. The in- 
cidents of the accelerated day-by-day 
fighting cloud each and every talking 
point, the fighting hamstrings the allies 
of each side, it hinders the efforts of good 
faith third parties. And it is, in the de- 
struction of life, a mounting obstacle to 
a just and fair peace. 

In the week before last, 562 American 
men died, and 2,225 were wounded; 675 
South Vietnamese died. The Communists, 
we are told, paid a greater price as it is 
alleged they lost 5,500 men, which would 
bring their total dead this year to 92,390. 

Mr. President, it would seem that if 
there is any priority in this critical pe- 
riod, it is that our Government move 
quickly and at the earliest time to achieve 
a cease-fire. A cease-fire would save lives 
and would promote the cause of peace. 
If a cease-fire cannot be totally achieved, 
we should make a renewed effort to find 
some means of deescalating the war. 

We should present to the North Viet- 
namese representatives in Paris a specific 
cease-fire plan, or at the very least a de- 
tailed plan for deescalating hostilities. 
To some extent this has been done in re- 
lation to the DMZ. 

They may not accept it. But if they do, 
surely we and certainly the Vietnamese 
people will be the better off if the strat- 
egy of “fighting while talking” is replaced 
by a cessation or a reduction of hostil- 
ities while the negotiators in Paris probe 
for the outlines of a permanent settle- 
ment. 

If they reject the offer, we will not have 
been hurt. Indeed, the presentation of a 
direct and reasonable proposal by the 
United States should strengthen our sta- 
tus in the eyes of the world community. 
The rejection of such an offer would 
surely erode the credibility of the North 
Vietnamese position. 

The North Vietnamese may have no 
intention of abandoning a fight and talk 
strategy. But if they are determined to 
try to write the rules of negotiation in 
blood we should be equally determined to 
offer a sane and sound alternative. We 
are in a position to take a renewed intia- 
tive for peace. We should act upon it. 


CANADIANS PROVE RAIL MASS 
TRANSIT SYSTEMS WILL AT- 
TRACT RIDERS 


Mr. WILLIAMS of New Jersey. Mr. 
President, recently I had the privilege to 
preside as chairman of hearings before 
the Subcommittee on Housing and Urban 
Affairs of the Committee on Banking and 
Currency on railroad mergers and mass 
transportation. During these hearings, 
the subcommittee was presented with 
convincing testimony that efficient, well- 
advertised, and frequent rail service will 
attract commuter passengers. 

Convincing evidence of this fact has 
recently been provided by our Canadian 
neighbors. Faced with the growing need 
for modern commutation services in the 
greater Toronto metropolitan area, the 
Province of Ontario has developed a 
modern, rapid, rail transit service. The 
total capital outlay for this system was 
$15 million. This contrasts with the esti- 
mated cost for a six-lane expressway in 
the Toronto area of between $3.5 million 
and $4 million per mile. 
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During the first 4 months of operation, 
the Toronto service, called Go Transit, 
carried a million passengers, and it has 
been reported that ridership is steadily 
increasing. 

It is my hope that city planners in 
the United States will take notice of this 
convincing example of the fact that mass 
transportation provides an efficient and 
much less costly alternative to solving 
this most pressing problem than high- 
ways. 

Mr. President, the Toronto Mass 
Transit System was recently described in 
an article entitled “Riders Flock to GO 
Transit,” published in the April issue of 
Modern Railways. I ask unanimous con- 
sent that this informative article be 
printed in the Recor, so that all Mem- 
bers of Congress may read for themselves 
all of the facts concerning this most 
noteworthy achievement. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


RIDERS FLOCK ro GO Transit—Toronto’s 
New COMMUTER SYSTEM, SUBSIDIZED BY 
GOVERNMENT OF ONTARIO, CARRIES MORE 
THAN 16,000 RIDERS DAILY 

(By George E. Toles) 

In its first four months of operation, GO 
Transit in Toronto, a government-subsidized 
railroad commuter service, carried one mil- 
lion satisfied passengers. GO Transit may well 
serve as a model commuter line for numer- 
ous urban areas wrestling with transporta- 
tion problems. 

GO Transit, short for “Government of On- 
tario Transit,” which was inaugurated in 
May, 1967, to rush commuters directly into 
downtown Toronto, has taken about 3000 
automobiles off the highways daily and re- 
duced the drivers’ transportation expenses. 

The insatiable demand of the automobile 
for more running room put the Ontario gov- 
ernment into the commuter railroad busi- 
ness. Actually, Canadian National operates 
GO Transit over its main line tracks along 
Lake Ontario under a service contract with 
the Province of Ontario. The government pro- 
vides a subsidy of $2 million a year to meet 
operating costs above fare-box receipts. 

Because of the high cost of highways in 
both land and dollars, the provincial govern- 
ment decided to embark on the project to de- 
termine whether a rail commuter service 
could reduce the need for building expensive 
freeways in highly populated areas. The cap- 
ital outlay to start GO Transit was $15 mil- 
lion—$7.8 million for trains, the rest for sta- 
tions, track, and signals. In contrast to this 
modest expenditure, the current cost of a six- 
lane expressway in the Toronto area is $3.5- 
to $4-million per mile. Elevated expressways 
cost about $16-million per mile. In view of 
planning problems and the soaring cost of 
land in downtown cores, almost no place re- 
mains for highways but in the air. 

Thus for about the same cost as one mile 
of elevated expressway, the province estab- 
lished the GO Transit line covering 60 miles 
from Hamilton on the west, some 40 miles 
from the U.S. border, to Pickering east of 
Toronto. Authorities estimate GO will carry 
over four million riders in its first year. 

Service began with 17 trains daily. Now 
the complete Monday-Friday service consists 
of 51 daily trains, operating between 6 a.m. 
and midnight and running every 20 minutes 
during weekday rush hours and hourly at 
other times. On weekends and holidays, 36 
trains are in service. GO officials had set a 
winter goal of 15,000 rides, but ridership 
reached 14,000 in September and quickly 
climbed to 16,800. Since this is close to the 
capacity of the operation, promotion and ad- 
vertising were stopped. GO, thereupon, placed 
an order for 14 more coaches which permit 
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filling peak-period trains out to 10 cars, the 
maximum. In bad weather, ridership has hit 
18,000 daily. 

GO Transit’s fares have been deliberately 
set to capture the automobile commuter but 
not set so low as to compete with other forms 
of public transportation which must remain 
viable. With the multiple-ride fare set at 3.5 
cents a mile, GO authorities say that auto- 
mobile commuters can save at least 60 cents 
to $1.40 per day traveling by rail between 
any station and Union Station. This reason- 
ing considers out-of-the-pocket car opera- 
ting cost of four cents per mile with one 
dollar added for a minimum daily downtown 
parking fee. Parking is free at GO stations. 

Ticket books are sold for $5, $10, $15, and 
$20, with the number of tickets contained in 
each book depending on the distance between 
stations. Single-ride tickets cost 25 percent 
more than the multiple-ride fare, with a 
minimum price of 50 cents. Children less 
than 56 in. tall can ride to any station for 
25 cents. The minimum fare by purchasing 
books of tickets is 42 cents for stations within 
@ 12-mile limit. The maximum is $2 for a 
60-mile ride between Hamilton and Picker- 
ing, the two outer stations. The Ontario Goy- 
ernment recently announced fare reductions 
for students, who had been complaining 
about the cost. 

In a survey of rider reaction taken in July, 
87 percent of the passengers either comment- 
ed favorably about the service or offered no 
criticism. Of the remainder, 10 percent want- 
ed more trains. 

All equipment for GO Transit is new and 
especially designed for this service. Both 
locomotive-powered trains and trains of self- 
powered cars are used in this service, All 
49 cars were built by the Canadian Car Di- 
vision, Hawker Siddeley Canada Ltd. Nine 
of these cars are self-powered, each being 
fitted with a 330-hp, Rolls-Royce diesel en- 
gine. The eight 3000-hp locomotives are 
manufactured by General Motors Diesel Ltd. 

In designing this equipment, engineers 
have taken advantage of the great strides 
made in recent years in the development of 
aluminum sheets and extrusions. The 
coaches weigh 68,000 lbs., and the self-pro- 
pelled cars, 88,000 lbs. These weights repre- 
sent a savings of 40 percent on the coaches 
and 20 percent on the self-propelled cars 
over any similar equipment operating in 
North America, say GO officials. 

These weight savings—achieved without 
sacrificing capacity or the strength required 
for railroad service—reduce operating costs 
and maintenance required on both the track 
and the cars themselves. The design involved 
a high degree of standardization and inter- 
changeability of components to facilitate 
conversion of the coaches to self-propelled 
equipment if operations require it at a later 
date. 

GO CARS HAVE BRIGHT INTERIORS 


Since the service is designed to compete 
with transportation by private automobile, 
a great deal of consideration was given to the 
decor and interior appointments. The result 
is a bright, attractive appearance coupled 
with easy cleaning and maintenance. To the 
patron, comfortable seating is paramount; 
hence, two-and-two seating is employed in 
each car, with 94 individual bucket-type 
seats, specially designed for shorthaul com- 
muting. Seat shells are made of fiberglass- 
reinforcement plastic, softly cushioned with 
air-foam rubber and upholstered with a dur- 
able vinyl. 

Seventy-two of the seats are in a fixed 
arrangement offering a selection of four 
facing positions. These are upholstered in 
black vinyl. The remaining 22 seats, finished 
in sand brown, are located in threes and fours 
longitudinally against the side walls at the 
exit bulkheads and at the center walk- 
through bulkhead which divides the 85-ft 
car into two compartments. One of the com- 
partments seats 40, the other, 54. Aisle seats 
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provide hand-holds for 22 standing passen- 
gers. 

Each car is carried on two, four-wheel 
DOFASCO rapid transit trucks supplied by 
the Dominion Foundries and Steel Ltd. 
Wheels are 30-in. Coil springs, each located 
inside an air spring, carry the basic car load. 
The variable passenger load is supported by 
the air springs which in turn are controlled 
by a leveling valve, thus keeping the fioor 
level regardless of the passenger load. Move- 
ment is dampened by hydraulic shock 
absorbers. 

Each supporting member of the car frame 
has been specially treated to eliminate 
squeaks and rattles where it comes in con- 
tact with the interior lining of Arborite 
paneling. Eleven scenic windows, measuring 
314% x 51 in., are spaced along each wall. 
Toughened safety glass, specially treated to 
reduce glare and heat penetration while pro- 
viding maximum visibility, is used through- 
out. The unusual ceilings consist of milk- 
white translucent plastic panelling illumi- 
nated by concealed fluorescent lighting. 

To insure comfort under extreme weather 
conditions, each car is equipped with a com- 
plete thermostatically controlled air condi- 
tioning, heating, and ventilating system, 
known as the Vapor Injectair system. Re- 
frigeration components are by Trane Co. 

Since GO trains operate from low-level 
platforms, the entrances consist of extra- 
wide folding doors at both ends with steps 
leading to the vestibules, Electrically con- 
trolled from central points in the train, the 
doors are operated electrically by Vapor Dor- 
Trol door operators and permit double- 
stream passenger loading through their 54- 
in. width. Should high-level platforms be 
adopted in the future, the doors can easily be 
raised, and the step-wells removed to pro- 
vide a straight walk-on entrance. 

Eight of the coaches are equipped with 
a complete set of controls located adjacent 
to the forward righthand stairwell. These 
particular cars are spotted at the opposite 
end of a train from the diesel locomotive. 
The controls are train-lined for remote con- 
trol push-pull operations. Thus, trains do not 
require turning at the terminals. When not 
in use, the controls are locked out; the floor 
swings up and the folding cab door closes 
over them, thus allowing use of both halves 
of the double-stream entrance for loading 
passengers. 

In off-hours, one car, self-propelled trains 
may be operated. At other times, all nine of 
these cars may be coupled together. Each 
car is driven by a 330-hp Rolls-Royce diesel 
which is coupled to both axles of the nearest 
truck through a three-stage torque converter 
and a reverser gear box. These cars are iden- 
tical to the locomotive-drawn coaches. They 
are capable of a maximum speed of 80 mph 
and carry fuel (350 Imperial gal.) sufficient 
for a normal day’s operation. Auxiliary elec- 
trical power for heating, lighting, and air 
conditioning is provided by a 60-cycle, 550-v 
diesel generator mounted under the car. 
Seven of the cars are equipped with operat- 
ing controls at one end only for use in multi- 
ple consists. Two cars have double-end con- 
trols for operating singly. 


DIESEL LOCOMOTIVES PROVIDE POWER FOR ELEC- 
TRIC HEATING 


Propulsion for the locomotive-powered 
trains is provided by eight Model GP-40TC 
General Motors diesel-electric locomotives. 
The TC in the model number stands for 
“Toronto Commuter” and indicates a modi- 
fication of the standard GP-40 for this serv- 
ice. The main engine is a turbo-charged 16- 
cylinder, two-cycle model rated at 3000 hp. 
It provides power for a top speed of 83 
mph and can accelerate a seat-loaded 10-car 
train from 0 to 60 mph in 2.3 min. in a dis- 
tance of one and a half miles, 

Fuel capacity is 1000 Imperial gallons, 
sufficient for seven hours of operation at 
full-rated capacity. A Canadian General Elec- 
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tric alternator driven by a 12-cylinder, 790 
hp, V-149 Detroit diesel two-cycle engine 
is located behind the main engine and pro- 
vides 470 kw 60-cycle, a.c. to power the heat- 
ing, cooling, lighting, and ventilating equip- 
ment in the cars. The locomotive cab is 
equipped with two-way radio linked to the 
centralized traffic control operator. Train 
crew intercommunicating equipment is also 
provided. Dead man control is achieved by 
a Vapor Alertor. A Speed-Log adds to safety 
features. Locomotive weight is 259,000 lb 
loaded, giving an axle loading of 66,000 lb. 


EARLY OPERATION AN EXPERIMENT 


In speaking of GO Transit, Ontario's Pre- 
mier John Robarts had this to say: This rail 
commuter service was introduced as part of 
an over-all transportation study of the Metro 
Toronto region. It was planned that the 
early part of the operation—a period of about 
two years—would be devoted to experimenta- 
tion on the best means of operating such a 
service to meet the needs of this area, and 
possibly other areas in the province.” 

The Hamilton-Toronto-Pickering lakeshore 
corridor had a 1964 population of 568,000 
persons. The survey found that out of 90,000 
who travel to work daily in an east-west 
direction, about 38,000 traveled into Toronto 
by auto. From responses to survey questions, 
it was estimated that some 15,000 of these 
auto commuters could be converted to rail 
commuting—if the services offered conven- 
ience, comfort, reliability, and economy. 
These were the degrees of priority established 
from thousands of answers tabulated. 

In giving the green light to proceed with 
the project, Premier Robarts said: This 
service is looked upon as something of a 
pioneering project insofar as it is the first 
time that any government in Canada has 
undertaken this kind of an operation to 
provide frequent and fast (suburban) mass 
transportation.” 

The Toronto-Hamilton line of the CN was 
the busiest in Canada even before the intro- 
duction of GO Transit. Now, with 51 addi- 
tional trains, the 40-mile run is becoming 
a “super-line.” In addition, 32 conventional 
passenger trains, 14 freight trains, and vari- 
ous switching moves use the line. 

The job of fitting trains into time slots 
available and integrating commuter, conven- 
tional passenger, and freight services was a 
pains undertaking filled with compli- 
cations. “We had to throw out eight or ten 
timetables—complete timetables—before we 
got one that would work,” said Wilf Sergeant, 
who heads up commuter services for CN in 
Toronto. 

A multi-direction approach was finally 
taken to clear enough track time to make 
GO Transit possible. To accomplish this, a 
third set of tracks was laid along portions of 
the busy existing double track. All three 
tracks were signaled for two-way operation. 
At 17 locations, trains can be crossed over 
from one track to another, permitting a fast 
train to skirt around a slower train. While 
the commuter trains run at fast speeds, their 
average speed is relatively low because of 
the large number of stops which they make. 
Hence, the operation of the line has been 
centralized in one large room in Canadian 
National’s administration building. Here four 
operators route trains from a 36-ft cen- 
tralized traffic control (CTC) panel supplied 
by WABCO’s Signal & Communications Divi- 
sion. 

MULTIPLE-ASPECT SYSTEM 


As each train passes through a signal block, 
the light for that block on the track diagram 
flashes an appropriate color to indicate a 
particular type of train in that block—red 
for commuter, flashing red for conventional 
passenger trains, white for other trains, and 
green for indicating the route through the 
trackage. To permit operating trains closer 
together, a multiple-aspect signal system was 
adopted in place of the red-yellow-green in- 
dications of the conventional automatic 
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block signal s previously in use on this 
trackage. With the new system permitting 
flexible control, overtake situations are han- 
dled readily and slowdowns are minimized. 


OUTSTANDING YOUNG BUSINESS 
LEADERS 


Mr. BREWSTER. Mr. President, the 
May 1968 issue of Nation’s Business 
magazine contains an article entitled 
“Today’s Horatio Alger Heroes.” It tells 
about some of the outstanding young 
men of today who will be the country’s 
outstanding business leaders in the 
future. 

It is with pleasure that I noted that 
the article particularly cites two young 
men from Baltimore who are well on 
their way to a fine business career while 
still in their early twenties. 

One of them is Patrick M. Fahey, 
whom I met last year when he came to 
interview me for the highly successful 
magazine that he publishes. The other 
is Fred Cuomo. 

Mr. President, these two young men, 
as the article points out, are typical of 
others across the country who are deter- 
mined that they will “strive and suc- 
ceed.” I ask unanimous consent that the 
article be printed in the RECORD. 

There be no objection, the article was 
ordered to be printed in the Recor», as 
follows: 

TODAY'S HORATIO ALGER HEROES 
(By Wilbur Martin) 

Horatio Alger’s heroes were young men 
with burning ambition to “strive and suc- 
ceed,” poor boys who overcame poverty and 
disadvantaged backgrounds in the best Amer- 
ican tradition. 

Those countless thousands who thrilled to 
Ned the Newsboy and Alger’s other young 
knights have all grown up, many to be- 
come today’s business and industrial lead- 
ers. And, in nostalgia, they may ponder: 
Where are the candy butchers of old No. 
9, the shoeshine boy and the waif on the 


Alger’s fictional characters have their real- 
life counterparts, just as they always have. 
You can find them in the garment district 
of New York City, pushing dress racks along 
Seventh Avenue and dreaming of one day 
owning a manufacturing house of their own. 
Or ushering at NBC, ABC or CBS, striving 
to break into television, just as did hun- 
dreds of youngsters who clerked in the drug- 
stores near Hollywood and Vine in Holly- 
wood’s heyday. 

You can find them on college campuses. 
There are more of this type among the ivy 
than the mop-haired, bearded, beaded, sock- 
less vocal searchers who flit from cause to 
cause. 

Every businessman can lock back on his 
own school days and remember Working 
Willie,” the boy who had a dozen odd-jobs 
to pay his way through school and finance 
Saturday night’s date. 

Today's counterpart to Alger’s Ned the 
Newsboy is far more sophisticated, but his 
aim is the same: to succeed. A good exam- 
ple of the type of enterprise you can find 
on almost any campus is Patrick M. Fahey, 
24, of Baltimore, president of Paladin Ad- 
a Co, His vice president is Fred Cuo- 
mo, 21. 

Fahey tells it like this: 

“I was 21, going to the University of 
Baltimore and I wanted to pay my own way. 
I also know that when you go to get a job, 
businessmen ask you, ‘What have you done,“ 
even if you've just graduated.” 

Paladin Advertising Co. (from a character 
out of the time of Charlemagne but best 
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remembered as a TV western Robin Hood 
type) was born with $75 and a printer will- 
ing to carry it on the cuff. 

Its stock in trade is a sports directory 
that also lists every graduating student each 
year from the University of Baltimore (and 
grew to editions for 12 other Maryland col- 
leges). 

It also handles place mats for fraternity 
functions (courtesy of participating mer- 
chants), ads on the back of dance and rafie 
tickets. 

Fahey tells his score of full-time campus 
employees that companies are looking for 
people who realize they must have some- 
thing else beside a college diploma—some 
solid work experiences and a background of 
accomplishment. 

To add a little more incentive than the 40 
per cent commission, he had a contest and 
the top salesmen ended up with company 
titles: vice president, secretary, treasurer. 
Other good producers got a $3 gas allowance. 

Along the four-year road, Fahey became 
the youngest member ever taken into the 
Baltimore Chamber of Commerce and the 
Advertising Club. 

He also moved his company offices from his 
basement to an office of its own, a $10-a- 
month garage (no heat, but a rug on the 
concrete floor). And his mother, as Cuomo’s 
still is the telephone answering service. 

“The company’s been fun,” says Fahey, 
graduated now and 1-A in the draft. 

“It has paid my way through college and 
given me something that I think I can either 
build on or give me terrific experience if I go 
to work for somebody else. It has also given 
me the down payment on some property.” 

Cuomo, who won an athletic scholarship 
to Baltimore as a soccer player, will be able 
to keep Paladin operating if Fahey goes into 
service—for a while. He’s a senior himself. 

Fahey unabashedly believes “opportunities 
are unlimited if you're willing to work” and 
“you can still make something out of 
nothing.” 

“Maybe it’s corny to think like this. But 
you look at the people who made this coun- 
try great. They thought like this and they 
did a pretty good job of it. 

What's wrong if you think you can still 
become a millionaire?” he grins. 


THE NEIGHBORHOOD PHARMACY 
IS HERE TO STAY 


Mr. NELSON. Mr. President, in the 
past several months I have heard some 
talk that our corner drugstores would 
soon be a thing of the past. 

There are professionals in the medical 
field who feel that the pharmacy, as we 
know it now, will be supplanted by a 
team of therapeutic advisers, and that no 
reason would exist for the continuation 
of the corner druggist. 

There may be some merit to the idea 
of a need to strengthen the medical team 
with a therapeutic adviser who would be 
a pharmacist, and that the profession of 
pharmacy would be upgraded thereby. 
This is certainly a premise which should 
be examined closely. Perhaps it will 
evolve by itself, as the need for this kind 
of skill becomes more apparent, as so 
many specialties and technical roles 
sometimes do. 

But I doubt whether this role will ever 
prove to be the downfall of the neighbor- 
hood druggist. His role as a small busi- 
nessman, as an adviser on a host of 
health matters, as a leader of his com- 
munity, as a supplier of the essentials 
and the necessities of life, is a part of the 
comfortable fabric of this country. 

I am certain that the neighborhood 
pharmacy is here to stay. 
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An article which dramatizes the im- 
portance of these businessmen-profes- 
sionals was published in the Chicago 
Tribune of April 7. 

I ask unanimous consent that the ar- 
ticle be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


THE NEIGHBORHOOD DRUG STORE: EVERYTHING 
BUT BANANA SPLITS 


(Nore.—Not long ago, Dr. James Goddard 
of the food and drug administration called 
corner drug stores old fashioned and said 
they should be eliminated. Our author, who 
is a free lance writer and school teacher, 
found them modernized, thriving, and their 
customers happy that they were. Someone 
at the FDA must have taken another look, 
too—anyway, the government agency later 
reassured everybody that there would always 
be a place for the small pharmacist.) 

(By Viola Anderson) 

“Sure, I know which couples are planning 
their families and, of course, the information 
is top secret, as sacred as motherhood.” 
Pharmacist Eric, meticulously neat in white 
duck jacket, was speaking while counting 
capsules spread on the prescription counter. 

“A young wife, a steady customer, came 
in with a pre-natal prescription and asked 
me to keep mum because she hadn’t told 
her husband yet. . . . O, I don't know why. 
Perhaps she wanted to make a big deal out 
of breaking the news. A cozy dinner with 
candles and wine maybe. 

“The eternal female. We love her. She 
comes in here with her dainty pillbox studded 
with fake pearls and rubies. After we fill it, 
she buys an armload of merchandise.” 

The platinum blonde cashier up front in 
this Broadway avenue store expressed her 
view on the neighborhood drug store, why it 
has withstood the depression, changing areas, 
and the onslaught of chain stores. 

“The neighborhood pharmacist is father 
confessor, confidant, and personal friend, 
rolled up in one. Our customers tell Eric 
their private matters, stuff they wouldn't 
confide in doctors or closest friends.” 

A loafer-wearing, relaxed customer study- 
ing the brands at the cigar counter said that 
a trip to the corner drug store was part of 
his daily routine. “Many of us have a bit of 
the small town in us. With its hodgepodge of 
sunglasses, records, candy, magazines, post- 
age stamp machine, baby foods, toothpaste, 
rubber gloves, fountain pens, lipstick, this 
store maintains a small town atmosphere. 
hae can buy almost anything except a car 

ere.” 

Manager Eric cut in: “If I had room, I 
would sell cars, too. Anything sells where 
there is traffic, and traffic is what we have 
plenty of in this store.” 

As he bit off the end of his cigar, the cus- 
tomer went on: “Instead of buying a 5 pack, 
I walk over every night for one after-dinner 
cigar because it’s fun. Some of the neighbors 
are sure to be here, and Eric will call out, ‘Hi, 
how are you?’ 

“The personnel seldom changes. Seeing the 
same sales people day after day develops 
friendships. They remember my favorite 
brands and save a copy of the Wall Street 
Journal for me.” 

Pharmacist Fred, in a drug store in Devon 
avenue, thought that the ethnic atmosphere 
some neighborhood drug stores create ac- 
counts partly for their success. 

“Anyone feels more comfortable in famil- 
jar surroundings. Here we carry Christmas 
cards and holly-covered gift wrappings. But 
Sol, manager of a drug store near the lake, 
features bar mitzvah and Yom Kippur cards. 

“Priests from the rectory down the street 
walk over, ostensibly to buy a newspaper or 
the season's card, a St. Patrick's day greeting 
in March, but actually they come to pass 
the time of day. After all, they can't go to a 


May 22, 1968 


bar, and usually a bit of malarky is going 
on around here.” 

A 30-ish man rushed in, picked up a maga- 
zine, waved it over his head, and walked out. 

“O, that happens often,” Fred explained. 
Don't distract me until I charge Fortune, 
$1.50, to his account.” 

But did Fred know his name? 

“O, sure. A neighborhood druggist knows 
the name and street address of most of his 
charge customers, in our case 75 per cent of 
our trade. 

“Some charge accounts run $200. A newly 
widowed customer left a $96 order for us to 
ship to her daughter who is away at school. 
Jazz recordings, cosmetics, hair dryer, film, 
stationery. Because it was a tragic time for 
the widow, we wrapped and mailed the pack- 
age.” 

What about the sign painted outside over 
the entrance? The foot-high letters “Cos- 
metics” overshadowed Prescriptions. 

“Right now, the fashion dictators are on 
our side. We have allotted a third of the floor 
space to the cosmetic department. Customers 
ask for eyelash grower, shampoos that take 
the color out, shampoos that put it in, home 
permanents guaranteed not to wave their 
hair, wrinkle cream. We recently hired a cos- 
metic clerk who wears enough eye make-up 
to stop a watch. But, bless her, she does sell 
a lot of goo. 

“The 8th-grade girls from the grammar 
school across the street are great cologne 
testers. We go along with them. On days that 
their class visits the Art Institute or the 
Museum of Science and Industry, they stop 
here first to buy pocket loads of candy, more 
than enough to pay for the whiffs of perfume. 
Some kids spend 70 cents on candy.” 

In a drug store in an area of bungalows a 
freckled-face boy carrying a Ist-grade reader 
under his arm, clutched a note in one hand 
and a $1 bill openly in the other. The clerk 
who took the note from him said: “The 
mothers send their kids here, trusting us to 
fill out their orders. I think our elderly cus- 
tomers might be frightened by a larger, 
strange store. Here we help them find what 
they want. 

“The corner pharmacist in a modest in- 
come area such as ours must be knowledge- 
able. The customers rely upon him for many 
remedies, to avoid the doctor’s fee. They 
balk at consulting a doctor about a sore 
throat or a nasty cut when a paring knife 
slips.” 

In an affluent suburban district, Pharma- 
cist Al’s customers also are reluctant to call 
their doctors for minor ailments, but for a 
different reason. A trim brunette wife with a 
Sassoon haircut volunteered: “If I bothered 
our pediatrician for every little ailment our 
kids have, he would think me balmy. He's a 
busy man. 

“Sometimes, even for serious matters, doc- 
tors are not always available. For instance, 
on Wednesday or Sunday. Recently our 3- 
year-old daughter, Ann, had a reaction to a 
prescription, causing trembling, chills, and 
fever. Because our doctor plays golf on 
Wednesday, we couldn’t reach him or the 
three others that we called. Though we know 
that pharmacists are bachelors of science, 
not M.D.’s, we phoned Al. He suggested that 
we, frantic by then, wrap Ann in a blanket 
and rush her to the emergency room of the 
nearest hospital. After some medication and 
a two-hour rest for her in the hospital, we 
three drove home, with Ann sitting between 
us, smiling and licking a lollipop the nurse 
had given her. Well, you know how we feel 
about Al now.” 

A father and his three sons, all pharma- 
cists, Manage a drug store just off North 
Sheridan road. “The trend in the past 20 
years has been to discontinue the fountain 
and lunch counter in the neighborhood drug 
store,” the older son said. “A fountain in- 
volves too much work, and hiring help is al- 
most impossible. 

“Instead of sipping sodas at the fountain, 
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today’s kids rearrange the packaged cones 
and ice cream in the drug store freezer, look- 
ing for a frozen chocolate sundae buried at 
the bottom. 

“We installed an extensive photo depart- 
ment in the space where we used to have a 
fountain. Cameras are more profitable than 
banana splits anyway. A customer came in 
with 500 exposures he had taken on a Eu- 
ropean trip. He buys all his film, bulbs, and 
cameras here. 

“Because we are near a college, we stock 
the magazines and paperbacks the students 
prefer. On Friday nights, the girls who don't 
have dates come in and study the cosmetics 
department, altho they are not heavy users. 

“We had the public phone removed. The 
kids stayed in the booth too long, to the an- 
noyance of customers with important busi- 
ness.“ 

What was this? A quart of milk on the 
prescription counter in a drug store in Peter- 
son avenue? 

“I have learned more and more not to be 
surprised at unusual requests with the phone 
orders,” the manager said. A customer asked 
me to pick up a quart of milk at the delica- 
tessen next door and deliver it with her 
prescription. She has a cold and can’t get 
out. 

Later today, I am going to take this car- 
ton of cigarettes to the corner grocer, who 
doesn’t carry another lady’s brand, We col- 
lect from him and he delivers it with her 
groceries. 

“Take a look at this order: two prescrip- 
tion numbers, hair spray, a pack of 3 by 5 
envelopes, Vogue, six bars of soap, pink. The 
lady is under the dryer in the beauty parlor 
across the street and phoned us to have the 
order ready because she is in a hurry. 

“It’s all in a day’s work.” 

Young Bob, a delivery boy in a Pulaski 
avenue store, thinks the neighborhood drug 
store is a great place because of the great 
guy at the head. “My first day here Max told 
me to drop the prescription in the mailbox 
if the lady wasn’t home. Well, she wasn’t. 

“Two days later, she phoned Max to ask why 
he had mailed her prescription with 10 cents 
postage due when she lived half a block 
away. Instead of blowing his top, Max 
laughed so hard you could hear him all the 
way to the magazine rack when I told him 
that I thought he meant the United States 
postoffice box in front of the store. 

“Max said that was one for the postmaster 
general because the prescription pills in a 
plastic bottle, was in a flimsy paper sack, 
stapled shut. Besides, the address was scrib- 
bled in pharmacy school method. 

“When Max phoned the lady to explain, she 
asked him to send me over with a carton of 
cigarettes. No one could stay mad at Max.” 


LADY OF CHEER 


Mr. WILLIAMS of New Jersey. Mr. 
President, Atlantic City is known around 
the world for its boardwalks, the Miss 
America Beauty Pageant, salt water 
taffy, and as a good convention city; but 
to wounded Vietnam veterans in nearby 
hospitals, Atlantic City means people 
who care and, most especially, it means 
Mrs. Lois Braymes. 

Mrs. Braymes is carrying on the work 
of her husband, the late Col. Mark 
Braymes, who started the idea of a vol- 
untary cheer program about 3 years ago. 
Under her direction it has expanded 
from caring for our wounded veterans in 
two hospitals to five, including Walter 
Reed Army Hospital, Washington, D.C., 
a the U.S. Naval Hospital, Bethesda, 

Through the generosity of the business, 
labor, and civic communities, 1,980 
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wounded veterans have been guests of 
the resort city. When veterans are un- 
able to travel, residents visit them—tak- 
ing gifts, friendly talk and a sincere per- 
sonal interest. 

I salute Mrs. Braymes and her fellow 
workers from Atlantic City. I ask unani- 
mous consent that an article about this 
wonderful lady and her friends, pub- 
lished in the Atlantic City Press, be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Grrr Loaps Leave RESORT TODAY FOR 

ArMyY-Navy HOSPITAL VETS 
(By Bernard Izes) 

Two station wagons loaded with gifts for 
wounded Vietnam veterans will leave the re- 
sort today for Walter Reed Army Hospital, 
Washington, D.C. 

At the same time, a truckload of cakes 
will be traveling to the U.S. Naval Hospital at 
Bethesda, Md. 

Both trips are part of a voluntary cheer 
program that has been going on almost three 
years in the resort, supported by the generos- 
ity of the city’s business, labor and civic com- 
munities. To date it has brought 1,980 
wounded vets on visits here. 

The following examples of the warm- 
hearted response Atlantic City is showing to 
the needs of our injured men: 

Hotels and restaurants voluntarily give 
meals and lodging to groups of 36 servicemen 
who are ambulatory and who come to the 
resort for three-day trips during the winter 
months. 

The George Hamids host groups of 36 at 
Steel Pier during one-day trips in summer. 

Paul Steinberg, food concessionaire at 
Steel Pier, sets one stand aside for the serv- 
icemen and gives them a choice of anything 
on the menu for supper. 

Two Atlantic City policemen volunteer 
their services without pay to stay with the 
wounded vets for the run of their three-day 
and one-day visits. 

Major Martin Wolf of Longport greets the 
boys and remains with them for the entire 
visit. 

Long distance operators of the local Bell 
Telephone exchange have made available a 
committee of women headed by Mrs. Connie 
Johnson to travel thousands of miles to 
servicemen’s hospitals laden with truckloads 
of games, books and food donated by the 
people of Atlantic City. 

Local 508, Hotel and Restaurant Employes 
Union, has also supplied a group to make 
delivery trips. 

Irving Snyder Foundation 98, Knights of 
Pythias, has allocated $300 for picnic lunches 
for the wounded men. 

“It is unbelievable how cooperative and 
generous the people of Atlantic City are,” 
says Mrs. Lois Braymes, the motivating force 
behind the program. 

Mrs. Braymes has expanded this work, 
which was started by her husband, the late 
Col. Mark Braymes. At the time of his death, 
Col. Braymes was bringing these services to 
two hospitals. Since then, Mrs. Braymes has 
extended the trips to five hospitals. They are: 
U.S. Naval Hospital in Philadelphia, Valley 
Forge Army Hospital in Phoenixville, Pa., 
U.S. Naval Hospital in St. Albans, N.Y., Wal- 
ter Reed Army Hospital in Washington, D.C., 
and the U.S. Naval Hospital in Bethesda, 
Md. 

“Our program takes care of both the men 
who travel and those who cannot leave their 
beds,” says Mrs. Braymes. “The wounded 
men love to see our volunteers arrive and 
they hate to see them leave.“ 


BAKE GOODS 


The Tastykake Baking Co. has been send- 
ing truckloads of cakes to the veterans regu- 
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larly since Mrs. Braymes asked for its con- 
tributions, 

According to Mrs. Braymes, her ultimate 
aim is to bring a veterans hospital and vet- 
erans counseling and information center to 
the resort area. She feels there are many 
benefits due to wounded and other veterans. 
She would like to see a place in the resort 
where a veteran can go to receive advice 
about problems of adjustment to civilian 
life. 

Several organizations including Local 370 
of the National Letter Carriers and the At- 
lantic City and Ventnor-Margate Lions Clubs 
have sent resolutions to Congressman Charles 
W. Sandman supporting Mrs. Braymes’ drive 
for a veterans hospital. 

“I may go into politics myself if it will 
mean more help for the wounded boys,” says 
Mrs. Braymes. “Sometimes I get up against 
legalities and find I can’t move. If getting 
into politics will make things happen a little 
faster, I will do it.” 


WILBUR J. COHEN ATTAINS HIGH- 
EST OFFICE IN HIS DEPARTMENT 


Mr. NELSON. Mr. President, President 
Johnson exercised splendid judgment in 
nominating Wilbur J. Cohen to be Sec- 
retary of Health, Education, and Wel- 
fare. Certainly the praise that has al- 
ready emanated from this appointment 
attests to the fine qualities of the man 
chosen to head this important Depart- 
ment. 

Wilbur J. Cohen, a native of Milwau- 
kee, Wis., educated at the University of 
Wisconsin, has coupled his ability with 
an enthusiasm that resulted in remark- 
able strides toward social progress. 

Early in his career, he served as an 
assistant to the Committee on Economic 
Security, contributing greatly to the So- 
cial Security Act of 1935. Thereafter, Mr. 
Cohen worked with and helped expand 
the Social Security Administration, dis- 
tinguishing his governmental agency and 
in turn leaving his imprint on American 
life. 

In 1961, in recognition of Wilbur 
Cohen’s talents, President Kennedy in- 
duced him to leave the University of 
Michigan where he had been serving as 
a professor of public welfare adminis- 
tration for 5 years. Upon returning to 
Washington as Special Secretary for 
Legislation in Health, Education, and 
Welfare, he played a valuable role in 
major legislation involving child welfare, 
aid to education, consumer protection 
and an expansion of social security. 

We all know about Secretary Cohen’s 
contribution to medical care for the 
aged. 

Wilbur Cohen will, I am sure, provide 
the aggressive leadership and imagina- 
tive guidance to his Department of 
Health, Education, and Welfare. 


TRIBUTE TO JOSEPH MARTIN, JR. 


Mr. TOWER. Mr. President, the death 
of Joseph Martin, Jr., ends the career of 
one of America’s great political figures 
as well as one of our Nation’s most de- 
voted public servants and courageous 
Republicans, Though he was_ twice 
Speaker of the House of Representatives 
in the 80th and 83d Congresses, this 
grand old man of the Grand Old Party 
was always most devoted to the problems 
and people of his home constituency in 
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southeastern Massachusetts. Though he 
rose to the ranks of next in line to the 
Presidency, Joseph Martin was a gentle- 
man who never lost the common touch. 
No constituent problem was to be over- 
looked by the 21-term veteran Repre- 
sentative from Massachusetts’ 14th Con- 
gressional District. 

Joseph Martin rose to his position of 
leadership from extremely humble be- 
ginnings. The eldest son of a blacksmith, 
Joe Martin, Jr., as a small lad helped his 
family survive by holding a job as a 
newspaper carrier. Declining a scholar- 
ship to college in order to continue his 
early career as a journalist, young Mar- 
tin worked and sent his two younger 
brothers to college instead. At the age 
of 24, he became perhaps the youngest 
publisher of a daily newspaper in the 
country when he and his fellow towns- 
men raised money to purchase the North 
Attleboro Chronicle. 

Never one to rest on his laurels or shy 
away from greater service, Joseph Mar- 
tin interrupted his journalism career 
with service in the Massachusetts House 
of Representatives and State senate. His 
brief retirement from politics in 1917 
ended with his election to the U.S. House 
in 1925. From then on his ability as a 
party campaign chairman, which re- 
sulted in 80 new Republicans in 1938, won 
him a devotion from his colleagues that 
resulted in his selection as minority 
leader. From 1939 on, he was the Repub- 
lican leader of the House for over two 
decades, permanent chairman of five 
GOP National Conventions, twice Speak- 
er of the House, and in 1947 he was first 
in line of succession to President Harry 
Truman. 

But, beyond all the heights he achieved 
as a politician and American statesman, 
I most admire Joseph Martin, Jr., for his 
simple faith in the people as the back- 
bone of our democracy and democratic 
structures. When defeated for a 22d term 
in the House, Congressman Martin so 
nobly replied: 

I've always done the best I know how. If 
the people want me, fine. If they don't, I ain't 
going to get upset. 


His own remarks in 1966 remain as a 
fitting tribute to a man whose era has 


passed but who will be remembered and 
admired for decades to come. 


PUBLIC MOOD DEMANDS BETTER 
FIREARMS LAWS 


Mr. DODD. Mr. President, in the Sen- 
ate debate on the need for effective Fed- 
eral firearms laws I have repeatedly 
heard comments from the opposition to 
strong laws that rifies and shotguns are 
not a necessary part of any law written 
by this Congress. 

The argument goes, that the inclusion 
of rifles and shotguns in a strict Federal 
law to disarm criminals, juveniles, and 
the demented would be an “inconveni- 
ence” to legitimate hunters and sports- 
men. 

This, of course, is not true. It is the 
propaganda spread over the years by the 
firearms lobby. The reasoning is some- 
how expected to equate a minor incon- 
venience for a skeet shooter with public 
safety for thousands. 
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Mr. President, I say the public does 
not buy this argument. 

The public will not be fooled by this 
self-interest argument of the gun lobby 
designed to confuse public demand for 
effective firearms laws. 

Is there a need for a strong Federa. 
firearms law? 

Should that law include restrictions 
on the mail-order sale of rifles and 
shotguns? 

Is it the mood of the public that it is 
the Federal Government’s responsibility 
to control the interstate sale of all these 
deadly weapons so that State and local 
police will be better able to enforce local 
laws? 

I think it is the public mood, and for 
good reason. 

One of the best expressions of the 
mood of the public came in the May 9, 
1968, edition of the Press-Scimitar of 
Memphis, Tenn. 

The Press-Scimitar, in the town where 
Dr. Martin Luther King, Jr., was assassi- 
nated with a rifle in the hands of a man 
believed to be a criminal, had this to say 
about a Federal gun law that does not 
include long arms: 

Madmen of the kind who shot President 
Kennedy and Dr. King and sniped at police 
during urban riots would find in this bill no 
impediment to mall ordering rifles. 

Before passage the Senate could put more 
teeth in this provision and still leave legiti- 
mate sportsmen no room for complaint. 


“Who Wants Gun Controls?” asks the 
May 2, 1968, editorial in the Lowell, 
My answer is that most people do. 

Through the CONGRESSIONAL RECORD I 
have made available to my colleagues the 
views of hundreds of newspapers, maga- 
zines, radio and television broadcasters, 
and one of the most impressive lists of 
endorsements of law enforcement agen- 
cies, church and labor groups, and indi- 
viduals ever given a piece of legislation 
before the Senate. 

Almost universally they endorse the 
adoption of title IV of the Safe Streets 
Act, S. 917. Most of them demand that 
long arms be included in the final bill. 

Mr, President, I ask unanimous con- 
sent that the views of an additional group 
of newspapers be printed in the RECORD 
at this point. 

They are from such distant points 
as Santa Barbara, Calif., and Union 
City, N.J. 

They are from such places as Bloom- 
ington, II., North Adams, Mass., Ash- 
land, Ky., and a host of other towns. 

I believe they make it sufficiently clear 
that the mood of the public is for strong- 
er firearms laws, workable firearms 
laws, and a Federal firearms law that 
controls the sale of rifles and shotguns 
as well as pistols and revolvers to crimi- 
nals and others who should not have 
them. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

From the Lowell (Mass.) Sun, May 2, 1968] 
WO Wants Gun CONTROLS? 

In the four years and a half between the 
rifle shots that killed President Kennedy 
and the closely similar assassination of Mar- 
tin Luther King, no federal legislation has 
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been enacted to control the sale or distribu- 
tion of guns. 

Meanwhile, Americans by the thousands 
have been murdered or have committed sui- 
cide or have been accidentally killed by 
bullets from pistols and rifles. 

Now it appears that Congress is going to 
pass a watered-down gun control law—the 
first time in 30 years that gun-control legisla- 
tion has cleared committee and reached the 
floor of the Senate. 

A Senate Judiciary Committee’s gun bill 
would provide limited controls on gun sales 
and in other ways strengthen the hand of 
law enforcement agencies in fighting crime. 
However, the measure is no guarantee against 
the kind of irresponsible gun peddling that 
enabled Lee Harvey Oswald to buy a mail- 
order rifle. 

The committee's bill would prohibit inter- 
state mail-order sales of handguns to in- 
dividuals, but not of rifles and shotguns. It 
would also ban over-the-counter sales of 
handguns to nonresidents of a State and to 
those under 21. Additional curbs would be 
placed on imports and sale of surplus fire- 
arms, antitank guns, bazookas and similar 
weapons, 

Here are some interesting editorial com- 
ments on the controversial gun legislation: 

Inquirer, Philadelphia, Pa. Unrestricted 
distribution of lethal weapons to anyone 
with the money to pay goes far beyond the 
intention of the Nation's basic concepts of 
individual liberty. There are many persons 
who for one reason or another should not be 
permitted to possess handguns, rifles or more 
lethal firearms, if it can be prevented. Chil- 
dren, those with criminal records and the 
mentally ill are obvious examples.” 

Post, Washington, D.C.—“If Congress lets 
the National Rifle Association and its greedy 
collection of backers hoodwink it once more 
into thwarting effective firearms control, it 
ought to have its heads examined—by the 
electorate. The latest Harris poll on the sub- 
ject shows that the American people favor 
the passage of Federal laws which would put 
tight controls over the sale of guns by a 
margin of 71 to 23 per cent. It’s time to give 
that majority some attention.” 

Beacon Journal, Akron, O.—“A few hours 
before Dr. King’s murder, a gun control 
amendment to the administration's anti- 
crime bill had failed in the Senate Judiciary 
Committee on a 6-6 tie. The next day the 
amendment was recommended for passage 
by a 9-7 vote. 

“Whether or not the tragic event was re- 
sponsible for mustering the additional three 
votes, it is a forward step that this legisla- 
tion is at last going to be submitted to the 
full Senate. This is the first time since 1938 
that firearms legislation has been approved 
by a congressional committee.” 

Journal, Atlanta, . The two most 
luminous and symbolically important figures 
in American public life in the past five 
years—President Kennedy and Dr. Martin 
Luther King—have been killed by fools with 
rifles. Far too many people are arming them- 
selves for this summer, and thereby increas- 
ing the chances that they will themselves 
be shot.” 

Daily News, Chicago— For a lobby (the 
National Rifle Association) that represents 
at most the views of 23 per cent of the people, 
the gun clique wields a disproportionately 
big clout in Congress. We hope the Senate as 
a whole will have the courage to fulfill its 
responsibility to the overwhelming majority 
by restoring the deleted gun-control provi- 
sions to the anticrime bill. This would 
force a showdown with the House, and pos- 
sibly clear the way for the effective gun- 
control measures.” 

[From the Ashland (Ky.) Independent, 

May 2, 1968] 
THE PusLIC Wants Ir 

Gun sales are booming again. This reflects 

widespread personal anxiety, but it cannot 
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be interpreted to mean that Americans in 
general oppose effective gun control laws. 
The polls consistently show quite the op- 
posite—that a large majority of the people 
in this country, despite all the contrary ef- 
forts of the National Rifle Association, favor 
enactment of such law by Congress. 

Congress has been far more responsive to 
NRA lobbying pressures, however, than to 
public sentiment. This was newly demon- 
strated when the Senate Judiciary Commit- 
tee, on the very day after Dr. King’s death, 
labored and brought forth a legislative mouse. 
The bill it approved would apply feeble re- 
strictions to handguns only. Both Dr. King 
and President Kennedy, be it noted, fell to 
rifle bullets. 

This is not a case of Congress being re- 
luctant to act in the conscientious belief 
that public sentiment runs counter to wiser 
opinion. On the contrary, the widespread sup- 
port of better gun control laws echoes the 
views of Attorney General Clark, FBI Di- 
rector J. Edgar Hoover, many police chiefs 
and others well informed in law enforce- 
ment problems. The gun lobby thinks dif- 
ferently. Congress should start paying less 
attention to the lobby and more to a public 
and its leaders who want to make it harder 
for criminals to get their hands on mur- 
derous weapons. 


[From the Lexington (Ky.) Leader, May 1, 
1968] 
Towarp A Sane PoLIcY WITH FIREARMS 


For the first time in 30 years, the United 
States Senate will discuss a significant gun 
control law. The debate, which is scheduled 
to start this week, will be over one of Presi- 
dent Johnson's anticrime measures and spe- 
cifically will include provisions to: 

Prohibit the sale of interstate mail order 
handguns—revolvers and pistols—to individ- 
ual citizens. 

Halt the over-the-counter sale of hand- 
Weapons to persons under 21 years of age 
and nonresidents of the state. 

Ban the importation of surplus military 
Weapons and ban the widespread sale of 
antitank guns, bazookas, mortars, grenades 
and other highly destructive weapons. 

These provisions should be passed during 
this session of Congress, since to delay them 
would be to encourage even greater violence 
this summer and to allow many of the hood- 
lums to arm themselves without much trou- 
ble. 

In fact, we are of the opinion that the 
gun control bill which cleared the Senate 
Judiciary Committee last week should be 
even broader and should ban the sale of 
rifles and shotguns from mail orders. Too 
many people who should not have the guns 
wind up with them. 

Quite properly, the senators proposing this 
bill have correctly noted that it will in no 
way interfere with the rights of police de- 
partments, or organized and supervised gun 
clubs, or even responsible citizens from arm- 
ing themselves. 

However, it will make it far harder for 
juveniles, drug addicts, mental patients and 
convicted felons from getting guns. That is 
not saying that this law will prevent them 
from obtaining weapons, but only that such 
a law will make it harder for them and 
easier for the government workers to arrest 
and prosecute such dangerous characters. 

Connecticut Sen. Thomas Dodd was ab- 
solutely correct when he stated the other 
day: 

“People are buying guns like mad. We're 
really going to be in trouble if this doesn't 
stop. Here we pretend to be advanced and 
we're the most backward country in the 
world when it comes to guns. We're still 
living in the Wild Indian days.” 

Even before the death of Dr. Martin Luther 
King touched off a rash of gun sales, a Louis 
Harris survey showed more than 54 per cent 
of the homes in the U.S. have guns, 

We hope Congress will pass these impor- 
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tant measures. Maybe then, we can get back 
on the road toward a sane policy of firearms 
in the home. 
From the North Adams (Mass.) Transcript, 
May 2, 1968] 
Gun Law More Important THAN EVER 


The chances of a national gun law being 
enacted by this session of Congress are grow- 
ing slimmer and slimmer—and for a not very 
pleasant reason. 

The various bills, including the so-called 
Dodd bill, aimed at making it more difficult 
for unauthorized persons to obtain firearms, 
have been allowed to lie dormant in Con- 
gress, and the only action thus far has been 
a committee report favoring a watered-down 
measure so weak as to be useless. 

And now with something uncomfortably 
like anarchy simmering in the land, more 
and more people are acquiring guns in the 
belief that they will be needed for the de- 
fense of their lives and property and for the 
safety on the streets. 

Not a very pleasant condition in the United 
States of America, and one that is not nec- 

, because, in spite of the vigorous lob- 
bying by the National Rifle Assn., the 
proposed gun laws would have been no hard- 
ship to sportsmen and would have placed 
no intolerable obstacles in the way of guns 
being obtained by law-abiding citizens. 

A favorite argument of opponents has been 
that the law would not prevent criminal 
elements from obtaining guns, and that the 
assassins of John F. Kennedy and Dr. Martin 
Luther King would have been able to com- 
mit their crimes, regardless. According to 
that logic, there is no point in placing val- 
uables in safes because determined safe- 
crackers can get at them, anyway, 

All that has been proposed in a uniformity 
of laws throughout the states, and measures 
to make it easy for the lawless to obtain 
lethal weapons. Surely a little inconvenience 
is a small price to pay for some measure of 
protection. 


From the Decatur (III.) Review, 
May 6, 1968] 
Guns Not NECESSARY 


News of the continuing controversy over 
gun control must bring puzzled smiles to 
many British faces. 

For in Britain, guns are for war, not civil- 
ians. The police are issued firearms only for 
specific purposes, such as a manhunt of 
armed suspects. 

Guards on armored trucks handle millions 
of dollars a day, armed only with long 
truncheons. 

However, it is possible for the average 
British subject to obtain a license to own 
@ firearm for an antique collection or hunt- 
ing. But the sale of ammunition even to 
licensed persons is controlled. 

There are not many antique gun collec- 
tors, and sport shooting is not widely avail- 
able. The businessman or homeowner who 
is fearful of robbery cannot obtain licenses. 

Thus, there are very few firearms in cir- 
culation, despite the influx of guns into 
Britain during World War II when there 
were fears the country would be invaded. 

Of the 8 million residents of London, only 
15,584—or two-tenths of one per cent—have 
licenses for lethal weapons. 

Some of the few, unregistered guns col- 
lecting dust in attics or desk drawers have 
been brought to police stations in the past 
three months under an amnesty program. 
Police have accepted more than 2,000 weap- 
ons and 74,000 rounds of ammunition with 
no questions asked and no penalties, 

Normally, the penalty for keeping an ille- 
gal weapon is a fine of $480 or six months in 
jail, or both. 

The British do not seem to mind not hav- 
ing firearms, possibly because they do not 
miss what they have not had. 

For recreation in the great outdoors they 
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picnic by the seashore or hike in the moun- 
tains of Wales. Golf and lawn bowling are 
popular male sports for those too old to 
play soccer or rugby. 

Perhaps America is still too young and 
immature to give up the frontier notion that 
guns are necessary, or that the woods and 
fields would not be worth visiting without 
the thrill of ambushing an unwary deer with 
a high-powered rifle or shotgun. 

Millions of hunters, bolstered by the pow- 
erful National Rifle Association and firearms 
manufacturers, put constant pressure on leg- 
islators to ignore the problems of widespread 
gun ownership. 

But other groups have a legitimate inter- 
est in—or little objection to—regulating the 
sale and ownership of firearms. 

These groups include law enforcement 
agencies, naturalists who would like to view 
wildlife which has not been frightened by 
hunters, bow and arrow enthusiasts who 
feel this method of hunting is more sport- 
ing than firearms, and even camera bugs 
who feel that hunting with a camera is 
slightly more civilized than blowing holes in 
animals with rifles. 

Once the American “frontiersmen” ac- 
knowledge that the frontier is gone, per- 
haps restrictions will not prove unbearable. 


[From the Haverhill (Mass.) Gazette, May 4, 
1968] 
Gun CONTROL 


Passage of a sensible gun control law by 
Co: is long overdue. Even that most 
avid of freedom-for-guns organizations, the 
National Rifle Association, is willing to grant 
there is a need for reasonable laws in regard 
to gun traffic and sales. 

Members of both Congress and the NRA 
have been guilty of obscuring the basic in- 
tent of the gun control law. 

Some Congressmen have tried to tie the 
gun bill in with many other things, includ- 
ing anti-crime legislation in general and at- 
tacks on recent Supreme Court rulings. 

Gun fanciers, on the other hand, have 
been invoking everything from interpreta- 
tions of the Constitution to the possibility of 
Communist invasion or takeover of govern- 
ment, in an attempt to block any legislation 
whatsoever. 

Meanwhile, nothing is being done to keep 
guns of all types out of the hands of children, 
insane persons and others who are incom- 
petent to handle them. 

Common sense demands that there be some 
safeguards in the law to protect the vast 
majority of citizens from those twisted minds 
in which guns become symbols of power and 
authority, giving them the mistaken idea 
they can control the destiny of the world 
with the weapon in their hands. 

No one wants to ban the use of guns for 
hunting, target practice, self-defense and 
other legitimate purposes, What is sought is 
control over the indiscriminate distribution 
of guns to persons who are not qualified to 
use them. 

Debate has started in Congress on the latest 
in a long line of gun control legislation. 
It is our hope, and the hope of many con- 
cerned Americans, that some effective laws 
will come out of the current discussions. 


{From the San Jose (Calif.) News, May 1, 
1968] 


Gun BILL a Sop 


The Senate is considering a gun control 
bill that in reality is only a sop, not a solu- 
tion to one of America’s most pressing prob- 
lems. While it would cover pistols and 
revolvers, the bill would not regulate the 
mail-order sales of shotguns and rifies. The 
Senate should substitute a tougher bill that 
governs all firearms and helps insure that 
few or none can get into the hands of crimi- 
nals or the mentally ill—Newsday (New 
York) 
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[From the Bloomington (III.) Pantagraph, 
May 5, 1968] 


Gun Lossyists Twist RIGHT To BEAR ARMS 


Far be it from us to shoot holes in the 
second amendment to the Constitution of the 
United States, but one thing is basic: 

Opponents of federal-state gun legislation 
should at least recite the full amendment 
before waving the document under the noses 
of those who believe the purchase and pos- 
session of firearms require greater controls. 

The amendment reads: 

“A well-regulated milita being necessary 
to the security of a free State, the right of 
the people to keep and bear arms shall not be 
infringed.” 

Those who have stalled sensible gun-con- 
trol legislation often cite the second clause of 
the amendment, but rarely the first. 

There is deliberate deception involved in 
such practices. When one reads beyond the 
level of The National Rifleman and Guns and 
Ammo magazines, the deception becomes 
clear. 

Concern for a citizen-soldiery (the militia) 
was uppermost in the minds of those who 
drafted the Constitution. The fear of a large 
standing army, especially in peacetime, was 
present in most of them. Some feared that 
the Constitution (Art. 1, Section 8) gave Con- 
gress too free a hand in the organization, 
discipline and training of the militia. 

The Second Amendment was the result. 

Reference to the individual’s right to bear 
arms was absent from almost all the debates 
at state ratifying conventions. And the final 
language of the amendment employs the 
phrase the people” rather than “individual” 
or “every person” or “freeholder.” 

Those who have written extensively on the 
Second Amendment agree almost to a man 
that “the people” should be interpreted as 
a collective approach, not an individual ap- 
proach. 

In an article in the Northwestern Univer- 
sity Law Review, “The Second Amendment, 
A Second Look,” lawyers Peter B. Feller and 
Karl L. Gotting, write: 

“There appears to have been no thought 
or mention of a personal right to carry fire- 
arms during that period (pre-Constitution) .” 

Both state and federal court decisions, the 
authors maintain, show beyond much ques- 
tion that the Second Amendment is aimed 
at militia rights and collective rights to bear 
arms, not individual rights. 

After tracing in detail the commentary on 
the Second Amendment, the authors con- 
clude: 

„. . . There should be no mistake as to 
what the Second Amendment does in fact 
embody. It guarantees that the Congress 
shall not infringe upon the right of a state 
to maintain its militia and should not so dis- 
arm a citizen as to prevent him from func- 
tioning as a militiaman in the organized 
state militia.” 

Even the right given to militiamen to bear 
arms is archaic, but, at the very least, the 
constitutional argument put forward by the 
gun lobbies misfires badly. 


[From the Union City (N.J.) Hudson 
Dispateh, Apr. 29, 1968] 
SenaTe’s DUTY on GUN CONTROLS 


The U.S. Senate should have an accurate 
assessment of the tensions that exist in the 
country. And in addition, guided by the 
voluminous reports of apprehension over 
racial disturbances, it should have no doubts 
as to its duty and how to handle gun con- 
trol legislation currently before the Congress. 

The senate this week can, if it acts with 
wisdom and prudence, propose the proper 
controls in mail order arms sales. Any fur- 
ther dilution of an amendment to President 
Johnson’s anticrime bill would be a dissery- 
ice to the country and its people. 

The judiciary committee of the upper 
house of the national legislature last week 
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after much debate and by a bare majority 
approved a modest version of Mr. John- 
son’s gun control proposals. It might have 
been hailed as the most significant gun con- 
trol legislation approved by a congressional 
committee in three decades, but it doesn’t go 
far enough. The deficiency can be rectified by 
the senate this week or whenever it takes 
up the controversial measure again. The Na- 
tional Rifle Assn. lobby has been vigorously 
opposing it. 

Last week the senate voted to prohibit the 
interstate mail order sales of hand guns, 
pistols and revolvers. But it failed to include 
a ban on rifes and shotguns. If it will sin- 
cerely reevaluate its action, the senators can 
only conclude that Mr. Johnson was acting 
judiciously in his recommendations and that 
the least they can do is lend their support to 
the betterment of the citizenry. 

The senate must not lose sight of the fact 
that the sale of the long guns it would pres- 
ently permit is the same sort of weapon that 
was used in the assassination of President 
John F. Kennedy in 1963 and in the cold- 
blooded murder of Dr. Martin Luther King 
Jr., three weeks ago. 

It must also bear in mind that if guns 
are less accessible there is less of a chance of 
their use—especially in crimes of high emo- 
tions. 


[From the Santa Barbara (Calif.) News- 
Press, Apr. 25, 1968] 
GUN CONTROL Law NEEDED Now 


Congress has a decision to make on effec- 
tive gun control legislation. It must decide— 
and soon—whether the views of large ma- 
jorities of Americans, as reflected in recur- 
ring polls, are to prevail over the lobbying of 
the National Rifle Assn. and related interests. 

The latest Louis Harris Survey, for exam- 
ple, finds that Americans by 71 to 23 per 
cent, support the passage of federal laws 
which place tight controls over the sale of 
guns. This marks a five-point rise in favor of 
controls since last August. 

Still nothing has been done effectively to 
curtail the deadly spread of weapons in a 
society which has proven vulnerable to the 
use of violence in the face of critical chal- 
lenges. The gun lobby continues to be singu- 
larly successful in raising false fears about 
legislation denying hunters and law-abiding 
citizens the right to own guns. Such provi- 
sions are not at issue in bills under serious 
consideration. 

On the day of the murder of Dr. Martin 
Luther King Jr., the Senate Judiciary Com- 
mittee rejected a minimal piece of legislation 
prohibiting the mail-order sale of rifles, shot- 
guns and handguns. The following day, 
pressed by tragedy, it voted to restrict inter- 
state shipment of handguns or their direct 
sale to out-of-State purchases. Past experi- 
ence would give even this measure little 
chance of ultimate enactment. 

In the face of Congress’ curious reluctance 
to act on this issue, some subsidiary findings 
in the latest Harris poll strike a disquieting 
note. The number of homes in which occu- 
pants say they have guns has now risen to a 
51 per cent majority, The number of gun 
owners who say they would use their weap- 
ons to sheot other people in case of riots has 
risen from 29 to 51 per cent since last Au- 
gust. Some 48 per cent of all adult Ameri- 
cans were found to be personally more un- 
easy on the streets as a result of a fear of 
racial violence. 

The message should be loud and clear to 
Congress. In the absence of proper gun con- 
trol legislation, more people are leaning to 
Weapons as a measure of self protection in 
one of the most serious periods of our his- 
tory. 

With the deaths of thousands of Ameri- 
cans annually attributable to firearm mur- 
ders, suicides and accidental shootings, Con- 
gress has an obligation to legislate the ra- 
tional controls the public wants. 
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[From the Asheville (N.C.) Citizen and 
Citizen-Times, Apr. 19, 1968] 
Do PEOPLE REALLY WANT A GUN IN EVERY 
HAND? 


Like religion and politics, the control of 
firearms is one of the controversial topics 
that has become a permanent issue in 
America. 

By and large, people are either for it or 
against it, with no middle ground for com- 
promise. 

Yet the unrestricted sale of firearms, 
through the mail or across the counter, to 
irresponsible users, contributes to an an- 
nual death toll that is unnecessary and 
lamentable. 

The Senate judiciary committee has come 
up with a half-a-loaf bill that would prohibit 
the mail-order sale of pistols (but not rifles 
and shotguns). 

Tt isn’t, in truth, much of a limitation. But 
we favor it as a beginning move toward regu- 
lation that has been delayed for many years, 
and we recently asked our readers to write 
their Senators and Representatives, urging 
their support of the bill. 

Some of our readers did. But most of those 
we've heard from asked their Congressmen 
to kill the measure rather than endorse it. 

The reaction is not surprising; it’s that 
kind of issue. In today’s Backtalk, Mr. Robert 
A. Harroc aptly summarizes the stand of the 
National Rifle Association against the pro- 
posed legislation. (Similar letters have been 
received from C. W. Rothrock of Asheville, 
James A. Rickert of Asheville, and Roland P. 
Chauffe of Brevard.) 

We could drop the subject without further 
comment. But Mr. Harroc and the NRA con- 
tend that Americans are constitutionally 
entitled to own and use firearms. The belief 
is based on the Second Article of the Bill of 
Rights, which reads: 

“A well-regulated militia being necessary 
to the security of a free State, the right of 
the people to keep and bear arms shall not 
be infringed 

Clearly, that implies the constitutional 
right extends only to members of “a well- 
regulated militia.” It was not intended to 
apply to criminals, mental incompetents, or 
racist agitators. 

Mr. Harroff also writes: “In a lengthy 
document on the 1967 rioting, the President's 
National Advisory Committee on Civil Disor- 
ders barely mentioned firearms. Most re- 
ported sniping incidents were demonstrated 
to be gunfire either by police or National 
Guardsmen.” 

We have a copy of that “lengthy docu- 
ment.“ And, on Page 289, the Commission 
says in part: 

“The fact that firearms can readily be ac- 
quired is an obviously dangerous factor in 
dealing with civil disorders. It makes it easier 
for a serious incident to spark a riot and 
may increase the level of violence during 
disorders. 

“We recommended that all state and local 
governments should enact gun control legis- 
lation. 

“We also believe that Federal legislation is 
essential in order to make state and local 
laws fully effective and to regulate areas be- 
yond the reach of state government. We 
therefore support the President's call for 
gun-control legislation and urge its prompt 
enactment.” 

Despite our frequent appeals for stronger 
regulations, we are not fanatic on the sub- 
ject. We own guns and have owned them 
since we were old enough to use them safely. 
Nothing now proposed or contemplated in 
Federal law will interfere with the ability 
of responsible citizens to acquire whatever 
weapons they wish and to use them for law- 
ful purposes. 

But, for lack of a law, mail-order firearms 
are flowing unrestricted to thugs, delin- 
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quents, hate-groups or anybody who has the 
price. 

Again, we ask our readers to endorse the 
mild regulation now proposed by the Senate 
Committee and to let their Congressmen 
know they oppose this unregulated traffic in 
lethal weapons. As Mr. Harroff concludes: 
“Reason may yet prevail.” 


DO CHEMICALS SOW SEEDS OF 
GENETIC CHANGE? 


Mr. NELSON. Mr. President, a poten- 
tial threat to the health of future gener- 
ations has been revealed by the noted 
medical scholar, Dr. James F. Crow, a 
University of Wisconsin product and 
chief of the National Institutes of 
Health, Genetics Study Section. 

Dr. Crow and other leading geneticists 
believe that exposure of large numbers 
of people to chemicals which can change 
genes could cause a genetic disaster by 
permanently damaging the fiber of the 
human framework. In a study conducted 
at the Jackson Laboratory in Bar Har- 
bor, Maine, under the supervision of Dr. 
Crow, a number of chemicals were found 
to induce genetic damage in various or- 
ganisms. The chemicals that were of the 
greatest concern included such widely 
used products as chemosterilants and 
other pesticides, food additives, cosmet- 
ics, air pollutants, herbicides, industrial 
chemicals, vaccines, contraceptives, and 


drugs. 

While the experts differ among them- 
selves in assessing how much already 
has been proved and how much is yet 
to be established about chemical muta- 
genecity, there is agreement that work 
must begin to explore this problem fur- 
ther. 

One drug company has initiated just 
this type of research. At Hoffman-La 
Roche, Dr. John J. Burns is deeply en- 
grossed in mutagenesis research. 

An FDA official says that, the “threat 
of genetic damage is our No. 1 health 
problem.” 

An article published in the Medical 
World News discusses this important 
problem. I recommend its reading; and 
to that end I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Rrecorp, 
as follows: 

Do CHEMICALS Sow SEEDS OF GENETIC 
CHANGE?—MUTATION-INDUCING COMPOUNDS 
Experts Fear, May PARALLEL OR EXCEED 
X-Ray DANGER 
Oak Ridge National Laboratory is world- 

famous for its studies on the genetic conse- 
quences of exposure to radiation. This week, 
Oak Ridge's biology division plays host to a 
quiet caucus of several of the nation’s lead- 
ing mutation researchers, who are gathering 
to decide what steps should be taken to 
explore what they believe may be an analo- 
gous, and perhaps more severe, threat to 
man’s health. 

What concerns these scientists is the pos- 
sibility that future generations may suffer 
from genetic aberrations caused by mutation- 
producing substances that we innocently ex- 
pose ourselves to today. There is no direct 
evidence, in man, that this damage will occur, 
but the available indirect evidence has led 
to strong scientific interest, and in some in- 
stances outright personal anguish, among 
geneticists familiar with the problem who 
have been interviewed by MWN. 
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Participating in the caucus are the two 
deans of population genetics in the U.S., Dr. 
James F. Crow of the University of Wisconsin, 
who is chief of the NIH genetics study sec- 
tion; and Dr. James V. Neel of the Univer- 
sity of Michigan, who has been acclaimed for 
his genetic studies of the offspring of atom 
bomb survivors in Japan. Oak Ridge's biology 
chief, Dr. Richard A. Kimball, is host. 

Dr. Kimball says: “This is a matter that 
could be a very serious problem for our coun- 
try and the world in the future. We have 
not yet undertaken a study of the magnitude 
that would be necessary to estimate the seri- 
ousness of the problem.” 

Dr. Crow and other geneticists believe that 
exposure of large numbers of people to a 
chemical mutagen could cause a “genetic 
emergency”—or even a “genetic disaster“ 
manifest as widespread human suffering for 
many generations and irrevocable damage to 
the human race. Unlike teratogens, which 
damage an already-conceived infant and 
afflict only a single generation, mutations 
occur in the germ plasm before conception 
and might lie dormant for several genera- 
tions, then damage many generations there- 
after. The first warning of such an event 
might be an increase in the number, inci- 
dence, or severity of genetic illnesses; a 
marked change in the birth ratio of men to 
women; or an almost imperceptible loss of 
vigor and vitality, progressing from genera- 
tion to generation. 

Why are eminently sober scientists con- 
cerned about a threat to the future for 
which present-day evidence is so sparse? The 
reasons were set forth almost two years ago 
at a special closed session of the NIH gen- 
etics study section. This precursor of the Oak 
Ridge caucus was held at the Jackson La- 
boratory in Bar Harbor, Me. Dr. Crow was 
chairman. 

His report of the group’s deliberations as- 
serts that potentially irrevocable damage 
might be done without immediate warning 
by some of the more than 10,000 natural and 
synthetic chemical agents now produced 
commercially or by the million or more ad- 
ditional agents that have been isolated or 
synthesized by man, most in recent decades. 
Fewer than 200 of these suspected mutagens 
have been systematically assayed. None has 
been definitively implicated—or cleared—as 
a direct threat to the future of man. 

The unpublished Bar Harbor report, pre- 
pared at the request of NIH, makes these 


“A number of chemicals—some with wide- 

spread use—are known to induce genetic 
e” in various organisms. 

“Identity of the genetic material in all 
organisms implies that a chemical that 18 
mutagenic to one species is likely to be in 
others and must be viewed with sus- 
Ppicion.” 

Some compounds are “highly mutagenic in 
experimental organisms in concentrations 
that are not toxic and that have no direct 
effect on fertility,” so that no natural bar- 
rier prevents mutations from being passed 
on to future generations. 

“Perhaps most insidious are compounds 
that induce point mutations without 
chromosome breakage,” and thus cannot be 
monitored microscopically. 

Compared with radiation hazards, chemi- 
cal mutagens “may be the submerged part 
of the iceberg.” 

The report has been circulated among 
genetic experts inside and outside govern- 
ment, but has been carefully guarded from 
the press and the public. Some participants 
in the meeting were told that it would be 
submitted for publication in Science last 
year. They subsequently learned that pub- 
lication had been held up in the NIH, on 
grounds that the government wanted to pre- 
pare an action-oriented plan to accompany 
the document when it was made public. No 
such plan has yet been formulated, although 
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the National Institute of General Medical 
Sciences has been asked to develop some fea- 
sible courses of action based on the report. 

Dr. Crow's report lists two ways a muta- 
genic chemical could affect popu- 
lations. ‘The more likely is a mild increase 

in the mutation rate through exposure of 
a aier individuals to a powerful agent, or of 
many to a weak one. Especially threatening 
in this type of slow contamination of the 
gene pool would be the introduction of a 
mildly mutagenic substance, such as an 
additive into a food or beverage that is 
mass-produced for wide consumption. Such 
a silent increase in man’s quotient of bad 
seed could not be detected in any way. 

More dramatic, and “unlikely but not im- 
possible,” these experts say, is a “genetic 
emergency” in which large numbers of per- 
sons might be exposed to a “presumably in- 
nocuous though in fact highly mutagenic 
substance.” Even such a major catastrophe, 
however, might be detected and tracked to 
its source only if it produced a huge in- 
crease—say tenfold or greater—in the nat- 
ural mutation rate. 

The chemicals that most concern the Bar 
Harbor conferees as potential mutagens in- 
clude chemosterilants and other pesticides, 
food additives, cosmetics, air pollutants, 
herbicides, known carcinogens, industrial 
chemicals, drugs, vaccines, and contracep- 
tives. Their report recommends that “an 
up-to-date register of mutagenic chemicals 
be established and the information be made 
generally available,” and that “tests for 
mutagenicity be made a routine part—as 
toxicity tests now are—of the testing of 
chemicals that are used for food or drugs 
or to which large numbers of people may 
be exposed for other reasons.” 

The report also emphasizes the need for 
“research to develop more-sensitive and 
cheaper tests of mutagenicity and chromo- 
some breakage,” including assays on orga- 
nisms closely related to man. And it suggests 
that scientists “explore the feasibliity of 
genetic monitoring of the human population 
for chromosome breakage and increased gene- 
tic damage.” 

These recommendations refiect the think- 
ing of the 15 genetics experts who belong to 
the study section and of the half-dozen out- 
side specialists in the field who came to 
Bar Harbor as invited guests. In attempting 
to obtain a broad evaluation of these recom- 
mendations, MWN has consulted two dozen 
other genetics experts. All shared the Bar 
Harbor group’s concern about mutagenic 
chemicals as either a proved or at least a 
potential menace to human health. 

These experts differ among themselves in 
assessing how much already has been proved 
and how much is yet to be established about 
chemical mutagenicity, and they differ on 
how much would—or should—have to be 
known about a chemical’s ability to cause 
mutations before action to restrict its use 
might be taken. Most believe that direct evi- 
dence of a chemical’s deleterious effect on 
man could be difficult or impossible to ob- 
tain—and incalculable damage could already 
have been done before it became apparent. 

But they differ sharply on what kind of 
indirect evidence, and how much of it, 
should be required before modification, regu- 
lation, or restriction of a chemical agent 
would be appropriate. The one area in which 
there is unanimous agreement with the Bar 
Harbor recommendations among all scientists 
consulted by MWN is that there is pressing 
need to develop and use new mutagen detec- 
tion methods. 

“The mechanism of chromosome damage 
is unknown,” asserts geneticist Kurt Hirsch- 
horn of Mount Sinai School of Medicine in 
New York City, who last year participated in 
studies leading to the identification of LSD 
as a chromosome breaker and potential 
mutagen in man. “The most pressing prob- 
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lem,” he adds, “is whether these changes are 
potentially dangerous to the individual tak- 
ing the drug or his progeny. At this early 
stage of the investigation, there are no 
answers.” 

A basic researcher . Molecular 
biologist Ernst Freese, who is chief of the 
Laboratory of Molecular Biology at the Na- 
tional Institute of Neurological Diseases and 
Blindness, points out that DNA, the genetic 
stuff of which chromosomes are made, is 
structurally identical in man, mice, and 
microbes. Chemicals that damage or destroy 
DNA of one species invariably will act detri- 
mentally to DNA of other species. Dr, Freese 
adds, unequivocally: “It is a general rule— 
which no geneticist doubts—that agents 
which definitely produce chromosome breaks 
in germ tissue will produce hereditary anom- 
alies in the offspring.” 

The research chief of a major drug com- 
pany, Dr. George H. Hitchings of Burroughs 
Wellcome, has begun to run chromosome 
studies of new drugs along with standard 
toxicity tests. But he disagrees strongly with 
Dr. Freese’s estimate of what can be assumed 
from test findings in subhuman models. “The 
chief problem may arise from extrapolations 
by people who may overinterpret,” Dr. Hitch- 
ing says. “It’s a big step from finding 
chromosome changes in animals to believing 
you've found something that will influence 
future generations of man.” 

Dr. John J. Burns, vice president for re- 
search at Hoffmann-La Roche, is probably 
the drug industry scientist most deeply en- 
grossed in mutagenesis research. He agrees 
with Dr. Freese that in the test tube, micro- 
bial DNA is most likely the equivalent of 
mouse or human DNA, and a chemical that 
affects one probably will affect the others. 
But, he adds, the key question is as yet 
totally unanswered, because it is being asked 
only now for the first time: What happens 
to a chemical mutagen after it enters the 
body? Only if it gets into the gonads can it 
act on reproductive cell DNA, thereby in- 
fluencing heredity. To answer the question, 
he says, genetics research must be supple- 
mented by pharmacotoxicologic studies that 
assess an agent’s metabolism in the body, 
its excretion rate, and concentration in the 
reproductive tissue. 

Dr. Burns is trying to stimulate interest in 
development and use of pharmacologically 
sound protocols for mutagen testing. Roche 
has become the first pharmaceutical com- 
pany to hire a full-time cytogeneticist and 
plans a major research program in mutagenic 
assay. 

While scientists in mutagenesis research 
all concur with Dr. Burns in the need for 
better tests, some take sharp issue with him 
as to whether the existing assays are ac- 
curate enough to begin the task of testing 
suspect compounds. In one of the first warn- 
ings from the scientific community on the 
mutagenesis menace, Harvard biologist 
Matthew Meselson six years ago wrote to the 
President's special assistant for science and 
technology, Dr. Donald F. Hornig, to say that 
“our present understanding of chemical mu- 
tagenesis and of human genetics is adequate 
to set up some safety guidelines and moni- 
toring procedures.” Nobelist Hermann J. 
Muller had delivered a similar warning to 
the FDA. 


At the FDA, the chief U.S. regulatory 
agency investigator working on mutagenesis 
is biochemical geneticist Marvin Legator. He 
says flatly: The threat of genetic damage is 
our No. 1 health problem.” Dr. Legator is 
also an associate professor of genetics at 
George Washington University. His colleague 
and co-investigator there, obstetrician-cyto- 
geneticist Cecil B. Jacobson, adds: “Damage 
sown in the germ plasm is far more dan- 
gerous to the human race than immediate 
clinical complications like cancer or thali- 
domide, which cripple or kill a single person 
but are not reproduced.” 
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URGE ACTION BY FOREIGN 
RELATIONS COMMITTEE 


Mr, PROXMIRE. Mr. President, at the 
close of the drafting of the United Na- 
tions Charter in June 1945, President 
Truman looked to the future with these 
words: 

The Charter is dedicated to the achieve- 
ment and observance of human rights and 
freedoms, and unless we can attain these 
objectives for all men and women every- 
where—with regard to race, language, or 
religion—we cannot have permanent peace 
and security. 


Three years later, the United Nations 
laid the foundations for peace and secu- 
rity”—the Universal Declaration of Hu- 
man Rights. His Holiness Pope John 
XXIII, in his famous encyclical, “Pacem 
in Terris,” expressed his belief in the 
declaration: 

An act of the highest importance per- 
formed by the United Nations Organization 
was the Universal Declaration of Human 
Rights, approved in the General Assembly 
of December 10, 1948. 


Today, 20 years later, those founda- 
tions established by the United Nations 
are deserted by the Senate. The human 
rights conventions, with which we can 
build on those foundations, are left idle. 
I urge the Foreign Relations Committee 
to report these conventions providing for 
the political rights of women and the 
abolition of forced labor. By ratification 
of these treaties, the Senate can begin 
the long-awaited construction of peace 
and security”; can still attain those ob- 
jectives” of President Truman. 


JUSTICE BLACK ON THE FIRST 
AMENDMENT 


Mr. DODD. Mr. President, on March 
20, 21, and 23, Hugo L. Black, Associate 
Justice of the Supreme Court of the 
United States, delivered a series of three 
lectures—the so-called Carpentier Lec- 
tures—at Columbia University Law 
School. The third of these lectures was 
devoted to the first amendment. I wish 
to call this lecture to my colleagues’ at- 
tention because, whether one agrees with 
them or disagrees with them, the lecture 
contains some highly provocative 
thoughts. 

Justice Black has for many years been 
considered one of the most liberal mem- 
bers of the Supreme Court. His liberal- 
ism, indeed, has on occasion made him 
highly controversial. I, myself, have 
never been able to go along with his 
argument that any law seeking to sup- 
press obscene materials constitutes a sys- 
tem of censorship in violation of the first 
amendment. Nor, though he quotes 
Thomas Jefferson, can I accept his argu- 
ment that the first amendment compels 
the striking down of all libel laws. 

In the light of the exceedingly liberal 
interpretations he has in past placed on 
the first amendment, it is therefore all 
the more noteworthy when Justice Black 
now argues that the freedoms conferred 
by the first amendment are sometimes 
too broadly construed. 

Some of the points which Justice Black 
made in his lecture, I am disposed to 
agree with; others I have serious doubts 
about. But the lecture is so thought pro- 
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voking and the subject matter of such 
immediate interest that I would urge all 
of my colleagues to read it. 

After making it clear that he consid- 
ers the freedoms guaranteed by the first 
amendment “indispensable safeguards to 
our country’s freedom and prosperity,” 
Justice Black goes on to say: 

I am vigorously opposed to efforts to ex- 
tend the First Amendment’s freedom of 
speech beyond speech, freedom of press be- 
yond press, and freedom of religion beyond 
religious beliefs. Thus the provisions of the 
Amendment that make speech, press and reli- 
gion free from governmental interference do 
not immunize other conduct in addition to 
these three particularized freedoms, Likewise 
the provision granting the right of “peace- 
able assembly” should not be extended to a 
guarantee that people will be supplied by 
government or by private parties with a place 
to assemble even though their assembly is 
peaceful. 


Justice Black went on to say that he 
has “always been careful to draw a line 
between speech and conduct.” He quoted 
approvingly from the dissenting opinion 
handed down by Justice Douglas in Roth 
against the United States: 

Freedom of expression can be suppressed if 
and to the extent it is so closely brigaded 
with illegal action as to be an inseparable 
part of it. 


Justice Black expresses what many of 
his liberal followers would consider an 
extremely conservative view when he 
says: 

I do not believe that the First Amendment 
grants a constitutional right to engage in the 
conduct of picketing or demonstrating, 
whether on publicly-owned streets or on 
privately-owned property. 


He goes on to say that— 

No matter how urgently a person may wish 
to exercise his First Amendment guaran- 
tees to speak freely, he has no constitutional 
right to appropriate someone else’s property 
to do so. 


He quotes from Mr. Justice Goldberg’s 
opinion in Cox against Louisiana: 

Nothing we have said here... is to be 
interpreted as sanctioning riotous conduct 
in any form or demonstrations, however 
peaceful their conduct or commendable their 
motives, which conflict with properly drawn 
statutes and ordinances designed to promote 
law and order, protect the community against 
disorder, regulate traffic, safeguard legiti- 
mate interests in private and public prop- 
erty, or protect the administration of justice 
and other essential governmental functions, 


Justice Black also offers the observa- 
tion that— 

Use of the streets for propaganda purposes 
can at certain times and places not only dis- 
commode travelers, but actually paralyze all 
use of the streets for their primary purpose, 
which is traveling. In these situations gov- 
ernment must be able to regulate the offen- 
sive conduct, and I see no constitutional 
barrier to its doing so. 


Most of us will find things to agree with 
and things to disagree with in Justice 
Black’s remarks. But all of us will find 
food for thought in them. 

I ask unanimous consent to have the 
full text of Justice Black’s lectures print- 
ed in the RECORD. 

There being no objection, the lectures 
were ordered to be printed in the RECORD, 
as follows: 
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CARPENTIER LECTURES—THIRD LECTURE: THE 
FIRST AMENDMENT 


(Delivered by Hugo L. Black, Associate Jus- 
tice, Supreme Court of the United States at 
Columbia University Law School, New York 
City, on March 20, 21, and 23, 1968) 
The right to think, speak and write freely 

without governmental censorship or inter- 

ference is the most precious privilege of citi- 
zens vested with power to select public pol- 
icies and public officials. To secure this privi- 
lege for the people of the United States, the 
First Amendment to our Federal Constitu- 
tion forbids Congress (and the States 
through the Fourteenth Amendment) to 
make any law respecting or concerning the 
establishment of religion, prohibiting the 
free exercise of religion, abridging freedom 
of speech or of the press, or of the right of 
the people peaceably to assemble and petition 
the government for a redress of grievances. 

It is because I so strongly believe that the 

First Amendment freedoms are indispensable 

safeguards to our country’s safety and pros- 

perity that I yielded to an irresistible urge to 
make that amendment the third and last 
subject of my three Carpentier Lectures. The 

First Amendment covers too big a fleld for 

me to discuss it exhaustively in one lecture. 

Thus I will devote this lecture principally 

to my belief in freedom of speech and press. 

But let me make it completely clear here that 

I stand squarely on the following statement 

I made, speaking for the Court, in Everson v. 

Board of Education, 330 U.S. 1, concerning 

the First Amendment's guarantee of religious 

freedom: 

“Neither a state nor the Federal Govern- 
ment can set up a church. Neither can pass 
laws which aid one religion, aid all religions, 
or prefer one religion over another, Neither 
can force or influence a person to go to or 
remain away from church against his will 
or force him to profess a belief or disbelief 
in any religion. No person can be punished for 
entertaining or professing religious beliefs or 
disbeliefs, for church attendance or non-at- 
tendance. No tax in any amount, large or 
small, can be levied to support any religious 
activities or institutions, whatever they may 
be called, or whatever form they may adopt 
to teach or practice religion. Neither a state 
nor the Federal Government can, openly or 
secretly, participate in the affairs of any reli- 
gious organization or groups and vice versa. 
In the words of Jefferson, the clause against 
establishment of religion by law was in- 
tended to erect ‘a wall of separation between 
church and State’.” 330 U.S. at 15-16. 

Since the basic theme of this whole series 
of lectures has been my constitutional faith, 
I want to explain to you my belief that the 
First Amendment’s guarantees of freedom of 
speech, press and religion are the paramount 
protections against despotic government af- 
forded Americans by their Bill of Rights and 
that courts must never allow this protection 
to be diluted or weakened in any way. On 
the other hand, I want to emphasize in this 
lecture that in harmony with my general 
views of faithful interpretation of the Con- 
stitution as written, which views I hope I 
have made clear in the preceding two lec- 
tures, I am vigorously opposed to efforts to 
extend the First Amendment's freedom of 
speech beyond speech, freedom of press be- 
yond press and freedom of religion beyond 
religious beliefs. Thus the provisions of the 
Amendment that make speech, press and re- 
ligion free from governmental interference 
do not immunize other conduct in addition 
to these three particularized freedoms. Like- 
wise the provisions granting the right of 
“peaceable assembly” should not be extended 
to a guarantee that people will be supplied 
by government or by private parties with a 
place to assemble even though their assem- 
bly is peaceful. With these very significant 
distinctions clearly in mind, I want to begin 
this lecture by telling you what the First 
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Amendment's guarantee of free speech means 
to me. 

My view is, without deviation, without ex- 
ception, without any ifs, buts, or whereases, 
that freedom of speech means that govern- 
ment shall not do anything to people, or, 
in the words of Magna Carta, move against 
people, either for the views they have or the 
views they express or the words they speak 
or write. Some people would have you believe 
that this is a very radical position, and may- 
be it is. But all I am doing is following what 
to me is the clear wording of the First 
Amendment that “Congress shall make no 
law ... abridging the freedom of speech or 
of the press.” These words follow Madison’s 
admonition that there are some powers the 
people did not mean the Federal Government 
to have at all. As I have said innumerable 
times before I simply believe that Congress 
shall make no law” means Congress shall 
make no law. Obviously the way to commu- 
nicate ideas is through words, and I believe 
that when our Founding Fathers, with their 
wisdom and patriotism, wrote this Amend- 
ment, they knew what they were talking 
about. They knew what history was behind 
them; they were familiar with the sad and 
useless tragedies of countless people who had 
had their tongues plucked out, their ears 
cut off or their hands chopped off, or even 
worse things done to them, because they 
dared to speak or write their opinions. They 
wanted to ordain in this country that the 
new central government should not tell the 
people what they should believe or say or 
publish. James Madison, in explaining the 
sweep of the First Amendment's limitation 
on the Federal Government when he offered 
the Bill of Rights to Congress in 1789, is re- 
ported as having said: “The right of freedom 
of speech is secured; the liberty of the press 
is expressly declared to be beyond the reach 
of this government .. . (Emphasis added.) 
1 Annals of Congress 738. Thus we have the 
absolute command of the First Amendment 
that no law shall be passed by Congress 
abridging freedom of speech or the press. 
And with the passage of the Fourteenth 
Amendment the Supreme Court has prop- 
erly recognized that this command is now 
as applicable against the States as it is 
against the Federal Government. 

There is nothing in the language of the 
First Amendment to indicate that it pro- 
tects only political speech, although to pro- 
vide such protection was no doubt a strong 
reason for the Amendment's passage. Since 
the language of the Amendment contains no 
exceptions, I have continuously voted to 
strike down all laws dealing with so-called 
obscene materials since I believe such laws 
act to establish a system of censorship in 
violation of the First Amendment. See Roth 
v. United States, 354 U.S. 476, 508 (1957); 
Kingsley Pictures Corp. v. Regents, 360 U.S. 
684, 690 (1959); Smith v. California, 361 U.S. 
147, 155 (1959); Ginzburg v. United States, 
383 U.S. 463, 476 (1966). It is not difficult 
for ingenious minds to think up and con- 
trive ways to escape even the plain prohibi- 
tions of the First Amendment. This same 
kind of ingenuity existed in the days of 
Rome. For example, it is said that Augustus 
punished people for criticizing the Emperor 
by the simple device of calling such criticism 
obscene. See Tacitus, The Annals, Book I, 
p. 72. So far as I am concerned, I do not 
believe there is any halfway ground for pro- 
tecting freedom of speech and press. If you 
say it is half free, you can rest assured that 
it will not remain as much as half free. 

Censorship, even under the guise of pro- 
tecting people from books or plays or mo- 
tion pictures that other people think are 
obscene, shows a fear that people cannot 
judge for themselves. As Justice Douglas said 
in a dissenting opinion which I joined in 
Roth v. United States, 354 U.S. 476, “I have 
the same confidence in the ability of our 
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people to reject noxious literature as I have 
in their capacity to sort out the true from 
the false in theology, economics, politics, or 
any other field.” 354 U.S., at 514. And I can- 
not help pointing out here, in light of what 
seems to be happening today, that I think 
the Supreme Court is about the most inap- 
propriate Supreme Board of Censors that 
could be found (see my dissenting opinion in 
Kingsley Pictures Corp. v. Regents, 360 U.S. 
684, 690). And we should never forget that 
the plain language of the Constitution recog- 
nizes that censorship is the deadly enemy of 
freedom and progress and forbids it. 

Just as with obscenity laws, I believe the 
First Amendment compels the striking down 
of all libel laws. Thomas Jefferson indicated 
as much when in 1798 he made the follow- 
ing statement: 

[The First Amendment] thereby guards! 
in the same sentence, and under the same 
words, the freedom of religion, of speech, 
and of the press: insomuch, that whatever 
violates either, throws down the sanctuary 
which covers the others, and that libels, 
falsehood, and defamation, equally with 
heresy and false religion, are withheld from 
the cognizance of federal tribunals.” 8 Jef- 
ferson, Writings (Ford ed. 1904), 464-465. 

Since the First Amendment has been made 
applicable to the States by the Fourteenth, 
I do not hesitate to expound the constitu- 
tional doctrine that just as it was not in- 
tended to authorize damage suits for mere 
words as distinguished from conduct as far 
as the federal government is concerned, the 
same rule should apply to the States. I be- 
lieve with Jefferson that it is time enough 
for government to step in to regulate people 
when they do something, not when they say 
something. I had occasion to enunciate this 
view in my concurring opinion in New York 
Times Co. v. Sullivan, 376 U.S. 254, 293, where 
I voted to reverse the libel judgment ex- 
clusively on the ground that the Times and 
individual defendants had an absolute, un- 
conditional constitutional right to publish 
in the Times’ advertisement their criticisms 
of the Montgomery (Ala.) agencies and of- 
ficials.” 376 U.S., at 293. It seems to me that 
under the First and Fourteenth Amendments 
a State has no power to use a civil libel law 
or any other law to impose damages for 
merely discussing public affairs and criticiz- 
ing public officials, As I said in the Times 
case, “We would, I think, more faithfully in- 
terpret the First Amendment by holding that 
at the very least it leaves the people and 
the press free to criticize officials and dis- 
cuss public affairs with impunity.” 376 U.S., 
at 296. I am aware, of course, that some 
writers and commentators have challenged 
the historical accuracy of my reading of 
the broad sweep of the First Amendment. But 
a careful review of all the evidence con- 
vinces me that my interpretation of the 
Amendment is accurate. 

Free speech plays its most important role 
in the political discussions and arguments 
which are the life-blood of any representa- 
tive democracy. The lesson of history is crys- 
tal clear that the decline of really free 
political debate is one of the first signs of 
deterioration in an otherwise free state. Our 
Founding Fathers this and estab- 
lished a system of government with its writ- 
ten Constitution and Bill of Rights which 
they believed insured absolute freedom to 
any citizen to say anything and believe any- 
thing, even if that belief was contrary to our 
most sacred principles of government and 
society. Jefferson expressed it this way on 
the occasion of his first inauguration as 
President of the United States: 

“If there be any among us who would 
wish to dissolve this Union or to change its 
republican form, let them stand undisturbed 
as monuments of the safety with which error 
of opinion may be tolerated where reason is 
left free to combat it.” Thomas Jefferson, 
First Inaugural Address, March 4, 1801 (this 
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address is reprinted in Jones, Primer of 
Intellectual Freedom 142, 143 (Harvard Uni- 
versity Press, 1949) ). 

Unfortunately, however, the Supreme 
Court has refused to grant absolute protec- 
tion to speech under the First Amendment, 
as he advocated, and instead has adopted 
various judicial tests which are applied on a 
case-by-case basis to determine if the speech 
in question is entitled to protection. Of these 
the most dangerous I believe is the so-called 
balancing test. The Court’s balancing test in 
effect says that the First Amendment should 
be read to say “Congress shall pass no law 
abridging freedom of speech, press, assembly 
and petition, unless Congress and the Su- 
preme Court reach the joint conclusion that 
on balance the interest of the government in 
stifling these freedoms is greater than the 
interest of the people in having them exer- 
cised.” This is closely akin to the notion that 
neither the First Amendment nor any other 
provision of the Bill of Rights should be en- 
forced unless the Court believes it is reason- 
able to do so. This balancing test has been 
used to justify, among other things, the re- 
quirement that a college teacher answer 
questions to the House Un-American Activi- 
ties Committee about alleged past Commu- 
nist affiliation, Barenblatt v. United States, 
360 U.S. 109; the refusal to certify an attor- 
ney for admission to a state bar when he 
would not answer questions about his sus- 
pected association with Communists 20 
years before, Konigsberg v. State Bar, 366 
U.S. 36; and the conviction for a crime of a 
defendant charged with mere membership in 
the Communist Party. Scales v. United 
States, 367 U.S. 203. 

Because of a fear of Communists these 
people, and others, were allowed to be pun- 
ished for their political bellefs and peaceable 
associations. Punishment for an overt, illegal 
act is one thing, but punishment of a person 
because he says something, believes some- 
thing or associates with others who believe 
the same thing is forbidden by the express 
language of the First Amendment. Yet in 
these cases, and too many others, people’s 
rights are balanced away with the excuse 
that this country must be able to protect 
and preserve itself. I believe that the best 
way to protect and preserve the country is to 
keep speech and press free. No one owes his 
country and its form of government more 
than I do, and I want to see both preserved. 
But I believe they can be preserved only by 
leaving people with the utmost freedom to 
think and to hope and to talk and to dream 
if they want to dream. I do not think this 
Government must look to force, stifling the 
minds and aspirations of the people. For as 
I said in Barenbdlatt, “no number of laws 
against communism can have as much effect 
as the personal conviction which comes 
from having heard its arguments and re- 
jected them, or from having once accepted 
its tenets and later recognized their worth- 
lessness.” 360 U.S., at 144. Even if I did not 
think this, however, I could not uphold laws 
punishing belief in communism or in any- 
thing else because as I read the First Amend- 
ment it absolutely forbids government from 
outlawing membership in a political party 
or similar association merely because one of 
the philosophical tenets of that group is that 
the existing government should be over- 
thrown by force at some time in the future 
when circumstances permit. 

Not only, it seems to me, does the balanc- 
ing test ignore the language of the First 
Amendment, but as usually applied it has 
an unlimited breadth which is highly dan- 
gerous. For under the balancing test the 
question in every case where a First Amend- 
ment right is asserted is not whether there 
has been an abridgment of that right, not 
whether the abridgment of that right was 
intentional on the part of the government, 
and not whether there was any other way 
in which the government could have accom- 
plished its aim without an abridgment. Rath- 
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er the question simply is whether the gov- 
ernment has an interest in abridging the 
right involved and, if so, whether that in- 
terest is of suficient importance, in the 
opinion of a majority of the Supreme Court, 
to justify the government's action in doing 
so. Such a doctrine can be used to justify al- 
most any government suppression of First 
Amendment freedoms. As I have said many 
times before I cannot subscribe to this doc- 
trine because I believe that the First Amend- 
ment’s unequivocal command that there 
shall be no abridgment of the rights of free 
speech shows that the men who drafted our 
Bill of Rights did all the “balancing” that 
was to be done in this fleld. 

In addition to balancing, the other major 
judicial test that has been used in the First 
Amendment field is that of clear and pres- 
ent danger. The problem with this test is 
that it can be used to justify the punishment 
of advocacy. Thus in Yates v. United States, 
354 U.S. 298, a majority of the Supreme Court 
said that persons could be punished for ad- 
vocating action to overthrow the govern- 
ment by force and violence where those to 
whom the advocacy was addressed were urged 
to do something rather than merely believe 
in something. My objection to this approach 
is that under it people can still be convicted 
just for talking as distinguished from act- 
ing. As I said in Yates, “I believe that the 
First Amendment forbids Congress to punish 
people for talking about public affairs, 
whether or not such discussion incites to 
action, legal or illegal.” 354 U.S., at 340. I 
agree wholeheartedly with the “Statute for 
Religious Liberty” written by Thomas Jeffer- 
son and passed by the Virginia Assembly in 
1785 wherein it is stated that “it is time 
enough for the rightful purposes of civil 
government, for its officers to interfere when 
principles break out into overt acts against 
peace and good order . . 12 Hening’s Stat. 
(Virginia 1823), c. 34, p. 85. 

I think I have made clear my belief that 
the Constitution guarantees absolute free- 
dom of speech, and I have not flinched in 
applying the First Amendment to protect 
ideas I abhor. I have also continuously voted 
within the Court to strike down all obscenity 
and libel laws as unconstitutional. In giving 
absolute protection to free speech, however, 
I have always been careful to draw a line 
between speech and conduct, Thus at the 
very beginning of my dissent in Beauharnais 
v. Illinois, 343 U.S, 250, decided in 1952, I 
pointed out that “The conviction rests on the 
leaflet’s contents, not on the time, manner 
or place of distribution.” 343 U.S., at 267. 
This distinction, to which I want to devote 
the rest of this lecture, has been described 
very well by Justice Douglas in his dissenting 
opinion in Roth v. United States, 354 U.S. 
476, where he stated: Freedom of expression 
can be suppressed if, and to the extent that, 
it is so closely brigaded with illegal action 
as to be an inseparable part of it.” 354 
U.S., at 514. 

The First and Fourteenth Amendments 
take away from government, state and fed- 
eral, all power to restrict freedom of speech, 
press and peaceful assembly where people 
have a right to be for such purposes. That 
much is clear and to me indisputable. But 
recently many loose words have been spoken 
and written about an alleged First Amend- 
ment right to picket, demonstrate, or march, 
usually accompanied by singing, shouting or 
loud praying, along the public streets, in or 
around government-owned buildings, or in 
and around other people’s property, even 
including their homes, without their owner's 
consent. I say these have been loose words 
because I do not believe that the First 
Amendment grants a constitutional right to 
engage in the conduct of picketing or demon- 
strating, whether on publicly-owned streets 
or on privately-owned property. The Con- 
stitution certainly does not require people 
on the streets, in their homes or anywhere 
else to listen against their will to speakera 


May 22, 1968 


they do not want to hear. Marching back 
and forth, though utilized to communicate 
ideas, is not speech and therefore is not pro- 
tected by the First Amendment. 

In order that I make myself perfectly clear 
on this issue, let me go into a little more 
detail. Picketing, demonstrating and similar 
activity usually consists in walking or march- 
ing around a building or place carrying signs 
or placards protesting against something that 
has been or is being done by the person 
picketed. Thus a person engaged in such ac- 
tivities is not only communicating ideas— 
that is exercising freedom of speech or press— 
but is pursuing a course of conduct in addi- 
tion to constitutionally protected speech and 
press. Picketing then, as Justice Douglas 
pointed out in a concurring opinion which I 
joined in Bakery Drivers Local v. Wohl, 315 
U.S. 769, 775, decided in 1942, “is more than 
free speech, since it involves patrol of a par- 
ticular locality and since the very presence 
of a picket line may induce action of one 
kind or another, quite irrespective of the 
nature of the ideas which are being dissemi- 
nated.” 315 U.S., at 776. This is not a new idea 
either with me or the Supreme Court since it 
has long been accepted constitutional doc- 
trine that the First Amendment presents no 
bar to the passage of laws regulating, con- 
trolling or entirely suppressing such a course 
of marching conduct even though speaking 
and writing accompany it. See Giboney v. 
Empire Storage & Ice Co., 336 U.S. 490. As 
picketing is made up of speech and press 
plus other conduct, so are what are popularly 
called demonstrations and street marches. 
And the conduct of demonstrators and street 
marchers, like that of pickets, can be regu- 
lated by government without violating the 
First Amendment. 

It is not difficult to understand why the 
Founders believed that the peace and tran- 
quility of society absolutely compel the fore- 
going distinction between constitutionally 
protected freedom of religion, speech and 
press, and non-constitutionally protected 
conduct like picketing and street marching. 
It marks the difference between arguing for 
changes in the governing rules of society 
and in engaging in conduct designed to break 
and defy valid regulatory laws. The cases 
coming before the Supreme Court involving 
the Mormons graphically illustrate these 
differences. See, e.g, Reynolds v. United 
States, 98 U.S. 145. An important tenet of 
the Mormon faith is a belief in plural mar- 
rlages for men. Our society, however, and 
most religions treat polygamy as a sinful 
and evil practice, one that is by common 
consent made a crime perhaps in every State 
of the Union, Congress made polygamy a 
crime in the Territory of Utah before it be- 
came a State. When prosecuted under that 
law the Mormons defended on the ground 
that since their religious faith approved the 
practice, the territorial law making it a crime 
violated the First Amendment. The Supreme 
Court rejected this contention, pointing out 
that the First Amendment only protects the 
right to be a Mormon, to believe in and 
advocate its faith, but that a church cannot 
by giving conduct a religious approval bar 
government from making such conduct a 
crime. Thus the line was clearly drawn be- 
tween freedom to believe in and advocate 
a doctrine and freedom to engage in con- 
duct violative of law. 

I had occasion to draw this same line be- 
tween the constitutional right to speak and 
write and the nonconstitutional right to en- 
gage in the conduct of picketing in my 
opinion for the Court in Giboney v. Empire 
Storage & Ice Co., 336 U.S. 490, decided in 
1949. In that case Missouri had an anti-trust, 
anti-boycott law against combinations in re- 
straint of trade. A union composed of milk 
wagon drivers who delivered milk to homes 
was violently opposed to a competitive group 
of drivers who delivered milk to retail stores 
for subsequent sale to their customers. The 
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home milk deliverers unsuccessfully tried to 
persuade dairies to refuse to sell milk to 
wagon drivers who sold to stores. The dairies 
could not enter into agreement to boycott 
the drivers who supplied the stores without 
violating the State’s anti-trust law, The home 
milk drivers set up pickets to march back 
and forth on streets adjacent to the dairies. 
The pickets carried placards and signs ad- 
vertising the facts of their dispute with the 
dairies. These placards and signs were the 
kind of speech and press we held in Thorn- 
hill v. Alabama, 310 U.S. 88, were protected 
by the First Amendment. The action of the 
pickets in walking back and forth, however, 
was neither speech nor press, but conduct 
carried on to accomplish a boycott squarely 
in violation of the Missouri state law. Under 
these circumstances, we held that the pro- 
tected speech and press did not immunize 
the workers’ conduct in marching back and 
forth as pickets. In my opinion for the Court 
I made the following declaration: “It rarely 
has been suggested that the constitutional 
freedom of speech and press extends its 
immunity to speech or writing used as an 
integral part of conduct in violation of a 
valid criminal statute, We reject the conten- 
tion now.” 336 U.S., at 498. The opinion went 
on to explain that Thornhill v. Alabama, 310 
U.S. 88, held the Alabama law against pick- 
eting unconstitutional not as a violation of 
the First Amendment, but denied enforce- 
ment because of its over-broadness and 
vagueness. And since Thornhill the Supreme 
Court has not even indicated that the march- 
ing element of picketing may be constitu- 
tionally protected from regulation as is 
speech and press. 

The regulation of picketing and marching 
is essential since this conduct by its very 
nature tends to infringe the rights of others. 
For example, no matter how urgently a per- 
son may wish to exercise his First Amend- 
ment guarantees to speak freely, he has no 
constitutional right to appropriate someone 
else’s property to do so. Our Constitution 
recognizes and supports the concept of 
private ownership of property and in the 
Fifth Amendment provides that “no person 
shall . . be deprived of life, liberty, or 
property, without due process of law; nor 
shall private property be taken for public use 
without just compensation,” The long and 
short of this problem is that while the First 
Amendment does guarantee freedom to speak 
and write, it does not at the same time pro- 
vide for a speaker or writer to use other 
people’s private property to do so, This 
means that there is no First Amendment 
right for people to picket on the private 
premises of another to try to convert the 
owner or others to the views of the pickets. 

The next question is whether the First 
Amendment, or any other constitutional pro- 
vision, compels government, either federal or 
state, to provide a place for people to speak, 
write or assemble on government-owned 
streets, highways, buildings and other 
publicly-owned places. Certainly the lan- 
guage of the First Amendment provides no 
support for this contention. That language 
deals, not with supplying people a place to 
speak, write or assemble, but only with the 
right to speak, write and assemble, It is true 
that the Amendment does provide that there 
should be no abridgement of the right to 
petition the government for redress of 
grievances, This language would unquestion- 
ably appear to require the government to 
have a place to receive petitions about 
grievances, but it should be noted that the 
petition is to be made to “government” not 
to the public in general. Propagandizing on 
the streets can hardly be the same as pre- 
senting a petition to “government” to redress 
grievances. Nor does a grant to the people of 
the right to assemble, to speak or to write 
carry any inference that the government 
must provide streets, buildings or places to 
do the speaking, writing or assembling. 
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This view that I am now expressing is not 
a new one with me, but one I have held for 
a long time. I have never doubted the power 
of government over its streets and public 
places, For example, in 1941, after I had been 
on the Supreme Court only a few years, I 
wrote a dissent in the case of Milk Wagon 
Drivers Union v. Meadowmoor Dairies, 312 
U.S. 287, where, although I thought the in- 
junction against picketing was invalid be- 
cause it was too broad, I nevertheless pointed 
out that States certainly had the power to 
regulate such picketing: Furthermore,“ I 
said, this is true because a state has the 
power to adopt laws of genera] application 
to provide that the streets shall be used for 
the purpose for which they primarily exist 
[travel], and because the preservation of 
peace and order is one of the first duties of 
government.” 312 U.S. at 317. It is absolutely 
critical, however, that state regulatory laws 
in this area be applied to all groups alike, 
and these laws must never be used as a guise 
to suppress particular views which the gov- 
ernment dislikes. A good example of what I 
mean here is the following excerpt from my 
concurring opinion in Coz v. Louisiana, 379 
U.S, 559, 575: 

“In the case before us Louisiana has by a 
broad, vague statute given policemen an un- 
limited power to order people off the streets, 
not to enforce a specific, nondiscriminatory 
state statute forbidding patrolling and pick- 
eting, but rather whenever a policeman 
makes a decision on his own personal judg- 
ment that views being expressed on the 
streets are provoking or might provoke a 
breach of the peace. Such a statute does not 
provide for government by clearly defined 
laws, but rather for government by the 
moment-to-moment opinions of a policeman 
on his beat. This kind of a statute pro- 
vides a perfect device to arrest people whose 
views do not suit the policeman or his su- 
periors, while leaving free to talk anyone 
with whose views the police agree.“ 379 U.S., 
at 579. 

I think there can be no doubt that the 
First Amendment forbids laws that open up 
streets, highways and buildings for some 
groups with some views, while denying their 
use for other groups to advocate different 
views. This was an additional considera- 
tion which I pointed out in the Coz case 
where Louisiana allowed labor union assem- 
bly, picketing and public advocacy, while 
denying that opportunity to groups protest- 
ing against racial discrimination. Obvious- 
ly Louisana could not be allowed “to pick and 
choose among the views it is willing to have 
discussed on its streets.” 379 U.S., at 581. 
This, however, is not to take away from 
government its necessary power to control its 
property, but only forbids it to do so in a 
way that amounts to aiding some views, be- 
liefs and causes over others, which amounts 
to precisely the kind of governmental cen- 
sorship the First Amendment was written to 
proscribe. 

In addition to protecting against discrimi- 
natory regulatory laws, the First Amendment 
prohibits a State or municipality from regu- 
lating conduct in such a way as to affect 
speech indirectly where other means are 
available to accomplish the desired result 
without burdening speech or where the need 
to control the conduct in question is insuffi- 
cient even to justify an indirect effect on 
speech. Thus, as I said in Barenblatt v. Unit- 
ed States, 360 U.S. 109, “even .. laws gov- 
erning conduct .. must be tested, though 
only by a balancing process, if they indi- 
rectly affect ideas.” 360 U.S., at 142. A good 
example of what I am talking about here 
is the case of Schneider v. Irvington, 308 
U.S. 147, which involved ordinances prohibit- 
ing the distribution of handbills in order 
to prevent littering. The Supreme Court for- 
bade application of such ordinances when 
they affected the distribution of literature 
designed to spread ideas. There were other 
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ways, we said, to protect the city from litter- 
ing which would not sacrifice the right of 
the people to be informed. But let me make 
absolutely clear that this kind of balancing 


should be used only where a law is aimed - 


at conduct and indirectly affects speech; a 
law directly aimed at curtailing speech and 
political persuasion can, in my opinion, never 
be saved through a balancing process. I 
should also add here that the Constitution 
does not require a government, either federal 
or state, to devote its streets, buildings and 
other public places to the advocacy of causes 
through proscribed conduct where that gov- 
ernment desires such facilities uniformly to 
be used only for their dedicated purposes. Of 
course, if a person is lawfully on the street, 
he carries with him his constitutional right 
to talk and under these circumstances his 
advocacy of causes may not be abridged. 

From what I have said I hope it is clear 
to you that my belief is while the First 
Amendment guarantees freedom to write and 
speak, it does not guarantee that people can, 
wholly regardless of the rights of others, go 
where they please and when they please to 
argue for their views. Such conduct can be 
regulated. The streets and highways, for 
example, are basically dedicated to the use 
of travelers who wish to go from one place 
to another. Anything that interferes with 
this basic purpose interferes to a greater or 
lesser extent with the basic purpose of high- 
ways. Most States and municipalities, how- 
ever, out of their own experience and for 
their own purposes, adopt on their own 
initiative policies that permit streets to be 
used on occasions for parades and marches 
by various groups frequently to advocate dif- 
ferent causes, So long as this is done without 
discrimination against particular views such 
permits usually are regarded everywhere as 
wise procedure and as clearly within the 
power of a State or municipality. Mr. Justice 
Goldberg said as much when, in his opinion 
for the Court in Cor v. Louisiana, he stated: 

“Nothing we have said here . . is to be 
interpreted as sanctioning riotous conduct 
in any form or demonstrations, however 
peaceful their conduct or commendable their 
motives, which conflict with properly drawn 
statutes and ordinances designed to pro- 
mote law and order, protect the community 
against disorder, regulate traffic, safeguard 
legitimate interests in private and public 
property, or protect the administration of 
justice and other essential governmental 
function.” 379 U.S., at 574. 

Plainly, use of the streets for propaganda 
purposes can at certain times and places not 
only discommode travelers, but actually 
paralyze all use of the streets for their pri- 
mary purpose, which is traveling. In these 
situations government must be able to 
regulate the offensive conduct, and I see no 
constitutional barrier to its doing so. 

Our government envisions a system under 
which its policies are the result of reasoned 
decisions made by public officials chosen in 
the way the laws provide. Those laws do not 
provide that elected officials, counselmen, 
mayors, judges, governors, sheriffs or legis- 
lators, will act in response to preemptory 
demands of the leaders of tramping, singing, 
shouting, angry groups controlled by men 
who, among their virtues, have the ordinary 
amount of competing ambitions common to 
mankind. A control of this kind by such 
particularized groups is directly antagonistic 
to a control by the people’s representatives 
chosen by them to manage public affairs. 
In other words, government by clamorous 
and demanding groups is very far removed 
from government by the people's choice at 
the ballot box. What we have in this coun- 
try is a government of laws, designed to 
achieve justice to all, in the most orderly 
fashion possible, and without leaving be- 
hind a deluge of hate-breeding divisions and 
dangerous riots. 

The First Amendment, as I have frequently 
said, is the heart of our Bill of Rights, our 
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Constitution and our Nation. Where rights of 
communication, assembly and protest are 
made secure, which is what our First Amend- 
ment is intended to do, people develop a 
sturdy and self-reliant character which is 
best for them and best for their government. 
This Amendment was designed and planned 
to give the people so great an influence over 
the government’s affairs that our society 
could abandon the age-old device of settling 
controversies through strife which leads in- 
evitably to hatreds and bloodshed, and sub- 
stitute for strife settlements by and through 
the peaceful agencies of government and law. 
Only in this way will we as a country fulfill 
the promise of our Constitution to “establish 
Justice, insure domestic Tranquility, provide 
for the Common Defense, promote the gen- 
eral Welfare, and secure the Blessings of Lib- 
erty to ourselves and our posterity .. .” 

What I have just said completes my third 
and last Carpentier Lecture delivered upon 
invitation of Dean William Warren, of the 
Columbia University Law School whose un- 
failing courtesy and cooperation I greatly 
appreciate, Although the lectures have 
touched only the high spots of my legal and 
constitutional views, I have rather loosely 
referred to them as a confession of my ar- 
ticles of constitutional faith. And perhaps 
they are, since I have talked about some of 
the legal and constitutional problems around 
which have revolved many of the most con- 
troversial, and, too frequently, acrimonious 
discussions of the past few years. I have tried 
to find and read these discussions, particu- 
larly those chailenging my own positions. 
Some who oppose my view have been satisfied 
with efforts to destroy them by pure logic and 
reason; others have added rhetoric and emo- 
tion; still others have expressed a sort of 
sympathy and sorrow because of the naivety 
or ignorance which alone in their judgment 
could account for views with which they so 
violently disagree. I accept all of such com- 
ments, however written, as honest efforts to 
bring about a better administration of justice 
under law. What I have said will, I trust, help 
in achieving the same purpose. 

I cannot bring these lectures to an end 
without saying a few words to express my 
deep respect and boundless admiration and 
love for our Constitution and the men who 
drafted it. These men met in convention at 
Philadelphia with instruction to do no more 
than amend the original Articles of Confed- 
eration. They disobeyed those instructions 
and came out of their convention with a 
document designed to unite the 13 jealous, 
independent colonies into one powerful na- 
tion, By this remarkable achievement they 
transformed that which had been the dream 
of a few into a living reality. They created 
a government strong enough and with power 
enough to protect itself against its enemies, 
both foreign and domestic, while leaving its 
control to the selected representatives of free 
citizens themselves. I am a typical example 
of this highly successful experiment in gov- 
ment. Born in a frontier farm home in the 
hills of Alabama in the troublesome times of 
Reconstruction, after the Civil War and my 
early life was spent in plain, country sur- 
roundings, There I became acquainted with 
the “short and simple annals of the poor,” 
among plain folks who learned most of their 
law and sound philosophies from the country 
schools and churches. In due course the peo- 
ple of Alabama chose me to be their United 
States Senator. I served in the Senate until 
appointed Associate Justice of the United 
States Supreme Court in which position I 
have now served for more than 30 years. It is 
a long journey from a frontier farm house in 
the hills of Clay County, Alabama to the 
United States Supreme Court, a fact which 
no one knows better than I. But this Nation, 
created by our Constitution, offers countless 
examples just like mine. My experience with 
and for our government have filled my heart 
with gratitude and devotion to the Constitu- 
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tion which made my public life possible. That 
Constitution is my legal Bible; its plan of 
our government is my plan and its destiny my 
destiny. I cherish every word of it, from the 
first to the last, and I personally deplore even 
the slightest deviation from its least impor- 
tant commands. I have thoroughly enjoyed 
my small part in trying to preserve our Con- 
stitution with the earnest desire that it may 
meet the fondest hope of its creators, which 
was to keep this Nation strong and great 
through countless ages. 


THE PROPOSED COMMISSION ON 
HEALTH SCIENCE AND SOCIETY 


Mr. MONDALE. Mr. President, in pre- 
vious remarks concerning the proposed 
Commission on Health Science and 
Society, I have stressed the mounting in- 
terest in the social, ethical, and legal 
questions raised by recent heart trans- 
plant operations. I also have stressed 
how urgent some of these issues are to- 
day, particularly certain legal and fi- 
nancial questions. 

An article by Howard A. Rusk, M.., 
published in the New York Times, re- 
views well the current status of discus- 
sion of the legal issues involved in heart 
transplant operations. Particular stress 
is given to the question of the definition 
of death. As I have pointed out previous- 
ly, this question is one that physicians 
and lawyers stressed the Commission 
ought to study in hearings on Senate 
Joint Resolution 145. 

Mr. President, the social, ethical, legal, 
and public policy issues raised by heart 
transplants and other biomedical break- 
throughs are numerous and urgent. Iam 
confident that Congress will respond 
positively to the challenge of medicine 
and biomedical research and will create 
the Commission on Health Science and 
Society. 

I ask unanimous consent that Dr. 
Rusk’s illuminating article be printed in 
the RECORD. 

There being no objection, the memo- 
randum and report were ordered to be 
printed in the Recorp, as follows: 
DEFINITION OF DEATH: HEART TRANSPLANT 

OPERATIONS RAISE SCIENTIFIC, LEGAL AND 

ETHICAL QUESTIONS 

(By Howard A. Rusk, M.D.) 

No sooner had Dr. Christian N. Barnard 
completed the world’s first heart transplan- 
tation at the Groote Schuur Hospital in 
Capetown, South Africa, when physicians, 
theologians, philosophers and lawyers began 
raising scientific, ethical and legal questions. 

The simplest and most basic of these ques- 
tions “What is death?” 

In most states death legally occurs when 
the individual is declared dead by a licensed 
physician, the basic criteria being no pulse 
and no heart sounds. 

Even the old mirror test is used as a cri- 
terion by many lay people when death oc- 
curs in the absence of a physician. If the 
mirror is held over the mouth and no mois- 
ture gathers, the individual is presumed to 
be dead, 

RARE REPORTS CITED 

These simple basic criteria are not always 
accurate, as evidenced by rare reports of in- 
dividuals pronounced dead but later found 
— -> alive in the morgue or on the autopsy 


In an issue of The Journal of the American 
Medical Association earlier this month, Drs. 
M. Martin Halley and William F. Harvey of 
the Washburn University School of Law, 
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Topeka, Kan., proposed the following general 
definition of human death 

“Death is irreversible cessation of all of 
the following. (1) Total cerebral function, 
(2) spontaneous function of the respiratory 
system, (3) spontaneous function of the cir- 
culatory system. 

“Special circumstances may, however, jus- 
tify the pronouncement of death when con- 
sultations consistent with established pro- 
fessional standards have been obtained and 
when valid consent to withhold or stop re- 
suscitative measures have been given by ap- 
propriate relatives or legal guardian.” 

The authors noted that components of 
commonly accepted unofficial medical defi- 
nitions of death are: insensibility, cessation 
of respiration, cessation of circulation, and 
irreversibility. 

They list an evolving but unofficial legal 
definition of death as: cessation of “vital 
functions,” cessation of respiration, cessation 
of circulation and impossibility of resuscita- 
tion. 

SUGGESTED DEFINITION 

In his book “Courtroom Medicine,“ pub- 
lished last year, Marshall Houts, a lawyer 
gave the following suggested legal definition 
of death: 

“Death is the final and irreversible cessa- 
tion of perceptible heart beat and respira- 
tion. Conversely, as long as any heart beat or 
respiration can be perceived, either with or 
without mechanical or electrical aids, and 
regardless of how the heart beat and respira- 
tion were maintained, death has not oc- 
curred.” 


A definition by Pope Pius XII in 1957 
stated: 

“Human life continues for as long as its 
vital functions, distinguished from the sim- 
ple life of the organs, manifest themselves 
without the help of artificial process.” 

The development of the artificial kidney 
machine and the heart-lung machine have 
caused many physicians to develop a con- 
cept of “functional death” when the brain 
and nervous system are permanently de- 
stroyed, even though many important organ 
systems are kept functioning artificially. 

These questions took an unusual turn 
recently when physicians at St. Luke’s Epis- 
copal Hospital in Houston, Tex., transplanted 
the Heart of Clarence A. Nicks, 36 years old 
into J, M. Stuckwish, 62. 

Mr. Nicks had died as the result of a beat- 
ing he received in a Houston bar. 

The county medical examiner, Dr. Joseph 
Jachimezyk, has now raised the legal ques- 
tion that when the assailants, who have 
since been arrested, are brought to trial, the 
defense may contend that Mr. Nicks died as 
the result of the removal of his heart for 
the transplant. He also raises the question 
as to whether the transplant was a tech- 
nical violation of the law and noted that 
the autopsy required in the case of violent 
death cannot be considered complete when a 
vital organ is missing. 

PROPOSALS FOR LAW 


Dr, E. Blyth Stason, professor of law at 
Vanderbilt University, has been working for 
the last three years with a group of experts 
to draw up proposals for a uniform law gov- 
erning the donation of various organs, He 
reports that 31 states have some type of law 
on this subject but they are widely divergent 
and inconsistent. 

His group study with its recommendations 
should be ready some time this year, 

In the meantime, the American Heart As- 
sociation recently announced that it would 
make a thorough investigation into the sel- 
entific, legal and ethical problems resulting 
from human heart transplantation. The ob- 
jectives of the study will be: 

Establishment of criteria for death and 
the rights of the heart donor. 

Formulation of criteria for selection of a 
heart recipient. 
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Development of technical guidelines for 
institutions and surgical teams planning hu- 
man heart transplantation. 

Identification of potential donors and the 
establishment of organ registries. 

Development of appropriate legal safe- 
guards to protect the donor, recipient and 
physician, and determination as to whether 
legislation is required, and if so, whether 
state or Federal legislation would be more 
appropriate. 

Analysis of development and treatment 
costs of artificial heart as well as heart trans- 
plant p: and recommendations for 
national financial commitments in future 
years. 

Guidelines for continuous education of 
the public in interpreting the limitations 
as well as the potential of heart transplanta- 
tion. 

The task to which the American Heart 
Association has assigned itself is complex 
and difficult. The study panel includes the 
leading cardiologists of the country, who are 
especially well qualified to undertake this 
formidable task. 

Unless there is clarification of the defini- 
tion, the scientific ethical and legal prob- 
lems will be compounded to the point of 
insolubility. 


PMA CRITICIZES MONOPOLY SUB- 
COMMITTEE STUDYING DRUGS 


Mr. NELSON. Mr. President, on April 
1, 1968, Mr. Joseph Stetler, president of 
the Pharmaceutical Manufacturers As- 
sociation, addressed the annual meeting 
of his organization. His state of the in- 
dustry address contained references 
primarily in the form of criticism of the 
hearings which the Senate Monopoly 
Subcommittee has been holding on com- 
petitive problems in the pharmaceutical 
industry. 

Mr. Stetler does not regard as the main 
challenge to the drug industry the need 
for advances in the search for better 
drugs to treat and cure diseases, nor the 
problems of medical costs, but rather the 
attention which the industry has recent- 
ly received from congressional commit- 
tees and Federal agencies. 

Constructive explorations about the in- 
dustry have been pictured by Mr. Stetler 
as plainly “designed to inflame public 
opinion against pharmaceutical manu- 
facturers and to create serious doubts in 
the public mind over the prescribing 
habits of physicians.” 

Let me make it clear that our hearings 
have in no way been an attempt to cre- 
ate ill will toward this great industry. We 
are simply studying the operations of the 
industry and its problems in the belief 
that important matters of public interest 
are at stake: the health and the pocket- 
book of the American public. 

Yet, Mr. Stetler has charged, time after 
time, that our hearings have been biased 
against the industry. As a matter of fact, 
Mr. Stetler’s disapproval of the hearings 
was voiced 4 months before the hearings 
even began. On January 21, 1967, at a 
meeting of the Texas Medical Association 
in Austin, Mr. Stetler said: 

We are facing a hydra-headed threat from 
two directions. Senator Gaylord Nelson of 
Wisconsin, Chairman of the Senate Monopoly 
Subcommittee of the Small Business Com- 
mittee, has announced he is going to hold 
drug hearings during the next couple of 
months. This will undoubtedly mean side 
trips into the field of prices, profits—as well 
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as industry marketing and promotion. It 
sounds like an inquisition ir the classic mold, 
which will test our capacity for taking verbal 
punishment, our ability to absorb ill-founded 
accusations and bounce back with reason and 
truth, and our willingness to stay on our feet 
fighting for what we believe is right and 
best for the Nation’s health care. 


He had thus categorized the study 
long before its initiation. And he has con- 
tinued to accuse the committee of pre- 
senting a one-sided case against the in- 
dustry. On November 1, 1967, he told the 
National Association of Retail Drug- 
gists: 

I cannot emphasize too strongly the sig- 
nificance of the Nelson hearings as they 
stand today, not only to drug manufacturers 
but to the health professions and the pub- 
lic as well. If, as is now the case, the final 
record of the Nelson hearings is filled with 
distorted and biased material, it could even- 
tually become the foundation for ill-con- 
ceived legislation such as I have just de- 
scribed. The record should and must be 
straight in the public interest. 


Mr. Stetler seems to have forgotten 
that 1 week before our hearings began, 
he and a PMA attorney discussed the 
hearings with me in my office. I told 
them at that time that the PMA would 
have all the time they wanted to be 
heard, and that any individual firm 
who so desired would be welcome to ap- 
pear before the committee. 

The PMA has been given 3 full days 
in which to present their case, and they 
have asked for another day which they 
soon will have. Of the 140 members of 
the PMA, only four firms have volun- 
teered to appear and all four were heard 
promptly. One, in fact, on only a few 
days notice. 

Of the 116 witnesses who have ap- 
peared so far, over half have been medi- 
cal doctors, pharmacologists, drug com- 
pany officials and economists, who cer- 
tainly could not be accused of having 
antidrug industry views. 

I have said on innumerable occasions 
that all viewpoints will be heard. I stated 
publicly several times during the first 
few weeks of hearings that any company 
which wanted to be heard should con- 
tact me. Only three did. As more wit- 
nesses can be scheduled, they will be 
heard. 

The PMA has at its command a staff 
of over 50 people in its Washington of- 
fice, as well as all the resources of all 
140 drug firms with all their expertise 
and hundreds of thousands of dollars 
to hire public relations firms, consultants 
such as the Arthur D. Little Co., and 
knowledgeable legal advice. They are 
spending over $1 million in Reader’s 
Digest advertisements alone to publicize 
their views. Millions of these Reader’s 
Digest reprints are being sent all over 
the country. The PMA also has the com- 
mand of their own newsletter, dozens of 
trade magazines, and scores of writers. 

I have a staff of two professionals—one 
economist and one research assistant, 

While the PMA can pay a total of 
$40,000 for the services of six economists 
to testify, the committee pays only a $16- 
a-day fee for expenses plus transporta- 
tion to witnesses it invites. 

In his speech, the PMA president does 
not answer the issues that have been 
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raised over the past year as regards the 
apparently quixotic pricing structure of 
the industry, or the misleading advertis- 
ing with which many firms have been 
charged by the FDA. He does not answer 
the problems of maintaining consistent 
high quality in drug production. He does 
not offer constructive approaches to mod- 
ernizing some of our antiquated drug 
laws. He does not speak to the problem 
of bad drugs being manufactured by 
drug firms—large and small. 

He prefers to attack the integrity of 
the committee rather than airing the 
issues. He does not discuss the price rev- 
elations the committee has revealed. Why 
did Schering, for instance, sell its brand 
of prednisone for $17.90, and Parke- 
Davis its prednisone for $17.88, when 
Merck was charging $2.20 for the same 
product and Wolins Pharmacal, a small 
drug house, charged the druggist only 
59 cents? 

Nor does Mr. Stetler discuss the fact 
that both Schering and Parke-Davis re- 
duced the price of prednisone by 40 and 
80 percent after the hearings discussed 
that raise. 

Nor does Mr. Stetler discuss the fact 
that as a result of the hearings on 
chloramphenicol the Food and Drug Ad- 
ministration tightened up on the drug’s 
labeling and warnings and that 306,000 
of the Nation’s doctors were warned 
against its misuse—each by a personal 
letter from FDA. 

Mr. Stetler obviously would prefer not 
to answer these facts, but rather would 
use a specious argument to cloud the 
issues. 

Iask unanimous consent that Mr. Stet- 
ler’s speech be printed in the Recorp. 

There being no objection, the report 
was ordered to be printed in the Recorp, 
as follows: 


REPORT OF THE PMA PRESIDENT, 1968 


(Presented by C. Joseph Stetler, president, 
Pharmaceutical Manufacturers Associa- 
tion, PMA annual meeting, Boca Raton, 
Fla., April 1, 1968) 

Mr. Chairman, Ladies and Gentlemen, I 
welcome this opportunity to report to you 
on some of the events of the past year which 
have been as strenuous, as they have been 
total, in their impact on all of us. 

Two years ago when I stood here for the 
first time as president of the PMA, I spoke of 
my pride in the pharmaceutical industry and 
my faith in its ability to continue to make a 
significant contribution to the health of 
people throughout the world. 

Today my pride and my faith are greater 
than ever. The response of our member firms, 
individually and collectively, to the last 12 
months of legislative and regulatory attack 
has been heartening. We can all take pride 
in it as a demonstration of the industry’s 
resolve to overcome the difficulties which 
have beset us for too many years. 

I want to express my deepest gratitude for 
the wise direction and encouragement of the 
Board, our officers and our member firms dur- 
ing this turbulent period. Members of the 
PMA staff, too, have worked long and effec- 
tively, and I would like to salute their ef- 
forts on this occasion. 

I wish that I had the time today to review 
with you the details of the “close call” we 
had last December involving the national 
formulary, generic prescribing legislation 
sponsored by Senator Russell Long, Chair- 
man of the Senate Finance Committee. Suf- 
fice it to say that thanks to some effective, 
combined resistance and some responsible 
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leadership in Congress, the measure did not 
pass. Instead, an amendment sponsored by 
Senator Hartke of Indiana was adopted which 
mandated the Department of Health, Edu- 
cation and Welfare to conduct a study of 
the Long Bill (S. 2299) and a similar measure 
introduced by Senator Montoya (S. 17) and 
to report back to the Congress by January 
1, 1969. 

What I am going to discuss today is the 
President’s Health Message, the legislation 
introduced or planned to implement his drug 
proposals and the Nelson hearings—to bring 
you up to date on where we are in these 
areas and what I believe the future holds. 

In doing so, I feel like the commentator 
who was giving a year-end news wrap-up and 
said, “Ladies and Gentlemen, the world has 
so many headaches that if Moses came down 
from Mount Sinai today, the only tablets 
he’d carry would be aspirin.” To us in the 
drug industry, that is an uncomfortably ac- 
curate thought for we certainly know some- 
thing about headaches. 

I am sure there are many who regard cur- 
rent drug events as much too serious for 
jokes. However, I can’t overcome the tempta- 
tion to point out that, according to the 
ancient and honorable tradition of the Chi- 
nese, this is the Lear of the Monkey.” View- 
ing various developments around us, I think 
we might reasonably ask: “Only in China?” 

Indeed, there is a great deal of monkey 
business in the air in this corner of the 
world, and a lot of it is aimed at us. Next 
year, incidentally, is the “Year of the Chick- 
en” in the Chinese calendar. I won’t comment 
on that except to express the sincere hope 
that this bit of Oriental lore will not lend 
itself to any analogies insofar as we are con- 
cerned in the time of testing that lies ahead. 

And we need have no illusions. We face re- 
newed challenges in the coming year every 
bit as serious and intense as those we have 
come through in the past. Again, we are to be 
called on to fight to prove that our industry 
is an institution of service to mankind; that 
we are dedicated to producing the best, the 
purest, the most effective drugs in the world; 
and that we cannot fulfill this aim if our 
operations and our progress are to be stifled 
by excesses of government control. 

In his health message of a few weeks ago, 
the President called for government action 
to slow down or reverse the upward trend of 
medical care costs of the last decade. The 
pharmaceutical industry has been and con- 
tinues to be fully in agreement with the 
President's objectives in that area. 

Yet, we quite properly cannot see why 
drugs were singled out for such specific and 
hypercritical attention when actually pre- 
scription drug prices have been the only 
moderating influence in the steady rise in 
illness costs. As you all know, drug prices 
have declined 10% in less than 10 years, ac- 
cording to the Bureau of Labor Statistics 
Consumer Price Index. Moreover, drugs now 
take only 9.8 cents of the health care dol- 
lar—compared to 11.7 cents in 1957, Clearly, 
the industry’s products are already succeed- 
ing in holding down the cost of medical care. 

It was also interesting to note that of all 
the increases in the cost of health care be- 
tween 1965 and 1975 projected by the Presi- 
dent, the predicted rise in payments for 
drugs was by far the smallest—65%. But 
let's look further at the prophecy regarding 
drugs. The choice of words here is impor- 
tant. Note the reference was to arise in pay- 
ments” for drugs—that is overall expendi- 
tures for drugs, not their prices—a vastly 
different matter. 

With a burgeoning population, a mount- 
ing level of medical care and the probability 
of new drugs that will find wider uses, pay- 
ments for drugs in the aggregate doubtless 
will rise. The price picture is entirely dif- 
ferent, however. As I have noted, the por- 
tion of the medical care dollar devoted to 
prescription drugs has been declining for 
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years and we predict that it will continus Jo 
decline. Even using the President’s own fig- 
ures, drug payments in 1975 will be a sub- 
stantial 27% smaller portion of the medical 
care dollar than they are today. 

To support his call for legislative and ad- 
ministrative actions, the President cited 
the report submitted last November by the 
National Advisory Commission on Health 
Manpower, which listed three major defi- 
ciencies in present practices which contrib- 
ute to unacceptable increases in medical 
costs. 

There was no reference in that report to 
drugs or drug costs. Yet the President's 
message spoke of the need to avoid “exhor- 
bitant” prescription charges which would 
result in “robbery of private citizens with 
public approval.” 

This is curiously harsh language to apply 
when discussing that increment of health 
care which represents the smallest fraction 
of the whole and which, according to the 
government's own figures, is becoming mark- 
edly smaller with the passage of time. 

In his message, the President asked that 
the Secretary of HEW be authorized to con- 
trol the price of drugs for beneficiaries of 
several government health programs by es- 
tablishing a “reasonable” cost range for 
drug products. This schedule apparently is 
intended to specify the maximum amount 
of federal reimbursement for medications 
prescribed for government beneficiaries. The 
physician could prescribe a more expensive 
drug if he chooses but the federal payment 
would be limited to the Secretary's price 
range. 

As yet, the Administration’s “price con- 
trol” bill has not been introduced and con- 
sequently any in-depth consideration must 
be delayed. You will well remember, how- 
ever, that the Senators Long and Montoya 
bills have and do include price control” sec- 
tions, Those provisions, which we fought 
successfully last year, could be the blueprint 
for the current effort. 

While urging that other courses be adopted, 
it should nevertheless be noted that the 
Long-Montoya bills would provide for a sup- 
plier’s price list to be issued by the Depart- 
ment of Health, Education, and Welfare with 
Federal reimbursement also based on a “rea- 
sonable cost range” of prices for the gen- 
erally less expensive generic products, plus 
a fixed dispensing fee for pharmacists. 

The measures would impose Federal price 
controls on drugs for patients under govern- 
ment financed programs, favoring—not the 
best products—but the cheapest, with quality 
relegated to secondary consideration. And 
they would write into law the requirement 
that drugs of unidentified source be recog- 
nized as the equals of the best on the 
market—an approach which is unique in all 
the free world. Nowhere outside of commu- 
nist states is the physician’s and the phar- 
macist’s knowledge and experience ignored 
as this would ignore them. Not even in West- 
ern nations, where medicine is socialized, is 
this kind of pharmaceutical dictatorship 
practiced. 

A deeper consequence of the measures 
would be their effect on the industry's growth 
and the future course of its scientific research 
which has carried our health care system to 
be unrivaled heights of achievement in the 
last 30 years, while creating new and greater 
markets for its products all over the world. 

As we weigh all the factors before us, there 
is one basic point which we must bear in 
mind. Whatever system is worked out for as- 
suring reasonable charges to the government 
on drug purchases will not be, nor can it be 
confined solely to the government financed 
share of the market. It is inevitable that 
whatever measures the government takes will 
have a prompt and determinative impact on 
the entire market. 

Moreover, the present tide of events forces 
us to the assumption that Medicare itself 
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will embrace increasingly larger segments of 
the population in the years ahead. 

Turning now to the methods which might 
be adopted to assure reasonable charges for 
government financed drug purchases, there 
seem to be two very clear-cut choices: 

One—a system in which maximum charges 
at the manufacturing or retail level, or both, 
are established by government direction (as 
proposed in the Health Message) or 

A system in which the government's ef- 
forts are aimed at making price competition 
work more effectively in the various drug 
markets, with the level of reimbursable 

being the level established by com- 
petitive forces. 

Surely, there can be no question over the 
course we would want to see adopted. The 
history of these times has taught us that the 
quickest answer by government planners 
when they encounter a new problem is more 
and more controls. Of all industries, we know 
something about controls of various kinds 
and their stultifying effects on progress. It 
requires no extraordinary imagination to 
picture the potential added injury that gov- 
ernment-administered prices would inflict on 
the drug industry and its effect on competi- 
tion. 

Despite comments by some to the con- 
trary, we live in a highly competitive market. 
We know how to survive and grow in the 
healthy climate of competition. Rivalry for 
success among responsible pharmaceutical 
manufacturers remains the strongest safe- 
guard for the health of future generations 
who are dependent upon the development 
and vital city of a progressive and success- 
ful drug industry. 

We should have no hesitancy, however, in 
stating that certain barriers to perfect com- 
petition do exist because of the unique na- 
ture of the industry itself. The point is to 
bring those barriers into the open and sug- 
gest what can be done to overcome them 
within the framework of a free marketing 
system. 

One of the foremost among them is the 
fact that, unlike other consumer markets, the 
choice of product is made by the doctor who 
does not pay for the commodity, rather than 
by the consumer, who does. As a result, some 
doctors have probably been less sensitive over 
the years to price differences between com- 
peting products than is desirable. Actually, 
as you know, progress has been made in cor- 
recting this condition. Doctors today are be- 
ing strongly urged by their medical organi- 
zations to take prices into consideration 
along with medical judgment and quality 
when prescribing drugs for their patients. 

A second factor is the level of price com- 
petition at retail. 

What steps could appropriately be taken to 

eliminate these rigidities in the drug mar- 
ket, thus providing for more effective com- 
petition? How can the government assure 
reimbursement for drugs at reasonable price 
levels, commensurate with good quality and 
good service? The key to better competi- 
tion, in my opinion, at both the manufac- 
turer and retail level is more price informa- 
tion. 
Ways can undoubtedly be found to more 
effectively communicate to the doctor, and 
to the patient and his family information 
on drug prices and the relative quality of 
products from which informed competitive 
choices can be made. 

It cannot be argued that there are not 
wide differences in the price of drugs, the 
same as there are wide differences in drug 
quality. But it has been accepted in the order 
of things that the public regularly balances 
quality against price and is often willing to 
pay a higher sum for compensating differ- 
ences in quality and services. Product differ- 
entiation and price variations are hallmarks 
of our economy 

The prime consideration is that the price 
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of prescription drugs shall not, as has been 
proposed. be forced into some narrow, re- 
strictive band based on relatively low-cost 
products offered by firms not known for their 
quality standards, for national distribution, 
nor for creative research activities, 

If price alone becomes the major factor 
in the prescribing, dispensing or purchasing 
of drugs for any segment of our population, 
the quality of the products provided cannot 
be assured. The recipients of federal aid un- 
der a short-sighted price control program 
will perforce become second-class medical 
citizens. 

It would be a national tragedy if the gov- 
ernment’s attempts to solve the price prob- 
lem unwittingly promoted general acceptance 
of the myth of generic equivalency, forced 
doctors to prescribe products which do not 
satisfy their professional judgment, and at 
the same time undercut the principle of 
manufacturer identification as a trusted 
measure of drug quality, It would be equally 
disastrous if the eventual effect of price-con- 
trol action would be the drying up of re- 
sources on which future drug discoveries 
depend. 

We have an obligation to fight bad legisla- 
tion and an equal obligation to assist in a 
constructive search for ways to demonstrate 
that the government’s goal can be reached 
without clamping new and unwise controls 
on this industry. Admittedly, there are prac- 
tical difficulties involved. But clearly these 
can be resolved without disrupting our in- 
dustry or the professional prerogatives of 
physicians and pharmacists. We ask only that 
those who consider the subject let isolated 
examples of alleged abuse be treated for 
what they are and that they look instead at 
the total implications of various courses of 
action which are being, and unquestionably 
will be, proposed. 

Let me make one more point about the 
President’s message. This program included a 
call for the publication of a drug compen- 
dium by the Secretary of HEW at the ex- 
pense of the pharmaceutical industry. The 
industry believes it desirable that the mat- 
ter be thoroughly explored by the appro- 
priate committees of Congress. The PMA has 
been meeting frequently with the Food and 
Drug Administration and with medical and 
scientific groups to study the need for such 
a complex and comprehensive work, Among 
other things, we have found that the great- 
est need is to find out what physicians, the 
actual users, really need and want. 

To fill this rather significant knowledge 
gap, the PMA has contracted with the Opin- 
ion Research Corporation of Princeton, New 
Jersey, to make a national survey to deter- 
mine the views of the medical profession 
with respect to existing compendia, the need 
for a new “official” compendium, and if 80. 
what it should contain and under whose 
auspices it should be published, Until these 
questions are answered, it is idle to assume 
that a new compendium is needed or what 
its format should be. When hearings are held 
on the Administration’s compendium bill, 
we expect to be able to provide Congress 
with substantive information on the prefer- 
ences of physicians. 

The final, major item I would like to dis- 
cuss is the centerpiece of the challenge we 
have faced and are currently facing in Wash- 
ington. This is the interminable series of 
hearings being conducted by the Monopoly 
Subcommittee of the Senate Small Business 
Committee. 

Incidentally, if I tend to lean forward a 
little when I talk, it’s because I’ve been in 
a “full Nelson” for the last nine months and 
unlike professional wrestlers, I can assure 
you that neither the Senator nor I have 
been faking. 

Since their inception last May 15, these 
hearings have plainly been designed to in- 
flame public opinion against pharmaceutical 
manufacturers, and to create serious doubts 
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in the public mind over the prescribing 
habits of physicians. 

The theme on which the investigation has 
played from the first day is that all drugs 
with the same generic name, which meet 
USP or NF standards, are chemically and 
therapeutically equivalent regardless of their 
source and therefore can all be administered 
with equal expectations of effectiveness. The 
scientific community, the medical profession, 
the drug industry and the Food and Drug 
Administration all know this is not true. 
But the false premise, nonetheless, is being 
planted in the public mind. 

The obvious purpose of this campaign is 
to convince members of Congress and the 
public that generic prescribing is not only 
medically safe, and a reasonable way for the 
government to hold down the cost of the 
health care it finances, but also is justified 
by the alleged “high prices” and “unwar- 
ranted profits” of the drug industry, 

Our purpose has been to do everything 
in our power to inject some scientific truth 
and objective reason into the proceedings. 
It hasn’t been a goal readily achieved in the 
face of the manner in which adverse testi- 
mony has been arrayed against us while 
other witnesses who do have something to 
offer the Subcommittee in knowledge and 
experience have been foreclosed from tes- 
tifying. 

We know, for example, of at least 25 repu- 
table and distinguished individuals and or- 
ganizations in the health and scientific pro- 
fessions outside the industry who have asked 
in writing to be heard. Not one has been 
scheduled, Innumerable written statements 
have also been submitted for the hearing 
record in opposition to the thesis Senator 
Nelson has been trying to establish. With 
very few exceptions, this material has been 
withheld from the public and to date appar- 
ently from the record. 

Parenthetically, I might point out that the 
Subcommittee is somewhat less modest when 
it comes to publicizing allegations which fit 
the viewpoint of the Chairman and the staff. 
On the days when our witnesses are sched- 
uled to testify, we may be sure that the ses- 
sion will be opened by a highly-colored, self- 
serving press release. Our supposed oppor- 
tunities to present statements have been 
monopolized by the Committee staff and the 
Chairman with our testimony being relegated 
to incidental status in the proceedings. 

In any review of the Subcommittee’s at- 
titude toward the drug industry, its treat- 
ment of Parke, Davis must rank as Exhibit A. 
Last November 29, in testimony before the 
Subcommittee, evidence provided by Parke, 
Davis dealt a heavy blow to the theory of 
therapeutic equivalency on which the case 
for generic prescribing will stand or fall. The 
firm has been required, as you are aware, to 
pay dearly for this effort. 

Its sin was placing in the record results 
of clinical trials of various makes of chloram- 
phenicol compared with Parke, Davis’ own 
Chloromycetin, on which its patent expired 
in 1966. The tests verified by the FDA showed 
that the other products did not measure up 
to Chloromycetin’s performance. 

For the first time, there was concrete evi- 
dence in the hearings record regarding drugs 
from various sources containing the same 
active ingredient, meeting the accepted 
standards, and in this case, because they are 
antibiotics, bearing an FDA certification. Yet 
they showed wide variations in clinical effect 
when put to the scientific test. 

Far from deserving the treatment it has 
received, Parke, Davis & Co. should be ac- 
corded the gratitude of the public and mem- 
bers of Congress for shedding light on a 
question of paramount importance in the 
current debate on new drug legislation. And 
it merits the warmest commendation of the 
drug industry for its enterprise and fortitude 
in coming forward with the facts. Having 
spent several hours as an industry witness 
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before the Nelson Committee, I can tell you 
that the chloramphenicol data helped greatly 
in sustaining our position on the drug 
equivalency issue. 

In acknowledging the part played by vari- 
ous firms and individuals in the industry’s 
presentation before Senator Nelson to date, 
I would like to express appreciation to our 
panel of scientific witnesses for their testi- 
mony on November 29. Included were Leslie 
M. Lueck, Vice President for Quality Control 
and Regulatory Affairs, Parke, Davis & Com- 
pany; Dr. A. E. Slesser, Associate Director of 
Quality Control, Smith Kline & French Lab- 
oratories; Dr. Leonaru A. Scheele, President 
of Warner-Lambert Research Institute; Dr. 
Hart E. Van Riper, Vice President of Geigy 
Pharmaceuticals, and Leland W. Blazey, Vice 
President, Manufacturing and Engineering, 
MeNeil Laboratories, Inc. These men spent 
a great amount of time preparing and testi- 
fying and they deserve our combined thanks, 
as do their companies which made them 
available. 

Any discussion of the hearings should also 
include an accolade for the representatives 
of the five individual companies who ap- 
peared very effectively before the Subcom- 
mittee—Schering, Parke Davis, Lilly, Squibb, 
and Ciba. These men did a fine job under 
some very trying circumstances. 

Let me conclude by saying simply that as 
we look ahead we know we are going to have 
our hands full, facing problems from many 
directions, administrative, legislative and 
regulatory. It is an extension of our long fight 
to safeguard for the people themselves a 
progressive and dynamic pharmaceutical sys- 
tem without equal anywhere on earth. 

And it should not be forgotten, in addition, 
that 1968 is an important election year when 
thousands of men and women are competing 
for 435 seats in the House of Representatives, 
34 in the Senate, 21 Governorships and the 
Presidency and Vice-Presidency. Bipartisan 
White House and State House politics are 
affecting every decision, hovering over every 
hearing and coloring every important state- 
ment made. 

You have, as I noted at the outset of these 
remarks, always responded admirably when 
called upon in past periods of stress. I know 
you will again, ana working closely and effec- 
tively together, I am sure we will discharge 
our obligations to our industry and the na- 
tion it serves. 


GUN LOBBY EARNS PUBLIC 
CRITICISM 


Mr. DODD. Mr. President, the princi- 
pal stumbling block to effective firearms 
legislation in this Congress, and in ev- 
ery Congress back to 1938 and before— 
by its own admission—has been the Na- 
tional Rifle Association and its satellite 
organizations that parrot its unreasoned 
opposition to 20th century firearms laws. 

The NRA, its willing gun industry 
partners, and those innocent organiza- 
tions of sportsmen, misinformed and 
thus misled by this cabal of the firearms 
industry, has as its sole objective opposi- 
tion to any meaningful Federal laws that 
would conform to the needs of our time. 
Unrelenting opposition to laws that 
would keep firearms out of the hands of 
the irresponsibles, criminals, juveniles, 
and the demented has been fostered and 
financed by this combine. 

It is encouraging, however, to find that 
the public has caught onto the gun 
lobby propaganda for the first time in a 
generation. The distortions of fact the 
gun lobby expects the public to believe 
are hard for reasonable men to accept. 
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The NRA and its cohorts oversold 
their flimsy arguments, with the result 
that they have insulted the intelligence 
of a large part of the public, rather than 
gained its sympathy and allegiance. 

Consider the sentiments expressed in 
the opening paragraph of an editorial in 
the Green Bay, Wis., Press-Gazette on 
January 8, 1968. It said: 

Some of the public positions being taken 
by the National Rifle Association are so in- 
fantile that there must be a question as to 
whether they are being taken in seriousness 
or whether they are being taken only in an 
attempt to whip up the membership against 
what the NRA views as the forces of evil. 


And the editorial then concludes: 

The National Rifle Association has been 
swinging wildly in its opposition to a simple 
law to try to regulate the mail order sales 
of deadly weapons. It has reached a low in 
trying to tell the American people its sons 
are not trained properly for duty in Vietnam 
because the Camp Perry Marksmanship con- 
tests were ended. 


The Seattle, Wash., Post-Intelligencer 
on April 29, 1968, said this of the po- 
sition taken by the gun lobby’s opposi- 
tion to the first Federal gun law to reach 
the floor of the Senate in 30 years: 

Thanks to the powerful National Rifle 
Association lobby, the most desperately need- 
ed section of the bill was again killed in 
Committee. 


The section to which the Post-Intelli- 
gencer was referring, of course, was the 
inelusion of rifles and shotguns in title 
IV of the omnibus crime bill, S. 917. 

Following the defeat of strong fire- 
arms laws in the New York State Legis- 
lature this year by an NRA-led lobby, the 
New York Post on May 15, 1968, had 
this to say about the machinations of the 
gun lobby on Congress: 

A serious effort is under way in the Senate 
to substitute genuine controls for the arti- 
ficial amendments to the Safe Streets Act 
reported out by the Judiciary Committee. 
The NRA-led campaign of innuendo and in- 
timidation is many times as fierce as any 
it waged in Albany. The best hope for legis- 
lation lies with Senators who refuse to be 
cowed by either. 


And on April 26, 1968, the Yonkers, 
N.Y., Herald Statesman again cited the 
National Rifle Association for its out- 
rageous opposition to laws to disarm the 
criminal. It said in part: 

Whenever the issue of gun control has 
arisen, the National Rifle Association has 
fired volleys of outrageous propaganda that, 
in turn, have resulted in blizzards of anti- 
control letters that have invariably had the 
desired effect on legislators. 

But if most gun owners, along with most 
non-owners favor controls to curb the dis- 
gracefully unfettered traffic in firearms, the 
Congress has been watching the wrong 
barometer. 


In Charleston, W. Va., the Gazette on 
April 28, 1968, began its editorial this 
way: 

The National Rifle Association, which for 
some unaccountable reason is permitted to 
lobby Congress at taxpayer expense, has long 
argued that gun registration laws and laws 
forbidding the unrestricted sale of lethal 
arms merely aid the criminal at the expense 
of the law-abiding in American Society. 

The facts shatter such nonsense. 
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Mr. President, there is an almost end- 
less parade of such public opinion on the 
posture of the gun lobby generated by 
the misrepresentation and distortions of 
the firearms problem and its legal rem- 
edies under law. 

And almost without exception, the pic- 
ture they paint is one of a weak Congress 
knuckling under to a strong gun lobby. 

Consider these excerpts from the April 
10, 1968, editorial of the News in Flor- 
ence, S.C.: 


Why then does the Congress become 
paralyzed when it comes to legislating gun 
control laws .. Probably the main source 
of the paralysis is the powerful gun lobby of 
which the National Rifle Association is the 
most articulate spokesman. 

The NRA misuses the Second Amendment 
to the Constitution in its effort to prevent 
constructive action. 

The gun lobby seems to have been calling 
the tune during the last five years—since 
the assassination of President Kennedy— 
which featured a lot of talk about gun con- 
trol but no action. 


After years of experience with the gun 
lobby in its incessant battle to upset 
New York State gun laws, the editors of 
the Binghamton, N.Y., Sun-Bulletin 
have a special insight into the workings 
of the gun lobby. On April 26, 1968, they 
described it this way: 


The gun lobby consists generally of per- 
sons and firms who make money from the 
millions of Americans who like to own and 
use firearms. 

The lobby’s natural interest lies in block- 
ing any and all inhibitions on the gun 
traffic. 

Its method is simplicity itself. By misrep- 
resentation, distortion and outright lies, the 
lobby frightens its customers—the people 
who buy its arms, ammunition and publica- 
tions and who pay dues to its organizations— 
into believing that they are going to be dis- 
armed. 

The frightened customers get their wind 
up, take pen in hand and let their legisla- 
tors know exactly how they feel about the 
alleged conspiracy that is designed to leave 
them helpless in a troubled world. The let- 
ters arrive in Washington by the truckload. 

The letter writers have been exploited, of 
course, by the gun lobby, duped. 


Mr. President, I have here a number of 
other editorials expressing similar views 
of the gun lobby, and of the effect the 
gun lobby has had on Congress in keep- 
ing the Senate from voting any strength- 
ening provisions to the Federal firearms 
laws for the last 30 years. 

I ask unanimous consent that the ar- 
ticles I have quoted from here, along 
with others from Auburn, N.Y.; Mil- 
waukee, Wis.; and Perth Amboy, N.J., be 
printed in full in the Recorp at this 
point, Mr. President. 

It might be of some help to my col- 
leagues in assessing the pressures that 
are being brought to bear on them as 
they consider the firearms section, title 
IV of the Safe Street Act, S. 917. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

[From the Auburn (N.Y.) Citizen-Adver- 
tiser, Apr. 25, 1968] 
STRICTER GUN CONTROL WOULDN’T Hurt 
HUNTERS 

Stricter control of the sale of firearms of all 

kinds is not going to prevent political 
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assassination; at best it would make it a 
little more difficult. 

Yet federal control is amply justified and 
should be enacted into law as recommended 
by the President, But, as in the past, the 
gun lobby, headed by the National Rifle 
Association, has been at work in the halls 
and offices of Congress to prevent the enact- 
ment of such legislation. 

No one wants to prevent any reputable 
citizen from owning firearms. All that is being 
suggested is that there should be an official 
record of who owns them and where they 
come from. In the case of the murder of Dr. 
Martin Luther King, Jr., the rifle which was 
apparently used was dropped in a nearby 
doorway; but so far it has been impossible 
to trace its ownership and origin. 

A firearms control law would cost sports- 
men and householders and others with 
legitimate reasons for possession a small 
amount in license fees. Why shouldn't they 
pay for the privilege? 

America is no longer a pioneer, frontier 
country with Indians roaming the nearby 
woods or Redcoats in sight down the lane. 
It has become a highly urbanized society in 
which it is only sensible and reasonable to 
have some check on the whereabouts of lethal 


weapons. 


[From the Milwaukee (Wis.) Journal, 
Mar. 13, 1968] 


A CHD Wirn Guns 


If anything else was needed to dramatize 
the lethally casual attitude of Americans 
toward firearms, Monday’s episode of an 11 
year old Milwaukee boy and a home arsenal 
should do it. 

The boy, who had received psychiatric treat- 
ment, terrorized his family with a loaded 
pistol, police said, fired a shot at his mother 
(it missed) and threatened the lives of both 
parents before police talked him into sur- 
rendering. He had loaded the family car with 
two rifles, two shotguns, three pistols and 
ammunition for all seven firearms. Police 
found eight loaded rifles in the basement. 

Why anybody would keep such an arsenal 
in any home is a mystery to begin with. Why 
anybody would be so careless as to leave it 
available in a home full of children is even 
more incredible. The miracle was that no lives 
were lost. 

The firearms lobby is fond of saying: “Guns 
don't kill—people do.” True. But does this 
tired truism justify the leaving of a quantity 
of guns and ammunition in the path of a 
troubled child? 


{From the Perth Amboy (N.J.) News, 
Feb. 24, 1968] 


Ir HAPPENED IN PERTH AMBOY 


The pressing need for adequate federal 
legislation to control the sale of firearms 
through mail-order firms was demonstrated 
last week in Perth Amboy. 

In an assault and battery case involving a 
store owner, an intruder brandished a tear 
gas gun which he fired in the face of the 
manager. 

Perth Amboy Police Chief Paul J. Jan- 
kovich said a suspect arrested in the case 
told detectives that he obtained the tear gas 
gun by mail order. 

The menace to public safety represented 
by the indiscriminate sale of weapons 
through the mail is demonstrated nearly 
every day in some part of the United States. 

Meanwhile, Congress continues to delay 
action on a strong federal gun-control law to 
keep indiscriminately-sold weapons out of 
interstate shipment except to authorized 
dealers. Federal legislation could prevent the 
current easy purchase of guns by juveniles, 
mental defectives and ex-convicts. 

New Jersey has a gun-control law but it 
is not applicable where interstate commerce 
is involved. 
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The public should make its views clear to 
the legislators in Congress. 


[From the Binghamton (N. T.) Sun-Bulletin 
Apr. 26, 1968] 


GREATEST OF THE LOBBIES 


For the first time in 30 years a piece of gun 
legislation of some significance is going to 
reach the Senate floor and be voted on. 

This rare occurrence may come about next 
week. At least debate will be opened. 

The gun control proposals are very limited 
and are part of an overall anticrime bill 

As a result of long and depressing experi- 
ence, the sponsors are not overconfident 
about the chances of passage. 

They have learned that the fate of such 
legislation very likely rests in the hands of a 
remarkably effective group that can be des- 
cribed as the gun lobby. 

It is the gun lobby, in fact, that is pri- 
marily responsible for successfully keeping 
scores of earlier gun control bills from get- 
ting as far as a floor vote, despite wishes to 
the contrary of a firm majority of Americans, 

The gun lobby consists generally of persons 
and firms who make money from the millions 
of Americans who like to own and use fire- 
arms. 

The lobby's natural interest lies in block- 
ing any and all inhibitions on the gun traffic. 

Its method is simplicity itself. By misrep- 
resentation, distortion and outright lies, the 
lobby frightens its customers—the people 
who buy its arms, ammunition and publica- 
tions and who pay dues into its organiza- 
tions—into believing that they are going to 
be disarmed, 

The frightened customers get their wind 
up, take pen in hand and let their legislators 
know exactly how they feel about the alleged 
conspiracy that is designed to leave them 
helpless in a troubled world. The letters ar- 
rive in Washington by the truckload. 

The letter writers have been exploited of 
course, by the gun lobby, duped. But that 
isn't a critical factor in the mind of a mem- 
ber of Congress. The point is that they are 
angry. Thousands of angry voters, duped or 
not, represent a threat. 

Claims of the gun lobby to the contrary, 
there has not been a piece of national gun 
control legislation with any serious chance of 
passage that would separate any mature, 
law-abiding reasonably stable gun owner 
from his firearms, or, for that matter, keep 
him from adding to them. 

The simple aim of most of the gun legisla- 
tion, as a matter of record, has been to make 
it somewhat harder for felons and idiots to 
arm themselves. 

It is n to say somewhat harder, 
because, as a result of the pervasive influ- 
ence of the gun lobby, it would be unrealistic 
to shoot for control as firm, say, as those in 
most states that apply to ownership of an 
automobile. 

At any rate, the bill that will be debated 
in the Senate next week is of a most-limited 
character, so much so, in fact, that it just 
might be ignored by the gun lobby, in the 
hopes that it will settle the issue for a time. 

The bill would only: 

Prohibit interstate mail order sales of 
handguns—pistols and revolvers—to indi- 
viduals. 

Ban over-the-counter sales of handguns to 
nonresidents of a state and to persons under 
21 years of age. 

Curb the imports of surplus military 
weapons and other firearms and place tighter 
controls on sales of antitank guns, hazookas, 
mortars, grenades and other highly destruc- 
tive weapons. 

That is pretty mild stuff in a nation where, 
since the turn of the century, 750,000 people 
have been killed by privately owned guns, a 
third again as many as have been killed in all 
our wars. 
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[From the Charleston (W. Va.) Gazette] 
Sunuivan Law Goop LAW DESPITE RAVINGS 
or NRA 


The National Rifle Assn., which for some 
unaccountable reason is permitted to lobby 
Congress at taxpayer expense, has long 
argued that gun registration laws and laws 
forbidding the unrestricted sale of lethal arms 
merely aid the criminal at the expense of the 
law-abiding American society. 

The facts shatter such nonsense. 

In 1965, a study conducted by the Massa- 
chusetts Department of Public Safety re- 
vealed that only six weapons out of 4,506 
retrieved from criminals in the state over 
the previous eight years had been stolen. 
More than 4,000 had been purchased outside 
the state in over-the-counter sales in Maine, 
New Hampshire and Vermont, none of which 
has on statute books the strict legislation 
prohibiting sales that Massachusetts has. 

Surveys in Newark show that 80 per cent of 
the guns taken away from criminals were 
bought beyond New Jersey borders. 

The NRA additionally delights in castigat- 
ing New York State’s Sullivan Law, stiffest 
in the nation, This law stipulates residents 
can’t buy or possess a handgun in the absence 
of a police permit, and the law is sufficiently 
well enforced within New York City that out 
of a total population of 8 million only 17,000 
permits are held. 

At the congressional hearings of 1964, an 
NRA director asserted: “New York's so- 
called Sullivan Law is the most restrictive 
gun legislation on the statute books. Yet it 
is a complete failure, not only in keeping 
guns out of the hands of the criminal ele- 
ment but also at reducing the crime rate.” 

Again the facts are quite different, and, 
indeed, if the nation had a Sullivan Law, New 
York State and City would greatly benefit, 
because residents wouldn’t be able to acquire 
guns through mail orders or by traveling to 
areas where they are easily acquired. 

The rate of murder by gun in New York 
City, for example, is 25 per cent, in Dallas 
the rate is 72 per cent and 65.9 per cent in 
Phoenix, two cities having virtually no law 
regulating firearms sales. In comparison with 
the nation’s largest cities, New York has the 
fifth lowest assault rate, the third lowest 
murder rate, and the lowest robbery rate. 

If this is “complete failure,” as contended 
by the NRA director, police departments of 
most U.S. metropolises would undoubtedly 
welcome a similar “sorry” record. 

Current gun control legislation before the 
U.S. Senate needs to be strengthened dras- 
tically. What the nation should have is pro- 
hibition of mail order sales to the private 
citizen and registration of all guns, so law 
enforcement authorities across the nation 
know who owns a gun. 

It is absurd to talk about curbing crime 
and lowering murder rates until Congress 
moves against merchants of murder selling 
weapons of murder indiscriminately. 

The Sullivan Law is a good law, and despite 
the deliberate lies concerning the law pro- 
mulgated by the NRA, it is a law that does 
what it was designed to do—curtailing gun 
ownership among criminals and the mentally 
unstable. The law works, and it’s high time 
Congress adopted it for all 50 states. 


[From the New York (N.Y.) Post, May 15. 
1968] 
Srick-Up BY THE Gun LOBBY 

There was no roll-call vote in the State 
Assembly on gun-control legislation. Instead, 
the issue was decided on a show of hands. 
With the gun lobby at their backs, scores 
of legislators threw their hands up and the 
bill was beaten hands down. 

The Legislature’s familar reluctance to 
deal with anything controversial in an elec- 
tion year also partially accounts for this 
disgrace. It remains a fact that the dispute 
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was almost entirely manufactured by the 
National Rifle Assn. and its allies. 
Defeat of gun-control for another year in 


‘There would be substantial compensation for 
the lack of state legislation in enactment of 
a comprehensive federal law requiring such 
basic controls as a ban on mail-order ship- 
ments of long guns—provided that the states 
are not given the power to overrule Wash- 
ington. 

A serious effort is under way in the Senate 
to substitute genuine controls for the arti- 
ficial amendments to the Safe Streets Act 
reported out by the Judiciary Committee. 
The NRA-led campaign of innuendo and in- 
timidation is many times as fierce as any it 

in Albany. The best hope for respon- 
sible legislation lies with Senators who refuse 
to be cowed by either. A great majority of 
Americans and, in fact, a majority of gun 
owners, support gun-control, as recent public 
surveys have shown. Their votes, rather than 
the threats and misrepresentations of the 
NRA, may count most in November. 
Seattle (Wash.) Post-Intelli- 
gencer, Apr. 29, 1968] 


PROGRESS—SorT OF 


For the first time in 30 years a bill which 
would impose any kind of significant new 
controls on gun sales has reached the Senate 
floor for debate. It is a limited but still re- 
markable victory for aroused public opinion. 

The victory is limited because the bill 
would place curbs only on the sales of hand- 
guns and such highly destructive weapons 
as bazookas and mortars. Thanks to the 
powerful National Rifle Association lobby, 
the most desperately needed section of the 
bill was again killed in committee. 

That section would have placed a ban on 
mail order shipments of rifles and shotguns, 
and it was this which was the keystone of 
the gun control legislation sought by the 
Johnson administration. Although a floor 
flight to restore the section is promised, its 
chance of success is minimal if not non- 
existen 


From the 


Even though the real teeth of the proposed 
gun legislation thus have been pulled, the 
fact that any kind of significant new controls 
could get past the NRA watchdogs is a near 
miracle. It is a breakthrough in the right 
direction, however slight. 

[From the Green Bay (Wis.) Press-Gazette, 
Jan. 8, 1968] 


RIFLE CONTESTS AND COMBAT TRAINING 


Some of the public positions being taken 
by the National Rifle Association are so in- 
fantile that there must be a question as to 
whether they are being taken in seriousness 
or whether they are being taken only in an 
attempt to whip up the membership against 
what the NRA views as the forces of evil. 

In a January editorial, the NRA quotes an 
Army company commander in Vietnam as 
saying members of his unit were so poorly 
trained in rifle marksmanship that he had 
to order target firing at empty C-ration boxes 
during lulls in combat in Vietnam. If this 
is true, the NRA ought to be raising the 
dickens with the amount of training the 
Army is providing before sending men into 
combat. 

But the NRA sees the whole problem as 
dating from the Defense Department's over- 
due decision to end the annual marksman- 
ship matches at Camp Perry, Ohio, which 
were staged through the co-sponsorship of 
the Army and NRA. The annual sporting 
event had reached the point where $1.1 mil- 
lion of the taxpayers’ money was to have 
been used last year. 

If only the government would continue 
the matches, the NRA says, soldiers would 
be better suited for combat and lives would 
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be saved. This is a Cynical argument at a 
time when young men are being asked to 
accept the call for military duty and put 
their lives on the line in Vietnam. 

Anyone who has ever served in the Army 
can testify that few of his comrades arrived 
with the experience of target firing from 
competition sponsored by the NRA. In fact, 
very few men had ever heard of it, To make 
its case, the NRA had better furnish statistics 
of those from the Camp Perry matches who 
enlisted to give the nation the benefit of the 
federally-financed rifle competition. 

The fact was that the matches were held 
through the use of federal money and fed- 
eral facilities because the NRA had enough 
political clout in the Congress and in the 
military establishment to make this possible. 
The Pentagon withdrew sponsorship because 
of the protests of public opinion. 

Sen. Edward Kennedy provided the best 
description of what was going on. He said it 
was comparable to government financing of 
other sports events or a national bridge 
tournament. 

The National Rifle Association has been 
swinging wildly in its opposition to a simple 
law to try to regulate the mail order sales 
of deadly weapons. It has reached a low in 
trying to tell the American people its sons 
are not trained properly for duty in Viet- 
nam because the Camp Perry marksmanship 
contests were ended. 


[From the Florence, (S.C.) News, 
Apr. 10, 1968] 
Gun ATTITUDE INCONCEIVABLE 


There is probably no aspect of the Ameri- 
can system which baffles foreign observers 
more than the virtually unrestricted sale of 
firearms. 

Simply send your money through the mails. 
And no matter who you are, you can receive 
in an early mail a high-powered rifle or some 
other deadly weapon. No federal law pre- 
vents it. 

A panel of British commentators appearing 
on National Educational Television a few 
nights ago found the permissive American 
attitude toward guns inconceivable. Another 
foreigner has called the free sale of firearms 
“a disastrous shortcoming of America law.” 

Just last week, a gun control bill which 
would have set minimum restrictions on the 
sale of firearms was blocked by a nine-to- 
four vote in the Senate Judiciary Committee. 
Yet, the Gallup Poll has shown that the pub- 
lic overwhelmingly favors stronger gun con- 
trol laws. 

Why then does the Congress become para- 
lyzed when it comes to legislating gun con- 
trol laws. 

Probably the main source of the paralysis 
is the powerful gun lobby of which the Na- 
tional Rifle Association is the most articulate 
spokesman. 

The NRA misuses the Second Amendment 
to the Constitution in its effort to prevent 
constructive action. Proposed legislation 
would not infringe on the right of the people 
to keep and bear arms, but would only regu- 
late that right in the interest of public safety 
and public welfare. 

The gun lobby seems to have been calling 
the tune during the past five years—since the 
assassination of President Kennedy—which 
featured a lot of talk about gun control, but 
no real action. 

The bitter fruits of inaction continue to 
mount. Criminals and individuals with un- 
stable minds have no difficulty in acquiring 
deadly firearms. And there are disturbing re- 
ports of an arms race among ordinary citi- 
zens who are disturbed by the mounting 
crime rates and street violence. 

Events of the past week should be sufficient 
to help Congress summon up the courage 
to overcome its paralysis and enact gun con- 
trol legislation. 
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[From the Yonkers (N.Y.) Herald Statesman, 
Apr. 26, 1968] 


Mosr AMERICANS Favor GUN CONTROL 


While senators wrangle anew over the con- 
trol of firearms sales in President Johnson’s 
anticrime bill, the perennial sidetrackers of 
gun control legislation might cast a glance at 
the results of a Louis Harris poll on the sub- 
ject. 

Mr. Harris reports that his sampling of 
public sentiment shows 71 per cent of Amer- 
icans favor passage of federal laws that would 
impose tight controls on the sale of guns in 
this country. 

What's more, the survey found that a ma- 
jority of gun owners—65 per cent—favor such 
controls. 

The foregoing becomes even more signifi- 
cant in view of the Harris finding that there 
are guns in 51 per cent of American homes. 

These findings contrast sharply with law- 
makers’ previous readings of public senti- 
ment. Whenever the issue of gun control has 
arisen, the National Rifle Association has 
fired volleys of outraged propaganda that, in 
turn, have resulted in blizzards of anticontrol 
letters that have invariably had the desired 
effect on legislators. 

But if most gun owners along with most 
non-owners, favor controls to curb the dis- 
gracefully unfettered traffic in firearms, then 
Congress has been watching the wrong ba- 
rometer. 

Unfortunately, however, this would not be 
the only case in which legislators have mis- 
taken an organized pressure campaign for the 
voice of the people. 

For further instruction, watch what be- 
comes of the Johnson gun-control legislation 
im the latest Washington go-round. 

If history is any guide, the prospects are 
bleak—uniless, for a novelty, Congress chooses 
to heed majority sentiment among the con- 
stituents. 


THE ECONOMIC BASIS OF A JUST 
SOCIETY 


Mr. SCOTT. Mr. President, Gov. Nelson 
Rockefeller is speaking today to the Eco- 
nomic Club of Detroit. I believe that the 
speech should be brought to the atten- 
tion of all Members of Congress. Gover- 
nor Rockefeller clearly defines some of 
the many problems which beset our great 
Nation today, and he makes some very 
sound recommendations for the near and 
long-term solutions to these problems. 
I commend the speech to my colleagues’ 
attention. 

I ask unanimous consent that the text 
of Governor Rockefeller’s speech be 
printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the Recorp, 
as follows: 


THE Economic Basis or A JUST SOCIETY 


(Text of Gov. Nelson Rockefeller’s address 
before Economic Club of Detroit, May 22, 
1968) 


We are living through a time of decision 
as profound and as serious—and as strange 
as any period in all America’s history. 

For it is at once a time of plaguing crisis 
and of rousing challenge. It is a time of 
doubt and division in our people. Yet it is 
also a time for hope and creativity. For us 
as a nation, it is an age of unmatched abun- 
dance and wealth. Yet for tens of millions 
among us, it is an age of unbearable poverty 
and need. And I doubt if any period in all 
our past has been taunted by such historic 
paradoxes. 

The signs of crisis are real, of course, all 
around us. 
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We see the sickening decay of our great 
cities. 

We see the widening gap that divides our 
comfortable and our poor. 

We find the same gap in riches and re- 
sources dividing the globe itself. 

We find our own economy—like all our 
national life—heavily troubled by the burden 
of the tragic war in Vietnam. 

We find inflation unleashed and the dollar 
itself weakened and threatened as the basic 
currency of the free world. 

From all this, there inevitably follow doubt, 
anxiety, and questioning of our future. And 
I have heard this questioning all over 
America, 

Are our problems too huge—and the solu- 
tions too expensive? Are the ills so deep they 
can be cured only by surgery more drastic 
than the disease? Is the dollar being asked 
to do more and mean more at home and 
abroad than it possibly can? Is there any 
way to stop the inflationary spiral in which 
we now find ourselves? 

These are realistic and understandable 
questions. But there are also realistic an- 
swers to them to be found in certain basic 
facts of American life. 

It is a fact that we are by far the strong- 
est nation on earth. It is a fact that our fed- 
eral system of government on three levels— 
national, state and local—gives us a unique 
capacity and flexibility to meet our chal- 
lenges. And it is a fact that our private en- 
terprise system has immensely greater growth 

tial which, properly handled, can solve 
our problems in good order. 

Order, however, is the key word. For the 
crucial truth is that we have allowed our 
society and our economy to go out of balance. 
And it is not possible to correct the one 
without correcting the other. 

It is therefore vital to our whole national 
life that we restore balance to our fiscal af- 
fairs. It is necessary to discipline ourselves 
to set clear priorities and to make hard 
choices. And these choices will demand rare 
political courage. For they will determine 
what things we shall immediately do and 
what things we shall—reluctantly but re- 
sponsibly—de/er. 

This is not to give higher place or fuller 
attention to the crisis of our dollar than to 
the crisis of our society. Rather it is to say 
that only a sound, healthy, dynamic econ- 
omy will permit us to mobilize the vast and 
expanding resources we need to rebuild our 
cities, to erase poverty, and to heal our 
society. 

To those people who live in poverty, the 
crisis of the dollar, which grows from infla- 
tion, is the cruelest stroke of all. It cripples 
the buying power of those who have the least 
money and the least leverage to get more 
money. And it ultimately threatens the dark- 
est day of reckoning: a recession that will 
take jobs and wages from the citizens most 
in need of them. 

The weight of inflation, in short, bears 
down most heavily on the poor. Because this 
is true, we may well have done more damage 
to the well being of lower income families, 
through the inflation of the past 2½ years, 
than we have done good for them through 
all the so-called Great Society programs. 

It is a strange paradox, as I have said, that 
we find ourselves in financial crisis in the 
midst of financial plenty. 

We stand, in fact, at a kind of perilous 
peak of prosperity. Our gross national prod- 
uct reached an annual rate, in the first 
quarter of this year, of $827 billion—seven 
percent above the previous year. The unem- 
ployment rate is 3.5 per cent, the lowest in 
15 years. 

Average earnings in manufacturing are 
nearly $3 an hour, up nearly 50 per cent in 
a 8 And corporate profits are at record 
evels. 

All this—and yet, we are in serious trou- 
ble. We are in trouble because of inflation. 
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And because our dollar is in trouble, so is our 
economy. 

We threaten to resemble the old steam 
engine that went faster and faster and 
faster—until it blew up. Consider the course 
of our inflation... 

Price inflation is not only increasing: its 
rate is accelerating. Three years ago, the in- 
crease was a tolerable 1.2 per cent per year. 
Two years ago, it jumped to more than three 
per cent. Now, it exceeds four per cent. 

Racing along to keep pace with this in- 
fiation, wage increases this year have ex- 
ceeded six per cent. In such a period, prices 
work on wages and wages on prices. And the 
spiral goes up and up. 

The tragic result is that the real pur- 
chasing power of the average wage and salary 
worker has actually declined in the past 
three years. In contrast, during the success- 
ful 1960-1965 period, the average worker's 
real purchasing power rose more than ten 
per cent. 

Nor does the spiral of inflation affect only 
our national scene. It may be even more 
dangerous in international affairs. The dol- 
lar is an essential medium of international 
exchange, and the free world has come to 
depend on the dollar as the foundation of its 
economy. Now its faith in the dollar is un- 
easy—as other countries doubt not so much 
our capacity to keep our dollar strong as our 
will and determination to do so. 

This poses perhaps the most serious single 
financial threat that the United States faces 
today. The erosion of confidence in the 
American dollar could precipitate a world- 
wide financial crisis. At the least, the growth 
in world trade that is fundamental to world 
prosperity would be destroyed. At the worst, 
such a crisis quite possibly could turn us 
back on the dread road to the depression, the 
stagnation, and the mass unemployment of 
the 1930s. 

The price of our failure to run our affairs 
properly thus becomes starkly plain. It would 
not afflict us alone. It would shadow the lives 
of all peoples in the world, including those 
whom we are striving most to help. 

And so we face the full paradox: our 
highest prosperity—at a time of clear and 
present danger of economic failure. 

The root causes of our trouble are not 
mysterious. 

We are overspending. And we are under- 
taxing. 

By the refusal so far to control expendi- 
tures and to raise taxes—and the conse- 
quent creation of huge deficits—the na- 
tional government has been pumping money 
into the economy faster than the economy 
can absorb it. 

We have been mounting a full-scale war 
overseas. At the same time, we have been 
pressing multiple attacks on poverty at 
home. On neither of these two fronts can we 
see or pretend great success. And on both 
of these fronts, we have not been willing 
to face up to the bill. 

Whenever the national economy idles 
along at something less than its full capacity 
to produce, it is appropriate for the federal 
government to stimulate it with easy money 
and increased . As money is added, 
the people’s capacity to buy increases, and 


put, keeping pace with the additional de- 
mand, gradually raises the economy toward 
its full capacity without pushing up prices. 

This is essentially what happened in the 
1960-64 period. And this accounts for the 
fact that the average inflation rate remained 
at a manageable 1.2 per cent per year, while 
the real p power of the average 
worker was climbing steadily. 

But in 1965, our national government chose 
to ignore one of the most fundamental facts 
of economics: any major war immediately 
moves the economy to its full capacity—and 
beyond—if civilian buying power is not cur- 
tailed by a tax increase. 
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Then, the whole economic picture changes, 
Then, if heavy deficit spending continues, de- 
mand goes on rising, but output cannot rise 
fast enough to meet it. Because output does 
not keep pace, demand bids up the price of 
goods and services, and therefore the dollar 
buys less. Thus grow the pressures of infla- 
tion—sped by the quickening wage-price 
spiral, and certain to get worse and worse 
unless firmly checked. 

All this we have failed—or refused—to 
recognize. 

In 1965, the escalation of the war in Viet- 
nam moved the economy almost immedi- 
ately into full output. In that same year, the 
Administration launched its war on poverty. 
Expenditures on the war in Vietnam have 
gone toward $30 billion a year, Expenditures 
on the war on poverty have gone to nearly $28 
billion—about triple the figure for 1960. 

The natural increases in national income 
financed part of this extraordinary rise of 
expenditures, But the rest of it has been paid 
for by deficit financing—at the staggering 
sum of more than $20 billion this year, 

There was an immediate, obvious, and 
imperative need for a tax increase to cover 
this new spending and prevent inflation. 

The Administration ignored this need for 
two years. Belatedly—iong after the problem 
had become critical—it did move for a tax 
increase. But it has not yet been able to put 
it into law. 

Both times, the Administration was at 
fault. Both times mark grave failures of 
leadership. 

The final result is the inflation now en- 
dangering the economic gains and hopes of 
our people—and the world-wide financial 
structure. 

The perils of inflation thus strike out in 
all directions and affect all endeavors. Specif- 
ically, they invade the four great areas of 
economic concern before us today. These are: 

How to meet the urgent needs of our 
poor and our cities. 

How to end our deficits in international 
payments and maintain a stable interna- 
tional financial system. 

How to assure the strength of our national 
defenses and meet essential political and 
military obligations overseas. 

How to maintain national prosperity with- 
out letting inflation race out of control. 

The answers, of course, are not too difficult 
to define. They are somewhat harder, how- 
ever, to accomplish. 

Certainly the most essential measures are: 
to set hard priorities on our spending, to 
stick firmly to them, and to increase income 
taxes by at least the 10 percent proposed by 
the Administration. 

This should have been passed two years 
ago. It should be passed now. Without it, we 
will be running a deficit even larger than this 
year’s record $20 billion deficit, 

We can do everything that we must do and 
much of what we want to do. But we cannot 
necessarily do it all at once. 

This is true at home and in the world. 

There is no doubt that we can sensibly and 
fully meet the demands of world leadership. 

We can meet our political commitments 
in the world and our social needs within the 
nation. 

We can stimulate in other areas of the 
world the economic growth so necessary to 
ease human suffering and lead toward a life 
of freedom and hope, stability and dignity. 

Yet to do these things, we have to be cer- 
tain things. 

We have to be purposeful and compas- 
sionate. We have to care about the lives of 
our poor and the rebuilding of our cities. And 
we have to care enough to make the sacrifices 
that alone can bring an end to the despair 
and division, the want and need, that we see 
all around us. 

We have to be responsible and disciplined 
and courageous—at the same time—in all 
the political and economic decisions we 
make, We cannot at every instant give every 
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group every thing it wants. For this could 
only mean, in economic terms, a spell of un- 
controlled boom—to be followed by a shat- 
tering break-down. And it cannot be said 
too often or too bluntly that the way to 
meet our fiscal and social problems at home 
will determine our ability to fill the role 
of leadership in the free world. 

The stress and strain of these interna- 
tional problems follow—directly and fate- 
fully—trom inflation at home. This inflation 
reduces our exports—by making our goods 
more expensive and less competitive with 
goods made elsewhere. At the same time, it 
encourages imports. The result is a shrinking 
balance of trade. 

A less favorable balance of trade inevitably 
lessens our ability to finance what we are 
trying to do around the world. This in- 
cludes: economic aid, military assistance, 
and private investment. 

We still have a trade surplus. But it does 
not cover all that we must do overseas. And 
the result is a balance-of-payments deficit 
that becomes increasingly ominous. 

As this threat grows, there inexorably fol- 
lows a loss of confidence in the stability of 
the dollar. As all those overseas who own 
dollars see their buying power fall off, they 
sell these dollars for gold. And the result is 
obvious: our gold stock today is less than 
half what it was when this trend began. 

We urgently need a program of action that 
can restore confidence in our dollar and 
check our inflation. This program means ac- 
tion on five broad fronts, 

1, We can and must halt the habitual rise 
in public spending—with a rigorous review of 
the priorities controlling federal programs, 
eliminating the obsolete and the overlapping. 
There is no such thing as a budget of $186 
billion dollars that does not permit cut- 
backs or deferrals in certain non-essential 
areas. The holding back or actual reduction 
of programs of lower priorities—such obvious 
spheres as deferrable public works—can make 
possible new action to meet the problems of 
poverty and the cities. And within govern- 
ment, this control and this direction must 
start from the White House. 

2. We must enact a temporary increase in 
income taxes at least as large as the 10% 
across-the-board surcharge suggested by the 
Administration. This—combined with re- 
straint on spending—could cut the deficit 
from $20 billion plus to a manageable $5 
billion to $8 billion. 

3. We must review U.S. commitments 
around the world. We can find ways to afford 
what we must do. But the record of our 
balance of payments deficits shows that we 
cannot do all we might like. Here, too, we 
must set firm priorities. 

4. We must avoid further controls and re- 
strictions, both domestically and interna- 
tionally, and work to get rid of the “tem- 
porary” controls we have now. These direct 
controls deal only with surface manifesta- 
tions of basic problems. And there is genuine 
danger that additional direct controls on our 
part would bring retaliation from other na- 
tions and a downward spiral of trade and in- 
vestment. 

5. We can and we must provide incentives 
and conditions to attract private capital into 
such areas as urban redevelopment, where 
public capital alone cannot possibly carry 
the burden. For the potential power outside 
our governmental structure—whether to 
raise capital or to provide jobs—is many times 
greater than this capacity within govern- 
ment. 

Our resolute action along all these lines 
will do much more than strengthen the dol- 
lar. It will strengthen America ... the hope 
of our people . .. and our role in the world. 

Once we begin to act with this purpose and 
understanding and courage, we can bring to 
bear on the problems before us our tremen- 
dous potential for economic growth. 

The natural growth of the American econ- 
omy under present conditions—expanding 
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real output by 4.5% each year—is such that 
the same rate of taxation produces each year 
at least $10 billion more than the previous 
year. It does not take long for this fiscal 
dividend or “growth bonus” to begin to make 
e achievements possible. So the 
matter of responsible leadership, clearly as- 
signing priorities, really is a matter of how 
to use the growth bonus most effectively to 
meet our needs and to spur more growth. 
And our current troubles—as we confront 
the combined demands of foreign war and 
domestic poverty—follow from our spending 
all of this growth bonus and a great deal 
more besides. 

Yet creative leadership and responsible 
management can encourage an even greater 
growth rate. For we may be standing, in fact, 
on the threshhold of a time of tremendous 
new growth. If properly channeled and used, 
this new growth could solve our problems 
on a scale now beyond imagination. 

We have the potential to increase our total 
production by 25% in just the next five years 
and by 55% within a decade. By 1972 our 
gross national product in terms of current 
dollars will be over one trillion, and over 
1.5 trillion by a decade from now. With such 
a rate over this coming decade, more than 
7 out of every 10 families will have annual 
incomes with a real purchasing power of at 
least $6,000, and one-half of all American 
families—as distinguished from only one 
quarter of them today—would have incomes 
exceeding $10,000 per year. 

Our huge investment in education, now 
running about $50 billion a year, is beginning 
to pay great rewards. Spending on research 
and development stands at $25 billion this 
year—four times the 1955 total—and it is 
constantly producing new ideas and prod- 
ucts. Our economy generates huge savings 
for investment: this year we shall invest 
some $120 billion—a sum greater than the 
gross national product of the United King- 
dom or West Germany or Japan. 

If we add this potential thrust to the al- 
ready predictable growth in government rev- 
enues—on top of our tem: use of a tax 
increase—we would have a true capacity to 
meet all great matters before us in an or- 
derly and creative way. And if we act in 
this way—and keep our priorities firm—we 
could be able, in the relatively near future, 
to rescind the income tax surcharge. 

It is important to note, at the same time, 
that the possibility of ending the fighting in 
Vietnam makes even more urgent the ra- 
tional re-ordering of our financial affairs. For 
this most longed-for day of peace will also 
signal the start of a period of important eco- 
nomic adjustment, as the nation moves away 
from the extremes of war production. 

This coming transition will be the time 
for us to give the lie to the false Communist 
fantasy that our free economy requires a 
war-basis for its prospering. To prove the 
contrary—and to show the resourcefulness 
of free enterprise—we must begin orderly 
planning now. We must plan ahead now for 
the conversion of our industrial production 
and the release of our great economic po- 
tentials to meet the vast needs of our society. 
We must take all steps to guard against any 
sudden surge in unemployment. And we 
must assure that our veterans return to an 
economy already geared to give them the 
jobs and the opportunity that are their right. 

We face, then, a special time of both deci- 
sion and opportunity. It could be lost in 
only two ways. It could be wasted through 
economic ignorance. Or it could be wrecked 
by political cowardice. 

If we avoid both these snares, we shall 
avoid all the follies that could follow from 
them. 

I believe it is folly to imagine that so 
great a nation can not solve its problems and 
secure its defenses and pay its bills. We must 
mot be snared into trying to make some 
false choice between fiscal stability or social 
stability. There is no such choice. To fail to 
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achieve either is to invite catastrophe. Our 
free society demands both. And our national 
leadership must assure both. 

It is folly to argue that the rebuilding 
of our cities, at a cost of many billions of 
dollars of private and public capital, is mere- 
ly a false hope. It is quite the contrary: it is 
a true necessity and an urgent demand and 
a realizable goal. And to stand aside from 
this great task—by mourning its impos- 
sibility—is to stand aside from the future of 
America. 

It is folly, too, to imagine that such a mas- 
sive task can be met by blind increases in 
deficit spending. For this could only speed 
the inflation that would cancel every gain 
we reach for. 

And it is—above all—folly to fear that the 
American people are incapable of the effort 
nA the sacrifice that may be required of 

em. 

They will accept sacrifices, demands, and 
taxes—if they have the clear assurances that 
they have a right to expect. 

They have a right to know that the fiscal 
affairs of the nation are being run with re- 
sponsibility and discipline, 

They have a right to know that the taxes 
they pay are helping to build the American 
city—and not the American bureaucracy— 
of the future. 

They have a right to know, in short, that 
whatever they give is truly helping to make 
of America a just society. 

This is the historic business on our agen- 
da—today. 

And we must get it bravely and wisely done. 


MOUNT CARBON DAM 


Mr. DOMINICK. Mr. President, this 
morning I appeared before the Subcom- 
mittee on Flood Control—Rivers and 
Harbors, of the Committee on Public 
Works, to testify on behalf of S. 2169, 
the bill I introduced last year to author- 
ize the Mount Carbon Dam. 

I ask unanimous consent that the text 
of my remarks and the materials to which 
I referred be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 


Mount CARBON Dam 


(Statement of Senator PETER H. Dominick 
before the Subcommittee on Flood Con- 
trol—Rivers and Harbors, Senate Commit- 
tee on Public Works, May 22, 1968) 


Mr. Chairman and Members of the Sub- 
committee, I am delighted to appear before 
the Subcommittee to testify on behalf of 
S. 2169, the bill which I introduced on July 
25, 1967, to authorize the Mount Carbon 
Project for Colorado. It is my purpose this 
morning to outline some of the major con- 
siderations involved in this Project, and to 
bring to your attention the rationale under- 
lying Colorado’s decision to seek its author- 
ization this year despite the present fiscal 
situation. 

II authorized and constructed, Mount 
Carbon Dam would be located on Bear Creek, 
a tributary of the South Platte River, having 
its confluence with the South Platte in south- 
west Metropolitan Denver. 

Another upstream tributary of the South 
Platte River, Plum Creek, was the prime 
source of huge quantities of water plowing 
through upstream communities, across the 
middie of Denver, and on into some of our 
rural areas in the disastrous flood of June, 
1965. Thirteen Coloradoans died and prop- 
erty damage exceeded $500 million. As you 
know, plans for Chatfield dam were subse- 
quently reactivated and that Project is un- 
derway at the confiuence of Plum Creek and 
the South Platte River just south of Denver. 

Cherry Creek Dam, constructed years ago 


May 22, 1968 


on a third tributary of the South Platte 
near the southeastern edge of Denver at a 
cost of $14.8 million, was credited with pre- 
venting over $130 million in additional dam- 
age ae the 1965 flood. 

What I want to emphasize this morning, 
however, is that even with the addition of 
Chatfield Dam over 30% of the drainage area 
above the downstream limits of Metropolitan 
Denver continues to be uncontrolled, and 
what may well prove to be one of the most 
treacherous and destructive waterways in the 
country remains unchecked. 

Bear Creek is so unusually unique in its 
geographic characteristics coupled with its 
proximity to such a heavily populated area 
that I suspect it is unlike any tributary 
previously considered by this Subcommittee. 

Ninety per cent of the tributary basin lies 
in the rugged mountainous terrain of the 
Rocky Mountain range. Bear Creek has its 
headwaters at Summit Lake on Mount Evans 
at an elevation of 14,260 feet above sea 
level. In the 34 miles the water travels to the 
point where it leaves the mountains outside 
Metropolitan Denver, it drops 8,520 feet. 
Some portions of the streambed are so steep 
the water plummets 500 feet in a single mile. 

In my judgment Bear Creek can be accu- 
rately described as a funnel tilted on edge 
and aimed directly at the people of Metro- 
politan Denver sitting at the bottom. Its 
steep terrain makes it particularly susceptible 
to flash flooding with rapid collection and 
concentration of water. The resultant high 
velocity produces a wild torrent of water 
and debris hurling down the canyon, 

Once out of the mountains, Bear Creek 
heads for its meeting with the South Platte- 
River inside Metropolitan Denver. In doing 
so it passes within steps of homes, schools, 
several public facilities, and a shopping 
center. Its confluence with the South Platte 
is only a matter of a few hundred yards from 
one of the largest, newest, and most modern 
shopping centers in the West. These lower 
reaches of the Bear Creek basin have been 
characterized by rapid residential and com- 
mercial development. Population in this 
vicinity is projected to increase more than 
five-fold in the next three decades, while 
with the attendant influx of capital invest- 
ment, the Corps of Engineers calculates the 
average annual flood damages to multiple by 
four over the same period. 

Chairman, Bear Creek has a tragic his- 
tory of flooding which entailed both the loss 
of life and heavy property damage. For the 
years records are available, there have been 
22 floods in the lower Bear Creek Valley. 
Forty-five people lost their life as a result. 
The largest and most destructive of these 
floods occurred in 1938 when six people were 
killed. More recently, flooding has taken place 
in 1957, 1958, and 1965. 

Quite understandably, the citizens of our 
state are genuinely alarmed about the con- 
tinued existence of such dangerous condi- 
tions. I had the good fortune to be able to 
participate in the first public meeting with 
residents of the Bear Valley regarding Mount 
Carbon Dam. Voluntary citizens groups such 
as “Tame the Bear—Build Mount Carbon” 
and the “South Platte Area Redevelopment 
Council” have been formed and have made 
significant contributions in alerting the peo- 
ple to the remaining river hazards and what 
might be expected once these hazards are 
overcome. In a continuous effort to bring 
their proposals to fruition, I have met several 
times with representatives of the Corps of 
Engineers in Denver. To date I have not re- 
ceived any objections to the Project from 
those living in the vicinity. 

It is with this background that we in Col- 
orado are working together in a united effort 
to expedite the recommendations of the 
Corps of Engineers to meet the threat of 
Bear Creek. 

Some measure of the seriousness with 
which we view the situation may be taken 
from the recent resolution of the General 
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Assembly of the State of Colorado. Our state 
legislature strongly recommends approval of 
the Mount Carbon Project in this session of 
Congress as well as an initial appropriation 
in the 1968 Omnibus Bill. I would like to 
present House Joint Resolution No. 1019 to 
the Subcommittee and respectfully request 
that it be printed in the record at the close 
of my remarks. 

Englewood, Colorado, is situated along the 
eastern bank of the South Platte River at the 
point in south suburban Denver where Bear 
Creek dumps into the South Platte. On April 
1 of this year the City Council of Englewood 
adopted a resolution endorsing and en- 
couraging the construction of Mount Carbon 
Dam, I ask that it also be included in the 
Record at the close of my remarks. 

Bear Creek runs through the city of 
Sheridan, a suburban community on the 
western bank of the South Platte River di- 
rectly across from Englewood. Several weeks 
ago I received a letter from Jan Rosenbach, 
Mayor of Sheridan, in which she stated: 

“Any delay in this project might well be 
too late. The people in this community are 
just beginning to come back after the flood 
of 1965. At this time there were many homes 
flooded out and bridges were lost. The city 
hall of Sheridan was flooded out and the 
contents damaged beyond repair. We still 
remember the mud we scraped, many of our 
records are mud and water damaged and 
stand on our file shelves as a reminder of the 
miserable conditions that exist after a flood. 
Many of our elder citizens have not been able 
to come back. It would take pages to tell of 
the horror of floods. We urge the passage 
of the bill for Mount Carbon Dam.” 

The proposed location of Bear Creek Dam 
is approximately eight miles upstream from 
its confluence with the South Platte in 
metropolitan Denver. The recommendations 
of the Corps last year on which S. 2169 is 
based have been modifid somewhat to pro- 
vide for some suggestions which have sub- 
sequently been made. As modified, the Chief 
of Engineers has recommended a multiple- 
purpose dam which would have a storage 
capacity of 74,750 acre-feet and an estimated 
first cost of $32,617,000. The federal share 
would be $30,706,000 while the non-federal 
share would be $1,911,000. The benefit-cost 
ratio is 2.3, a figure which reflects the esti- 
mated annual benefits of about $3,277,000, 
including $2,412,000 for flood control and 
$815,000 for recreation and fish and wildlife 
enhancement, I would like to stress, how- 
ever, that the first cost of Mount Carbon 
may be considerably less since the $32.6 mil- 
lion estimate contains a large contingency 
item. At the suggestion of the Division 
Engineer, contingent funds were added in 
recognition of the possibility that more ad- 
vanced planning studies and detailed sub- 
surface explorations might reveal that 
foundation conditions would be unsuitable 
to the presently contemplated design. If so, 
some spillway modification and additional 
foundation treatment may be necessary. 
Unless such conditions are found, however, 
perhaps as much as $7.8 million may be de- 
leted from the estimated first cost. The 
recommended project, as a result, is based 
on the maximum structure anticipated 
should adverse foundation conditions arise. 

Mr. Chairman, Mount Carbon Dam is an 
essential element in a balanced flood control 
plan for this area of my state. Without 
it, Metropolitan Denverites remain in real 
peril. Extensive redevelopment plans for the 
South Platte River Valley can go forward 
only under a dark cloud of probable destruc- 
tion by crushing waters. 

These are the factors which have brought 
about such a unanimity and dedication 
among our congressional delegation to seek 
authorization this year of the Mount Car- 
bon Project. I understand the recommenda- 
tions of the Chief of the Corps of Engineers 
are now pending before the Bureau of the 
Budget. I urge this Subcommittee to seek 
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early approval by the Bureau of the Budget 
and act favorably on the Corps recommenda- 
tions in order that more advanced site in- 
vestigation and design can get underway. 


House Jornt RESOLUTION 1019 


Whereas, The United States Army Corps 
of Engineers has recommended the construc- 
tion of a flood control project at the Mount 
Carbor. site on Bear Creek, east of the Town 
of Morrison, in the County of Jefferson, and 
the State of Colorado; and 

Whereas, There have been twenty-two 
floods on Bear Creek between the Town of 
Morrison and the South Platte River in the 
Denver Metropolitan area since 1900, the 
most recent of which have been in 1957, 1958, 
and 1965; and 

Whereas, Said floods have caused forty- 
five deaths and massive destruction to prop- 
erty; and 

Whereas, Every heavy snowfall and heavy 
rain causes great anxiety to many thousands 
of residents and businessmen in the Bear 
Creek flood plain; and 

Whereas, a comprehensive plan of flood 
control on the South Platte River would re- 
quire the construction of the Mount Carbon 
project to complement the existing Cherry 
Creek Reservoir and the current construc- 
tion of the Chatfield Reservoir, for the pro- 
tection of the Metropolitan Denver area and 
downstream; now, therefore, 

Be It Resolved by the House of Representa- 
tives of the Forty-siæth General Assembly 
of the State of Colorado, the Senate con- 
curring herein: 

That this General Assembly, on behalf of 
the people of this state, strongly recommends 
the construction of the Mount Carbon flood 
control project in Jefferson County, east of 
Morrison, Colorado, and requests immediate 
approval of this project in this session of 
Congress and an initial appropriation in 
the 1868 Omnibus Bill. 

Be It Further Resolved, That copies of 
this Resolution be sent to each of the Board 
of Engineers for Rivers and Harbors, Wash- 
ington, D.C., and to the members of Con- 
gress from the State of Colorado. 

JOHN D. VANDERHOOF, 

Speaker of the House of Representatives. 

Henry C. KIMBROUGH, 
spor Clerk of the House of Represent- 
atives. 
MARK A. HOGAN, 
President of the Senate. 
Comrort W. SHAW, 
Secretary of the Senate. 


RESOLUTION 17, SERIES or 1968 


Resolution endorsing in principle the 
Mount Carbon dam 

Whereas, a flood problem of serious pro- 
portlons exists in the metropolitan reaches 
of the Bear Creek Valley, and that the effects 
of Bear Creek floods on the South Platte River 
through metropolitan Denver and the rural 
areas downstream from Denver represent a 
serious flood threat to the South Platte River 
Valley, and 

Whereas, current metropolitan growth 
trends and projected levels and patterns of 
future growth indicated substantial increases 
in future flood hazard and economic damage 
potentials, and 

Whereas, the existing flood threat is a seri- 
ous deterrent to the economic stability and 
orderly growth of the metropolitan commu- 
nity and prevents fulfillment of plans to ar- 
rest deterioration and promote redevelop- 
ment of the South Platte River Valley in met- 
ropolitan Denver, and 

Whereas, the City of Englewood stands to 
lose considerable in the event of a flood aris- 
ing from the Bear Creek Valley, 

Now, therefore, be it resolved that the City 
Council of the City of Englewood, Colorado, 
does hereby endorse and encourage the con- 
struction of the Mount Carbon Dam and Res- 
ervoir on Bear Creek, a tributary of the South 
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Platte River in Colorado, for flood control, 
general recreation, and fish and wildlife rec- 
reation generally in accordance with the 
plans of the District Engineer, and with such 
modification thereof as in the discretion of 
the Chief of Engineers may be advisable. 
Adopted and approved this Ist day of April, 
1968. 
ELMER E. SCHWAB, 
Mayor. 
Attest: 
STEPHEN A. LYON, 
City Clerk-Treasurer. 


POLITICAL AWARENESS AND INDE- 
PENDENCE OF YOUNGER AMERI- 
CANS 


Mr. BAYH. Mr. President, a very in- 
teresting survey conducted recently by 
George Gallup, Jr., disclosed that young- 
er Americans in their twenties are char- 
acterized by considerable political aware- 
ness and independence. The results of 
this poll indicated that some 40 percent 
of this group of potential voters, which 
numbers around 24 million, considered 
themselves to be independent, and about 
half said they would not follow their 
parents political leanings in casting their 
votes. 

Unfortunately, the poll also confirmed 
that the percentage of this group who 
are registered is lower than other age 
groups. While this may be explained in 
part by the greater mobility of persons 
in their twenties and by voting difficul- 
ties encountered, by college students and 
others who have temporary residences 
away from home, under present absentee 
registration and voting laws, I think it 
also reflects the fact that denial of the 
ballot to most persons under 21 may also 
discourage or hinder some young men 
and women from beginning active politi- 
cal participation at the time they com- 
plete secondary school. Evidence pre- 
sented to the Subcommittee on Consti- 
tutional Amendments during its recent 
hearings on Senate Joint Resolution 8, 
Senator MANSFIELD’s proposed amend- 
ment to extend the right to vote to citi- 
zens 18 years of age or older, seems to 
indicate that the political activity of 
those in their twenties would be increased 
if this amendment were adopted. 

Mr. President, I ask unanimous con- 
sent that the article which appeared in 
the Washington Post on May 19 analyz- 
ing the results of this recent Gallup poll 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

AMERICANS IN THER TWENTIES Prove To BE 
POLITICALLY HI 
(Richard L. Lyons) 

A special Gallup Poll shows that Americans 
in their 20’s are politically interested and 
independent, more hip than hippie,” a rich 
prize to be fought over by presidential can- 
didates. 

The survey shows that among potential 
voters who came of age since 1960 Sen. Eu- 
gene J. McCarthy has the edge over both 
Republican hopefuls, Richard M. Nixon and 
Nelson A. Rockefeller. And both Nixon and 
Rockefeller are favored by young people over 
the other Democratic candidates, Sen. Rob- 
ert F. Kennedy and Vice President Hum- 
phrey. The polling was completed the first 
week of May—before the Indiana or Nebraska 
primaries, 
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Gallup found that 40 per cent of Americans 
in their 20s consider themselves independ- 
ents, a much higher rate than among older 
voters. Those who declared themselves were 
a little more than 3 to 2 Democratic. Nearly 
half said they planned to vote differently 
from their parents. 

Although this group consists of 24 million 
potential voters, they vote less than their 
elders. In 1964, 53 per cent of them voted, 
compared to 65 per cent for older voters. 
Only 48 per cent are now registered, in part 
because of their mobility and the barrier of 
voter registration laws. This suggests the 
value of major registration drives among 
these groups. 

George Gallup Jr. said this group in its 
20s “is a crucial battleground for both par- 
ties” and that it “behooves a candidate to 
win their support.“ 

They are less interested in party labels 
than their elders, said Gallup, and can be 
wooed by either party. 

Gallup found the under-30s have a gen- 
uine interest in politics, take a constructive 
(rather than alienated or passive) approach 
to problems and are in the “mainstream of 
political opinion. Talk of a maverick gener- 
ation must be considered as nonsense.” 


PRESENTATION OF EMMA C. McKIN- 
NEY MEMORIAL AWARD TO MRS. 
NORA LAWRENCE SMITH, ASH- 
BURN, GA. 


Mr. RUSSELL. Mr. President, last 
Saturday, the National Newspaper Asso- 
ciation, at its annual convention in Los 
Angeles, recognized one of Georgia’s 
most distinguished weekly publishers, 
Mrs. Nora Lawrence Smith, of Ashburn. 

She was presented with the Emma C. 
McKinney Memorial Award, which is 
given each year to an active working 
newspaper woman associated with a 
nonmetropolitan weekly or daily, in rec- 
ognition of distinguished service or con- 
tributions to her community and profes- 
sion. 

Georgians have recognized the out- 
standing public service of “Miss Nora,” 
as she is known throughout the State, for 
many years, and we take particular pride 
in the knowledge that she has been ac- 
corded this national tribute. As the edi- 
tor and publisher of the Wiregrass 
Farmer, she has worked tirelessly in the 
interest of our beloved State and of her 
community, as well. As her friend for 
more than 50 years, I extend to her my 
warmest congratulations for this well- 
deserved honor. 

I would add, Mr. President, that five 
Georgia newspapers received first place 
awards in the National Better Newspaper 
Contest at this convention, and a num- 
ber of others were recognized with sec- 
ond- and third-place honors, as well as 
honorable mention. Most of these news- 
papers were community weeklies and 
small dailies, and no other State having 
a population comparable to Georgia's 
had as many newspapers recognized. 
These awards are, indeed, a fine testi- 
mony to the outstanding quality of the 
profession of community journalism in 
the State of Georgia. 

Mr. President, I ask unanimous con- 
sent that the release announcing the 
selection of Mrs. Nora Lawrence Smith 
as the recipient of the Emma C. McKin- 
ney Award be printed in the RECORD. 

There being no objection, the news 
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release was ordered to be printed in the 
ReEcorp, as follows: 


Los ANGELES.—Mrs. Nora Lawrence Smith, 
82-year-old publisher of the weekly Ashburn 
(Ga.) Wiregrass Farmer and Stockman, has 
received the Emma C. McKinney Award “in 
tribute to a newspaper publisher who has 
selflessly served her community and her 
state and who has exemplified the highest 
ideals of the newspaper industry.” 

The presentation was made during the 
National Newspaper Association’s 83rd an- 
nual convention here. 

The award was established in 1966 by the 
McKinney family and the Hillsboro (Ore.) 
Argus in memory of the late Mrs. Emma C. 
McKinney who was associated with the 
newspaper for 70 years. 

Mrs, Smith, known as “Miss Nora” to fel- 
low publishers in Georgia, has been active 
as a newspaper publisher for more than 50 
years. 

The first trophy ever presented by the 
Georgia Press Association, the Sutlive Tro- 
phy, went to Miss Nora for her promotion 
of a livestock program started in 1920. 

Miss Nora is credited with starting the 
first highway beautification program in the 
state of Georgia and with getting the first 
highway in the state paved. 

An active supporter of education and com- 
munity improvement programs, Miss Nora 
recently contributed $10,000 to the Georgia 
Press Educational Foundation. 

The award was presented by Walter V. 
McKinney, grandson of Mrs. McKinney and 
general manager of the Argus. 


COLUMNIST SEES SICK MINDS 
BEHIND GUNS 


Mr. DODD. Mr. President, there is a 
wide variety of opinion on just what a 
firearm is, what it is for, and the need 
for it in our society. 

I believe it is a healthy thing, this dif- 
ference of opinion. It is a part of our way 
of life that there should be differences, 
that everyone should not agree on every- 
thing. 

A firearm is symbolic of different 
things to different people. Some see in it 
sport, others home protection, others 
war, and still others a heritage that has 
come down to us from frontier times. 

Mary McGrath, a columnist for the 
Miami, Fla., Herald, has still another 
way to view a firearm. In the May 9, 
1968, edition of the Herald she put it 
this way: 

However, unlike the artist’s brush or the 


pen, its use can never be creative, only 
destructive. 


Even a cursory glance at the current 
literature in the gun magazines tends to 
confirm, at least in part, Miss MeGrath's 
reaction to firearms. All, or nearly all, of 
the articles in “hunting” magazines have 
to do with violence, the killing, or smash- 
ing power of this gun versus that “plink- 
ing” English sparrows out of cottonwood 
trees, killing varmints, and so forth. 

Miss McGrath’s point of view, which 
I am certain is shared by many other 
Americans, is worth sharing. 

I commend it to the attention of my 
colleagues and ask unanimous consent, 
Mr. President, that it be printed in full 
in the Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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Sick Mınps BEHIND THE GUNS—MISUSE A 
THREAT TO Our SOCIETY 
(By Mary McGrath) 

No matter what the National Rifle Asso- 
ciation may say, understanding a weapon is 
no proof against the misuse of that weapon. 

If there is one thing sure about those who 
have perpetrated the most dastardly assassi- 
nations of our time it is that they had com- 
plete mastery over their guns. It was their 
minds that were out of control. 

Even the NRA does not maintain that it 
can read the minds of every man, woman and 
child who professes to want to possess, for 
sport, what is without argument a weapon 
of death. 

According to those who speak for the NRA, 
true sportsmen, knowing the dangers of a 
gun, are totally opposed to the use of weap- 
ons for other than sportslike reasons. 

If this is true, and they carry their thesis 
to a logical conclusion, why is not the Na- 
tional Rifle Association in the forefront of 
those fighting to outlaw the use of weapons 
in war as an accepted method of defending 
a principle or settling a difference? 

Why are they so gung-ho for the gun as a 
weapon of self-defense, when the admitted 
purpose of the weapon is not truly to defend 
but to wrest the offensive away from the 
offender? 

While it may be true that there is some 
illusion of sport in an activity that pits a 
hidden, disguised, and armed hunter against 
an unsuspecting, unoffending and unpro- 
tected animal, it is hard to see what this de- 
fense of an alleged sport has to do with the 
open and general sale of firearms to persons 
who cannot prove what is in their minds 
by what they put on their applications for 
permits. 


Perhaps the right answer lies not in the 
licensing of guns to their owners but the 
licensing of gunmakers in their sales, so that 
they ultimately control to whom they sell. 

In this way the man who makes the weap- 
on of murder fun and profit could be held 
liable for his own careless Judgment, just as 
the bartender can in some states be held at 
least partially liable for the activities of the 
drunk to whom he sells that last drink over 
and above his obvious capacity. 

A gun, like a pen or an artist’s brush, has 
no intrinsic value of itself. Untended, it can 
do nothing. It is merely a tool in the hand 
directed by the mind in its ultimate expres- 
sion, 

However, unlike the artist’s brush or the 
pen, its use can never be creative, but only 
destructive. 

It is specious to argue that man would 
be allowed to destroy what nature will ulti- 
mately destroy. The National Rifle Associa- 
tion may think of this only in connection 
with rabbits, deer and squirrels. 

Some of our most deadly marksmen have 
used it for people! 


WHO AND WHEN IS A CANDIDATE? 


Mr. METCALF. Mr. President, I am 
not running for reelection this year. So, 
as far as I am concerned, I am not a 
candidate for public office. But one Fed- 
eral agency thinks I am. It is the Inter- 
nal Revenue Service, which defines a 
“political candidate” as “any political 
figure who receives or has received politi- 
cal funds, whether or not he has an- 
nounced his candidacy for nomination 
or election or reelection to any elective 
public office’—IRS Bulletin No. 1968-17, 
April 22, 1968. 

I am not silly enough to think that 
anyone is going to be trotting around 
offering campaign contributions in a 
year when I am not seeking reelection. 
I have enough trouble getting campaign 
funds when I am. But the point is that 
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the IRS has its eye on campaign money. 
It could not care less whether or when 
or how I “declare” myself a candidate 
for office. 

While I am not a candidate for office 
this year, others are. They must wonder 
who—perhaps when—is a candidate. It 
is not easy to find out. I have been look- 
ing through statutes and the statements 
of various Federal agencies for an an- 
swer, and I can report that there is less 
than complete agreement on the point 
over in the executive branch. 

In the Federal Corrupt Practices Act, 
a congressional “candidate” is somebody 
whose name turns up—apparently in- 
cluding write-ins—on the ballot on elec- 
tion day. Specifically, he is “an individ- 
ual whose name is presented at an elec- 
tion for election as Senator or Repre- 
sentative in, or Resident Commissioner 
to, the Congress of the United States, 
whether or not such individual is elect- 
ed”—2 U.S.C. section 241. But the legal 
duties of the “candidate” extend far back 
into the past. He must report all contri- 
butions and expenditures in aid or sup- 
port of his candidacy for election,” even 
if they were made 50 years ago—2 U.S.C. 
section 246. Under the Corrupt Practices 
Act, it is absolutely irrelevant whether 
or when somebody “declares himself” a 
candidate for office. 

For the Federal Communications Com- 
mission, on the other hand, a “candi- 
date” is someone who calls himself a 
candidate. A “declaration of candidacy” 
makes all the difference. The FCC has 
ruled that the term “legally qualified 
candidate,” as used in section 315 of the 
Communications Act, means a “person 
who has publicly announced that he is 
a candidate for nomination”—FCC 68- 
79, 11165, January 24, 1968. The result 
of this ruling is that “equal time” re- 
quirements, governing radio and televi- 
sion time, are enforced only in situations 
where there are publicly declared can- 
didates for office. In this year of the 
‘noncandidate” the ruling is obviously 
unfair. 

In the past year the Civil Service Com- 
mission has weighed in with its own in- 
terpretation of what it means to be a 
candidate. At pages 5882-5887 of 
the March 8, 1968, CONGRESSIONAL 
Recorp, I discussed an exchange of cor- 
respondence with the CSC on the case 
of a Montana highway official who had, 
from all the evidence, violated the Hatch 
Act by engaging in illegal political ac- 
tivity. In a letter dated June 19, 1967, 
Chairman Macy stated his conclusion 
that there had been no violation of the 
law. He went on to say that “the case 
had to be developed on the theory of tak- 
ing part in a political campaign,” and 
he assigned importance to the fact that 
the activity in question had taken place 
before Representative Battin and I had 
filed as candidates for re-election in 1966. 
The fact is that the Congressman and I, 
as incumbents, were “candidates” by the 
IRS definition, and that we were bound 
by all the legal requirements of the Cor- 
rupt Practices Act even though we had 
not yet filed. The Civil Service Commis- 
sion has chosen to search for “declara- 
tions of candidacy” to find out when can- 
didates are really candidates. Apparent- 
ly the prohibitions of the Hatch Act apply 
less stringently, or do not apply at all, 
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at times when there exist no publicly 
declared candidates for office. 

Mr. President, I have been in Wash- 
ington too long to expect that govern- 
mental administration can proceed ac- 
cording to neat canons of logic. But I 
think that we could use a little more 
logic on this matter of “candidates” and 
“declarations of candidacy.” Maybe a 
bureaucratic round-table discussion, 
with all the different agencies repre- 
sented, could generate a little more order. 
At the least, it is worth asking whether 
the CSC, given its rigid mandate to pro- 
hibit political activity by civil servants, 
shouldn’t take lessons from IRS and the 
Corrupt Practices Act rather than from 
the FCC. 


SUSPENSION OF SECTION 315(A) OF 
COMMUNICATIONS ACT OF 1934 


Mr. HARTKE. Mr. President, Dr. 
Frank Stanton, president of the Colum- 
bia Broadcasting System, is widely known 
for his compassion and desire to serve 
the American viewing public with all the 
tools and electronic devices which are 
at his disposal. However, because Con- 
gress thus far has not sought to repeal, 
or at least temporarily suspend, section 
315(a) of the Communications Act of 
1934. Dr. Stanton, and his counterparts 
at NBC and ABC are unable to bring to 
the more than 100 million persons, who 
will be eligible to vote in the fall, the 
candidates seeking the two most im- 
portant public offices in the land. 

Recently, Dr. Stanton addressed the 
general conference of CBS Television 
Affiliates in Hollywood, Calif., on the re- 
strictive handicaps created by section 
315 and the need for its repeal. I wish to 
associate myself with those remarks. I 
am extremely hopeful that Congress, 
after much delay, will see the necessity 
of repealing, or at least suspending, sec- 
tion 315(a) for the duration of the 1968 
presidential and vice-presidential cam- 
paign. 

I ask unanimous consent that Dr. 
Stanton’s remarks be printed in the 
RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

THE GENERAL CONFERENCE OF CBS TELEVISION 
NETWORK AFFILIATES 

(Remarks of Frank Stanton, President, Co- 

lumbia Broadcasting System, Inc., CBS 

Studio Center, North Hollywood, Calif., 

May 14, 1968) 

It is always a pleasure to be in the com- 
pany of friends. We have come a long way 
together, you and I, and few things are as 
good for the spirit as the comradeship of 
those who have stood with you in hard times 
and good times. But mindful as I am of 
the past we have shared together, my con- 
cern is with tomorrow. 

We have come a long way, too, in broad- 
cast journalism. Not all of us were there for 
the start, but we have been in on the im- 
portant beginnings. We must never forget 
that Americans rely more on television than 
on any other medium for what they know of 
the world around them. Our offices and our 
reception rooms are studded with testimo- 
nials to what we have accomplished. One 
might be forgiven a certain immodesty in 
thinking that the broadcast media while in 
our charge have come to a maturity crowned 
not only with the plaudits of their peers but 
also with the favor of their beholders, One 
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might be tempted, indeed, to rest on both his 
laurels and his oars. 

I hope we will not. For while we have come 
a long way, we have still a long way to go. 
Increasingly, for the broadcast journalist, I 
foar it will be uphill. I feel a tightening of 
tae ring around our already proscribed broad- 
cast freedoms, and I think it is time to take 
their measure. 

I believe the broadcasters of this country 
must declare themselves once and for all 
time the legitimate inheritors of the First 
Amendment. I believe we must move with 
both vigor and dispatch to strike from our 
shields the one bar sinister we have borne 
from the beginning, and to reject the other 
restrictions of second-class citizenship that 
many would seek to impose upon us. Let me 
name but a few: 

In the state of Oklahoma broadcasters are 
being called to account for their pro- 
gramming performance by a self-appointed 
two-man task force from the Federal Com- 
munications Commission. 

In Chicago the concept of investigative re- 
porting has been put under challenge by a 
Committee of the Congress. 

The so-called Fairness Doctrine—its own 
legitimacy a matter of dispute—is used 
against us on both the editorial and com- 
mercial sides of our medium. 

In certain areas of the country even our 
right to affiliate—the first and basic step in 
program choice made in the network- 
affiliate relationship—has come under ques- 
tion. 

On one hand we find those who would tell 
us what to say about the world, and on the 
other those who would have us stand mute. 
It has been but two years since I felt com- 
pelled to make public defense of CBS News 
coverage of the Vietnam war. I said at the 
time that “the living room is no less in- 
volved in this conflict because of its distance 
from the combat area.” The issue today turns 
not so much on Vietnam as on the crises in 
our cities. The distance from the living room 
has been greatly foreshortened, and the in- 
tensity of the outcry has risen in proportion. 
But what I said then is still valid today: 
“We see it as our duty to bring the face of 
this war .. to all the people so that they 
can witness it and understand it.” 

There is growing concern, even beyond 
broadcasting, that the First Amendment it- 
self could ill withstand the “reluctance to 
know” that we witness today. Indeed, there 
are many who feel that the nine other tenets 
of the Bill of Rights might not survive a 
vote tomorrow. We who would seek its pro- 
tection must rally to preserve its freedoms— 
freedoms, ironically, to which we ourselves 
do not yet have clear title. 

We must begin with Section 315, the law 
that holds that any candidate for public of- 
fice, no matter how obscure and no matter 
how frivolous, has equal claim with all other 
candidates to broadcast time in political 
campaigns. Section 315 has been with us in 
one incarnation or another since 1927. It has 
been under challenge for just that long, and 
has yielded only twice: in 1959, when broad- 
casters secured relief for bona fide newscasts, 
news interviews, news events and certain 
news documentaries, and in 1960, when we 
were permitted to present what came to be 
called the Great Debates. 

I need not recount for this assembly the 
reasons why Section 315 should be set aside; 
we have been over the ground before. I spoke 
of 315 at your First General Conference 13 
years ago, again the next year at your Second 
General Conference, again at your Fifth 
in 1959, and again at your Eighth in 1962. 
Our arguments have been valid, but often 
they have been voiced in vain. 

I think we all recognize that the gut issue 
I:volved is whether the broadcaster is to be 
entitled to exercise the same journalistic 
judgment that has from the founding of the 
r public been not only the privilege but the 
Cuty of our ink-stained colleagues. The an- 
swer which has come back again and again 
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is that we are not ready. To which I say, if we 
are not now, we shall never be. I fear that if 
we do not win now, we may never win. And 
if we lose, so will America, 

We who care about the political process 
in this country stand now at a unique con- 
fluence of need and opportunity. As I wrote 
the chairmen of the House and Senate Com- 
merce Committees on April 1, the decision of 
President Johnson not to seek nor to ac- 
cept the nomination of his party has given 
“a new urgency to the need for prompt sus- 
pension of Section 315 [in order that] the 
views of leading contenders for the nomina- 
tions of the major parties be placed fully be- 
for the public during the primary cam- 
paigns, and that such parties’ nominees have 
the fullest opportunity to present their views 
during the general election campaign.” 

That was six weeks ago. We have no suspen- 
sion. We will have none in time for the 
primaries. There is still hope that suspen- 
sion could come in time for debates during 
the pre-convention period, but any optimism 
I hold on that score is based more on the 
arithmetic of time than a conviction of our 
chances. It could happen. I hope it will 
happen. But I shall not hold my breath, nor 
do I recommend that you do. 

Then what, realistically, are the chances 
that Congress will act at all? The House, 
including and especially the Interstate and 
Foreign Commerce Committee, is where our 
deepest concern lies. Some hold the view that 
new hearings will be necessary before that 
committee—although others, myself among 
them, believe that the record compiled in 
March by Chairman Staggers’ Special In- 
vestigations Subcommittee provides a suf- 
ficient base for legislation without further 
hearings. In any event—and to put it 
mildly—there appears to be no great en- 
thusiasm for action in the House. And with- 
out action on our part, I fear their lethargy 
will continue. 

The Senate is a brighter side. Senator Pas- 
tore—who, you will recall, introduced and 
championed the joint resolution for sus- 
pension in 1960—has told us that he is opti- 
mistic about early legislation there, pro- 
vided this is the will” of the Commerce 
Committee. My own view is that with a 
little encouragement the Senate will take 
positive action. 

The President is no longer a candidate 
and my guess is that he will neither resist 
nor encourage a suspension; I believe he will 
leave the matter up to Congress. The Vice 
President, on the other hand, I believe will 
be more than willing to engage in debates 
if he gets his party’s nomination. Indeed, 
Mr. Humphrey went on record with Senator 
Pastore last week as saying. . in 1960 I 
supported and voted for a suspension of Sec- 
tion 315 for the Presidential and Vice Presi- 
dential candidates. I would favor the passage 
of similar legislation this year.” 

And what about the other candidates 
whose fates and fortunes are on the line? I 
invite you to see and hear for yourself where 
they stand. CBS newsmen* asked Senators 
Kennedy and McCarthy, Mr. Nixon, Gover- 
nors Reagan and Rockefeller, and Mr. Wal- 
lace whether they would be willing to par- 
ticipate in broadcast confrontations with 
their opponents: 


INTERVIEW WITH RICHARD NIXON 


“PLANTE. Mr. Nixon, what is your position 
on the possible suspension of the equal time 
provision of the Communications Act? 

“Nrxon. Well, I favored the suspension of 
the equal time provision in 1960, when that 
action by the Congress made possible the 
Kennedy-Nixon debates, and I favor the sus- 
pension of the equal time provision in 1968, 


* CBS News correspondent Bill Plante; CBS 
News correspondent David Schoumacher; 
Paul Cleveland, assistant to the bureau 
manager, CBS News, Atlanta, and Robert 
Simmons, staff correspondent, KNXT Los 
Angeles, 
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so that the nominees of the two major parties 
may again participate in debates of the great 
issues.“ 


INTERVIEW WITH SENATOR M’CARTHY 

“SCHOUMACHER. Senator, would you say 
that you would favor or feel it important 
that the 315 section, equal-time section, be 
suspended to permit primary debates be- 
tween—— 

“MCCARTHY, Oh, I think they—they ought 
just to repeal it. I've never—in the years I've 
been in Congress, they used to ask me about 
equal time and I never knew what they 
meant because I’d had no experience with it. 
And I think that it—it’s one of those pro- 
visions that’s impossible to administer and 
as a general rule when you get something 
that’s—that’s an administrative monstrosity 
it’s best to repeal it, If not, of course, you 
suspend it at the time when it might come 
into effect.” 


INTERVIEW WITH GEORGE WALLACE 


“CLEVELAND. Governor, what is your posi- 
tion on the possible suspension of the equal 
time provision of the Communications Act? 

“WALLACE. Well, if they're talking about 
suspending the rule for the purpose of al- 
lowing the two national parties to debate 
and to eliminate a movement such as mine, 
of course I'd be against it. I look with very 
much concern about any suspension of a rule 
that gives equal time. Now I’m sure that the 
networks do not have to give equal time to 
some candidate throughout the nation who's 
qualified, say, in one or two states, and we 
do have some minor parties who have ballot 
position in one state and no more; two 
states and no more. They probably should 
have time in those states. But a movement 
such as mine, which is going to be on most 
all the ballots of the country, should be 
given equal time. So I'm against any move- 
ment that would make it possible to elimi- 
nate this movement. And I don’t know what 
the purpose of it is. If they're trying to 
eliminate this third party movement from 
equal time, then I’m certainly against it.” 


INTERVIEW WITH GOVERNOR REAGAN 


“SIMMONS. I've got three or four written 
questions here with regard to the FCC Sec- 
tion 315 regarding equal time for political 
candidates on television. I wonder if in your 
view Section 315 perhaps ought to be sus- 
pended during the remaining primaries in 
order to permit face-to-face debates between 
the major announced candidates. 

“REAGAN. I wouldn’t see anything wrong 
with that. I don’t know all the technicalities 
involved, but I think that an overhaul, and a 
review preceding the overhaul, in the whole 
area of equal time and the rules pertaining 
to it could well be had. I remember my own 
experience with having to find substitutes 
for ‘Death Valley Days’ before I was even a 
declared candidate, while at the same time 
there was no restriction on my opponent con- 
tinuing to have weekly press conferences. 
In one ruling they issued that it was part 
of his job, but it wasn’t part of my job to 
continue on ‘Death Valley Days.’ I think that 
there've been—there are a great many things 
at fault in the interpretation of the equal- 
time rule. 

“Simmons, In general terms do you think 
that 315 is a good idea, in that it gives 
exposure to minor candidates such as the 
Vegetarians’ or Socialist-Labor party’s 
nominees for President? 

“ReaGAN, Well, I'd want to—I’d want to 
see again the results of a review and some 
thinking applied to this. I can see that there 
has to be some protection for television and 
for the television viewer in that area because 
there’s nothing to prevent a lot of people 
from becoming candidates who we know 
are not meaningful candidates and are not 
going to acquire any audience and could 
clutter things up pretty well. But I think, 
as I say, that there should be quite a review 
part of the people in industry, part of the 
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people in public life, government itself, as to 
what would be a proper answer.” 


INTERVIEW WITH SENATORS M’CARTHY AND 
KENNEDY 


“ScHOUMACHER. Walter and Roger Mudd, 
this is David Schoumacher with Eugene Mc- 
Carthy just up the block from you. There’s 
been a difficulty, of course, in staging any 
kind of a debate. I wonder if, this time, if 
we could ask both men if they're willing to 
meet in the Nebraska Primary and hold a 
confrontation of some sort—a joint appear- 
ance. 

“McCartHy. I don't know. Are you talking 
to me? 

“ScHOUMACHER. Right, sir, we'll ask you 
first. 

“McCartHy. Well, I don't know if you 
ought to raise that question here tonight. I, 
of course, have said that I was willing even in 
Indiana and I said I would in Nebraska, 
but ... you know...we haven't even 
quite finished adding things up for tonight. 
Im willing. Yes. 

“ScHoumMacHER. Senator Kennedy... 

“KENNEDY. Yes, I’ve always said I’ve been 

. I think that Vice President Hum- 
phrey is a candidate and I would hope that 
he would enter this effort as well. As Senator 
McCarthy knows, Vice President Humphrey 
has made statements and his backers and 
supporters have made statements that he’s 
the frontrunner. Senator McCarthy feels that 
he’s the frontrunner. I'm not making any 
predictions about where I am because I think 
that the only way I can do well is, obviously, 
take my candidacy to the people and do well 
in the campaign with people. But I think it 
would be very helpful for Vice President 
Humphrey to become actively involved in 
taking his campaign to the people them- 
selves, because. so that the people can 
pass on it. I think this is something more 
than just political leaders and politicians. I 
think this has to have the support of the 
people themselves and I think that’s what at 
least we're trying to do.” 

There you have it. Except for Governor 
Rockefeller—who says “Frankly, I have not 
had enough time to study it’—the candidates 
are willing. 

But there is also some opposition to sus- 
pending 315. In all fairness there is another 
side, and its spokesman should be given an 
opportunity to be heard. 


DR. GODDARD RESIGNS 


Mr. NELSON. Mr. President, I read 
with deep regret in this morning’s press 
that Dr. James Goddard has found it 
necessary, for personal reasons, to resign 
as Commissioner of the Food and Drug 
Administration. Since 1966 when Dr. 
Goddard was appointed as Commissioner 
he has worked with unfailing dedication 
toward the goal of insuring that every 
drug on the market be safe and effective. 
Keenly aware of the direct impact of the 
FDA on the health and safety of the 
American people, Dr. Goddard has 
turned FDA into an aggressive agency 
oar. executing its regulatory func- 

ions. 

The Food and Drug Commissioner is 
in a sensitive position. Charged with 
protecting the public interest, he is con- 
stantly exposed to the powerful pressures 
of an industry with an important stake 
in the decisions he makes. Which drugs 
will be marketed and what types of ad- 
vertising will be permitted are delicate 
matters he deals with daily. 

The Food and Drug Commissioner 
must be able to resist the pressures of 
the industry to allow the marketing of 
drugs before their safety and efficacy 
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have been documented by substantial 
evidence. He must work diligently to in- 
sure that information disseminated to 
physicians be complete and truthful so 
that patients will not be exposed unnec- 
essarily to risks of suffering or death 
because of premature or overuse of a 
drug. 

Dr. Goddard has done an outstanding 
job in his 2 years as Commissioner. He 
was willing to take positions which 
brought upon him the criticism of the 
industry when he believed that his 
stands were in the public interest. Firms 
which violated provisions of the Food 
and Drug Act were prosecuted. Drugs 
which were shown to be dangerous were 
withdrawn from the market. The mar- 
keting of new drugs was postponed, 
often in the face of great industry pres- 
sure, if there were insufficient assurances 
of safety and efficacy. 

We all know about the tragedy around 
the world caused by thalidomide. We 
know of the many needless deaths in our 
own country resulting from the drug 
chloramphenicol because it was over- 
promoted. 

We can prevent such tragedies from 
recurring only if the new Commissioner 
shows the same willingness to do what- 
ever is necessary to protect our consum- 
ers. 

He must be a man who will continue 
the programs Dr. Goddard has initiated 
and who will follow the same policy of 
vigorous enforcement of the food and 
drug laws. He should thus be an individ- 
ual who is familiar with FDA programs 
and operations. 

I commend Dr. Goddard’s recommen- 
dations that Dr. Herbert Ley, now Chief 
of the FDA’s Bureau of Medicine be ap- 
pointed to succeed him. 

Dr. Ley has made a distinguished name 
for himself as head of this all-important 
section of the FDA. He is thoroughly 
conversant with and sympathetic to the 
fine programs begun by Dr. Goddard. 

Already the screams of anguish over 
this recommendation have come from 
the drug industry. I am certain they 
would like to have the agency revert back 
to the sleepy days of pre-Goddard when 
it was difficult to distinguish between the 
regulator and the regulated. 

Judging alone by the drug lobby op- 
position to Dr. Ley, I presume he would 
be an excellent choice as Administrator. 

The appointment of a lesser man 
would be a tragedy. I hope the pressures 
will be withstood. 

The public’s health must remain para- 
mount in the performance of the Admin- 
istrator’s duties. The American people 
deserve the best health care possible. 
They will receive it only if the drugs 
they get are safe, effective and used 
properly. And it is the FDA Commission- 
er, who, by his expertise and dedication 
to the public interest, can see to it that 
they do. 

I trust the administration will not re- 
treat from its responsibilities and rele- 
gate the FDA to the dangers of second- 
class status. 


SELLS MAIL-ORDER GUNS ON 
STREETS OF CHICAGO 


Mr. DODD. Mr. President, in the 
course of debate on title IV, the firearms 
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section of S. 917, the Omnibus Crime 
Control and Safe Streets Act, those op- 
posing the strong Federal law sought by 
virtually all of law enforcement in the 
Nation have repeatedly suggested that 
the existing law, if enforced, would be all 
that is necessary to keep mail-order guns 
out of the hands of c 3 

Such a suggestion, of course, is without 
foundation in fact. 

The argument has no redeeming merit 
whatsoever. 

There has been no known conviction 
under the mail order provisions of the 
Federal Firearms Act of 1938 since it 
was signed into law because the crim- 
inal can easily evade the requirements 
of law by simply falsifying his name. 

It is because the weak requirements 
in the existing law, demanded at the 
time of its passage by the NRA-led gun 
lobby, that it is necessary to toughen the 
law today. 

As the law now operates, just about 
anyone and everyone can be a gun- 
runner, set up his own shop and traffic 
in the entire military surplus small arms 
of World War I, and indeed in some 
cases, a good deal of the surplus small 
arms of World War I. 

It has been done and it is now being 
done. 

The Secretary of the Treasury has told 
Congress that a minimum of 25,000 of 
the 100,000 plus Federal firearms licenses 
in existence are not in the hands of bo- 
nafide firearms dealers. 

They have been issued to the fringe 
element of the firearms industry who use 
the license to get discount rates on shoot- 
ing equipment, to drifters without per- 
manent addresses, to itinerant gun deal- 
ers who frequent county fairs, and to in- 
stant geniuses who set up street corner 
firearms businesses to reap huge profits. 

Each of these is an open door to an 
arsenal. History, the uniform crime re- 
ports of the FBI, and the daily newspa- 
per are adequate proof that this door is 
used all too frequently by the assassin, 
the criminal, and the demented. 

I would like to call one such case to 
the attention of my colleagues. It is not a 
unique case. It has happened many times 
before. 

If there is something unique about this 
case, Mr. President, it is perhaps that in 
this case the culprit was caught and 
prosecuted. 

And I want to emphasize that the 
prosecution was for engaging in inter- 
state shipments of firearms without a 
dealer’s license. He did not bother to 
secure a license, he ignored the existing 
law. 

The case involves 23-year-old Willie E. 
Engram, of Chicago, who was inspired 
by the ease with which Lee Harvey Os- 
wald, President Kennedy’s assassin, 
bought a high-powered mail-order rifle 
through the mails. 

Details of that purchase by Oswald, 
and the similar mail-order purchase of a 
pistol which he used to kill Officer Tippet 
the same day in Dallas, dramatically 
brought out the weaknesses of Federal 
laws on the interstate sale of firearms. 

Chicago police and Federal Treasury 
agents estimate that the street corner 
gun business yielded Engram about $500 
a week in profits and put approximately 
1,500 guns in the hands of criminals 
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from the time he quit regular work a few 
days following the assassination of Pres- 
ident Kennedy, and the time he was ap- 
prehended in mid-July of 1964. 

All the while Engram engaged in his 
gun racket he was under the supervision 
of the courts for possession of narcotics. 
He had previously been convicted as a 
thief. 

It was a simple scheme Engram hit 
upon. 

Federal agents said he bought about 
60 guns a week from a Texas mail-order 
house for $9.65 apiece and sold them for 
about $16 apiece, or whatever the traffic 
would bear. 

Most of the weapons were the cheap 
foreign-made .22-caliber pistols that glut 
the teenage and petty criminal market. 

A number of such weapons were traced 
to crimes in Chicago, and Engram him- 
self said he would sell to any one of any 
age, according to Treasury agents. 

The Engram story is best told by Don 
Sullivan in the Tuesday, July 21, 1964, 
edition of the Chicago American. 

The headline says: “Peddies 1,500 
Guns Here—Murder, Assaults Result.” 

Mr. President, I ask unanimous con- 
sent that the entire article be printed in 
the Recor at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

PEDDLES 1,500 Guns HERE—MURDER, 

ASSAULTS RESULT 

i (By Don Sullivan) 
- Chicago intelligence division detectives, 
aided by United States tresury agents, have 
cracked a pistol-selling racket here which 
gained the schemer $500 a week and put an 
estimated 1,500 unlicensed guns into crimi- 
nals’ hands. 

Charged with selling interstate shipments 
of firearms without a dealer's license is Willie 
E. Engram, 23, of 1425 S. Tripp av. 

Treasury agents said Engram got the gun- 
selling idea from the assassination of Presi- 
dent Kennedy on Nov. 22. 

t MAIL-ORDER RIFLE 

In the furor that followed the assassina- 
tion in Dallas, it was brought out that the 
accused assassin, Lee Harvey Oswald, had 
bought the high-powered rifle that killed the 
President from a mail order sporting goods 
firm in Chicago. 

Details of the purchase brought out drama- 
tically the weakness of federal laws involv- 
ing interstate sale of firearms. 

Agents say they believe, altho Engram will 
not admit it, that Engram read the news on 
gun sales carefully, and determined to try 
selling guns himself—for a profit. 

Police said that guns sold by Engram were 
involved in a murder, in a pistol-whipping by 
a 13-year old boy, in an aggravated assault, 
and in the shooting of a woman. A convicted 
narcotics addict was found with one of En- 
gram’s guns in her possession. 

QUIT REGULAR JOB 

So successful was Engram’s racket that 
months ago he quit his $135-a-week job as 
an aluminium sheet handler in McCook to 
sell guns exclusively. He has been operating 
since November. 

was to be arraigned Tuesday before 
United States Commissioner C. S. Bentley 
Pike. He is held under $1,500 cash bond in 
the federal tier of the Cook county jail. 

Engram is a convicted thief under one 
year’s court supervision for possession of 
narcotics. 

Engram's scheme was simple. He bought 
cheap, foreign-made .22 caliber six-shot 
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revolvers from a Fort Worth mail order house 
for $9.65 apiece and sold them here for 
$16 or as much as he could wheedle out of 
the buyer, agents said. 

Federal agents said be bought about 60 
guns a week. He would sell to anyone of 
any age, treasury agents said. 

RECOVER 55 PISTOLS 


Detectives have found 55 of these peculiar 
weapons. Police confiscated them in investi- 
gating crimes. 

Most of the guns Engram bought from 
Fort Worth were made in West Germany. The 
weapons have 1-inch barrels, weigh 18 ounces, 


They were sold by Buddie Arms company, 
226 E. Lancaster st., Fort Worth, as “Seno- 
ritas, the world's fastest-selling snubby. Or- 
der these by the dozen at this low price, .22 
caliber with free holster. Regular quantity 
prices for 100 guns. Free holster with each 
gun.” 

The advertisement was directed to 
“dealers,” who are permitted to buy guns 
legally thru interstate mails. Bonnie Wil- 


_liams, assistant manager of the Fort Worth 


firm, admitted his firm did not check on 
whether purchasers were licensed dealers. 


RECEIVES CUT RATES 


Williams said Engram bought so many 
guns that the firm gave him a cut price. 
Engram used the pseudonyms “John John- 
son,” and “Billy Williams,” and ordered guns 
by phone, according to Williams. 

He said once to say he 
was selling the guns so fast he wanted them 
shipped by air express. 

Treasury agents seized the sales invoices 
involving Engram-Johnson-Williams on 
Monday, and Assistant United States Atty. 
Richard T. Sikes has begun preparing the 
case for presentation to a federal grand jury 
next week. 

On Dec. 14, James Arline, 34, of 3933 Drexel 
blvd., a cab driver, was shot to death in his 
cab at 44th street and Calumet avenue. 

Thomas Scott, 21, of 4320 Drexel blvd., 
was charged with the murder, and on June 1, 
Judge F. Emmett Morrissey in Criminal 
court found Scott guilty of murder and sen- 
tenced him to 25 to 50 years in prison. 

The murder weapon was one of the pe- 
culiar .22 caliber guns. 

On Jan. 1, Killis Hill, 26, of 1943 Lake st., 
leaned out his apartment window and fired 
a .22 caliber pistol to celebrate the new year. 

His shot struck a 37-year old neighbor 
woman. Hill was charged with aggravated 
battery. The charge was reduced in Boys 
court to reckless conduct by Judge Saul A. 
Epton, who placed Hill under one year of 
court supervision on Feb. 5. 

On March 28, three Negro boys beat two 
white boys behind the Museum of Science 
and Industry at 57th street and South Shore 
drive. 

One of three youths charged with aggra- 
vated battery was Otis Jones, 13, of 6019 
S. Harper av. 

GUN FOUND IN FLAT 


The victim told police Jones struck him 
below the left eye with a hard object he did 
not see. Youth division police confiscated a 
22 revolver from Jones’ apartment. He was 
turned over to juvenile authorities. 

Engram was questioned by intelligence di- 
vision detectives on Sunday, the day of his 
arrest, and he conceded in a written state- 
ment, “I might have sold some [guns] to 
guys with police records.” He denied selling 
guns to minors. 

The Fort Worth firm also shows records 
of Engram, under his aliases, having bought 
20 38 caliber Iver Johnson revolvers and 10 
32 caliber Iver Johnson revolvers at $24.75 
each, and 10 .25 caliber Galesi automatic 
pistols at $19.95 each. 
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Mr. DODD. Mr. President, 2 days later, 
July 23, 1964, the Chicago Sun-Times 
had some editorial thoughts on the sub- 
ject. In an editorial entitled “Restrict 
Gun Sales,” the editors began this way: 

The Federal law governing the sale of fire- 
arms by mail-order is, as we have noted in 
the past, a weak flabby law. Under the Fed- 
eral Firearms Act, which regulates the sale 
of firearms in interstate commerce, the seller 
of firearms must be free of a criminal record, 
he must pay $1 for a Federal license and he 
cannot knowingly sell a firearm to a man 
with a criminal record. 

Under those loose regulations anyone can 
buy a deadly weapon by mail order. The gun 
used to assassinate President Kennedy was 
purchased in this manner. 


Mr. President, I ask unanimous con- 
sent to insert the entire editorial in the 
Recorp at this point. 

There being no objection, the editorial 


was ordered to be printed in the RECORD, 
as follows: 


RESTRICT Gun SALES 


The federal law governing the sale of fire- 
arms by mail order is, as we have noted in 
the past, a weak and flabby law. Under the 
Federal Firearms Act, which regulates the 
sale of firearms in interstate commerce, the 
seller of firearms must be free of a criminal 
record, he must pay $1 for a federal license 
and he cannot knowingly sell a firearm to a 
man with a criminal record 

Under these loose regulations anyone can 
buy a deadly weapon by mail order. The gun 
used to assassinate President John F. Ken- 
nedy was purchased in this manner. 

This week a Chicagoan with a criminal 
record for possession of narcotics was ar- 
rested for selling guns. In the past eight 
months he has purchased at least 1,500 guns 
from mail order houses. He concealed the 
fact that he had a criminal record from the 
dealers. He resold the guns to enyone who 
had his price and he has admitted that some 
of the guns he sold might have gone to 
known criminals. 

Many legitimate gun dealers try to pro- 
tect themselves and the public by request- 
ing that a buyer submit an affidavit testify- 
ing that the buyer does not have a crim- 
inal record and is over 21. This request is 
easily evaded by using a false name, as did 
the Chicagoan arrested this week. 

We have made a suggestion in other edi- 
torials and we repeat it now for the benefit 
of Illinois members of Congress, 

The federal laws regulating the sale of fire- 
arms should contain a restriction limiting 
the sale of firearms from any legitimate 
source to those who have obtained a permit 
to buy from their local police department. 
Such a restriction would not hamper sports- 
men or gun fanciers. It would sharply cur- 
tail, if not eliminate, the sale of guns to 
criminals, the mentally deficient and minors. 


Mr. DODD. Mr. President, this was a 
classic example of a criminal using the 
free enterprise system to illegally supply 
other criminals with firearms. He was 
Teasonably sure of some success and 
profit for his enterprise after reading 
how an assassin had no trouble in cir- 
cumventing the Federal law using a 
similar subterfuge. 

It was 4 years ago since that incident. 
The Subcommittee on Juvenile Delin- 
quency, while investigating the firearms 
problem, used Chicago as a basis for one 
of its own studies. 

The sales receipts for some 4,000 hand- 
guns delivered to Chicago residents by 
two California firearms dealers were ex- 
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amined by the Chicago police at sub- 
committee request. 

The finding was distressing, and 
pointed up the same deficiency in Fed- 
eral law that made a small fortune for 
Engram. 

Of the 4,000 guns delivered via mail 
order—common carrier—to Chicago for 
the period of about 1 year, more than 25 
percent of them, according to Chicago 
police records, went to known criminals. 

And actually, the distribution of the 
firearms within the city followed the 
pattern for the distribution of mail-order 
firearms the subcommittee has found 
across the country. 

And that is that the bulk of the guns 
went to the high crime areas of the city. 
In the high crime areas of the city, the 
percentage of guns that went to known 
criminals was much higher. 

For example, in Washington, D.C., a 
similar study was conducted by the 
Juvenile Delinquency Subcommittee in 
1962. It was found that some 25 percent 
of the mail-order firearms here were de- 
livered to known criminals—persons 
who would not be eligible to purchase 
them under the law of the District of 
Columbia. 

However, in the year used as a base for 
the subcommittee study, the high crime 
precinct was the Second Precinct, and 
more than 80 percent of the mail-order 
firearms delivered in that precinct went 
to known criminals. 

Mr. President, things have not changed 
much since that time, in either Wash- 
ington, D.C., or Chicago. 

In the Nation’s Capital, right now, bus 
drivers refuse to drive at night because 
they fear being held up and murdered. 
Many of them have been. 

Firearms are abundant here. The Fed- 
eral Government has not yet tightened 
up the law, has not taken even a mini- 
mal step to keep deadly weapons out of 
the hands of those who have already 
demonstrated themselves to be deadly 
people. 

The high crime rate and the prolifera- 
tion of firearms are on the public mind, 
and they want something done about it. 

The dire situation in Chicago, for ex- 
ample, has caught the attention of the 
editors of the Racine, Wis., Journal- 
Times. 

In the April 26, 1968, edition of the 
Journal-Times, in an editorial entitled 
“Just a Plain Case of Too Many Guns,” 
the editors point out that 4 days earlier 
in Chicago, during approximately 26 
hours, three persons were killed and 12 
were injured, all by gunshots. 

The editors then commented: 

This was not a riot. The incidents had no 
apparent connection. Nor were the victims 
gangsters, lawbreakers or apparently involved 
any kind of crime war or gang fight. Most 
of them were just shot in the street or in the 
yards of their homes for no apparent reason. 

This was just one day’s “bag” in a large 
American city... 


In conclusion, the Racine paper dotes 
briefly on Congress, where much of the 
blame seems to reside. The editorial con- 
tinued: 

And what happened in Chicago in one 
26-hour period merely dramatizes what can 
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happen in a society that is drenched in fire- 
arms, and in violence. 

Yet no gun control law has yet to come out 
of Congress ... 


Mr. President, I ask unanimous con- 
sent that this editorial be printed in full 
in the RECORD. 

I believe it strikes close to the heart 
of what is being discussed and debated 
here in the Senate in the consideration 
of title IV of the Omnibus Crime Control 
and Safe Streets Act, S. 917. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

JUST A PLAIN CASE OF Too Many GUNS 

On Wednesday, the Chicago Sun-Times 
carried a chronological chart of the hours 
between 5:15 p.m. Monday and 7:30 p.m. 
Tuesday, a period of approximately 26 hours. 
It listed by time 10 separate incidents, in 
scattered sections of Chicago, in which three 
persons were killed and 12 injured. 

Every one of the 15 persons was shot. 

This was not a riot. The incidents had no 
apparent connection, Nor were the victims 
gangsters, lawbreakers or apparently involved 
in any kind of a crime war or gang fight. 
Most of them were just shot in the street or 
in the yards of their homes for no apparent 
reason. 

This was just one day’s “bag” in a large 
American city, admittedly not typical, but 
illustrative. 

In an editorial in that same edition, the 
Sun-Times points to the fact that in 1966 
(the last year for which figures are available) 
there were 6,400 murders, 10,000 suicides, 
100,000 injuries and 2,600 accidental deaths— 
all by gunshot. Guns were used in 43,000 as- 
saults and 50,000 robberies. The Sun-Times 
says that 10,000 guns reach private hands 
each day. 

That's too many guns. That's too many 
lives taken by guns, too many injured, as- 
saulted and robbed. And what happened in 
Chicago in one 26-hour period merely drama- 
tizes what can happen in a society that is 
drenched in firearms, and in violence, 

Yet no gun-control law has yet to come 
out of Congress. A weak bill has been re- 
ported out of a congressional committee, 
with only a small chance of adoption and 
no chance of effecting genuine control. 


RESIGNATION OF DR. JAMES GOD- 
DARD AS COMMISSIONER OF FOOD 
AND DRUG ADMINISTRATION 


Mr. KENNEDY of Massachusetts. Mr. 
President, I read with regret in this 
morning’s press of the resignation of Dr. 
James Goddard as Commissioner of the 
Food and Drug Administration. Since 
1966, when Dr. Goddard became Com- 
missioner, he has displayed his unfailing 
dedication to the protection of the con- 
sumer against the marketing of unsafe 
and ineffective drugs. We all remember 
the thalidomide tragedy, which resulted 
in the birth of 7,000 seriously deformed 
children throughout the world. We have 
read more recently of the deaths of chil- 
dren caused by the drug chloromycetin, 
because the drug is being promoted and 
thus prescribed for uses which are not 
indicated. 

The drugs which are being marketed 
today are increasingly powerful chemi- 
cal agents which must be tested properly 
before marketing and used with the 
greatest caution. The only way we can 
be certain that the drugs which our citi- 
zens receive are as safe as possible and 
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that physicians are given accurate and 
truthful information about the drugs 
they prescribe, is to insure that the food 
and drug laws are vigorously enforced, 

The man who heads this agency must 
have the tenacity and dedication to seek 
the enforcement of these laws. He must 
be able to resist those pressures which 
may endanger the safety and well-being 
of the American people. He must insure 
that adequate and reliable information 
on all drugs is distributed to the medical 
profession. And he must be a man who 
is willing to act upon his convictions, 
alerting Government, industry, the med- 
ical profession, and the consumer where- 
ever laws are violated. 

Dr. Goddard has performed these 
functions well in his 2 years as FDA 
Commissioner. He has been willing to 
take stands which drew upon him the 
criticism of the drug industry when he 
felt that his position was in the public 
interest. He has called for the prosecu- 
tion of firms which have violated provi- 
sions of the Food and Drug Act. He has 
had drugs removed from the market 
whenever the evidence indicated that 
their dangers outweighed their possible 
benefits. He has held up the marketing 
of drugs, often in the face of great in- 
dustry pressure, when assurances of 
safety and efficacy did not exist. 

Dr. Goddard is to be highly com- 
mended for his performance as FDA 
Commissioner, and it is to be hoped that 
a successor will be appointed who will 
continue the vigorous enforcement of the 
food and drug laws, so that the health of 
the American public will be protected and 
enhanced. 


ARMS CONTROL AND DISARMAMENT 
AGENCY RESEARCH CONTRACTS 


Mr. FULBRIGHT. Mr. President, dur- 
ing the debate on H.R. 14940, I placed in 
the Recorp several excerpts from, and 
descriptions of, particular external re- 
search contracts that had raised ques- 
tions in my mind as to the value of these 
exercises. 

The Arms Control and Disarmament 
Agency—ACDA—has now undertaken 
to justify these particular contracts as is 
entirely appropriate. I am happy to ac- 
cede to the request to make the justifica- 
tions public and ask unanimous consent 
that they be printed in the Recorp at 
the end of my remarks. 

I hope that all those interested will 
read them to judge for themselves. For 
my own part I do not find them par- 
ticularly convincing but if may be that 
the Committee on Foreign Relations is 
not in a position to appreciate the finer 
points of all this research. 

Nevertheless, I hope that the ACDA will 
carefully reexamine its contract research 
program. Perhaps it would be helpful if 
an objective analysis of these studies 
could be made by someone for some group 
like the ACDA General Advisory Com- 
mittee so that critics are not immediately 
branded as anti-intellectuals if they 
question the expenditure of public funds 
for this type of research. 

There being no objection, the justifica- 
tions were ordered to be printed in the 
Recorp, as follows: 
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ANSWERS TO QUESTIONS RAISED BY SENATOR 
FULBRIGHT ON APRIL 22, 1968, WITH REFER- 
ENCE TO CERTAIN ACDA RESEARCH CON- 
TRACTS 

[ACDA/WEC-98] 
ARMS CONTROL AND LIMITED WAR 
(DESIGN STUDY) 


Massachusetts Institute of Technology 


Senator FULBRIGHT. The summary para- 
graph indicates what it dealt with and how 
significant the conclusions were, it reads: 

“In the final analysis, policy will still 
operate in the gray area, unable for sound 
reasons to occupy either black or white. Free- 
dom and justice remains the highest values 
of political ethics. But they sometimes be- 
come confused with power and prestige. In 
our judgment, both world peace and deepest 
American values will be served by a strategy 
of conflict control that vigorously seeks to 
support freedom and justice in ways that 
purposefully minimize violence.” 

'This cost $232,500. 

The study came up with a generality 
which, in my humble judgment, I fail to 
appreciate, and I do not think the study is 
justified. 

ACDA Answer: The paragraph chosen for 
quotation does not purport to be a summary 
of the entire report, or even of the conclu- 
sions of the study. It refers to one general 
finding of the study as to the need for a 
purposeful U.S. strategy of conflict control 
and does not purport to cover a number of 
other important findings of the study pre- 
sented elsewhere in the Summary volume. 

The study applies a local conflict control 
model to a number of cases of post World 
War II conflict to identify phases of conflict, 
factors tending to create and intensify hos- 
tilities and possible control measures, A 
major portion of these findings concern the 
role of weapons in local conflicts. 

ACDA believes that this study was very 
useful and well worth the amount. Through 
the refinement and further development of 
the findings in the study, ACDA hopes to be 
able to identify evolving conflict situations 
in the developing areas and to show how 
they might be influenced. 


[ACDA/GC-83] 
LEGAL ASPECTS OF VERIFICATION IN THE 
SOVIET UNION 
University of Wisconsin 

FULBRIGHT (memorandum). This is the 
final conclusion of the summary report of a 
University of Wisconsin Law School study on 
“legal aspects of verification in the Soviet 
Union.” 

Hard information about Soviet law and 
practice is unavailable in many areas relat- 
ing to the verification of an arms control 
agreement. For this reason, many questions 
relevant to the legal aspects of verification 
cannot be fully answered. The problems that 
would arise in the negotiation of an arms 
control agreement would be mainly adminis- 
trative. Since the political underpinnings 
will determine the overall acceptability of a 
verification arrangement, political monitor- 
ing would be necessary on a continuing basis. 
And because the practical administration of 
the vertification arrangement will determine 
the ultimate success of an arms control agree- 
ment, a single Soviet agency that could cen- 
tralize and therefore support and facilitate 
the work of an arms inspectorate would be 
desirable, 

It cost ACDA $45,000 to be told this. 

ACDA Answer: The paragraph chosen for 
quotation does not purport to be a summary 
of the report. 

The University of Wisconsin has examined 
in great detail the many legal questions that 
would arise under Soviet laws and adminis- 
trative regulations when foreign nationals 
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conduct an arms control inspection in the 
Soviet Union, Besides focusing on the laws 
governing such issues as privileges and im- 
munities of inspectors and the movement of 
supplies and equipment within the Soviet 
Union, the study considers the effect on an 
arms control inspection of Soviet secrecy 
laws, use of monitoring devices, overflight 
photography, and access to sensitive areas. 

Among the arms control proposals the U.S. 
has advanced are the comprehensive test 
ban, the cut-off in the production of fission- 
able materials for use in weapons, and the 
freeze on strategic delivery vehicles, all of 
which we have said require verification by 
inspectors on Soviet territory. The study ex- 
pressly analyzes these legal issues in the 
three contexts of a comprehensive test ban, 
a cut-off and a freeze and considers the var- 
iations in these problems that could arise 
from the form of inspectorate chosen. If the 
U.S. is to propose the above measures, it is 
certainly necessary to examine problems 
posed by inspections in the Soviet Union. 
For this task comprehensive information and 
analysis of the legal problems likely to arise 
during inspection on Soviet territory is 
essential. 

ACDA regards this study as very useful 
and well worth the money. In addition, Vol- 
ume 4 of the Journal of the National Classi- 
fication Management Society has been given 
permission by the University of Wisconsin 
and the Arms Control and Disarmament 
Agency to publish the sections of the study 
dealing with Soviet classification laws. It is 
worthy to note that within the Executive 
Branch of Government where original secu- 
rity classification authority exists, this por- 
tion of the study has received very wide 
attention and comment. Those entities in the 
Executive Branch of Government charged 
with the original classification policy deci- 
sions have stated that they have never seen 
an informative article on the Soviet classi- 
fication laws prior to the publishing of the 
ACDA contract GC-83. 


[ACDA/IR&-53] 

ARMS CONTROL ARRANGEMENTS FOR THE FAR EAST 
Hoover Institution at Stanford University 
Fulbright (memorandum). This is a sum- 

mary of a summary report on “Arms Control 

Arrangements for the Far East“ by Stanford 

University: 

“We do not wish to advocate either for our- 
selves or for others a position in which we 
have ‘peace’ simply because we cannot de- 
fend ourselves and must accept the declara- 
tions or fiat of others if we wish to survive. 
Therefore, we cannot advocate a reduction of 
arms where the threat to the whole region 
is such that no regional state is completely 
free from fear. On the other hand, we do 
not advocate an increase in arms; instead 
we advocate an increased sense of regional 
security. The preceding proposals are de- 
signed to promote this end and to effect a 
breakthrough in realistic arms control. In 
our view, these proposals will best serve the 
long-term interest of the United States as 
well as that of the region.” 

ACDA answer: The statement quoted in 
Senator Fulbright’s memorandum on ACDA 
external research is not a of the 
Hoover study. The quoted statement was mis- 
labelled as a summary of one chapter of the 
21-page Summary report, which is in turn a 
condensed version of a 190-page report. The 
quoted statement is not even an accurate 
summary of the one chapter it purports to 
summarize, Certainly the entire cost of the 
study cannot be allocated to the quoted or 
any other single statement, whether or not it 
is called a “summary” or a “conclusion.” 

In his message to the ENDC on January 2, 
1966, the President suggested that “coun- 
tries, on a regional basis, explore ways to 
limit competition among themselves for 
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costly weapons often sought for reasons of 
illusory prestige.“ This study by Hoover In- 
stitution examines sixteen countries in the 
Far East to determine the possibilities and 
limitations of arms control and disarmament 
ts for the region of the Far East. 
The study focused in detail on those as- 
pects of Far Eastern politics relevant to arms 
control, including foreign and domestic pol- 
icies, Internal and external sources of pos- 
sible conflict affecting arms control attitudes, 
and national positions on specific arms con- 
trol proposals. The analysis considered atti- 
tudes and interests affecting regional agree- 
ment or adherence to general measures such 
as the test ban, arms reductions, nuclear free 
zones, and non-proliferation. The Report rec- 
ommended six major categories of proposals 
deemed feasible in the region and discussed 
the negotiability of each. 


— 


[ACDA/WEC-119] 


COMPUTER SERVICES FOR U.S. ARMS CONTROL AND 
DISARMAMENT AGENCY 


Control Data Corp. 


FuLsricHt (memorandum). “Question: 
Why is ACDA involved in war simulation ac- 
tivities?” 

ACDA Answer: In order to execute its mis- 
sion ACDA requires accurate and timely in- 
formation on the sizes, capabilities and 
limitations of present and planned arma- 
ments. War simulation activities are essen- 
tial to an adequate understanding of the ca- 
pabilities of forces and the potential value 
and hazards to U.S. security of arms control 
and disarmament measures. To the extent 
that they are applicable and available to the 
Agency, war simulation studies of other 
agencies are used, but it is rarely possible 
to gain the required insight from a written 
or oral report by an external study group. 
The Agency's internal study group not only 
makes special studies in a timely manner, 
but also has highlighted potential difficul- 
ties in negotiation. Since studies of the nego- 
tiability of proposed arms control agreements 
require analysis of the Soviet viewpoints as 
well as those of the U.S., ACDA studies have 
a dimension not often present in other war 
simulations. 

In addition, the capability to conduct 
simulation studies permits ACDA to explore 
many ideas and sort out those which main- 
tain U.S. security and appear to be nego- 
tiable. Of the many arms control suggestions 
originating in ACDA or coming to our atten- 
tion, only those found to be promising are 
advanced for further evaluation and criticism 
by other government agencies. 


[ACDA/ST-137] 


FURTHER INVESTIGATION OF SCEPTRON AUDIO 
FREQUENCY TECHNIQUES 
Sperry Gyroscope Corp. 

FULBRIGHT (Memorandum)... . and visit 
missile manufacturers to see whether any 
unique process is associated with missile pro- 
duction. 

“Question: What Agency purpose is served 
by Sperry visits to other manufacturers for 
such an indefinite reason?” 

ACDA Answer: The quoted task was the 
smallest of four tasks assigned under this 
contract at a total cost for the four tasks of 
$39,776. The purpose of the task was to as- 
certain whether any process uniquely asso- 
ciated with rocket or missile manufacture 
produced a unique acoustic signal for which 
a special monitoring device, SCEPTRON, 
could be programmed so that using the 
SCEPTRON technique such manufacture 
could be detected and identified at some dis- 
tance. If such a unique acoustic signal were 
found to exist, the technique would provide 
a relatively unobtrusive method to assist in 
verifying an arms control measure to limit 
the production of strategic delivery vehicles. 
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The work is directly applicable to the U.S. 
proposal to freeze the numbers and charac- 
teristics of offensive and defensive strategic 
delivery vehicles. 
{ACDA/E-113] 
ANALYSIS OF DEFENSE WORKER REEMPLOYMENT 
University of Colorado 

FULBRIGHT (memorandum). This study will 
coordinate, compare, and evaluate the data 
developed in the mobility of defense workers 
from the following three studies sponsored 
wholly or in part by ACDA: ACDA/E/RA-13: 
Dyna-Soar Contract Cancellation (Boeing 
Co.); ACDA/E-67: Martin Company layoff; 
and ACDA/E-69: Republic Aviation Corpora- 


tion layoff. 

“Question: ACDA paid more than $92,587 
for the three studies cited above. Why is it 
necessary to spend another $65,000 to find 
out their worth to ACDA? Isn’t the ‘coordi- 
nation, comparison, evaluation’ role within 
ACDA’s In-house capability?” 

ACDA Answer: The three studies (Boeing, 
Martin and Republic) were contracted for as 


The results were not presented uniformly by 
the three contractors and the amount of 


a very considerable number of computer 
runs. The ACDA staff available for domestic 
economic impact analysis has been only two 


(ACDA/WEC—126] 
ARMS CONTROL SPECIAL STUDIES PROGRAM 
University of California, Los Angeles 

FULBRIGHT (memorandum). “Question: 
Doesn't this [$120,230] seem a bit expensive 
for new ideas?” 

ACDA Answer: In our view this contract 
is not unduly expensive as a means of gen- 
erating new ideas and concepts in the arms 
control field. Under a cost-reimbursable 
agreement, we will obtain up to seven man- 
years of faculty and graduate student effort 
over a period of 15 months at a maximum 
cost of $120,230. These researchers are paid 
at standard university salary scales, which 
are considered reasonable. 

In selecting U. CL. A. for this program, we 
have sought to take advantage of a strong 
interdiscplinary capability already in being 
in the University's Security Studies Program. 
The purpose of this contract is to direct this 
capability toward a consideration of arms 
control problems and to stimulate fresh 
thinking on these problems. A total of 10 
separate lines of inquiry are under way on a 
variety of arms control issues, including arms 
transfer publicity arrangements, nuclear- 
free zones, and force controls. We 
have every reason to expect that this research 
will result in new ideas and approaches which 
the Agency can use to develop arms control 
and disarmament proposals. 
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{AGDA/E-104] 
SOCIAL AND PSYCHOLOGICAL ASPECTS OF VERIFI- 
INSPECTION, AND INTERNATIONAL 


trol and disarmament?” 

ACDA Answer: This was the first impor- 
tant contract for obtaining “the essen- 
tial * + + psychological * + + information 
upon which realistic arms control and dis- 
armament policy must be based” as provided 
in the last paragraph of Section 2 of the 
Arms Control and Disarmament Act, as 
amended. 

The purpose of the study is to shed light 
on the attitudes, in the Soviet Union and 
in the United States, toward verification of 
arms control measures. It is well known that 
some actions, documents and behavior are 
interpreted very differently in the west and 
in the Soviet Union and some other com- 
munist countries. 

The study will include case studies of cer- 
tain crises in the Kennedy-Khrushchev era, 
including the Vienna Summit meeting, the 
Berlin episodes of 1961—1963 and the Cuban 
missile crisis. It will examine the successful 
resolution of the limited test ban dis- 
cussions and the negotiations in 1962 for 
East-West ex programs, 

Special attention will be paid to conditions 
during inspection which might tend either 
to assure or to arouse suspicion. If feasible, 
at least a crude model for giving assurance 
will be constructed. 


{ACDA/ST/RA-34] 
TASK ORDERS TO THE C & GC/ESSA (DEPARTMENT 
OF COMMERCE FOR THE SUPPORT OF SEISMO- 
LOGICAL RESEARCH) 


Department of Commerce/ESSA 
“Question: 
into 


the Atomic Energy Commission’s area? What 
relationship does it have to arms control and 
disarmament?” 

ACDA Answer: The best method of detect- 
ing and identifying underground nuclear ex- 
plosions from remote locations is through 
the collection and analysis of seismic data. 
In general, ACDA depends upon DOD/ARPA 
(not the AEC) for the development of seis- 
mic detection techniques, and works in close 
coordination with DOD in this area. How- 
ever, ACDA has sponsored some rather small 

t efforts (of which RA-84 is one) 
to examine seismic problems peculiar to arms 


The purpose of RA-34 was to 
data obtained at distant stations in connec- 
tion with nuclear tests at the Nevada Test 
Site, for the purpose of determining the re- 
lationship between seismic signal amplitude 
and the size of the nuclear explosion which 
produced the signal. Knowledge of this re- 
lationship ts fundamental to the analysis of 
the effectiveness of seismic verification tech- 
niques for the development of a US position 


that it did not duplicate work being done 
by them and they endorsed our carrying it 
out. 


[ACDA/ST-127, ACDA/ST-64, and 
ACDA/ST-—94] 

A MODEL STUDY OF THE ESCALATION AND DE- 
ESCALATION OF CONFLICT 
University of Pennsylvania 
FULBRIGHT (memorandum). “Question: 
For more than $300,000 what relevance do 
these studies have on the current crises con- 
fronting the US? And how do they apply to 
the arms control and disarmament negotia- 

tions?” 
ACDA Answer: This project is primarily 
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basic research, and is not intended and ex- 
pected to provide concrete answers on cur- 
rent crises confronting the US. This re- 
preron is directed: — 
nation of the fundamental factors 


Our experience with the problems of escala- 
tion In current confilcts should demonstrate 
the desirability of determining the impor- 
tance of various factors contributing to it 
in order to be in a better position to handle 
future problems. This control was discussed 
at some length in the hearings before the 
Foreign Relations Committee on H.R. 14940, 
see pp. 16-19. 


[ACDA/WEC-135] 
ARMS CONTROL AND LOCAL CONFLICT 

Massachusetts Institute of Technology 

Fuisricnt (memorandum). “Question: 
Isn't this project simflar to the Escalation- 
De-escalation study (ACDA/ST—127)? What 
practical value do gaming techniques have 
for spotting, alleviating, or ending con- 
flicts?” 

ACDA Answer: The gaming techniques in 
the MIT study represent a different approach 
from that utilized in the Escalation-De- 
escalation study at the University of Penn- 
sylvania (ACDA/ST-127). The MIT study 
uses people to assume the role of decision- 
makers. The Escalation-De-escalation study 
emphasizes the development of basic mathe- 
matical techniques for potential ap- 
plication to arms control decision-making. 
The basic difference between these ap- 
proaches is that the MIT effort utilizes hu- 
man responses, whereas the P 
research is primarily a development of math- 
ematical logic. The two efforts, although 
differently oriented, are coordinated within 
ACDA and by direct communication between 
the contractors. 

In testing arms control measures, we need 
te obtain insights into the probable effects 
of specific arms control actions. Manual po- 
litical-military gaming, which has been used 
extensively within the U.S. Government, of- 
fers one technique for o these in- 
sights. This technique calls for a simulation 
of the decision-making process of various 
nations by the use of teams of Government 
Officials and private experts. Through the 
interaction of these teams in hypothetical 
local conflict situations, we are able to test 
the feasibility and effectiveness of various 
types of conflict control measures, in par- 
ticular those measures identified in the MIT 
contracts. 


COMMENDATION OF DR. EDWARD 
WENE’S KEYNOTE ADDRESS AT 
THE UNDERSEA MEDICAL SOCIE- 
TY MEETING 


Mr. PELL. Mr. President, Dr. Edward 
Wenk, Jr., the wise and able executive 
secretary of the National Council on 
Marine Resources and Engineering De- 
velopment, recently addressed a meet- 
ing of the Undersea Medical Society in 
Miami, Fla. 

Dr. Wenk’s speech on this occasion in- 
cluded an excellent summary of the 
progress this country has made in its 
peso a sciences program and some in- 

teresting suggestions for the future, par- 
Log in the field of undersea medi- 


as order that all Senators may have 
an opportunity to read this fine state- 
ment, I ask unanimous consent that Dr. 
Wenk's address, Man and the Decade 
of Ocean Exploration,” be printed in the 
RECORD. 
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There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

MAN AND THE DECADE OF OCEAN EXPLORATION 


(By Edward Wenk, Jr., executive secretary, 
National Council on Marine Resources 
and Engineering Development) 
(Nore.—Keynote address, first scientific 

meeting of the Undersea Medical Society in 

conjunction with the Aerospace Medical As- 

sociation, Miami, Fla., May 9, 1968.) 

It is a very great honor—and a very great 
pleasure—to be here today on this auspicious 
occasion of this first scientific meeting of 
the Undersea Medical Society. 

The purposes of your organization—the 
vision of its founders—the contributions of 
its members from industry, from the 
academic community, and from Govern- 
ment—have an enormous potential for con- 
tributing to man and to mankind. For as 
this Nation renews its involvement in the 
sea and extracts its benefits, it will be neces- 
sary for man to confront a hostile and 
strenuous environment, just as he was chal- 
lenged by advanced civilian and military 
aviation; lunar and space exploration; and 
military and commercial submarine and 
diving operations. With the aid of modern 
science and technology, man conquered these 
hurdles. 

Your quest extends that conquest. You 
are interested in “man the undersea 

orer.“ 

I should like to focus this keynote address 
from the vantage point of the President’s 
Office on the undersea frontiers which in the 
decade ahead man will begin to explore. 

America’s involvement with the sea began 
with maritime exploration. The bold and the 
adventurous from Europe discovered and 
settled this new land. The seaboard colonies 
and the national leaders they spawned 

both the importance of the seas 
and the necessity for expanding maritime 
commerce. We developed a fishing industry 
and a whaling fleet. Our clipper ships out- 
sailed all competition. Our knowledge of wind 
and waves 100 years ago made us a leader 
in oceanography. But that interest was not 
sustained. 

Only recently have we sought a transition 
from random exploration and exploitation 
of the seas to systematic use and manage- 
ment of the marine resources—to win treas- 
ures from the sea that will help us fulfill 
our broadest goals and aspirations. 

We are witnessing in the United States a 
maritime Renaissance a national return to 
the seas. It is prompted by three influences: 
by a legislative mandate of the Marine Sci- 
ences Act of 1966; by an emerging interest 
throughout the world to utilize resources 
that are beyond national sovereignty; and by 
a revolution in technology that can make 
these desires a reality. 

That technology includes the presence of 
man—to observe, to measure, and to work 
in the sea, either as a free swimmer or from 
underwater vehicles. 

All three of these considerations converge, 
incidentally, in the proposal made recently 
by President Johnson that the United States 
take the initiative in launching an Inter- 
national Decade of Ocean Exploration for 
the 1970's. 


A NEW NATIONAL POLICY AND PROGRAM 


The Marine Resources and Engineering De- 
velopment Act of 1966 made it the policy 
of the U.S. to develop, encourage, and main- 
tain a coordinated, comprehensive, and long- 
range program in marine science for the 
benefit of mankind,” This milestone in our 
history is the product of several individual 
members of Congress who took a special in- 
test in oceanography and had key roles in 
subsequent developments: Senators Warren 
G. Magnuson, Claiborne Pell, and Bob Bar- 
lett; and Co en Alton Lennon, John 
Dingell, and Charles Mosher. I am proud to 
recall Congressmen Paul Rogers and Dante 
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Fascell from Florida as among those who 
foresaw the potential of the sea and the need 
for National leadership if this promise of 
the sea were to be converted to reality. 

The Marine Sciences Act reaffirmed the 
leadership of the President to provide essen- 
tial momentum and direction to our ocean 
endeavors. It provided two new instruments 
to assist the President: a policy planning 
Council at the Cabinet level, chaired by Vice 
President Humphrey, and a public advisory 
Commission of distinguished citizens to de- 
velop long-range recommendations. 

What has the Administration done during 
the past twenty months to respond to the 
legislative mandate? The Council has met 
11 times with the Vice President personally 
chairing all but one. It has functioned in 
an activist, creative role to identify opportu- 
nities and to recommend explicit goals and 
programs to the President, incorporated in 
two annual reports to the Congress. It has 
sought to apply science and technology in 
the ocean to strengthen our economy by 
identifying new sources of food, fuel, and 
minerals; enhance the quality of urban liv- 
ing by arresting pollution, by limiting water 
front development, and by providing new op- 
portunities for recreation; further world 
understanding and security through inter- 
national cooperative marine endeavors, legal 
arrangements to avoid conflict, and an un- 
excelled naval capability to deter aggression. 

To foster this Nation’s leadership in the 
sea, the President has undertaken this year 
to inaugurate expanded programs of interna- 
tional ocean exploration; intensify use of 
food from the sea in the War on Hunger; 
promote optimal use of the coastal zone with 
new emphasis on cooperation between the 
Federal Government and State and local 
interests; initiate steps leading to improve- 
ments of our harbor and port systems; in- 
stitute new measures to insure safety of life 
and property at sea; extend reconnaissance 
mapping of the Continental Shelf; increase 
investments in manpower and research; im- 
prove our capabilities to work in the deep 
ocean; and foster marine applications of new 
technologies. 

In every case we have attempted to identify 
an unmet need of priority concern to our 
society. Then we have developed a program 
to mobilize the ideas, the capital, and the 
participation of interested parties—public 
and private—in utilizing the sea more ef- 
fectively to respond to this need. 

The challenges of the decades ahead are 
known—and they are real. And the seas can 
help us respond. There is first the problem 
of an imbalance between population and 
food supply. It took 1,500 years, from the 
birth of Christ to the time of Columbus, for 
the world’s population to reach 500 million. 
And it took another 350 years for it to reach 
1 billion, But then it took only 75 years to 
reach 2 billion; 37 years (up to 1962) to 
reach 3 billion. It will take only 13 years— 
to 1975—to reach 4 billion; and 7 years 
more—to 1982—to reach 5 billion, 

Authorities on food agree that the world’s 
rising population faces hunger and starva- 
tion. The President's Science Advisory Com- 
mittee Panel on the World Food Supply con- 
cluded a year ago that “The scale, severity, 
and duration of the world food problem are 
so great that a massive, long-range, innova- 
tive effort unprecedented in human history 
will be required.” 

Food from the sea is one of the untapped 
sources this Nation is examining to improve 
the world food problem. The goal of our Fish 
Protein Concentrate program, for example, is 
to meet the animal-protein needs—10 grams 
per person per day—of 200 million by 1980. 
Coupled with other food programs that 
should save millions of lives. 

People must have places to live and play. 
Today 75 per cent of the U.S. population lives 
in coastal states. More than 45 per cent of our 
urban population lives along the coasts. All 
of the megalopoli projected for the year 2000 
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are in the Coastal Zone. The problems that 
could arise from disposal of waste from such 
a concentration. of people—at the very sea 
shore we seek to preserve for rest and recrea- 
tion—require the steps that must be taken to 
manage the resources of the Coastal Zone 
prudently. 

Another challenge is that of requirements 
for minerals and fuel. By 1980, U.S. consump- 
tion of non-fuel minerals is expected to 
double, and consumption of petroleum is ex- 
pected to increase by about 50 percent. Pro- 
jections show an increasing percentage must 
come from the Continental Shelves. Offshore 
production in Louisiana, for example is grow- 
ing four times as fast as onshore production. 

The oceans always have been highways to 
transport and trade, and they probably al- 
Ways will be. Ocean commerce doubles every 
20 years. Foreign trade was 300 million tons 
in 1963. It will be 1,200 million by the year 
2000. 


AN INTERNATIONAL DECADE OF OCEAN 
EXPLORATION 


Our increasing uses of the sea are clear. 
And to use the sea, man must first explore 
it—just as he has explored every geographical 
region on his planet. Moreover, the task is 
so great, every nation must share in this en- 
deavor. 

On March 8, 1968, the President proposed 
that the United States take the initiative in 
launching “an historic and unprecedented 
adventure—an International Decade of 
Ocean Exploration for the 1970's.” 

The President has invited and encouraged 
the efforts of other nations in developing 
the promise of the sea, for, as he stated, such 
activities could “expand cooperative efforts 
by scientists from many nations to probe 
the mysteries of the sea; increase our knowl- 
edge of food resources, to assist in meet- 
ing world-wide threats of malnutrition and 
disease; bring closer the day when the peo- 
ple of the world can exploit new sources of 
minerals and fossil fuels.” 

The Decade is envisioned as a period of 
intensified planning and execution of na- 
tional and international programs of re- 
source exploration and oceanic research. 

It will be a broadly based international 
cooperative program with all nations en- 
couraged to participate in and benefit from 
the Decade. The Marine Science Council has 
the responsibility for planning and coordi- 
nating our contributions to this international 
endeavor. The scientific and industrial com- 
munities will continue to participate in this 
planning activity particularly through the 
National Academy of Sciences and National 
Academy of Engineering. 

Each nation can contribute its particu- 
lar expertise and capabilities, assume its fair 
share of responsibility for the program, and 
disseminate to others the results of its scien- 
tific discoveries. 


THE ROLE OF MAN IN THE SEA 


Notwithstanding the sophisticated instru- 
ments and systems now available for oceano- 
graphic science and technology, it is man in 
situ who is best able to observe with all his 
senses and to make decisions, Just man must 
go into outer space—not remain content with 
pictures, specimens, and data returned from 
remote probes—so man will be compelled to 
venture into the sea. 

Man is in the sea and increasingly is using 
seafloor habitats for studies and living and 
non-living resources and for physiological 
studies of man in the undersea environment. 
SCUBA breathing apparatus, Saturated Div- 
ing techniques, and other technology en- 
ables man to operate to almost 1,000 foot 
depths. 

There are, however, thousands of square 
miles of ocean bottom deeper than 1,000 feet. 
At greater depths, man is unable to work 
except with the aid of a vehicle to protect 
him against pressure and to provide endur- 
ance, mobility, and a source of power, light, 
and instruments. 
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I well remember the skepticism some 13 
ee ee 
beneath the thin layer of ocean then accessi- 
ble to our military submarines. The argu- 
ments against deeper operations ran like this: 
greater depths required a stronger hull for 
the vehicle, and a stronger hull was consid- 
ered inevitably heavier. If more weight were 
committed to the pressure hull, other per- 
formance characteristics would have to be 
sacrificed. Thus, at a time when the genie 
of nuclear power was unshackling the sub- 
marine from frequent surface refreshment, 
the opportunity to operate through the en- 
tire oceanic medium was deferred because the 
design obstacles seemed insurmountable. 

The feasibility of going deeper was dem- 
onstrated by the transfer of very simple les- 
sons from aircraft practice—to utilize struc- 
tural materials with a higher ratio of strength 
to density, and to design with such high pre- 
cision that a low factor of safety can be 
tolerated. 

An active family of research submarines 
has been spawned on those principles. The 
first of these was Aluminaut designed in 
1958—now operating and based here in 
Miami. The importance of these vehicles ts 
dramatically revealed by the increased num- 
ber of dives. In 1965, the first year such vehi- 
cles came into use, about 29 research dives 
were recorded. Since then more than 1,000 
dives have been made by such submersibles 
for research and exploration. Contributing 

y to this enterprise are John Perry 
and Edwin Link in their imaginative devel- 
opment of “Deep River” that not only pro- 
vides a vehicle but incorporates a “lock-out” 
capability to carry human divers to undersea 
work sites. 

The first scoutings have been made, but 
the ocean depths today largely remain a 
mystery. Beyond the twilight zone of the 
Continental Shelf lies an unknown world— 
With its unfamiliar terrain and tremendous 
pressures—a world vastly more hostile than 
any other early westerners could have im- 
agined. But in this new environment to 
which man is now called, what new oppor- 
tunities these deep vehicles will provide! 

In their journal, Lewis and Clark wrote, 
“In passing from the falls of the Missouri, 
across the Rocky Mountains, to navigable 
waters of the Columbia, you have two hun- 
dred miles of good road, steep, rugged moun- 
tains, sixty miles of which is covered with 
two to eight feet deep with snow of last 
June.” 

What we wouldn't give to have such de- 
scriptions of the ocean depths! 


MAN AND HIS NEWEST DISCIPLINE: UNDERSEA 
MEDICINE 


The Decade of Ocean Exploration is a new 
era for man and his relationship to the sea. 
This will be true in his exploration of the 
deep ocean in submarines—and of the Con- 
tinental Shelf in and out of vehicles. A new 
scientific discipline has accordingly 

—undersea medicine. This is why 
you have formed this exciting new society— 
appropriately as an adjunct to the Aero- 
space Medical Association. 

Both private industry and the Navy are 
developing the equipment and techniques 
by which divers can work in the sea longer, 
at greater depths, with better tools and more 
safety. This man-in-the-sea capability should 
have commercial applications as oil, gas, and 
mineral extraction move into deeper water 
on the Shelf and operations are conducted 
submerged. 

Complementing the Navy program for un- 
dersea search, rescue, recovery, and man-in- 
the-sea is a Deep Submergence Biomedical 
Program to improve decompression sched- 
ules for deep diving, diver nutrition, and 
study of physiological and psychological fac- 
tors affecting divers. A swimmer-support 
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program is closely integrated with these 
efforts. 

Last week the Navy, the National Aeronau- 
tics and Space Administration, and the De- 
partment of the Interior announced plans 
for Operation Tektite, expected to begin next 
February. Four American scientists will 
spend 60 consecutive days on the ocean 
floor, the longest continuous undersea stay 
by any divers to date. By performing studies 
of marine geology, underwater mapping, and 
fish life, some of the divers will be collecting 
useful marine observations and data. But 
then some other undersea scientists will be 
studying the first group of undersea scien- 
tists in the types of activity for which the 
Undersea Medical Society was established. 
They will be collecting and analyzing human 
behavioral data to learn how men hold up 
on long-duration missions. These missions 
happen to be under the sea, but the human 
reactions will foretell human reactions on 
long-duration space flights, too. 

INSPIRATIONS, INSTITUTIONS, AND IDEAS 

I said in beginning my remarks that we 
are witnessing in the United States a new 
Renaissance: a national return to the sea, 
prompted by the legislative mandate of the 
Marine Sciences Act of 1966. That is the 
inspiration which impels us to examine our 
national policy and program in the light 
both of the needs of our society and the 
opportunities of the science and technology 
of today. 

The Federal Government has a leadership 
role—but it is a role shared with other in- 
stitutions. Man's use of the sea and shoreline 
is clearly multi-institutional as well as mul- 
ti-purpose. 

American private enterprise invests sub- 
stantial sums in development of coastal areas, 
in transportation, the exploration and ex- 
traction of off-shore oll and gas, and im fish- 
ing. The States have rights and responsibili- 
ties as to in-shore water and off-shore activ- 
ities. The universities and private research 
laboratories are key sources of basic knowl- 
edge and manpower needed by all partici- 
pants in the national marine sciences 


programs. 

Yet inspiration and institutions are not 
enough for the marine science challenges 
that lie ahead. There must be new ideas, as 
well. 

Let me pose some challenges to which un- 
dersea medical personnel should direct their 
energies if we are to make a viable contri- 
bution to mankind's progress. These are some 


1. Drugs from the sea 

Who knew, at the end of World War II. 
that common dirt would hold the key to 
therapeutic advances which could control 
many of mankind’s greatest scourges? The 
seas cover more than 70% of the earth sur- 
face. Can't we assume that the seas might 
hold as much potential for antibiotics as 
does the land? 

The future value of marine sources of 
medicine is almost entirely unknown; re- 
search is just beginning. We know, however, 
that certain antiviral, antimicrobial and an 
array of pharmacological effects are to be 


During 1967 an ad hoc Committee on Ma- 
rine Pharmacology and Toxicology was estab- 
lished by the Marine Sciences Council as a 
basis for stimulating the development of a 
more broadly based marine pharmacology 
program. This is a very small first step, but 
an important one in this area. 

Progress in this area will result only from 
a greatly angmented effort involving Gov- 
ernment and its health research agencies, 
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universities, and interested investigators 
such as may be in this audience. 


2. A national man-in-the-sea facility 


One of the characteristics of Federal Gov- 
ernment programs is that they are mission- 
oriented, and funded by the Congress with 
appropriations to each given agency ear- 
marked expressly for that agency’s mission. 
Hence the man-in-the-sea programs I have 
mentioned are primarily oriented and prop- 
erly so—towards the objectives of the Navy. 
Yet there are many useful purposes which 
might be served by a man-in-the-sea facility 
available to civilian Government agencies, 
and to universities or research institutes, for 
contract studies with objectives different 
from those of the present programs. I would, 
therefore, suggest that eventually there 
should be—perhaps at one of our coastal 
universities—a National Man-in-the-Sea Fa- 
cility. It might be operated on contract by 
one university or a consortium. I would like 
to see the scientific community take the in- 
itiative in planning and establishing it. 

3. Safety on the Continental Shelf 

Unquestionably, the uses of the Conti- 
nental Shelf will continue to expand. These 
include extraction of ofl and gas, mineral 
mining, 
control, recreational boating and bathing, 
and scientific and industrial exploration. 
Saline water plants are being built offshore, 
and we may eventually see large floating air- 
ports, floating harbors and mobile break- 
waters. Such construction will involve drill- 
ing, coring, pile driving, tunnelling, pipe lay- 

cat ig island building, and waste 

All such activities have inherent 

problems of safety for man, the researchers 

and workers building and using these fa- 

cilities and people who live in the communi- 

ties nearby on the shore or move through the 
area. 

The Marine Sciences Council has adopted 
a Continental Shelf Safety initiative for FY 
1969. This proposal recognizes 
tensified 


sealanes; and establishment of safe pro- 
cedures and rescue services for civilian sub- 
mersibles and underwater activities. 

We now need studies on safety for man 
in the sea. 

4. Tramsfer oj technology 

The Nation is in the kindergarten stages 
of the process Known as technology transfer. 
Several Government programs are attempt- 
ing to improve their performance in this 
area, and several technical societies are path- 
finders in various disciplines or industries. 

Yet some areas of specialty are inade- 
qua covered, and here again is valuable 
service which a technical society which has 
no precedents or prejudices might provide 
to its members and the public. What about 
the enormous reservoir of undersea tech- 
nology with medical implications which the 
Navy and the other government agencies have 
collected, and how can this technology be 
collated, annotated, and disseminated to in- 
dustry? Yours or some other technical society 
might decide to establish a data bank, tech- 
nology switching center, or undersea medi- 
cime information service. 

‘Those suggestions as well as the issues now 
being faced by the Marine Sciences Council 
and the Commission bring to mind my con- 

thought. That is, that the energy 
and vitality to assure benefits from the seas 
must continue to be generated by scientific 
exploration by marine technology, and by 
evolving associated institutions, both public 
and private. 

Basic to the success of this undertaking is 
a spirit of man—the spirit of exploration, 
of excitement, of achievement, and of satis- 
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faction in a well-done job. The men who 
climb Everest, those who participate in our 
space program, and those who explore the 
oceans—all demonstrate once again the age- 
less quality that what man can do, he will 
do. What man will do, he can find a way to 
do. And, I'd like to add, to do well. 

Vice President Humphrey best character- 
ized the marine sciences program when he 
said, “This program is dedicated to the pur- 
suit of excellence. It is proving how the power 
of science, transformed through our various 
institutions and the democratic process to a 
technology, may serve our Nation’s diverse 
interests.” 

I commend these watchwords to the 
Undersea Medical Society as it begins, grows, 
and matures to serve the profession and the 
Nation. 

I wish you every success. You can be as- 
sured of every assistance from my office. 


DATE FOR NEW WORLD MAN 


Mr. MAGNUSON. Mr. President, I ask 
unanimous consent to have printed in the 
Record an article entitled “Date for New 
World Man,” which was published in the 
May 1968, issue of Science News. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


Darn FOR NEw WorRLpD MAN—BONES FROM 
WASHINGTON STATE COULD SETTLE A LONG 
ARCHAEOLOGICAL CONTROVERSY—DamM IS A 
THREAT TO SITE 


For most of the 20th century controversy 
has raged over the antiquity of man in the 
New World. The pendulum of opinion has 
swung widely, unstabilized by very much 
tangible evidence. 

Many people believe that man is quite 
young on this continent. They theorize that 
migration from Asia over a Bering land bridge 
that might have existed was blocked by 
glaciers. These pushed right to the sea along 
the coast of Alaska and Canada. 

As the ice sheet withdrew, a corridor 
opened up down the coast. The date of open- 
ing of this corridor is one of the more hotly 
debated subjects among geologists. Many 
believe it occurred about 20,000 years ago. 
They don’t look for traces of man any older; 
more recent is probable, since it took a while 
for enough migration to occur to provide a 
fossil record. 

Other students of the subject, among 
them Dr. L. S. B. Leakey, think man got here 
sooner. Tools have been found near Pueblo, 
Mexico, that some dating procedures place 
between 22,000 and 24,000 years old. Even 
older bits of carbon that may have been as- 
sociated with man or may have been struck 
off a tree by lightning have been found. 

Opponents of this thinking doubt dating 
methods. Often dating procedures can be 
applied only to material associated with a 
find, not to the find itself. Often the as- 
sociation of the material and the object is 
open to serious question. 

Now, at the confluence of the Snake and 
Palouse Rivers in Washington State, an 
archaeological team is racing against a man- 
made flood in an effort to uncover the rest of a 
skeleton—already the oldest positively dated 
human remains found in the New World— 
and perhaps settle the question. They have 
until December, possibly a little longer, to 
uncover the skeleton and what may be the 
12,000-year-old home camp of his enemies. 

After that, a lake created by the Lower 
Monumental Dam on the Snake River will 
inundate the site. 

Announcement of the discovery of the 
bones was made last week in Washington, 
D.C., in the office of Senator Warren G. Mag- 
nuson (D-Wash.). Magnuson sponsored a 
1960 law allowing Federal aid in excavating 
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archaeological sites threatened by man-made 
flooding. 

It is not so much the fact that these bones 
are the oldest yet found as it is that their 
age is closely known that will prove invalua- 
ble to researchers. 

So far the study of early man in this con- 
tinent has been hampered by the lack of any 
solid dates. Thus the Washington find will 
provide the first good time base to which 
dating existing finds and future discoveries 
may be pegged. 

Already uncovered by Drs. Roald Fryxell 
and Richard T. Daugherty of Washington 
State University are most of the parietal 
bones of the skull, a few pieces of rib, frag- 
ments of some long bones, vertebrae and 
wrist bone. Found with these remains are 
fragments of the bone fore-shaft of a spear, 
similar to weapons of so-called Clovis Man 
of New Mexico and Arizona. The latter were 
mammoth hunters. 

The first of the fragments were uncovered 
nearly three years ago. Drs. Fryxell and 
Daugherty had been making archaeological 
and geological studies at a small eroded cave 
in the canyon wall on the ranch of Roland 
J. Marmes. The site was a rich one, with a 
record of man going back 8,000 years. 

In order to establish continuity of strata 
between the shelter and the nearby river, 
Dr. Fryxell called in a bulldozer to cut a 
trench from the shelter toward the river. 
The trench was over 12 feet deep and some 
150 feet long when the dozer hit the first 
bone. 

The machine was halted immediately and 
manual excavation began. By last year, 
enough pieces had been gathered and fitted 
together so that the skeleton could be proven 
human. Radiocarbon dating and other tests 
since then have determined the age. 

The age has been fixed at between 11,000 
and 13,000 years. Mussel shells in the layer 
overlying the bones are between 10,000 and 
11,000 years old. A lake occupied the site 
until 12,000 or 13,000 years ago. 

It is hoped that further excavation of the 
site will uncover charcoal from a man-made 
fire. This would allow even more precise ra- 
diocarbon dating, with a possible inaccuracy 
of as little as 200 to 300 years. 

The bones were discovered undisturbed 
in what appears to be a kitchen midden of 
an ancient campsite. The camp had been 
made on the silt plain of the Palouse River. 

It is entirely possible that the makers of 
the camp made dinner out of what is being 
called Marmes Man. Found in the midden 
with the human bones were bones of elk, 
deer and possibly antelope, all food animals. 
All the bones bore signs of charring as if 
they might have been cooked. And the leg 
bones of both humans and animals had been 
cracked lengthwise as if to extract the edible 
marrow they contained. 

Even without positive radiocarbon dating, 
there is no way the bones could have gotten 
into the undisturbed midden without pre- 
dating overlying strata. 

Drs. Fryxell and Daugherty think the 
existence of the midden and the bone spear 
Piece indicate that they have found a living 
site. 

What complicates the study of early man 
is the fact that he was a hunter. He traveled 
in small bands keeping up with the game, 
rarely staying put long enough to accumulate 
much trash. 

Therefore his remains are scattered around 
in places that an archaeologist might never 
look, because they appear to be unlikely 
campsites. The Marmes site is an exception 
to this. If it is a living site, it is hoped, 
enough artifacts might turn up along with 
the rest of the skeleton and possibly other 
skeletons, to see living patterns. 

Dr. H. Marie Wormington of the Denver 
Museum of Natural History, president-elect 
of the Society for American Archaeology, 
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says the oldest date for man in America 
previously obtained is about 11,200 years ago. 
This is the date attached to the mammoth 
spears and other tools of Clovis Man—of 
which no bones have been found. 

Bones from this period are extremely 
scarce, in fact, even though the Clovis tools 
are quite plentiful, Dr. T. Dale Stewart, re- 
tired director of the Smithsonian Institu- 
tion’s Museum of Natural History, lists only 
three skeletal finds of any credibility. 

One is the Melbourne skeleton from Flor- 
ida, found in 1925. It has been estimated 
from its association with extinct animal re- 
mains, to be no more than 10,000 years old, 
though this can’t be proven. Dr. Wormington 
says she tends to doubt that this find is of 
anywhere near this period. 

Another is the Tepexpan skeleton from 
Mexico, discovered in an ancient lake bed in 
1947, and unfortunately pulled out of its 
burial place with little attention to exact 
location in the strata. Later radiocarbon dat- 
ing has set the date at approximately 11,000 
years, but this too is considered to be a very 
unreliable figure. 

The third find is the very fragmentary 
Midland bones from Texas, uncovered by the 
wind in 1953 and associated with weapons 
typical of Folsom Man. Uranium dating 
methods gave a wide range of age, from 
10,000 to 20,000 years. Dr. Stewart says the 
figure should be closer to 10,000. 


RECESS UNTIL 10 AM. TOMORROW 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, if there be no further business to 
come before the Senate, I move, in ac- 
cordance with the previous order, that 
the Senate stand in recess. until 10 a.m. 
tomorrow. 

The motion was agreed to; and (at 5 
o'clock and 48 minutes p.m.) the Senate 
took a recess until 10 a.m. tomorrow, 
Thursday, May 23, 1968. 


NOMINATIONS 


Executive nominations received by the 
Senate May 22 (legislative day of May 
20), 1968: 


DEPARTMENT OF DEFENSE 


Ernest Louls Massad, of Oklahoma, to be 
Deputy Assistant Secretary of Defense for 
Reserve Affairs (new position). 

IN THE AIR FORCE 

The following officers to be placed on the 
retired list in the grade indicated under the 
provisions of section 8962, title 10 of the 
United States Code: 

In the grade of general 

Gen. Gabriel P. Disosway, FR654 (major 
general, Regular Air Force) U.S. Air Force. 

Gen. Maurice A. Preston, FR1337 (major 
general, Regular Air Force) U.S. Air Force. 

In the grade of lieutenant general 

Lt. Gen. Harold C. Donnelly, FR647 (major 
general, Regular Air Force) U.S. Air Force. 

Lt. Gen. Leighton I. Davis, FRII11 (major 
general, Regular Air Force) U.S. Air Force. 

The following-named officers to be as- 
signed to positions of importance and re- 
sponsibility designated by the President in 
the grade indicated, under the provisions of 
section 8066, title 10 of the United States 
Code: 

In the grade of general 

Lt. Gen. Horace M. Wade, FR1872 (major 
general, Regular Air Force) U.S. Air Force. 

Lt. Gen. George S. Brown, FR4090 (major 
general, Regular Air Force) U.S. Air Force. 


In the grade of lieutenant general 


Maj. Gen. Francis C. Gideon, FR1993, Reg- 
ular Air Force. 
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ular Air Force. 

Maj. Gen. Alvan C. Gillem, II, FR2025, Reg- 
ular Air Force. 

Maj. Gen. John B. McPherson, FR2068, 
Regular Air Force. 

Maj. Gen. Samuel C. Phillips, FR8981, Reg- 
ular Air Force. 

Maj. Gen. Thomas K. McGehee, FR3809, 
Regular Air Force. 

Maj. Ge... John D. Lavelle, FR4359, Regular 
Air Force. 

Maj. Gen. Lucius D. Clay, Jr., FR8956, Reg- 
ular Air Force. 

Lt. Gen. Joseph R. Holzapple, FR1897 (ma- 
jor general, Regular Air Force) U.S. Air Force, 
to be senior Air Force member, Military Staff 
Committee, United Nations, under the provi- 
sions of section 711, title 10 of the United 
States Code. 

The following-named Officers for temporary 
appointment in the U.S, Air Force under the 
provisions of chapter 839, title 10 of the 
United States Code: 

To be major general 

Brig. Gen. Rollin B. Moore, Jr., FV397579, 
Air Force Reserve. 

To be brigadier general 

Col. Robert F. Long, FR18142, Regular Air 
Force. 

Col. James U. Cross, FR24719 (major, Reg- 
ular Air Force) U.S. Air Force. 

In THE AIR FORCE 


The following persons for appointment in 
the Regular Air Force, in the grades indi- 
cated, under the provisions of section 8284, 
title 10, United States Code, with a view to 
designation under the provisions of section 
8067, title 10, United States Code, to per- 
form the duties indicated, and with dates of 
rank to be determined by the Secretary of 
the Air Force: 

To be majors (Chaplain) 


Dymmel, Elmer J., FV2251827. 
Hadlock, Charles E., FV3059206. 
Hafermann, Henry H., FV 2251190. 
Hayes, Joseph F., FV2255165. 
Mattimore, William F., Jr., FV 305958. 
Metsy, Norman G., FV 2253075. 
Reese, Charles T., FV 3059678. 


To be captains (Chaplain) 


Braun, Serran R., FV3060851. 
Brooks, James A., FV3062486. 
Browning, Robert L., FVS 142369. 
Collins, John A., FV 3061268. 
Daley, Neil F., FV3061820. 

Diaz, Edward A., FV3061175. 
Downing, Don, FV3061436. 
Fahey, Kevin C., FV3061449. 
Harder, Jon G., FV3199601. 
McCarter, Calvin W., FV3098998. 
Merrell, Robert E., FV3059878. 
Metzler, Rodney A., FV3066959. 


To be first lieutenants (Chaplain) 


Baum, Denis B., FV3063020. 
Beeson, Gilbert W., Jr., FV3062847. 
Bonath, Harold D., FV3063014. 
Burt, Gene E., FV3063046. 

Bush, Thomas R., FV3062671. 
Dabrowski, George I., FV3062753. 
Deblieux, Earl V., FV3062736. 
Dickey, Richard J., FV3062903. 
Dwyer, Dennis M., FV3073545. 
Dwyer, John F., FV3062682. 
Falcone, Emilio, FV3061696. 
Foxworthy, Paul D., FV3063009. 
Fuemmeler, James R., FV3062659. 
Gervais, Guy J., FV3062904. 
Greene, James F., FV3062798. 
Harlin, Donald J., FV3063062. 
Kinsey, Hugh R., FV5319813. 
Labone, Kenneth R., FV3105458. 
Mann, John L., FV3062711. 
McIntosh, Gene K., FV3062936. 
Morgan, Hugh H., FV5217249. 
Morgan, Rex J., FV3062718. 
Ofsdahl, Donald C., FV3063051. 
Reilly, F. Joseph, FV3063034. 
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Rhoads, William L., FV3062586. 
Somma, James E., Jr., FV3062631. 
Way, Joseph C., FV3062691. 
Wilson, Donald L., FV3139801. 
Wisniewski, Edward E., FV3139680. 


To be captains (Judge Advocate) 


Bush, Frederick A., FV3136785. 
Deruyter, Mark, F'V3086388. 
Green, Henry G., FV3121758. 
Hintzke, Edward S., FV3116335. 
Langdell, Samuel F., Jr., FV3102252. 
Lauricella, Joseph V., FV3121879, 
Miller, Grant, FV3102676. 

Mills, Philip C., FV3096451. 
Roberts, Eldon D., FV3121080. 
Smith, Roy L., FV3082321. 

Swain, Robert W., Jr., FV3099479. 


To be first lieutenants (Judge Advocate) 


Bourassa, Clarence E., FV3180295, 
Brothers, Charles A., FV3180267. 
Buck, David P., FV3180291. 
Chadwell, Claude C., FV3139260. 
Cline, Francis C., Jr., FV3163303. 
Collette, Chester A., III, FV3152915. 
Craige, Fitzgerald F., FV3132251. 
Culver, Thomas S., FV3180251. 
Davidson, Glen H., FV3180263. 
Dugmore, Kent C., FV3152902. 
Eliasen, Gary R., FV3107362. 
Entz, Stewart L., FV3180254. 
Erbey, John R., FV3132221. 
Ferguson, William W., III, FV3180283. 
Freman, Lawrence A., FV3139252. 
Fries, Ralph R., FV3180279. 
Goldman, Donald I., FV3180257. 
Graham, Jeffrey M., FV3180286. 
Harris, Theophilus I., III. FV3180294. 
Hecht, Harold M., FV3152923. 
Herlihy, Barry H., FV3107040. 
Heron, Julian B., Jr., FV3130561. 
Humphreys, Richard H., Jr., FV3139232, 
Indence, Anthony J., Jr., FV3180274. 
Kemp, Alson R., Jr., FV3 180265. 
Kidder, Bradley F., FV3131219. 
Losey, Franklin W., FV3 131943. 
Luna, Franklin A., FV3 180275. 
Melvin, John M., FVS 120010. 
Norris, Richard N., FV 130465. 
Penater, Robert F., FVg 118419. 
Petzold, Frederick J., FVg 130529. 
Pierce, Clyde M., FV3133329. 
Polis, Gerald D., FV3180259. 
Porter, William L., FV3131671. 
Pritchard, Clyde B., FV3152907. 
Rodamaker, Ralph J., FV3139270. 
Santora, Thomas S., FV3107482. 
Schmitt, Joseph F., FV3180256. 
Scott, Jerry, FV3180288. 
Sheeran, Patrick D., FV3180255. 
Stevenson, David L., FV3120266. 
Stuart, Haral L., FV3180276. 
Tate, Guinn D., FV3153547. 
Warren, Alexander M., Jr., FV3130581. 
Wasserman, Benjamin P., FV3107298, 
Weir, Donald E., FV3180290. 
Wesson, Frank S., FV3180282. 
White, John P., FV3180292. 
Willis, Glynn R., FV3150731. 
To be majors (Medical) 

Mahon, Charles H., FV3078992. 
Olson, Robert M., FV3092066. 
Pluggf, Frederick W., IV, FV3061088. 
Po, Robert, FV3112393. 

To be captains (Medical) 
Aclin, Richard R., FV3168159. 
Acostamelendez, Antonio E., FV3184359. 
Adams, John P., FV3167784. 
Alexander, Clyde W., Jr., FV3141310. 
Ashby, Kenny, FV3125875. 
Benson, Bennett N., FV3141353. 
Bishop, John E., FV3126010. 
Booth, Donald J., FV3141042. 
Bornfleth, Leslie R., FV3141322. 
Brath, William F., FV3184916. 
Breschi, Louis C., FV3114540. 
Callahan, William E., FV3127231. 
Caton, Charles A., FV3166656. 
Caudill, Robert G., FV3141164. 
Cohn, Jerome R., FV3141187. 
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Cole, Toby P., FV3165297. 
Conklin, Thomas R., FV3141056. 
Cox, Aris W., FV3164870. 

Cram, David L., FV3089068. 
Delemos, Robert A., FV3140489. 
Ebert, Charles D., FV3185273. 
Echevarria, John, FV3088978. 
Edwards, David A. Jr., FV3167909. 
Eisenhart, George V., FV3 165448. 
Ellenbogen, Charles, FV 3141664. 
Erickson, Larry R., FVS 167552. 
Faries, James L., FV2227379. 
Fascenelli, Fred W., FV 2227988. 
Flood, John A., FV3 143224. 
Fontenelle, Larry J., FV 3114456. 
Fox, Raymond M. Jr., FV3184736. 
Frank, Sanders T., FV3 166648. 
Gabel, Joseph C., FV3 142042. 
Gigax, John H., FV3 167409. 
Gohman, James D., FVS 168720. 
Goldman, Gilbert C., FV3 166478. 
Good, Glenn E., FV3 126909. 
Guber, Michael D., FVS 188416. 
Hagen, William M., FV 3167953. 
Hargis, Robert J., FV3126047. 
Harper, Douglas M., FV3143228. 
Haydon, John R. Jr., FV3 143549. 
Jackson, Arnold J., FVS 142048. 
Jennings, James F., Fg 125848. 
Johnson, Joseph M., FV3167111. 
Johnson, Randall E., FV 126250. 
Kaplan, Martin L., FV3168197. 
Keenan, James D., FV3143442. 
Kimbel, Bruce K., FV 2033741. 
Kirby, Robert R., FVS 141138. 
Kirk, Clifford C. Jr., FV3166183. 
Kish, Leslie S., FV3141158. 
Lochridge, Gordon K., FV3167410. 
Longnecker, Morton F. Jr., FV3085690. 
Lopata, Howard I., FV3111243. 
Margolis, Irwin, FV3164899. 
Martin, Benjamin G. Jr., FV3141146, 
Maurice, Robert H., FV3164248. 
May, Robert D., FV3142818. 
McKeever, Clark D., FV3187382. 
Michaels, David L., FV3143163. 
Mueller, Adolph R. Jr., FV3092261. 
Munsell, William P., FV3126647. 
Murphy, Thomas E., FV3141982. 
Neimanis, Andris, FV3139919. 
Ormsby, Robert B., FV3123880. 
Parkins, Charles W., FV3126031. 
Paull, Robert M., FV3143449. 
Plager, Stephan D., FV3164630. 
Pohl, Donald R., FV3140655. 
Ransom, Richard W., FV3165052. 
Ring, Robert J. Jr., FV3166736. 
Ringler, Harold L. Jr., FV3114432. 
Riveracorrea, Hector P., FV3164676. 
Roberts, David B., FV3141141. 
Rosenthal, David S., FV3126435. 
Sanders, Gerald E., FV3165143. 
Seifert, Charles L., FV3124743. 
Shankle, Nelson E., FV3164991. 
Shapiro, Allen, FV3142027. 
Sheridan, Edward J., FV3127285. 
Simonaitis, John J. Jr., FV3114335, 
Solomon, James W., FV3110295. 
Sonntag, Richard W. Jr., FV3184557. 
Stetten, Maynard L., FV3187231. 
Stieg, Richard L., FV3126011. 
Suckow, Lowell C., FV3164905. 
Taylor, William M., FV3141160. 
Tobias, Thurman E., PV3126045. 
Trapp, James T., FV3199587. 
Verwest, Hadley M. Jr., FV3166397. 
Vondrell, John J., FV3126129. 
Walker, Ronald E., FV3167413. 
Weinman, Tay J. FV3143148, 
Wells, David E., FV3140653. 
Williams, David V., FV3166509. 
Willis, Marshall R., FV3164333. 
Wright, Ballard D., FV3141154, 
Wunder, James F., FV3141692. 
Young, John J., FV3141152. 
Zavacki, John, FV3114374. 
Zimmerman, Raymond E., FV3165547. 


To be first lieutenants (Medical) 


Albright, Jerold D., FV3164734. 
Allen, Billy R., FV2255790. 
Arisco, Martin J., FV3185310. 
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Aston, James K., FV3164581. 
Bailey, Edward J., FV3164944. 
Barry, John M., FV3188107. 
Battaglia, Carl J., FV3165678. 
Bergstrom, Terry J., FV3027628, 
Bitseff, Edward L., FV3164475. 
Blackwood, Robert E., FV3199366. 
Blattman, John E., FV5519198. 
Bovie, Warren W., FV3188630. 
Boydstun, James A., FV3164803. 
Brada, Donald R., FV31659938. 
Brazil, Harold H., FV3166247. 
Bristow, John W., FV3184033. 
Britt, Darryl B., FV3184034. 
Brown, Mike J., Jr., FV3164656. 
Buelow, Robert G., FV3201892. 
Burgert, Paul H., FV3204058. 
Calico, Forrest W., FV3164590. 
Callen, Kenneth E., FV3167660. 
Carpenter, Warren L., FV3170475. 
Carroll, Herma G., Jr., FV3168056, 
Chester, Earl C., Jr., FV3199495, 
Clark, Carl M., FV3141172. 
Corbett, James E., FV3200167. 
Couey, Ira L., FV3166232. 

Cronin, Terrence A., FV3167749. 
Crow, Joe W., FV3184602. 

Davis, Charles M., FV3165996. 
Dean, David F., FV3166403. 
Debessonet, David A., FV3166241. 
Deford, James W., FV3185880. 
Dehart, Rufus M., Jr., FV3064406, 
Dinenberg, Stephen, F'V3184558. 
Diorio, David A., FV3188790. 
Dorr, Maurice M., FV3187331. 
Doupe, David W., FV3185805. 
Duggar, Perry N., FV3164476. 
Dupont, Frank S., FV3217628. 
Dyer, William M., Jr., FV3165090. 
Eady, John L., FV3164593. 
Ehlmann, Larry J., FV3200597. 
Fetzek, Joseph P., FV3188484. 
Fielding, Steven L., FV3166657. 
Flure, Joseph P., FV3166246. 
Fogel, Lawrence J., FV3184912. 
Fong, William, FV3167120. 
Friedman, Gerald S., FV3184635. 
Fuerst, Donald E., FV3166219. 
Garvish, John F., FV3166739. 
Glacorazzi, Peter F., FV3167223. 
Gibson, Gordon L. M., FV3200627. 
Giffin, Edward L., FV3027436. 
Graham, James F., Jr., FV3165984. 
Gregg, Paul T., FV3187332. 
Grinsell, Patrick J., FV3186912, 
Grode, Michael J., FV3184621. 
Groover, Ray, Jr., FV3184039. 
Hansen, Paul T., FV3167180. 
Heffron, John P., FV3184860. 
Hemming, Val G., FV3164595. 
Henges, David F., FV3165983. 
Hinzman, Gary W., FV3202154. 
Houston, Robert A., FV3166242. 
Jack, Bernard R., FV2207766. 
Jecha, Larry D., FV3165477. 
Jenkins, Donald W., FV3166916. 
Johnson, Albert, Jr., FV3164753. 
Jones, Kenneth B., Jr., FV3202083. 
Jurado, Rodrigo, FV3188903. 
Kantack, Paul W., FV3143563. 
Kellum, Donald L., FV3164696. 
Kimble, Edward T., III, FV3166993. 
Krege, John W., FV3164658. 
Krelstein, Murray, FV3164600. 
Kub, Thomas J., FV3164659. 
Kutnick, Joel, FV3164480. 
Landsman, Gordon S., FV3164942. 
Larmee, Donald E., FV3166244. 
Lewis, James A., FV3165982. 
Lieberman, Stuart, FV3184622. 
Lovelace, Raymond E., FV3184044. 
Maier, Robert C., FV3166227. 
Martindale, Richard E., Jr., FV3080208. 
May, Gerald G., FV3166230. 
McCray, David S., FV3200217. 
McGee, James W., IV, FV3166222. 
McGowen, John H., III. FV3186106. 
McIntyre, Leonard J., FV3164672. 
Michaelson, Edward D., FV3188791. 
Mielke, Donald J., FV3166461. 
Miller, James B., FV3166234. 
Miller, Warren C., FV3188207. 
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Milner, Gilbert C., III. FV3166401, 
Moon, Elliott C., FV3165979. 
Moore, William J., FV3167029. 
Morris, William D., Jr., FV3166738. 
Moseley, John C., FV3166848. 
Mosman, John O., FV3166235. 
Murray, Arthur J., FV3200459. 
Norenberg, Michael D., FV3200679. 
Ogorman, Thomas M., Jr., FV3142940, 
Orlet, Hermann K., FV3185346. 
Pala, Stanley J., FV3185494. 
Parris, Fred N., FV3202614. 

Pearce, Ronald G., FV3166240. 
Petersen, Richard J., FV3166221. 
Peterson, Francis K. D., Jr., FV3199367. 
Pike, Benjamin F., FV3165047. 
Powell, Jerry R., FV3200587. 
Rather, Edwin P., FV3184759. 

Ray, John W. C., FV3164482. 

Reed, Robert G., FV3165992. 
Robinson, William A., Jr., FV3184667. 
Roby, Milton L., FV3166914. 
Schecter, Lawrence M., FV3165977. 
Schimke, Thomas H., FV3164756. 
Schultz, Arthur F., FV3165994. 
Shiesl, Jon A., PV3164483. 
Simerville, James J., FV3166847. 
Simpson, Thomas J., FV3166220. 
Singal, Sheldon, FV3184046. 
Smith, Lane F., FV3166678. 

Smith, Melvin D., FV3166225. 
Staker, Lynn L., FV3166407. 
Sutton, George S., FV3167075. 
Tarleton, Harold L., FV3164604. 
Tomasovic, Jerry J., FV3142151. 
Totard, Ralph J., FV3184864. 
Towler, Henry H., Jr., FV3188792. 
Trabalsantos, Jose F., FV3164797. 
Truell, John E., FV3184605. 
Waller, John A., PV3141473. 

Ware, Robert E., FV3164611. 
Watters, John A., Jr., FV3184952, 
Webb, John R., FV3202129. 
Wesche, David H., FV3164612. 
Whelchel, John D., Jr., FV5316542. 
Wilder, Thomas C., Jr., FV3184978. 
Willard, James E., FV3167221. 
Williams, Larry R., FV3166402. 
Williams, Richard P., Jr., FV3164484. 
Zielnski, John J., FV3185833. 

To be captains (Dental) 
Andrews, Sidney D., FV3142705. 
Frederickson, Daniel, FV3142424. 
Large, David C., PV3165105. 
Meyer, Asher M., FV3165209. 

Plies, Stanley M., FV3142556. 
Rhea, Joseph C., FV3124842. 
Riley, Guy L., FV3142645. 
Sellers, William R., FV3141472, 
Zizza, Paul F., FV3165167. 

To be first lieutenants (Dental) 
Bellanca, Paul M., FV3142471. 
Blasetti, Angelo B., FV3021667. 
Brigleb, Richard C., FV3142351. 
Brooks, Keith A., FV3188559. 
Couture, Paul P., FV3166252. 
Donahue, Robert L., FV3187967. 
Duncan, Walter J., FV3164444. 
Fazio, Louis J., FV3143138. 
Ferland, Norman G., PV3142641. 
French, Davy A., FV3142749. 
Herbold, Edward T., FV3141599. 
Kelley, Charles D., FV3142902. 
Kleinstub, Paul H., FV3188689. 
Knowles, Kenneth I., FV3165331. 
Koutnik, Alfred W., FV3143086. 
Matranga, Luke F., Jr., FV3188190. 
Maxwell, Terrence J., FV3142673. 
Meade, Thomas E., FV3142479. 
Moskowicz, Donald G., FV3168411. 
Murrin, David E., FV3142264. 
Nied, Lawrence F., FV3142664. 
Schmidt, Frederick J., FV3164842. 
Strohaver, Robert A., FV3142270. 
Studt, Kurt H., FV3142198. 
Tanaka, Marvin M., FV3142766. 
Thouvenot, Ronald G., FV3142734. 
Tinkler, Michael R., FV3142205. 
Walsh, William F., Jr., FV3141633. 
Weinman, Morris L., FV3141590. 


To be captains (Nurse) 
Abbott, Doris, M., FV3112733. 
Baumgartner, Julie A., FV3112847. 
Bois, Charles J., FV3091966. 
Connor, Willle J., FV3112666. 
Dove, Haven L., FV3112837. 
Driver, Lola A., FV3112777. 
Lynch, Sally S., FV3112438. 
Michelena, Betty K., PV3112628. 
Nelms, Patricia M., FV3112852. 
Samsel, Gloria A., FV3112668. 
Six, Sarah M., FV3113189. 
Tankersley, Mary A., PV3112532. 
Vierra, Rettie J., FV3112502. 
Wright, Marion M., FV3112661. 


To be first lieutenants (Nurse) 


Allen, Carlton R., FV3127439. 
Auvil, Mary L., FV3164923. 
Baggett, Margaret D., FV3187189, 
Barclay, Helen R., FV3091936. 
Beahan, Alice L., PV3143271. 
Bennett, Bettye J., FV3200536. 
Bernard, Carolyn F., FV3200547. 
Bishop, Mary E., FV3185458. 
Blouch, Sandra K., FV3 164677. 
Blumette, Mary A., FV 3167719. 
Bradley, Eileen C., FV 3185964. 
Brinson, Phyllis A., FV3 184418. 
Brossett, Collin K., FV 199478. 
Bullard, Willis G., FV 199450. 
Busch, Jerilyn A., FV 3184681. 
Byrk, James C., FVS 122948. 
Campbell, Gertrude M., FV3 167903. 
Cantabene, Elaine R., FV3 167834. 
Carner, Antoinette, FV3 167103. 
Case, Paula A., FV3142607. 
Casey, Kathleen F., FV 3143121. 
Castleberry, Mary B., FV 3188881. 
Chabot, Michelle M. J., FV3 168148. 
Chenoweth, Theresa E., FV 3061963. 
Chisholm, Margaret M., FV3 167839. 
Cogburn, Bobby E., FV3 188103. 
Collier, Lynda R., FV3200370. 
Conley, Shirley M., FV3140630. 
Corrado, Vivien P., FV3167130. 
Cox, Roberta C., FV3200931. 
Daly, Patricia M., FV3168703. 
Darrell, Chester A., Jr., FV3188380, 
Deem, Cynthia M., FV3164548. 
Dixon, Abby J., FV3185386. 
Donahue, Joanne T., FV3167076. 
Doyle, Ruth M., FV3184901. 
Dunham, Gall R., FV3185790. 
Edwards, Robert A., FV3114106. 
Fadusko, Jeanne A., FV3187043. 
Fegan, Geraldine E., FV3167685. 
Fletcher, Mary K., FV3200362. 
Forsyth, Joan E., FV3199377. 
Foss, Robert E., FV3185341. 
Fritts, Mary C., PV3142531. 
Gartside, Leona G., PV3144681. 
Geberl, Helen H., FV3166381. 
Gilboy, Mary E., FV3167560. 
Giuliani, Anita M., FV3114124. 
Goulden, Bonnie E., FV3185073. 
Grundberg, Helen I., FV3092357. 
Haluska, Lois A., FV3184401. 
Harrison, Connie E., FV3167930. 
Harrison, Laquita A., FV3167001. 
Haughey, Susan R., FV3200840. 
Henrikson, Geraldine A., FV3 185484. 
Herron, Mary E., FV 3167887. 
Hildebrand, Anne C., FV3114295. 
Hinze, Elizabeth A., FVS 185284. 
Hodges, Jacquelin B., FV3 167902. 
Hohman, Frances C., FVS 167730. 
Hoskin, Diane J., FV3167504. 
Hudson, Tommie J., FV3 167606. 
Jason, Marie E., FV 3184985. 
Jewell, Jean A., FV 3200611. 
Jones, Frances P., FV3200111. 
Jones, Russell T., FVS 114278. 
Keebler, Margaret M., FVS 184227. 
Kefurt, Patricia A., FV3 184903. 
Kiszonak, Loraine E., FV3 167142. 
Kovacs, Marie C., FV3 166353. 
Kramer, Mary A., FV 3200862. 
Kucinkas, Chris M., FV3188625. 
Kuroly, Barbara E., FV3166383. 
Lagasse, Linda M., FV3185185. 


May 22, 1968 


May 22, 1968 


Lambert, Margaret A., FV3166775. 
Laorange, Brenda J., FV3143783. 
Latham, Bessie W., FV3111950. 
Laws, Juanita M., FV3166671. 
Lazo, Joan A., FV3164560. 

Leffel, Mary S., FV3141324. 
Leune, Sandra, FV3200235. 
Lichtenwalner, Ann D., FV3199437. 
Luttman, Phyllis A., FV3112222, 
Maier, Janet T., FV3186951, 
Maley, Helen A., FV3126721. 
Maley, Mary F., FV3126747. 
Manucy, Judith M., PV3166574. 
Marino, Mary L., FV3168065. 
Martinez, Hilario D., FV3167316. 
Matas, Irene M., FV3168417. 
Matt, Lois A., FV3142681. 
McCauley, Helen M., FV3188830. 
McShea, Irene I., FV3184883. 
Miller, Linda B., FV3184020. 
Mulligan, Patricia G., FV3123010. 
Mullin, Barbara A., FV3168151. 
Nolan, James P., Jr., FV3126590. 
O'Donnell, Madge M., FV3143617. 
O'Neill, Kathleen E., FV3200144. 
Osha, Patricia J., FV3168320. 
Pantel, Anna M., FV3113346. 
Parker, Mary F., FV3113883. 
Patry, Monita A., FV3123023. 
Peake, Ruth A., FV3126574. 
Pearce, Hilda G., FV3187681. 
Pegg, Rosalie E., FV3186220. 
Perry, Juanita, FV3168530. 
Piccone, Joseph Salvatore, FV3188303. 
Porter, Patricia A., FV3167481. 
Prather, Joan J., FV3167684. 
Rasmussen, Nola J., FV3114019. 
Reed, Mary E., FV3185405. 

Reich, Ila R., FV3141945. 
Reichenbach, Georgianna, FV3184673. 
Riggs, Carolyn K., FV3142484. 
Roarty, Sara R., FV3185170. 
Rogers, Bonnie P., FV3184218. 
Roginski, Barbara A., FV3184131. 
Roller, James F., Jr., FV3114236. 
Rosenbery, Nancy J., FV3167683. 
Roth, Sandra K., FV3166510. 
Ruddy, Mary L., FV3123081. 
Salmons, Freddie E., FV3188783. 
Scharver, Joyce M., FV3169039. 
Schneider, Carolyn A., FV3114627. 
Schneider, Sharon J., FV3199542. 
Scorsone, Peter G., FV3188056. 
Segall, Shirley J., FV3111800. 
Shaver, Barbara Ann, FV3186085, 
Shelor, Janice L., FV3168747. 
Shelton, Sandra S., FV3188159. 
Smith, Janice E., FV3113545. 
Sparacino, Maria S., FV3123004. 
Splawn, Eunice E., FV3113571. 
Steffes, Barbara D., FV3113079. 
Stillwell, Patricia J., FV3168227. 
Stratton, Maureen, FV3143742. 
Strauss, Nancye E., FV3184871. 
Stubbs, Linnie M., FV3113187. 
Suzuki, Hana J., FV3164566. 
Swearingen, James L., FV3140159. 
Swetman, Margaret L., FV3114022, 
Tank, Catherine A., FV3199405. 
Taylor, Leah L., FV3184487. 
Terpstra, Carol J., FV3200768. 
Tindall, Nancy R., FV3164919. 
Todd, Dorothy D., FV3123131. 
Treffinger, Mary E., FV3167842. 
Turner, Sue E., FV3168106. 
Ungerbuehler, Marie E., FV3184910, 
Vanpelt, Roberta J., FV3187907. 
Voigt, Paula A., FV3114080. 
Wahl, Marilyn J., FV3143775. 
Walsh, Mary C., FV3166779. 
Watkins, Sylvia A., FV3166918. 
Weaver, Pamela S., FV3185084. 
Wegmann, Diane A., FV3167008. 
Wells, Elinor J., FV3184129. 
Wenzel, Sandra, FV3199185. 
Whitcomb, Elizabeth J., FV3199209, 
Whitley, Rita J., FV3S 113743. 
Wildner, Judy M., FVg 168573. 
Williams, Josie R., FV3 165384. 
Williford, Janice M., FVS 186226. 
Wolf, Carol A., FV 167325. 
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Wood, Florence E., FV3188479. 
Yanno, Richard G., FV3186480. 
Zumbrun, Sara A., FV3167425, 
Zygula, Barbara A., FV3200846. 


To be second lieutenants (Nurse) 
Rinne, Michael S., FV3201019. 
To be captains (Veterinarian) 


Bradbury, Richard P., FV3113962. 
Brown, Richard J., FV2205190. 
Buckhold, Delwin K., FV3114396, 
Eason, Robert L., FV3125245. 
McKinney, Hubert E., FV3078697. 


To be first lieutenants (Veterinarian) 


Burns, Lonnie J., FV3166827. 
Butts, Donald W., FV3166278, 
Clark, Keith A., FV3166263. 
Cordts, Robert E., FV3187943. 
David, Tony D., FV3184793. 
Doherty, John J., FV3017821. 
Griffin, Ralph E., Jr., FV3141584. 
Irving, George W., ITI, FV3185558. 
Kirk, John H., FV3184856. 
Marshall, George R., FV3188225. 
May, James O., FV3164535. 
Moore, Frank L., FV3167203. 
Rogers, James E., FV3185579. 
Rumph, Paul F., FV3188443. 
Slemons, Richard D., FV3184859. 
Smith, Harold M., Jr., FV3199178. 
Thalken, Charles E., FV3167404. 
Thomas, Manuel A., Jr., FV3141896. 
Toft, John D., II, FV3184330. 
Watters, John W., FV3185122. 
Wiesenfeld, David S., FV3141598. 


To be captains (Medical Service) 


Collom, James D., FV3030969. 
Corum, B. H., FV3052489. 

Dey, Doyle D., FV3079545. 

Fletcher, Kenneth E., FV3101222. 
Garron, Leonard J., FV3032565. 
Harman, George W., FV3008695. 
Harrington, Patrick C., FV3101091. 
Hentz, David E., FV3056402. 

Holley, Robert C., FV3078779. 
Kaplan, Burton, FV3032776. 

King, James M., FV4070775. 

Lund, Richard A., FV3043291. 
Morgan, Josephine A. L., FV3001891. 
Morton, James I., FV3091804 
Powell, George F., Jr., FV3091535. 
Rosenbaum, Samuel F., FV2239043, 
Small, Arthur H., FV3042545. 
Stewart, Charlie E., Sr., FV3079129. 
Vervena, Anthony H., FV3113165. 


To be first lieutenants (Medical Service) 


Basa Elpedio, FV3141458. 

Baver, Henry W., FV3 156201. 
Beaty, John R., FV 3167578. 
Bishop, Willard V., Jr., FVg 108584. 
Blalock, Franklyn T., III, FV 3118938. 
Boune, Donald G., FV 3129425. 
Bryan, Ralph J., FVS 140792. 
Carota, Richard J., FVS 154707. 
Dotson, Terrence J., FV3 166988. 
Erwin, Bobby D., FV54 13020. 
Fincher, James C., Jr., FV3 167367. 
Giovale, Joseph J., FV3114561. 
Griffin, Richard W., FV3142111. 
Herndon, David H., FVgO9 0028. 
Hummer, Robert J., FV3 142821. 
Johnston, Hubert L., FV3078430. 
King, James L., FV3127035. 
Krewson, Charles F., III, FV 3167124. 
Lembke, Russell W., FV 3157846. 
Leslie, James D., III, FV3156208. 
Leuthold, Peter P., FV3 166139. 
Madory, James R., FV 3162549. 
Milkevitch, Joseph J., FV3145314. 
Morrison, Charles W. B., FV3 104751. 
Nelson, Steven P., FVS 166500. 
Noidurft, Norman E., FV 3156016. 
O'Connor, Daniel W., FV 3141296. 
Olmo, Herbert, FV 3167714. 
Palazzo, Eugene A., FV3107239. 
Parimucha, Joseph P., FV3112682, 
Poston, Thomas D., FV3 167537. 
Prather, Robert J., FV 3167516. 
Renn, Benjamin C., FV 3184298. 
Rheinscheld, John H., FV 3164810. 


14545 


Richey, Wayne L., FVS 141725. 
Slepicka, James H., FVg 126406. 
Snyder, Morris K., FV3 156983. 
Solesbee, Billy R., FV 162012. 
Upton, Charles R., FVS 144646. 
Wilson, Edward W., FVS 126623. 


To be second lieutenants (Medical Service) 


Ashkenase, Donald L., FV3174510. 
Bateman, Val J., FV3176834, 
Bates, Thomas G., FV3170981. 
Bloomquist, Carroll R., FV3172653, 
Bristow, Charles L., FV3161347. 
Brown, Charles W., III, FV3199417. 
Buchholz, Roger J., FV3200411. 
Chappelle, Ray J., Jr., FV3176425. 
Christiana, Ronald W., FV3183714, 
Collins, Ben A., FV3185051. 
Copeland, Billy M., FV3184811. 
Dick, William W., FV3177117. 
Dikes, James E., FV3172982. 
Driver, David C., FV3161358. 
Drummond, Robert D., FV3153308. 
Elliott, David J., FV3185344. 
Fisher, Richard L., FV3164615. 
Forister, Thomas C., FV3177324. 
Garcia, Joe, FV3199508. 
Gherardini, Michael M., FV3157732. 
Granat, Pete M., FV3188652. 
Gurewitz, Barton I., FV3187751. 
Harrison, James T., FV3175830. 
Kaigler, James S., FV3173714. 
Knauss, Albert C., FV3185234. 
Knight, Jimmy M., FV3199524. 
Leyba, Guillermo, FV3185713. 
Lindsey, Garold D., FV3172900. 
McCausland, Orrin J., FV3173595. 
McMullen, Malcolm, FV3200361. 
Moore, Michael D., FV3199588. 
Nash, George W., FV3172684. 
Petermann, Mark H., FV3176964. 
Phill, Charles Michael, FV3186958. 
Raynor, Richard R., FV3200529. 
Wilson, Ira D., FV3181043. 
Winfree, Robert G., FV3175707. 
Zagelow, Stephen P., FV3186905. 
Zahradka, James F., FV3177284. 


To be first lieutenants (Biomedical Science) 


Cassella, Michelina C., FV3200996. 
Chambers, Mildred J., FV3 168060. 
Davidson, Donald A., FV 168152. 
Hammond, John M., FV 166864. 
Kaylin, Bernice M., FV3 185192. 
Maclean, Douglas M., FV3 186838. 
Malloney, Ronald H., FVS 168448. 
Marshall, Ann M., FV3186952. 
McConnell, Ann W., FV 3200279. 
Meyer, Barbara A., FV 3184721. 


To be second lieutenants (Biomedical 
Science) 


Adams, Ernest D., Jr., FV3170531. 
Aumueller, Robert J., FV3174522. 
Brannon, Larry D., FV3185711. 
Campbell, James W., FV3183709. 
Cardosa, Albert J., FV3183710. 
Clegern, Robert W., FV3171480. 
Cobb, Russell W., ITI, FV3190490. 
Dreis, James A., FV3154868. 
Hinchman, Max F., FV3172376. 
Hughes, Robert O., FV3183817. 
Jones, Gerald W., FV3169003. 
Kamm, Steven D., FV3171183. 
Kilian, John P., FV3172804. 
Loper, Daniel C., FV3130433. 
McLean, Jerry A., FV3185048. 
Miller, Stephen A., FV3155831. 
Nedrow, James L., FV3185049. 
Ricker, Philip Redding, FV3187992. 
Tykocki, David M., FV3185164. 


The following distinguished graduates of 
the Air Force Officer Training School for ap- 
pointment in the Regular Air Force in the 
grade of second lieutenant, under the pro- 
visions of section 8284, title 10, United States 
Code, with dates of rank to be determined 
by the Secretary of the Air Force: 

Abts, Bruce M., FV3206546. 

Allocca, Richard, FV3206079. 

Arnold, Robert C., FV3208777. 

Bergman, Donald J., FV3221315. 
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Bergstedt, Robert C., FV3208029. 
Bergstrom, Larry J., FV3222763. 
Blake, John A., FV3222937. 
Bliss, John S., FV3222058. 
Braasch, Gary B., FV3207698. 
Brendler, Charles B., FV3222124, 
Brogan, Dennis M., FV3209394. 
Brown, Frank B., Jr., FV 3207168. 
Cullen, Frederic M., FV3 222457. 
Cuplin, Dean P., FV 3205814. 
Dalton, James D., FV3222401. 
Ellett, Jack B., FV3Z3 221183. 
Elmore, Robert W., FV3222197. 
Falla, William S., Jr., FV3206268. 
Gerson, Stuart M., FV3180037. 
Heidlage, Richard C., FV3207957. 
Hobart, Harold M., Jr., FV3205805. 
Hough, Richard F., FV3208102. 
Hunt, Alan G., FV3208228. 


Marks, Mary A., FV3205995. 

McConaghy, Lee J., FV3207393. 

McKellar, Milton L., FV3208603. 

Patterson, Brian L., FV3207245. 

Power, Donald R., FV3221895. 

Seyler, Martin L., FV3206564. 

Snay, Nicholas J., FV3206803. 

Snyder, Thomas J., FV3221769. 

Stark, Thomas M., FV3207927. 

Swanson, Robert J., FV3221677. 

Vouri, Francis A., FV3207943. 

Walker, John P., FV3205569. 

Walling, Ronald E., FV3180700. 

Watson, Frederick E., FV3209261. 

Wheeler, Wayne K., Jr., FV3221567. 

Woodsmall, Richard A., FV3207333, 

IN THE ARMY 

The following-named Medical Corps of- 
ficers for temporary appointment in the 
Army of the United States to the grades 
indicated under the provisions of title 10, 
United States Code, sections 3442 and 3447: 

To be major general, Medical Corps 

Brig. Gen. Glenn Jesse Collins, 022687. 
Army of the United States (colonel, Medical 
Corps, U.S. Army). 

To be brigadier generals, Medical Corps 

Col. Spurgeon Hart Neel, Jr., 058688, Army 
of the United States (lieutenant colonel, 
Medical Corps, U.S. Army). 

Col. William David Tigertt, 026412, Medi- 
cal Corps, U.S. Army. 

Col. Hal Bruce Jennings, Jr., 026995, Medi- 
cal Corps, U.S. Army. 


The following-named officers for appoint- 
ment in the Regular Army of the United 
States to the grade indicated, under the 
provisions of title 10, United States Code, 
sections 3284 and 3306: 

To be brigadier generals, Medical Corps 

Brig. Gen. Glenn Jesse Collins, 022687, 
Army of the United States (colonel, Medical 
Corps, U.S. Army). 

Brig. Gen. Kenneth Dew Orr, 031042, Army 
of the United States (colonel, Medical Corps, 
U.S. Army). 

IN THE ARMY 

The following-named officers for promotion 
in the Regular Army of the United States, 
under the provisions of title 10, United States 
Code, sections 3284 and 3305: 

To be colonel 

Gagarine, Alexis M., 024153. 

The following-named officers for promotion 
in the Regular Army of the United States, 
under the provisions of title 10, United States 
code, sections 3284 and 3299: 

To be lieutenant colonels 

Crowder, Thomas H., 062178. 

Irwin, Kenneth G., 066165. 

Marshall, David S., 063288. 
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To be majors 


Amaki, Satoru, 081367. 

Atwood, James P., 088556. 
Beaube, George P., 074635. 
Gone, Eugene B., 071331. 
Hattaway, William E., OF 110271. 
Hobbs, Donald I., 073101. 

Willis, William J., OF 110477. 


To be captains 


Castleman, Robert J., OF 102155. 
Hawkins, Joseph W., OF110272. 
Hunt, James P., OF 103541. 


IN THE ARMY 


The following-named officer for appoint- 
ment as Director of Admissions and Regis- 
trar, U.S. Military Academy, under the pro- 
visions of title 10, United States Code, sec- 
tions 3075, 3205, and 4333: 


Rogers, Manley E., 062333. 


The following-named persons for appoint- 
ment in the Regular Army, by transfer in 
the grade specified, under the provisions of 
title 10, United States Code, sections 3283 
through 3294: 


To be captains 


Kennedy, Bruce, 077503. 
Rose, Walter C., OF 108285. 


To be first lieutenant 
Lobingler, John H., 099907. 


The following-named persons for appoint- 
ment in the Regular Army or the United 
States, in the grades specified, under the 
provisions of title 10, United States Code, 
sections 3283 through 3294, and 3311: 


To be majors 


Cross, Howard T., 02264525. 
Hoffman, Harry C., III, 0191917. 
Rowan, Joseph C., 0995958. 
Tuggle, Lewis M., 04031188, 
Webb, Robert, Jr., 02264627. 
Zion, Robert B., 04013962. 


To be captains 


Ackermann, Henry F., 02309316. 
Alutius, Joseph F., Jr., 02311457. 
Andrews, Joel E., 05306888. 
Baeza-Muniz, Carlo, 05826811. 
Baird, Norval E., 05206886. 
Banning, Raymond D., 05312092. 
Bischoff, Robert G., 05235569. 
Blecher, Kenneth W., 02313122. 
Blumer, Robert B., 05330326. 
Boyce, David G., 0968427. 

Boyle, Rodger W., 04074363. 
Brice, Donald A. L., 05310972. 
Broering, Leo F., 05238676. 
Burbank, David M., 05235279. 
Chamlian, Dikran L., 05711916. 
Clark, William E., Jr., 05344929, 
Condon, John L., Jr., 05328655. 
Cowden, John W., 02316882. 
Cox, Charles H., 02304728. 
Cremer, Jerry L., 05400709. 
Dillon, Alfred M., 01889705. 
Dixon, William L., 02313144. 
Dwyer, William J., Jr.. 05311585. 
Easley, Howard A., 05306569. 
Evert, Gerd O., 05315083. 

Fox, Lonald J., 05540009. 
Gamino, John M., 05409794. 
Grenz, Clinton E., 05501560. 
Hall, Glenn P., 02277551. 

Hill, Washington C., 05217248, 
Hudson, Thomas J., 02312602. 
Hutchens, James M., 05407551. 
Johnson, Robert L., 05303642, 
Kahle, Richard E., 05219144. 
Kandul, Thomas S. Jr., 05330639. 
Keutzer, Walter J., 02317332. 
Keys, David N., 05230900. 
Kraak, Peter J., 05203609. 

Lord, Billy R., 05408759. 
Marchbanks, Joseph A., 01885864, 
McGlockton, William, 05302187. 
Mears, Douglas T., 0217138. 
Miles, Philip A., 05024605. 
Miller, Thomas L., 02317429. 


Misetich, Dorothy A., N902227. 
Murphy, Charles E., 05304709. 
Nicholson, Allison L., 02028349, 
O'Brien, Charles A., 05005406. 
Orms, Robert J., 05307512. 
Peak, Benson W., 02321395. 
Prater, George F., 05301551. 
Rowe, Martin A., 04049631. 
Sandlin, Johnny G., 05875215. 
Saunders, Robert E., 05301488. 
Schecter, Arnold J., 05255689. 
Selph, Justus P., 02309098. 
Smith, William T., 05319668. 
Speicher, Vernon L., 04018430, 
Sturgis, Ralph M., 04071394. 
Taylor, Robert D., 05213797. 
Turnbull, Gottlieb L., 05518146. 
Turner, Trevor D., 01891451. 
Van Lith, Rita W., N5217193. 
Wildoner, Bernard E., MN805782. 
Woodbery, Jerry M., 02313296. 
Yrjanson, Robert E., 05513314. 


To be first lieutenants 


Andersen, Arne, 05312235. 

Beal, Richard H., 05413578. 
Berard, Nancy V., L2321531. 
Berry, John M., 05221574. 
Bickel, Arthur S., 02325867. 
Bolling, David R., Jr., 05417715. 
Bowes, Steven G., 05418858. 
Brady, Noel P., 05011008. 
Brinkley, Jimmie T., 05411865. 
Burger, James A., 05023855. 
Caldwell, Milton L., 05322869. 
Caruso, James R., 05215568. 
Cavanaugh, Michael A., 05423090. 
Chandler, Rual M., Jr., 02314510. 
Christopher, Edwin A., 05225401. 
Christy, William B., 05532548. 
Coakley, Stephen, 05320438. 
Collins, John T., 05319121. 
Crisanti, Lawrence I., 05228879. 
Cuprill, Charles A., 05826706. 
D'Angelo, Joseph S., 05325075. 
Danese, Richard, 05023148. 
Daniel, Ajalon E., III, 05332859. 
Davis, Carl B., MR2309112, 
Davis, James A., 05312020. 

Davis, Montague E., Jr., 05535822, 
Davis, William J., 05229182. 
Felder, Jerry W., 05416849. 
Fleisch, James G., 05241616. 
Fleming, Harry S., 05532934. 
Foley, James D., 05024177. 
Fowler, Orville E., Jr., 05412258 
Gill, Howard A., Jr., 05415282. 
Gisla, John F., 05713322. 
Giuntini, Peter A., 05022842. 
Goldberg, Norman L., 05229464. 
Grines, Joseph M., 05228645. 
Gronski, Henry W., 05712024. 
Handelsman, Lawrence, 05021231. 
Hayes, Robert P., 05012257. 
Herbert, Clarke E., 05713364. 
Hilliard, Donald M., 05414870. 


‘Huddleston, Helen A., N5701649. 


Jablonski, Robert C., 02332040. 
Johnson, Richard S., MN2309302. 
Kallunki, John T., 05318515. 
Kane, Philip C., 05706889. 
Karlson, Henry C., 05536081. 
Kauffman, Richard W., 05418890. 
Kennedy, John P., 05012120. 
King, Delbert G., 02299308. 
Kinney, Charles E., 02302453. 
Knoll, David D., 05232022. 
Kristl, Timothy O., 05536064. 
Lane, John F., 05531986. 

Larson, Stuart A., 05514518. 
Leavens, Frank A., 05325576. 
Lenhart, Michael E., 05222634. 
Leonard, Lawrence C., MN5422201. 
Lovisone, Richard E., 05019603. 
Lukas, John F., 05017218. 
McClintock, Kenneth, 05535331. 
McConnell, John J., 05010898. 
McDowell, Robert M., 05218180. 
Milne, William J., 05021367. 
Mitchell, Wayne H., 05330571. 
Mize, William F., Jr., 05219560. 


May 22, 1968 


May 22, 1968 


Murdoch, James W., 05022869. 
Murphy, William J., Jr., 05315393. 
Myrland, Eric H., 05225542. 
Newkirk, Louis T., Jr., 05321313. 
Oliver, Council W., 05323062. 
Olson, Roger B., 05702079. 
Parkinson, Thomas D., 05254976. 
Parry, William H. 

Prescott, Daniel J., 05010230. 
Piram, Joseph A., 05414257. 
Price, Martin L., 05419225. 
Pritikin, Frederick, 05406688. 
Proctor, Robert C., Jr., 05313537. 
Rackovan, John Jr., 05329564. 
Rego, Anson O., 05711214. 
Roberts, Marvin B., MN2312618. 
Rowe, David H., 05220365. 
Schrader, Stanley A., 05013569. 
Scott, Charles R., 05532341, 
Seaborn, Donald J., 05316965. 
Selzer, Robert A., 05021017. 
Silva, Guillermo R., 05826690. 
Silva, Manuel J., 02321122. 
Smith, Edgar A. P., Jr., 05234267. 
Smith, Walter A., III, 05228675. 
Smullen, Frederick W., 05013571. 
Snuffer, Garner D., 05312479. 
Southard, Ralph C., 05320083. 
Sprague, Michael D., 05517162. 
Staiti, Peter F., 05023297. 
Stevens, Winfred A., 05002763. 
Stillman, Jon C., 05514459. 
Stull, Joseph E., 05417007. 
Sullivan, Robert B., 05535659. 
Thomas, Trent N., 05710663. 
Tredennick, Steven, 05418401. 
Wagner, Anita A., N5417259. 
Wascom, Charles L., 05412918. 
Webb, Dois D., 05416765. 
Weitzel, Kenneth P., 05315175. 
Welch, James C., 05328026. 
Wert, Robert C., 05230926. 
Willard, William B., 05211878. 
Williams, Reeve N., 05419006, 
Willis, Phillip L., 05516475. 
Winn, Burke S., 05225658. 
Winton, Edward L., 05317566. 
Yaus, William S., 05235498. 


To be second lieutenants 


Barker, Franklin T., 02325361. 
Bell, Clyde H., Jr., MJ2328803. 
Busch, Robert J., 05328056. 
Conroy, Bruce, 05337224. 
Conroy, Richard A., 05336118. 
Damato, James J., 05020264. 
Dicey, Bruce B., 05519732. 
Donaghe, Robert E., 05418665. 
Donovan, Jack R., Jr., 05336628. 
Eastman, Robert J., 05537069. 
Edgerton, Thomas J., 05241761. 
Fagersten, James R., 05331732. 
Gill, Robert L., 05421418. 
Haney, Richard J. II, 05535037. 
Hull, Richard E., Jr., 05012147. 
Imes, James D., 05327715. 
Jenkins, James G., 05230278. 
Lyons, Joseph F., 02325955. 
Maurice, Timothy P., 05229716. 
McCloskey, Robert E., 05419644, 
McWherter, Michael, 05421348. 
Murphy, James R., 05419983. 
Pettera, Mary L., N2323927. 
Rondiak, Peter F., 05230053. 
Shook, John R., 05327121. 
Stafford, Fenley D., 05340790. 
Starr, Melvin T., 05331524. 
Throckmorton, Edward, 05329444. 
Whittle, Claude N.,05240925. 
Willoughby, Lonny R., 05337340. 


Claxton, James D. 
Clemens, Roger L. 
Clements, Willis L. 
Coley, Thomas E., Jr. 
Conn, James D. 
Cooch, Robert L., Jr. 
Dantone, Joseph D., 
I 


Davis, Mark W. 

Dess, William J. 
Elfner, Alan G. 
Erickson, Kenneth L, 


Lampkin, Edgar T., Jr. 
Lehtinen, Dexter W. 
Linn, Charles M. 
Mazurka, Steven J. 
Melsek, Rodney R. 
Monk, John T. 
Nickoley, Loren D. 
Olds, Bowman M. 
Pfannerstill, Charle 
Price, Steven M. 
Rossow, Michael J. 
Sawyer, David L. 


Farmer, Emmett R., Jr.Scherer, Ronald D. 


Fletcher, John E. 
George, Gary B. 
Gibbons, Robert H. 
Glendon, John W. 
Griffin, James K. 
Gwinn, Richard A. 
Harvey, William M. 
Hawley, Richard F. 
Hill, John E. 
Hinton, James F. 
Hooks, Narmon D. 
Hyatt, Scott W. 
Jansen, Donald R. 
Kraft, Kenneth M., Jr. 
Krull, Erwin J. 
Kuhn, Donald L. 
Kyser, Perry L. 


Smith, Michael C. 
Stees, Ray R. 
Stewart, Peter H. 
Stowers, Dan W. 
Stulgaitis, Paul F. 
Swearengin, Don A. 
Terry, Ronald R. 
Tewalt, Ronald J. 
Tolliver, Edmund R. 
Jr. 
Voyles, Wilford, C., Jr. 
Vybiral, Thomas J. 
Whitacre, Charles J. 
Williams, Henry N. 
Withrow, John A. 
Wood, Leslie G. 
Wylly, Robert L., III 
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Hammons, Stuart D. 


Hickinbotham, Rob- 
ert T. 

Holly, John J. 

Jones, James D. 


Malmgren, Ronald A. 
Marien, Richard J. 
Marlin, Jeffrey A. 
McDaniel, Scott E. 
McKay, John C. 
Medley, Anthony R. 
Morschauser, Michael 


Cc. 
Mrozak, Leonard J. 
Murray, Curtis W., 
Jr. 
Murray, Terrence P. 
Nacrelli, Martin J. 
Nelson, Garry D. 
Noel, Thomas E. 
North, Oliver L. 
O’Banks, Christopher 
0 
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Palmer, William M., 
Jr. 

Pease, George M. 

Pelletier, Charles A. 

Petersen, Thomas H. 

Rauchle, Arthur J., 
Jr. 

Reston, Victor P. 


Smith, Lawrence W., 
III 

Splain, Mark S. 

St. John, George F., 
III 

Strouse, Robert D. 

Sulick, Tom E., Jr. 

Tardy, Thomas K. 

Taylor, William M. 

Treadwell, James N. 

Treanor, Mark C. 

Tucker, George E. 

Valdez, Edwin R. 

Vivilacqua, Theodore 
R. 


Waniata, Roger P. 
Ward, Buddy A. 
Webb, James H., Jr. 
Westcott, Charles T., 


The following-named scholarship students 
for appointment in the Regular Army of the 
United States, in the grade of second lieu- 
tenant, under provisions of title 10, United 
States Code, sections 2107, 3283, 3284, 3286, 
3287, 3288, and 3290: 

Gregg, David F. 

Napoliello, David A. 

IN THE Navy 

The following-named officers for appoint- 
ment on the retired list to the grades indi- 
cated in accordance with the provisions of 
title 10, United States Code, section 5233: 

Admiral 
Adm. Alfred G. Ward, U.S. Navy. 
Vice admiral 

Vice Adm. William E. Ellis, U.S. Navy. 

Vice Adm. Alexander S. Heyward, Jr., US. 
Navy. 

IN THE MARINE CORPS 

Having designated, in accordance with the 
provisions of title 10, United States Code, 
section 5232, the following-named officers for 
commands and other duties determined by 
the President to be within the contempla- 
tion of said section, I nominate them for 
appointment to the grade of lieutenant gen- 
eral while so serving: 

Frank C. Tharin. 

Lewis J. Fields. 

The following-named women officers of the 
Marine Corps for appointment to the grade 
of colonel, subject to qualification therefor 
as provided by law: 

Barbara J. Bishop. 

Jeanette I. Sustad. 

In THE MARINE CORPS 

The following named (U.S. Naval Academy 
graduates) for permanent appointment to 
the grade of second lieutenant in the Marine 
Corps, subject to the qualifications therefor 
as provided by law: 

Anderson, Joseph T. Denson, David K. 
Beard, David C. Dittmar, Charles A., 
Bolden, Charles F., Jr. 


The following-named distinguished mili- 
tary students for appointment in the Regular 
Army of the United States, in the grade of 
second lieutenant, under the provisions of 
title 10, United States Code, sections 2106, 
3283, 3284, 3286, 3287, 3288, and 3290: 


Ahders, Arnold W. Black, Jerry W. 

Alba, Abelardo J. Bongiorni, Dominic R. 
Alberston, Bernard G. Braun, Gerald J. 
Bagby, Buford R. Brewer, John A. 
Baker, Sidney F., Jr. Brown, Roger F. 
Benedetto, Anthony R. Chase, Michael S. 
Bennis, William J. Chasler, Charles D. 


Jr. 
Brosee, Michael O. 
Brown, Jack P. 
Burkhart, Michael W. 
Cadman, Conrad H. 
Carlock, Reid O. 
Carter, Roy L. 
Cimaglia, Louis E. 
Collins, William T. 
Cummings, Michael J. 
Dalton, John F. 
Danaher, Stephen J. 
Degnan, Peter M. 


Donofrio, Charles R. 
Dugan, Dennis E. 
Ellis, Patrick N. 
Farmer, Paul C. 
Floom, Marvin H., Jr. 
Glantz, Richard E. 
Golich, John X. 
Gregson, Wallace C., 
Jr. 
Hagee, Michael W. 
Hammer, Richard D. 


O'Connor, Bryan D. Jr. 

Ogilvie, Malcolm L, Wilson, Paul “E” 
Ir. Woods, Thomas G. 

O'Neil, John F. Young, Fred J., Jr. 


The following named (Naval Reserve Offi- 
cers Training Corps) for permanent appoint- 
ment to the grade of second lieutenant in 
the Marine Corps, subject to the qualifica- 
tions therefor as provided by law: 
Alexander, Charles B., Jacobs, Roger A. 

III Marapoti, James A. 
Baldwin, George H., Jr. Phillips, Roy F. 
Gonzales, Ronald J. Raderer, Norman D. 
Graham, William J. Sevi, Eugene A. 

Ham, Roger C. 

The following named (staff noncommis- 
sioned officers) for temporary appointment 
to the grade of second lieutenant in the 
Marine Corps, subject to the qualifications 
therefor as provided by law: 

Baumhover, Michael J. Jackson, Albert P. 
Below, Jack W. Tigue, Michael J. 

The following named (meritorious non- 
commissoned officers) for permanent ap- 
pointment to the grade of second lieutenant 
in the Marine Corps, subject to the qualifi- 
cations therefor as provided by law: 

Hooper, John W. 

Jones, Robert D. 

The following named (Army Reserve Of- 
ficer Training Corps) for permanent appoint- 
ment to the grade of second lieutenant in 
the Marine Corps, subject to the qualifica- 
tions therefor as provided by law: 

Howland, John C. 

Warren, William D. 

The following named (U.S. Military Acad- 
emy graduate) for permanent appointment 
to the grade of second lieutenant in the Ma- 
rine Corps, subject to the qualifications 
therefor as provided by law: 

Patrow, Michael L. 

The following named (staff noncommis- 
sioned officer) for permanent appointment 
to the grade of first lieutenant as assistant 
director of the Marine Corps band, subject to 
the qualifications therefor as provided by 
law: 

Kline, Jack T. 

POSTMASTER 

The following-named persons to be post- 
masters: 

ALABAMA 


Hoyt W. Self, Trafford, Ala., in place of A. 
E. Gray, deceased. 
ARKANSAS 
Allen H. Wilkerson, Cave City, Ark., in 
place of W. E. Carpenter, retired. 
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FLORIDA 
Genevieve C. Kerrick, Islamorada, Fla., 
in place of J. C. Russell, retired. 
INDIANA 
Ralph E. Bowland, Amboy, Ind., in place 
of V. L. Stepler, retired. 
Elmer R. Tekulve, Columbus, Ind., in place 
of C. E. Hull, retired. 
IOWA 
Raymond D. Showalter, Bettendorf, Iowa, 
in place of G. R. Helble, retired. 
KANSAS 
Roger C. Hastert, Garnett, Kans., in place 
of J.C. Bowman, deceased. 
Francis W. Escher, Herndon, Kans., in place 
of K. M. Malone, transferred. 
KENTUCKY 
Roger B. Proffitt, Cave City, Ky., in place 
of E. P. Terry, retired. 
James C. Walker, Water Valley, Ky., in 
place of Earl Bard, retired. 
LOUISIANA 
Edith H. Isgett, Gilbert, La., in place of 
Louise Townsend, retired. 
MARYLAND 
Woodward W. Abrahams, Jr., Port Deposit, 
Md., in place of S. S. Sentman, deceased. 
E. Pierre Brehm, West Friendship, Md., in 
place of C. H. Thompson, retired. 
MICHIGAN 
Bole P. Centala, Posen, Mich., 
Victoria Jesionowski, retired. 
Arthur S. C. Waterman, Roseville, Mich., 
in place of N. C. Reindel, retired. 
Edward R. Vaughan, South Haven, Mich., 
in place of R. E. Keithly, retired. 
MINNESOTA 
Oscar H. Krenzke, Lewiston, Minn., in place 
of H. H. Krenzke, retired. 
Richard D. Culhane, Saint Charles, Minn., 
in place of V. R. Flint, deceased. 


in place of 


EXTENSIONS OF REMARKS 


MISSISSIPPI 
Gwendola Camp, Mantachie, Miss., in place 
of R. E. Pearce, retired. 
Hubert L. Presley, Nesbit, Miss., in place 
of H. D. Wooten, retired. 
MISSOURI 


Smiley C. Herrin, Jr., Columbia, Mo., in 
place of O. W. Buescher, retired. 


MONTANA 


Ervin A. Powell, Polson, Mont., in place 
of J. R. Cramer, deceased. 


NEW JERSEY 


Thelma C. Folkner, Buttzville, N.J., in place 
of F. J. Folkner, deceased. 

Joseph V. O'Mahoney, Summit, N.J., in 
place of R. M. Dunsmore, resigned. 

Frank H. McNally, Jr., Wayne, N.J., in place 
of W. N. Clegg, deceased. 


NEW TORK 


Martha E. Butler, Montezuma, N.Y, in 
place of F. M. Jones, retired. 

Woodrow F. DeVine, Pawling, N.Y., in place 
of Lachlan Thomson, resigned. 

Lewis G. McMahon, Rifton, N.Y., in place 
of Lester McMahon, deceased. 

Bernadt S. Oolie, Spring Valley, N.Y., in 
place of E. E. Wallace, deceased. 

NORTH CAROLINA 

Heyward W. Taylor, Hamlet, N.C., in place 
of E. B. Gunter, retired. 

Jackson B. Jones, Madison, N.C., in place 
of J. B. Joyce, retired. 

Joseph W. Phillips, Morganton, N.C., 
place of C. C. Denton, retired. 

NORTH DAKOTA 

Albert A. Olson, Sentinel Butte, N. Dak., in 

place of P. G. Wagner, retired. 
OKLAHOMA 

Ual J. McMichael, Chandler, Okla., in place 
of E. E. Curry, retired. 

Calvin Moore, Lindsay, Okla., in place of 
J. R. Henderson, resigned. 


in 
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PENNSYLVANIA 
Mary R. O’Connor, Heckscherville, Pa., in 
place of V. J. O'Connor, deceased. 
Ferry E. Dysinger, Mifflintown, Pa., in 
place of J. R. Mingle, retired. 
Michael J. Noone, Jr., Moscow, Pa., in place 
of J. M. Langan, retired. 
Richard A. Pfeifer, Portersville, Pa., in place 
of A. E. Brenneman, retired. 
George R. Tomko, Sharon, Pa., in place of 
J. L. O'Toole, transferred. 
TEXAS 
Frank T. Higgins III. Brackettville, Tex., 
in place of V. J. Couture, retired. 
Maxwell Barkley, Hearne, Tex., 
of L. W. Martin, retired. 
VIRGINIA 
Edward F. Riggins, Hampton, Va., in place 
of H. H. Kimberly, Jr., retired. 
WASHINGTON 
Laura H. Harris, Connell, Wash., in place 
of A. C. Gehres, retired. 
WISCONSIN 


Jerome J. Zodrow, Princeton, Wis., in place 
of J. E. Wyse, resigned. 


in place 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate May 22 (legislative day of 
May 20), 1968: 

DEPARTMENT OF TRANSPORTATION 

John E. Robson, of Illinois, to be Under 
Secretary of Transportation. 

Stanford G. Ross, of New York, to be 
General Counsel of the Department of Trans- 
portation. 

FEDERAL MARITIME COMMISSION 

George Henry Hearn of New York, to be 
a Federal Maritime Commissioner for the 
term expiring June 30, 1973. 
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RESULTS OF THE 1968 PUBLIC 
OPINION POLL 


HON. WILLIAM L. HUNGATE 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. HUNGATE. Mr. Speaker, nearly 
27,000 persons in the Ninth District of 
Missouri recently expressed their views 
on major issues that we are considering 
in this Congress. 

In completing my fourth annual 
questionnaire, 26,391 indicated they ap- 
prove of their Congressman conducting 
a public opinion poll. I find such an 
enthusiastic response greatly encourag- 
ing at a time when the public opinion 
polls seem to have created their own 
“credibility gap.“ The questionnaire is a 
means of measuring opinion at a given 
time or, as Pollster Louis Harris said, 
“single snapshots at one point in time 
of a constantly moving picture.“ While 
the poll is not a scientific study of public 
opinion, it is an effective way of learning 
the thinking of some of the residents of 
the large and diverse ninth district. 

I welcome all opportunities to com- 
municate with the people I represent, 
through visits in my district and in 
Washington and through letters from 


citizens who wish to express their views 
on congressional matters. 


Do you favor increased Federal aid to local law enforcement agencies to combat crime 


Do you favor President johnson 's proposed 10 percent surtax? 


1. 

2. 

3. Should restrictions be placed on foreign travel until our balance of payments position improves? 

4. Do you favor open housing 

5. Do you favor Federal legislation to ban interstage mail order shipments and foreign imports of 
guns (but not require gun registration)? . 

6. Do you favor fixing Washington’s Birthday, Memorial Day, Independence Day, and Veterans 
Day on Mondays so each can be observed over a 3-day weekend 


7. Do you approve of your Congressman 
conducting a poll such as this? 

Of the 26,523, only 132 answered “No.” 

8. Insofar as our Vietnamese policy is con- 
cerned would you consider yourself: Hawk: 
36.5; dove: 12.4; neither: 27.1; undecided: 
24.0. 

9. Where would you favor cutting spend- 
ing to reduce pressure on the budget?* 


MOID ole ante oe 24.3 
Space and moon program 49.1 
Aid: to education... — 8.6 
i ee ee En 88.9 
Public works: Highways, waterways, 
%% ees See 11.4 
Agriculture programs 25.6 
Aid to es 29. 0 
Antipoverty program 50. 6 
Co g a p Den 65.9 


*These figures total more than 100 percent 
because persons could indicate cuts in more 
than 1 area, 


The percentages are based on 26,523 
replies. The results follow: 


Yes No No 
opinion 

66.6 29.9 3.2 

. ETET 20.8 74.3 4.5 
60.4 35.4 4.9 

. ES 31.8 60.0 8.2 
. S e aa 54.8 40.3 4.9 
3.9 43.5 2.6 


TECHNOLOGY AS A WAY OF LIFE 
HON. HUGH SCOTT 


OF PENNSYLVANIA 
IN THE SENATE OF THE UNITED STATES 
Wednesday, May 22, 1968 


Mr. SCOTT. Mr. President, I invite the 
attention of the Senate to the excellent 
May issue of the Royal Bank of Canada 
Monthly Letter. It is an essay on the 
need for social adjustment to the rapid 
changes taking place as a result of tech- 
nological development. 

The essay is particularly relevant to 
the need of Congress to equip itself with 
the knowledge necessary properly to as- 
sess the consequences of breathtaking 
scientific and technological developments 
so that we can assure that they will be 
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beneficial. A step in this direction would 
be the creation of a Select Senate Com- 
mittee on Technology and the Human 
Environment, which has been proposed 
by Senate Resolution 68, introduced last 
year by the distinguished Senator from 
Maine [Mr. Muskie! and cosponsored by 
several other Senators, including my- 
self. 

I ask unanimous consent that the 
Royal Bank of Canada’s Monthly Let- 
ter for May be printed in the Extensions 
of Remarks. 

There being no objection, the essay 
was ordered to be printed in the RECORD, 
as follows: 

TECHNOLOGY AS A Way or LIFE 


Technology has become the common mode 
of human living, and is invading every in- 
stitution and activity. It has not only a 
physical effect in changing man’s material 
way of life but it brings with it mental up- 
heaval as well. 

The sudden growth of technology has cre- 
ated social problems of the first magnitude. 
Old customs have crumbled; the relation- 
ships between parents and children, teachers 
and pupils, employers and workers, kings and 
commoners: all these have been changed. 

Some people have expressed the fear that 
the products of technology will impoverish 
the quality of human life, taking away the 
very features which make humanity unique, 
robbing it of opportunities for individual 
creativeness. 

This can, indeed, happen if we allow tech- 
nological skill to continue to outstrip social 
understanding. 

WHAT IS PROGRESS? 

Is technological complexity a sign of prog- 
ress? When mankind was in the simian stage, 
men may have had an attractive dream of 
the future. In it, they saw their native forest 
transformed into a paradise where the trees 
were all laden with fruit and the sun always 
shone with gentle warmth. But there were 
conditions attached to making the dream 
come true. Men had to give up their lovely 
fur, dispense with their decorative and use- 
ful tails, and offer their food to the fire- 
devil before eating it. They had to adapt. 

We are still debating whether this was 
really what we wanted. It is true that prac- 
tically everybody in an advanced country 
can have as much of material goods as is 
necessary to happiness, without excessive 
hours of labour, and with the opportunity 
for developing mental culture to fill leisure 
time. But the improvement has been in 
methods and things, not in purposes and 
ambitions. 

It is impossible to turn back the clock. 
You cannot buy peace of mind or continued 
existence by imposing ignorance on yourself. 
No business man dare leave all innovation to 
his competitors: he may find it impossible 
to catch up if a competitor takes the risk of 
the first step and keeps going. 

Change is imperative. Our standard of liv- 
ing has been advancing, on the whole, ever 
since we came down out of the trees. In our 
industrial society, health has been improved, 
life is longer, and working hours are shorter. 
The commoner of today enjoys comforts that 
were not imagined by the kings and barons 
of three hundred years ago. 

A speaker said wittily during the Duke of 
Edinburgh’s Study Conference that whereas 
men used to worry about whether their chil- 
dren would die of hunger, their worry today 
is about whether they can keep up their 
payments on the television set. 

The changes brought about in the lives 
of men and women in the past hundred years 
have been almost entirely due to the work of 
scientists and technologists. The fullness of 
life now within the reach of advanced na- 
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tions could not exist without the complex 
paraphernalia which science and industry 
have provided. There has been an increase 
in human dignity because muscle has been 
replaced by inanimate sources of energy. 
Slavery has declined and mass democracy 
has arisen. 

All these advances have raised people's 
expectations to the level of fantasy. Many 
have allowed their essential human quali- 
ties to wither because they look only for 
things that technology makes available to 
them and are willing to become its passive 
beneficiaries. 

SOCIETY HAS PROBLEMS 

In changing the patterns of physical liv- 
ing, technology has altered our social pat- 
tern in a major way, but it would be naive 
to suppose that all our social and economic 
troubles have been caused by technical 
changes. There were great social troubles 
long before we had machines or knew any- 
thing about chemical reaction or physics. 

While it is true that our efficiency in tech- 
nology demands revised political and social 
ideas, it is just in this area that we are 
hindered by our age-old social laziness and 
our resistance to change. We have high ex- 
pectations of happines, but we are reluctant 
to make the individual and social adjust- 
ments that would make them real. 

We may take it for granted that the 
characteristic product of scientific research 
is neither good nor bad. 

Men of good will dream of the benefits in- 
herent in the products of science and tech- 
nology: men of evil design will not be de- 
terred by such dreams from attempting to 
employ the forces of science for selfish and 
destructive purposes. What is needed is to 
breathe life into the social sciences so as to 
synchronize the purpose of our lives with the 
purpose of machines, and to assure beneficial 
use of the products of the physical sciences, 

As a result of the scientists’ discoveries, 
we have powerful instruments in our hands 
by which we can set all the world free from 
drudgery, fear, hunger, and pestilence, or 
we can obliterate life itself. The choice is 


ours. 

What is of social im ce is not the 
invention or development of a new machine, 
a new chemical or a new vaccine, but what 
service it will provide that is good for the 
human race. Technology and civilization 
should march in step. 


CHANGE DEMANDS ADJUSTMENT 


Technology changes society by changing 
our physical environment, and we must ad- 
just ourselves to the changed surroundings. 
Our dilemma arises from the ever-widening 
disparity in terms of accomplishment and 
of magniture of consequences between man's 
physical inventions and his social adaptation 
to the new conditions which the inventions 
create. 

Some of the responsibility rests with sci- 
ence, which has the ethical duty of being 
concerned with the consequences of its reve- 
lations. 

Every human invention and discovery can 
be used for good or for evil. Science does not 
prescribe our purposes or dictate our morals. 
Kepler discovered the planetary movements, 
but he placed a spirit in each planet to guide 
it in its course. How beneficial it would be 
if today’s scientists, developing their power- 
ful new things, could provide each of them 
with a spirit to ensure proper use! 

The harnessing of nuclear energy is an 
easier task than is controlling human con- 
duct in the use of this elemental force. 
Dr. P. W. Bridgman, who was awarded the 
Nobel Prize for physics in 1946, disposed of 
the scientists’ responsibility for the atomic 
bomb in these words: “If society had not 
wanted to construct an atomic bomb it need 
not have signed the cheque for the two bil- 
lion dollars which alone made it possible.” 
Speaking about radium in 1905, Pierre Curie 
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said: “I am among those who think, with 
Nobel, that humanity will obtain more good 
than evil from the new discoveries.” 

These opinions cast responsibility for hu- 
mane use of discoveries and inventions upon 
the common people. But because the scientist 
and the technologist are highly educated per- 
sons, they should naturally expect that soci- 
ety will ask more of them in the way of judg- 
ment than it would of the general body of 
the people. 

There is a special advantage to society 
when technically trained men and women 
take an active interest in social matters. 
Their thoughts and acts in their professional 
duties are characterized by definiteness, de- 
cisiveness, and promptness. These are virtues 
greatly needed in the organization, planning, 
and administration of society. 

All the problems of men cannot be solved 
by making calculations and assessing chemi- 
cal reactions and noting physical changes. 
The danger of technology to the technologist 
is this: the specialist may become like a man 
who lives in his own house and never leaves 
it. There he is perfectly familiar with every- 
thing, every correr of it, much as Quasimodo 
in Victor Hugo’s Notre Dame de Paris knew 
the cathedral; but outside it things are 
strange and unknown and not of his concern. 
Yet the technologist trips over the principles 
of his art if he fails to take into account the 
over-all performance of society while devot- 
ing all his attention and skill and energy to 
perfecting one mechanism in it. 

O. R. Young wrote to this effect in Engin- 
eering and Society (University of Toronto 
Press, 1946). As Dean of the Faculty of Ap- 
plied Science and Engineering he said, 
“Young engineers in training should realize 
that it will be their high duty to utilize their 
technology in such a manner as not to en- 
danger social stability. Both sound under- 
standing and professional courage are called 
for in these situations.” 


WE HAVE NOT KEPT UP 


Expo '67 prompted us to ask whether Man 
and his technological world is in the same 
orbit as Man and his social world. 

Dr. Halbert L. Dunn says in Your World 
and Mine (A Banner Book, 1956): The 
power of science, unleashed for less than four 
hundred years, has transformed the physical 
world for mankind. Yet man's social, eco- 
nomic, and religious institutions have not 
progressed to match the pace set by science.” 

How is the lag to be eliminated? The social 
institutions of government, business and 
labour need to become as flexible as the in- 
stitutions of science. Science is dynamic; no 
abstract ideologies stand in its way: social 
institutions remain rigid, resisting change, 
respecting sacred cows. The application of 
the scientific mode of thinking to social 
life has hardly begun. 

The problem is very, very difficult. Social 
change is not easy to subject to scientific- 
type study. Every example of change occurs 
only once in exactly similar circumstances. 

We cannot, however, await the assurance 
of success before moving toward a social 
adjustment to technology, but must take pos- 
itive action based upon the mere hope of 
success. There is no alternative road. As 
Prince Philip said in an address to the Brit- 
ish Association for the Advancement of Sci- 
ence: “Of what use is science if man does 
not survive?” 

We need to cease taking our humanity for 
granted as something assured, and realize 
that we have to protect and develop it. It is 
virtually impossible to think of a single sci- 
entific discovery or technological innovation 
the social consequences of which were 
studied systematically and planned for in 
advance. Here is the place where the physical 
and social sciences should come together to 
apply the principles of truth-seeking to so- 
cial problems, 
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The implications of science are now 80 
great for all of us that scientists can no 
longer afford the special luxury of commu- 
nicating only with their fellows. Dr. Hans 
Selye declared in his book From Dream to 
Discovery: Whether he likes it or not, the 
scientist must occasionally find time to leave 
the isolation of his laboratory and try to 
stimulate public understanding of what he 
is doing, for he is the only one who can do 
this.” 

In our democratically organized nation, so- 
cial organization and adjustment to change 
must be preceded by public discussion of the 
basic issues. Unless people are kept informed, 
mistakes are bound to occur. 

Technology has given us facilities for col- 
lecting and transmitting facts, so that we 
have — if we choose to use it — a hitherto 
unparalleled opportunity to base our judge- 
ment and our decisions upon evidence col- 
lected from all over our country and from 
all the world. 

There are satellite relays which will make 
available vast new bands of the radio spec- 
trum, providing space for at least a million 
simultaneous television channels, or a mil- 
lion million radio circuits. Have we anything 
to say? Are we willing to listen? 

Many organizations with good intentions 
accumulate batteries of steel files filled with 
statistical non-explanations of our dilemma. 
There is an opportunity clamouring at the 
doors of all research bodies in universities 
and social service: to set up research in the 
very practical field of helping human beings 
to survive in a technological society. 

Those who write doctoral theses would 
profit mankind by directing their attention 
toward solution of the problems of living in 
a world governed by technology, thereby 
showing their capacity to assess what has oc- 
curred, their ability to contemplate what is 
happening now, and their intelligence in sug- 
gesting what man must do if he is to ac- 
commodate to the new conditions. 


GOVERNMENTS HAVE RESPONSIBILITIES 


All of the obligation for bringing mankind 
into line with the new world order does not 
rest upon the scientists and technologists. 

Up until recent years men were willing to 
accept themselves and their environment as 
the unwitting outcome of preceding con- 
ditions. But now science has opened Pan- 
dora’s Box of ideas and stimulated thought 
in every part of Canada and in every corner 
of the world. 

The planet is inhabited by human beings 
who have grasped something new; they see 
themselves as factors in the evolutionary 
process, able in a measure to guide and fur- 
ther it. Government, technology and social 
science are obligated to help them to express 
their urge in an educated and wise way. 

The most appropriate way to deal with the 
problems arising from technology is to create 
an appropriate society, worldwide and na- 
tional. This demands socially literate govern- 
ments which have studied the needs of their 
people in the light of present environment 
and developing trends, and are diligently en- 
gaged in action that will meet those needs. 

The technological attitude of mind can 
contribute to the social life of the world. 
Every technologist knows what every poli- 
tician and every business man needs to learn: 
there is a time to stop tinkering with the 
nuts and bolts and think of the whole 
machine. Governments must develop far- 
sightedness, looking beyond the next elec- 
tion and the next invention to the con- 
tinuing good of the people and taking the 
measures necessary to assure it. This is far 
from the plane of fragmented, compart- 
mentalized decision-making, failing to take 
account of the interconnection of things 
and their results. 

Technology cannot control itself. It can- 
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not be controlled by the technicianc. It can- 
not be successfully controlled by any limited 
or special group. Its effects must, therefore, 
be controlled by the whole community 
through its representative agencies. The 
highest aim of technology and government 
is this: the good human life of the multi- 
tude and the betterment of the conditions 
of human life. 

If a scientific and humanistic statesman- 
ship can bring all the ministries of science 
to the people, it will endow them with new 
powers of personal character, political 
efficiency and social satisfaction. 


EDUCATION IS VITAL 


Automation’s most evident impact is on 
the qualifications needed by employees, and 
this affects vitally the course of education. 
If a time is at hand when automation de- 
mands electronic techniques from everyone, 
then those techniques are no longer second- 
ary or higher education, but primary. 

This does not mean merely technical 
training, but a liberal education in the 
sciences underlying technology. At present 
we are merely trying to catch up with the 
machine. It is not enough to prepare a youth 
for his first job, because under technological 
advance that job will change radically and 
often. 

Education includes the accumulation of 
information which can be sorted, arranged, 
rearranged and brought into association to 
meet new situations—a broad education that 
will stress creative qualities not replaceable 
by machines. It will have a sense of pro- 
portion, holding fast to that which is good 
while adding innovating practices of 
promise. 

The two million people over sixty living in 
Canada need not feel left out of this educa- 
tional process. They may recall that in their 
youth the only science lesson they had was 
testing litmus paper in lemon juice to see it 
change colour, but they cannot linger on that 
experience. They need to learn about their 
universe as it is and as it is becoming: to 
realize the meaning of science, her powers 
and procedures. 

One evening a week devoted to reading 
about the attainments of science would make 
us knowledgeable about what is going on in 
the world, and drawing aside the curtain 
just a little will smack of adventure. 

We will be assisted in this by such institu- 
tions as the Centenary Centre of Science and 
Technology in Toronto. It has set itself to 
demonstrate that the achievement of science 
is the product of the growth of thought over 
the ages, developing from generation to gen- 
eration. 

These institutions are not the resting 
Places of dust-collecting artifacts, but places 
where people may go to see and to study the 
means whereby we came to the scientific and 
living environment of 1968. They will show 
that the past is preliminary to today, and 
that what is happening today is shadowing 
forth the conditions of tomorrow, and that 
age by age man has to cope with change in 
order to live. 


ENJOY TRUE VALUES 


It is time that we started to enjoy some 
of the real fruits offered to us by technology. 
Its principal gifts are freedom from toilsome 
work and the boon of increased leisure. We 
have lost touch with the rhythm of the sea- 
sons and the hours. We allow ourselves to be 
pushed into positions where movement and 
disturbance seem to be the really pleasurable 
things. 

No man can afford not to accord the world 
of human values a share in whatever we 
mean by reality. There were values inherent 
in the pre-industrial: world which we may 
have sacrificed unnecessarily. Mahatma 
Gandhi sponsored the revival of cottage in- 
dustry because he believed this. 
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Values such as the Good and the Beautiful 
are not fully described in temporal terms 
and they stand outside the scientific dic- 
tionary. Yet, says Dr. Martin Johnson in 
Times, Knowledge and the Nebulae (Dover, 
N. T., 1947), there is nothing in science and 
technology to discredit the timeless reality of 
values through which all human character 
has its chance of conscious superiority over 
its temporal limitations. 


WHERE IS THE END? 


The question: Where do we go from here?” 
is more progressive than “Why did we ever 
come here?” 

It is true that we are moving faster and 
faster toward unknown horizons and a future 
dimly seen. 

We cannot stop the trend. C. C. Furnas 
wrote with smug satisfaction in his post- 
script to his book reporting on science and 
invention: “Almost everything has been dis- 
covered; not quite everything, for we are 
still dribbling along, but almost.” That was 
in 1936, Three years later research scientists 
published papers reporting about uranium 
fission, and atomic energy was just around 
the corner. 

We do not know what new worlds, what new 
frontiers of science, what new techniques, 
are as yet undiscovered. Some forecasts of 
developments before the year 2000 are: re- 
liable weather forecasts and regional weather 
control, translation of languages by com- 
puters, production of primitive artificial life, 
blanket immunization against infestious 
disease, and the economic production of 
synthetic protein foods. 

Expected in the succeeding quarter cen- 
tury—when children born this year will be 
only in their fifties—are: direct links between 
the brain and the computer, chemicals to 
stimulate the growth of new organs and 
limbs, drugs to increase the life span, and 
other drugs to increase intelligence, educa- 
tion by direct recording on the brain, and 
production of a fifth of the world’s food from 
ocean farming. 


WE HAVE TO CHANGE 


Throughout history, most people have 
greeted every technological advance with a 
compound of hope and fear. We have had an 
uneasy relationship to the machine, covering 
the whole series of emotions between love 
and hate, but we have managed to remain 
people who aspire to more things of value 
than are dreamt of in a mechanized world. 

Among living things on this planet, so far 
as direct evidence reaches, science and philos- 
ophy belong to men only. Science is progress- 
ing very well: perhaps our philosophical ap- 
proach should be a generous open-minded- 
ness to new ideas, followed by a critical 
look at their potential effect for good or evil 
in human life, and hard-headedness in put- 
ting them to proof by test. 

As new wavelets of scientific enlighten- 
ment keep creeping up the beach we shall 
have to change our situation somewhat; we 
may have to change ourselves somewhat. We 
cannot “sit this one out”. 

It is better to arrive at truth now and do 
something constructive toward preserving our 
social values than to trust blindly in the 
optimistic expectation that everything will 
turn out well. Highly-advanced Rome fell 
in the disaster that evolved from her political 
and social forms, and mankind had to wait 
more than a thousand years before society 
was again ready to pick up ancient experi- 
ments and carry them forward. 

Men must not grow mechanical in head and 
heart as well as in hand, or the virtues in 
humanity will perish. As things stand now, 
the human race could have, by exercising its 
humanity, the swiftest expansion of human 
well-being that has ever been within men’s 
reach, or even within their dreams. 
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PRESIDENT JOHNSON SETS THE 
RECORD STRAIGHT ABOUT 
AMERICA’S ACHIEVEMENTS IN A 
DIFFICULT TIME 


HON. JACK BROOKS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. BROOKS. Mr. Speaker, President 
Johnson has set the record straight about 
what this Nation has accomplished and 
what our attitude must be about meeting 
mee problems that are not yet under con- 

rol. 

In a speech to the Arthritis Founda- 
tion, the President took issue with those 
who claim America is indifferent or neg- 
lectful in meeting its obligations to the 
needs of our citizens. 

President Johnson said: 

I simply refuse to accept the diagnosis of 
fatal sickness in our society. 


He added: 


I refuse to accept the diagnosis of indif- 
ference in our society. 


Well, Mr. President, there are many 
other Americans who stand with you. I 
believe we can feel satisfaction over the 
persistent efforts made by Congress and 
the administration to act responsibly in 
meeting the problems of poverty, hunger, 
inadequate housing and insufficient 
health care and education. 

We have made a promising start to 
eradicate these stubborn and complex 
problems. We cannot turn back, nor can 
we turn our backs on the work remaining 
to be done. 

As the President noted: 

This nation has not yet solved its problems. 
Poverty, racism, ignorance, and illness still 
plague us. But we are on the move. The age 
old ills which agitate our communities can 
be solved. They will not be solved if we give 
way to crippling despair. 


And the President concluded: 


They will be solved by the impatience of 
the American people—but not by pessimism, 


To which, I think, we would all say, 
Amen.“ 

The text of the President's remarks be- 
fore the Arthritis Foundation Dinner at 
the Waldorf Astoria in New York City, 
follows: 

TEXT OF THE PRESIDENT’S REMARKS BEFORE 
THE ARTHRITIS FOUNDATION DINNER AT THE 
WALDORF ASTORIA, New York Crrx, May 20, 
1968 x 
Nothing could give me greater pleasure 

than to join you in paying honor to Floyd 

Odlum. 

Floyd Odlum's life, his career, and his civic 
concerns reflect a great deal, not only about 
the man, but about our country. 

He has built a legendary record of personal 
and financial success. 

But we who know Floyd are more im- 
pressed by the riches he has given than by 
the riches he has received. 

His unselfish spirit tells us something 
about America: it reflects the truth, I be- 
lieve, about a land and a people who, for all 
our faults, remain the most compassionate 
on earth. 

Tonight we honor Floyd Odlum's con- 
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tributions to a noble and vital cause: the 
Arthritis Foundation. 

For a long time—and especially in the past 
four and a half years—I have made health 
and education a special interest of mine, for 
at least two reasons: 

First of all, it puzzled and troubled me 
that these two vital fields were so often, and 
for so many years, the step-children of public 
policy. 

Second, everything in my background and 
my career has led me to the conviction that 
we can find no solutions for our problems 
unless we overcome physical incapacity and 
ignorance—wherever they exist. 

During my Administration, I have tried to 
show just how much government can do in 
these fields. 

But I have known all along how 
little government can do—without the active 
and vocal support of private citizens, private 
organizations. You are such citizens—and the 
Arthritis Foundation is such an organiza- 
tion. 

Surely no more vexing health problem can 
be named than the one you battle: arthritis. 

It is the Nation’s No. 1 crippler. 

It robs the national economy of nearly $4 
billion a year in lost time, medical expenses, 
diminished strength and productivity. 

Worst of all, it ruins lives. 

Like so many problems that we face in our 
Nation, this one is deep-rooted, pervasive, 
mysterious, unyielding. Like many other 
problems, it is buried beneath layers of ig- 
norance and years of indifference. Like many 
other problems, this one is a long way from 
final solution. 

But like our other problems, it is within 
our power to solve. 

A famous commentator on the social scene 
once wrote, “It was the best of times, it was 
the worst of times, it was the age of wisdom, 
it was the age of foolishness, it was the sea- 
son of Light, it was the season of Darkness, it 
was the spring of hope, it was the winter of 
despair; we had everything before us, we had 
nothing before us, we were all going direct 
to Heaven, we were all going direct the other 
way.” 

That was Charles Dickens, one of the early 
warriors against poverty and illness and in- 
justice. He was describing a period nearly 
200 years ago. And he saw many similarities 
in his own period a little over a century ago. 

Many would find similarities today. 

As a people, we have never been more pros- 
perous. Our Gross National Product has risen 
to over $830 billion—and the median family 
income in America is over $8,000 per year. 

In the past seven years the growth alone 
in our nation’s wealth has been greater than 
our entire gross national product thirty years 


O. 

Yet we have never been more conscious 
of—or more troubled about—the poverty in 
our midst. 

More Americans than ever before are in 
school today: one-third of the nation’s pop- 
ulation. More people are going to college— 
more to adult education classes, more to job 
training and all the other forms of education 
from post-cradle to post-graduate. 

Yet never have we been more restless about 
the shortcomings of public education; never 
have we been more eager to extend the op- 
portunity for learning to those who have been 
neglected. 

Our nation’s health standards are at an 
all-time high, measured by an index we can 
devise: life expectancy, infant mortality, in- 
cidence of disease, delivery of health services. 

Yet never have we as a people been more 
anxious—and more eager to extend the qual- 
ity and the reach of health care. 

There are some despairing critics who look 
at this gap betwee. achievement and ex- 
pectation and claim there is a sickness in 
our society. 
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To me, the fact that we recognize a gap— 
a gap between achievement and expectation— 
represents a symptom of health; a sign of 
self-renewal; a sign that our prosperous na- 
tion has not succumbed to complacency and 
self-indulgence. 

I suppose there will be many who call me 
a Pollyanna for saying that; and I have been 
called worse. But I am no Pollyanna. 

I simply refuse to accept the diagnosis of 
fatal sickness in our society. 

I refuse to accept the diagnosis of indif- 
ference in our society—because I see millions 
of Americans and billions of dollars working 
to conquer poverty; I see an unprecedented 
outpouring of imagination and concern and 
money to cure the handicap of poverty. 

I refuse to accept a diagnosis of deep 
racism in our society—because I see a people 
struggling as never before to overcome in- 
justice; I cannot ignore the progress we have 
made in this decade to write equality in our 
books of law. 

Look at these simple facts. In 30 years of 
struggle—from 1935 to 1964—we increased 
the Federal share of our gross national prod- 
uct going into health and medical care from 
2% to 7%. Then, in 4 years time we more 
than doubled it—from .7% to 1.7%. 

The same thing is true in the field of edu- 
cation. From 1935 to 1964, the Federal share 
of GNP for education moved from 1% to 
.7%. Then in 4 years time, we doubled it— 
from .7% to 1.4%. 

These are the true measures of our prog- 
ress; how much of our nation’s wealth we 
allocate to these two areas of our greatest 
public concern—education and health. 

In the past five years, the Federal govern- 
ment has enacted over thirty major health 
measures. It has more than doubled annual 
spending on health, from $6 billion to almost 
$14 billion. 

We are beginning to see the results. The 
death rate in the United States is now as 
low as it has ever been in the nation’s his- 
tory. It is 3% lower than in 1963—an annual 
saving of fifty-four thousand American lives, 

Infant deaths have declined 13% since 
1963—to the lowest rate in our nation’s 
history. 

And Medicare now brings the guarantee of 
adequate health service to over 19 million 
senior Americans. 

Now is no time to retreat from this progress. 

This nation has not yet solved its problems. 
Poverty, racism, ignorance and illness still 
plague us. 

But we are on the move. The age-old ills 
which agitate our communities can be solved. 

They will not be solved if we give way to 
crippling despair. 

They will not be solved if we delude our- 
selves with labels and slogans which are 
substitutes for ideas—not ideas. 

They will be solved by realism, by determi- 
nation, by commitment—by hope and by self- 
discipline. 

They will be solved by the impatience of 
the American people—but not by pessimism, 

They will be solved by the concern of in- 
dividuals like Floyd Odlum, the man we 
honor tonight—and organizations, like the 
Arthritis Foundation. 

We must face the future with the spirit 
attributed to Winston Churchill in a story 
which may or may not be true. It seems that 
the Prime Minister was visited by a delega- 
tion of Temperance ladies who came to com- 
plain about his consumption of brandy. 

One little lady addressed Mr. Churchill and 
declared, Why Mr. Prime Minister, if all the 
brandy you drank in a year was poured into 
this room, it would come up to here.” 

Mr. Churchill looked solemnly at the floor, 
at the ceiling, and at the little lady’s hand 
somewhere near the midway mark. And then 
he muttered, So little done; so much to dol” 
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EVOLUTION OF THE WORLDWIDE 
7 THALIDOMIDE DISASTER 


HON. LEE METCALF 


OF MONTANA 
IN THE SENATE OF THE UNITED STATES 
Wednesday, May 22, 1968 


Mr. METCALF. Mr. President, the cur- 
rent issue of Look magazine and last 
Sunday’s Sunday Times of London con- 
tain shocking accounts of the evolution 
of the worldwide Thalidomide disaster, 
which caused the birth of thousands of 
babies without arms and legs. The article 
reports that the prosecution of officials 
of the German firm involved will open 
next Monday. These accounts have a spe- 
cial and poignant relevance today be- 
cause of the news that Dr. James L. God- 
dard, Commissioner of the Food and 
Drug Administration, has resigned, with 
a recommendation to the Johnson ad- 
ministration that his proconsumer poli- 
cies be carried on by Dr. Herbert L. Ley, 
dr, Director of the FDA’s Bureau of 
Medicine. 

Senators will recall that John W. Gard- 
ner, former Secretary of Health, Edu- 
cation, and Welfare, sought out Dr. 
Goddard because of the desperate need 
to put the FDA into the hands of a man 
who would put the public interest first. 
His predecessor’s failure to do this was a 
disaster for the American people of a 
kind that President Johnson and Secre- 
tary Wilbur Cohen must be certain will 
never again be repeated. Lest we forget 
how former Commissioner George P. 
Larrick misconceived his responsibilities 
when the awful news reached him in No- 
vember 1961, that there was an appar- 
ent association between Thalidomide and 
the occurrence of birth deformities, I ask 
unanimous consent to insert in the 
Recorp certain excerpts from “By Pre- 
scription Only,” a book by Morton Mintz, 
who is a reporter for the Washington 
Post. He is the newsman who, it may be 
Tecalled, broke the story on July 15, 
1962. of how Dr. Frances O. Kelsey kept 
Thai.domide off the American commer- 
cial market. I invite attention to the fol- 
lowing passage: 

The benefit of the doubt in George Lar- 
rick's FDA went not to the children who 
could be spared a life without limbs, but to 
a drug company with which he was not quar- 
reling. The benefit of the doubt continued 
to go to the company even after the FDA 
knew that it had delayed issuing a warning 
to most of its Thalidomide investigators for 
three and one-half months, even after FDA 
had declared data submitted by the company 
on MER/29 fraudulent, and even after all 
Merrell data had become suspect and put into 
temporary quarantine for verification. 


Mr. President, the consequences for 
the people of this Nation can be cata- 
strophic if pharmaceutical companies 
are allowed to do business unrestrained 
by a dedicated, qualified, and tough Com- 
missioner of the FDA. All doubt of this 
is removed by the horrifying disclosures 
in the two articles to which I referred at 
the outset. I ask unanimous consent that 
the article published in the London Sun- 
day mes be printed in the Extensions 
of Remarks. 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


THE THALIDOMIDE FILE 


(Nore.—Next week the great trial opens in 
Germany. Insight today tells the full disturb- 
ing story based on the manufacturer's in- 
ternal documents.) 

Next week in a converted canteen near 
Aachen, nine men will go on trial before a 
German court charged with intent to com- 
mit bodily harm and with involuntary man- 
slaughter. 

The trial is expected to last two years. 
There will be fourteen judges. The prosecu- 
tion alone will produce 352 witnesses. The 
evidence that has been taken already runs to 
70,000 pages. There has been nothing re- 
motely comparable in Germany, in scale or in 
emotional intensity, since Nuremberg. 

The defendants are the owner, six present 
employees and two former employees of a 
firm called Chemie Griinenthal. 

Few, if any, of the victims will be present 

in court. There are thousands of them: in 
Germany alone, at least one thousand adults 
suffering from severe nerve damage, and 
perhaps five thousand babies born with ap- 
palling deformities. Some of them died. Some 
of them were killed at birth. Some tragically 
handicapped, are still alive. The drug was 
sold under many names. It became notorious 
as thalidomide. 
This is what the prosecution case amounts 
to: 
That in 1958 the nine men in the dock 
put on sale a drug which, even when taken 
according to instructions, caused an unac- 
ceptable degree of bodily harm. 

That they failed to test it properly. 

That they went out of their way to ad- 
vertise it as safe when they could give no 
guarantee that it was. 

That in fact it was so very far from safe 
that it caused those who took it to itch, 
shake, sweat, vomit, and even to lose the 
power to stand upright. 

That when these reactions were reported 
to them they first systematically brushed 
them aside; that some of them lied to doctors 
who questioned them; then—when the re- 
ports became too insistent to be ignored— 
did all they could to suppress them and, 
with money, to induce other doctors to write 
favorable reports. 

And that this same drug, which the sales 
department called “the apple of our eye” be- 
cause it was so profitable, caused an epidemic 
of monstrously deformed babies. 

All this the nine defendants will deny. 
As far as the nerve damage to adults is con- 
cerned, they will maintain that they acted 
promptly and responsibly when the danger 
was first brought to their attention. As for 
the deformities, they will claim that there 
is still no proof that thalidomide was the 
cause, 

Ever since the news of the disaster became 
known to the public in November, 1961, there 
has been intense interest in the story of 
thalidomide. Hundreds of journalists are 
now converging on the trial, and hundreds 
of newspapers will be rewriting the human 
story of the thalidomide victims. It is a 
terrible story, of children born to lifelong 
pain and humiliation, and of brave people 
struggling under every kind of disadvantage 
to make the best of their own, their chil- 
dren’s or their patient’s broken lives. 

That tragic story has often been told, and 
each learns what he can from it. But are 
there other, more practical lessons to be 
learned? How could educated men, doctors 
and scientists, make such a mistake, and, 
having made it, refuse to admit it? Was it 
blind, unavoidable tragedy, or was it that 
avoidable kind of tragedy which men call 
crime? These and many other matters are 
questions for the court: here at least, from 
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authentic documents, is the full story of 
what happened. 

The firm of Chemie Griinenthal has its 
headquarters in the little town of Stolberg, 
near the Belgian border, in a sturdy three- 
story building which started life as a cop- 
per foundry in the eighteenth century. The 
onion-domed roofs and walls of rough ma- 
sonry overlook a courtyard lined with laurels 
and Mercedes. 

Griinenthal was set up after the Second 
World War. It was an off-shoot of an old 
family firm called Dalli-Werke, Maurer & 
Wirtz, which makes soaps, detergents, and 
cosmetics in Aachen. The head of the new 
firm was Hermann Wirtz, a member of the 
family. Their first pharmaceutical products 
were antibiotics: first foreign ones made 
under licence, and later two new drugs dis- 
covered in their own laboratories, called 
xanthocillin and tyrothricin. 

In July, 1946, the company took on, as 
head of its research lab, a thirty-two-year- 
old called Dr. Heinrich Miickter. Miickter 
had qualified both as a chemist and as a doc- 
tor before the war. During the war he was 
a senior doctor (chefarzt), at the Institute 
for Typhus and Virus Research at Cracow, 
in Poland, which came under the German 
Army High Command. 

According to evidence presented at the 
Nuremburg Nazi doctors’ trial, this Insti- 
tute provided Weigl serum out of the in- 
testines of lice which was used to inoculate 
thirty-one human guinea pigs taken from 
among the prisoners at the infamous Buch- 
enwald concentration camp. Ten of the pris- 
oners died as a result of being given the 
virus. Mückter's precise role at the Institute 
is not clear. The Polish authorities merely 
say: Mückter was loyal to his German su- 
periors but committed no criminal acts 
against the Polish population.” 

Apart from Wirtz and Miickter, the most 
important of the other executives at Griinen- 
thal were self-made men: Jacob Chauvistré, 
who had started with Dalli-Werke straight 
from school and worked his way up to joint 
managing director; Hermann Leufgens, the 
other joint managing director, who had also 
worked his way up from a commercial ap- 
prenticeship, and Klaus Winandi, the sales 
manager, who had worked for Dalli-Werke 
before the war, and had been a prisoner of 
war. All six are among the nine who will 
be in the dock next week. 

Chemie Griinenthal, in fact, was a small 
firm typical of the many such firms which 
brought about the post-war economic mira- 
cle in Germany. It was run by ambitious, 
competent men, who thought in terms of 
“my company, right or wrong.” Certainly 
none of them could see far beyond the com- 
pany’s interests, 

THE FIRST TESTS ON DRUG K17 


Thalidomide was discovered by accident. 
In the spring of 1954 Miickter was looking 
for an effective diuretic: working with a sub- 
stance called carbonic anhydrase. (A diuretic 
is a drug that reduces body fluids and there- 
fore obesity. Since obesity and associated 
heart disease was becoming a big medical 
problem in the West it was expected to be a 
good seller.) 

To arrive at the final chemical, Miickter 
and his two assistants, Dr. Herbert Keller 
and Dr. Wilhelm Kunz, had to go through a 
number of different stages, each of which 
yielded a by-product. As a matter of routine 
they tested the by-products for pharmaco- 
logical action. One of them looked promis- 
ing. It was a piperidine compound of gluta- 
mine. Its chemical name was a-phthal- 
imido-glutarimide. It was white and tasteless 
and it crystallised into fine needles. They 
labelled it K17. It became known interna- 
tionally as thalidomide. 

Miickter was a good enough chemist to 
suspect from its molecular structure that 
K17 could have a sedative action, because 
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of its similarity to glutethimide, already in 
use as a sedative. He was also a shrewd busi- 

nessman; shrewd enough to have a contract 
which gave him 1 per cent of Griinenthal’s 
turnover as a bonus over and above his 
salary, and shrewd enough to see that in 
K17 Griinenthal could be on to a good thing. 

The sleeping pill boom that has been a 
phenomenon of modern western civilisation 
was already well under way—in Britain alone 
it was estimated that one million people 
took some sort of pill every night. There was 
a huge market for a new sedative, especially 
one free from barbiturates with their un- 
pleasant side-effects and danger of suicide. 

Miickter’s work changed gear. K17 became 
the focus of his research programme. In the 
first weeks of 1955 his team began pharma- 
cological and toxicological tests on animals, 
mainly on rodents. The results of the tests 
on animals were summarised in a paper by 
Kunz, Keller and Miickter, published in 
1956. 

The extraordinary thing about their find- 
ings was not that K17 had a sedative ac- 
tion—they had suspected this—but that it 
apparently had no dos tozalis 50, the fatal 
dose that kills half the laboratory animals in 
an ex ent. In other words it appeared 
that thalidomide was incredibly harmless, 
even when taken in large doses. It could not 
kill, This was a vital finding. It was to be 
the basis of Griinenthal’s advertising for the 
next five or six years, and was one of the 
main reasons why the use of thalidomide 
became so widespread. But how good were 
the tests employed by Miickter and his col- 
leagues to decide that thalidomide had “ex- 
tremely low toxicity”? 

In 1965 scientists at the University of 
Stockholm were asked to analyse the German 
report. They made the following points: 

“The number of animal experiments in 
the toxicity tests was far too small; that be- 
cause of this, a low frequency of side effects 
could not be detected, though these are im- 
portant for a sedative like thalidomide and 
very necessary if the substance is to be de- 
clared nonpoisonous. The conventional toxi- 
cological and pharmacological tests are most 
unsatisfactory. Kunz Keller and Müchter 
openly tried to hoodwink the reader by creat- 
ing a false impression of the scope of their 
tests.” 

The prosecutor puts it like this: “this sales 
talk ignored the fact—universally recognized 
in pharmacology . . . that no amount of ex- 
periments conducted on any amount of ani- 
mals. . . can entitle a manufacturer to 
speak of ‘guaranteed non-toxicity’ and harm- 
lessness’ for human beings.” 

Griinenthal had no qualms, They went 
ahead with clinical trials. The preliminary 
results of the effect of thalidomide on hu- 
man beings were given at a “Thalidomide 
Symposium” held in the Griinenthal factory 
on December 16, 1955. The nine doctors 
Griinenthal had recruited for the tests in- 
cluded dermatologists, psychiatrists and 
neurologists. Their verdict was hardly over- 
whelmingly favorable. Four were in favor of 
the drug, four had mixed reactions and one 
was decisively against it. 

The main report in favor was by Dr. Her- 
mann Jung, a part-time Griinenthal employee 
earning about 200 DM a month (about £17) 
as a routine tester. Early in 1955 in a clinic 
in Cologne he gave K17 to 20 patients, mostly 
tubercular, for four weeks, On the basis of 
these trials he reported at the beginning of 
June that the drug was ready to be mar- 
keted. He went on experimenting however 
and in later tests found that K17 produced 
dizziness, constipation and a drop in tem- 
perature, shivering and a buzzing in the ears. 
But, undeterred, Jung told the thalidomide 
symposium in December: 

“We have in K17 a substance which at the 
correct dose level has no undesirable side 
effects. I believe that K17 is a satisfactory 
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drug, and that with the necessary propa- 
ganda it will succeed in the pharmaceutical 
market.” 

So further trials followed. Again K17 was 
sent out to specialists. Two replied favourably 
but any satisfaction this might have given 
Griinenthal was shattered by a critical re- 
port from Dr, Ferdinand Piacenza, the doctor 
in charge of the Wasach Sanatorium near 
Oberstdorf. Dr, Piacenza said he had been 
forced to break off tests with thalidomide 
because of “absolute non-toleration.” He de- 
scribed various side effects including, signifi- 
cantly, symptoms of what he considered to 
be allergic reaction. 

Mückter replied on behalf of Grünenthal: 
“We have never had such a negative report 
as yours.” He blamed too high a dose for the 
reactions in Piacenza’s patients—"“K17 is 
such a strong sedative that in general small 
doses are sufficient“ —and dismissed Pia- 
cenza’s suggestion that K17 was an allergy- 
producing substance. “The only explanation 
left is that (the reactions) are a disturbance 
in the nervous system, following too high a 
dosage over a long period of time.” 

This remark of Mückter's is significant on 
two counts—it shows that he was aware that 
K17 could affect the nervous system and 
that there was a point at which dosage be- 
came too high. It is odd, therefore, that when 
K17 went on the market, the company’s in- 
structions should include the vaguely 
worded phrase, “in case of sleeplessness Con- 
tergan can be taken in higher doses without 
any danger.” 

Thalidomide's prospects at this stage were 
not good. In the three years since the drug 
had been discovered, testing had been 
sporadic. The numbers and controls had been 
inadequate, not all the possible trials on ani- 
mals had been carried out, the trials on 
humans had left many questions unanswered 
and had given rise to misgivings about tol- 
eration and side effects. Yet, on September 2, 
1957, at a meeting between Miickter Winandi 
and managing director Chauvistré, it was de- 
cided to put thalidomide on the market. 


THE GREAT PUBLICITY CAMPAIGN 


Thalidomide went on sale on Tuesday, 
October 1, 1957. After some deliberation 
Grünenthal had chosen the word CONTER- 
GAN as a brand name. Thalidomide was 
exported to about 11 European, 7 African, 
17 Asiatic and 11 American countries. In ad- 
dition it was produced by a number of firms 
under license, under a total of 51 names such 
as Softenon, Softenil, Distaval, Babysitter (a 
version specially for children), and Neuro- 
sedyn. There were a few imitations of the 
drug in Italy and Japan, for which Griinen- 
thal were not responsible. 

Once they had decided to launch the drug 
they decided to do it properly. They spent 
money copiously. They bought 50 advertise- 
ments in the major medical journals and 
sent out 200,000 letters to doctors. The theme 
was set out in a circular dated September 
26, 1957, issued by Miickter’s scientific re- 
search department, and addressed to all as- 
sociates. The idea was to emphasize “sure 
to work and completely nonpoisonous.” The 
circular continued: “The atoxicity proved 
in animal experiments makes Contergan 
completely safe and this gives the prepara- 
tion its special opportunity.” 

This was no ordinary claim. No previous 
sedative was known to have these proper- 
ties. Yet it was a claim that was to appear 
again and again—in the instructions on 
publicity, in notes to doctors and chemists, 
and in the packets sold to the public. And 
the claim worked. 

A CLAIM OF SAFETY IN PREGNANCY 

The next stage in Griinenthal’s sales cam- 

paign proved to be the decisive step in the 


tragedy. They began promoting it for use 
by pregnant and nursing women. 
On May 2, 1958, Dr. Augustin Peter Blasiu, 
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who are retained by the company, published 
an article in “Medizinische Klinik”; “Ex- 
periences Gained with Contergan in Gynaeco- 
logical Practice,” based on tests in his own 
private nursing home in Munich. 

The article said that he had used Con- 
tergan on 370 patients, of whom 160 were 
nursing mothers, since 1956. “Side effects 
were not observed, either with mother or 
babies,” he reported. The general tone of his 
article was entirely favourable to Conter- 
gan—except for one major flaw, it did not 
mention pregnant women. 

As Dr. Blasiu said later: This drug was 
never prescribed for pregnant women. It is 
my basic rule never to give sleeping pills or 
tranquillisers to mothers-to-be, In my arti- 
cle I say that I gave Contergan only to nurs- 
ing mothers and operation cases.” 

In view of this Grünenthal's next action is 
inexplicable. They sent to 40,245 general 
practitioners a leaflet containing extracts 
from Dr. Blasiu's report with a carefully- 
worded letter implying that thalidomide 
could be taken safely during pregnancy. 

The letter reads (italics ours) : 

“Dear Doctors, 

In pregnancy and during birth the femi- 
nine organism is under great strain. Sleep- 
lessness, unrest and tension are constant 
complaints. The prescription of a sedative 
and hypnotic that will hurt neither mother 
nor child is therefore often necessary. Blasiu 
has given many patients in his gynaecological 
department and in his obstetrical practice 
Contergan and Contergan forte. Depth and 
length of sleep were good and patients could 
be easily awakened from deep sleep. Conter- 
gan had no effect on the nursing baby.“ 

In a statement to the German authorities 
in 1964, Blasiu stated that he knew nothing 
of this letter, and that if he had known, he 
would have taken steps to have it stopped. 
“I would most emphatically have visited the 
circulation of such a letter using my name 
and referring to my report. I consider that 
this letter from the firm to the medical 
pro aeon, is unfair misleading and irrespon- 
sible. ... 

That thalidomide was safe, even for ex- 
pectant and nursing mothers was now one of 
the main themes of the company’s advertis- 
ing and was to remain so until it withdrew 
the drug from the market. Yet the claim con- 
tinued to be based on dubious premises. As 
late as 1961, Griinenthal was approving 
claims in sales leaflets such as the following 
sent to doctors in Canada: 

OB/GYN patient—No side effects in preg- 
nancy or lactation. When 100 mg. of Keva- 
don was administered for insomnia to ex- 
pectant mothers (16) and nursing mothers 
(12) all of the babies were born or nursed 
without any abnormalities or harmful effects 
from the medication. 

Reference 16 is a report by Dr. Ray Nulsen, 
called Treatment of Insomnia in the Third 
Trimester of Pregnancy” which was pub- 
lished in the American Journal of Obstetrics 
and Gynaecology. Dr. Nulsen, an American, 
was examined for a deposition on April 14, 
1966. (Merrell, a large American pharma- 
ceutical concern was associated with Griin- 
enthal in trying to get the authorities in 
the United States to accept thalidomide for 
sale there.) Part of the examination goes 
as follows: 

Q. Now, did you know, sir, that an article 
was published in the American Journal of 
Obstetrics and Gynaecology entitled “Trial 
of Thalidomide in Insomnia Associated with 
the Third Trimester"? 

A. Yes. 

Q. And does it bear your name? 

A. Yes. 

Q. Now, sir, did you physically write the 
article? 

A. No. 

Q. Who wrote it? 
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A. Dr. — or someone at the Merrell com- 


pany. 

Q. Did you supply for this article any of 
the information with respect to the chemical 
facts contained in this article? 

A. No. 

Q. Did you supply any of the footnotes for 
the article? 

A. No. 

So Griinenthal were quoting, as support 
for their claim that thalidomide was safe to 
use on pregnant mothers, first, a doctor who 
had not tested the drug on pregnant women 
at all, and second, a doctor whose report had 
been written for him by an employee of a 
pharmaceutical company closely linked with 
Grünenthal itself. 

The first complaint about Contergan from 
an independent source reached Grünenthal 
in July, 1958. Professor Gustav Schmaltz, in 
Frankfurt, had not been testing the drug, 
merely giving it to his patients as Griinen- 
thal prescribed. He reported that thalidomide 
caused giddiness and slight disturbance of 
balance in the elderly. Grünenthal replied: 
“We feel obliged to say that this is the first 
time such side-effects have been reported 
tous...” 

This was simply not true. All through the 
early clinical trials, from 1955-1957, criticism 
had been raised on just these points—dizzi- 
ness and disturbance of balance—by three 
of the nine doctors whose tests had been 
quoted at the original Thalidomide Sym- 
posium back in 1955. 

The year 1959 was Breakthrough Tear“ 
for Contergan. The publicity campaign was 
having its effect. Sales figures increased dra- 
matically; they went up fourfold from May 
to December. 

But 1959 was also the year that complaints 
from well-known members of the German 
medical profession about side effects grew 
from a trickle to an indignant and persistent 
flow. Grünenthal's reception of these com- 
plaints shows how committed the company 
had become to the success of Contergan. 


DID IT HARM THE NERVES? 


The first major signs of trouble were noth- 
ing to do with malformed babies—for which 
thalidomide was eventually to become so 
notorious. Because of the nine-month delay 
of pregnancy, it was some time before the 
medical profession began to catch on to the 
tragic effect on the unborn child. What they 
did start to notice early in 1959 was the 
emergence in adults of a worrying nervous 
disorder called peripheral neuritis. It is with 
this illness that much of the story is con- 
cerned. 

The company files show exactly when the 
salesmen, in their reports to headquarters, 
began to hear of the problem. 

In March that year Dr. Heinzmann of the 
Koblenz sales office reported that a dispens- 
ing chemist complained of abnormally cold 
hands and feet after taking Contergan forte. 
In April Dr. Frenkel, working in the clinic 
run by Professor Amelung in Konigstein told 
a Griinenthal representative that he had no- 
ticed side effects following the use of Con- 


tergan. 

Then, in July, a blistering letter about 
thalidomide arrived from Pharmakolor AG 
of Basle, Switzerland, who worked in close 
association with Grünenthal: 

“To date twenty well-known doctors have 
told our representatives that when they 
themselves or their patients took one tablet 
of thalidomide they found themselves still 
under its effect the next morning, suffering 
from considerable sickness, involuntary 
trembling of the hands, etc. Professor Lud- 
wig, head of the second medical department 
Burgers-hospital, Basle, told us yesterday 
that he gave his wife a tablet of Softenon 
Forte. He adds: ‘Once and never again. This 
is a terrible drug.’” 

Yet, when Dr. Ralf Voss, a well-known 
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nerve specialist in Dusseldorf, wrote to Grii- 
nenthal in October, citing a case and asking: 
“Is anything known about whether Contergan 
can lead to the damage of the peripheral 
nervous system?” Dr, Sievers and Dr. Miick- 
ter replied: 

“Happily we can tell you that such dis- 
advantageous effects have not been brought 
to our notice.” 

In other words they flatly denied any knowl- 
edge of the letter from Pharmakolor, Dr. 
Piazenca’s report in 1956, and the growing 
number of reports from salesmen. 

Dr. Voss did not give up. At the end of 
November he again reported to Griinenthal 
that he had now diagnosed peripheral neuri- 
tis in three more of his patients and be- 
lieved there was a definite connection with 
Contergan, which each had been taking for 
at least a year. 

Dr. Sievers replied: 

“We have no idea how these cases of poly- 
neuritis could have been caused by Conter- 
gan. We shall pay appropriate attention to 
this matter in the course of further clinical 
studies.” 

This appears to have been pure flannel; no 
clinical testing programme was in fact ini- 
tiated. Dr. Voss decided to take matters into 
his own hands. He began to collect cases of 
peripheral neuritis, By the following April, 
1960, he had five of them, and he was ready 
to read a paper on them at a conference for 
neurologists in Dusseldorf. 

Griinenthal moved rapidly on learning of 
Voss's plan. Dr. Sievers visited Dr. Voss, He 
then reported on all five cases in detail to 
Leufgens, Miickter, Werner and Kelling. 

Dr. Voss’s lecture went unnoticed by the 
Press but not by the medical world. On April 
8 Dr. Paul Ervenich of Duisburg’s St. Anna 
Hospital, complained that patients for whom 
he had prescribed Contergan had reported 
nerve damage “of the most severe kind,” He 
had sent one of his patients to Professor 
Laubenthal of the Neurological Clinic in Es- 
sen, who had said it was very probable that 
Contergan forte was the fundamental cause. 
And from Essen on May 10 came still an- 
other complaint: “All our medical represent- 
atives have sent in reports from doctors 
who have confirmed peripheral neuritis.” 


KEEPING IT OVER THE COUNTER 


There was now a real possibility that the 
hostility brewing among doctors would force 
the authorities to place Contergan on pre- 
scription (in Germany it was being sold over 
the chemist's counter). The Grunenthal de- 
fence became even fiercer. Winandi, the sales 
director, wrote sharply on May 13 to Herr 
Langohr, sales manager in Essen: 

“We must realise before all else that such 
a quick rise in the turnover of sedative must 
lead to certain apprehensions in the minds 
of doctors and chemists. Not all members 
of this clientele can keep their ethical atti- 
tudes within ‘the limits of the market econ- 
omy.’ There will certainly be doctors con- 
scious of their responsibility who, in view of 
this trend, will start speaking about addic- 
tion.” 

Winandi suggested that a good way to 
stop the demands of doctors and chemists 
for thalidomide to be put on prescription 
would be to spell out how much the trade 
stood to lose if that happened. “Furthermore 
during such talks it will be advisable to 
bring economic aspects into the conversa- 
tion .. , and a hint can be dropped that 
the consumption of these drugs will also 
boost the chemists’ sales, which would cer- 
tainly drop if compulsory prescription were 
to be introduced.” 

“Economic aspects,” in fact, weighed at 
least as heavily on Grünenthal as on the 
chemists. They were a small company. Thalid- 
omide had succeeded so well that they 
were on the way to turning into a one- 
product company. 
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The sales department reported in April, 
1960: 

“Unfortunately we are now receiving in- 
creasingly strong reports on the side effects 
of this preparation, as well as letters from 
doctors and chemists who want to put it on 
prescription. From our side everything must 
be done to avoid putting it on prescription, 
since already a substantial amount of our 
turnover comes from over-the-counter sales.” 

A note of desperation began to creep into 
the firm’s efforts to get favourable reports 
on the drug. On March 30, 1960, a repre- 
sentative reported to Stolberg that initial 
approaches to a doctor in Iran had been un- 
successful. “However, since the Iranian doc- 
tor is very materialistic in his outlook con- 
crete details should be forthcoming soon.” 

And a letter to the Portuguese licensees, 
Firma Paracélsia, was even franker: 

“To be quite clear about it: A quick pub- 
lication, perhaps in three months, with the 
reports of 15-20 successful cases who have 
tolerated the drug well, is more important 
to us than a broadly founded, large work, 
that will not appear for eight to twelve 
months. From this you can see what kind of 
testers we have in mind.” 

Sometimes methods were even more direct. 
A Frankfurt neurologist, Horst Frenkel, had 
first complained to the firm in 1959 that 
the drug produced side effects, and had been 
gathering evidence since. Now, he intended to 
publish. On October 29 Dr. Sievers and Dr. 
Heinz Kelling, the company's Maison chief, 
paid him a visit. They asked Frenkel to 
collaborate with their firm and withdraw the 
article he had already sent to the Medi- 
zinische Welt. Frenkel refused. 

But the publication of Dr. Frenkel’s report 
was delayed. Instead a favourable article 
appeared in Medizinische Welt by a woman 
doctor who had done work for Griinenthal. 
It was some time before the reasons for the 
delay in publishing Dr. Frenkel’s article 
emerged. The liaison chief, Dr. Kelling in 
his annual report noted: “The friendly con- 
nection with Dr. Matis has positively con- 
tributed to a delay in the treatment of the 
submitted manuscript.” Dr. Paul Matis was 
the editor of Medizinische Welt. 

With tactics like this Griinenthal were 
able to hold back some of the swelling pro- 
fessional criticism of thalidomide. But not 
all, In December, 1960, one of the foreign 
companies already marketing thalidomide 
under license put the basic drug into a su- 
crose suspension and tested this new form 
on animals before sending it out for clinical 
trials. The results were clear. It killed them. 
The lethal dose for thalidomide had been 
found. 


DR. NOWEL’S DELICATE MISSION 


On October 24, 1960, Miickter wrote a memo 
in which he conceded that something had to 
be done about the advertising of Contergan. 
A new qualifying paragraph was duly in- 
cluded in the instructions of use. It ran: “As 
with almost all drugs, patients with special 
dispositions may become hypersensitive after 
longer or shorter periods of use. Trembling 
and irritation of the hands and feet may 
occur suddenly, but as soon as the use is 
discontinued, such allergic reactions will 
subside.” 

However, there was no letting up in the 
battle to avoid compulsory prescriptions. At 
the end of 1960 another internal memo came 
from the firm's political department“ out- 
lining a delicate fact finding assignment. 

“In the first phase Dr. Nowel should visit 
all the health departments in the Ministries 
and the framework for these visits should 
be: 
1. A general discussion about our most 
recent products. 

2, Taking up of contacts with reference 
to our work together in the field of civil 
insurance schemes. 
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3. Only after these introductory themes 
may the subject of Contergan be brought up 
carefully, and there might be no impression 
given that this subject is the main reason 
for the visit. 

“In the process of this discussion he must 
find out the personal view of the chief 
chemist, the state of competition against 
Contergan, and the current efforts being 
made on the question of compulsory prescrip- 
tion.” 

Dr. Nowel said later of his own level of in- 
formation about side-effects: “As far as I can 
recall Doctors Miickter, Sievers and Leuf- 
gens and Winandi so played down the side- 
effects problems that I could form no proper 
opinion on the matter. At no time was the 
matter discussed at any meeting at which 
I was present.” 

Communication about side-effects of Con- 
tergan was mostly confined to the executives 
of Griinenthal, and very little filtered down 
to the salesmen actually dealing with doctors 
and chemists. However some representatives 
were obviously instructed to allay fears about 
Contergan wherever they could. The firm's 
representative in Bonn, for example, reported 
to headquarters that he had accomplished 
this: “My happy laughter and appropriate 
references to the completely harmless prop- 
erties of this preparation were successful in 
putting the often worried pharmacists’ 
hearts at rest.“ 

Sales were now booming. By January 1961, 
the sale of thalidomide accounted for 50 per 
cent of Griinenthal’s total turnover. (Dr. 
Miickter, whose salary was geared to sales, 
Was now earning about £600 a week.) Con- 
sidering this, the sales department was prob- 
ably expressing the general feeling in 
Griinenthal when they wrote late in 1960 
that, because of the “tiny number of side 
effects” of Contergan, rival companies had 
started to exploit and exaggerate them. 
„However,“ the sales department went on 
Treassuringly, everything is being done to 
protect this apple of our eye.“ 

Miickter himself was not unduly worried. 
He wrote to a colleague in an overseas firm: 

“As you probably know the preparation 
Contergan has now surpassed all other 
hypnotics in Germany and is far and away 
above the others. From the sales return we 
estimate that at the present time more than 
1,000,000 people in West Germany alone, take 
Contergan every day ... This high con- 
sumption has resulted in occassional cases 
of reaction being observed and these have 
been judged by specialists to the Contergan 
allergies. The reactions are partly dermal, 
with rashes and partly neural, either central 
or peripheral. Both varieties of reaction dis- 
appear after ceasing the preparation.” 

By now, however, at least one key man 
at Grünenthal was be; to recognize 
that the peripheral neuritis statistics could 
not so easily be dismissed. Dr. Hans Werner 
von Schrader-Beielstein, a young physician 
who had joined the firm in 1957 wrote in an 
internal memo that the company knew of 
150 cases “in which polyneuritis allegedly 
occurred after the use of Contergan.” About 
the same time Dr. Voss returned to the 
attack, 

On February 15, 1961, Voss stepped before 
his fellow neurologists at the Medical Acad- 
emy in Düsseldorf and began: 

“I have come to tell you about a new ill- 
ness that I first came across in October, 1959. 
I have since found out that some of you have 
come across it too. It is about a picture of 
toxic polyneuritis after the long use of Con- 
tergan. I have diagnosed 14 cases in my prac- 
tice. The illness begins with a numbness in 
the toes that usually is not noticed by the 
patient. This numbness spreads to the ball 
of the foot, then to the ankles and finally to 
the calves, maximally up to the knee. Many 
months later, hardly ever at the same time, 
numbness begins in the tips of the fingers.” 
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To date, Dr. Voss noted, there was not a 
single case of recovery after the drug had 
been stopped. 

Voss’ lecture rocked Grünenthal. Some 
executives were for putting the drug on to 
prescription immediately. Others were for 
making light of the side effects. The second 
group seems to have won. 

Griinenthal was now fighting on the de- 
fensive. The sales department’s monthly re- 
port for April seemed to be preparing the 
staff for a rear-guard action: 

“We will have to reckon with more inten- 
sive problems as those unfavourable publica- 
tions already known to us, and some still to 
come, are published. Measures to control the 
situation have been taken. Preparations for 
the application to put Contergan under pre- 
scription were made... . It is necessary to 
employ several first-class doctors in customer 
relations. Steps toward this have been taken 
under the motto: ‘It must succeed, whatever 
the cost. 

But the number of cases of peripheral 
neuritis attributed to Contergan continued 
to rise. By the end of May they had reached 
1.300. In that month Mückter's salary just 
failed to touch its January peak: it was still 
almost £600 a week. From May, 1961, com- 
plaints began to take their toll. Sales began 
to fall, 

During the month, one of the company’s 
medical salesmen estimated to headquarters 
that the introduction of compulsory pre- 
scription would cause a drop of at least 50 
per cent, in Contergan’s turnover. 

“For me, as a businessman—such as I al- 
ways remain besides my medical activity 
this is sufficient reason for selling Contergan 
++. aS much as possible. In my opinion, the 
Central Office should allow a further discount 
of 10-15 per cent for large orders of Conter- 
gan. In such cases, I always make sure that 
the chemist will remain absolutely silent. If 
the matter is handled carefully, this can be 
fixed. It is only in such cases that I will then 
take orders.” 

But other employees were deeply troubled. 
Griinenthal’s clinical-research director, Dr. 
Michael, bared his heart to management on 


“May 10: 


“I personally maintain the point of view 
that there is now no longer any doubt that, 
under certain circumstances, which I am un- 
able at the present moment to understand 
or explain, Contergan can cause the nervous 
injuries described. I am convinced that ail 
those who are in the firm with us must also 
subscribe to this view. . . . I consider it to 
be simply impossible that the firm should 
Officially adopt the standpoint that these 
reports are exclusively a matter of unquali- 
fied polemics. . . .” 


THE HEALTH DEPARTMENT GETS TOUGH 


Now the attitude of Government depart- 
ments began to change. At the end of May 
the firm’s representatives, Dr. Nowel among 
them, had visited the health department of 
the Ministry of the Interior in Diisseldorf. To 
Dr. Hans Tombergs, a senior civil servant, 
they had explained that they might like to see 
Contergan put on prescription, lest sales of 
the drug get out of hand. Dr. Tombergs had 
been cordial and receptive. Now, on June 8, 
Dr. Nowel called on Dr. Tombergs again. 
This time, Nowel could feel the chill, Griin- 
enthal had withheld information from him, 
Dr. Tombergs said. The company had been 
informed in December, 1959, by Dr. Voss that 
thalidomide produced side effects, but had 
never reported this. Furthermore, the com- 
pany’s circulars were in direct contradiction 
to the reports of doctors. 

For an hour, Nowel tried to soothe Tom- 
bergs. He steered the talk to other matters, 


-some of them even private, Finally, gin- 


gerly, he returned to the subject. Grünenthal, 
he assured Tombergs, had received no corres- 
pondence from Dr. Voss until autumn, 1960. 
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Nowel was badly upset by the conversation. 
Like all but a handful of senior men in the 
firm, he had been kept in the dark, He re- 
turned to Griinenthal and made a surrepti- 
tious inspection of the records. Then, shaken, 
he sat down and wrote an angry letter to his 
superiors: 

“Regrettable result: In fact correspondence 
Tegarding thalidomide has taken place dur- 
ing October-December 1959. The first letter 
of Dr. Voss points out that nerve damage has 
been observed in patients after the use of 
thalidomide during a longer period. Result: 
Such an incomplete direction to co-workers 
who are responsible for the negotiations with 
the ministry led not only to the undermining 
of the good name of the firm but also the 
co-workers.” 

Finally, Nowel made an entry on his filing 
cards: “We are more than to blame.” 

By now there were those, even inside the 
firm, who were coming to accept that it was 
indeed to blame; that thalidomide could in- 
deed cause moderately serious nerve damage. 
What had not yet dawned on anyone's mind 
at Stolberg was that on one category of 
users—pregnant women and their unborn 
children—the damage could be catastrophic. 

All this time, because of Griinenthal’s as- 
surances that thalidomide was absolutely 
safe even for pregnant women, it had been 
used extensively by expectant mothers. Now 
some doctors began to question the wisdom 
of this. 

A doctor in Hellbronn asked whether Con- 
tergan could be used safely in preparation 
for a Caesarean. Werner and Sievers replied: 
“On the grounds of our discoveries so far, we 
would like to say that there is no evidence 
that Contergan reaches the foetus through 
the placenta.” 

Another inquiry about Contergan and 
pregnancy came from Finland—this one from 
the company's representative there—who in- 
formed Stolberg that she had been asked 
three questions by a Finnish doctor: 

1. When the thalidomide is given to women 
patients, does it pass to the placenta? 

2. Can the preparation have a harmful ef- 
fect on the child in the event of it getting 
to the embryo via the placenta? 

3. In what part of the organism is thalli- 
domide broken down? 

Miickter scrawled underneath each ques- 
tion: 

1, Not known, 

2. Unlikely. 

3. Probably in the liver. 

Now the legal department sent a long and 
gloomy memo to company officials: We must 
reckon that sympathy will not be with a huge 
firm with a turnover of millions, but, rather, 
with a relatively helpless, harmed patient.” 
The legal department then recommended 
that Griinenthal attempt to settle all claims 
out of court. 

A mood of defeatism seized Dr. Mückter. On 
July 14, he startled his colleagues with a dire 
warning: “If I was a physician, I would not 
prescribe thalidomide now. Gentlemen, I 
warn you. I won't repeat what has already 
been said beforehand. I see a very great dan- 
ger.“ 

Others at Grünenthal remained convinced 
that salvation lay in the acquisition of pro- 
fessional endorsements. On August 1, Dr. 
Michael tried to obtain one from Dr. Max 
Engelmeier, a lecturer on nervous disorders 
at the University of Münster. Dr. Engelmeier 
refused. He had already had experience with 
peripheral neuritis caused by Contergan, he 
said. Discouraged, Michael reported to his 
superior: “It’s obvious that money alone will 
get us nowhere.” 

Towards the end of summer Contergan was 
put on prescription by health authorities in 
a number of German provinces. Surprisingly, 
perhaps, salesmen reported a positive reac- 
tion by doctors to this step. As Autumn be- 
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gan, a feeling grew at Chemie Griinenthal 
that perhaps the worst had passed. 


LANCET PUBLISHES TOO LATE 


On the other side of the world a brilliant 
young doctor had been working on a theory 
that was to shatter any such illusions. The 
doctor, William G. McBride, of Crown Street 
Women's Hospital, Sydney, Australia, only 
thirty-two at the time, was using a post- 
graduate grant to study miscarriages. 

On May 4, 1961, he had seen his first case 
of a monster birth. Although McBride knew 
malformations had been recorded since time 
immemorial, this baby had such severe ab- 
normalities that McBride had looked through 
the mother’s records. He had found nothing 
to indicate the cause of the tragedy and had 
decided to put the matter from his mind. 
Within three weeks, however, another baby 
with similar malformations had been born. 
That two babies suffering from the same de- 
formity had been born in the same month 
when he had not in seven years of obstetrics 
in a big hospital seen any sign of disfigure- 
ment struck McBride as more than a 
coincidence. 

He now began a detailed investigation, 
looking for common denominators. Both 
mothers lived within half a mile of the 
atomic reactor at Lucas Heights, near Sydney. 
It seemed logical to suspect radiation but 
this turned out to be a false trail. He began 
checking other factors. Luckily, both mothers 
had been attending the hospital regularly 
and all their records were available for study. 
The records showed that both mothers had 
taken thalidomide during early stages of 
their pregnancy. 

McBride was convinced that he had good 
reason to be suspicious of thalidomide. Al- 
though the drug had seemed excellent on 
the surface (McBride had written a pre- 
liminary recommendation praising its use for 
morning sickness and in labour), little was 
known about its metabolism, The hospital 
had been conducting clinical trials on tha- 
lidomide during July and August, 1960, and 
it had been put on the Australian market at 
that time—just nine months before the mal- 
formed babies were born. Could there be a 
link between thalidomide and monster 
births? 

McBride began a series of tests on animals. 
He was unable to reproduce malformations 
but still suspected thalidomide. His col- 
leagues listened to him with scepticism and 
he had difficulty even in getting to see his 
superiors; in fairness, there was nothing to 
back up McBride’s hunch but coincidence. 

Then, on June 8, another deformed baby 
was born—and again the mother’s records 
showed she had taken thalidomide. McBride 
was now utterly convinced. Monday, June 10, 
was the Queen's Birthday holiday. McBride 
worked over the long week-end to prove the 
correlation between the drug and malformed 
babies. 

By the Monday McBride had got enough 
evidence to show that there was a danger to 
pregnant women from the use of thalido- 
mide. The drug was withdrawn from use in 
the hospital immediately. 

McBride approached the local sales offices 
of the distributors and laid his suspicions 
before them. McBride said later that he 
was listened to on this—and subsequent 
occasions—with a degree of uninterest that 
astounded him. He was told that the drug 
had been thoroughly tested and that it 
had been on sale for several years in Ger- 
many without any ill effects. Eventually he 

to get a promise that his warn- 
ing on thalidomide’s dangers would be 
passed on to the company's head office. But 
he, in turn, was asked to withhold publi- 
cation. 

Frustrated and irritated by the lack of 
interest he wrote an article for The Lancet 
setting out his theories. The editor simply 
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returned it. A subsequent letter by him on 
the same subject was published towards 
the end of the year after thalidomide had 
been generally withdrawn. 


STRANDS COME TOGETHER 


It was on Tuesday, November 21, 1961, 
that McBride’s conclusions arrived in the 
London head office of the firm which had 
been marketing thalidomide in Australia. 
It was passed on to Griinenthal in Stolberg 
on Friday afternoon, November 24. By that 
time the final crisis had already arrived in 
Germany. 

Six months earlier, a young lawyer went 
to see Professor Widukind Lenz, head of 
the University Clinic for Children in Ham- 
burg. His name was Karl Schulte-Hillen, and 
he was both the father and the uncle of 
deformed children. He came from the little 
town of Menden, near Miinster, and he 
suspected that the common reason for both 
the deformities in his family was to be 
found in some local factor. Lenz was sym- 
pathetically skeptical, but he was a thorough 
enough scientist to check. 

Lenz is a busy man, and it was August be- 
fore he found time to drive to Miinster to 
talk to Professor Degenhardt, a human genet- 
ics expert, and Professor Kosenow. Lenz's op- 
posite number at the university children’s 
clinic in Miinster. They knew what he was 
talking about. They told him that reports 
of similar deformities had been coming in 
from other towns in the region, and that 
they had already set up a working group to 
look into the explanation. In fact Kosenow 
and an associate had presented X-rays and 
photographs of two deformed children at a 
meeting of the German Pediatric Society in 
Kassell as early as October, 1960. Neither he 
nor Degenhardt had been able to find the 
cause, 

The deformities that were being reported 
were of a kind known to medicine as phoco- 
melia (from the Greek words phokos, a seal, 
and melos, a limb). In phocomelia, the bones 
between the hand and the shoulder, and be- 
tween the ankle and the hip, are either miss- 
ing or defective, so that rudimentary fingers 
or feet start immediately from the affected 
joint, like the flippers of a seal. It is a con- 
dition so rare that pictures of it were almost 
unavailable; many doctors in Germany had 
never seen a picture of it except for Goya’s 
drawing of a phocomelic baby in the arms 
of a Spanish peasant woman, reproduced in 
their medical school textbook. Dr. Gruber, of 
the university of Gottingen, who had devoted 
his life to studying malformations in hu- 
mans, and was in his eighties, said that be- 
fore 1961 he had seen more babies born with 
two heads than with phocomelia, 

Suddenly, when he got back to Hamburg 
and began to investigate, Lenz found that 
this rare and terrible human catastrophe had 
become almost an epidemic. Simply by word 
of mouth he heard of sixteen cases as soon 
as he began to ask, With an assistant he be- 
gan to count up the cases recorded in two 
big Hamburg hospitals. He found that out 
of 6,220 births in the thirteen months end- 
ing in October, 1961, there had been eight 
cases in those two hospitals alone, from 
which they estimated that in the whole city 
fifty phocomelic children might have been 
born in the last two years, as against only 
one such child born out of 212,000 in the 
twenty-five years from 1930 to 1955. 

For weeks, Lenz plodded away interviewing 
the mothers of deformed children. Only two 
mentioned Contergan. Then, suddenly, on 
November 12, four more mothers who had 
taken Contergan turned up. Lenz telephoned 
doctors he knew and asked them to investi- 
gate Contergan as a possible cause of phoco- 
melia. By November 15, he knew of fourteen 
cases in which the mothers of deformed ba- 
bies had either definitely or very probably 
taken Contergan during pregnancy. There 
could now be no putting off the confronta- 
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tion with Grünenthal. That same day Lenz 
called the firm and was put through to 
Mückter. 

“I told him everything I knew at that 
time,” Lenz recalled later, my suspicions and 
my conclusions. I said that in my opinion 
Contergan must be withdrawn from the mar- 
ket at once.” To Lenz’s astonishment, Mück- 
ter seemed unconcerned. He said it was the 
first he had heard of any such suggestion, 
and that he would send a representative to 
see Lenz in a few days. Lenz replied that he 
was surprised that Miickter should take such 
an attitude, and the next day—“ to relieve 
myself of the responsibility”—he put his facts 
on paper in a letter to Griinenthal. He wrote: 

“Since about 1957 a certain type of deform- 
ity has occurred in West Germany with in- 
creasing frequency . . . serious defects in the 
limbs .. . absence of the outer ear, closure 
of the auditory passages, heart trouble and 
blocking of the oesophagus. Deformities of 
this kind there have always been—but their 
incidence has been certainly less than one in 
50,000 probably less than one in 100,000.... 
Last year, one or two out of every 1,000 in- 
fants born in Hamburg were deformed in 
this way. A very intensive search in Hamburg 
for any factor that could possibly be associ- 
ated with the occurrence of these deformities 
has led to the discovery of one single factor 
regularly present in all these cases. In each 
of 14 cases of which I have a reliable account, 
with a complete statement of medicines pre- 
scribed, thalidomide has been taken during 
the early months of pregnancy.” 

The day the letter went off—Thursday, 
November 16—Miickter rang back, much 
more conciliatory. He said that he had not 
been quite free to talk the day before, and 
asked whether Monday, November 20, would 
be a convenient day for the Griinenthal man 
to come and see him. 

On the Saturday, Dr. Kosenow and his as- 
sociate Dr. Pfeiffer were due to give a talk 
on the causes of malformation at the Rhine- 
land-Westphalia Pediatricians’ Convention 
Düsseldorf. Lenz decided to attend the meet- 
ing himself, and in the discussion after the 
paper had been read he voiced his suspicion 
that the new type of deformity was causally 
connected with a certain drug. He cited the 
fourteen mothers. He did not name the 
drug on the floor of the meeting. In private, 
as the meeting broke up into knots of con- 
versation, he gave certain colleagues the 
name: Contergan. By then, McBride's find- 
ings were already on their way from Syd- 
ney to London. The case was building up. 


EFFORTS TO DISCREDIT LENZ 


On Monday morning three emissaries from 
Stolberg arrived in Hamburg to see Lenz. 
They were Dr. von Schrader-Beielstein, earlier 
Miickter’s deputy, and now in charge of the 
whole thalidomide operation; Dr. Michael, 
worried about peripheral neuritis; and 
Grünenthal's legal adviser, Dr. von Veltheim. 
Lenz decided to find a witness before the 
talking started, and could not find one be- 
fore the afternoon. He had already decided 
to talk to the Hamburg health authorities 
that afternoon, and he invited the Griinen- 
thal people to come with him. They agreed. 

The meeting began at half-past two. Lenz 
started to present his fourteen cases. The 
Griinenthal men questioned him closely. One 
of the officials present was surprised by their 
“aggressive” manner. Lenz himself said later: 
“I had the impression that the Griinenthal 
representatives showed no interest in the 
facts, or the arguments, that pointed towards 
thalidomide being the root cause of the de- 
formities. Quite the reverse. They showed a 
lively interest in every detail which showed 
up the quality of my research in an unfay- 
ourable light.” More than that: according to 
Lenz they also threatened him with legal ac- 
tion for such an “unjustified attack.” Before 
the meeting ended, after three and a half 
hours, the health authorities asked Griin- 
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enthal if they were prepared to withdraw 
Contergan. They said no. 

The same day, November 20, a circular was 
put in the mail by Griinenthal again calling 
Contergan a safe medicine.” 

The next meeting was arranged for Friday, 
November 24, at the Land (provincial Minis- 
try of the interior) in Diisseldorf, at 10 a.m. 
Lenz arrized late because of a traffic jam. 
The Grünenthal men, Schrader-Belelstein 
and Nowel, had been there for an hour. The 
health authorities had tried to persuade them 
to take Contergan off the market. Once more, 
they had refused. 

Then Lenz arrived, with Karl Schulte- 
Hillen, the young lawyer who had first come 
to him in June. Schrader-Beielstein asked 
him pointedly if he were there to represent 
the doctor. Schulte-Hillen said no, he was 
there to represent himself as the father and 
the uncle of deformed children. Schrader- 
Beielstein thereupon demanded that he leave 
the room. Schuite-Hillen, extremely upset, 
rushed out of the room. One of the officials 
from Hamburg followed him out and tried to 
calm him down. He also pointed out that 
everyone had better proceed carefully, as 
Griinenthal had been threatening everyone 
with law suits. Schrader-Beielstein got on the 
telephone to von Veltheim, who arrived 
shortly. 

The talk was very general at first, about 
the nature of scientific evidence. It was at 
this point that the reason for Nowel's pres- 
ence emerged. “As a professional statistician,” 
he told Lenz, “I have doubts on the strength 
of your material.” In the afternoon. the at- 
mosphere, which had always been tense grew 
harder. Finally the authorities came down 
on Lenz’s side. Once again they asked 
Griinenthal whether they would withdraw 
Contergan. Once again the answer was no. It 
seemed to be deadlocked. 

For two hours over the lunch break, 
Schrader-Beielstein and Veltheim were on the 
phone to head office. When the meeting began 
again in the afternoon Veltheir asked Lenz 
to wait outside, and reluctantly he agreed. 

Schrader-Beielstein now put forward the 
proposal he had agreed with headquarters on 
the phone. Griinenthal would attach stick- 
ers to all Contergan packets saying: Not to 
be taken by pregnant women.” And doctors 
and chemists would be warned direct of the 
danger to pregnant women. That was as far 
as they were prepared to go. 

Then Schrader-Beielstein again turned to 
attacking the quality of Lenz’s evidence, His 
voice rose. Lenz burst into the room, in a 
rage. He had heard every word, he said. It 
was absolutely wrong for his evidence to 
be discussed in his absence. The effect was 
dramatic. Again the talk became hard and 
hostile. Again the Ministry told Griinenthal 
that withdrawal would be “the best solu- 
tion.” And this time they laid down the 
law: either the firm withdrew the drug of 
their own free will, or the Ministry would 
ban its sale. 

The final scene was perhaps the most 
extrao: of the whole thalidomide 
story. Next day, Saturday, exactly a week 
after Lenz’s visit to the doctors’ conven- 
tion, the Griinenthal management gathered 
at Stolberg to decide what to do: five of 
the defendants in this month's trial were 
there—Miickter, Schrader-Beielstein, Chau- 
vistré, Leufgens and Winandi. So were 
several others, including Veltheim. Schrader- 
Beielstein reported what had happened at 
the Ministry the previous afternoon. He con- 
cluded, reluctantly, that Contergan would 
have to be withdrawn. Miickter disagreed, 
but then, of all extraordinary moments, 
chose to read out the letter he had received 
the day before from London: 

“Dear Dr. Miickter, 

We have had a rather disturbing report 
from a Consultant Obstetrician, of deformi- 
ties in children which could be associated 
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with the taking of thalidomide by the 
mothers early in pregnancy, for morning 
sickness. ... 

In October 1961 a further three babies 
were born with similar abnormalities and 
again all three died.” 

In six cases thalidomide was the common 
factor. 

Yet still Miickter did not want to take 
Contergan off the market. The others pro- 
tested: very well, he would take the re- 
sponsibility himself, The meeting 
on. In the end all that was decided was to 
send out a circular to doctors and chemists, 
reporting Lenz's suspicions. 

But events were now out of Grünenthal's 
hands. 


AT LAST THE LID IS TAKEN OFF 


The next morning, Sunday, the newspaper 
Welt am Sonntag came out with a story 
reporting Lenz's suspicion that Contergan 
was the drug responsible for the epidemic 
of deformed babies. The paper got the story 
through a certain Dr. Wesselowski, who had 
got hold of Lenz's private remarks at the 
Düsseldorf convention. 

Nowel, the statistician who had been at 
the meeting on Friday, spent the day like a 
dutiful German family man with relations 
in Bochum. He only heard about the Welt 
am Sonntag sensation by accident when he 
telephoned a doctor friend later in the day. 
Something must be done, he decided. He 
telephoned Leufgens, the joint managing di- 
rector, at home. He was told there had been 
a meeting at Stolberg on the Sunday, and 
that the decision had already been made to 
take Contergan off the market. 

To the end, the Griinenthal people con- 
ceded nothing. A circular went out to doctors 
and chemists, announcing withdrawal. Pub- 
licity,” it said, “has removed the basis for 
scientific discussion.” To the Ministry, in a 
telegram, they took a slightly different line. 
“Until the scientific questions have been 
answered we are taking Contergan out of 
circulation immediately. . . .” 

Of the scientific questions, perhaps the 
most crucial was the one Miickter had been 
asked, back in July, by the lady in Finland: 
did Contergan pass the placenta, so that it 
could affect an unborn child? Then, although 
the drug had been on the market for more 
than three and a half years, he minuted 
laconically: “Not known.” Now, too late, he 
and his colleagues proceeded to find out. 

It did not prove difficult. Dr. Beckman was 
one of the researchers who were put on to 
the question. He used a radioactive version 
of thalidomide to track its passage in the 
bloodstream of mice, to see whether the drug 
crossed the placenta. Only four weeks after 
the decision to withdraw Contergan, he had 
his answer. It did. 


THE BIG QUESTION OF MOTIVE 


That is how it happened. For the fourteen 
judges to sort out the simple facts about the 
role of each defendant is itself a forbidding 
task: the prosecution evidence alone will 
take months to present. 

But the court must go further than this. 
It must decide on the motives of each man. 
The first three charges make accusations of 
negligence in causing irreversible nerve dam- 
age, causing damage in pregnancy, and caus- 
ing death to human beings. Three more 
charges make accusations of malice against 
some of the defendants—of “jointly and 
maliciously” causing damage to health, of 
using misleading statements in marketing 
the drug, and of exceeding acceptable limits 
in the light of current medical science. 

When it reaches this secret domain of 
motive, even the law abandons precision: 
words like malice and negligence can at best 
be only rough signposts. In the coming 
months, the motives of Heinrich Miickter 
and his colleagues will be prodded, probed, 
labelled and tucked into neat pigeon-holes, 
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guilty or innocent. But such a verdict can 
only begin to answer the broader questions 
of why it happened. 

How did it come about that scientists and 
doctors, men trained to test every hypoth- 
esis, blundered optimistically on until they 
were involved in catastrophe? Is it too much 
to expect of men, in the existing state of 
medical knowledge, that they should antici- 
pate all dangers? Was the fault perhaps that 
of society, of a set of attitudes to profit and 
the responsibility that it entails? 

The story cannot resolve these questions. 
It can only be the superficial evidence of 
what human beings are capable of doing to 
other human beings—having set out to do 
something quite different. 


ADA GOES LIBERTINE 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 21, 1968 


Mr. RARICK. Mr. Speaker, the Ameri- 
cans for Democratic Action announce- 
ment that they support free and un- 
inhibited use and possession of mari- 
huana—presently a crime in civilized 
countries—should serve notice on our 
citizens to the depth of degradation the 
Socialist circus has dropped. 

They are against civilization itself. 

I include the Sunday Star releases for 
May 19 and 20: 

No Dissent, Err RE: ADA ror Por, SEX, 

ABORTION 
(By Robert Walters) 

Americans for Democratic Action, that 
bastion of “establishment liberals” has sud- 
denly turned into something of a swinging 
organization. 

After regaling one another for years with 
detailed—and often boring—analyses of vir- 
tually every possible danger faced by man- 
kind, the ADA members this year celebrated 
their 21st birthday by joining hands with 
youthful advocates of the “new politics.” 

With barely a murmur of dissent, the more 
than 500 delegates opened their ADA conven- 
tion session yesterday by quickly approving 
a trio of resolutions which: 

Said that the personal use and possession 
of marijuana should not be a crime and the 
unlicensed sale of “pot” should be no more 
than a misdemeanor. 

Called for legalized abortion, stating that 
any woman has the right to such an opera- 
tion as part of her sex’s new-found eman- 
cipation. 

Said, with no further comment: “The sex- 
ual activity of consenting adults when con- 
ducted in private is not an appropriate mat- 
ter for criminal or other governmental 
sanctions.” 

The theme for the day’s activities may 
have been sounded by a guest speaker, for- 
mer Rep. John J. Gilligan, who recently 
scored an upset victory over Sen. Frank 
Lausche in Ohio’s Democratic senatorial 
primary. 

“The people of this nation are beginning 
to question their faith in the free institu- 
tions of this country, in our ability to govern 
ourselves and solve our own problems,” Gil- 
ligan said. 

“This is a time when all of us either get 
into the act or become part of the problem 
that the rest of the people of this country 
will have to try to solve. The times call for 
a new and unprecedented effort at every level 
of our society.” 
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A CHANGE 


Delegates and observers who have attended 
past ADA conventions agreed that the orga- 
nization was considered quite radical in the 
post-World War II years following its found- 
ing, but in recent years has tended to rely 
on traditional concepts, rather than breaking 
new ground. 

Many of the ADA members believe the 
change displayed during the current three- 
day convention can be traced back to the 
organization’s endorsement last February of 
Sen. Eugene J. McCarthy, thus breaking a 
two-decade-long tradition of standing be- 
hind an incumbent Democratic president. 

After that vote, a number of ADA'’s older 
and more tradition bound members angrily 
resigned from the organization, opening the 
way for younger members who have sought 
to reshape the organization in recent years. 

One sign of that change came late yester- 
day when ADA’s nominating committee sub- 
mitted a proposed list of board members to 
serve during the current year. Included on 
the list were several younger Negro leaders, 
who will sit beside the white middle class 
suburbanites who long have dominated the 
ADA leadership. 

Among those additions are Rep. John Con- 
vers Jr., D-Mich.; A. June Franklin, a mem- 
ber of the Iowa state legislature; Clarence 
Mitchell ITI, a Maryland state legislator from 
Baltimore, and Marian Wright, a young civil 
rights attorney. 


GUARANTEED INCOME PUSHED 


Following that address, the delegates 
plunged into consideration of a far-reaching 
“income distribution” resolution, drafted by 
several of the organization’s younger and 
more radical members. 

The resolution, approved by an overwhelm- 
ing show of hands, proposed to end virtually 
all poverty in the country through these 
steps: 

1— Our government should make a firm 
commitment to reduce our unemployment 
rate to 3 percent before the end of 1968, to 
2 percent before the end of 1969 and never 
again permit it to rise above the 2 percent 
level.” 

2—Further, the government should assure 
employment opportunities to the chronically 
unemployed and under-employed through 
Job creation and special programs and should 
raise the federal minimum wage “as soon as 
possible to at least $2.50 per hour.” 

8—“The federal government should provide 
a guaranteed annual wage to workers now 
seasonally or intermittently unemployed,” 
and should abolish the current welfare sys- 
tem, replacing it with automatic federal pay- 
ments in the form of child allowances and 
a negative income tax. 

The delegates then took a brief recess from 
their policy-making to hear a succession of 
Negro and white students from Ohio State 
University describe their takeover of the 
college’s administration building several 
weeks ago. One girl said university officials 
had no cause for complaint “because we 
warned them ahead of time that we were 
going to take over the building at 1 p.m.” 


McCarTHY ENDORSEMENT REAFFIRMED BY THE 
ADA 


Acting with little debate or dissent, Ameri- 
cans for Democratic Action has reaffirmed its 
endorsement of Sen. Eugene J. McCarthy's 
bid for the Democratic presidential nomina- 
tion. 

Delegates to the liberal organization’s 2ist 
annual convention approved yesterday a reso- 
lution described by its author, Washington 
attorney Joseph L. Rauh Jr., as “unequivocal, 
unquestioned, unlimited endorsement of 
McCarthy.” 

But the resolution also contained kind 
words about “two other friends of ADA,” Vice 
President Hubert H. Humphrey and Sen. Rob- 
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ert F. Kennedy, McCarthy’s two opponents 
for the nomination. 

An unsuccessful effort was made to remove 
a reference to Kennedy’s “brilliance” and 
some delegates objected in vain to 
Humphrey until and unless he renounces his 
support of the Vietnam war. 

Still others complained that the resolution, 
which noted that some ADA members “are 
working and will continue to work” for Ken- 
nedy and Humphrey, was too weak a restate- 
ment of the position adopted in support of 
McCarthy by ADA’s national board in 
February. 

“It’s almost a eulogy or a burial of his 
candidacy. It’s all in the past tense,” one 
delegate said. But John Kenneth Galbraith, 
ADA’s national chairman, described the reso- 
lution as “an honest effort at political agree- 
ment,” and Rauh said, “If the McCarthy 
forces had wanted a straight endorsement, 
we could have gotten it.” 

The delegates closed out the three-day 
convention by approving resolutions on a 
wide variety of topics. Among them were 
measures calling for: 

The replacement “forthwith” of Selective 
Service Director Lewis Hershey, and the 
resignations of FBI Director J. Edgar Hoover, 
Secretary of State Dean Rusk, Walt W. Ros- 
tow, special assistant to President Johnson, 
and William P. Bundy, assistant secretary 
of state for Far Eastern affairs. 

Participation in Vietnam peace talks by the 
National Liberation Front and South Viet- 
nam as well as the United States, and North 
Vietnam; and a settlement of the conflict 
which “should mean the beginning of a 
radical change in our foreign policy.” 

Direct negotiations between the Arab na- 
tions and Israel as “the best means to facili- 
tate a durable peace” in the Middle East. 

Support of the Poor People’s Campaign as 
“a lawful compelling and useful demonstra- 
tion of intolerable misery in our nation,” 
backed by contributions of more than $1,100 
from individual ADA members. 

Exemption from the armed services for 
conscientious objectors “who do not have an 
organized religious belief and object on moral 
grounds to a specific war.” 

The granting of control over their “political 
and economic destinies” to Puerto Ricans, 
Mexican-Americans, Indians and members 
of other minority groups, as well as Negroes. 

Significant student involvement in college 
and university policymaking boards. 


REDUCING THE RISK OF HEART 
ATTACKS 


HON. EDWARD W. BROOKE 


OF MASSACHUSETTS 
IN THE SENATE OF THE UNITED STATES 
Wednesday, May 22, 1968 


Mr. BROOKE. Mr. President, a pro- 
fessor at the Harvard University School 
of Public Health, Dr. Frederick J. Stare, 
has recently written an article on a sub- 
ject which is of great interest to all of 
us. Entitled “How We Can Reduce the 
Risk of Heart Attacks,” the article deals 
with the way in which susceptibility to 
heart attacks can build over the years. 
Dr. Stare’s article has attracted wide- 
spread attention in medical circles. I ask 
unanimous consent that this timely and 
informative script be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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How We Can REDUCE THE RISK OF HEART 
ATTACKS 
(By Fredrick J. Stare, M.D.) 

(Note.—In this report a nutrition expert 
suggests important ways in which young men 
and women, by acting now, can help protect 
themselves from a disease that threatens 
their later years.) 

If your doctor knowingly permitted you to 
feed your family food that made them more 
susceptible to a heart attack, you would— 
with justice—be outraged. Yet only a few pro- 
testing voices have been raised what 
the United States Government is doing—or 
not doing—with some of its present food 
laws. Both the food industry and the medical 
profession are being frustrated in their desire 
to create foods that will lower the chances 
of heart attacks among Americans because 
the Food and Drug Administration still 
hesitates to accept increasing scientific evi- 
dence of the importance of diet in heart 
disease. 

This evidence also points clearly to an 
equally important conclusion: that our 
500,000 annual heart-attack victims—one 
third of them men in the prime of life—do 
not succumb because of what they eat 
in their 50s and 60s. Their susceptibility 
started building up in their earlier years, 
when they began to eat a typically Amer- 
ican diet rich in saturated fat and choles- 
terol—to eat too much, to smoke too much, 
to exercise too little and to let their pound- 
age, reach overweight level. 

Diet, it should be emphasized, is not the 
whole answer to avolding heart attacks, but 
it is one very important part of the whole 
answer, and we now know that the earlier 
you start on a proper diet, the better. 

The dangerous elements in the American 
diet are saturated fat and cholesterol. Many 
foods contain both. In addition, the body 
creates more cholesterol out of saturated fat 
and this builds up in the blood. 

The more cholesterol a person has in his 
blood, the more likely it is to form deposits 
in the lining of his blood vessels, thus 
narrowing them and making them liable to 
be blocked by a clot (thrombus). If the 
blocking occurs in a coronary artery, the 
result is a heart attack—in medical terms, a 
coronary thrombosis. The narrowing of the 
arteries by the gradual accumulation of fat 
is called atherosclerosis. Although this con- 
dition may not give trouble till middle age 
or later, we now know it begins to develop 
very early in life. Doctors performing au- 
topsies on American soldiers killed in Korea 
were startled to discover how many of them 
had atherosclerosis in their coronary arteries. 
Their average age was 22. Other researchers 
have found similar fatty deposits in the 
arteries of teen-agers and even in children— 
a strong indication that parents of small 
children should become conscious of the 
high-saturated fat, high-cholesterol problem 
and do something about it. 

More recently a Norwegian cardiologist, 
Paul Leren, selected 412 men who had had 
heart attacks and divided them into two 
groups of 206 each. He sent dietitians and 
visiting nurses into the homes of the first 
group to help them and their wives learn 
to live on a diet low in saturated fats and 
cholesterol, The second group was permitted 
to eat the regular Norwegian diet, which 
is not too different from our American diet— 
high in cholesterol and cholesterol-creating 
saturated fats. 

For five years Doctor Leren kept careful 
watch over these men and finally published 
his results, The diet group had had 43 new 
heart attacks, ten of them fatal. The un- 
tutored eaters had had 64 heart attacks, 23 
of them fatal. The saturated fat—high cho- 
lesterol eaters had, in short, more than 
twice as many deaths. 

But far more meaningful to doctors who 
have a special interest in the relationship 
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between diet and heart disease was Leren's 
report that although it took only about a 
month to lower the cholesterol levels of the 
dieters, it took over two years of maintaining 
this lower cholesterol level before differences 
in heart-attack rates were observed—and 
among men over 60 there were no signifi- 
cant differences, no matter how religiously 
they followed their low-fat diet during this 
classic study. Leren’s findings underscore 
the fact that it takes a long time to achieve 
any beneficial effect from a change in a 
person’s diet, and its doleful observation 
on the poor results with men over 60 in turn 
re-emphasizes the importance of changing 
the diet early in life. : 

I can almost hear you saying, All right, 
I’m convinced. How can I change my fam- 
ily’s diet?” First, it is important to know 
the difference between saturated fats and 
unsaturated fats. The difference chemically 
is simple. The carbon atoms of the sat- 
urated fat are saturated with (full of) hy- 
drogen atoms; with unsaturated fats, the 
carbon atoms can accept more hydrogen. 

But that doesn’t mean much to a non- 
chemist. In practice, milk fat, meat fat, 
coconut oll and cocoa fat are the primary 
saturated fats. Milk fat, of course, includes 
not only that found in whole milk, but also 
the fat in butter, most cheeses and ice cream, 
When we refer to meat fats, we mean pri- 
marily the fat of beef, pork and lamb. Veal 
has less fat, and our two favorite fowls, 
chicken and turkey, not only are low in fat, 
but also the fat they do have is less sat- 
urated. 

In contrast to these saturated fats, we 
have the polyunsaturated fats, largely the 
liquid vegetable oils such as safflower, soy- 
bean, corn and cottonseed. This type of fat 
actually tends to lower blood cholesterol. 

Sounds simple, doesn't it? Most theories 
do. But when the average housewife tries to 
apply it on a practical, everyday level, she 
finds it anything but simple. 

You can try to persuade your family to 
switch from whole to skim milk; you can 
change to safflower, corn, cottonseed or soya 
oil for cooking; cut down on the eggs (the 
most potent source of cholesterol) the house- 
hold consumes per week; eat more veal, fish 
and chicken and trim the excess fat off your 
beef, pork and lamb. You can try to replace 
butter with a polyunsaturated margarine. 
And you can have smaller portions of every- 
thing—in other words, eat less, because cal- 
ories do count and extra calories count 
against you. 

But what happens if you and the rest of 
the family don’t like the taste of skim milk 
or margarine, prefer butter and protest being 
deprived of cheese, ice cream and two eggs 
and bacon a day? Suppose you don’t like fish, 
a much-recommended substitute for the 
beef-pork-lamb trinity? Your great tempta- 
tion then is to give up the whole thing as 
hopeless. 

We just can’t expect Americans to over- 
haul their diets so drastically. 

But what if I told you that it is possible, 
with the technology and food chemistry at 
our fingertips right now, to create a diet that 
would not require this traumatic change in 
our eating habits and that would be less 
likely to cause atherosclerosis? Would you 
buy milk that had a significant portion of 
its butter fat replaced with polyunsaturated 
vegetable oil? Would you prefer a butter that 
retains its delectable taste and odor, yet 
is only 40 per cent saturated fat, 60 per cent 
polyunsaturated oil? Would you serve more 
cheese, ice cream, salad dressings, mayon- 
naise—even chocolate sauce—made with 
these same life-prolonging polyunsaturated 
oils? 

Add to this list cake mixes and cookies; 
even hamburgers and hot dogs, with some 
of the animal fat replaced by a polyun- 
saturated fat. Cream sauces and soups, even 
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eggs, can be altered (but only slightly) by 
food-industry scientists to make them better 
for your health. 

I am not talking theory now. I am speak- 
ing from experience as practical as any 
housewife has ever had in feeding a family. 
For over two years Harvard’s nutritional de- 
partment participated in the National Co- 
operative Diet and Heart Study—a massive 
research effort conducted by five different 
laboratories in Boston, Baltimore, Chicago, 
Minneapolis and Oakland, California. It in- 
volved a total of 2,000 healthy American 
men—400 at each of these centers. They were 
between the ages of 45 and 54, and none of 
them had ever had a heart attack. The object 
of this study was to find out if well men, who 
were not motivated by having had a heart 
attack, would stay on a diet in which the fats 
were being manipulated, not just for a week 
or a month, but for three meals a day for 
one to two years. 

All of us in the five laboratory centers 
went into the grocery business. We per- 
suaded food processors to produce a whole 
range of foods along the lines just de- 
scribed—replacing or reducing saturated fat 
wherever possible with polyunsaturated fat. 
We sold the foods to the subjects at about 
the same price it would have cost them to 
buy similar products in the supermarket. 
By the time this large co-operative study be- 
gan, the food industry had created over 90 
different types of foods with less saturated 
fat and more polyunsaturated fat, from 
chocolate and butterscotch sauce to hot 
dogs. 

There was practically no complaints over 
the taste of any one of these foods. In fact, 
when the study was over—having proved 
conclusively that a diet low in saturated 
fats and rich in polyunsaturated fats could 
significantly lower a man's cholesterol 
level—many of the subjects came to us and 
asked where they could continue to pur- 
chase these foods. 

All we could say was: “You can’t.” 

Why? Because no food manufacturer will 
create one of these products if he cannot ad- 
vertise its cholesterol-lowering power. That 
would be its strongest selling point. But un- 
der our present laws he could be slapped 
down by our Food and Drug Administration. 
In 1959 the FDA issued a “policy statement” 
that has all the force and effect of a law: 

„. . . . Any claim... is the labeling of 
fats and oils or other fatty substances offered 
to the general public that such foods will 
prevent, mitigate or cure heart or artery di- 
seases is false and misleading and is consid- 
ered as misbranding under the law.” 

The statement, which many of us re- 
searchers thought was out-of-date when it 
was adopted, was based on the assumption 
that the evidence of a connection between 
diet and the occurrence of heart disease was 
insufficient. 

I will be charitable ana concede that in 
1959 those who were not involved in research 
on the problem might have questioned the 
adequacy of the data at that time. But this 
objection can no longer be sustained. At 
least three times in the last eight years lead- 
ing researchers, as well as the American 
Heart Association, have pressed the FDA 
to reverse or at least to revise this policy. 
Our request late in 1966 was turned down 
with the same stand-pat contention, and our 
most recent request, late in 1967, is at this 
writing still under consideration. 

One explanation, offered by insiders sym- 
pathetic with the FDA’s problems, blames 
the continued refusal on the general reor- 
ganization of the bureau that took place 
during this time. A new commissioner came 
in, and brought with him many new peo- 
ple. Others point to the pressure of other 
health problems the FDA considered more 
important and the limited professional help 
at the agency's disposal. Neither of these 
analyses alters the essential point—the 
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highly unfortunate impact on the food in- 
dustry of the FDA's inertia. 

The 1959 policy statement not only has dis- 
couraged food manufacturers from creating 
products that would lessen the chances of 
heart attacks, but also it has led to a great 
deal of unintentionally deceptive advertis- 
ing. Not long ago my wife brought home a 
coffeecake, which she displayed triumph- 
antly to me. The label read: “Made with 
vegetable oil.” She was crestfallen when I 
said, I'll bet you twenty to one the vege- 
table oil is coconut oil—which is just as 
saturated as butter!” Coconut oil is a fa- 
vorite substitute for milk fat, largely because 
it has a pleasant taste and it is cheap. If the 
FDA insisted that the manufacturer state 
what kind of vegetable oil, or made it advan- 
tageous for the manufacturer to advertise a 
polyunsaturated oil, the well-intentioned 
housewife could avoid this mistake. 

The FDA’s reluctance to face the scientific 
facts about diet unfortunately is linked to 
other archaic laws on our books. Food people 
call them “standards of identity” laws. In 
most states, milk cannot be called milk un- 
less it contains 3.2 per cent butter fat. If 
a dairy reduced the fat to, say, 2 per cent— 
retaining the basic taste but creating a far 
better product from a health viewpoint—the 
milk would have to be called something 
other than milk. In our house we use a milk 
product named Balance. Quite frankly, I 
think this is ridiculous. The liquid in the 
bottle is still white. It looks and tastes like 
milk. It has the nutritional values of milk. 
But the law says it isn’t milk. 

Recently one major milk-processing com- 
pany called to see if I would join with them 
in recommending a milk made of coconut oil. 
I immediately pointed out that it would have 
the same amount of saturated fat as whole 
milk. “True,” said the company official a lit- 
tle lamely, “but it would be just as nutri- 
tious from the point of view of protein and 
it would be sold at a cheaper price.” I asked 
him why they wouldn’t consider using a 
polyunsaturated vegetable fat. With evident 
regret he told me that unless they could 
advertise it, the technical expense of flavor 
improvement and of making such a change- 
over in their production techniques could 
not be justified. 

Butter and margarine are two other prod- 
ucts trapped by these archaic standard-of- 
identity laws, Basically these two products 
are emulsions—mixtures of fat and water. 
The law now states that they have to be 80 
per cent fat. The remainder is largely water. 
But for a few years now the food industry 
has known how to create butter and mar- 
garine that held together and retain their 
taste and spreadability with as little as 40 
per cent fat and the rest mostly water. The 
FDA, however, firmly enforcing the same sort 
of silliness that prevents 2 per cent milk 
from being called milk, insists that a mar- 
garine with such a mixture must be called 
“imitation margarine.” You don’t have to be 
an advertising copywriter to realize that this 
is a dreadful name for a product. 

Some manufacturers have got away with 
the term “diet margarine,” but the FDA 
still insists that somewhere on the package 
the phrase “imitation margarine” must ap- 
pear. The very word “imitation” conjures up 
some sort of weird ersatz substance made in 
a mad scientist’s test tube. When you real- 
ize that this substance has only half the 
fat and therefore half the calories and the 
only major additive is more water, you may 
understand why there are times when some 
of us get a little frustrated with outdated 
standards of identity. 

Established groups, it seems, are always 
reluctant to adopt changes. This has been 
true of my own profession as well as of othe! 
groups. In this instance it is the dairy 
farmer who supports the outdated approach 
to labeling. 
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Last year I made a speech at the Univer- 
sity of Wisconsin, in Madison, The audience 
was made up largely of dairy farmers. I 
spoke to them as a native son who grew up 
in a nearby farming community and re- 
ceived a Ph.D. for graduate work at the 
University of Wisconsin’s College of Agri- 
culture. I told them they were the grandsons 
of the men who had lobbied for these archiac 
laws—which might have served a useful pur- 
pose at that time. I urged them to join in a 
nationwide effort to change these laws, be- 
cause now they were hurting, not helping, 
the dairy industry. I reminded them that 
even in the early 1930s Wisconsin's Profes- 
sor E. B. Hart was telling his students in 
dairy chemistry that someday the dairy in- 
dustry would have to get around to basing 
the price of its milk on protein content in- 
stead of on fat content. It is protein (and 
minerals and vitamins), not fat, that makes 
milk nutritionally the best-balanced single 
food available. 

I told them that the tide of scientific 
knowledge was moving against them. Soon 
no responsible doctor should recommend a 
3.2 per cent butterfat milk. But he could and 
should recommend, even for adults, a milk 
made with 1 or 2 percent fat, of which half 
might be butterfat and half polyunsaturated 
vegetable oils. The same thing was true of 
butter, cheeses, creams and ice creams. 

And this, I added, was only the beginning 
of the changes that could be made to im- 
prove milk. Raising the level of fluoride in 
milk might be advantageous to build up re- 
sistance to tooth decay, and to strengthen 
bones in adults. Why not a butter with 50 
per cent milk fat and 50 per cent polyun- 
saturated fat? It would still retain the status 
and popular taste of butter. Wouldn't this 
in the long run mean far bigger butter sales, 
just as improved milk would immensely 
widen its market? 

I admit that it is a formidable task to 
change traditional ways of doing things. 
Still, progressive leadership could translate 
the latest discoveries about nutrition into 
ae In addition, consumer action would 

elp. 

The results of the National Co-operative 
Diet and Heart Study were reported last 
June at the annual meeting of the American 
Medical Association. They are now being 
evaluated by the National Heart Institute, 
which sponsored the project, and eventually 
the Congress and the Food and Drug Ad- 
mistration will be made aware of the im- 
portance of these and related findings. The 
FDA should change its mind about the ban 
on permitting food manufacturers to ad- 
vertise polyunsaturated foods. If you agree 
that this change should take place, let your 
congressman know how you feel about its 
importance! 

Many of the archaic milk and butter laws 
are regulated by state governments, and the 
repeal of these would require a series of 
individual efforts. If the FDA revises its 
cholesterol policy and the foods low in sat- 
urated fat and cholesterol and high in poly- 
unsaturated fats become as popular as I am 
sure they will, these battles should be much 
easier to win. 

If the FDA does flash a green light to the 
food industry, it should insist that when- 
ever a manufacturer points out the potential 
of his cake mix or ice cream, margarine or 
shortening in red heart attacks, he 
must also reiterate the need for observing all 
of what the American Heart Association calls 
the other “risk factors” that contribute to 
heart disease—high blood pressure, over- 
weight, lack of exercise, smoking and dia- 
betes. This could produce the greatest public- 
health education campaign in the history 
of the country. 

The result would be twofold. Millions of 
young Americans could look forward to 
longer, healthier lives. They also would be 
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happier lives, because they and their chil- 

dren would be able to enjoy a more adventur- 

ous diet without anxieties, This, it seems to 

me, is eminently a cause worth fighting for. 
A MODEL MENU 

The following model menu, low in satu- 
rated fat and cholesterol and high in poly- 
unsaturated fat, was provided by Dr. Stare. 
Designated foods should be eaten in average 
portions, but if you are not overweight or 
are trying to gain weight, increase portions 
at all meals and/or add a piece of meat, fish 
or cheese to breakfast menu. No one, of 
course, should embark on any diet without 
first consulting a doctor. 

Breakfast: Any citrus fruit or juice; any 
breakfast cereal with milk (not cream); one 
sweet roll or one slice toast; polyunsaturated 
ma ne or jam; coffee, tea or skim milk 
(or 2 percent milk). 

Midmorning snack: Coffee, tea or skim 
milk; one cooky or two crackers. 

Lunch: Chicken, fish or veal; one green 
or yellow vegetable; one slice bread or a roll 
with polyunsaturated margarine; salad with 
polyunsaturated oil dressing; sherbet or 
fruit. 

Midafternoon snack: Coffee, tea, soft drink 
or skim milk; one cooky or two crackers. 

Dinner: Soup; chicken, fish, veal or lean 
beef, pork or lamb; two vegetables (one green 
or yellow); salad with polyunsaturated oil 
dressing; sherbet or fruit. 

Bedtime snack: Beer with pretzels; or skim 
milk, coffee or tea with two cookies; or your 
dessert saved from dinner. 

Health highlights of this menu: It is low 
in saturated fat (no butter, no marbled 
steak or fat meat). It is low in cholesterol (no 
egg yolk or liver). It is high in polyunsatu- 
rated fat (via polyunsaturated margarine and 
oils). 

Foods rich in saturated fats and/or choles- 
terol and hence to restrict (not avoid): but- 
ter, egg yolks, cream, fat meats, shellfish. 

Foods low in saturated fats and choles- 
terol and hence to increase: fish (not shell- 
fish), poultry, veal and other lean meats, 
cereals, 2 percent milk and skim milk. 


newer shortenings with more polyunsatu- 
rates; cooking oils of safflower, corn, soya and 
cottonseed; salad dressings generous in these 
oils. 


CHICAGO WELCOMES 101 SENIOR 
CITIZENS INTO THE HALL OF 
FAME 


HON. GEORGE H. FALLON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. FALLON. Mr. Speaker, today the 
city of Chicago paid tribute to 101 of her 
senior citizens who have become experts 
in how to get the most out of living— 
by giving. 

I am proud to say, and I know that 
all the Members of the House will share 
my pleasure, that our good friend and 
colleague, JOHN C. KLUCZYNSKI, was one 
of that outstanding group of 101 Chica- 
goans. 

Mayor Daley and officials of the Chi- 
cago Commission for Senior Citizens 
made special awards to this group at the 
seventh annual senior citizens hall of 
fame ceremonies in the city council 
chambers and added their names to the 
city’s permanent roll of hall of fame 
members. 
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These ceremonies climaxed Chicago’s 
celebration of Senior Citizens Month 
during May. 

In welcoming remarks, Commission 
Chairman Harry M. Oliver, Jr., said: 

In making awards to this distinguished 
group, the city of Chicago acknowledges its 
debt for the contributions made to its devel- 
opment over many years by more than half 
a million residents who are today the city’s 
senior citizens. 


Martin Paltzer, chairman of the com- 
mission’s hall of fame committee, pre- 
sented the 1968 hall of fame class. 

He said: 

Those honored today have been chosen by 
organizations in every part of the Chicago 
area. They represent many other senior citi- 
zens in each neighborhood and community 
who also are giving notable service. 


Robert J. Ahrens, commission execu- 
tive director, introduced two 1968 hall of 
fame members—Dr. Edward J. Sparling, 
president emeritus of Roosevelt Univer- 
sity, and Mrs. Blanch S. Walton, a former 
professional pianist and musical direc- 
8 give responses in behalf of the 
class. 

The new hall of fame members—43 
men and 58 women ranging in age from 
62 to 89—represent a wide cross section 
of Chicago area residents, but have one 
thing in common: all have achieved new 
or continued success in business and pro- 
fessional life, community service, scholar- 
ships, or the arts after reaching the 
normal retirement age. 

The group this year also includes such 
nationally known persons as Joseph L. 
Block, chairman of the executive com- 
mittee of Inland Steel Co.; Dr. Karl A. 
Meyer, medical director of Cook County 
Hospital for 50 years, and Mrs, Myrtle 
R. Walgreen, conservationist and philan- 
thropist. 

Also in the 1968 class are educators, 
doctors, clergymen, teachers, men, and 
women who have contributed long serv- 
ice to youth organizations, hospital 
volunteers, community workers, musi- 
cians, a poet, housewives, lecturers, re- 
tired businessmen, and many more. 

At today’s ceremonies, new members of 
the hall of fame were seated in places of 
honor in the city council chambers and 
were entertained by some very young 
Chicago citizens—the Little Angels Choir 
of Holy Angels Church directed by Sister 
Aquinette. 


MONTANA POWER’S NEW MATH 


HON. LEE METCALF 


OF MONTANA 
IN THE SENATE OF THE UNITED STATES 
Wednesday, May 22, 1968 


Mr. METCALF. Mr. President, a pro- 
posed rate increase for electric and gas 
service by the Montana Power Co., now 
being considered by the Montana Rail- 
road and Public Service Commission, has 
been the subject of considerable contro- 
versy and concern. 

Montana Power Co. is a master in the 
art of deception. Its officials plaintively 
cry that operation on the presently al- 
lowed 5.33-percent rate of return is 
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threatening their financial stability in 
these times of increased expansion and 
high interest rates. The worried officials 
ask for what they term a mere 15-per- 
cent rate increase. 

In actual fact, the company earns an 
11.33-percent rate of return, one of the 
highest in the country and a far cry 
from 5.33 percent. The company’s re- 
turn on common stock equity is 17.7 per- 
cent, one of the highest rates in the 
country. The increase it is asking, when 
broken down as in the following editorial, 
is not 15 percent but closer to a 26 per- 
cent overall increase. 

Mr. President. I would like to insert 
in the Extensions of Remarks an edi- 
torial, “Montana Power Co. Is Spoofing 
Us,” from the Northwest Public Power 
Bulletin. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

MONTANA Power Co. Is SPOOFING Us 

Montana Power officialdom, often exposed 
as experts in bending statistics to make the 
monopoly look good, are up to their old tricks 
again, a detailed study of the utility’s pro- 
posed electric-gas rate increase by Eugene 
Pike of Missoula reveals. 

When the power company, which enjoys 
one of the highest net returns of any private 
utility in the nation, recently announced its 
rate increase proposal, the claim was made 
by MP Co. Board Chairman J. E. Corette that 
the rate hike would amount to “about 15 
per cent.” 

T’aint so, says Pike, who, as manager of 
the Missoula Electric Cooperative, is well 
versed in how rates are figured. Pike took 
the company’s proposed rate increase, broke 
it down, and found that instead of a rate 
increase “of about 15 per cent” for the aver- 
age residential consumer, the actual increase 
would range up to 29 per cent on electric 
bills and 26 per cent on natural gas bills! 

In a comprehensive letter to the Mis- 
soulian, which had earlier headlined the rate 
hike story on Corette’s 15 per cent assertion, 
Pike informed that publication its headline 
should have read: “MPCo. Asks Rate Hike of 
About 26 Per Cent“. In substantiation, he 
made a series of sample comparisons of the 
present and proposed residential rate sched- 
ules” of the 87 per cent out of state-owned 
utility. They follow: 


“Kilowatt-hours Present Proposed Differ- percent 
per month ence increase 
300 $7.56 $9.45 $1. 89 25 
8. 86 11.45 2.59 29 
10. 16 12. 85 2:69 26 
11. 56 14.25 2.79 24 


“Montana Power Company's average resi- 
dential consumer uses between 400 and 500 
kilowatt hours per month. 

“The General Service rate schedules that 
apply to schools, churches, business, small 
industry and other non residential consum- 
ers show about a 23% difference. These 
schedules are identified as GS 64 and GS 68. 
Here are some samples: 


“Kilowatt-hours Present Proposed Differ- Percent 
per month ence increase 
$15.36 $18.85 $3.49 23 
29, 86 36. 85 6.97 23 
44. 36 54, 85 10. 49 23 
107.46 132. 85 25. 39 23 


“As for natural gas for residential con- 
sumers, Mr. Corette’s statement shows com- 
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parable differences. His example was for 
15,000 cubic feet. The present cost—$11.10; 
the proposed cost—$13.98. This is a 26% 
increase. 

“Maybe, after the hearings, the Public 
Service Commission will allow some in- 
creases—maybe not. In the meantime every- 
one should know the facts as they concern 
him as an individual or as one of the trus- 
tees of a tax supported institution such as 
a school. 

“The question of the day seems to be, ‘How 
do you arrive at a 15 per cent increase over- 
all, when the vast majority of the consum- 
ers get increases ranging from 23 per cent 
to 26 per cent’?” 


DEEP IN OUR HEARTS 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. HAWKINS. Mr. Speaker, I think 
that many of my colleagues in this House 
would agree that the close, long-standing 
alliance between the civil rights move- 
ment and the labor movement has sped 
the Nation’s public and private insti- 
tutions toward greater social and eco- 
nomic justice for all Americans. The al- 
liance between the two movements is not 
just a historical coincidence—it is logi- 
cal, meaningful, and effective—for their 
needs and goals are identical. Dr. Mar- 
tin Luther King, Jr., lost his life in a 
struggle of workers to build a union— 
clear evidence that the alliance is as real 
in fact as it is in theory. Labor’s com- 
mitment to the alliance is spelled out 
in recent AFL-CIO News editorial, Deep 
In Our Hearts,” which I now offer at this 
point in the Recorp, as follows: 

DEEP In OUR HEARTS 

There are many ways to measure the life 
of Dr. Martin Luther King, Jr., but to Amer- 
ican workers there is the simple fact that he 
was murdered while aiding members of an 
AFL-CIO union in their struggle for human 
dignity. 

There has been an outpouring of grief, deep 
and poignant, at the cutting down in his 
prime of a great national leader. And his 
death is perhaps most deeply felt by Ameri- 
can workers, for he understood their needs 
and their aspirations, the link between the 
civil rights movement and the labor 
movement, 

Some years ago Dr. King told an AFL-CIO 
convention that the “unity of purpose“ of 
the two movements is not an historical coin- 
cidence. Negroes are almost entirely a work- 
ing people. There are pitifully few Negro 
millionaires and few Negro employers, Our 
needs are identical with labor's needs, decent 
wages, fair working conditions, livable hous- 
ing, old age security, health and welfare 
measures, conditions in which families can 
grow, have education for their children and 
respect in the community.” 

From the days of the Montgomery bus boy- 
cott to the strike of garbagemen in Memphis 
Dr. King fought and bled for these goals. And 
as his courage and fervor touched the well- 
spring of America’s conscience and helped 
weld together a mighty coalition of civil 
rights, labor and religious groups, new equal 
rights protections were written into the law. 

But the new laws alone could not solve the 
injustices and brutalities of 300 years of dis- 
crimination and deprivation. As Dr. King 
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noted in 1965: “What good does it do to be 
able to eat at a lunch counter if you can’t buy 
a hamburger?” 

A massive cloud of frustration settled over 
the large segments of the Negro community 
as economic p came slowly and new 
groups of “civil rights militants” and liberal 
intellectuals abandoned the struggle for equal 
rights for self-defeating racial and cultural 
nationalism that gave aid and comfort to 
bigots and segregationists. 

King fought on, raising ever higher the 
banner of non-violence, calling on the white 
community to keep the struggle alive as the 
militants readied for violence in the streets 
and those who blocked progress on equal 
rights prepared for combat in the name of 
“law and order.” 

He died helping Memphis's mostly Negro 
garbagemen win the right of their union to 
be recognized by the white community with- 
out resort to violence. 

The struggle for civil rights in America 
has been intensively waged for less than two 
decades, It cannot overcome without great 
tribulation and pain the centuries of brutal 
slavery, discrimination and inequality. But 
overcome it must and it will. 

A first condition for progress toward the 
kind of society for which King lived and died 
is to treat the cancer of racism—black racism 
and white racism. For as long as racist indict- 
ments continue—of either the white com- 
munity, as such, for the slaying of Dr. King 
or the Negro community, as such, for looting 
and arson—there can be no progress toward 
the economic and social justice that he 
sought. 

There is no goal, no program that has a 
higher priority for the American labor 
movement. 


SAVING A GEM IN THE HUDSON 
HIGHLANDS 


HON. JOHN G. DOW 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. DOW. Mr. Speaker, a vast number 
of us are trying to preserve features of 
the Hudson Highlands in a near natural 
state, wherever possible. Iona Island, set 
in the very midst of these highlands, is 
a gem to be preserved. For a long time it 
was a naval ammunition depot with 
numerous masonry structures. 

Now that it has been turned over to 
the Palisades Interstate Park Commis- 
sion, a conversion is in process. If the 
Navy’s masonry is being removed now, 
this is a critical time to return Iona 
Island somewhat to nature. For it is not 
only a natural feature of the highlands, 
it also retains unique appearances of 
flora and fauna. 

My urging rises from the fact that the 
Palisades Commission evidently seeks to 
convert the island into a place for con- 
ventional mass recreation. A vast park- 
ing lot of bitumen would be spread across 
this very special natural setting. Mass 
recreation is admirable and essential, but 
let it not impinge on a most unique scenic 
island located in a most unique setting. 

Advocating a more suitable disposal of 
the island is Mr. Jack Focht, a practicing 
conservationist of Rockland County, 
N.Y., who has sent me his creative recom- 
mendations for Iona Island. I offer these 
for the Recorp as follows: 
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Iona Island has been fenced off for a long 
time, It hasn’t been open to the public 
since World War I. It remained a restricted 
area and naval ammunition depot until after 
the Korean War. Few remember it as a resort 
area frequented by John L. Sullivan, and 
only local histories record its use as a vine- 
yard and home of the Iona Grape. But like 
many other private facilities on the lower 
Hudson, this beauty spot (just south of the 
Bear Mt. Bridge) has been released for other 
purposes. 

The Palisades Interstate Park Commission 
bought the island in 1965. The fence will 
soon come down to meet the growing rec- 
reational needs of the Greater Metropolitan 
N. . O. area. However, a longer lasting barrier 
to the best public use of this island may 
prove to be inflexible planning, and not the 
fence. 

The urban crisis is acute, and the Park 
Commission stands as a monument to inter- 
state cooperation in meeting recreational 
needs on a regional basis. But, olympic 
sized swimming pools, bowling alleys, land- 
scaped parking lots, and other facilities may 
still be wasting some of the isand’s best 
potential. . . especially when an alternate 
site (Doodletown) is available for mass rec- 
reation. 

Strategically located at the southern gate- 
way to the Hudson Highlands, Iona Island 
may be better destined to fulfill educational 
and cultural needs, If N.Y. and N. J. are to 
make the most of the Hudson Valley, the 
Park Commission might better develop the 
island as an interpretive center. 

The Hudson once attracted international 
tourism in the days of Thomas Eaton, Fred- 
erick Church, and the Catskill Mt. House. 
Today, the Nation is rediscovering its heri- 
tage. To see America is to begin on the Hud- 
son. Strategic in the struggle for Independ- 
ence it was the scene of the treason of 
Benedict Arnold, and the Battles of Stony 
Point and Saratoga. 

Backing up this revival of interest has 
been the dedication of the Palisades as a 
National Landmark; Governor Rockefeller's 
Pure Waters Bond Issue; and the creation 
of the Hudson River Valley Commission that 
is planning a 1000 mile Tourway (over exist- 
ing roads) to lead tourists through the cul- 
tural, historic, scenic, and recreational re- 
sources of the river valley. 

Visitors to Williamsburg, Va. are oriented 
at an information and interpretive center 
that includes museums, lectures, tourist in- 
formation, films, restaurants, and lodging. 

A similar place is needed on the Hudson 
River where the history, painting, economics, 
geology, ecology, and folklore of the River's 
past, present, and future could be interpreted 
to the public. 

Iona Island would be an ideal spot for such 
a center. A variety of educational facilities 
could be housed there to interpret the River 
from all points of view. Thus, the existing 
Iona Sanctuary with its tidal marsh, interest- 
ing plant and bird life, granite ridge and In- 
dian rock shelter could be managed as a 
unique Hudson River nature center. 

A museum, conference center, art gallery, 
and tourist bureau (appropriately housed) 
could also promote other aspects of the river 
through films, concerts, historical pagents, 
outdoor theater, happenings, and sound- 
and-light productions. Hydro-foil ferries 
might be used to transport visitors from the 
city up the Hudson for cultural events on the 
Island. A marina, plus restaurant and 
lodging, coupled with the facilities of the 
Bear Mt. Inn and Harriman Park could make 
the place world renowned as a recreational, 
cultural, and educational complex designed 
to meet the needs of a regional megalopolis. 

To “dream the impossible” dream for Iona 
Island is not so hard. Imaginative guidelines 
are suggested by the concept of “creative 
conservation” outlined by President John- 
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son in the early days of his administration; 
and by the new dimension in park use pio- 
neered by Thomas Hoving as N. T. C. Parks 
Commissioner. 

A massive effort to interpret the meaning 
of our Native American heritage is desper- 
ately needed. It can be done if men of vision 
break through the barriers, and reclaim one 
of America’s greatest (and most wasted) 
natural resources The Lordly Hudson.” 


BRUCE HARLAN NAMED ILLINOIS’ 
“SMALL BUSINESSMAN OF THE 
YEAR” 


HON. TOM RAILSBACK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 22, 1968 


Mr. RAILSBACK. Mr. Speaker, the 
stated purposes of the Small Business 
Administration are to aid, counsel, assist, 
and protect the interests of small busi- 
ness concerns. Through the use of busi- 
ness loans, the SBA has helped thousands 
of small firms get started, expand, grow, 
and prosper. A fine example of how suc- 
cessful this program can be, when all of 
the right ingredients are added in the 
proper proportions, is Mr. Bruce Harlan 
of Sterling, Ill. 

Harlan has just been named “Small 
Businessman of the Year” for the State 
of Illinois by the Small Business Ad- 
ministration. He was selected by the 
State advisory council for this honor on 
the basis of growth in sales, number of 
employees, profit, contribution to the 
economy of the community, overall man- 
agement of his business, as well as par- 
ticipation in community activities. 

In 1956 Harlan’s Department Store in 
Sterling had sales of $100,000 per year, 
and in 1965, sales of $180,000. This is a 
healthy increase, averaging 9 percent per 
year, more than twice the increase of the 
gross national product during that pe- 
riod. In 1965, he consulted with the SBA 
and obtained one of their business loans. 
Since that time, his sales have increased 
89 percent each year with sales in 1968 
of $500,000. 

According to Harlan, the major item 
he lacked in 1965 to achieve this tremen- 
dous growth was long-term capital, which 
he describes as the key to the proper 
use of the tools of knowing the impor- 
tance of good pricing principles, the ad- 
vantages of buying in quantity, of dis- 
play and effective use of advertising 
media, all of which he possessed. In 1965 
Harlan obtained a business loan from a 
local bank, a percentage of which was 
guaranteed by the SBA. 

Since then, Harlan’s Department Store 
has grown from eight full-time and two 
part-time employees to 16 full-time and 
16 part-time employees. An additional 
store has been opened in Dixon, II. 

The result has been a $4,000 increase 
in taxes paid by the employees and the 
owner each year since the loan was 
made. In addition to the loan plus in- 
terest being paid to the bank every 
month, this one small business, through 
the owner and employees will have paid 
in increased taxes during the 6 years of 
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the loan at least twice the full amount of 
the loan. 

Mr. Speaker, this is an example of 
phenomenal success, and I would like to 
congratulate Mr. Harlan and everyone 
associated with this success. I only wish 
that all Government programs could 
produce more examples of success, such 
as this, in as short a period. 


HON. JOE MARTIN 


HON. TORBERT H. MACDONALD 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. MACDONALD of Massachusetts. 
Mr. Speaker, it was indeed sad news 
when I learned of the passing of our be- 
loved friend Speaker Joe Martin. The 
life and deeds of this honorable man will 
not be forgotten now or in the centuries 
to come. 

“Joe” Martin, as he was affectionately 
known, possessed a personality that ra- 
diated genuine good will and sincere fel- 
lowship. He served 42 years in the House 
as a Congressman from Massachusetts, 
starting in 1925. He was Speaker from 
1946 to 1948 and from 1952 to 1954, and 
was leader of the House Republicans 
from 1936 to 1959. 

Joe Martin was a good friend of mine. 
We served in Congress together from the 
same State from 1955 to 1967. I have 
never known a more friendly individual, 
a man who went out of his way to work 
with his colleagues, one with a kind 
word always. He was conscientious and 
sincere. 

He always strived to do the right as he 
saw the right. He was consistent in his 
views and won the respect, admiration, 
and affection of all who knew him, re- 
gardless of whether or not they agreed 
with his position on all legislative mat- 
ters. When taking the opposition, he was 
always an honorable opponent and far 
from engendering bitterness in his tac- 
tics and friendly opposition served al- 
ways to cement old friendships and ever 
win new friends for him. 

It was once said by a distinguished 
statesman, “that a disposition to pre- 
serve and an ability to improve taken 
together would be my standard of a 
statesman.” Measured by this yardstick, 
Joe Martin was every inch a statesman 
of the highest order. To me Joe Martin 
was the epitome of a gentleman. I greatly 
admired his courage and judgment in 
public affairs and I know that this Na- 
tion is a better place to live because he 
lived and unselfishly served the country 
he loved. 

I particularly liked the observations 
which were brought to my attention in 
an editorial tribute to former Speaker 
Martin in the Sioux City, Iowa, Journal. 
I can think of no better way to con- 
clude my remarks than to quote part of 
that editorial, as follows: 

During the more than 40 years Joseph W. 
Martin Jr. served as a member of Congress 
from Massachusetts, he saw history made and 
helped make it, was a friend and confidant 
of presidents and other high-ranking officials 
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and had a deep devotion to his country 
which never faltered. 

Twice “Joe” Martin was Speaker of the 
House of Representatives when the Repub- 
lican party was in power 

His counterpart in Congress for many 
years was Sam Rayburn, Democrat of Texas, 
who served as Speaker when his party was 
in power. “Mister Sam” and “Joe” had great 
respect for each other and were firm friends 
despite their political differences 

It was Speaker Sam Rayburn, Democrat, 
who once presented Joe Martin, Republican, 
to the House as a man of “unquestioned 
character, demonstrated ability and a great, 
fine heart.” 

Both men now are gone, but Mister Sam's 
words stand as a fitting epitaph to his old 
friend, Joe Martin, who devoted a lifetime 
to his country. 


REPORT ON SATELLITE COMMUNI- 
CATIONS POTENTIALS FOR 
ALASKA 


HON. DONALD G. BROTZMAN 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. BROTZMAN. Mr. Speaker, it is my 
honor and privilege to bring to the at- 
tention of my colleagues the results of 
a symposium on May 1 and 2 about the 
potentials of satellite communications 
for Alaska which was chaired by the dis- 
tinguished gentleman from Alaska [Mr. 
PoLLOcCK]. 

The 2-day satellite communication 
symposium brought together top experts 
from the satellite communications in- 
dustry, Federal Government, and officials 
from Alaska. Although the primary em- 
phasis of the symposium concerned the 
urgent communications problems in 
Alaska, the discussion developed sub- 
stantial information as to the overall 
satellite communications potentials 
which I believe all Members will find in- 
teresting. 

I was particularly interested in my dis- 
tinguished colleague's remarks because 
they underscore the fact that the West- 
ern part of the United States mainland, 
in common with Alaska, can reap tre- 
mendous educational benefits from satel- 
lite communication. 

The Federation of Rocky Mountain 
States, for example, has been doing some 
preliminary spadework on a comprehen- 
sive study along the very lines suggested 
in the remarks by my colleague from 
Alaska [Mr. Pottock], and I would ex- 
pect that the Rocky Mountain region and 
Alaska will be working closely in the 
years to come in implementing satellite 
communication applications. 

Recent technical advances in the field 
of satellite communications have made 
substantial and significant contributions 
to the practical application of satellites 
to: promote human enrichment by mak- 
ing educational television available in our 
more sparsely settled areas of the Nation; 
increase our ability to communicate 
within the Nation and with our vital 
foreign markets; and promote public 
health and safety by greatly expanding 
our technical and economic ability to 
provide communications in isolated areas 


EXTENSIONS OF REMARKS 


so that doctors may obtain the best con- 
sultation available, forest fires can be 
spotted and controlled earlier, and travel 
in remote areas safer. 

I congratulate Mr. Pollock for focus- 
ing attention on this important and 
emerging aspect of our national and 
international satellite communications 
networks. Mr. Speaker, I include the text 
of Mr. PolLock's report on the May 1 
and 2 satellite communication symposium 
at this point in the CoNGRESSIONAL 
RECORD: 

REPORT ON SATELLITE COMMUNICATIONS Po- 

TENTIALS FOR ALASKA: SYMPOSIUM May 1 

AND 2, 1968, WasHINGTON, D.C. 


It was my honor to chair a Symposium on 
May 1 and 2 to explore the existing and long 
range potentials for improving Alaska’s com- 
munication network with the aid of com- 
munication satellites. At my invitation, we 
were fortunate in bringing together members 
of Governor Hickel’s Special Satellite Com- 
munication Task Force, key officials from the 
Federal Government, top officials of COMSAT 
and prominent experts from the satellite 
communication industry. 

The primary purpose of the Symposium 
was to see how best to improve communica- 
tions within Alaska as well as to and from 
Alaska, 

COMSAT now has a proposal before the 
Federal Communications Commission to ini- 
tiate a pilot program for domestic (non- 
international) satellite communications 
throughout the western half of the lower 48 
states. The proposal as submitted to FCC does 
not provide for service to Alaska, It was my 
knowledge of this fact that triggered my 
determination to have a Seminar, or Sym- 
posium to have all interested parties focus 
attention on Alaska and its needs. This was 
in line with my original suggestion last win- 
ter that Governor Hickel establish a Special 
Task Force of knowledgeable Alaskans to 
identify Alaska’s existing and future commu- 
nication needs, and that I would arrange to 
have the Task Force meet with key officials 
in the Federal Government and COMSAT and 
other officials in the satellite communications 
industry. 

I am pleased to report that we had an ex- 
cellent turnout of key officials in the Federal 
Government and the satellite industry. (A 
list of those in attendance is appended.) 

We were also fortunate to bring these ex- 
perts together with three of Governor Hick- 
el’s Special Satellite Communications Task 
Group—Commissioner George Sharrock, Gen- 
eral C. F. Necrason and Charles Buck. A 
fourth member of the Task Force, Dr. Woods, 
President of the University of Alaska, was 
personally represented by Charles Northrip, 
Manager of KUAC-FM. Other interested 
Alaskans who attended the Symposium were 
State Legislator W. Eugene Guess and Flore 
Lekanof. U.S. Senator Bob Bartlett also had 
a member of his staff attend the discussions. 
I had hoped more of the Governor’s Task 
Force could be present, but such was not 
to be. 

The most important thing that came out 
of the two day Symposium is that Alaska is 
now on the edge of action which will deter- 
mine the ultimate capacity of our future 
communications network. Therefore, the de- 
cision which will be made with respect to 
communication capabilities will have a direct 
impact on Alaska’s ability to grow. 

The possibilities for improving Alaska’s 
communication network through the use of 
satellites is not new. The early proposals for 
satellite communications contemplated the 
use of satellites in polar orbits. Therefore, 
Alaska, being the northernmost State was 
the logical site for the primary earth to 
satellite link-up. However, with development 
of the technical capability to place a satellite 
in “satisfactory” or “synchronous” orbit over 
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the equator, Alaska’s potentials were greatly 
discounted. 

Today there are two pairs of stationary or 
synchronous communication satellites in 
successful commercial operation: these pro- 
vide America a satellite link with Hawaii, 
Australia, Japan and other Eastern countries, 
and a satellite link with Europe. For the first 
time, the United States now has the ability 
to have complete global communications 
with the aid of satellites. Unfortunately, 
Alaska is not part of the satellite communi- 
cations complex. 

I am firmly convinced that we must im- 
prove our existing communications system 
in Alaska. We must reduce the isolation of 
our far flung communities. We must provide 
reliable communication links so that ail 
Alaskans are well informed of internal affairs 
of the State, “the Lower 48”, and the world. 
The potential of providing television 
throughout Alaska has considerably more 
than entertainment value—it provides the 
hope of upgrading our educational institu- 
tions so that all Alaskans, wherever they live 
or work, will have the benefit of our many 
highly qualified professionals and experts lo- 
eated in the more populous regions in the 
State. Better communications will aid the 
bush pilot, the fisherman, miner or others 
who work and travel the North Country. At 
the same time their travel will be safer. Im- 
proved communications will also have a 
beneficial influence in attracting new indus- 
try and people to Alaska so that Alaska will 
continue to grow. 

I want to make it clear, however, that 
there is no way to properly evaluate the 
role of communication satellites in Alaska 
until Alaskans determine their specific com- 
munications needs. 

Six basic conclusions which can be drawn 
from the discussions during the two day 
symposium in Washington, D.C. are: 

1. The existing ACS network has a low ca- 
pacity, is nearly saturated, and will not take 
any significant increased load without major 
and costly improvements. 

2. There are no technological problems in 
providing satellite communications for 
Alaska. 

3. The pending sale of ACS should consider 
the possibilities of an integrated satellite 
communication service for Alaska. 

4. No satellite communication system—ex- 
isting or potential—would be able to operate 
at maximum potential unless completely in- 
tegrated with terrestrial communication 
systems. 

5. The geography, population distribution 
and the capabilities of the existing com- 
munication system in Alaska are such that 
there is a very real possibility that satellite 
communications for Alaska would be eco- 
nomically feasible. 

6. It is impossible to proceed with a de- 
tailed economic and technical analysis eval- 
ulations to determine if satellite communi- 
cations would provide the most efficient and 
least costly means to improve the existing 
Alaskan communications network until 
Alaska’s communication needs have been 
identified. 

It would seem to me that the bare mini- 
mum requirements for Alaska’s communica- 
tion plan would involve: 

1. Point to point intra-Alaska two way 
communications. 

2. Tie-in with both a domestic and a glo- 
bal satellite communications system to pro- 
vide not only interstate but also interna- 
tional communications capacity. 

3. Live regularly scheduled commercial TV 
transmission of national broadcast programs 
via domestic satellite tie-in, 

4. Educational TV transmission to remote 
school-classrooms. 

5. Two way communications transmission 
to remote locations for professional consul- 
tation advice for doctors, and other profes- 
sional or governmental official in emergency 
situations. 
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As a result of their recent reconnaissance 
survey of conditions in Alaska, Officials of 
COMSAT believe that satellite communica- 
tions could provide significant service to 
Alaskans in that it would: 

1. Permit shifting a portion of the load 
from the existing ACS network, thereby pro- 
viding an opportunity to significantly up- 
grade existing service within Alaska—espe- 
cially to more isolated communities. 

2. Permit the ACS network to provide serv- 
ice on the existing facilities and still main- 
tain a reserve capacity for expanded service 
without major improvements. 

3. Provide direct communication links 
with the Lower 48 states and the Far East. 

4. Provide limited live TV for special 
events. 

All of the above services are now technically 
possible with the existing COMSAT Satellite 
(INTELSTAT) which is in operation over the 
Pacific. Terrestrial distribution of these 
services, however, would be limited to the 
capabilities of the existing communication 
network in Alaska. 

Considering the communication needs of 
the Anchorage-Fairbanks areas. COMSAT be- 
lieves there is sufficient volume to make ACS 
and a coordinated, complimentary satellite 
communication a viable reality. 

Their reconnaissance survey also suggests 
there are several sites between Anchorage and 
Fairbanks which would be suitable for the 
construction of a receiving and transmitting 
earth to satellite station. These potential 
sites would be accessible from the new road 
being built along the railroad connecting 
Anchorage and Fairbanks, and would be 
capable of linking with the present Pacific 
global communications satellite and any fu- 
ture communications satellites designed for 
domestic coverage of the continental United 
States. 

The COMSAT proposal for the pilot do- 
mestic satellite communication program 
now before FCC is a flexible working experi- 
ment to test the economic and technical 
feasibility of domestic satellite services for 
television (black and white and color), tele- 
phone, radio broadcast and data transmis- 
sions of various types. 

Major facilities would include four high- 
capacity transmitter receiver earth stations 
and approximately 36 earth receiver stations 
in the Mountain and Pacific states. Comsat 
also proposes to provide—without charge— 
two full time television channels through 
the satellites for public and educational 
broadcasting during the pilot program. The 
total service available in the pilot program 
will include: 8 television channels (6 com- 
mercial and 2 educational); and telephone 
circuits between Los Angeles, Portland, Ore- 
gon, New York, and Huntsville, Alabama 
with relay stations to the rest of the West. 

Since one of the major objectives is to per- 
fect and demonstrate the technical ability to 
use satellite communications economically 
in a variety of circumstances, COMSAT pro- 
poses to use a wide range of earth station 
receiving and broadcasting equipment. These 
include: conventional 97 foot diameter an- 
tennas similar to those now used to com- 
municate through today’s satellites and 
transportable broadcasting and receiving 
equipment. Much of the earth equipment 
will be designed to operate automatically 
with about the same care as today's micro- 
wave relay station. 

It seems to me that if this is a pilot, or ex- 
perimental program there is no better place 
to test equipment and provide substantial 
and significant human benefit than right 
here in Alaska! Nowhere in America are cli- 
mate, terrain and population dispersion so 
challenging and the potential for human en- 
richment so great. 

The FCC is expected to make a final deci- 
sion on the COMSAT proposed domestic 
satellite pilot program before July. There- 
fore, through the Governor's special satellite 
communications Task Force, Alaskans must 
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make a strong case to the FCC without de- 
lay if the State is to realize our ultimate 
communication potential. 

As I indicated earlier, there isn’t suffi- 
cient data for an accurate appraisal of the 
costs for providing satellite communication 
to Alaska. However, based upon COMSAT’s 
experiences at Brewster Flats, Washington 
and Andover, Maine, they estimate that a 
major earth station with an 85 to 90 foot 
antenna at a location somewhere between 
Anchorage and Fairbanks would cost about 
$10.5 million. 

COMSAT has expressed the desire to co- 
operate to the fullest extent. There are pro- 
cedures for cost sharing or ownership for 
earth stations in domestic satellite com- 
munication program, but these would pose 
problems for Alaska. COMSAT indicates that 
a trusteeship arrangement on ownership of 
the ground station and terrestial links could 
be worked out so that the sale of ACS would 
not be delayed. They indicated that they 
would be amenable to providing the initial 
funding for the transmission facilities from 
the ground station to Fairbanks and Anchor- 
age where communications would intercon- 
nect with the existing facilities of ACS. 

Although the pilot domestic program now 
before the FCC does not include Alaska, ex- 
perts from private industry and COMSAT all 
agreed that a communication satellite in 
stationary orbit over the equator at a proper 
longitudinal fix could provide simultaneous 
coverage for the western part of the lower 
48 and Alaska. It is also possible, by pencil- 
ing in with a special satellite antenna fo- 
cused on Alaska, to provide specific coverage 
for Alaska. Although the changes would be 
of a relatively minor technical nature, they 
could not be made after the satellite is 
launched. They also indicated the cost would 
be less if done on the basis of providing 
service in conjunction with other areas of 
the lower 48, rather than designing a sepa- 
rate satellite specifically for Alaska’s needs. 

With a special satellite or with a special 
antenna on the domestic satellite it would be 
technically possible to have the primary 
ground station in Alaska have a 42 foot an- 
tenna instead of one in the 90 to 100 foot 
class. It would also be possible to have direct 
TV communication transmission to class- 
rooms in remote villages through small re- 
ceive-only antennas, or to provide point-to- 
point intra-Alaska communication—some- 
thing we desperately need. 

A 42 foot ground station could provide both 
TV and telephone service. The state of the art 
also contemplates high quality TV reception 
from antennas as small as 20 feet. This would 
substantially reduce the cost of ground sta- 
tions to the point where there is a good 
chance to provide service to many of the iso- 
lated communities throughout Alaska. For 
instance, a smaller direct reception television 
antenna in the 10 to 15 foot diameter class 
costing about $10,000 is now being actively 
proposed for remote areas in Mexico and In- 
dia—but this is with utilization of specific 
satellites and high power. 

Canada, in a white paper on a domestic 
satellite communication system for Canada, 
issued last March, proposes to provide a na- 
tionwide system of telephone service and tele- 
vision service in both French and English. 
The primary reason for this approach was the 
need to get regular service to their remote 
settlements which cannot be reached by con- 
ventional means on an economic basis. 

Today Russia has the only operational do- 
mestic communications satellite system. The 
Russian system involves 6 satellites in an 
elliptical, non-equatorial orbit over the Sovi- 
et Union in such a fashion that as one satel- 
lite goes below the horizon, another has risen 
on the opposite horizon. This system provides 
telephone service and national distribution 
of television. 

The major, and significant difference be- 
tween the existing domestic satellite commu- 
nication system of the Russians and that be- 
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ing proposed by COMSAT for the U.S. is that 
our satellites will be synchronous or “station- 
ary”, hence continuous observation will per- 
mit less costly ground facilities. Of course, 
our satellites are not really stationary—as to- 
day's high school student knows—the satel- 
lite is actually in an orbit directly over the 
equator at an elevation of about 22,300 miles. 
At this height, the orbital speed of the satel- 
lite is identical to the earth's rotation. Thus, 
from the earth the satellite only appears to 
be stationary. 

The possibilities for economical satellite 
communications for Alaska are bright. This 
is largely through the advanced technology 
to be incorporated in the new series of satel- 
lites proposed for the pilot domestic satellite 
communications program. The existing Lon- 
nie Bird and Telstar series are designed as 
a spinning top with the transmission of 
energy (TV, voice and data) spraying out 
in all directions. The new series will have a 
mechanism for focusing the energy from the 
satellite into a predetermined area of the 
earth’s surface. Thus, the efficiency of today's 
satellite could be compared to the results you 
would get if you tried to read a newspaper 20 
feet from an unprotected two cell flashlight 
bulb which has been mounted in a com- 
pletely exposed position. The new domestic 
satellites would be like taking the same two 
cell flash lightbulb and installing it properly 
and then aiming the beam of light at the 
newspaper. This innovation makes the new 
satellite more efficient and reliable and at 
the same time expands the service potential 
on a pound-for-pound basis. 

In conclusion, I am most enthusiastic over 
the potentials of having educational TV for 
our isolated villages, live TV, uninterrupted 
telephone service to the lower 48, intra-Alaska 
point-to-point communications, direct con- 
tact with our expanding commercial markets 
in the Far East—these are the things that are 
possible. But we must decide what our com- 
munication needs are. Answers to the com- 
munication needs for Alaska must be gen- 
erated from data developed by Alaskans. 
There is no practical way that the job can be 
done from a desk in Seattle, Los Angeles, or 
Washington, D.C. 

I see no conflict with the pending sale of 
ACS, Under the terms of the Act authorizing 
the sale, the purchaser will have to invest 
substantial amounts of capital to relieve the 
congestion on the existing facilities. Since 
the present ACS facilities are not even ade- 
quate for today’s needs, what type of capital 
investment will be required to provide for 
expanded service? We will be required to 
provide for expanded service, but we also will 
need to know our communication require- 
ments for the next ten or twenty years. 

Through the combined efforts of concerned 
Alaskans we have rekindled an active and 
viable interest in the possibilities of using 
satellites as a means for providing better and 
more efficient communications for Alaska, The 
decision as to Alaska’s future now rests with 
us all! The time is now! 

AGENDA FOR SATELLITE COMMUNICATIONS MEET- 

ING, Room 1302, LONGworTH OFFICE BUILD- 

ING, WASHINGTON, D.C., May 1-2, 1968 


MAY 1 


10:00 Mr. Ed Istvan, Asst. to Chairman and 
the President for Special Activities, Com- 
munications Satellite Corporation, w/Mr. 
Robert D. Briskman. 

11:00 Mr, Leonard Jafee, Director, Space 
Applications Program, National Aeronautics 
& Space Administration, w/Mr. Greg Andrus, 
Chief, Communications Program. 

2:00 General James D. O'Connell, Director, 
Telecommunications Management, Executive 
Offices, The White House, w/Mr. John 
O'Malley: w/Mr. Ralph Clark. 

2:30 The Honorable Rosel H. Hyde, Chair- 
man, Federal Communications Commission. 

3:00 Mr. Raymond Stanley, Chief of Edu- 
cational Branch. Office of Education, U.S. 
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Department of Health, Education, and Wel- 
fare. 

4:00 Mr. William G. Harley, President, Na- 
tional Association of Educational Broadcast- 
ers, w/Mr. Chalmer Marquis, Ex-Director of 
Educational TV Stations. 


MAY 2 


10:00 Mr. W. E. Sutter, Mr. P. T. Smith, 
Page Communications Engineers, Inc. 

11:00 Mr. Gus Rauschenback, Director, 
TRW Systems. 

2:00 Mr. Joseph Knopow, Program Man- 
ager for Intelsat IV, Lockheed Aircraft Cor- 
poration. 

8:00 Dr. A. D. Wheelon, Vice President, 
Engineering, Hughes Aircraft Company. 


Those attending the satellite communcia- 
tions meeting 


Mr. Flore Lekanof, Alaska Aleut League. 

General Necrason, Alaska Task Force on 
Communications. 

Commissioner G. Sharrock, Alaska Task 
Force on Communications. 

Mr. Charles Buck, Alaska Task Force on 
Communications. 

State Rep. Gene Guess, Alaska State Legis- 
lature. 

Col. Haveridge, USAF, Alaska. 

Mr. Charles Northrip, University of Alaska. 

Messrs. Claire Banks, John Asplund, Chod 
Chatterton & Max Hodel, Chamber of Com- 
merce, Alaska. 

Mr. Asher H. Ende, Federal Communica- 
tions Commission. 

Mr. Robert Starr, President’s Task Force on 
Communications. 

Mr. Kenneth Dewire, O.S.O.E-ETV Fac. 


Program. 

Mr. John R. Brugger, USOE-PL 90-129. 

Mr. D. P. Rogers, NASA HQ. 

Mr. Jack Woolley, TRW Systems. 

Mr. Michael Monroney, COMSAT. 

General G. E. Pinkston, RCA Corporation. 

Mr. Frank Adams, RCA Corporation. 

Col. August Mahon, State Department 

Mr. Carl Swartz, Hughes Aircraft Co. 

Col. McKinney, Hughes Aircraft Co. 

Mr. Bill Sturdevant, NASA. 

Mr. Sanford Jafee, Ford Foundation. 

Mr. W. A. Koenig, Lockheed Missiles & 
Space Co. 

Mr. W. H. Watkins, Federal Communica- 
tions Commission. 

Mr. T. L. Leming, Hughes Aircraft Com- 


pany. 
Mr. P. S. Vigher, Hughes Aircraft Company. 
Mr. James McHugh, Steptoe & Johnson 
(representing Corp, for Public Broadcasting) . 
Mr. Frank Hammill, House Committee on 
Science & Astronautics. 
Mr. Robert F. Guthrie, House Committee 
on Interstate & Foreign Commerce. 


BILL TO ALLOW THE REINSTATE- 
MENT OF CERTAIN OIL AND GAS 
LEASES 


HON. HOWARD W. POLLOCK 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. POLLOCK. Mr. Speaker, I have 
today introduced a bill by request to al- 
low the reinstatement of certain oil and 
gas leases terminated by the failure to 
timely pay rentals due. This failure was 
due to a lengthy delay of the mail. The 
check had actually been mailed prior to 
the due date. Since the leasee was dili- 
gent in complying with the law it be- 
lieves that it should be allowed to pay 
the required amount and continue as 
leasee. The bill I have introduced would 
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allow this to be done upon a showing 
that the failure to pay timely was either 
justifiable or not due to lack of reason- 
able diligence. 


FATHER AND SONS IN VIETNAM 


HON. L. H. FOUNTAIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. FOUNTAIN. Mr. Speaker, I have 
just read one of the most inspiring stor- 
ies of my life about a father from my 
district and two of his sons who are serv- 
ing together in the Army in South Viet- 
nam. 

We all know of families with a father 
or son in the combat zone. This is the 
first case ever to come to my attention 
in which three members of one family 
are serving, not only jointly, but together 
in the same organization. 

The father, CWO Hardy Batchelor, a 
native of Nashville, N.C., is on his third 
tour in Vietnam by his own choice. He 
could have retired years ago had he so 
desired. Instead, he has received special 
permission to return t Vietnam after two 
previous tours and almost 22 years in the 
Army. 

His sons, Lt. Hardy Batchelor, Jr., and 
Sp5c. Thomas Batchelor, are with their 
father in the 5th Special Forces. Thomas 
Batchelor is back for his second tour in 
Vietnam, having previously served there 
and in Panama. 

Mr. Speaker, the Batchelor family 
story is a strong rebuttal to the ones we 
hear about daily of draft dodgers, draft 
card burners and others who seem to feel 
they have no obligation to their coun- 
try. 

The Batchelors already have given far 
more to their Nation than hundreds of 
the “peaceniks” taken together could 
ever match. In order that my colleagues 
may read in detail of the Batchelors’ 
devoted and patriotic service to us all, 
I inserted in the Record at this point 
a newspaper account of their loyalty 
from the May 16 issue of the Nashville 
Graphic: 

FATHER AND Two Sons SERVING In SAME 
SPECIAL Forces UNIT IN VIETNAM 
(By Richard Walker) 

Hardy Batchelor, 52 year-old Nashville 
native who volunteered for his second tour 
of duty with the Special Forces in Vietnam 
just last September, requested and received 
orders recently to return to the war-torn 
country for a third time. He left for Viet- 
nam on April 25. 

However, there will be one big difference 
this time. He will be there vith his two sons, 
Hardy, Jr., and Thomas, who also have been 
sent to Vietnam with the Fifth Special 
Forces. 

By coincidence, all three will be wearing 
the green beret in the same outfit. 

The father, who entered the Army in Au- 
gust of 1936, went to Vietnam for his first 
time 30 years later, in August of 1966. After 
returning to the states for a year, he decided 
to volunteer for a second tour. 

Hardy, Jr., who is 26, left for Vietnam on 
April 27. He is a first lieutenant and a grad- 
uate of the University of North Carolina at 
Chapel Hill, where he was a history major. 
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While attending Officer Candidate School, 
Hardy, Jr., applied for duty with the Special 
Forces in Vietnam. Last November he re- 
ceived orders for assignment to Vietnam. 
When he found out that he and his father 
would be together, he said his reaction was 
one of pride. 

“I will be proud to be over there for my 
country and family,” Hardy, Jr., said. 


THOMAS VOLUNTEERS AGAIN 


Thomas, 22, who volunteered for the Army 
after graduation from high school, departed 
for the war zone for a second time on May 5. 
A Specialist Five, Thomas recently returned 
to the states from duty in Panama. Before 
going to Panama, Vietnam was his home 
base for a year. 

On his first Vietnam tour, Thomas served 
in the 101st Airborne. Because he volun- 
teered to return for a second tour, he was 
allowed to choose his outfit, but he did not 
know at that time that he would be with 
his father. 

Hardy, Jr. said he would be with the A- 
team of the Special Forces and would be 
working with the Vietnamese people to train 
and educate them. 

Thomas will serve as a weapons repairman 
and mortarman. 

As a Chief Warrant Officer, their father 
will be in charge of vehicles and weapons 
“to keep them rolling and shooting.” 

Batchelor, who has been in the Army for 
almost 32 years, holds the rank of Chief 
Warrant Officer, CWO-4. Although military 
regulations say he must retire after 30 years 
of service, he has managed to stay on active 
duty with the aid of several recommenda- 
tions from important officials, including 
General William C. Westmoreland, former 
commanding officer in Vietnam. It was 
through the help of Gen. Westmoreland, 
who contacted the Secretary of the Army, 
that the Nash County native was able to 
return to Vietnam for six more months. 

With 32 years and five months of Army 
duty behind him, Batchelor will retire in 
December. 

He holds the highest rank he is eligible for 
before retiring. Batchelor said he would be 
receiving “good pay“ after his release from 
military service but added that he would 
never get rich on retirement. 

He recalls that he received $17.75 per 
month as a private when he first enlisted. 

Batchelor, who said the military is “my 
way of life,” has seen action in three wars. 
He first served with the 11th Airborne Di- 
vision in the Pacific Theatre during World 
War II. Twice he went into combat during 
the Korean War with the 187th Regimental 
Combat Team, and he served with the Fifth 
Special Forces in Vietnam for 19 months. 

A member of the Airborne for the past 25 
years, Batchelor served with the 82nd Air- 
borne Division for nine years. He has made 
329 parachute jumps “without any mishaps,” 

HAS 19 DECORATIONS 


During Batchelor’s second tour in Viet- 
nam, he was awarded a Bronze Star and an 
Air Medal. He now has a total of 19 decora- 
tions, including: 

Bronze Star, Air Medal, Army Commenda- 
tion with third award, Purple Heart, Good 
Conduct with third award, American Defense, 
American Campaign, Asiatic Pacific Cam- 
paign, World War II Victor, Army Occupation 
(Japan), National Defense Service with sec- 
ond award, Presidential Citation (Korea), 
Korean Service, Armed Forces Reserve, Phil- 
ippines Independence, Philippines Libera- 
tion, United Nations Service, Vietnam Serv- 
ice and Vietnam Campaign. 

He also holds the Combat Infantry Badge, 
Master Parachutist Badge of the Army, Glid- 
erman Badge from the Army and the Master 
Parachutist Badge from the Vietnamese 
Army. 

Although he owns a farm near Nashville 
and a house in Scotland Neck, his family 
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resides in Fayetteville. His oldest daughter, 
Barbara, 23, is a telephone Company super- 
visor. The youngest daughter, Diane, is 13 
and attends junior high school. 

His wife, Margie, is kept busy by a four- 
year-old son, David. 

Batchelor is a former champion boxer who 
makes fun of the physical fitmess test given 
by the Army today. He thinks the tests are 
too soft. 

Out of 318 boxing matches, he won all but 
22 


“The referee beat me out of those 22,” 
Batchelor jokingly said. 

He was welterweight champion at Fort 
Bragg and held the Golden Gloves cham- 
pionship five times as he fought in the 
southern coastal states. 

“I will let all my friends know when I will 
return to the states and Fort Bragg to retire,” 
Batchelor said. 

However, he does not consider himself as 
retiring, but only losing a job.” 

When he returns, he said, “I am going to 
have fun with my young son and all my 
friends.” 


COUPLETS FROM A TRAINING 
SCHOOL FOR BOYS 


HON. JOHN G. DOW 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. DOW. Mr. Speaker, you and I 
have read poetry that represents many 
activities—poetry of soldiers, poetry of 
mariners, poetry of landscapes, poetry of 
patriots, poetry of railroads, and many 
others. Sometimes we have read poetry 
of prisoners and inmates, but rarely have 
I seen before poetry by the instructor 
and custodian at a boys’ training school. 
Yet here is a calling that would espe- 
cially need profound humanity in face of 
callous obstacles. 

I am awakened to this observation by 
a folder of gripping couplets composed 
and sent to me by Walter J. Otto, chil- 
dren’s supervisor, New York State Train- 
ing School for Boys, Warwick, N.Y. As 
much as anything they remind me of the 
poignancy in James Whitcomb Riley’s 
poem about Little Orphan Annie. Beyond 
that, however, they open our eyes to a 
different part of our world that we 
should better understand. In Mr. Otto’s 
verse we see this different world through 
an admirable pair of very understanding 
eyes. Selections from Mr. Otto’s poems 
are offered as follows: 

New Srarr's (ORIENTATION): VIA THE 

UNDERGROUND 
Huh, that’s a good question, I'm glad you 
asked, I guess you must be new. 
Had you been here as long as I, you'd know 
damn well it’s true. 


They're all no good, not one of them—so 
never try to trust em. 

You'll get respect and they'll do as they're 
told when you wade right in and bust 
em. 

Thieves, murderers, faggots, thugs—all rot- 
ten to the core 


And lots of them you'll deal with, have done 
some time before. 


Don't think that you can help them, it just 
can never be done 

And if you're kind, considerate, they'll put 
you on the run, 
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So knuckle them down, keep ’em up tight— 
don’t give the punks a break; 
That way you'll hold your job and all in all 
do great. 
(Norx.— Written Feb. 30, 1962, after 2 weeks 
on the job.) 


ON THE JOB 
I'm sitting here aknowing as the sun sinks 


in the West. 

That what I did to Ben today was really for 
the best. 

He hit a boy much younger and smaller too 
in size, 

And it wasn’t the first time, either, be sure 
to realize. 

So I smacked him hard across the face with 
open palm of hand 

And had to dump him with my fist when he 
tried to pull a grand. 

Now Ben has oft been talked to for things 
like this before, 

But it seems he never got the word, or chose 
so to ignore. 


I've preached to him repeatedly that force 
solves nothing faster, 

But magnifies the argument and leads on to 
disaster. 


He paid no heed and kept it up til it looked 
like he’d run o’er me, 

And other kids copped heart at this who'd 
never dared ignore me. 


A kid will follow other kids in preference to 


adults. 

Young Ben set poor examples—engendered 
poor results. 

Aware that more is caught than taught I 
wonder where kids stand, 

When to help one out I let my words give 
way to force of hand. 

It’s tough on righteous guys like me who 
really want to show 

That force aint might and nowhere’s right 
and really has to go. 

So now that Ben's the victim of his own poor 
childish ways, 

I hope he’s reached by this old Teach to give 
him better days. 

But right or wrong I know I’ve done what 
seems to me the best 

That could be done for willful Ben, his vic- 
tim and the rest. 

So shoot me down in memo for breaking the 
old rule 


That men like me must never hit a boy in 
training school. 


My heart’s at peace, my mind at ease, I've 
done what must be done 

To keep a cottage helpful in raising others’ 
sons. 


COAL GANG AT THE TRACKS 


Alright you guys from D-2, let’s hit the far 
end car. 

You, Smitty, that first pocket—use the long 
crowbar. 


That's it. now grab the sledge some- 
one—Haynes, give Smith a hand. 

Let’s knock it out real early guys, then play 
some pool as planned. 


Look out there, Robustelli! You'll hurt your- 
self that way; 

I told you only yesterday, conveyor belts 
don’t play. 


Murray, grab a shovel; 
there like a dummy; 

You know we have to knock it out before 
you feed your tummy. 


Come on there, Chico, baby,—this fifty tons 
ain’t hard, 

And from the roundish looks of you, there’s 
need for melting lard. 


Hey, don't stand 
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The rest of you all come with me to work 
inside the car. 

With four astride a pocket, the finish isn’t 
far. 


Easy new boy Watkins, be careful when you 
climb. 


A fall from off the top the car could hurt 
you; smash your spine, 


Okay now guys, let’s shovel, but remember, 
from the wall. 

Let gravity do the center part, you needn’t 
shovel at all. 


Watch it, Lynch—you’re spilling coal and 
hitting Drayton, White; 

From what I know of both of them, they'll 
soon have you up tight. 


That's it, Torres, Hennegan ... work steady, 
not so fast. 

Tou'll move a lot more coal that way and, 
too, your strength will last. 


No, no, Moore, that’s not the way! I've told 
you time and again. 

Grab that shovel near the blade! You'll 
learn, Iknow, but when? 


Okay, okay, there, Nixon, take a break for 
now. 

The way you're moving coal today, you're 
showing others how. 


No smokes for you yet, Murray; you haven't 
worked enough. 

You slope out every chance you get—just 
always make a bluff. 


Sure, Torres, get a drink; take Hennegan 
with you too. 

You both put out a lot today; you've got 
some credit due. 


Say, blue card boy, DeJesus 
note, some dough. 

Pick this up at our canteen and come back 
quick, you know! 


Watch out there, everybody, here comes a 
balling freight. 

Get in the way of that thing boys... it’s 
simply then too late. 


Fernandez, please, don’t ask again; you know 
your restriction card. 

Besides the heavy coal dust here, the work 
itself is hard. 


I wish that boys judged perfect fit ap- 
proached this chore your way. 

I wouldn’t have to push them so from morn- 
ing through the day. 

Hey, China, will you cut that out? You're in 
Morales’ way. 

Move over here; there's lots of room. Let's get 
this out today! 


Murray, Go! Get off the car! You're only in 
the way. 

Behaving like you always do; again you'll 
have to pay. 


It’s a wonder, son, you never get wise, 
smarten up, get hep; 

Just do your share like most of the guys 
and change your awful rep. 


Aaron, Aaron, lighten up, your mouth goes 
more than your shovel; 
Another thing about it, boy, you run it on 


-.. here’s a 


the double. 

Hold it! Hold it! Break it up! Kelly, let 
him go! 

Heck, he’s only half your size. . why pick 


on little Joe? 

Now don’t go louding, watch your lip; you 
know Pop and fights; 

He'll have you buffing most the day and 
half way through the nights. 

Well, DeJesus, finally back. I almost thought 
you breezed. 


What could possibly hold you up, mind now 
telling me please? 
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I'll buy your story, accept your buns, and 
that’s just what you sold me; 

I'll not use you for runner again; cold coffee 
don't console me. 


Here it comes, boys, one more load; the 
truck’s just pulling in. 

Make it fast, load it up; we'll all then pack 
it in. 


That's it, Rivers, Avery—clear the pockets 
wide. 

We'll close the gates then, fellers, and give 
this thing a ride. 


Okay, boys, off the car; use your weight 
behind 


Push it down the tracks a ways; I'll turn the 
wheel to bind. 


Brake locked, tracks clear, shovels put 
away. 
That did it, boys, our work is through; we're 
finished for the day. 


Yep, you've got it, Torres, Hennegan; Nixon 
you have too: 

A hundred on the conduct board. You've 
earned it and it’s due. 


Murray, you just got—what else?—the zero 
you deserve. 

You're never on the ball at all; just throw- 
ing slope-out curves. 


Everybody, on the truck; let's go back for 
showers. 

just knock your dinner out—and 
play your pool for hours. 


Then, 


WIZARD 
Behind those eyes of cobalt blue, 
Beneath that yellow hair 
Is a mind that’s seeking day and night 
To drive you to despair. 


Wizard hasn't reached fifteen; 
A paleface kid and blond, 

His glistening eyes shed crocodile tears; 
You've had it, man, you're conned. 


He'll swing you every chance he gets 
‘Talk real cool and sweet— 

While stalking, outmaneuvering you, 
And lie right in your teeth. 


He'll work his points and try you, 
Challenge every way, 

Deplore, entreat, defy you 
To try to get his way. 


While you're at home and getting rest 
He's burning midnight oil, 
Concentrating on a means 
To fret you, worry you, foil. 


To succeed in his deemed destiny 
He'll nag you, wear you down. 

His moods and modes of needling you 
Seem endless, know no bounds. 


Gentle—fierce, quiet—loud, 
His techniques clever, ranging; 
But his design to dominate, ... 
Of that there’s never changing, 


Yes, he'll set the other boys 
Against you when he can 

He'll do the same with staff them, too— 
Both women and the men, 


Losing smokes, losing pool, 

Losing ping pong, snacks, 
Doesn't even daunt him— 

His tough sheen shows no cracks. 


He's set his heart against you, 
His target cause you're weak— 

There’s no administration way 
To handle his life, bleak. 


Having yet no feel of love 
In giving or receiving, 

A withered spirit, empty heart, 
That’s hard and always grieving, 


It’s his natural inclination 
To operate and control, 

To thwart an inner conviction: 
He's truly some lost soul. 
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Rejecting every bit your help, 
Resenting that you're kind, 

Shows up his hateful sense of self— 
A fearful state of mind. 


The boy needs understanding; 
He's deep and so complex. 

No doctrine of the ologies 
Can touch him with their text. 


Yet, thought illumined by the Mind 
Divine and ever near 

Can lift his veil of tears and hate, 
Remove his morbid fear. 


T'll do it, then, while many scorn 
My efforts in the task. 

Consider me a fool and such; 
Their praises I don't ask. 


I'II search the scriptures old and new 
And find the healing key 

Of life and Truth and Holy Love, 
To set this captive free. 


Let others find the way to Mars. 
Let others solve the sea. 

If I can reach and heal that boy, 
That's good enough for me. 


THE DANCE 


Excitement fills the air today, the cottage 
is a jumpin’, 

The kids are spickin’ spannin’ things, their 
hearts are heavy thumpin’. 


Showers, grease, duke type clothes, all pressed 
and clean and neat, 

It must be something special, that promises 
a treat. 


Perfume is heavy on the air, there’s crowding 
at the mirror, 

High pitched voices sound out loud, the time 
is drawing nearer. 


There’s goodly reason for all this and maybe 
you have guessed 
The Hudson dance is coming up and hearts 
will soon be blessed. 


The promise of a quick romance, some hours 
so entrancing, 

As Warwick boys enjoy a day with Hudson 
girls a dancing. 


And there they go, the lucky guys, all hus- 
tling down the walk, 

While everybody knows of course, the sub- 
ject of their talk. 


The bus ride takes two hours but to them it 
takes all day, 
And those that never went before are won- 
dering what they'll say 


When sweet young things enclose them, in 
gently circling arms, 

As Hudson girls transfix them with, their 
lovely female charms. 


Before they can believe it, they're on the way 
home, 
Another few months facing them, though 
surrounded, all alone. 


To some it’s opened up a life they hardly 
knew before, 

And that’s the right result desired, to help 
them know the score. 


It’s quite a new philosophy of modern insti- 
tutions 

To normalize the lives of boys, to help in the 
solutions 


Of seeming endless failures, rehabilitating 
boys, 
Caught in the web of trouble, by teaching 
them some joys. 


PREJUDICE 
Prejudice, the offspring of ignorance, 
Needs a vigorous shove out the door. 


Too long have its silly pretensions 
Had a voice on humanity's floor. 
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Prejudice, meretricious to the woefully unin- 
formed, 1 

Is accepted, practiced blindly, by millions; 
all are wrong. 


Prejudice, a flirting with harlots, 
Has really no proof of support; 


Exposed by enlightening research, 
It’s essentially mistaken thought. 
As a product of the city, 

A melting pot indeed. 


I've played and schooled and worked with 
All colors, ethnics, creed. 


I've known the wop, the nigger, 
The squarehead and the mick, 


The yid, the frog, the limey, 
The chinkie and the spick. 


They spoke a lingo foreign, and dressed 
somewhat apart, 

And ate some dishes,—really . 
didn’t have the heart. 


But, were they so very different from others, 
me and you? 

Not so in human nature. You know so well 
that’s true. 


The tears that flow from slanted eyes, sunk 
wide in yellow face, 
Run just as hot and salty in every other race. 


I've felt the sting of their anger, their hate, 
their bigotry, gall. 

But, too, the touch of their tender care, the 
love from each and all. 


It’s not the design of the creator, who made 
one human race. 

To have his errant children just spitting in 
his face— 


Assuming special privileges, taking a supe- 
rior pose, 

Denying others’ birthrights for wide or nar- 
row nose. 


So have no more of the arrogant stance, 
That sets us all apart, 


But practice, be American, 
From the bottom of your heart. 


Life, liberty, happiness, 
In freedom’s promised land 


If shared by each and everyone 
Is secure and noble, grand. 


Forgive the errors of the past 
In meeting human needs; 


Perpetuate our heritage 
Of courage, and good deeds. 


. I just 


OLD GLORY IN DISTRESS 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 22, 1968 


Mr, RARICK. Mr. Speaker, the flying 
of a national emblem upside down has 
been internationally recognized for years 
as a signal of distress. 

In these trying times any citizen who 
respectfully flies our flag—right side up 
or upside down—should be commended. 

With all the flag burners, desecrators 
and smearers of our national emblem de- 
fended as freedom of expression who 
would ever believe that a patriot who 
merely flies his country’s flag upside 
down would be arrested for defiling the 
flag? 

Maybe the charge should be disturbing 
the peace for being too patriotic—or dis- 
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turbing his neighborhood by showing too 
much concern about our country. 

I include news releases from the Day- 
ton, Ohio, Daily News for May 9 and 10, 
as follows: 

[From the Dayton, Ohio, Daily News, May 6, 
1968] 
He Just Won'r STRAIGHTEN UP, FLY RIGHT 
(By Howard Hall) 

MiamisspurG.—Larry Edward Young went 
out on his front porch Wednesday and put 
up an American flag. Upside down. 

Someone called the police, who came and 
told Young to take down the flag, or fly it 
right side up. 

Young, 27, of 718 E. Central Ave., refused. 

He said nothing in the U.S. Constitution 
prohibits flying the flag upside down. 

O. F. McCray arrested Young, citing him 
under section 2931.05 of the revised code of 
Ohio for “unlawfully, publicly defiling and 
casting contempt upon the flag of the U.S.” 
by flying it upside down. 

Police said Young told them he flew the 
flag upside down because the “country is in 
dire distress.” 

Flying the flag this way is an international 
distress signal. 

Young’s wife, Nancy, supported her hus- 
band. “If it wasn’t raining we'd be flying it 
upside down again today,” she said. 

When police came, Mrs, Young said, her 
husband demanded a constitutional citation 
that forbids flying the flag upside down, “but 
they said they found something in a state 
law.” 

She added, “We don’t know exactly how 
the state law reads.” 

Mrs. Young said her husband is concerned 
about the “whole state of the country, in- 
cluding the social strife.” 

Young, a meter reader, was ordered to ap- 
pear in Miamisburg Municipal court at 9:30 
a.m. Friday. 


[From the Dayton (Ohio) Daily News, 
Dayton, Ohio, May 10, 1968] 
FLEW BANNER Ursm Down: FLAG FLYER 
PLEADS INNOCENT TO CONTEMPT 
(By Walter Morrison) 

MramispurG.—Larry Edward Young en- 
tered a plea of innocent in Municipal court 
today to a charge of casting contempt on the 
American flag by flying it upside down. 

Judge Rex E. Weaver granted a defense re- 
quest for a continuance and Young’s release 
on his own recognizance. A trial date will 
be set later. 

Dayton attorney Douglas Carter repre- 
sented Young. 

Earlier, Carter declined to permit Young 
or his wife, Nancy, to reply to newsmen’s 
questions about the case. 

“I wouldn’t want any prejudice,” Carter 
said, 

Young said Thursday he had flown the 
flag upside down because the country is in 
distress at home and abroad. 

Flying the flag upside down is an interna- 
tional distress signal. 

When she arrived at court with her hus- 
band and his counsel, Mrs. Young wore a 
jeweled pin in the design of the American 


It was upside down. 

Young’s father, Walter, was in court and 
wore a Win with Wallace“ campaign but- 
ton, as did several other persons in the court- 
room. 

Young was arrested Wednesday after re- 
fusing to take down the flag or fly it right 
side up in front of his home at 718 E. Cen- 
tral Ave. 

He was cited under section 2931.05 of the 
revised code of Ohio for “unlawfully, publicly 
defiling and casting contempt upon the flag 
of the U.S.” by flying it upside down. 
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The 27-year-old meter reader had con- 
tended at the time nothing in the U.S. Con- 
stitution prohibits flying the flag upside 
down. 


NIXON REAL PRIMARY WINNER 
HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. MICHEL. Mr. Speaker, as we all 
know, a cliche is an expression or an 
idea that has become trite. A platitude 
is a trite remark or idea, especially one 
uttered as if it were novel or momentus. 
Using either definition, I think it is clear 
that events so far in this presidential 
election year make it obvious that the 
time has come to file in the category of 
“cliche” or “platitude” that often-heard 
expression, Nixon can’t win.” 

An editorial appearing in the Peoria 
Journal Star of May 13, 1968, makes some 
rather interesting and revealing com- 
parisons of Mr. Nixon's performance as 
opposed to the several Democratic candi- 
dates in the primaries this year. Since 
the editorial was written, of course, we 
have had the Nebraska primary where 
Mr. Nixon gathered more popular votes 
than all the Democratic candidates on 
the ballot as he picked up 70 percent of 
the Republican votes cast. His vote count 
in Nebraska was 70 percent more than 
what he picked up in 1960 when he was 
unopposed in that State. 

Thus we see that Mr. Nixon is running 
ahead of his 1960 performance all the 
way down the line and this record should 
lay to rest any doubt about his ability to 
win. I insert the editorial at this point 
in the RECORD: 


NIxon REAL PRIMARY WINNER 


Shall we step back from all the romance 
of these pre-season primaries, and look at a 
couple of quiet facts? 

Although he ran behind and actually 
polled only 20,000 votes, Sen. McCarthy 
claimed a great “victory” in New Hampshire 
in the true political spirit—and it was a 
“victory” in terms of drama and romance, be- 
cause his idle “opponent” was the President 
of the United States and he ran reasonably 
close to him. 

Meanwhile, Richard Nixon quietly garnered 
all the state’s convention candidates on the 
GOP side, and polled substantially more 
votes than any of them. 

In Wisconsin, on the heels of the Presi- 
dent’s announcement that he’s quitting, Sen. 
McCarthy scored a victory by default, and 
this made the “Cinderella” candidate the 
romance of that primary. 

Meanwhile, Richard Nixon quietly wrapped 
up the GOP delegation of Wisconsin in a 
lack-luster non-campaign also by default— 
and quietly also drew even in an unopposed, 
non-campaign a substantially higher primary 
vote than he had done in 1960. 

What does this indicate? 

A glance at the World Almanac tells us 
that in his previous presidential race he beat 
John F. Kennedy in Wisconsin by 64,000 
votes. 

Then came Indiana, the first test“ for, 
the newest candidate on the Democratic 
ticket, and a circus campaign involving ap- 
parently millions of dollars, groups of movie 
stars, and scads of drama and romance all 
centered around the activities of Senators 
Kennedy and McCarthy. 
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This time the new entry, Kennedy, won 
with 320,000 votes, and McCarthy dropped to 
a poor third. What drama! What romance! 

Meanwhile, quietly, Richard Nixon who 
did not appear, had no movie stars, spent no 
money, and had another lack-luster no- 
reason-to-bother unopposed non-campaign, 
raked in the state’s GOP delegation, He also 
quietly collected over 500,000 votes with NO 
stimulus in the GOP primary. 

Again, what does it mean? 

Another glance at the record book. 

Well, what do you know! That's about 
100,000 more votes than he got there before 
in the primary. 

And in the presidential election? 

In Indiana, previously, Mr. Nixon beat 
John F. Kennedy by 225,000 votes. 

If these few states that deliberately sched- 
uled their primaries way ahead of the season 
because they like the game of politics really 
mean anything, which is doubtful, they may 
have more significance in the Republican 
party than the Democrat. 

The fact that the hard-~spending, hard- 
shouting and headlines and romance are 
Democratic only obscures that. 

They are all states that voted Nixon 
against Kennedy, anyway the last time! If 
the present trend continues, the GOP politi- 
cos are going to be reminded that John F. 
Kennedy was supposed to be a beautiful and 
brilliant campaigner and yet only outran 
Nixon by a whisker, over all. 

And they will be reminded that while 
Nixon ran neck and neck against Kennedy 
in 1960, he is running ahead of his 1960 
track record in the primaries now—effort- 
lessly. 

If this adds up solidly, the can't win“ 
claim will be shot down, and if that happens, 
there'd be no doubt of the convention's 
choice for President—nor any doubt that he 
would be a formidable candidate. 

Nebraska will be rather interesting, after 
all. 


ANTI-SEMITISM IN POLAND 


HON. EMANUEL CELLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. CELLER. Mr. Speaker, under leave 
to extend my remarks in the Recorp, I 
include the text of a resolution adopted 
by the board of governors of B'nai B'rith, 
at its meeting in Washington, D.C., May 
11-13, 1968. The resolutions follows: 

ANTISEMITISM IN POLAND 


Faced with a demand from the Polish 
people for more freedom and independence, 
the Polish government has responded with 
brutal force and shameful fabrications, 
combining police clubs and political anti- 
Semitism to defeat the freedom movement. 
Borrowing from the notorious tactic of the 
Russian Czars, the government has played 
on anti-Semitic prejudices and scapegoated 
the Jew to deflect attention from its own 
weaknesses. The student demonstrations and 
the protests, it has falsely said, were a 
Zionist plot. 

Since anti-Semitism is condemned by 
Commuinst ideology and by world opinion, 
the Polish government has pretended that 
its target is Zionists, not Jews. No one is 
deceived. Even the Communist press in other 
countries, notably Czechoslovakia, has con- 
demned the Polish government’s tactics. 

Poland is one of the dwindling number of 
countries in Eastern Europe that slavishly 
follows the Soviet Union’s lead. After the 
Six-Day War in the Middle East, the Soviet 
Union severed diplomatic relations with 
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Israel and intensified its program of vilifi- 
cation of Israel and Zionists. Dutifully, 
Poland followed the Moscow line. Now it 
has exceeded its teacher in its harsh dis- 
crimination against Jews in government and 
in the universities. 

In 1958, Congress authorized the President 
to extend the most-favored-nation tariff 
benefit to Yugoslavia and Poland, whose 
governments were then moving away from 
Soviet domination and were seeking closer 
relations with the West. Poland continues 
as one of only two nations of East Europe 
that enjoys the privilege of its exports en- 
tering the United States at the lowest duties 
imposed by the tariff act. Ironically, Ru- 
mania and Czechoslovakia, substantially 
independent and genuinely seeking better 
relations with the West, have not been 
granted this economic advantage. 

In view of the Polish government’s en- 
couragement of anti-Semitism and hostility 
to the West, B'nai B'rith calls upon the 
President of the United States to declare 
that the conditions which led to granting 
most-favored-nation benefits to Poland no 
longer exist, and that therefore this prefer- 
ential status be rescinded. 

A systematic, government-organized cam- 
paign of anti-Semitism can no longer be 
regarded as simply a matter of domestic 
concern, Our generation knows too well the 
ultimate cost in lives and civilized stand- 
ards. The governments of the world must 
seek out again this reactionary menace. 


HOUSE REPUBLICAN POLICY COM- 
MITTEE STATEMENT ON HR. 
17126—AMENDMENTS TO THE 
1 8 5 AND AGRICULTURE ACT OF 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. RHODES of Arizona. Mr. Speaker, 
it is little wonder that President Johnson 
devoted only one sentence to agriculture 
in his 1968 Economic Report. Eight years 
of Democratic mismanagement and ne- 
glect have placed the American farmer 
in grave financial trouble. Since 1961, net 
farm debt has increased $23.7 billion 
while production costs have increased 31 
percent. The parity ratio, which aver- 
aged 85 during the 8 years of the Eisen- 
hower administration, averaged only 74 
for 1967 as a whole and was down to 73 
on April 15, 1968. The realized net farm 
income in 1967 was down nearly $2 bil- 
lion—a 10-percent cut in pay for farm- 
ers. The inflationary fiscal policies of the 
last 8 years have trapped the American 
farmer in a vicious price-cost squeeze. 

Despite the misdirected and self-de- 
feating aspects of the present Federal 
farm program, the energy, and ingenuity 
of the American farmer have produced a 
food supply that has outpaced the tre- 
mendous growth of our population and 
fed millions of hungry people around the 
world. 

Farmers must have the opportunity to 
run their own farms with minimum gov- 
ernment interference. National farm pol- 
icy must be geared to the challenges of 
the seventies and not to the tired 
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theories of the thirties. We believe a 
realistic farm program can be developed 
whereby the farmer’s freedom to manage 
his own farm is restored and he is able 
to earn a fair share of the national net 
income. 

H.R. 17126 would extend the Food and 
Agriculture Act of 1965 for 1 additional 
year. It would provide the farmer with 
the leadtime that is needed to make es- 
sential plans for planting and market- 
ing of the crops upon which his liveli- 
hood depends. At the same time, it would 
provide the necessary interval in which 
the next Congress and the new adminis- 
tration could formulate an effective farm 
program—a program that would improve 
the economic status of American agricul- 
ture, reverse the trend toward costly 
Government programs and insure an 
adequate food supply at reasonable 
prices. 

For these reasons, the House Repub- 
lican policy committee supports the 1- 
year extension of the Food and Agricul- 
ture Act. 


A MARINE WRITES 


HON. STROM THURMOND 


OF SOUTH CAROLINA 
IN THE SENATE OF THE UNITED STATES 
Wednesday, May 22, 1968 


Mr. THURMOND. Mr. President, the 
May 18 edition of the Greenville, S.C., 
Piedmont contains a most interesting 
letter to the editor. 

Mr. George P. Mitchell, of Greenville, 
S.C., provided a few excerpts from a let- 
ter written by his neighbor’s son who 
volunteered to serve in the Marine Corps 
and who is now in Vietnam. The son, who 
is unnamed, writes of the dissatisfaction 
that men in Vietnam have with the 
treatment given the war by most of the 
news media. The young man reassures 
his reader that the military personnel on 
the scene are not dissatisfied and that 
they are serving willingly in this de- 
manding struggle. At the same time he 
expresses the hope that one of these days 
the general public will give them the 
support and supplies they need. He con- 
cludes by saying: 

We can do without cokes and ice cream 
but give us moral support. 


Mr. President, I ask unanimous con- 
sent that the letter be printed in the 
Extensions of Remarks. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

A MARINE WRITES 
EDITOR, THE PIEDMONT: 

I watched my neighbor’s boy grow from a 
fuzzy faced youngster to a man in his late 
teens. He volunteered his services to the 
Marine Corps. He is now in Vietnam and 
has seen the roughest parts of the battle. 

I will offer you a few excerpts from a letter 
he wrote home: 

“The real reason for my letter tonight is 
that I have to voice a bitch. Whenever we 
get mail call, included in our mail are issues 
of Post, Time, U.S. World Report and the like. 
Over half of the articles in each are of the 
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war. This is all right except that half of these 
articles are of how we over here are killing 
innocent people. 

“Well, me, I have had it! This is my feeling 
that I am just plain ashamed of my country- 
men. 

“Except for the ones who have a son, hus- 
band or other loved ones over here there is 
a very small group who care because it is 
their country. It looks like most are engaged 
in carrying signs, marching around and sing- 
ing songs about the war. Then they sit back 
in their big homes sipping drinks and say, 
‘I just don't know what I feel about Viet- 
nam’ or ‘Why can’t we just wrap it up over 
there. It is just a bunch of ragged V. C. 

“Well, yesterday those ragged bunch of 
V. O. hit us with 130 mm artillery and 120 
rockets. How many of the hippies who raise 
H - - about napalm have ever seen what 
a direct hit from a mortar or artillery will do 
to a Marine! 

Don't worry. We aren't getting dissatisfied. 
I can assure you we will stay, fight and come 
home with the victory ours. First because 
we are marines and that means the best. 
Second because we are Americans. I only 
hope that one of these days the people of 
my beloved homeland will get behind us 
and give us the kind of supplies we need. We 
can do without Cokes and ice cream, but 
give us moral support.” 

GEORGE P. MITCHELL, 

GREENVILLE, S.C. 


OPPOSITION TO FEDERAL CONTROL 
OF THE MINING INDUSTRY 


HON. HOWARD W. POLLOCK 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. POLLOCK. Mr. Speaker, I wish 
to commend to the attention of my col- 
leagues the recent testimony of my good 
friend, the Honorable Wiliam Wauga- 
man, senator, Alaska State Legislature. 
Mr. Waugaman is also director of the 
Alaska Miners Association and chairman 
of the surface mining committee. As 
such, he is highly qualified to expound 
the following position of the Alaska 
Miners Association on S. 3132: 


The Alaska Miners Association is ada- 
mantly opposed to Federal control of the 
mining industry regardless of the names 
and terminology used. This bill S. 3132 while 
it claims to vest the regulation of surface 
mining in the various States is a thinly 
veiled reach for Federal control of all sur- 
face mines on the flimsy excure that the 
materials so mined are commerce. This law 
will completely destroy our present system 
of private ownership along with the free 
enjoyment and use of private lands by in- 
dividuals. The mere ownership and mining 
are made black villains and made to appear 
against the public interest even though sec- 
tion 3(a) states to the contrary. 

In our State, which contains 365,481,600 
acres of land and 9,814,400 acres of inland 
water, approximately 12,300 acres of land 
has been disturbed by placer, strip, or open 
pit mining. In addition to producing more 
than 81½ billion worth of mineral wealth, 
this “disturbed” land was transformed from 
unoccupied unusable desolate muskeg, 
tundra, and swamp-permafrost areas. into 
well-drained, usable and productive ground. 
For example prime building ground around 
our major cities is ground that has been 
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used for mining. At Nome, the airport, FAA 
buildings and Beltz Vocational School are 
all located on worked-out placer ground be- 
cause it is ideally suited for the erection of 
permanent community improvements. Many 
government buildings placed on the sur- 
rounding permafrost have been damaged 
beyond repair by frost heaving and melt- 
ing of the permafrost. 

Near Fairbanks the satellite tracking sta- 
tion is built in a valley on worked-out placer 
ground because reliable foundations were 
needed. 

At Juneau, our State capital, most of the 
city is built on mine tailings. All of our 
roads and airfields are built from tailings 
or open gravel pits. I could go on and on 
with examples. 

We have adequate laws in our State for 
the regulations of surface mining and our 

j industry cannot stand the added weight of 
the dead hand of the Federal Government 
enforcement. 

Mineral exploration is increasing in our 
State. Technology and better methods are 
just now making it worthwhile for produc- 
tion companies to extensively explore our 
State in the hope of establishing new mines 
which will add to our national wealth. Min- 
ing unlike government must be able to show 
a profit. Mineral commodities are competitive 


EXTENSIONS OF REMARKS 


on a worldwide basis. I would like to call 
your attention to the statements of Senator 
GRUENING in the CONGRESSIONAL RECORD of 
March 22, 1968, in which it is pointed out 
that the United States is acquiring an un- 
healthy dependence on foreign sources of 
minerals. 

Equally alarming is the article in the April 
issue of the Engineering & Mining Journal 
that Japan is turning to Siberia for mineral 
resources. If our industry is to compete on 
the world market and American capital is to 
bring gold and dollar flow into the United 
States we must produce on a competitive 
world market basis. While we might agree 
that some regulation may be necessary at 
some future time, the additional costs both 
to industry and government which would be 
occasioned by this bill will most likely be of 
sufficient magnitude to adversely affect the 
mineral development of Alaska, 

There has developed a strange dichotomy 
in the Department of the Interior's attitude 
toward mineral resource development. We 
urge you to consider our Nation’s well-being 
foremost, If the U.S.S.R. succeeds in develop- 
ing Siberia while we fail to develop Alaska, 
Japan will swing into the Communist orbit 
and our tremendous investment in the rede- 
velopment of the Japanese nation will be- 
come a Communist prize. 
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PROGRAMS SUPPORTED BY OFFICE 
OF EDUCATION 


HON. ROBERT C. BYRD 


OF WEST VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Wednesday, May 22, 1968 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, on behalf of the distinguished 
Senator from Oregon [Mr. Morse], I ask 
unanimous consent to have printed in 
the Record a statement by him and a 
table entitled Federal Money for Edu- 
cation: Programs Administered by the 
U.S. Office of Education, Fiscal Year 
1968.” 

There being no objection, the state- 
ment and table were ordered to be 
printed in the Recorp, as follows: 

STATEMENT BY SENATOR MORSE 

In response to a number of inquiries from 
Senators, I feel that certain materials pre- 
pared by the Office of Education relative to 
programs supported under the authorities 
administered by that agency, as shown by the 
following table, can be most helpful. 


FEDERAL MONEY FOR EDUCATION: PROGRAMS ADMINISTERED BY THE U.S. OFFICE OF EDUCATION, FISCAL YEAR 1968 


GROUP I: FOR CONSTRUCTION 


Figures in parentheses indicate estimated amounts or money carried over from prior years, rather than fiscal year 1968 appropriations} 


Purpose Appropriation 


Type of assistance Authorization 
1, Public schools School aid to Federally im- 
pacted and major disaster 
areas Eg ay Law 815). 


Public Law 87-447, amendig 


Communications Act of 1934. 


3. 8 tech- mor Education Facilities 
nical institutes. t—Title l. 

A, Other undergraduate 
facilities, 


5. Graduate facilities.... Higher Farnos Facilities 


ct—Ti 
6. Und duate and grad- Higher Education Facilities 
uate facilities, t—Title Iil. 


Appalachian 2288 Develop- 
ment Act of 
8. Area vocational schools ee Education Act of 


9. Public libraries 
10. Facilities for educational 
research, 


Library Services 905 Construc- 
tion Act—Title I! 
Cooperative Research Act 


Aid school districts in ome 
minimum school facilities in 
erally im and disaster areas, 
Aid in the acquisition and installa- 
tion of transmitting and production 
equipment for ETY broadcasting. 


Construct or improve academic fa- 
cilities, 

Construct or improve undergraduate 
academic facilities. 

Construct or improve graduate aca- 
demic facilities, 


Loans to construct or improve higher 
education facilities. 


Construct vocational education facili- 
ties in the Appalachian region. 

Construct or improve area vocational 00 
education school facilities. 


$22,937,000 Local school districts 


(20, 000, 000) Nonprofit agencies, public col- 
leges, State television agen- 
cies, education agencies. 

100, 000,000 Public community colleges and 
technical institutes, 

300, 000, 000 Colleges and universities Do. 


50, 000, 000 Public and private academic 
connie graduate center 


educa’ 
(7, 000, 000) 85 besos agencies in 


Who may apply Where to apply 


OE’s Division of School Assistance 
in Federally Affected Areas. 

Assistant to the Assistant Secretary 
Educational Television), Depart- 
ere of HEW, Washington, D.C. 


State commissions. 


OE’s Division of Graduate Programs. 


OE-HEW regional office. 
rative cen- 


Ok's Division of Vocational and 
jucation. 


Appa alachian region. Technical Ed 

Public secondary and postsec- State boards of vocationai education 
ondary schools providing ed- (information from Ok's Division 
ucation in 5 or more fields. of Vocational-Technical Educa- 


Aid construction of public libraries 
Construct and equip national and 


27, 185, 000 S verbal administrative 2 
(30, 781, 000) Educational laboratories and re- OE's Division of Educational Labora- 


OE’s Division of Library Services 
Educational Facilities. 


1. ga by ESEA—Title regional research facilities. search development centers. tories. 
GROUP Il: FOR PROGRAMS, INSTRUCTION, AND ADMINISTRATION 
1. School maintenance and School aid to federally Aid school districts on which Federal $416, 200, 000 Local school districts OE’s Division of School Assistance 
operation. pacted and major disaster activities or major disasters have in Federally Affected Areas, 
areas (Public Law 874). a | burden. 
2. Stre — 4 in National se Education = en instruction in science, FPP eee eee State education agency. 
0 in public Act—itie Ill. ematics, modern foreign 
tn uages, and other critical 
3. Strengthening instruction ._..d0_...-.-.-.------------- Loans to private schools to improve 1,000,000 Nonprofit private elementary OE's Division of Plans and 
in nonpublic instruction in critical subjects. and secondary schools. — Centers. 
4. Strengthening instruction in National Foundation on the aprove —— 4 capabilities of 440,000 Public schools State education agency. 
pales aly in = Kand Humanities Act is in humanities-arts 
5. Waer berian instruction in do 7 to rivate schools to improve 60,000 Private nonprofit schools GE's Division of Plans and 
arts and humanities in humanities-arts instruction. Supplementary Centers. 
6. Programs for Elementary and Seconda Strengthen educational and related 15, 000, 000 State education agencies OE’s Bureau of Education 
handicapped. Education Act—Title y services for handicapped children. Educational $ Division 5 
ucational Services. 
7. Programs for the disad- Elementary and Seconda’ Su educational s in areas 1,191 000 —— |” RCE SS Eee ate OE's Division of Compensatory 
vantaged, Education Act—Title |. faving high having high conce ase KE Education, * 


See footnotes at end of table. 
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FEDERAL MONEY FOR EDUCATION: PROGRAMS ADMINISTERED BY THE U.S. OFFICE OF EDUCATION, FISCAL YEAR 1968—Continued 
GROUP I: FOR PROGRAMS, INSTRUCTION, AND ADMINISTRATION—Continued 
[Figures in parentheses indicate estimated amounts or money carried over from prior years, rather than fiscal year 1968 appropriations} 


Type of assistance Authorization Purpose 


Elementary and Secondary 
Education Act—Title i 


Elementary and Seconda 
Educational Act—Title ſil. 


Support provision of school library 
resources, textbooks, and other 
instructional materials. 

Support supplementary educational 
centers and services. 

a George Barden, Maintain, extend, and improve voca- 

Vocational Education Acts, tional education programs; develop 
programs in new occupations. 

11. Captioned film loan program. Captioned films for the deaf Prov e cultural and educational 

services to the deaf through films. 


8. School library resources 
—1 instructional ma- 


terials. 
9. Supplementary centers 
10. Vocational programs 


12. Desegregation assistance. Civil Rights Act of 1954. Aid school boards in hiring advisers 
and training employees on en 
incident to school — regation. 

13. Guidance, counseling and National * Education Assist in establishing and maintaining 

testing in public — Act—Title pane counseling, and testing 


Provide for a for aptitude-achievement 


14, Testing in nonpublic schools . 
25 testing of private school students. 


15. 7 ane Mutual Educational and Cul- Provide foreign curriculum specialists 
tural Exchange Act. to U.S. schools to strengthen 
language-area studies programs. 
16, Services of 2 S* overseas training and te- 
17. Teacher web wies hag National Def Educati h —— * — 2 
r stitu . ational lense ucation Improve qua 
Act — Title XI. — secondary teachers and related 
specialists. 
— — Civil Rights Act of 1964 kaprove ability of sch 


18. Teacher institutes ‘ool personnel 
à to deal 5 18 incident to 


sch lesegrega’ 
Prepare teachers and others who 
work in 


19. Teacher training (handi- 
education of handicapped. 


Mental Retardation Facil- 
ities Act, others. 


National Defense Education improve qualifications of guidance 

Act—Title V-B. workers in schools and colleges. 

21. Teacher training (voca- Smith-Hughes, George Barden, Improve qualifications of teachers, 
tional). Vocational Education Acts. SPANOS and directors of voca- 


nal education programs. 


22. Teacher Corps___........-.- Education Professions De- Strengthen educational 1 
velo ties of children in low-income areas. 
23. Experienced teacher fel- bi Education Act of Improve the quality of education of 
jowships. 965—Title V-C. elementary and secondary teachers 
2N and related personnel. 


24. — fellow- Improve the quality of education of 
ships. y careers in ele- 


strengthen teacher 


25. Institutional assistance grants 1 — Ue 
eng ng programs (elementary sec- 


26. Librarian training Hi — — tion of eg oe 0y op) a for training in 

27. State administration of HEFA Higher Education Facilities Hel States administer program under 
program. of 1963. tle 

28. Facilities comprehensive Hi — ar geal Facilities Help States — higher education 


construction program 
Morrill acts, amended— Support instruction in agriculture and 
mechanic arts in the land-grant 


colle; 
30. Language and area centers.. National Defense Education Improve qu — of instruction in un- 
Act— languages-area ree oan 
31. 1 of educational Hi; — 5 Act of 1965— Improve in instruction in sel subject 
areas, 
32. Workshops, institutes in Bs tow wae Act of 1965— 9 capabilities of persons nme Å 


Spex eee media for undergradua’ 
uction. 
33. ———— community wis orally Education Act of 1965— stlangthen higher education capabili- 
programs. f-k in a ng communities solve 
ir problems. 


Provide partial support for cooperative 
between 


34. St h develo Higher Education Act of 1965— 
— Ä 


arrangements 
and established institutions. 
35. National teaching fellow- =... - . o Augment the teaching resources of 
ships. eveloping institutions. 


36. College library resources er Education Act of 1965— on cd wat ES voto of col- 


37. Student loans—matching National ANS Education Provide for loans to colleges and uni- 
funds. Act—Title II. versities that — . . is 
38. Cuban student loans Migration and Refugee Assist- Provide a loan omy to aid Cuban 
ance Ai refugee students. 


39. College work-study_........ Hi gher Education Act of 1965— Provide part-time employment for 
college students. 


40. Higher soy hy guaran- moiy F Act of 1965— Provide adequate loan reserves for 


lee reserve higher educational student loans. 
41. Talent search High er Een Act of 1965— Assistant in identifying and encourag- 
itle IV- ing promising high school graduates. 
42. Educational opportunity / — ee boes — Assist qualified high school graduates 


go to college. 
43. 8 3 professional pemr and Refugee Assist- 17 e trainin, od tht for 
traini 
sae ady extension Mutual Education and Cultural at U. GS. anbieten in pro 
nge language and area studies 
45. 3 State educa- Ele and Secondary Ed- improve leadership resources of State 


ucation 
46. Berin iore and instruction.. National Defense Education 
Act—Title Hl. 


See footnotes at end of table, 
CxXIV——918—Part 11 


education a 
Strengthen administration in State edu- 
agencies. 


Appropriation Who may apply Where to apply 
$104, 457,000 Local education agencies State education agency. 
208, 750, 000 Le OE’s ee e of Plans and Supple- 
men 
256, 461,455 Public schools State 3 of vocational education 
(information from OE’s Division 
of Vocational Technical Education). 
2,800,000 Groups of deaf persons; non- Ok's Bureau of Education for Handi- 
deat groups Or training. 1 T Divis.on of Educationa. 
5, 245, 000 School boards and other a a OE’s ea of ze Educational 
aen onan for public Opportunities. 
24, 500, 000 Public 1 and second- State education agencies. 
3 nior colleges, 
Testing agencies. ............. State education agency or OE's 
9 sos — of Plans and Supp. 
3,000,000 Colleges and universities, State Ok's Division of Foreign Studies. 
and ioe local education agencies. a 
® Colleges and universities, State Do. 
education agencies. 
30, 000, 000 Colleges and universities. _..... Ok's Division of Educational Per- 
sonnel Training. 
3,255,000 — ENTE Ob's Office of Equal Educational 
Opportunities. 
24, 500, 000 State education agencies, col-  OE's Bureau of Education for 
leges and universities. * Division of T. 
rograms. 
7,250,000 Public and private — OE’s Division of Educational Per- 
colleges and univers! sonnel Training. 
0 Local school districts State boards of vocational educa- 
tion (information from Ok's 
“= as Vocational-Technieal 
13,500,000 Local education agencies, col- Ok's "Teacher Corps. 
s and univer: 
15, 000, 000 Institutions of higher education OE’s Division of Educational Per- 
offering graduate programs. sonnel Training. 
12, 500, 000 — Ok's Division of Graduate Programs. 
7,500,000 Institutions participating in Do. 
1 52. 2 As, Aah group 
8, 250, 000 Colleges and universities os Division of — Services and 
Educational Facilities. 
3,000,000 State commissions that admin- Ok's Division of College Facilities, 
ister program. 
4% —M — Do. 
14, 500, 000 The 68 land-grant colleges Do. 
5, 830, 000 Colle ges and universities OE’s Division of Foreign Studies. 
14, 500, 000 Lr e State commissions. 
F Ok's Division of College Support. 
1 000 ..... . duane State agen or institution designated 
an toa 5 t State plan. s 
000,000 Accredited colleges and univer- OE's Division of College Support. 
* sities in existence — 9 
ears, 
® D institutions nomi- Do. 
nating mgr ag tellows 
from established institutions. 
25, 000, 000 — of — education Ok's Division of Library Resources 
9 thereof. and nal Facilities. 
2. 000, 000 Accredited n. onprofit institutions 05 — of Student Financial 
(including business schools 
(4, 400, 000) Colleges and universities Do. 
( AA ‘ae! Do. 
(7, 284, 654) State or nonprofit private guar- Do. 
agencies, 
4. 000, 000 State, local education agencies, Do. 
blic or nonprofit organiza- 
ns. 
140, 600,000 Colleges and universities Do. 
500, 000 AERAN AA N G Ok's Division of Educational Per- 
sonnel 3 
® 1 Ok's Division of Foreign Studies. 
29,750,000 State education agencies and OE's Diven of State Agency Co- 


2,000,000 State education agencies. ...... 


combinations thereof. opera! 
OE’s Division of Plans and Supple- 
mentary Centers. 
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Appropriation 


Who may apply 


Where to apply 


Type of assistance Authorization Purpose 
47. Public library services Library ay Sere Construc- pierd — improve public library 
48. Interlibrary cooperation Library Services and Construc- Planning i for establishment of coopera- 
on Act—Title HI tive networks of libraries. 


Library Services and Con- 


Planning for improved institutional 
„struction Act—Title IV-A. 


library services. 

Planning for improved library serv- 
ices to physically handicap 

Provide information on civil defense 
procedures to the public. 

--- Provide literacy programs for adults 

Provide training programs to equip 
persons for work in needed em- 
ployment fields. 

Provide adequate loan reserves for 
vocational student loans. 

Provide part-time employment op- 
portunities for vocational education 


studen 
Cooperative Research A Develop and strengthen rams for 
(amended by ESEA- Title IV) training educational L recperthers. 


49. 5 library 
8 ee to physi- 
51. Civil i delens a adult edu- 
= Adult basic education 
eee training and 
retraining. 
54. Vocational gurantee re- 


z serve 
55. Vocational wWork-study --- 


Federal Fi Defense Act 

Adult Education Act of 1966. 

Manpower ye and 
Training Act of 1962. 

National Vocational Student 


Loan Insurance Act. 
Vocational Education Act of 
1963—Sec. 13. 


$35, 000, 000 
2, 375, 000 
2, 120, 000 
1, 320, 000 
3, 565, 000 


40, 250, 000 
129, 110, 000 
(1, 577, 329) 


10, 000, 000 


© 


State library administrative 
encies. 


Chief State school officers or 
State agencies. 
State education agencies 
Local school lon agencies public, 
private nonprofit. 


State and private nonprofit 
Hi peara ge — 
schools, colleges, voca 
1534 or technical schools. 


State education agencies, insti- 
tutions and organizations. 


OE’s Division of Library Services and 
eggs Facilities. 


OE's Division of Adult Education 
Programs, 


Do. 

State vocational education agency 
information from OE's Division of 
Vocational and Technical Education. 

OES Diraka of Student Financial 


id. 

State education rans (informa- 
—— * OE's Division of Voca- 
tional and Technical Education). 
Ok's Division of Higher Education 

Rese aoe, Research Training 


GROUP Iil: FOR TEACHER TRAINING AND STUDENT ASSISTANCE 


apt training of persons respon- 
sible for the education of the handi- 
capped. 


1. peop’ teacher fel- 


Mental Retardation Facilities 
a ps and trainee- th 


Act, and others. 


Civil Rights Act of 1964. Improve ability of school personnel to 


2. D tion traini 
span z eal with desegregation problems. 


rants, 
3. Experienced teacher fellow- Bier Education Act of 1965— Improve the quality of education of 
ships. itle V-C. elementary and secondary teachers 
and related personnel. 
4. 8 teacher fellow- - TT.. A Improve the quality of education of 
ships. persons planning careers in ele- 
mentary and secondary education. 
5. Arts and humanities National Foundation on the Strengthen the teaching — the hu- 
training grants (insti- Arts and Humanities Act of manities and the arts in elemen- 
tutes). 1965. tary and secondary schools. 


6. Teacher Corps ye oe Education Act of 1965— Strengthen educational opportuak: 


ties of children in low-income areas. 


7. Study abroad_.._.........- Mutual Educational and Cul- Improve teacher py vp and 
tural Exchange Act. curriculums in rn foreign lan- 
guages and area studies. 
8. Summer seminars abroad 8 Improve quality of instruction in mod- 


ern foreign languages and area 
studies in the United States. 
Improve berg of students in 


9. ee and Cy peed National 1 5 Education 


training grants (insti- Act—Title V- schools and colleges. 
10. Teacher training grants National — Education Improve the quality of teachers, 
(institutes). Act—Title school librarians, other specialists. 
11. Foreign teacher develo, Mutual Educational and Cul- Provide opportunity for foreign ed- 
ment. * tural Exchange Act. ä U.S. mi 
curriculum, or Aae (element- 
ary and secon ary). 
12. Teacher exchange............... ie eee eee Meaney ene ee Improve and strengthen relations 


between United States and foreign 
nations by exchange of teachers. 
13. Captioned films—training Captioned films for the deaf — quality of instruction avail- 
grants. able to deaf persons. 


14. Graduate fel lo ships National Defense Education 


Act—Title IV. college teachers. 


15. College work-study........- Higher Education Act of 1965— Provide part-time employment for col- 
itle IV. lege students. 
16, Foreign language fellow- National Defense Education Assist in the training of teachers and 
ships. Act—Title VI. — specialists in modern foreign 


ges and a 


rea studies. 
17. Student loans National Defense Education Provide for e loans to col- 
Act—Title Ii. lege stu 


18. Educational opportunity Higher Education Act of 1965— Assist qualified high school graduates 
grants. * tite IV-A. to go to poo rng 


19. Study abroad —gꝛ—— Mutual Educational and Cul- Assist U.S. institutions in promoting 
tural Exchange Act language and area studies. 

20. National teaching fellow- Higher Education Act of 1965— Augment the teaching resources of 

ships. mi. eveloping institu 

21. Study abroad._............ Mutual Educational and Cul- oe instructional programs in 
tural Exchange Act. EA Language and Area Centers. 

22. Study abroad._.......--...-..-- Oo a ey Develop competence in language and 

—.— studies for pan students 


benefits 8 


23. Interest benefits for high- 9 3 Act of 1965— Provide 
er education loans. loans through commercial lenders. 


See footnotes at end of table. 


Increase the number of well-qualified 


© 


@) 
6, 870, 000 
190, 000, 000 


0 


09 
© 


G 
© 


— rea studies. 
40, 000, 000 student in eligible institutions Participating 


Persons employed or preparing 
for em 8 as fash 
supervisors, and so 
handicapped. 

Teachers — other personnel 
of public schools. 

Experienced teachers planning 

continue in elementary pa 
secondary teaching careers. 


Prospective teachers and school 
personnel in related profes- 
sional areas. 

Persons engaged in or prepar- 
ing to engage in ing or 
exes or training 


Qualified t teachers and prospec- 
tive teachers. 

Teachers and supervisors of 
foreign languages-area stud- 
ies (minimum 5 years ex- 
perience). 

Secondary school and college 
ien ages-area studies teach- 

rS em minimum 2 years ex- 
— — 

Pefsons engaged i in or prepar- 
ing to engage in counseling 
and guidance of students. 

Teachers, eng aes, and 
supervisors in 12 areas. 


foreign educators (administra- 


tors, teachers, teacher train- 
81 "education ministry offi- 
ci 


. — and secondary 
teachers, college instructors 


and assistant professors. 

Persons who will use captioned 
film equ — 

Prospective college teachers 
working toward doctoral de- 
jste. 

College students 

88 raduate, and 
postdoctoral students. 

College students. 


Promising high schoo! grad- 
uates and co! undergrad- 
uates of exceptional financial 


Professors, college and sec- 
ondary school teachers. 


Highly qualified graduate stu- 
dents or junior faculty mem- 
. from establ institu- 

contort faculty members 

Graduate students preparin; opt 
aheu ing of non- 


gher education. 


OE’s Bureau of Education for Handi- 
capped, Division of Training 
Programs. 


OE’s Division of Equal Educational 
Opportunities. 

Local school boards or participating 
institutions information from 
OE’s Division of Educational 
Personnel Training). 

Participating institutions (informa- 
tion from Ok's Division of Grad- 
uate Programs). 

Participating institutions (informa- 
tion from OE's Division of Edu- 
cational Personne! Training). 


Participating institutions e 
n, OE’s Teacher rps). 
obs Division of Foreign tudies, 


Do. 


Participating institutions (inſorma- 
tion from Ok's Division of Educa- 
tional Personnel Trainin 

Participating institutions (informa- 
tion, OE’s Division of Educational 
Personnel Training). 

U.S. embassies, educational com- 
missions, foundations abroad (in- 
formation from OE’s International 
Exchange and Training Branch). 

OE’s Division of Educational Person- 
nel Training, International Ex- 
change and Trainin; Branch. 

Ok's Bureau of Education for Handi- 
sapped, | Division of Educational 

Participating institutions (informa- 
tion, OE” s Division of Graduate 
Programs). 

ton, EO ‘institutions Cinforma- 

Division of Student Finan- 


| Aid 
Partici tg institutions (informa- 
tion from Ok's Institutional Support 
Branch, Division of Foreign Studies). 
99 56 of S nforma- 
iat ai ivision of Student Finan- 
cia 


9 institutions (informa- 
2 0 n, Ok's Division of Foreign 


Se les, 
Participating institutions (informa- 
tion from OE’s Division of College 
Support). 
OE’s Division of Foreign Studies. 


lenders 


220 Division of 1 
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24. Educational media per- 0 


W Eee . ge Act of 1985. — Improve capabilities of educational 


Those who will use educational ne TOT Cinforma- 
sonnel training grants media specialists and others using media for instruction at E's Division of College 


0 such media at college level. undergraduate level. Support). 
25. Technical assistance, Act for International De- Provide specialist training to $2, 000, 000 3 nationals from countries AID mission with concurrence local 
training grants, velopment of 1961. educators and strengthen educa- hich United States has education ministry (information 
tion and economy in developing bilateral technical assistance _ Ok's „ 
nations. agreements. ne Branch, Division 
26. Cuban student loans Migration and Refugee Aid needy Cuban refugee coll — who serae refugees Patti atin, — Cinforma- 
tance Act. st tudents to finance their — Ni after Jan. 1, 1959. tion, POE'S oe Student 
27. Librarian fellowships and jh i Education Act of Increase opportunities throughout (i) Fellows and others undergoin, ng Participating institutions (informa- 
traineeships. 965—Title H. the Nation for training in librarian- re in 5 an ee Division of ame i 
ship. Paty and Educational Facili- 
28. Dae rofessionals re- meus and Refugee Aid Cuban refugee teachers and 0) Cuban refugee teachers, —.— Participating — . — oe 
grants. ssistance Act. r professional personne! esei and other professional tion from OE's Division of Educa- 
need assistance for further study. rsonnel tional Pe 4. Traini 
29. Leadership and vocational Covernment and relief in Provide opportunit ‘ukyuans 21,711 Ryukyuan nationals selected by Ryukyu Island Sie itch Con co- 
training grants. occupied areas. to observe and study in U.S. to im- their government. Commissioner 
prove education, economy. R nformation te OE's Interna- 
75 Exchange and Training 
30. Vocational work-study...... Vocational Education Act of Provide part-time em nt for ¢ Vocational education students... Pa ing institutions (informa- 
1963—Sec. 13. young people to he thera begin or — State education agencies 
continue vocational training. Cait pate of Vocational 
31. Occupational training and Manpower Development and Train skilled workers in all sections of 9 Persons referred by State em- Participating Cinforma- 
— £ Training Act. the Nation. ployment services. tion from OE’s carp * — 
Development and Training) 
32. Interest — for voca- National Vocational Student Provide interest benefits for insured 3,600,000 Business, trade, 8 nders or schools 
tional loans. Loan Insurance Act. loans for vocational school students other vocational studi information from OE's Division of 


through commercial lenders. tudent Financial Aid). 


e 
33. Vocational teacher training 8 — 2 1 — 75 Improve qualifications of vocational © Teachers of vocational educa- Partie institutions (informa- 
grants. nal Edu education teachers, tion subjects. tion from State boards of vecstioesl 
education or OE’s Division of 
Vocational Technical 
34. Adult basic education Adult Education Act of 1966.... Improve qualifications of teachers of 9 Teachers and teacher trainers Participating institutions (informa- 
teacher training grants. adult basic education courses, of adult basic education = OE's Division a Adult 
courses, luca! rograms; 
35. Researcher training ts.. Cooperative Ri Improve qualifications of educational 6. 750, 000 Present and prospective re- Participa informa- 
zigi (amended mended by oy ESEA S Title M. researchers, searchers in education, tion — OE's Diino Higher 
Education Research, 
Training Branch). 
GROUP IV: FOR RESEARCH 
1. Educational research (re- Cooperative Research Act bay ps research on the improvement $19, 717, 000 ~~ 8 Research Ana and Allocations 
search, surveys, 5 N by ESEA— education at all levels and in all > —ä priate Staff, —＋ Research. 
evaluations). itle I subject areas. or publ groups, or indi- 
ual 
Educational research «1 6 Ter and demonstra- 3, 000, 000 (Same as IV-2)_.............. Do. 
—— and A ——.— 
ent). Processes, —— 2 
arrangements at — 
3. Educational Resources lu- 00 Provide for dissemination of research 2, 400, 000 . OE's Division of Information 
formation Center (dis- findings to the I Technology and 
semination of research). community. 
media National Defense Education Support research on educational uses 4,400,000 Grants: public or nonprofit in-  OE"s Division of Higher Education 
and demonstration. Act—Title VII. television, radio, motion pictures, stitutions, individuals; con- Research. 
and other media. Se Pala te organizations, 
5. Foreign la research... National Defense Education Support — on improved in- 000 universities, — Do. 
eer eee Act—Title VI. siructio ion in modern foreign lan- N a Eee organizations, 
6. Library research and H Education Act of 1965— Support rasa haemo a 3, 550, 000 iia iversities, agencies, GE's Division of Information 
f an n 3 un s 
demonstration, U 11 on libraries re library fester Technology and 
rainin 
7. Special centers for re- Cooperative Research Act ap omg esearch = the major prob- 10, 800, 000 F Ok's Division of Educational Labora- 
8. Ed — pp rma Or wie eda sire hy Provide fide for for develop t and testin; 23, 800, 000 do Do. 
cational laboratories. ........do....-.......-.--.----.. len „CCT 
of educational innovations unti 
ready for classroom use. 
pport „ training, and pilot 


9. Vocational research Vocational Education Act of 13, 550, 000 State 9 agencies, col- 
1963—See. Ac). leges and univers 


non- 
profit * local 
education —.— 


OE's Division of Community and Vo- 
Programs for special vocational cational Education Research. 


10. presen e „research and Mental 1 Facilities Promote research and demonstration 11,100,000 State education local Ok's Bureau of Education for Handi- 
Act and oth on education of the handicapped. school districts, pri- capped, Division of Research. 

vate organizations, 
groups. 

i See group II, No. 10. See group II, No. 11. 

Ses group II, No. 13. u See group II. No. 38. 

See group II, No, 15. u See group II. No. 41. 

See group II, No. 34. 1 See group II, No. 44. 

See group 11 No. 35. w See group II, No. 31. 

ô See group i, No. 19. € See group II. No. 37. 

See group II, No. 12. 18 See group H, No. 26. 

ë See group II. No. 23. » See group II, No. 42. 

See group II, No. 24. % See group If, No. 55. 

w See group Hi, No. 22. 2 See group II, No. 53. 

u See group II, No. 17. 2 See group IH, No. 52. 


Discrimination prohibited: Title VI of the 
Civil Rights Act of 1964 states: “No person 
in the United States shall, on the ground of 
race, color, or national origin, be excluded 


from participation in, be denied the benefits 
of, or be subject to discrimination under any 
program or activity receiving Federal finan- 
cial assistance.” All programs cited herein, 


like every other program or activity receiving 
financial assistance from the Department of 
Health, Education, and Welfare, operate in 
compliance with this law. 
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MR. BROTZMAN SPEAKS ON 
AGRICULTURE 


HON. THOMAS S. KLEPPE 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. KLEPPE. Mr. Speaker, several 
members of the Committee on Agricul- 
ture recently were discussing some of the 
problems which now face the farmers 
and ranchers of the Nation with our dis- 
tinguished colleague, the gentleman from 
Colorado [Mr. Brotzman]. 

His viewpoints were of particular in- 
terest to us, because his district is pri- 
marily urban and industrial. 

As a matter of fact, fewer than 5 per- 
cent of his constituents make their living 
in agriculture. And yet, as we talked 
to him, it was evident that urbanites 
and suburbanites—at least those of the 
West—are quite sensitive to the multi- 
ple dilemmas involving agriculture which 
we in the Congress must solve. 

Our colleague showed us a speech, 
which he had delivered earlier this year 
in northern Colorado, which, in my opin- 
ion, got to the heart of many of the 
issues facing agriculture and our great 
Nation in the years to come. 

So that all of the Members may have 
an opportunity to read this speech, I am 
submitting a reproduction in the Recorp: 
SPEECH BY CONGRESSMAN DON BROTZMAN, 

COLORADO SECOND DISTRICT, DELIVERED IN 

WELD COUNTY, COLO. 

In 1964 Congressional redistricting took 
most of the agricultural communities out of 
the Second Congressional District. 

Despite the fact that most of my time is 
now occupied by urban and suburban prob- 
lems, my roots still are in farming and ranch- 
ing, and as a matter of fact, the first Brotz- 
man bill to be passed by the 90th Congress 
had to do with providing wheat certificate 
payments to farmers several months sooner 
than is the case now. This bill is now await- 
ing action by the Senate. 

However, I should tell you that my great 
interest in American agriculture is not pri- 
marily an emotional one. It is a growing con- 
viction that the time is coming when the 
American farmer will be called upon to save 
100 million lives or more. How we react to 
this crisis could carry as great an impact 
on our destiny as does the outcome of the 
desperate Viet Nam struggle. 

It must be nothing short of incredible for 
the American farmer and rancher to look 
around him today and conclude that the 
world shortly will beat a path to his door- 
step, for it is understating the situation 
to say that 1967 was not a good year, income- 
wise, for most farmers. 

True, American farmers harvested the 
largest corn, soybean and wheat crops in 
history. Livestock marketings were heavy. 
But after the bills and taxes had been paid, 
the net result was another year on the tread- 
mill. 

I thought the situation was pretty well 
summed up in a bit of conversation I over- 
heard when I stopped at a roadside cafe for a 
cup of coffee today. 

‘Three farmers seated at the lunch counter 
were talking about that fellow last year who 
won a quarter of a million dollars in the Irish 
Sweepstakes, and then quadrupled his money 
on the stock market. 

“If I had a sudden million bucks,” one of 
them said, “I’d sell the farm tomorrow move 
up to Poudre Canyon and just hunt and fish 
the rest of my life. I'd let somebody else 
worry about the price of wheat and livestock.” 
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“Td sell out, too,” said the second, “but I'd 
join the ‘jet set’ and travel the world for 
the rest of my life.” 

“Not me,” said the third. “I like it in the 
country. I think I'd go right on farming until 
the million was all gone.” 

You know, I’m with the third guy, but 
there's more than humor in what he said. 
There’s a lot of sober truth to it, as well. 

Consider these facts: 

1. In the past 20 years, average prices re- 
ceived by farmers have dropped nine percent 
—and during those same 20 years the value of 
the dollar dropped by one-third. 

2. Since 1947, farm production costs, in- 
cluding taxes and wages, have increased 44 
percent, 

3. The parity ratio, which of course, meas- 
ures prices which farmers receive against 
those they pay for goods and services, is 
down to 73—lowest since the depression days 
of the ’30’s. 

4. Total farm debt, which stood at $24.9 
billion in 1960, reaches $50 billion by the end 
of 1967. In other words, many farmers are 
being forced to use credit as a substitute for 
income, or savings as a substitute for profits. 

When these statistics are measured against 
two decades of prosperity—unparalleled in 
the annals of man—which have been enjoyed 
by most Americans, labor and management 
alike, it is a wonder that there are any farm- 
ers and ranchers left. 

But there are, and the nation simply must 
pay close attention to their problems and 
help them put the profit back into agricul- 
ture, because the crisis which I mentioned is 
clearly in sight. 

In a nutshell, the situation is this: 

Barring a nuclear war (God forbid) and 
the accompanying genocide, the world pop- 
ulation explosion is going to swarmp the 
ability of this globe to produce food. 

You may recall that Thomas Malthus pre- 
dicted pretty much the same thing a hun- 
dred years ago, but the industrial and tech- 
nological revolution—plus the human costs 
of two world wars—changed the percentages. 

Today they tell me, despite the tremen- 
dous strides being made in increasing agri- 
cultural productivity, in deriving protein 
from the seas, and in limiting population 
growth a terrible famine is in the making. 

It could happen in a decade—maybe two. 
But hardly a day passes that I fail to see a 
new prediction by a leading economist or 
sociologist with pretty much the same con- 
clusion: that dozens and perbaps hundreds 
of million of human beings will starve to 
death in our lifetime. 

I have not yet seen it predicted that the 
famine will strike the American homeland, 
or for that matter, beyond Asia, Africa, and 
eastern Europe. 

But we are at least a generation away from 
the time when a famine in China made no 
more impact on Americans than a small story 
in the daily newspapers. No, the shock waves 
of the predicted mega-famine would have 
a devastating effect on our economy, if not 
our national security. To say nothing of 
our consciences. 

I won’t go into this in great detail. But 
can you imagine the grave dangers which 
would be presented by an overcrowded nation 
which was short on food but overstocked on 
missiles and hydrogen bomb warheads? 

One could look at the inevitable world 
food crisis and conclude that the American 
farmer and rancher will re-join the US. 
economy quite naturally as a result of the 
old and still-valid law of supply of demand. 

This is true, but I do not believe we can af- 
ford to let the agricultural economy wal- 
low in non-profitability in the intervening 
decade or two. 

Emergency measures are needed now—-Con- 
gressional and Administration policy deci- 
sions which will not only provide the farmer 
and rancher with a fighting chance to make 
a living but also prepare us for the day when 
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the effectiveness of American agricultural 
productivity will literally mean life or 
death for tens, even hundreds of millions. 

Officialdom has been shamefully insensi- 
tive to the needs of the American farmer and 
rancher—and the fact that American agri- 
culture must be handled as a national re- 
source with the highest order of world 
political importance. 

Obviously, it is going to be up to Congress 
to take the lead in farm policy—at least 
through the balance of 1968. 

Here are some of the steps which I think 
the nation should consider in the next year 
or two: 

First, I strongly believe that this nation 
needs a strategic reserve of wheat, feed 
grains, soybeans and other critical commod- 
ities. It is ironic that a nation which, a few 
short years ago worried about its grain sur- 
pluses, doesn’t have enough on hand today 
to tide us over a serious Midwest drought. 
The Commodity Credit Corporation has in 
its uncommitted inventory only 99 million 
bushels of wheat, 137 million bushels of 
corn and 7.5 million bushels of soybeans. 
Our national interest would be better served 
by, say, 300 million bushels of wheat, 500 
million bushels of corn and 75 million bush- 
els of soybeans. 

I hasten to add that the agricultural spe- 
cialists in Congress are working long and 
hard to provide safeguards against dump- 
ing” practices, should this “strategic reserve” 
be set up by Congress. 

Second, the Food for Peace program should 
be stepped up now, so that the spectre of 
starvation can be averted altogether in the 
nations which we call our friends. It may 
already be too late to accomplish this in 
India. I hope not. I would also sound a warn- 
ing about the character of the administra- 
tion of this program. The Food for Peace 
program laudable though it is—cannot sur- 
vive another scandal such as the transaction 
in which Egypt took our foodstuffs and 
traded them to other nations for hard cur- 
rency. 

Third, the nation needs an improved live- 
stock and crop reporting system. Farmers 
have recently been the victims of loss-taking 
brought on by inaccurate government esti- 
mates. This has been particularly true in the 
past year in the case of cattle, hogs and 
turkeys. 

It is my firm belief that attention to these 
three areas now is important, not only to 
agriculture and the agricultural products 
industries, but to the nation as a whole. 

As I indicated earlier, our ability to bring 
the American farmer and rancher back from 
economic exile may well be as important to 
our position in the world as is the outcome 
of the Vietnam conflict. 


WASHINGTON’S REIGN OF TERROR 


HON. STROM THURMOND 


OF SOUTH CAROLINA 
IN THE SENATE OF THE UNITED STATES 
Wednesday, May 22, 1968 


Mr. THURMOND. Mr. President, the 
May 20, 1968, edition of the Washington 
Evening Star contains an article entitled, 
“Washington’s Reign of Terror,” written 
by David Lawrence. 

Mr. Lawrence points out the develop- 
ments of the past few weeks which indi- 
cate a tremendous increase in crime and 
a widespread disregard for law and order 
in the Nation’s Capital. 

He also cites the shortage of policemen 
and the costs of deploying troops across 
the Nation after the assassination of 
Martin Luther King. 
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Mr. Lawrence deplores the disorder 
that is sweeping the Nation and reminds 
his reading public that the American 
people have again and again held the 
party in power responsible for unfavor- 
able conditions. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
Extensions of Remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WASHINGTON’s REIGN OF TERROR 
(By David Lawrence) 

A reign of terror prevails in the capital of 
the United States. Drivers of buses are afraid 
to work at night because one of their number 
was killed a few days ago by robbers. At- 
tempts to steal the money collected from 
passenger fares have produced 234 incidents 
thus far this year. 

The police force is inadequate. Business- 
men are dismayed. Tourists are reluctant to 
come to the national capital. Residents of the 
city are scared to go out on the streets at 
night. Theaters and movies have smaller 
audiences. Owners of parking lots are par- 
ticularly apprehensive. Two hundred mem- 
bers of “the park and shop” organization 
unanimously signed a letter to the President 
and Congress which was published in a page 
advertisement in the newspapers Friday, It 
said in part: 

“This nation has borne the allegedly spon- 
taneous rape of its cities with restraint and 
patience beyond ordinary understanding, but 
the eyes of the whole country are now on 
Washington, and with a clear understanding 
that the approaching events will not be spon- 
taneous. An aura of uncertainty and personal 
insecurity, a growing smog of fear hangs over 
this, the national capital. It is not just an- 
other city. It belongs to all Americans, and 
all Americans are watching. . 

“Will the government of the ‘District of 
Columbia and the nation provide an over- 
whelming deterrent to violence? Will they 
provide visible police and troops sufficient to 
discourage the criminal few from acts which 
unfortunately and unjustly are often blamed 
on the innocent majority of one segment of 
our whole people? 

“We ask for a deterrent to destruction 
not only a promise of control after it has 
started 


“If sufficient police are patrolling this city, 
are seen in large enough concentrations and 
numbers, and are known to be authorized to 
enforce the law with all means n 
serious rioting, arson and looting will never 
have the chance to begin. If sufficient police 
are unavailable, there are in the area of 
Washington and at the disposal of the com- 
mander-in-chief more than sufficient troops 
to provide the necessary show of force. It 
would seem preferable to show force before, 
rather than to have to use it afterwards.” 

The police in Washington are so busy 
watching the encampments where 3,000 
“demonstrators” are to spend 30 days that 
there are not enough patrolmen to protect 
people on the streets and prevent the wave 
of looting and arson which has been going on. 

Although the population of this city is 
more than 800,000, the police number 
only 3,000. Troops can help temporarily, but 
a larger force is really necessary. It cost the 
federal government $5,375,400 to deploy 
troops across the nation after the assassina- 
tion of Dr. Martin Luther King Jr. brought 
on “demonstrations” which gave criminals a 
chance to start fires and rob stores. Property 
losses in Washington alone were $13 million 
and amounted to much more across the coun- 
try. 

When bus drivers are fearful about perat- 
ing at night, and the transit company has to 
require passengers to carry the exact change 
so that the cash box can be kept locked, it 
certainly indicates that the governing au- 
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thorities are lax and that not enough police- 
men have been utilized to deter acts of 
crime. 

During such periods of disorder, demon- 
strations” of any kind should not be per- 
mitted. There are enough halls and audi- 
toriums for free speech to be exercised fully. 

“Demonstrations” and mass gatherings 
could be forbidden by city ordinances every- 
where until such time as an adequate force 
of troops has been provided to afford protec- 
tion. It’s an expensive way to assure respect 
for law and order, but it would cost far less 
in lives and property damage than bringing 
in soldiers after the riots and vandalism have 
occurred, 

Disorder, meanwhile, is sweeping the na- 
tion. Members of college faculties and stu- 
dents who should know better are joining in 
the deliberate creating of conditions of dis- 
order. All this is happening because federal, 
state and city governments are afraid of the 
so-called “liberal” vote and the possibility 
that Negro voters will be likely to miscon- 
strue the mobilization of police power as 
somehow related to the controversies over 
racial discrimination, 

The American people, however, have again 
and again in a national election held the 
party in power responsible for unfavorable 
conditions, 


WHY ISN’T MR. ABERNATHY RE- 
QUIRED TO REGISTER AS A 
LOBBYIST? 


HON. EDWARD J. GURNEY 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. GURNEY. Mr. Speaker, what is 
called the Poor People’s March on Wash- 
ington is now here. 

Its leader, Rev. Ralph D. Abernathy, 
states that the people will stay until 
Congress acts. Abernathy talks about a 
guaranteed annual income and other 
welfare benefits that have a price tag of 
scores of billions of dollars. He has met 
with Congressmen and Senators and 
plans to meet regularly with a group from 
Capitol Hill. 

He has also said that the camp-ins 
will remain regardless of whether or not 
their permit is extended to stay on Gov- 
ernment property. He has also stated in 
the press that they plan to “Sleep in 
Resurrection City at night and raise hell 
in the daytime.” 

Yet there are those here in Congress 
who condone and rationalize this thinly 
veiled blackmail for increased welfare as 
“just another form of lobbying.” It has 
been called “an imaginative lobbying 
technique” by others. 

If that is the case, why is Mr. Aber- 
nathy not required to register as a lobby- 
ist? 

Last week, I checked and found that 
he has not registered to lobby. 

The law on lobby is very clear. It 
states: 

§267. Registration of lobbyists with Secre- 
tary of the Senate and Clerk of 
House; compilation of information. 

(a) Any person who shall engage himself 
for pay or for any consideration for the pur- 
pose of attempting to influence the passage 
or defeat of any legislation by the Congress 
of the United States shall, before doing any- 
thing in furtherance of such object, register 
with the Clerk of the House of Representa- 
tives and the Secretary of the Senate and 


14575 


shall give to those officers in writing and 
under oath, his name and business address, 
the name and address of the person by whom 
he is employed, and in whose interest he 
appears or works, the duration of such em- 
ployment, how much he is paid and is to 
receive, by whom he is paid or is to be paid, 
how much he is to be paid for expenses, and 
what expenses are to be included. Each such 
person so registering shall, between the first 
and tenth day of each calendar quarter, so 
long as his activity continues, file with the 
Clerk and Secretary a detailed report under 
oath of all money received and expended by 
him during the preceding calendar quarter 
in carrying on his work; to whom paid; for 
what purposes; and the names of any papers, 
periodicals, magazines, or other publications 
in which he has caused to be published any 
articles or editorials; and the proposed legis- 
lation he is employed to support or oppose. 
The provisions of this Section shall not ap- 
ply to any person who merely appears be- 
fore a committee of the Congress of the 
United States in support of or opposition to 
legislation; nor to any public official acting 
in his official capacity; mor in the case of 
any newspaper or other regularly published 
periodical (including any individual who 
owns, publishes, or is employed by any such 
newspaper or periodical) which in the ordi- 
Mary course of business publishes news 
items, editorials, or other comments, or paid 
advertisements, which directly or indirectly 
urge the passage or defeat of legislation, if 
such newspaper, periodical, or individual, 
engages in no further or other activities in 
connection with the passage or defeat of 
such legislation, other than to appear before 
a committee of the Congress of the United 
States in support of or in opposition to such 
legislation. 

(b) All information required to be filed 
under the provisions of this section with the 
Clerk of the House of Representatives and 
the Secretary of the Senate shall be compiled 
by said Clerk and Secretary, acting jointly, 
as soon as practicable after the close of the 
calendar quarter with respect to which such 
information is filed and shall be printed 
in the Congressional Record. (Aug. 2, 1946, ch. 
753, title III, § 308, 60 Stat. 841.) 

§ 268. Reports and statements under oath. 

All reports and statements required under 
this chapter shall be made under oath, be- 
fore an officer authorized by law to admin- 
ister oaths. (Aug. 2, 1946, ch. 753, title III, 
§ 309, 60 Stat. 842.) 

§ 269. Penalties and prohibitions. 

(a) Any person who violates any of the 
provisions of this chapter, shall, upon con- 
viction, be guilty of a misdemeanor, and shall 
be punished by a fine of not more than $5,000 
or imprisonment for not more than twelve 
months, or by both such fine and imprison- 
ment. 

(b) In addition to the penalties provided 
for in subsection (a) of this section, any per- 
son convicted of the misdemeanor specified 
therein is prohibited, for a period of three 
years from the date of such conviction, from 
attempting to influence, directly or indi- 
rectly, the passage or defeat of any proposed 
legislation or from appearing before a com- 
mittee of the Congress in support of or op- 
position to proposed legislation; and any per- 
son who violates any provision of this sub- 
section shall, upon conyiction thereof, be 
guilty of a felony, and shall be punished by 
a fine of not more than $10,000, or imprison- 
ment for not more than five years, or by both 
such fine and imprisonment. (Aug. 2, 1946, 
ch. 753, title III, § 310, 60 Stat. 842.) 


When a lobbyist is retained, he reg- 
isters to show his intention to lobby and 
in what specific areas of legislation he is 
interested in. 

After he registers, he must report 
quarterly on his activities, and he must 
report his income and expenditures. 
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I think Mr. Abernathy should be re- 
quired to do the same thing. Lobbyists’ 
reports are open to the public, as they 
should be. After all, why should not the 
taxpayer be given the opportunity to 
know the sources of his income and what 
his expenditures are, just like any other 
lobbyist. 

Certainly, they are the ones who will 
eventually have to pay if his lobbying 
demands are met. 

The lobbying laws are clear in re- 
quiring persons who are paid to promote 
or oppose legislation for a company or 
group of individuals to register as 
lobbyists. 

It is crystal clear that Mr. Abernathy 

is being paid by someone, and a hand- 
some price, to be able to move en masse 
to Washington and erect a city. 

He is certainly promoting legislation 
in the form of a guaranteed annual in- 
come, and other liberal welfare pro- 


grams. 

The law stipulates that anyone testify- 
ing before a committee of Congress is 
exempt from lobbying laws. 

However, if a lobbyist meets with an 
individual Congressman to influence his 
vote, or with a group of Congressmen, he 
is required to register as a lobbyist. 

Abernathy met recently with a group 
of Congressmen and will probably be 
doing the same again and again. 

He has announced that groups of his 
coworkers will fan out over Capitol Hill 
to press their demands, just as they did 
yesterday. 

If this is not intensive lobbying, noth- 
ing is. 

To those who claim this camp-in is 

“Imaginative lobbying” I say then, some 
one should be required to resister as a 
lobbyist, according to the law. 

If the law requires registration of a 
lobbyist, then the law should apply equal- 
ly to all, for business groups and also 
pressure groups such as Abernathy’s 
army. 


RESOLUTIONS ADOPTED AT 59TH 
GENERAL CONFERENCE OF PA- 
CIFIC NORTHWEST TRADE ASSO- 
CIATION, EUGENE, OREG., APRIL 
23, 1968. 


HON. ROBERT C. BYRD 


OF WEST VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Wednesday, May 22, 1968 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, on behalf of the distinguished 
Senator from Oregon [Mr. Morse], I 
ask unanimous consent to have printed 
in the Extensions of Remarks resolutions 
adopted at the 59th general conference 
of the Pacific Northwest Trade Associa- 
ton, held in Eugene, Oreg., April 23, 

There being no objection, the resolu- 
tions were ordered to be printed in the 
Recorp, as follows: 


RESOLUTIONS ADOPTED AT THE 59TH GENERAL 
CONFERENCE OF THE PACIFIC NORTHWEST 
TRADE ASSOCIATION IN EUGENE, OREG., APRIL 
23, 1968 

RESOLUTION 1 
Whereas, the Pacific Northwest Trade As- 
sociation supports the view that the Inter- 
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national Peace Arch striding the United 
States and Canadian border between Blaine, 
Washington and Douglas, British Columbia, 
is an important symbol of Canadian-Ameri- 
can solidarity, and 

Whereas, for many years the Arch was il- 
luminated so as to be seen by all who passed, 
both by day and night, and 

Whereas, such illumination has been per- 
mitted to cease, and 

Whereas, the interests of both Canada and 
the United States will be served by the ef- 
fective illumination of the International 
Peace Arch at all times of the year, 

Now therefor be it resolved: that this Asso- 
ciation urge the responsible authorities in 
both countries to take appropriate action to 
provide effective Illumination of the Inter- 
national Peace Arch by the earliest possible 
date. 

RESOLUTION 2 


Whereas, the Pacific Northwest Trade As- 
sociation continues to devote its efforts to 
speeding up the development of the North, 
and 


Whereas, the paving and hard surfacing of 
the Alaska Highway is considered a key fac- 
tor in the progress and development of the 
Province of Alberta and Yukon Territory and 
British Columbia, Canada, and the Pacific 
Northwest States, and 

Whereas, full support and endorsement of 
this important project has been extended by 
the Pacific Northwest Trade Association in 
formal sessions at Fairbanks, Alaska, on 
September 5, 1959, at Harrison Hot Springs, 
British Columbia, on September 17, 1963, and 
at Edmonton, Alberta, on September 12, 1967, 
and by Boards of Trade and Chambers of 
Commerce within Pacific Northwest Trade 
Association membership, and 

Whereas, the honorable Phillip A. Gaglardi, 
Minister without Portfolio in the govern- 
ment of the Province of British Columbia, 
indicated in his address to this 59th general 
conference of the Pacific Northwest Trade 
Association at Eugene, Oregon on the 22nd 
day of April, 1968, that provided agreement 
could be reached on the reconditioning and 
hard surfacing of the Alaska Highway, the 
Province of British Columbia would be pre- 
pared to maintain such highway within that 
Province, 

Now therefore be it resolved: that the Pa- 
cific Northwest Trade Association reiterates 
its full support and endorsement of the pav- 
ing of the Alaska Highway and urges this 
respective membership to channel its support 
of this resolution to its responsible, respec- 
tive governments. 


RESOLUTION 3 


Whereas, at this 59th General Conference 
of the Pacific Northwest Trade Association 
the need was demonstrated for increased 
harvesting of the region’s timber resources, 
and 

Whereas, the capacity for supplying such 
needs is becoming increasingly dependent on 
the availability of timber from public lands, 

Now therefore be it resolved: (the Cana- 
dian members abstaining) that the respon- 
sible agencies of the United States Govern- 
ment be urged to take steps to facilitate in- 
creased utilization and harvesting of timber 
on public lands, such action to include spe- 
cifically, construction of access roads, selec- 
tive cutting and thinning, increased pest 
control, fire protection and fertilization. 


RESOLUTION 4 

Whereas, the attention of the delegates to 
this 59th General Conference of the Pacific 
Northwest Trade Association has been drawn 
to the increasing danger of the pollution of 
the region’s air, land and water resources, 

Now therefore be it resolved: that the 
government agencies and business and civic 
organizations be commended for the action 
already taken and proposed with regard to 
the control of pollution of water, air and 
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soll throughout the Pacific Northwest and to 
urge those responsible to implement practi- 
cal control measures as soon as possible 
thereby obtaining an improved balance be- 
tween the preservation of scenic attractions 
and recreation facilities and sound economic 
development supporting industrial expan- 
sion to meet the diverse needs of the growing 
population. 


NAVY LEAGUE OF THE UNITED 
STATES SELECTS HAWAII AS SITE 
OF FIRST NATIONAL CONVENTION 


HON. SPARK M. MATSUNAGA 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. MATSUNAGA. Mr. Speaker, the 
Island State was host to the first National 
Convention of the Navy League of the 
United States during the week of April 
21-27, 1968. Some 1,600 distinguished 
guests and members of the “Civilian Arm 
of the Navy” gathered for this historic 
meeting in Honolulu during that period, 
proclaimed by the Governor of Hawaii as 
Oceanic Advancement Week. 

I wish to call to the attention of my 
colleagues, and others interested in our 
Nation's ocean policies and programs, 
two recent editorials which relate di- 
rectly and in a most meaningful way to 
the Navy League Convention. 

These two editorials, “Hawaii and the 
Oceans,” from the May 2, 1968, issue of 
the Honolulu Star-Bulletin, and “U.S. 
Power at Sea,” from the April 23, 1968, 
issue of the Honolulu Advertiser, are in- 
cluded at this point in the RECORD: 
[From the Honolulu (Hawaii) Star-Bulletin, 

May 2, 1968] 
HAWAI AND THE OCEANS 

“The number of intellectuals in the United 
States oriented to the sea is very small. 

“The number of these participating in U.S. 
policy-making is almost infinitesimal.” 

The author of this observation was an ac- 
tive participant in last week’s successful 
Honolulu meeting of the Navy League of the 
United States. 

The concern he expressed was central to 
the deliberations and recommendations of 
the League in its meetings here. 

Some 1,600 persons gathered here, 1,200 
from the Mainland, with their ranks well- 
dotted by retired admirals and captains and 
important business leaders. 

Outgoing President Charles F. Duchein 
expressed in his welcoming speech the cen- 
tral interest of the League in developing a 
wider resource of trained ocean-oriented peo- 
ple and of winning an ear for them when 
U.S. policy is made. 

He spoke cuttingly of the fact the former 
Defense Secretary Robert McNamara fre- 
quently kept the Navy and other military 
chiefs from giving direct advice and counsel 
to the President. He gave praise to Clark 
Clifford, the new secretary, for appearing to 
change direction on this. 

But Duchein expressed greater concern 
with the long run and the need for a na- 
tionwide educational program to encourage 
broader understanding of the oceans and the 
maritime concept. 

In this Hawaii can heartily concur. 

The League voted its approval of the Sea 
Grant College program as laying the foun- 
dation for providing a reservoir of ocean- 
oriented leaders for the future. 

This program could have a long-term 
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impact as significant as that of the Land 
Grant Colleges established a century ago. 

The League also indorsed the Marine Engi- 
nering and Resources Development Act of 
1966 under which a master plan for our 
future oceanic development is now being 
structured. 

Some leaders suggested that “maritime 
parks” should be encouraged near Sea Grant 
campuses with industry and the academic 
world cooperating as now is done with indus- 
trial parks. 

Others suggested that ocean-oriented in- 
dustrial leaders would find ways to make the 
U.S. more competitive in ship construction, 
and pointed out that one firm (Avondale 
Shipyard in New Orleans) even now is almost 
competitive with foreign builders, 

With proper emphasis, it is believed the 
U.S. could develop 100-knot ships and quick 
turn-around techniques that would open new 
markets to U.S. vessels. Less than eight per 
cent of U.S. trade now moves in U.S. bottoms. 

Concern was expresed that the U.S. pres- 
ently is lagging in all phases of ship-building 
and oceanic research, even fishing, while 
Russia is moving ahead. 

The long-term answer was seen in building 
more ocean-oriented leaders for the U.S. 

This is an area in which Hawali itself 
should be able to make a great contribution. 

It is an area to which ambitious young 
Islanders can well address themselves, Most 
academic disciplines can be related to the 
ocean, 

Hawaii fully backs the League in its 
desire to see ocean-oriented leaders and 
intellectuals win a greater role in govern- 
ment, 

It expects through the University of Hawali 
to help train and supply them. 


From the Honolulu (Hawaii) Advertiser, 
Apr. 23, 1968] 


U.S. Power AT SEA 


The Navy League of the United States, the 
independent civilian support group, is hold- 
ing its first national convention in Hawaii 
ata significant time. 

It comes in a period of change when sea 
power, both military and civilian, is going to 
be increasingly important in the Pacific. 

There is ample evidence of this on the 
military level. 

Vietnam's outcome remains uncertain. But 
the hoped-for settlement and eventual with- 
drawa there seems bound to increase our 
future reliance on Pacific bases and naval 
forces. 

Moreover, this does not come at a static 
time in the ratio of naval power and Com- 
munist interest in naval matters. One of 
the major military facts to emerge last year 
was the well-documented growth of Soviet 
sea power. 

Not only has Russia dramatically increased 
the size of its fleet, it has increased its 
scope, even to the extent of building aircraft 
carriers and creating a marine corps. 

The Russian naval buildup has been most 
evident in the Mediterranean and Middle 
East, where British withdrawal is leaving a 
vacuum. 

But it seems only likely Russian naval ac- 
tivity will move around and down to South- 
east Asia and out into the Pacific, the biggest 
geographical unit in the world and one 
where the Soviets do not have a base. 

Thus, at a time when U.S. naval activity 
will become of new importance in security, 
it may also be meeting with increasing Rus- 
sian activity in our Pacific lake. 

But the prospects do not end there. Nor 
does the interest of the Navy League at this 
gathering. 

One aim of the meeting, in fact, is to call 
for the launching of a new national mari- 
time program. Part of the theme in this 
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comes from a statement by Vice President 
Humphrey: 

“The United States must have a maritime 
policy, if it is to remain a maritime power.” 

That we have no effective national civilian 
maritime development policy is almost as 
sad as the present state of our merchant 
marine. 

The U.S. has declined to 12th place in the 
world on merchant ship construction and 
sixth place in active, privately owned mer- 
chant fleet. Russia has the world’s fastest- 
growing merchant fleet. It will pass ours 
in tonnage in early 1970. 

Writing in the current issue of Navy mag- 
azine, military specialist John G. Norris 
says: 

“American-flag ships are carrying less than 
8 per cent of U.S. foreign trade, compared 
to 50 per cent in 1950. While the world’s 
shipping fleet has increased more than 60 
per cent in the past 15 years, the privately 
owned U.S. merchant fleet has dropped by 
about 25 per cent.” 

Since maritime power is what President 
Eisenhower called the “fourth arm of de- 
fense,” such facts have military implications 
that are naturally of special concern to the 
Navy League. But they also have economic 
implications that are important in terms of 
our balance of payments. 

As dismal as our maritime picture is the 
difficulty in getting a realistic development 
plan going. As Norris points out: 

“The public image of the maritime indus- 
try is of squabbling groups within both 
capital and labor, constantly demanding 
subsidies because of inefficient management 
and obsolete practices which make them un- 
able to compete with other maritime powers.” 

If that seems like a harsh judgment for 
the public to hold, nobody should under- 
estimate the problem or the need for some- 
thing better. 

Both the Administration and Congress are 
coming forth with programs, and the im- 
portance of doing so was pointed up by 
Acting Maritime Administrator James Gulick 
earlier this year. He said that unless a pro- 
gram were adopted the U.S. merchant marine 
would “‘go down the drain.” 

What’s most needed is a program that 
will make the point to the nation, not to 
island Hawaii or the coastal states where 
interest in the sea and its potential is great, 
but all across the country where there are 
other preoccupations. 

To do this is not easy. As we said in an 
editorial last October: More subsidies in the 
tired manner of the past do not seem the 
answer, if we are to truly move. Money must 
be used to stimulate new thinking rather 
than to salve old problems. 

Such are the divisions over Vietnam and 
its military significance that not everyone 
is going to agree with all the statements 
made at this meeting where the military in- 
fluence is strong. 

But on the continuing importance of naval 
power in a vast and changing Pacific and 
on the need for a vigorous American mer- 
chant marine there is understanding and 
appreciation of the broad aspects of Navy 
League goals. 


AMERICAN FREEDOM WILL NOT 
BE SUBVERTED 


HON. STROM THURMOND 
IN THE a A CA STATES 
Wednesday, May 22, 1968 


Mr. THURMOND. Mr. President, the 
May 17, 1968, edition of the Spartanburg, 
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S.C., Herald contains an editorial entitled 
“American Freedom Will Not Be Sub- 
verted.” 

The editor points out the grave con- 
cern among the American people over 
current insurrection and disruption in 
our society. Much of the dissension is 
created by those who seek to destroy our 
Government and change it into a social- 
istic, totalitarian state. 

The editor points out that in order to 
be lasting, freedom must be strength- 
ened by discipline and restraint. As ex- 
amples of discipline he cites the cases 
of two universities on the subject of un- 
lawful student dissent. The president of 
the University of Virginia warned his 
students that any who participate in 
unauthorized assemblies or occupation 
of universiety property will be subject 
to immediate suspension, At Clemson 
University in South Carolina the admin- 
istration’s policy was published 3 years 
ago, indicating a firm stand against un- 
lawful use and misappropriation of in- 
stitutional property and facilities. Presi- 
dent Robert C. Edwards, of Clemson, has 
discussed this policy with student lead- 
ers and his faculty and reports receiv- 
ing an overwhelmingly favorable re- 
sponse. 

The examples of these two universities, 
Mr, President, with their firm position 
and fair, impartial policies, should serve 
to inspire other institutions. 

In an editorial in the Greenville Pied- 
mont of May 17, 1968, the sensible, but 
firm, policy of Clemson University is con- 
trasted with the permissive policy which 
has been followed in some universities 
and which encourages lawlessness and 
breeds anarchy. The editorial noted: 

The policy of Clemson University is a no- 
nonsense policy that in no way abridges 
students’ right to freedom of speech as long 
as it is expressed in a lawful and peaceful 
manner. It does prohibit acts of violence, un- 
lawful use and misappropriation of institu- 
tional property and facilities, criminal acts 
and public acts which reflect adversely on 
the discipline and reputation of the institu- 
tion. 


Mr. President, I ask unanimous con- 
sent that these two editorials be printed 
in the Extensions of Remarks. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 

[From the Spartanburg (S.C.) Herald, May 
17, 1968] 
AMERICAN FREEDOM WILL Nor BE SUBVERTED 

Insurrection and disruption are creating 
grave concern among the American people. 

Some sincerely fear that the very structure 
of our society and our government is being 
undermined and collapse may result. 

Much of the dissension and violence on 
streets and campuses is promulgated by ele- 
ments who do not seek to strengthen and im- 
prove American democracy. Indeed, they do 
aim at subversion of our form of government 
into a socialistic, totalitarian state. 

They will not succeed. 

The foundation of the American way is 
not at their feet. It is imbedded, instead, in a 
populace that is intelligent, educated and 
dedicated to the principles of self-govern- 
ment, 

People who love individual liberty will 
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suffer maltreatment at the hands of those 
who misunderstand and abuse that liberty. 

However, there is an apt definition that a 
mian’s freedom to swing his fist ends at the 
tip of the other fellow’s nose. The United 
States has endured quite a lot of nose-twist- 
1 to be lasting must be strength- 
ened by discipline and restraint. 

Considerable attention has been attracted 
to the posture of strength pronounced by 
the president of the University of Virginia. 
Henry J. Taylor’s column has circulated it 
around the country. 

Students were told, as an advance warn- 
ing, that any who participate in unauthor- 
ized assemblies or occupation of university 
property and refuse to disband “will be sub- 
ject to immediate suspension.” The president 
declared that the university will not negoti- 
ate with anybody or any group, no mat- 
ter who they are or what they want, under 
duress. 

Wright Bryan, vice president for develop- 

ment at Clemson University, writes that his 
institution established a firm policy in May, 
1965. 
This month, President Robert C. Edwards 
discussed the matter with student leaders 
and faculty and stated his intention to carry 
out the policy unflinchingly. The response 
was overwhelmingly favorable,” Mr. Bryan 
said. 

The Clemson policy statement, approved 
by the Board of Trustees three years ago, 
declares: 


“The Board of Trustees is cognizant of the 
occurrences of disorders on some camp- 
uses ... It is not intended in any way to 
discourage or trammel freedom of speech, in- 
cluding constructive criticism, expression of 
grievances or petition for redress of wrongs, 
real or fancied, so long as that right is exer- 
cised in a lawful and peaceful manner.” 

The Board statement prohibited such dis- 
orders, specifying also “unlawful use and 
misappropriation of institutional property 
and facilities.” It directed the president to 
enforce the policy and “to take such dis- 
ciplinary action as in his judgment the cir- 
cumstances warrant.” 


Fair and firm insistence, at all levels of 
society and government, on the observance of 
society’s rules of order will preserve the free- 
doms enjoyed by Americans. 


[From the Greenville (S.C.) Piedmont, 
May 17, 1968] 
CLtemson Has STRONG POLICY ON BEHAVIOR 
OF STUDENTS 


In this day of students being allowed 
physically to take over their colleges and 
universities, it is heartening to review the 
policy that has kept Clemson University’s 
campus a peaceful one. 

It is a no-nonsense policy that in no way 
abridges students’ right to freedom of speech 
as long as it is expressed in a lawful and 
peaceful manner. It does prohibit acts of 
violence, unlawful use and misappropriation 
of institutional property and facilities, crim- 
inal acts and public acts which reflect ad- 
versely on the discipline and reputation of 
the institution. 

Clemson has not just now evolved this 
policy. It was stated by the board of trustees 
in 1965, and the president of the university 
has been empowered since then to enforce 
it by taking such disciplinary action as, in 
his judgment, circumstances warrant. 

Sincere students appreciate the need for 
and understand the justice of such a policy. 
Others have no right to be on any campus, 
as recent student revolts at Columbia Uni- 
versity, Howard University, Northwestern 
University and other colleges over the coun- 
try so clearly demonstrate. 


EXTENSIONS OF REMARKS 
MR. POFF BATTLES THE LOAN 
SHARKS 


HON. WILLIAM C. WAMPLER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. WAMPLER. Mr. Speaker, my Vir- 
ginia colleague, the Honorable RICHARD 
H. Porr, has declared war on organized 
crime’s most sophisticated effort to in- 
filtrate the business world. 

His prose is contained in an amend- 
ment to the truth-in-lending bill which 
would permit Federal law-enforcement 
officers to deal effectively with loan 
sharks who take advantage of the poor 
and simultaneously force brokers be- 
holden to them for one reason or another 
to fence stolen securities. 

The Roanoke, Va., Times gave an 
editorial salute to Mr. Porr in its May 20 
issue, and I insert that editorial in the 
Recorp at this point: 


Mr. Porr BATTLES THE LOAN SHARKS 


Thanks mainly to the efforts of Sixth Dis- 
trict Rep. Richard H. Poff, the landmark 
truth-in-lending bill includes a stiff new 
criminal law that will permit federal law 
enforcement officers to begin cracking down 
on the bloodthirsty parasites of city 
ghettos—the loan sharks. 

Because Mr, Poff is a Republican, his 
amendment encountered stiff opposition 
from the Democratic administration. Be- 
cause his plan was first tacked on to the 
House bill as a floor amendment without 
committee study or public hearings, it drew 
the wrath of some of the traditionalists on 
Capitol Hill. And because it broadens federal 
police powers, it scared both liberals and 
conservatives. 

In the end, however, all of these obstacles 
fell by the wayside in the face of the per- 
suasive case that Mr. Poff built up in sup- 
port of an all-out federal assault against 
loan sharks, most of them organized crim- 
inals who victimize dope addicts and rep- 
utable businessmen alike. 

One such story of extortion was told to 
Senate investigators only last week by a 
bankrupted New York businessman who 
failed to repay a $1,000 loan in an allotted 
13 weeks and, because of a ballooning debt 
and repeated new interest charges, wound 
up paying $14,000. 

The final version of the Poff amendment 
is a better one than Mr. Poff got through 
the House. It defines loan sharks as lenders 
who charge more than 45 per cent annual 
interest or use threat of violence or other 
illegal means to collect. These lenders would 
be subject to maximum punishment of a 
20-year prison term, $10,000 fine, or both. 

Rep. Poff reasons that if federal truth-in- 
lending legislation is to be enacted to pro- 
tect the consumer in general, safeguards 
clearly are needed to protect the poor con- 
sumer in particular. Invariably, it is the poor 
who are victimized by the loan shark, pri- 
marily because they enjoy no credit standing 
in the eyes of conventional lenders. 

In the view of most law enforcement of- 
ficers, loan sharking is now the second larg- 
est source of revenue for organized crime. 
Interest rates of 1 to 150 per cent a week 
make it currently a multi-billion-dollar op- 
eration. Only gambling nets organized crime 
a bigger return (a fact, incidentally, that has 
prompted Rep. Poff to back enactment of an 
administration measure that would also 
broaden federal jurisdiction over the syndi- 
cate's massive gambling operations). 
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As chairman of the Republican Task Force 
on Crime and as vice chairman of a biparti- 
san national commission studying the fed- 
eral code of criminal laws, Rep. Poff has 
emerged as a leading figure in preparation 
of anticrime legislation. While overly critical 
of some of the Supreme Court's crime deci- 
sions, he generally has struck a sensible mid- 
dle ground between super-hawks who would 
fight crime by running rough-shod over civil 
liberties, and congressional liberals who have 
yet to recognize the seriousness of the crime 
problem. 

Inclusion of Mr. Poff’s loan-shark amend- 
ment in the conference committee’s truth- 
in-lending bill must be rated a solid victory 
for the congressman. In truth, it is a sig- 
nificant first step toward mounting the very 
thing that the President’s crime commission 
has urged: “A full-scale commitment to 
destroy the power of organized crime 
groups.” 


RESOLUTIONS OF AMERICAN ASSO- 
CIATION OF HIGHER EDUCATION 


HON. ROBERT C. BYRD 


OF WEST VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Wednesday, May 22, 1968 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, on behalf of the distinguished Sen- 
ator from Oregon [Mr. Morse], I ask 
unanimous consent to have printed in 
the Recorp a statement by him and res- 
olutions in connection therewith. 

There being no objection, the state- 
ment and resolutions were ordered to be 
printed in the Recorp, as follows: 


STATEMENT BY SENATOR MORSE 


The American Association for Higher Edu- 
cation, a department of the National Educa- 
tion Association, as an aftermath of its 23rd 
National Conference on Higher Education, 
through its Executive Committee, adopted 
resolutions in the field of higher education 
on March 6, 1968, which in my judgment, 
are worthy of the consideration of Senators 
who are members of the Education Subcom- 
mittee and other Senators, as well. 

I feel sure that these resolutions can be 
most helpful to us as later this session we 
consider legislation affecting higher educa- 
tion on the floor of the Senate. 
RESOLUTIONS PASSED BY EXECUTIVE COMMITTEE 

OF AMERICAN ASSOCIATION FOR HIGHER EDU 

CATION, Marcu 6, 1968 


(Nore.—Resolutions I, II, III. IV are similar 
to resolutions passed at a business session of 
the 23rd National Conference. Resolutions V, 
VI, and VII although not acted on ‘by the 
conference were adopted by the Executive 
Committee, the policy-making body of the 
AAHE.) 

I. HIGHER EDUCATION AND THE DISADVANTAGED 


Basically, the one element underlying the 
current social upheaval in this country is the 
disadvantaged individual. He is hopelessly 
handicapped by a variety of interrelated fac- 
tors: substandard housing whether it be in 
the ghettos of the city or the rural areas of 
the country; depressing home conditions of 
broken families with no encouragement to 
advance; the victim of discriminatory prac- 
tice in every aspect of his living; and ineffec- 
tive education. In this denial of the simplest 
rights to citizens in a democracy, higher edu- 
cation, for the most part, has chosen to walk 
by on the other side of the street. The excuse 
most often advanced for this act of inhuman- 
ity is preoccupation with the real purposes 
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for which colleges exist, instruction of the 
qualified, and research. Public service as a 
purpose seems to have been lost in the 


process. 

The 23rd National Conference on Higher 
Education and the Executive Committee rec- 
ommend a reversal of the present attitude, 
and with it, an acceptance of responsibility 
to do something about this American tragedy. 
Three categories of action are suggested. 

1. Extension of the classroom into the 
community of the disadvantaged through 
such activities as awarding college credits for 
service performed by students, and the devel- 
opment of community service projects. Such 
activity might well include cooperation with 
such agencies as the President’s Council on 
Youth Opportunity, the National Service 
Secretariat, as well as other recognized com- 
munity service agencies; 

2. Influencing state or private policy to 
establish units of junior and four-year col- 
leges near the people to be served with ap- 

educational programs and staffed 
with teachers who understand both the prob- 
lems of the disadvantaged and how to deal 
with them effectively; 

3. En interdisciplinary research 
to the end that better procedures may be 
found to eliminate the circumstances which 
cause people to be disadvantaged. This re- 
search effort may produce, also, better pro- 
cedures for achieving success in categories 
1 and 2. 

Deep concern accompanied by willingness 
to innovate and experiment will do much to 
alleviate the serious social problems. 


Il, HIGHER EDUCATION AND SELECTIVE SERVICE 


Since the mode of operation of the Se- 
lective Service law is a matter of grave con- 
cern to all educators and a source of dis- 
content among students both for those pro- 
tected and those most threatened, and since 
under the present system all students are 
not treated equally, undergraduate students 
being completely deferred, junior college 
students being treated differently depending 
upon the nature of the program engaged in, 
while graduate and professional students, 
except those deferred by law are totally vul- 
nerable to the draft, the following resolu- 
tion addresses itself to these complexities 
with the intent of seeking a more equitable 
solution to the problems they present. Its 
purpose is to assure an adequate supply of 
manpower for the armed forces of the nation 
while eliminating both discrimination and 
privilege from the law. 

Therefore, as a long-term solution we rec- 
commend the elimination of privileged status 
for any group through deferment from the 
draft. In place of the present method of 
selection, we propose a system of random 
selection which would select men from all 
segments of the pool from age 19 to 26. 

Pending amendment of the draft law we 
recommend two interim steps: 

1. Use of existing administrative authority 
to establish a system of taking the men nec- 
essary to meet draft requirements from 
among all eligible age categories should be 
instituted. 

2. If a graduate student receives notice of 
induction during a term, quarter, or semester 
of graduate work, we urge Selective Service 
to use its administrative authority to post- 
pone induction until the end of the period. 
Any other decision would create chaos for 
both students and institutions. 


III. STUDENTS AND HIGHER EDUCATION 


We propose the endorsement of the “Joint 
Statement on Rights and Freedoms of Stu- 
dents” with the following explicit under- 
standing: 

1. That the Statement is in no way in- 
tended to abrogate the legal powers invested 
in the Governing Boards under American 
corporate law; 
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2. That interpretation of the Statement's 
principles nd procedures be understood as a 
continuing joint process, and that applica- 
tion be worked out on each campus accord- 
ing to the educational purposes of that par- 
ticular institution; 

3. That the implementation of the State- 
ment's recommendations take place in the 
context of the total academic community 
with all responsible consideration for the 
rights and freedoms of the other constitu- 
ents of the academic community; 

4. That the concept of community itself 
implies the interdependence of faculty, stu- 
dents, administration, and governing boards 
and that, therefore, the arrogation to itself 
of absolute autonomy or of absolute free- 
dom by any one sector of the academic com- 
munity, contradicts the very concept of com- 
munity; 

5. Finally, we welcome the Statement on 
Rights and Freedoms of Students as a 
thoughtful and significant contribution to 
the dialogue that is essential to the well- 
being of the academic community. 


IV. THE FUTURE RELATIONSHIP OF AAHE TO THE 
NEA AND THE NATIONAL CONFERENCE 

It is the concern of the American Associa- 
tion for Higher Education Executive Commit- 
tee that the National Conference on Higher 
Education be continued and that appropriate 
steps be taken to assure strength for the 
AAHE itself. 

Continuation of the present relationship 
of AAHE with NEA will necessitate, among 
other things, sharply increased fees for new 
AAHE members beginning in 1968-69. One 
reason for this is the “Minneapolis amend- 
ment” (1967), which established as a pre- 
requisite to AAHE membership that an in- 
dividual must join his state education 
association and his local education associa- 
tion (if available) in addition to the NEA. 
Furthermore, the enlarging gap between the 
broad aims of the AAHE, as reflected in the 
National Conference, and the growing em- 
phasis on, and apparently dominant pre- 
occupation with, collective negotiations on 
the part of the NEA threaten continued close 
affiliation with the NEA. 

There is continuing and increasing need 
for a national forum on higher education 
issues and opportunities of the caliber ex- 
emplified by the National Conference. There 
is continuing and increasing need for an 
agency to represent individuals in higher 
education as well as organizations repre- 
senting institutional concerns, Such repre- 
sentation is needed by all partners of higher 
education—faculty members, administrators, 
governing boards, and students, from all 
types of institutions. 

Organizations oriented towards individuals 
need substantial autonomy of action and 
program. In addition, they need some form 
of national body similar to the AAHE which 
can represent with authority and strength 
at the national level those matters which are 
of common concern, and can also provide a 
forum of continuing dialogue on matters at 
issue. $ 

For a variety of reasons—the growth of 
individually oriented organizations in need 
of an overarching affiliation, the need for 
some agency to represent individuals con- 
cerned with higher education in ways similar 
to the way the American Council on Educa- 
tion reflects institutional concerns, and the 
growing gap between the professional and 
scholarly interests of the AAHE on the one 
hand and the increasing concern of the NEA 
with problems of the material welfare of 
teachers, as sought through collective nego- 
tiations—it appears wise for the AAHE to 
move away from its present close affiliation 
with the NEA. This movement may take the 
form of a “National Affiliate” or “Associate 
Organization” type of relationship as rec- 
ommended by the report of the Task Force 


14579 


on NEA Departmental Relationships. Or it 
may be a transition to an autonomous status, 
gradual or rapid, depending on whether the 
Representative Assembly of the NEA provides 
for multiple kinds of relationships or insists 
on a single form, 

To facilitate the needed planning for these 
several eventualities, the Executive Secretary 
and Administrative Committee are directed 
to seek planning funds from outside sources. 
This planning should include informal con- 
versations with officers of other organizations 
to explore possible subsequent relationships, 
and the preparation of plans for a possible 
eventual new association of individually 
oriented organizations or an autonomous 
AAHE 


Early implementation of these efforts 18 
necessary to assure continuity of the Na- 
tional Conference and strengthened national 
professional leadership for higher education. 


V. PRIORITIES AND COMMITMENTS IN HIGHER 
EDUCATION 


The American people are engaged in a 
limited war, involving limited, though none- 
theless costly, commitments of manpower 
and other economic resources. To accept 
the double burden of the war and the press- 
ing demands of the civilian economy re- 
quires us to distinguish between incon- 
venience and sacrifice. 

The Executive Committee of the American 
Association for Higher Education believes 
there are certain priority needs of higher 
education that must be met, not as a matter 
of convenience, but because they are essen- 
tial to a system that is expected to provide 
opportunity for all Americans who wish ac- 
cess to some form of higher education and 
who are capable of benefiting from it. 

Short of all-out war, we believe there 
should be no diminution of the resources of 
government and private philanthropy now 
committed to the construction of academic 
facilities and student housing, and to stu- 
dent financial aid, whether by grants or 
loans. Without classrooms, libraries, and 
housing, our colleges and universities cannot 
accommodate the students who seek to 
enter them; without student aid, many who 
seek a higher education cannot afford its 
cost. 

The Executive Committee of the AAHE 
also believes that, despite the fiscal stringen- 
cies of a wartime economy, the time has come 
for the federal government to consider seri- 
ously establishing a program of instiutional 
grants for the general support of instruction 
as an alternative to the further proliferation 
of specific categorical aids to higher educa- 
tion, however, meritorious in themselves. 
Institutional grants will, we believe, help 
hold down the cost of higher education to 
the individual and thus will open wider the 
door of educational opportunity. 


VI. PUBLICATION OF STATISTICS RELATED TO 
HIGHER EDUCATION 


The Executive Committee of the AAHE 
joins with the National Association of State 
Universities and Land-Grant Colleges and 
urges early and serious consideraion of t'e 
November 1967 action of that body, as fol- 
lows: 

“Whereas, since its founding one of the 
basic functions of the U.S. Office of Educa- 
tion has been to gather and make publicly 
available statistical information valuable in 
determining educational policy and making 
educational decisions at the local, state, and 
national levels, and in individual education- 
al institutions. 

“And whereas, in recent years, although 
the federal involvement in education has 
greatly increased as has state, local, and 
private support of education, and the need 
for prompt and accurate availability of egu- 
cational statistics has increased greatly, the 
availability of statistical information from 
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the U.S. Office of Education has sharply de- 
creased, and such information and studies as 
have been published are increasingly out of 
date. Institutions of higher education which 
have gone to substantial trouble and expense 
to furnish statistical information needed for 
a wide variety of purposes, including that of 
Congress in considering educational legisla- 
tion, are increasingly raising the question of 
the value of continuing to furnish informa- 
tion which cannot be tabulated and pub- 
lished with reasonable speed. 

“And whereas, this situation has been re- 
peatedly called to the attention of officials of 
the Department of Health, Education, and 
Welfare and the U.S. Office of Education, and 
no improvement in the situation has resulted 
or is promised for the reasonably near future, 
on the grounds that servicing new educa- 
tional programs administered by the U.S. Of- 
fice and the Department must be given pri- 
ority in a time of limited resources of com- 
puter personnel and time, over statistical 
data on which the educational community 
and the public must look to the U.S. Office of 
Education to supply. 

“And whereas, this and other major na- 
tional educational associations, sympathetic 
to the problems of the U.S. Office in devising 
and implementing new methods of statis- 
tical collection, tabulation, and dissemina- 
tion, have been hopefully and patiently 
awaiting an improvement in the situation for 
four years without results, and feel that the 
time for affirmative and vigorous action to 
improve the situation has come.” 

Therefore, the American Association for 
Higher Education joins the National Asso- 
ciation of State Universities and Land-Grant 
Colleges in calling upon the Secretary of 
Health, Education, and Welfare, the US. 
Commissioner of Education, the Director of 
the Bureau of the Budget, the Committee on 
Education and Labor and the Appropriations 
Committee of the House of Representatives; 
and the Committee on Labor and Public Wel- 
fare and the Appropriations Committee of 
the U.S. Senate to take action to bring about 
a long overdue and urgently needed improve- 
ment in the situation described above. 


VII. TOWARD UNIVERSAL HIGHER EDUCATION 


Since President Lyndon B. Johnson, in his 
1968 Education Message, “The Fifth Free- 
dom,” enunciated as an official federal goal 
the elimination of “race and income as a bar 
to higher learning” and since the subse- 
quent legislative proposals the President has 
called upon the Congress to declare that 
“it is in the national interest to provide 
educational opportunities beyond secondary 
school to all our youth,” the Executive Com- 
mittee of AAHE expresses approval and sup- 
port of the President in this historic declara- 
tion of policy. 


LYNDON B. JOHNSON AUSTRALIAN 
SCIENCE SCHOLARS 


HON. PETER N. KYROS 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. KYROS. Mr. Speaker, on May 14, 
the White House announced the names 
of 10 high school students who have 
been selected to attend the International 
Science School in Australia for a pro- 
gram of lectures by distinguished schol- 
ars. These outstanding people are chosen 
by the National Science Foundation and 
the National Merit Scholarship Corpo- 
ration following a national talent search. 
I am happy to say that one of the stu- 
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dents chosen this year is Andrew P. 
Geohegan, of Brunswick, Maine. Young 
Mr. Geohegan’s broad range of interests 
is indicated by the following: First, he 
is president of the student council; sec- 
ond, he teaches a computer class; third, 
he is a member of the swimming team; 
fourth, he has developed a computer 
program to arrange dates among stu- 
dents at his high school. 

The program is supported by the Uni- 
versity of Sydney. The young people 
chosen are designated as “Lyndon B. 
Johnson Australian Science Scholars” in 
recognition of the President’s lifelong 
interest in education. 

I congratulate Andrew, his family, and 
his school. 


ADDRESS BY HON. JOHN M, MUR- 
PHY BEFORE MARITIME MANAGE- 
MENT INSTITUTE 


HON. WILLIAM J. GREEN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 
Mr. GREEN of Pennsylvania. Mr. 


Speaker, change is the one most con- 
stant factor of the age in which we live— 


and with change comes the need to ad- - 


just to the problems which change poses. 
A distinguished colleague and friend, 
JohN Murpuy of New York, on Tuesday 
addressed the Maritime Management 
Institute at Fort Schuyler, N.Y. He ap- 
praised the challenge to the American 
maritime industry posed by the proposed 
fast deployment logistics ship, a new in- 
novation to meet the military demand 
for a fast deployment capability. Be- 
cause I believe the following to be a sig- 
nificant statement I have asked permis- 
sion to have it reprinted in the RECORD: 


REMARKS BY REPRESENTATIVE JOHN M. MUR- 
PHY, OF NEw YorK, AT THE SECOND ANNUAL 
CONFERENCE OF THE MARITIME MANAGE- 
MENT INSTITUTE, ForT ScHUYLER, N.Y., 
May 21, 1968 


When any group associated with the 
American maritime industry meets, the dis- 
cussion usually centers around the deplor- 
able condition of the American merchant 
marine, We all know the statistics used to 
identify the problem—the percentage of 
ships over twenty years old, the percentage 
of our foreign trade carried on U.S.-flag 
ships, and many others which we can all 
recite from memory. 

The purpose of this conference, however, 
is to speak neither of the failures of the 
past nor the inadequacies of the present, 
but the challenge and the promise of the 
future. You are meeting today to discuss 
what needs to be done, what can be done, 
and how to do it, and it is this positive ap- 
proach from within the industry which will 
ultimately revive and build a new merchant 
marine. 

I would like to address myself today to 
one of the challenges you must face—the 
challenge to the American maritime indus- 
try posed by the proposed Fast Deployment 
Logistics Ship, the so-called FDL. The chal- 
lenge, specifically, is whether or not our 
maritime industry can meet the military 
requirements for which the FDL was origi- 
nally proposed. In many ways the challenge 
is critical, for if it is met, our maritime in- 
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dustry will be given a significant boost for- 
ward, but if it is not met, we will be pushed 
even further to the rear. 

You all know the basic idea behind the 
FDL, but let me re-state it for you briefly. 
The FDL was proposed in response to a basic, 
fundamental military requirement for a 
rapid deployment capability to respond to 
various potential trouble spots in certain 
areas of the world. It has been described, and 
I think quite accurately, as a “floating ware- 
house.” This rapid response requirement has 
been supported by all branches of the mili- 
tary and the Department of Defense. The 
question, however, is how this requirement 
is to be met. 

To begin with, ever since the passage of 
me 1936 Merchant Marine Act it has been 

that one of the basic functions 
of our merchant marine is to serve as an 
auxiliary arm to the military in times of 
national emergency, 

The willingness and ability to perform this 
function has been well documented, first in 
World War I, then again in Korea, and 
today in Vietnam where our merchant marine 
carries 99% of the military supplies and the 
majority of the troops to support our effort 
in that part of the world. Therefore, one 
objection to the FDL program is that it 
would supplant a basic function of the 
American merchant marine. 

A second objection to the FDL program 
is the potential competitive threat it holds 
for commercial shipping, specifically the 
carrying of military cargo. The Department 
of Defense has promised that the FDL would 
not carry military cargo, and has stated a 
willingness to have the authorization bill 
amended to prohibit such competition, But 
this Congress cannot limit a future Congress, 
and sooner or later someone at G.S.A. will 
point out that the government has $2 billion 
worth of ships floating around that could 
carry military cargo very efficiently. The 
pressure at that time would be considerable 
to find a more productive use for those 
vessels. An economy minded Congress. 

An even more compelling objection to the 
FDL program is based on its high cost. Each 
ship will cost an estimated $30-$40 million, 
or up to $2.1 billion for the 30 ships being 
requested over the next four years. The cost 
to operate these ships through their lifetime 
is approximately the same, that is, $30-$40 
million each. The cost of designing the ship, 
not including any construction, is $25 mil- 
lion, 

Since figures alone do not give the whole 
picture, let me compare them to our mer- 
chant marine expenditures. In comparison to 
the $25 million needed to develop the FDL, 
since 1955 a total of only $50 million has 
been spent on the American merchant marine 
for research and development, with the ex- 
ception of the Savannah. In addition, for the 
amount of government investment contem- 
plated for the FDL program, our maritime in- 
dustry could build two to four times the 
number of FDL. The FDL represents a 100% 
government investment, while private build- 
ing can use no more than a 55% government 
subsidy. Finally, where the FDL would make 
no commercial contribution to the nation’s 
economy, a new fleet of modern merchant 
marine ships could have a major impact on 
our economy, particularly in the critical 
balance-of-payments area. 

In fact, if even a portion of the funds con- 
templated for the FDL were put into our ex- 
isting shipyards, and if our industry was as- 
sured of a reasonable merchant shipbuilding 
program, American private enterprise would 
be willing to invest their own capital to 
modernize their facilities and make domestic 
ship production more efficient. 

The point is this: we need a new type of 
military supply capability and we need a re- 
vitalized maritime industry, As presently pro- 
posed, the FDL program would achieve the 
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former, but at the expense of the latter, and 
this, I feel, is unacceptable. A second alter- 
native is to develop both the FDL program 
and our maritime industry separately, and 
this is unacceptable on the grounds of econ- 
omy. The answer, I think, is that we can 
do both, by developing dual-purpose mer- 
chant ships of superior capabilities which 
could serve both commercial and national 
defense needs. I do not think we have fully 
explored the possibility of combining a re- 
vitalized merchant marine with the new mili- 
tary requirements, and until we do so I 
cannot support the present FDL program, 

This raises one final question: is our mari- 
time industry capable of meeting this chal- 
lenge, of developing commercial ships which 
can meet the military requirements of fast 
deployment? As I said at the outset, this 
conference and others like it are beginning 
to answer this question. I would like to men- 
tion ways in which the challenge has already 
been met. 

Some of you may recall an amphibious 
training exercise off the coast of Spain in 
October of 1964 called Operation Steel Spike 
I. This was the largest military landing op- 
eration since the Korean War, and it pro- 
vided a major testing ground for the Amer- 
ican merchant marine, which contributed ten 
modern ships to the Naval Fleet Forces that 
provided combat support. 

Without going into the details of the op- 
eration, let me just say that it demonstrated 
quite clearly the ability of the merchant 
marine to fulfill the role intended for it by 
the 1936 Act, to serve as an auxiliary to our 
national defense. 

The FDL poses a new challenge. It is much 
larger than most merchant ships, and it will 
be equipped with special gear designed to 
handle specific military cargo. At least two 
private developments, however, have already 
started to meet this challenge. Prudential’s 
LASH and Lykes’ sea barge ships are similar 
in many ways to the FDL, and their size and 
draft are comparable to the FDL. 

This does not mean that our merchant 
marine is already capable of meeting the 
requirements which led to the proposal for 
the FDL. But it does mean that our industry 
has the ingenuity and willingness to develop 
ships that can serve this purpose. 

If the government is going to make a large 
investment in shipbuilding, therefore, let 
us determine first what our maritime in- 
dustry is capable of doing. As I said before, 
I am not convinced that the alternatives to 
the FDL have been fully explored, and until 
they are, I cannot support the program. 

Let me close by bringing you up to date 
on the FDL program in the Congress. The 
Senate passed a military appropriations au- 
thorization bill on April 19th of this year, 
which included an authorization for $183.6 
million to be spent in 1969 for four FDL 
ships, the first of a four-year program to 
build a 30-ship FDL fleet. The bill is now 
being considered by the House Armed Serv- 
ices Committee. 

I am hopeful that the House will block 
this authorization until assurance is given 
that at least part of this massive federal in- 
vestment will be put into the merchant ma- 
rine. Only $19 million is being asked for 
ship construction in 1969 by the Administra- 
tion, and yet they ask for nearly ten times 
that much for the FDL. 

If this authorization is blocked, it will 
then be up to the maritime industry to dem- 
onstrate that they can meet the challenge 
of the FDL with specially designed merchant 
ships capable of meeting the new military 
requirements, but capable also of serving the 
commercial needs of the nation. I think with 
the proper federal investment, and a strong, 
new maritime program along the lines of 
the one now being considered by the House 
Merchant Marine Committee, the American 
maritime industry will successfully meet this 
challenge. 

Thank you. 
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PARK SERVICE RANGER RESCUES 
DROWNING MAN 


HON. WALTER S. BARING 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. BARING. Mr. Speaker, I have re- 
ceived a letter from Mr. John J. Hart, 
State Director, U.S. Treasury Depart- 
ment, Savings Bond Division, and a copy 
of another letter written by Mr. Ray 
O'Malley, Regional Director of the Sav- 
ings Bond Division, extolling an act of 
heroism performed by Park Service 
Ranger, Joe J. Cayou, that took place on 
Lake Mead, Sunday, May 12, 1968. 

Without any hesitation, Joe Cayou 
dove into the treacherous waters of Lake 
Mead to rescue a drowning man. By his 
outstanding display of valor, Joe Cayou 
brought credit to the entire Park Service. 

Under unanimous consent I include 
the letters of Mr. Hart and Mr. O’Mal- 
ley relating to the incident in the RECORD, 
as follows: 

U.S. Savincs BONDS 
TREASURY DEPARTMENT, 
Reno, Nev., May 17, 1968. 
Hon. WALTER S. BARING, 
House of Representatives, 
Washington, D.C. 

Dear WALTER: Thought you would be inter- 
ested in knowing of an act of heroism per- 
formed by Park Service Ranger, Joe J. Cayou, 
that took place on Lake Mead on Sunday, 
May 12, 1968, and the enclosed copies of let- 
ters tell the story in full. 

Mr. Ray O'Malley has mailed a copy of his 
letter to Secretary Udall. 

Best regards. 


DIVISION, 


Sincerely, 
JOHN J. HART, 
State Director. 
Enclosures. 
RENO, NEV., 
May 16, 1968. 


Mr. CHARLES A. RICHEY, 
Superintendent, Lake Mead National Recre- 
ation Area, Boulder City, Nev. 

Dear MR. Ricuey: Enclosed is a copy of a 
letter sent to Mr. Frank W. Kowski, Regional 
Director, Southwest Region, National Park 
Service, Santa Fe, New Mexico. This letter was 
written by Mr. Ray O'Malley, Regional Direc- 
tor for the U.S. Treasury Department, Sav- 
ings Bonds Division, Region IV. 

As you will note by the letter, a Captain 
Rolla M. Breed of the U.S. Army and one of 
the 15 Vietnam War Heroes touring the Na- 
tion on behalf of the Savings Bond Program, 
as well as Mrs. O'Malley and myself, were 
aboard the Park Service boat that Ranger Joe 
Cayou was piloting. 

I am unable to lend any further descrip- 
tion to the very heroic efforts of Joe Cayou 
and to his outstanding display of valor. 
Ranger Joe Cayou in my opinion and of those 
aboard the craft that Sunday afternoon, May 
12, 1968, feel that his efforts to save a man’s 
life might even be beyond his call of duty, 
as without any hesitation he went over the 
side of the boat and into the treacherous 
waters to the aid of a drowning man. 

Joe Cayou is certainly a credit to the uni- 
form he wears and to the entire Park Service. 

Captain Rolla Breed, a recipient of the 
Distinguished Service Cross for valor, would 
be very happy to submit a letter to you for 
the record. He had to continue his tour and 
then return to Fort Wolters, Texas, Let me 
know if you would also like a statement from 

Sincerely, 
Joun J. Hart, 
State Director. 
Enclosure. 
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SAN FRANCISCO, CALIF., 
May 14, 1968. 
Mr. FRANK KOWSEI, 
Regional Director, Southwest Region, Na- 
tional Park Service, Santa Fe, N. Mex. 

Dear Mr. KowsKI: It is my privilege to re- 
port to you an outstanding act of heroism, 
which I witnessed, by one of your Park Sery- 
ice Rangers on Lake Mead, Nevada, Sunday, 
May 12, 1968. 

Mr. John Hart, State Director for the Sav- 
ings Bonds Program in Nevada, Captain 
Rolla Breed, Army helicopter pilot just re- 
turned from Vietnam, Mrs. O'Malley and my- 
self were aboard a boat on Lake Mead 
piloted by Park Service Ranger Joe Cayou. 
As you can see from the attached headline 
of the Las Vegas Review Journal of Monday, 
May 13, reporting 14 foot waves, conditions 
on Sunday, May 12, were not conducive to 
normal boat activity on Lake Mead. We came 
upon a capsized sailboat, occupants of which 
had already been picked up by another boat. 
We succeded in our effort of tieing a line 
around the capsized boat read to tow it to 
port. 

The owner of the sailboat, already safely 
abroad another boat, decided to swim back 
to the capsized sailboat to lower the sails. 
Immediately upon entering the water he 
realized his inability to swim through the 
enormous waves to the capsized boat. Despite 
his frantic efforts, he made no progress in 
that direction, finally called to us for help. 
We threw him a life preserver which the 
wind blew out of his reach. The buffeting 
Waves prevented him from swimming to the 
preserver. After several futile efforts, tired 
and exhausted, he admitted later he had 
given up completely, laid face down in the 
water and was on the verge of sinking and 
drowning. 

Your Park Service Ranger immediately 
sensing the situation, and without any hesi- 
tation whatsoever, dove into the water, grab- 
bing the half unconscious man, lifted his 
head out of the water and held him up until 
We were able to move the boat sufficiently 
close to reach them with a rope and boat 
hook. . 

We succeded in pulling them to the shelf 
on the back of the boat where the Ranger 
was able to lift the half drowned swimmer 
and hold him there until he was revived suf- 
ficiently for us to pull him into the boat. 

We believe this life-saving act of heroism 
by Joe Cayou deserves the highest recogni- 
tion and commendation for life-saving. Had 
your Ranger hesitated 5 seconds longer, this 
man would have drowned without any hope 
of rescue. 

We were all most impressed by the self- 
effacing manner in which your Ranger com- 
pleted this life-saving act. Immediately upon 
returning to dock still in wet clothes, he 
transferred to another boat to go out on a 
rescue mission of another group stranded on 
a sand bar—all a part of his regular duties. 
This was absolutely amazing to us. 

In line with the above, if there is any way 
in which we can be of help in furthering this 
recommendation, please call upon us. 

Sincerely, 
RAPHAEL H. O'MALLEY, 
Regional Director, U.S. Savings Bonds 
Division, Treasury Department, 


THE “PUEBLO”: HOW LONG, 
MR. PRESIDENT? 


HON. WILLIAM J. SCHERLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 
Mr. SCHERLE. Mr. Speaker, this is 


the 121st day the U.S.S. Pueblo and her 
crew have been in North Korean hands 
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COURAGEOUS CZECHOSLOVAKIA 


HON. WILLIAM E. MINSHALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. MINSHALL. Mr. Speaker, devel- 
opments in Czechoslovakia reaffirm that 
in each man burns a desire for freedom 
from oppression which ennobles all the 
human race and gives hope for a future 
which will see an end to alien tyranny in 
all the captive nations of the world. 

What the outcome will be remains to 
be seen: the Plain Dealer very rightly 
points out that the Soviet Union has 
crushed freedom movements in other 
countries before. But the hopes and the 
prayers of the free world are with the 
Czech people today in their brave 
struggle to regain the independence they 
lost 20 years ago. 

Under leave to extend my remarks, I 
wish to include in the Recor» the Plain 
Dealer’s May 17 editorial saluting the in- 
domitable courage and resolution of 
Czechoslovakia: 


[From the Cleveland Plain Dealer, May 17, 
1968] 
COURAGEOUS CZECHOSLOVAKIA 


With almost careless courage the people of 
Czechoslovakia again are rebuilding liberty 
right under the noses of giant Russia and 
its least liberty-loving allies. We marvel at 
that nation’s daring. 

The Czechs’ yearning for freedom blos- 
somed in 1400. It was the first north-Euro- 
pean nation to demand selfhood and liberty. 

Trampled again and again, by a Hapsburg, 
a Hitler, a Stalin, that little nation’s desire 
for independent, democratic selfhood is de- 
manding once more its share of sunlight. 

For Cleveland there is special significance 
in this. The Czechoslovakian declaration of 
independence, written here during World War 
I, followed the American pattern. A Cleveland 
attorney, Robert Calfee, helped the late 
Thomas Masaryk and Eduard Benes, to word 
it. a 

Now again Czechoslovaks are reviving the 
old questions. Premier Oldrich Cernik held 
an open news conference Tuesday, answer- 
ing the prickliest questions such as: Will you 
increase economic cooperation with the West 
even if Russia disapproves. The answer was, 
in effect: This is for us alone to decide, no- 
body else.” 

The Communist party newspaper, Rude 
Pravo, is out polling the people on questions 
such as: “Can there be Socialist democracy 
when the leading role is held only by the 
Communist party?” and Are there antago- 
nistic classes in Czechoslovakia?” 

Reforms promised in a new constitution 
would guarantee freedom of the press and 
the right of assembly. A multiparty election 
law is being drafted. 

We would be naive if we read these stirring 
events as a sign that Czechoslovakia was 
going to become a U.S. ally and a free na- 
tion, saved from behind the Iron Curtain. 

Rather, these are significant evidences that 
love of liberty and anger against totalitarian 
repression are alive and strong in every part 
of the world—not excluding Russia. Russia 
chose this moment to free a protest leader, 
Aleksandr Yesenin-Volpin, whom it had 
locked up in a mental hospital for three 
months. 

Russia has crushed liberty movements be- 
fore. That danger still hangs over Czecho- 
slovakia. But right now the steel-clad Com- 
munist juggernaut of Stalin’s day had been 
partially dismantled and is less likely to ruin 
this new Czech effort toward freedom. 
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CONSUMERS’ LOBBY FINALLY WINS 


HON. RICHARD T. HANNA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. HANNA. Mr. Speaker, a recent edi- 
torial in the Denver Post carried the 
headline: “Consumers’ Lobby Finally 
Wins.” What inspired the editorial was 
the agreement by a House-Senate con- 
ference on a comprehensive truth-in- 
lending bill. I am proud to be counted 
among those who worked and argued for 
ag of an effective truth-in-lending 

It was only 3 months ago that Presi- 
dent Johnson urged the House and the 
Senate to take final action on truth-in- 
lending legislation. The Congress re- 
sponded magnificently, and right down 
the line for the public interest. The Den- 
ver Post editorial states: 


It is sometimes said that the consumer 
has no voice to speak for him on Capitol Hill. 
That has not been true in Lyndon’s 
administration. 


And I might add, that has not been 
true in the 89th and 90th Congresses, 
both of which will go down in the record 
books as consumer Congresses. 

I insert the full text of the editorial 
in the Recorp, as follows: 

[From the Denver (Colo.) Post, May 17, 1968] 
CONSUMERS’ LOBBY FINALLY WINS 

Barring some last-minute reversal, Con- 
gress soon will pass a comprehensive truth- 
in-lending bill, It will be a notable victory 
for the nation’s consumers after a long, hard 
campaign, 

Former Sen. Paul Douglas, D-Ill., started 
the campaign eight years ago. When Douglas 
lost his Senate seat, Sen. William Proxmire, 
D-Wis., took up the battle in Congress with 
the strong backing of President Johnson, 
who had sought this type of legislation since 
1964. 

Proxmire got his bill through the Senate 
last summer, It was a good bill, but the 
House passed an even better version in Feb- 
ruary. Now a House-Senate conference com- 
mittee has reached agreement on a compro- 
mise that retains most of the House provi- 
sions. Supporters expect prompt approval in 
both houses—probably next week. 

The bill requires that borrowers be in- 
formed fully of two things: the true annual 
interest rate they have to pay, expressed as 
a percentage of a declining balance, and the 
total cost of credit, expressed in dollars and 
cents. 

This knowledge will not make all borrow- 
ers prudent. It will not solve all of the prob- 
lems or stop all of the abuses of credit. At 
least, though, it will give borrowers the facts 
they need to make intelligent decisions about 
credit buying. 

One of the sticky problems of the bill 
from the start was what to require of stores 
that extend “revolving credit” on buyers’ 
accounts. 

Credit men say it Is difficult to figure ac- 
curately the annual rate of interest on these 
constantly changing accounts. The Senate 
agreed to allow them to state only their 
monthly charge—normally 1.5 per cent. The 
House, however, insisted on a statement of 
the annual rate—18 per cent if the monthly 
rate is 1.5 per cent. 

The conference committee compromised, It 
retained the requirements of the House, but 
it voted to allow merchants also to state, if 
they wish, the “effective rate” of interest 
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they actually collect on these accounts in a 
year's time. 

Another section of the bill fixes limits on 
the garnishment of wages by creditors. This 
provision—a new field of federal law—will 
not take effect until July 1, 1970. 

Senator Proxmire, Rep. Leonor K. Sulli- 
van, who was the House floor manager, and 
other sponsors have every right to be proud 
of this truth-in-lending bill. 

And so has Lyndon Johnson, whose sup- 
port of consumer legislation has been un- 
wavering. 

As recently as February, the President sent 
Congress a special message urging passage of 
his consumer-protection program—the 
fourth such message since he took office. 

“It is the government's role,” the Presi- 
dent said then, “to protect the consumer— 
and the honest businessman alike—against 
fraud and indiffernece, Our goal must be to 
assure every American a fair and honest ex- 
change for his hard-earned dollar.” 

It is sometimes said that the consumer 
has no voice to speak for him on Capitol 
Hill. That has not been true in Lyndon 
Johnson’s administration. 


EDUCATIONAL ASSISTANCE TO 
WIDOWS 


HON. MELVIN PRICE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, May 20, 1968 


Mr. PRICE of Illinois. Mr. Speaker, 
H.R. 16025, which we have just passed, 
is an excellent and humanitarian piece 
of legislation. I would like to commend 
the chairman of the House Veterans’ Af- 
fairs Committee, and the respective 
members of that committee, for bring- 
ing this measure before the House as 
swiftly as they have. 

During the first session of the 90th 
Congress I had an opportunity to intro- 
duce H.R. 5640 which was directed at 
providing the same type of educational 
assistance to widows of veterans and 
wives of permanently and totally dis- 
abled veterans as H.R. 16025 which we 
have successfully considered this after- 
noon. Although the measure we have 
passed today takes a different approach 
than my bill, I acknowledge the exper- 
tise of the Veterans’ Affairs Committee 
in their area of specialization; the im- 
portant fact is that we have passed a 
bill to extend educational assistance for 
the first time to a class heretofore ne- 
glected. 

In making its decision this afternoon, 
the House has changed the lives of li- 
terally thousands of families in this 
country; we have given many young 
women a feeling and a chance that they 
can get their families back together by 
pursuing and improving their own skill 
through education. With increased levels 
of education these women, particularly 
the widows of Vietnam veterans who 
often have very young children, will be 
able to find their ways into higher pay- 
ing jobs and as a result will be enabled 
to provide better care and livelihoods for 
themselves and their families. 

We have perceived today a clear Fed- 
eral responsibility to correct the imbal- 
ance in the lives of these families by 
providing the means to achieve normal 
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and productive futures. And in recogniz- 
ing our responsibility have paid our debt 
of respect to our young fighting men and 
their families. 


CUTTING THE BUDGET—CAMPING 
OUT 


HON. RICHARD L. ROUDEBUSH 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 22, 1968 


Mr. ROUDEBUSH. Mr. Speaker, it is 
my privilege to report to the people of 
the Fifth Indiana Congressional District 
on a regular basis through the medium 
of my newsletter. 

Our June 1968 newsletter follows: 


CUTTING THE BuDGET—CAMPING OUT 


WasHIncTon, D.C—In response to the in- 
creasingly insistent White House demands 
for a 10% surtax on individual income, some 
Members of Congress believe a wiser solution 
would be a deep cut in Federal spending. 

One of the leading spokesmen for this 
viewpoint, Congressman Tom Curtis (R- 
Mo.), whom I regard as the top economic 
and fiscal expert in the House, offered a de- 
tailed plan in recent days to Slash Federal 
spending by $15 billion. 

I certainly shall support this proposal. The 
President's argument that spending can’t be 
drastically cut just doesn’t convince me. 

Spending has increased $60 to $70 billion 
since 1960, and I am certain billions of dol- 
lars could be eliminated from the Federal 
budget tomorrow to the benefit of the Amer- 
ican taxpayer. 

It should also be pointed out that the fol- 
lowing examples of duplication and adminis- 
trative confusion documented by a bi-parti- 
san group of Congressmen offer ample oppor- 
tunity for huge spending reductions: 

Eight cabinet departments and 12 so-called 
independent agencies administer Federal 
health programs. 

There are at least 35 separate Federal 
housing programs. 

There are 20 separate transportation proj- 
ects. 

Utility producers and users have to fool 
with at least 27 different Federal agencies. 

The nation’s recreational and cultural ac- 
tivities are related to 28 government agen- 
cies. 

Community assistance facilities are pro- 
vided by 62 agencies. 

1,000 Federal projects are underway in the 
field of pollution. These projects are being 
managed from 192 installations by nine de- 
partments and agencies. 

33 Federal agencies meddle in nearly 300 
consumer protection activities. 

The Federal Government spends nearly $4 

billion annually on research and develop- 
ment in its own laboratories, but it does not 
know exactly how many laboratories it has, 
where they are, what kinds of people work 
in them or what they are doing, accord- 
ing to a study made by the Library of Con- 
gress. 
In a medium sized American city there 
have been found to be 140 separate urban 
projects administered by seven different Fed- 
eral departments, 

Over all, at last count, 150 separate depart- 
ments, agencies, bureaus and boards in 
Washington—plus over 400 regional and area 
field offices—were providing help and assist- 
ance to states, cities and individuals. 

It would appear to me, contrary to what 
the administration says, that there is more 
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than ample room to cut the budget. In fact, 
the problem is not whether or not to cut, 
but where to start and the sooner the better. 

An interesting letter arrived recently from 
a citizen of Peru, Indiana, in our Fifth In- 
diana Congressional District. The letter 
stated: 

“I am planning to take a vacation soon 
and, since I receive a very modest wage, in 
order to take my family along I must camp 
out. I would like to spend some time in 
Washington in order to show my family our 
nation’s capital. It has occurred to me that 
a beautiful place to camp in Washington 
would be along the Pototmac near the Lin- 
coln Memorial. Could you supply a permit 
for me to camp in this area? I am not pro- 
testing anything. I am not a member of a 
minority race. I do not want anything from 
my government except a permit to camp in 
this spot. I will pay my own way. I realize 
the preceding four statements may cause 
you to deny me the permit. Do what you can 
for me and I hope you are able to send the 
permit before July 4, 1968. P.S.: Please do 
not tell me to go to a commercial camp 
ground outside Washington.” 

My response: 

“Your letter requesting permission to 
camp out with your family near the Lincoln 
Memorial this summer while you are in 
Washington on vacation has been received. I 
am immediately making a request for you 
to do so, both at the White House and the 
Department of Interior. It appears to me 
that you have perfect justification and right 
to do so in as much as the Johnson- 
Humphrey administration has seen fit to 
allow 3,000 of your fellow-citizens to do so 
on an indefinite basis. In fact, I do not 
think that it would be out of order if the 
administration would help you setting up 
your camp site, providing transportation 
throughout the national capital area and 
provide utilities and other services free of 
charge. These services will be provided by 
the Government for your 3,000 fellow-citizens 
now camping at the Lincoln Memorial. If 
the President and the Department of In- 
terior refuse to grant you a permit to camp 
on the ground near the Lincoln Memorial, I 
will consider this discrimination and a viola- 
tion of your civil rights. I certainly feel that 
if this administration is going to open up 
public park land for camp sites to those who 
are unemployed, either by choice or circum- 
stance, it certainly can provide permission 
for those people who work and pay the taxes 
to maintain the government. Thank you 
very much for sending me your request and 
I will be in touch with you when I receive a 
response from the President and/or the Sec- 
retary of Interior. With my warm good 
wishes.” 

My letter to Udall (similar letter to the 
President) : 

“I am enclosing a copy of a request I re- 
ceived today from a constituent in Indiana 
who desires to camp out during his vaca- 
tion here this summer. Mr, —— would like 
to bring his family to Washington and camp 
out along the Potomac near the Lincoln 
Memorial, I certainly think this is a valid 
request and I trust you will grant permis- 
sion immediately in as much as you have 
in recent days given permission to 3,000 of 


Mr. —— fellow-citizens to do so. I certainly 
believe that this request is legitimate as 
Mr. —— is a taxpaying American citizen 


who works 50 weeks of the year to provide 
his family a vacation during the summer. 
Please advise me as soon as possible of your 
Department’s ruling on Mr, —— request and 
please designate the location and time he 
will be permitted to camp out near the 
Lincoln Memorial. Thank you in advance for 
your consideration in this matter and with 
all good wishes.” 
Write Congressman ROUDEBUSH. 
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FOR GRANDPARENTS ONLY 


HON. EMILIO Q. DADDARIO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 22, 1968 


Mr. DADDARIO. Mr. Speaker, the joys 
of being a grandfather were once set 
forth in an essay written by the late 
Rabbi Morris Adler, of Detroit, and re- 
printed again this past week in the Con- 
necticut Jewish Ledger, with contem- 
porary overtones, referring to the pleas- 
ures which President Johnson is expe- 
riencing with his grandson. It is a warm, 
human piece, and I believe it should be 
called to the attention of the Members: 


For GRANDPARENTS ONLY 


We have noticed in recent reports of Presi- 
dent Johnson’s movements and deeds, a dis- 
position on the part of the newspapers and 
other media of information, to play up the 
role of the President as a grandfather. There 
have appeared, both in the newspapers and 
on TV, any number of heartwarming, per- 
fectly charming pictures of the President and 
his grandson, the Nugent baby. 

And then, we came across something writ- 
ten by the late lamented Rabbi Morris Adler 
of Detroit, a brief essay entitled On Being a 
Grandparent.” It is a delightful bit and see- 
ing that grandparenthood is in the public 
eye at the moment, we thought that it might 
be a relief to change from the weighty and 
insane problems of men in this day, and 
think for a few moments about what Dr. 
Adler would have called, the insanity of being 
a grandparent. Here it is. We hope our read- 
ers will enjoy it as much as we did. But per- 
haps one has to be a grandparent to appre- 
ciate what ths says: 

“A grandparent who is not insane should 
have his head examined. The arrival of a 
grandchild should stimulate a kind of eu- 
phoria which borders on madness. One should 
relax and enjoy the justified and delightful 
aberration associated with the status of 
grandparenthood. 

“For one thing to witness one’s progeny 
burdened in turn with a child is to revel in 
a mild type of retaliation. Since there is a 
tension in the parent-child relationship, the 
fact that the offspring who inspired tension 
in us is now the object of tension, breeds the 
satisfying reflection that though justice is 
often delayed, it ultimately prevails. 

“For another, the thrill of grandparent- 
hood comes at a stage in one’s life when one 
has all but resigned himself to the thought 
that life holds no further thrills. Along comes 
this baby and excites in one a jubilation 
which he believed himself to be no longer 
capable of experiencing. 

“One approaches one’s grandchild out of a 
serenity and ease one had not known when 
one’s own children were growing up. Besides 
the upbringing of the grandchild does not 
impose the same severe obligations and heavy 
responsibilities that a father and mother 
must inescapably bear. 

“One is by now a kind of Senior States- 
man, a Visiting Elder, a Sage Counselor, a 
Parent-Emeritus. In addition, the grandchild 
provides a subject of conversation infinitely 
more pleasant and prolific than that which 
is devoted to a recital of one’s operation. No 
conversation need lag, no party grow dull if, 
among the present, there is a grandparent. 
The subject lends itself not only to oral 
elaboration but also to visual demonstration. 
When it is a grandchild that is being dis- 
cussed, the conversation is an illustrated one. 
Breathes there a granddad with soul so dead 
that his wallet is not choked with photo- 
graphs... 


“T hope that I have abundantly proved that 
insanity on the part of grandfather and 


grandmother is normal, valid and exhilarat- 
ing.” 


MONTCLAIR, N. J., SWEARS IN 
NEW MAYOR 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. RODINO. Mr. Speaker, today the 
town of Montclair, N.J., inaugurated a 
new mayor. Even though such an oc- 
casion is worthy of note under more nor- 
mal and serene conditions, it carries spe- 
cial interest and significance during this 
year of uncertainty and turmoil. Last 
month Montclair celebrated its centen- 
nial anniversary. It is a stable, suburban, 
diverse, yet well-integrated community. 
And these factors have no doubt helped 
to mold the positive climate of opinion 
which allowed a highly qualified and ex- 
perienced public official, who also hap- 
pens to be Negro, to be elected by fellow 
commissioners as the mayor of Montclair. 
Mayor Carter’s words upon being sworn 
into office contain a timely message to 
all in America who believe, as I do, that 
the ultimate answer to our current dis- 
contents lies in the orderly, progressive, 
and unbiased workings of communities 
dedicated to democracy under a morality 
that stresses the equality of opportunity 
of the American dream. 

The following article is from today’s 
New York Times: 


MONTCLAIR, A PREDOMINANTLY WHITE TOWN, 
Swears IN NEGRO Mayor 
(By Walter H. Waggoner) 

Montciam, N. J., May 21—Matthew G. 
Carter, a Negro, was sworn in today as Mayor 
of this predominantly white, generally well- 
to-do suburban town. 

Mr. Carter, re-elected to the town commis- 
sion last Tuesday, is the first member of his 
race to be Mayor of this 100-year-old com- 
munity of 43,000 residents, of whom about 
25 per cent are Negro. The trim, articulate, 
54-year-old executive with the national office 
of the Y.M.C.A. remarked that his elevation 
to the mayoralty gave “continued hope and 
faith in America and the American dream.” 

Mr. Carter was not elected Mayor by popu- 
lar vote, but he received more votes at the 
May 14 municipal election than any other 
candidate for town commission—repeating 
his feat of 1964. He was selected today as 
Mayor and presiding officer by his four fellow 
commissioners, all of them white. Mr. Carter 
succeeds Mayor Robert A. Ferris, 3d, who did 
not seek re-election to the commission. 


MAYOR GETS OVATION 


Even before the swearing-in ceremony in 
Municipal Hall, the largely Negro audience 
of well-wishers in the crowded commission 
chambers gave Mr. Carter a standing ova- 
tion as he walked down the aisle to his desk. 

His wife, Frances, and two daughters, Bet- 
` tye, 18 years old, and Nanette, 14, and a 
15-year-old niece, Denise Hill, sat in the sec- 
ond row of the chamber. Mrs. Carter, almost 
overcome by the flood of tributes to her hus- 
band, said, “I’m very happy, of course,” as 
she was embraced and kissed by friends. 

Mr. Carter, a man with lively eyes, a quick 
smile and a sense of history, did not over- 
look the racial significance of the occasion. 

“The selection of a Negro mayor by a pre- 
dominantly white community, while no 
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longer unique, is still remarkable enough to 
require comment,” he said in his remarks 
that followed his oath of office. 

“Occuring at a time when much of our 
country is torn by strife, it gives us contin- 
ued hope and faith in America and in the 
American dream. It is indicative of the res- 
ervoir of understanding and good will that 
is resident in our town.” 

Mrs. Winona Lipman, a Montclair resi- 
dent, brought “greetings and highest con- 
gratulations” from the National Council of 
Negro Women, which described Mr. Carter's 
election as “an impressive and significant 
occasion” and a “reassuring emblem of the 
strength and flexibility of our community.” 

Congratulations came also from the Mont- 
clair branch of the National Association for 
the Advancement of Colored People in a 
statement read by Mrs. Andrew H. Bass, its 
vice president. 


AN ALLUSION TO TENSION 


In an allusion to racial tension and hos- 
tilities that have troubled many communi- 
ties, both urban and suburban, with sub- 
stantial minorities, the statement said: 

“We are aware that Montclair has prob- 
lems, the same as other towns and cities. 
The difference is only in degree, not in kind. 
These problems must be faced and swiftly 
solved.” 

Mr. Carter, wearing a pin-stripe gray flan- 
nel suit, a white tab-collar shirt, and gray 
and white figured tie, acknowledged that 
Montclair’s major problems were housing 
and schools. 

He said that he was “especially hopeful” 
about the housing situation, but was more 
troubled by the school problem “because 
this issue contains other problems that tend 
to divide the town: concern over increased 
taxes and racial strain.” 

He observed, however, that “our town has 
a lot going for it.” He said, “it has a sense 
of style and a tradition of excellence that 
I believe will keep us moving in the right 
direction.” 

Mr. Carter is a graduate of Virginia Union 
University with a B.A. and Bachelor of Di- 
vinity degrees. He has done graduate work 
at Columbia University and Union Theologi- 
cal Seminary and is assistant director of As- 
sociation-Press in the publicity department 
of the YM. C. A. 

He was commissioner of public works dur- 
ing his previous four year term as commis- 
sioner. In addition to his role as Mayor, he 
was chosen Commissioner of Public Affairs. 


FARM CREDIT ADMINISTRATION 
AMENDMENTS 


HON. ROBERT DOLE 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 22, 1968 


Mr. DOLE. Mr. Speaker, Monday the 
House passed, under suspension of the 
rules, the Farm Credit Amendments of 
1968. As a member of the Conservation 
and Credit Subcommittee of the House 
Agriculture Committee, I am naturally 
pleased to see this legislation advance, 
after being unanimously reported from 
our committee. 

PURPOSE OF THE BILL (H.R. 16674) 


The purpose of this bill is to enhance 
the ability of the Federal intermediate 
credit banks, and the production credit 
associations to obtain additional capital 
funds from non-Government sources 
while improving the internal administra- 
tion of the two lending institutions. 
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LEGISLATION IS ESSENTIAL TO SMOOTH OPERA- 
TION OF FCA 

This legislation is essential if the pro- 
duction credit associations are to pro- 
vide much-needed credit to an expanding 
agriculture in the years ahead—without 
depending on great inputs of Federal 
money. 

The present 12-to-1 ratio of debt-to- 
capital has been found too conservative; 
during the 33 years farmers have received 
loans from the PCA, the risk has proved 
to be entirely capable of sustaining a 
20-to-1 ratio of debt-to-capital. This 
bill provides such a ratio. 

Our committee, in considering this leg- 
islation, did not contemplate any addi- 
tional cost to the Government. Indeed, 
the Government—under this bill—is re- 
lieved of the burden of providing sizable 
additional funding for the farm credit 
system in the immediate future. Under 
this legislation, private sources will pro- 
vide the needed additional capital. 


OPPOSITION TO ARBITRARY AU- 
THORITY IN H.R. 15387 


HON. RICHARD L. OTTINGER 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 22, 1968 


Mr. OTTINGER. Mr. Speaker, unfor- 
tunately, as so often happens, H.R. 
15387, which passed. Monday, combined 
provisions for which I consider good with 
those I consider bad. 

If this bill had just contained section 
2 making it a Federal crime to harm a 
postal employee I would have supporteu 
it. i 

Unfortunately, the bill also gives the 
Postmaster General arbitrary authority 
to dismiss or discipline postal employees, 
without the protections of even the pres- 
ent weak Civil Service Commission pro- 
cedures, for acts that are vaguely de- 
scribed. These provisions place postal 
employees in jeopardy at the hands of 
an arbitrary postmaster. 

The language to which I object reads: 

The Postmaster General may take appro- 
priate disciplinary action. 


This means that a postmaster can dis- 
miss or discipline an employee without 
a hearing by merely finding that by some 
action he has interfered with or impeded 
another employee during the course of 
performance of official duties. 

The Civil Service Commission itself 
opposed this provision saying: 


The Civil Service Commission opposes this 
provision and recommends that it be deleted. 
The Postmaster General, like every head of 
a department or agency, has the inherent au- 
thority to remove or otherwise discipline an 
employee who engages in misconduct, in- 
cluding misconduct of the type described. 
Furthermore, section 01.3 of Executive Order 
9830 places a positive responsibility on the 
head of each agency to remove, demote, or 
reassign to another position any employee in 
the competitive service whose conduct or ca- 
pacity is such that his removal, demotion, or 
reassignment will promote the efficiency of 
the service. Thus the Postmaster 
and every other department and agency head 
is already empowered and obligated to take 
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disciplinary action when such action is war- 
ranted, 


I agree with the Commission that true 
misconduct is already subject to dis- 
ciplinary action under proper employee 
protections and that this provision is 
both arbitrary and unnecessary. It is for 
this reason that I felt impelled to oppose 
the bill. 


HIGHER EDUCATION ON A LOWER 
PLANE 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 22, 1968 


Mr. RARICK. Mr. Speaker, Barnard 
College enjoys libertine academic free- 
dom, or is perhaps just broadminded. 
But what happened to education? The 
disciplined mind? We now educate our 
youth with militant marches, take over 
maneuvers and organizing to be 
against—against society, Government 
and morality. 

Meanwhile at Columbia University, 
democracy reigns—that is, there are 
more students than faculty, so in a vote 
the students win. But a majority vote 
representing youthful foolishness means 
nothing—it certainly does not mean we 
decided truth or right by a vote. 

At best, the Southern Illinois Univer- 
sity has the best out“ they need only 
say “thanks,” sorry,“ and “bye-bye.” 

If that were not enough, think of the 
young people coming to Washington for 
the campaign who are to be brain- 
washed in so-called freedom schools all 
summer, and in so-called poor people’s 
universities, to be taught by a united 
front of Fabian Socialists and deeper 
Red revolutionaries, including in both 
groups such persons as Prof. Kenneth 
Clark, Harry Belafonte and Joan Baez, 
David Dellinger, SNCC’s Ivanhoe Don- 
aldson, SDS’ Tom Hayden and Todd Git- 
lin, Dick Gregory and Michael Harring- 
ton. 

Higher education can be constructive 
and productive but to some it has be- 
come a vehicle for destruction. 

Under unanimous consent I submit 
clippings from the Evening Star for May 
17 and Washington Post for May 18 and 
Frank Capell’s “The Communist Stu- 
dent Plan” from the Herald of Freedom 
for May 17, 1968, for inclusion in the 
CONGRESSIONAL RECORD, as follows: 
[From the Washington (D.C.) Evening Star, 

May 17, 1968] 
BARNARD COED Won't BE EXPELLED 

New Tonk — The president of all-girl Bar- 
nard College has changed her mind and de- 
cided not to expel blonde coed Linda LeClair 
for sharing an off-campus apartment with 
her boyfriend. 

A Barnard spokesman said President 
Martha Peterson reversed her decision yester- 
day after 35 members of the Barnard Strike 
Committee entered her office and threatened 
to stay if she did not change her mind. 

Miss Peterson said she had agreed to the 
demand “because of the overwhelming vote 
of the student body in favor of upholding” 
a Judicial Council decision not to expel Miss 
W a 20-year-old sophomore sociology 
student, 
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[From the Washington Post, May 18, 1968] 


HARLEM GROUP TAKES OVER COLUMBIA 
UNIVERSITY BUILDING 


New Tonk, May 17.—A Harlem community 
group occupied an apartment building 
owned by Columbia University today and 
vowed to remain until the institution meets 
its demands. 

At least a dozen members of the Morning- 
side Heights Community Group were inside 
the building. A spokesman said the tenants 
were co-operating with the group by with- 
holding rents and refusing admittance to 
representatives of Columbia, which owns the 
land and the building. 

The group said in a statement the univer- 
sity would have to agree to return the build- 
ing to the community and abandon its multi- 
million dollar expansion program on Man- 
hattan’s upper West Side. 

The statement said “we demand an abso- 
lute end to all institutional expansion within 
our community. We demand complete com- 
munity control of the community develop- 
ment and community affairs. We demand 
the right to participate in the planning and 
activities of the university.” 

In another development, Harlem political 
leaders charged that a proposed sewage dis- 
posal plant authorized to be built on the 
Hudson River in West Harlem is a “slap 
at the black community.” 

Manhattan Borough President Percy Sut- 
ton said city engineers had recommended it 
be built in the West Fifties, a white neigh- 
borhood. 


[From the Washington Post, May 18, 1968] 


URBAN WOES TARGET OF UNIVERSITY OF 
CALIFORNIA PLAN 


SANTA BARBARA, CALIF, May 17.—A long 
range plan for the University of California 
to fight poverty, racial segregation and help 
solve urban problems was announced today 
by UC’s new president, Charles J. Hitch. 

The plan, which covers all nine UC cam- 
puses and 90,000 students, includes allocat- 
ing $1 million to double the amount of 
scholarship money available to disadvantaged 
students; providing special training for 
teachers to improve elementary and high 
school education, and establishing a fair em- 
ployment coordinator for the university. 

Elsewhere, student unrest continued: 

In Dover, Del., the school year ended 18 
days early for students at Delaware State 
College, which was closed by the board of 
trustees after a student demonstration. 

At the University of Chicago protesting 
students rejected the school’s limited conces- 
sions to a list of demands but decided not 
to stay away from classes Monday as they had 
threatened. 

An estimated 100 University of Wisconsin 
students seized the administration building 
tonight to support demands that UW sell 
its stock in the Chase Manhattan Bank, 
which allegedly has financial holdings in 
South Africa. 

Trinity College faculty approved a recom- 
mendation that 168 student demonstrators 
who held a building on the Hartford, Conn., 
campus for 32 hours last month pay their 
punishment in social work. 

At Marquette University, the Rev. Bernard 
Cooke promised students that he and two 
other priests would quit if the university did 
not meet their demands to hire a Negro ad- 
ministrator within 48 hours. 

The executive committee of the Board of 
Trustees of Roosevelt University, Chicago, 
unanimously endorsed the school president’s 
decision not to hire former Yale University 
Prof. Staughton Lynd to a fulltime teach- 
ing post. 

In Carbondale, III., a leader of dissident 
Negro students at Southern Illinois Univer- 
sity today announced that all black stu- 
dents will withdraw from the school if their 
grievances are not resolved. Daniel R. 
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Thomas also said that a coalition conference 
of students from six major Illinois colleges 
will be held at the SIU campus Saturday. 
[From the Washington (D.C.) Evening Star, 
May 20, 1968] 
STUDENTS FOR EARLY CLOSE, STONE OHIO 
UNIVERSITY BUILDINGS 


Students at Ohio University in Athens 
stoned campus buildings last night and 
blocked a downtown intersection in protest- 
ing a decision not to end the academic year 
two weeks early. 

In Chicago, a handful of Roosevelt Univer- 
sity alumni endorsed student protests which 
inspired a series of sit-ins and lock-ins last 
week. A threatened boycott of classes at the 
University of Chicago was called off because 
of the threat of firm action by the adminis- 
tration against unruly students. 

Fourteen Negro students at Marquette 
University in Milwaukee withdrew a threat 
to quit in protest “institutional 
racism,” when university authorities yielded 
to their demands. 

The rock-throwing at Ohio University in- 
volved about 1,000 of 16,500 students, pro- 
testing reversal of a university decision to 
close the school two weeks early this year 
because of a strike of non-academic em- 
ployees. 

The students massed on the campus 
shouted “We want to go home!“ as they 
stoned the home of university President 
Vernon Alden, then marched away to block 
Athens’ main intersection, on the edge of 
the campus. 

City police, campus patrolmen and some 
state troopers were alerted for trouble, but 
there was no major violence. 

“This doesn’t look serious,” said Police 
Chief Fred James. We've had a few windows 
broken, but nothing major. They seem to 
delight in blocking the intersection, which 
is the only major one near the campus.” 

At Roosevelt, a group calling itself Con- 
cerned Alumni of Roosevelt” urged other 
graduates at an alumni dinner to withhold 
contributions from the university until con- 
troversial history teacher Staughton Lynd 
has been hired full-time and students in- 
volved in the recent disorders are promised 
they will not be punished. 

The students have been demanding a full- 
time job for Lynd, a part-time instructor 
at the school who made unauthorized visits 
to Red China and North Vietnam in 1965. 

There were eight concerned alumni” 
among the 200 persons at the dinner. 

In Madison, Wis., a student group called 
“Concerned Black People” denied yester- 
day that it was to blame for the fire-bombing 
of a campus building during a sit-in Sat- 
urday. 

Three fire-bombs were set off in a South 
Hall room containing student records while 
350 students were sitting in at the Admin- 
istration Building, some distance way. 
More than 15,000 records and transcripts were 
destroyed or damaged, but the blaze was 
contained before it did major damage to the 
building. 

The students are trying to compel the 
university to sell $230,000 worth of Chase 
Manhattan Bank stock because, they say, 
the bank has financial interests in South 
Africa. 

Some 250 white students among the 10,000 
enrolled at the University of Chicago can- 
celed plans for a classroom boycott in sup- 
port of about 60 Negro students who staged 
a sit-in at the Administration Building last 
week. The sit-in disbanded when a univer- 
sity spokesman warned that anyone who did 
not leave the building immediately would be 
suspended and perhaps expelled. 

The white students anticipated a similar 
threat. 

“We know there would be quick disci- 
plinary action if we had a sit-in or a boycott,” 
said Steve Rothkrug, 19, of Danbury, Conn., 
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leader of the group. “The threat of disci- 
plinary action does deter people from sitting- 
in unless there’s a very large number of peo- 
ple willing to do it. We've decided not to 
boycott.” 

From the Washington (D.C.) Evening Star, 

May 14, 1968] 
FEDERAL FUNDS AND CAMPUS RIOTS 
(By David Lawrence) 


Does Congress have the right to stipulate 
that federal loans and scholarships shall not 
be granted to any students who are involved 
in a “serious obstruction” of college activ- 
ity? The House of Representatives has passed 
such a measure and has sent it to the Sen- 
ate. Protests against the bill are being voiced 
on the theory that this is a misuse of gov- 
ernmental power. 

But, strangely enough, the United States 
government has been employing precisely this 
method for the last few years in requiring 
colleges and universities to obey the regula- 
tions concerning racial discrimination issued 
by the government or else lose the benefit of 
federal funds in everything from student 
loans to construction and equipment grants. 

When the Department of Health, Educa- 
tion and Welfare began to threaten the with- 
drawal of federal funds from educational in- 
stitutions because they were allegedly failing 
to comply with the “law of the land,” the so- 
called “liberals” were silent. Today they are 
cenouncing the House bill which seeks to 
withhold federal funds in order to punish 
college students who defy constituted 
authority. 

A brief editorial in the New York Times 
yesterday which criticized the House bill will 
be welcomed by educators who have hither- 
to gotten little support in their opposition to 
the employment of federal funds as a form 
of blackmail. The editorial says: 

“The threat by the House to punish rebel- 
lious college students by cutting them off 
from federal loans and scholarships is a dan- 
gerous excursion into political primitivism. 
The disregard of campus democracy by a 
minority of disruptive and irresponsible stu- 
dents at Columbia and elsewhere in no way 
justifies such congressional vendettas in di- 
rect conflict with democratic freedoms. 
Campus stability must be safeguarded by 
sound reforms on the part of the academic 
community and by enforcement of its own 
democratic rules, not by governmental 
threats of fiscal sanctions. 

“It is deeply disturbing that so many 
politicians appear to think of federal sub- 
sidy of students as an indulgent uncle's 
benefaction. In reality, the extension of edu- 
cational opportunities is at least as vital to 
the future health of the nation as it is to the 
personal careers of individual students. But 
more important, to turn federal stipends into 
a device to regulate student views and be- 
havior is to stoop to methods generally as- 
sociated with totalitarian states, Such action 
can only give support to those extremists 
among today’s students who charge that the 
campus is doing the mercenary bidding of a 
repressive establishment. 

“Federal interference with higher educa- 
tion is an intolerable violation of academic 
freedom. To permit such Intrusions would 
undermine the nation’s security far more 
severely than the disruptive insurrection of 
irresponsible youths.” 

The foregoing commentary will be read 
with interest by the administrators of many 
colleges and schools which have been 
struggling in the last few months with prob- 
lems growing out of racial imbalance. For 
the federal government has cut off funds 
from four colleges since Jan. 1, 1967—all of 
them private institutions. Eighteen hospitals 
have been deprived of federal money or have 
been threatened with its loss. 

Federal funds constitute a powerful lever 
in compelling conformity with the views of 
governing authorities on how education 
should be conducted. The Times editorial, 
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therefore, will be regarded in many parts of 
the country as a recognition of the fact that 
the power to grant or withhold federal funds 
permits a kind of blackmail and cannot be 
tolerated, no matter how worthy the objec- 
tive. 

There are plenty of laws on the statute 
books which can be used to punish students 
who are disorderly, seize private property 
or disrupt the operations of colleges, just as 
there are laws prohibiting racial discrimina- 
tion, It should not be necessary to threaten 
to withhold federal funds as a means of se- 
curing compliance with the ordinances of a 
city or the laws of a state or the preserva- 
tion of order. 


[From the Washington (D.C.) Evening Star, 
May 17, 1968] 
SCHOOL HOLIDAY URGED ON BIRTHDAY OF 
MALCOLM X 


A Black Student Union request that next 
Monday, the birthday of the late Malcolm X, 
be declared a “legal black holiday” has been 
relayed to the District Board of Education 
by Supt. William R. Manning. 

The students have said they will set up 
a “liberation school” Monday at the Banneker 
Junior High recreation field and will urge 
high school students to attend during school 
hours. 

Board member Benjamin H. Alexander said 
a committee he heads will meet at 7:30 p.m. 
Wednesday at Sharpe Health School to get 
community opinion on a fitting memorial to 
the late Dr. Martin Luther King Jr. He added 
that any other Negro figures could be sug- 
gested for commemoration. 

In other action, the board approved the 
posting in high schools of notices from 
Southern Christian Leadership Conference 
urging District students to participate after 
school hours in the freedom school to be 
set up as part of the Poor People's Campaign. 


[From the Herald of Freedom, May 17, 1968] 
THE COMMUNIST STUDENT PLAN 


Columbia University, one of America’s 
finest and most prestigious institutions, 
allowed itself to be “taken over” by a handful 
of revolutionaries using a trumped-up excuse 
for a cause. Beginning on April 23, 1968 with 
a rally“ by the radical Students for a Demo- 
cratic Society (SDS)—the Columbia unit has 
an estimated 150-300 members—‘“to protest 
construction of a gymnasium” in neighbor- 
ing Morningside Park, the incident snow- 
balled into a major catastrophe. 

Morningside Park separates Columbia Uni- 
versity from Harlem, New York’s Negro 
“ghetto.” The Columbia and community gym- 
masiums (as it is called) was hailed when 
planned nine years ago as a gesture of racial 
goodwill, as it was to be used by both the 
Harlem residents and the university. Now in 
a twisted way, it has become a “racial device” 
and is taking away the Negroes’ park. 

The next step after the rally was taken by 
an estimated 170 students out of a total of 
22,200 attending Columbia) slipping into 
five buildings and refusing to leave. The “stu- 
dents” wrecked the office of Columbia presi- 
dent, Dr. Grayson Kirk, reportedly stole and 
copied secret government documents, and 
took a hostage, Henry Coleman, acting dean 
of Columbia College. By the time the New 
York City police were called in several hun- 
dred thousand dollars damage had been 
done. 

Although a number of other college presi- 
dents had beseeched Dr. Kirk to seek the 
help of police much sooner, he did not do 
so as the students resent such things. Other 
educators, facing the same problem of rebel- 
lious students, had hoped that Kirk would 
set a good example of forcefully curbing 
unlawful student behavior. Kirk made no 
move, however, until students opposing the 
radicals took action themselves. They sur- 
rounded the “occupied” buildings and re- 
fused to allow food in to those inside. Fearing 
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“trouble” Kirk then asked the police to move 
in which they did at 2 A.M. on April 30th. 

Because of resistance, some force had to 
be used and scattered melees broke out, 
bringing spectators into the act. Eventually 
720 persons were arrested and about 10% of 
these turned out to be nonstudents. Natu- 
rally there have been cries of “police brutal- 
ity” and naturally New York’s Mayor John 
Lindsay has appointed some “responsible 
citizens” to look into the charges. 

Peace has not returned to Columbia, how- 
ever, because more students have become in- 
volved because of the use of police whom 
practically all university students have been 
conditioned to hate. The conditions during 
the “sit-in strike” were described as a “‘bat- 
tle-front atmosphere of hurled obscenities, 
mimeograph barrages from both sides, rebel 
‘reports from the front,“ and militant 
speeches.” On the scene were Negro militants 
including Stokely Carmichael and H. Rap 
Brown. The “strike” committee claimed to 
represent 80 campus leaders and 4,000 stu- 
dents. The chairman of SDS which triggered 
the campus anarchy is Mark Rudd who was 
also on the 37-member strike “steering com- 
mittee.” It was Rudd, according to an article 
in the Sunday Star-Ledger of May 5, 1968, 
who suggested taking a hostage. He report- 
edly stated: “We're going to have to take 
a hostage,” and this they. proceeded to do, 
and thereafter held Henry Coleman captive 
in his office for twenty-four hours, 

What makes students act this way? An 
article in the N.Y. Times of May 5, 1968, tells 
us that “Psychoanalysts Differ in Views on 
Rebel Students at Columbia.” Dr. Paul Lipp- 
man, a psychoanalyst on the Columbia fac- 
ulty was quoted as stating that the real goal 
of the rebelling students is the “radicaliza- 
tion of the faculty.” He stated that at a 
meeting of the “ad hoc faculty committee,” 
during the Columbia protest Mark Rudd, “an 
extraordinary young man, in a moment of 
triumph had declared ‘one of the most im- 
portant things we are after is the radacali- 
zation (sic) of the faculty.“ 

The article stated: 

“Dr. Anthony F. Philip, also a Columbia 
faculty member and psychoanalyst, told the 
meeting that the students were merely fol- 
lowing ‘the longest tradition in American 
history’ and also ‘the example of the Presi- 
dent of the United States’ in deciding that 
‘violence in the name of righteousness is 
permissible, indeed, when the cause is just, 
a duty.’ 

President Johnson invokes personal con- 
science to justify violence in Vietnam," Dr. 
Philip continued. These students, too, are 
fighting for power, pure and simple, just as 
the President is." 

“Dr. Murray Krim told the meeting that 
‘the exhilarating turmoil’ of the disturb- 
ances at Columbia purged their feelings of 
futility and despair, psychologically speak- 
ing and helped them ‘cope with this madness 
in high places which asks them to sacrifice 
their lives for irrational, immoral purposes.’ 

“Dr. Krim is associated with the William 
Alanson White Institute, which trains psy- 
choanalysts. 

“Dr. George Miller of Cornell chided the 
speakers for being too sympathetic with the 
point of view of rebelling students.” 

Hooray for Dr. George Miller of Cornell!!! 
Someone else who differed from the addle- 
pated explanations of the psychoanalysts was 
another student on the scene and the leader 
of the opposition. Paul J. Vilardi, a premedical 
student, headed the opposition group called 
the “Coalition of the Majority.” According to 
an article in U.S. News & World Report of 
May 13, 1968 Mr. Vilardi “is convinced that 
Communists played an active role in the out- 
break. He believes many of the bona fide 
student organizations have been infiltrated 
by Communists who manipulated events in 
a classic pattern. 

“Ostensibly acting on behalf of student 
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demands that have wide popular backing on 
the campus, Mr. Vilardi said, the Reds helped 
force the university to bring in police. This 
disrupted the entire institution and pro- 
vided the opportunity for the routine Com- 
munist claims of ‘police brutality.’ 

“At least one of the occupied buildings 
flew red flags. Inside, pictures of Karl Marx 
were hung, and Communist slogans praising 
Lenin, Stalin and Castro were written on 
blackboards. 

I've seen a revolutionary conspiracy in 
action,’ said Mr, Vilardi, who is 21, ‘and here 
they acted true to form. The real leaders left 
before the police came in.’.. .” 

Mr. Vilardi classified the leaders of the 
disorders as socialists, anachists and Com- 
munists and stated that he believed that a 
small group of the faculty fell into the same 
categories. Unfortunately Mr. Vilardi, who 
has hit the nail on the head, will be written 
off as a “right-wing extremist who sees Com- 
munists under every bed.“ 

These student disorders are planned care- 
fully, secretly and skillfully by well-trained 
conspirators, this most recent one in a “sub- 
cellar” at N.Y.U. according to an article in 
Barron’s of March 11, 1968. A few years ago 
a book written by an ex-secretary general of 
the young Communists was published in 
Brazil. Right from the “horse’s mouth” we 
have the “Student Plan”... their manual, 
“Le Manuel De L’Etudiant.” 

This book describes in detail the operation 
of Communists in colleges and universities. 
They gain access by becoming students and 
joining their comrades in a Cell, or Com- 
munist unit. They meet off campus and fre- 
quently pretend not to know one another on 
campus. The role of this Communist Cell is 
to proselytize and enroll new members and 
to introduce the key slogans and phrases of 
the party to the very heart of the study and 
discussions. Among the procedures used are: 
evenings of study at home, reading clubs 
where the active communist exchanges in- 
offensive books until his victim is deemed 
ready for communist literature, house par- 
ties, public courses camouflaged but orga- 
nized by the party, interesting weekends at 
the homes of rich and important commu- 
nists, beach clubs, sports clubs and last but 
not least—the invitation from a communist 
professor to one of his pupils to come and 
work in his office, his laboratory, etc. 

The active communists infiltrate student 

tions and seek to become president of 
the Student Council (or any other office pos- 
sible) and editor of the Student Paper. Hav- 
infiltrated, the communists seek to 
dominate the organization by untiringly ac- 
complishing all the services which the non- 
chalant noncommunists in administrative 
positions are supposed to do. Then they join 
a group of colleagues and criticize from back- 
stage, making the unsuspecting students feel 
that the elected leaders are doing nothing for 
them. When “working on” a professor who is 
non-communist, the active communists offer 
themselves for typing his class notes often 
making copies to be reproduced by the Party 
Press) and busy themselves meeting with the 
professor to persuade him to change sched- 
ules, etc. 

At student meetings the active communists 
work together. Their conduct is described in 
the Student Manual as follows: 

“It’s a sight to watch them pontificate at 
a meeting. If there are—as is usual—other 
comrades present, one gets the impression of 
witnessing a championship badminton 
match, where one serves and the other strikes 
back the shuttlecock, and it goes back from 
one to the other. All the while they talk, 
dispute, raise points of order, and work hard 
at carrying off the vote... 

“Above all it must be pointed out that the 
non-communists rely on their representa- 
tives and do not trouble themselves to give 
any assistance at meetings. On the other 
hand the communist-student is obliged by 
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the party to assist religiously at meetings 
in order to keep the upper hand of con- 
COL se 

Since the communist students are attend- 
ing the school primarily to advance the in- 
terests of the Communist Party rather than 
learn, they neglect their studies. Their abil- 
ity to get by, however, is explained as fol- 
lows: 


“Some are quite intelligent and succeed 
in just getting by. The others make use of 
all kinds of fraudulent methods—copying, 
excusals from examinations, etc. Certain ones 
benefit by the aid of communist professors 
who dishonestly mark their examination pa- 
pers and make them pass. Finally they can 
always repeat a course once or twice according 
to the need and the orders of the Party... 
Sometimes failures are what they want, or- 
dered by the Party. There was among oth- 
ers a case of agitators who were enrolled 
for 12 years at a course that normally re- 
quires but three.” 

The ultimate aim of the active communist 
posing as a student is control of the Student 
Association. When he is running for office, 
teams organized and equipped by the Party 
go from school to school making and hang- 
ing up streamers and placards to show a vast 
campaign effort in favor of the communist 
candidate. If the communist is successful in 
being elected his first act is to appoint his 
comrades “always anxious to work” to posi- 
tions in the organization. Their plans of 
action include the following: 

(A) Gradual interpolation into the subse- 
quent issues of the newspapers or review of 
the Students Association of communist 
propaganda and key slogans of the interna- 
tional Soviet conspiracy, as well as an in- 
telligent effort to neutralize all attacks 
against Moscow ideology. 

(B) Persistent demoralization activated 
and coordinated by the professors and stu- 
dents binding to Marxist ideology with jibes 
and attacks on personal honor, with all re- 
peating the same calumnies. 

(C) Uncalled for use of the regular press, 
placed at the disposal of the Students As- 
sociation, for revolutionary propaganda. 

(D) Creation of an antagonistic climate 
between pupils and non-communist profes- 
sors in order to cause defiance of proper au- 
thority. 

(E) Discrimination on the part of the Stu- 
dents Association in the dispensing of 
favors . . . favoring the comrades. 

(F) The organization of preparatory 
courses for the selection of future active 
communists. 

(G) Formation of tourist groups for the 
international student exchange program of 
the Party as a reward to the active red agi- 
tators, 

(H) The use of the name and the prestige 
of the Students Association for programs and 
campaigns exclusively partisan. Also the use 
of its particular position and authority to 
speak for all the students . for the pur- 
pose of obtaining employment for commu- 
nist students. 

(I) Improper distribution of “Student 
Cards” to non-student agitators for the pro- 
motion of revolutionary activity. ... 

(L) To occupy themselves directly with the 
formation of committees to organize class 
Officers, To see to it that the sponsors are 
communist professors, to see to it that the 
class orator is a red agitator in order to in- 
fluence the public with speeches edited by 
party intellectuals. 

(M) To launch beauty contests for the 
selection of “Queens” exploiting the vanity 
and ingenuity of the girls by putting them 
in the compromising position of buying 
votes for themselves. 

(S) The creation of Culture Exchange De- 
partments made for the exchange of corre- 
spondence and subversive propaganda for 
the promotion of causes and conferences of 
the Party intellectuals. 
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(T) To use the card index of the Students 
Association to obtain the addresses of the 
pupils so that the Party may send propa- 
ganda to the families of the enrolled stu- 
dents. 

(U) Absolute control of the students cafe- 
teria, frequent organization of strikes against 
the food, using the place for holding meet- 
ings of active communists who eat their 
lunch there.” 

Communist tactics in other areas are de- 
scribed in detail: how they hamstring their 
adversaries by never giving them a chance 
to speak at meetings; how an endless series 
of agitators will prolong a meeting, exhaust- 
ing their adversaries so that they depart and 
leave the field clear for the communists; how 
they spread confusion among their adver- 
saries by provoking a scandal; their obstruc- 
tive and exhausting tactics and maneuvers 
to close a discussion. Their most important 
maneuver is the distribution of militant 
communists at the meeting who often pre- 
tend to be in opposite camps but manage to 
play their predetermined role in disrupting 
or taking over meetings. One of the common 
practices of the communists is described as 
“the vote of repudiation,” it being common 
practice for the communists to manifest 
their opposition to an adversary in this 
manner, 

The communist election maneuvers in- 
clude the “last-minute” slate of candidates, 
purchase of votes, threats of violence, send- 
ing fake telegrams, etc. All is planned, all is 
calculated, all is intended to deceive. Al- 
though the author of this Student Manual 
was not a U.S. college student, he gives basic 
information and plans which we can see in 
operation in all parts of the world, includ- 
ing the United States. All the innocent- 
appearing actions of the communist-student 
are well planned in advance and he is helped 
by the communist-professor while both pre- 
tend to be just “progressives” interested in 
academic freedom. 

Here in the United States we have what is 
called “The Movement” which name covers 
a multitude of ideologies on the far-left. In 
the “Movement Speakers Guide,” published 
by the Radical Education Project, Box 625, 
Ann Arbor, MI 48107, we find a list of people 
who are willing or anxious to speak on 
campuses.” 

The booklet tells us: 

“Many of the people on the list are radicals, 
new leftists, or movement people; many are 
not. The thing that unites all of them is that 
they share certain concerns about poverty, 
war, injustice, the conduct of the US govern- 
ment at home and abroad, and that they are 
all sympathetic to a left-wing perspective.” 
On the list we find: 

Birnbaum, Norman, 473 West End Ave., 
N. T., N. Y. 10024 (799-1695) or Grad Faculty, 
Political & Social Science New School, 66 
West 12 St., N. T., N. Y., TOPICS: Lessons from 
Europe for American radicals: lessons from 
university crisis in Europe for our crisis here; 
Problems of intellectuals; Intelligentsia and 
social structure and social change. Editor, 
Universities & New Left Review; founding 
editor of New Left Review; editor of PRAXIS 
(international Marxist journal published in 
Yugoslavia); Has taught at Harvard, Lon- 
don School of Economics, Oxford, Strasburg; 
presently at New School. Will speak anywhere 
on sufficient advance notice; will need money 
for travel expenses but suggests that move- 
ment people try to get local sociology depart- 
ments or religion departments to sponsor him 
as an “academic” speaker. June-September 


can be reached at: 31 Boulevard Tauler, 


Strasbourg, France. 

Flacks, Dick, Dept. of Sociology, University 
of Chicago, Chicago, Illinois 60637. TOPICS: 
Participatory democracy; Radical strategies 
for change; Social and psychological roots of 
student protest; On meeting the NLF; Draft 
resistance and the draft as an issue. Engaged 
in research on the social and psychological 
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roots of student protest; active in SDS for 
5% years; past NO member; recently at- 
tended conference in Bratislava with repre- 
sentatives of the NLF and DRV. 

Gitlin, Todd, 1017 W. Ainslie, Chicago, II- 
Iinois 60640. TOPICS: Community organiz- 
ing: its history, nature, and possibilities; 
Power in American society; Role of students 
as agents of change; U. S. Foreign policy; 
Poverty, Past President of SDS; JOIN or- 
ganizer; writes about community organizing 
and is presently working on a book on 
poverty. Will travel within 100 miles of 
Chicago or to Exotic places. Needs money for 
travel, but won’t have time to do any speak- 
ing until late spring 1968. 

Grossman, Michael, 1737 Q St., NW, Wash- 
ington, D.C, 20009 (332-4338) or: 1703 R St., 
NW, Washington, D.C. 20009 (667-9024) 
TOPICS: Underground papers; University 
and society; Research and University power 
structure: Foreign policy. One of editors of 
W. Free Press; worked in CORE in 
Mississippi; in grad. schools at New School in 
NYC and working on research involving uni- 
versities in Washington and the history of 
external control of them. Will travel if given 
money for expenses. 

Halliwell, Steve, 210 West 109th St., apt 34, 
New York TOPICS: Meeting with the NLF 
and North Vietnamese in Czechoslovakia and 
Cambodia; strategy for the anti-war move- 
ment. Grad. student in Russian history at 
Columbia; attended Bratislava Conference in 
Fall of 1967; national officer of SDS. 

Klitzke, Theodore E., Box F, Department of 
Art, University, Alabama 35486. TOPICS: Art: 
visual arts in the context of society; Taste, 
patronage of the arts, socialist realism, de- 
velopment of art in America in the light of 
the American experience. University reform: 
student freedom on the campus; Civil rights 
and civil liberties. Chairman, Department of 
Art, University of Alabama since 1959; De- 
grees from Univ. of Chicago and Chicago Art 
Institute; studied at the Sorbonne; has lec- 
tured in Germany, Mexico and all over the 
U.S.; member, board of directors, Alabama 
Civil Liberties Union. 

Oppenheimer, Martin, Box 90, Vassar Col- 
lege, Poughkeepsie, N.Y. 12601. TOPICS: Any- 
thing to do with things sociological that you 
might want to hear about; History of social- 
ism; its problems and perspectives; Univer- 
sity reform: student-centered teaching; Role 
of radicals in our society; Race relations; 
Black power; Participatory democracy. Au- 
thor of various scholarly articles in journals; 
co-author of Manual for Direct Action. Quad- 
rangle Press (1965); PhD. Univ. of Pennsyl- 
yania, formerly with AFSC; teaches sociology 
at Vassar; long active in student radical ac- 
tivity. Will travel in New England states. 
Montreal to New York City and Philadephia 
area; will need financial assistance if he goes 
more than 200 miles, except Phil. area which 
is free. 

Pilisuk, Marc, Dept. of Psychology, Univ. 
of California, Berkeley, Calif. 94720. TOPICS: 
Peace research (game theory, disarmament, 
vested interests, military-industrial com- 
plex); Radical perspectives in the curricu- 
lum; Vietnam; Local political action; Com- 
munity power. One of the six originators of 
the teach-in and the national and interna- 
tional teach-ins; assoc. prof. of psychology at 
Univ. of California. Will travel anywhere. 

Rubinstein, Annette T., 59 W. 71 St., N. T., 
N.Y. 10023 TOPICS: Socialism: Myth and 
reality; Literary forms and social change; 
Experiences and observations at universities 
in Czechoslovakia, German Democratic Re- 
public and Hungary. Taught philosophy at 
NYU; was gest lecturer in English and 
American literature at universities in US, 
Canada, Czechoslovakia, GDR. Hungary, 
Poland and the USSR; served as director for 
Harlem Freedom School; Chairman of Dept. 
of Literature and Art of Jefferson School of 
Social Science; author of many articles, re- 
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views and three books, including The Great 
Tradition in English Literature: From 
Shakespeare to Shaw. 

The list of speakers is long, their topics 
and backgrounds unbelievably radical. These 
people are “anxious” to get on college 
campuses where they impress the unwary 
students with their “intellectual” glamor 
while painlessly injecting the Marxist venom. 
The student uprisings and lawlessness are 
the result of indoctrination and secret plans 
carried out by the agents of International 
Communism. With the Student Manual as 
a guide, we can observe their maneuverings 
and recognize the hidden hand. 


THE ARNHEITER FRAUD HAS GONE 
FAR ENOUGH 


HON. CHARLES S. GUBSER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. GUBSER. Mr. Speaker, for a long 
time I have patiently and silently 
watched the development of what could 
be a mammoth publicity fraud on the 
American reading public. This is the im- 
pression which is fostered so enthusias- 
tically by certain members of the press 
that the crew of the U.S.S. Vance was a 
group of “Vietniks, conscientious objec- 
tors, dissidents, and subversives” which 
almost committed mutiny against the 
commander of the ship, Lieutenant Com- 
mander Arnheiter. 

Frankly, I have remained silent be- 
cause I did not wish to lend dignity to 
the unsupported charges of Lieutenant 
Commander Arnheiter by offering rebut- 
tal. I suppose the U.S. Navy, which thor- 
oughly investigated this incident, has 
remained silent for the same reason. I 
presume further that the Armed Serv- 
ices Committee has not rendered an offi- 
cial report because of a desire to keep 
that great committee from being used 
for publicity purposes. 

It so happens that Mr. William T. 
Generous, Jr., is one of my valued con- 
stituents. Mr. Generous is the former op- 
erations officer of the U.S.S. Vance who 
has been widely and untruthfully 
branded as the “ringleader” of the “mu- 
tinous conspiracy” which resulted in 
Lieutenant Commander Arnheiter being 
removed from command of the Vance. 
Mr. Generous has appealed to me for 
assistance in telling his side of the story 
which certainly has not been fully told 
nor was it revealed in the recent ad hoc 
hearings held here on Capitol Hill to 
artificially investigate the entire matter. 

Mr. Speaker, I think it is indeed un- 
fortunate that, according to Mr. Gener- 
ous, no responsible member of the press 
who has written on this matter has per- 
sonally contacted him. 

Therefore, Mr. Speaker, I take this 
time to announce to the House that I will 
systematically introduce into the Con- 
GRESSIONAL RECORD all information which 
comes into my possession giving the other 
side of the story so that objectivity and 
fairness can at least be served to that 
extent. 

Frankly, I think it is in the national 
interest and particularly in the interest 
of the U.S. Navy that members of the 
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crew who have not been heard have an 
opportunity to give their point of view. 

As a first step, I introduce a letter from 
Mr. Generous which I recently received. 
I have invited him to furnish me with 
additional details regarding his side of 
the story and will certainly see to it that 
these details are placed in the CONGRES- 
SIONAL Recorp for all American citizens, 
including members of the press, to study 
and evaluate. 

The letter follows: 


MOUNTAIN VIEW, CALIF., 
April 30, 1968. 
Representative CHARLEs S. GuBSER, 
San Jose, Calif. 


DEAR CONGRESSMAN GUBSER: In case you 
do not recognize my name, I am the former 
Operations Officer of the U.S.S. Vance who has 
been widely and untruthfully branded as the 
“ringleader” of the “mutinous conspiracy” 
which supposedly toppled Ledr Marcus A. 
Arnheiter from command of the ship in 
March 1966, Mr. Arnheiter’s malicious attacks 
on me and others has taken on a new and 
potentially even more damaging aspect re- 
cently with the announcement that Congress- 
man Joseph Y. Resnick of New York will on 
May 7 open an ad hoc” hearing to investi- 
gate” the entire matter. Mr. Resnick’s im- 
partiality” in the case can be determined 
from the fact that he admits it was he who 
brought it to the attention of the national 
press (at a time when he could not possibly 
have known anything more than Mr. Arn- 
heiter's complaints to go on), and the fact 
that even in his Newsletter released last 
week to announce the hearing he introduced 
Mr. Arnheiter as the officer who was relieved 
“as a result of a conspiracy against him by 
3 junior officers,” a statement which, as I 
shall show, is not true and has been disproven 
on several occasions. In view of this recent 
turn of events, and because you are my only 
representative in Congress, I feel that I must 
ask you for help. 

To review, Mr. Arnheiter’s case can be 
summarized as follows: he claims that he was 
the victim of two monstrous conspiracies— 
one among all the junior officers of his com- 
mand who, he says, were disgruntled by his 
new “taut ship” policies; and the second 
among all the senior officers in the chain of 
command up to and including two consecu- 
tive Secretaries of the Navy (Messrs Nitze and 
Ignatius) and now the House Armed Services 
Committee, all of whom have “conspired” 
to prevent his receiving a fair hearing in 
the case, he maintains. Actually, I have un- 
derstated; the pro-Arnheiter press, as I can 
demonstrate, is even more flamboyant and 
preposterous than that. Nevertheless, a year- 
long investigation and review within the 
Navy determined that Mr. Arnheiter com- 
mitted many derelictions, knowingly and de- 
liberately” in only three months of command 
of a ship which, at the moment of his arrival, 
was probably the very best of its class in the 
Pacific Fleet, despite his claims to the con- 
trary. As for the junior officer “conspiracy,” 
the findings were that they, who had been 
the same officers when the ship compiled its 
outstanding combat record before Mr. Arn- 
heiter’s accession, “served their comman: 
officer to the best of their ability under the 
circumstances.” Concerning the higher con- 
spiracy,” it is my understanding that the 
Navy can demonstrate how it followed pre- 
cisely the regulations which apply in the 
case, and that Congressman L. Mendel 
Rivers“ Committee was satisfied that justice 
was done. 

However, Mr, Arnheiter continues to 
agitate publicly and loudly for an “inquiry,” 
perhaps aware that the Navy will not giv 
him an additional hearing in order not to 
establish such a precedent. (Can you 

the chaos that would result from 
having to conduct a full scale judicial pro- 
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ceeding every time a branch of the Armed 
Forces finds itself with an incompetent officer 
in a key position?) Mr. Arnheiter has ap- 
pealed to such liberals as Drew Pearson and 
Joe Dolan (KNEW, KHBE-—TV, San Francis- 
co) by claiming that he was deprived of “due 
process” by the “Admiral’s plot,” and he has 
appealed to conservatives like James J. Kil- 
patrick and the National Review by portray- 
ing the junior officers as “Vietniks, con- 
scientious objectors, dissidents, and subver- 
sives,” and other terms designed to conjure 
up an image of the Peace and Freedom Party 
and their ilk. This is absurd; I spent seven 
years, all as a volunteer, in the Regular Navy. 
As for the other leading “conspirators,” Ledr. 
Ray S. Hardy, Jr. is a Naval Academy graduate 
and imminently due for a command himself, 
and ex-Ltjg Luis A. Belmonte was cited for 
valorous conduct under fire during a year 
stint with the Marines in Vietnam after he 
left Vance. 

I have in my possession documentation to 
prove what this letter contends, and evidence 
to show the enormity of the Arnheiter fraud. 
I would be happy to meet with you or your 
representative in San Jose to discuss this 
matter so that I may enlist your support in 
Congress to counteract by whatever means 
possible the additional libel and slander 
which I expect to come out of the Resnick 
“investigation.” 

‘Thank you for your consideration. I hope to 
hear from you soon. 

Sincerely, 
WILLIAM T. GENEROUS, JR. 


SENIOR CITIZENS MONTH 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. BOB WILSON. Mr. Speaker, May 
is officially Senior Citizens Month. Ber- 
nard S. van Rensselaer, director of the 
Senior Citizens Division of the Republi- 
can National Committee, reminds that 
it is a good time to take stock of the 
problems facing many of America’s older 
citizens, and to point out Republican ef- 
forts to help solve these problems. 

The Republican coordinating commit- 
tee in April issued a pamphlet, “Our 
Older Citizens: A National Responsibil- 
ity,” in which it points out that L.BJ. 
has played politics with legislation af- 
fecting the elderly, and has needlessly 
delayed making recommendations to the 
Congress. 

The Republican program is, says Van 
Rensselaer, to “offer policies that will 
protect the elderly, who througk no fault 
of their own, are in real and dire need 
of positive assistance against circum- 
stances that would destroy independ- 
ence, dignity and a sense of purpose.” 
There are 20 million persons over 65 and 
another 8 million between 60 and 65 in 
the Nation today. Of the 20 million, one- 
third have incomes of less than $2,500 
annually, two-thirds have less than 
$5,000 and 71 percent of those single 
among the aged have incomes less than 
$2,000. 

One main concern of Republicans is 
inflation. This unseen tax strikes at the 
buying power of already meager income 
for many of the aged. Republicans have 
sought to stop deficit spending by the 
ing Government which triggers in- 

ion. 
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Republicans have sought to turn Fed- 
eral attention toward establishing priori- 
ties so that Federal funds can go into 
programs that will benefit the aged. Re- 
publicans have sought to tie social se- 
curity benefit payments automatically to 
increases in the cost of living. A Republi- 
can proposal would have made payments 
retroactive to January 1967—but the 
Democrats wouldn’t put this provision 
in the bill. It could have been done, Van 
Rensselaer notes, without an increase in 
percentage of payroll deductions. 

Republicans supported the 13-percent 
social security benefits increase that is 
now in effect. Emphasizing the self-help 
aspects of the GOP program, Republi- 
cans attempted to raise the $1,506 limi- 
tations on earnings by retirees to at least 
$2,100. Democrats finally approved a 
$180 increase, which Van Rensselaer 
points out is about enough to buy a loaf 
of bread and a quart of milk a day. 

The Democrats in Congress blocked a 
Republican attempt to increase widows’ 
benefits to 100 percent of the cash bene- 
fits of the late husband from the present 
82 percent. 

Republicans have urged that a com- 
prehensive study of the entire social se- 
curity system be made. The present 
patchwork program, amended and 
changed every few years, is developing 
strains. Democrats have resisted probes 
of social security financing. 

One of the Nation’s major problems is 
at the State level where old-age assist- 
ance often falls far short of a decent 
standard of living. Many States are not 
even meeting minimum standards they 
themselves have set for subsistence 
levels. Van Rensselaer points out that 
2 million people over 65 now receive 
from all sources less money than is 
needed for a decent, dignified existence. 

Republicans have tried to help this 
situation by beefing up State govern- 
ment participation through tax-sharing. 
Most of the States have difficulty in 
raising their share of assistance money. 
A definite, regular return of Federal tax 
money would allow the States to com- 
mit these funds to meeting the assistance 
needs of its older citizens. 

Republicans supported the 1967 addi- 
tions to medical care programs for the 
aged—including simplification of bene- 
fit claim procedures, payment of pathol- 
ogist and radiologist costs in full. 

Republicans have fought the Demo- 
crats’ attempt to revise the tax system 
to create more tax burden on the retired. 
They have opposed the proposal to elimi- 
nate the double exemption now allowed 
taxpayers at age 65. They have opposed 
elimination of direct retirement tax 
credit and the President’s plan to tax 
social security income on a par with 
ordinary income. This, says Van Rens- 
selaer, is double taxation. 

In the field of housing, Republicans 
have sought reappraisal of Federal hous- 
ing programs intended to serve the el- 
derly to see if they are providing the 
necessary housing. Overlapping Federal 
programs have cut effectiveness of Gov- 
ernment efforts to provide housing. 

Republicans back Public Law 90-202 
which prohibits job discrimination be- 
cause of age for people in the 45-65 
bracket. Republicans, however, believe 


14589 


that a specialized placement service for 
older workers is needed to help utilize 
their badly needed skills and abilities. 
The Republican coordinating commit- 
tee’s task force on problems of the aging 
summarizes GOP policies as: First, pro- 
tecting older Americans on fixed incomes 
from inflation; second, rewarding, not 
penalizing, self-help efforts; third, 
strengthening the financial structure of 
the social security system; fourth, enact- 
ing policies to protect the independence 
of the aged without mortgaging the 
future of the Nation’s youth. 
The Nation's senior citizens have a big 
stake in the next Republican administra- 
tion—their whole financial future. 


HELICOPTER DECISION 
RECONSIDERED 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. PICKLE. Mr. Speaker, I wish to 
take note of and applaud the foresighted- 
ness of the Civil Aeronautics Board which 
yesterday set aside the initial decision of 
a CAB examiner in Washington-Balti- 
more Helicopter Service investigation by 
calling for further review of the case. 

In the initial decision, the examiner 
found that scheduled helicopter service 
in the Washington area, as contemplated 
in the order instituting the investiga- 
tion, was not required and the investiga- 
tion should be terminated. 

The initiative of the CAB in not al- 
lowing this important matter to die on 
the vine is a seven-league step forward in 
the solution of the area’s pressing trans- 
portation problems. 

By overruling themselves in this mat- 
ter, the CAB has made it clear, in my way 
of thinking, that they will seek alternate 
solutions to subsidy-free helicopter serv- 
ice between downtown city centers of 
Washington and Baltimore and Wash- 
ington National, Dulles, and Friendship 
airports, as well as between each of these 
airports. The Washington-Baltimore area 
can feel fortunate that in one of the 
highest councils of government pleas for 
coordinated air transportation services 
have not fallen on deaf ears. 

I have long believed there exists an 
urgent need for a scheduled helicopter 
service in the National Capital area for 
reasons of air and ground congestion and 
for public convenience. I am hopeful 
that a review of the Washington-Balti- 
more case will lead to eventual certifica- 
tion of a carrier. 

Accordingly, I include the CAB’s order 
setting aside the initial decision at this 
point in the RECORD: 

[Order No. E-2815] 

UNITED STATES OF AMERICA, CIVIL AERONAUTICS 
BoarD, WASHINGTON, D.C. 
(Adopted by the Civil Aeronautics Board at 

its office in Washington, D.C., on the 20th 

day of May, 1968) 

WASHINGTON-BALTIMORE HELICOPTER SERVICE 
INVESTIGATIONS: DOCKET 17665 
Order 


On May 8, 1968, Examiner William J. Mad- 
den issued his initial decision in the above- 
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entitled proceeding. Pursuant to Rule 28 of 
the Rules of Practice, the Board will exercise 
its right of discretionary review of the initial 
decision. 

Accordingly, it is ordered: 

1. That the aforesaid initial decision be 
and hereby is stayed in its entirety until 
further order of the Board; 

2. That the issues in the proceeding on 
review shall be all issues in the proceeding 
before the examiner; 

3. That the parties to the proceeding on 
review shall be the parties to the proceeding 
before the examiner; 

4. That any party to the proceeding on 
review having objections to the initial de- 
cision shall file exceptions with the Board, 
not later than 10 days from the date of 
service of this order. Briefs in support of the 
exceptions or in support of the initial decision 
may be filed within 20 days after the date 
fixed for filing exceptions; 

5. That thereafter the review proceeding 
shall be set for oral argument before the 
Board at a time to be designated later. 

By the Civil Aeronautics Board: 

HAROLD R. SANDERSON, 
Secretary. 


AMERICAN FREEDOM FROM HUN- 
GER FOUNDATION 


HON. E. C. GATHINGS 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. GATHINGS. Mr. Speaker, it was a 
distinct pleasure to be in attendance on 
Tuesday evening, May 21, 1968, on the 
occasion of a dinner sponsored by the 
American Freedom From Hunger 
Foundation at the Shoreham Hotel here 
in Washington. The principal speaker 
was Hon. Orville Freeman, Secretary of 
Agriculture, who delivered an illuminat- 
ing and provocative address on what 
America is doing to alleviate hunger 
at home and over the world. Secretary 
Freeman made award presentations to 
Hon. William Gaud, Administrator, U.S. 
Agency for International Development, 
and Mr. James J. O’Connor for his past 
3 years of service as president of the 
American Freedom From Hunger Foun- 
dation. Robert Nathan is the president 
and our former colleague Leonard Wolf 
is executive director of the foundation. 

Secretary Freeman’s book, “World 
Without Hunger,” made its initial ap- 
pearance last night quite a bit ahead of 
its scheduled introductory date. Every 
person in attendance at the dinner re- 
ceived a copy of the hook as a gift from 
Mrs. Paul's kitchens. The Secretary was 
quite busy before and after his address 
signing autographs. Secretary Orville 
Freeman is America’s foremost food and 
agricu.ture authority. 

The full text of the address follows: 
ADDRESS BY SECRETARY OF AGRICULTURE ORVILLE 

L. FREEMAN AT A DINNER OF THE AMERICAN 

FREEDOM FROM HUNGER FOUNDATION, INC., 

May 21, 1968, IN THE SHOREHAM HOTEL, 

WASHINGTON, D.C. 

First, I want to extend greetings from 
President Johnson, one of our fellow hunger- 
fighters, a man who has done more than any 
other single person to focus world wide at- 
tention on the challenge of hunger. 

The President sends his appreciation and 
best wishes to the American Freedom from 
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Hunger Foundation and to all who have en- 
listed in the War on Hunger, on whatever 
front. 

I am going to open my remarks with an 
observation made by Secretary General U 
Thant of the United Nations. I don’t always 
agree with the Secretary General's observa- 
tions but this one does have particular 
meaning for any group dedicated to freeing 
mankind from hunger. 

“The truth,” he said, “the central stupen- 
dous truth about the developed countries 
today is that they can have—in anything but 
the shortest run—the kind and scale of re- 
sources they decide to have.. . It is no longer 
resources that limit decisions. It is the de- 
cision that makes the resources. This is the 
fundamental revolutionary change—perhaps 
the most revolutionary mankind has ever 
known,” 

I agree with the Secretary General. And 
yet there are in this world today two billion 
hungry or malnourished people, including, 
it has been estimated although no one really 
knows, 10 million in the United States of 
America. 

This paradox of hunger amidst plenty, of 
hunger in a world where nations represent- 
ing one-third of the population can literally 
make the resources they decide to have, and 
can direct the use of these resources as they 
decide to use them, is why the American 
Freedom from Hunger Foundation came into 
existence and continues the fight to win the 
War on Hunger. 

It is the Foundation’s primary mission to 
stimulate Nations to make the decisions that 
must be made to fill the empty stomachs 
that sap the strength and kill the potential 
of human beings around the globe. 

I can think of no finer endeavor, no greater 
challenge. 

It is a grim fact that the scope of hunger’s 
challenge is outlined sharply tonight only 
a few blocks south of here, in Resurrection 
City, where 3,000 men, women and children 
are camped—in the Capital City of the rich- 
est Nation on Earth. They dramatize the 
bedrock cause of hunger: Poverty. 

The anomaly of hunger as a companion of 
abundance, of a world with unused capacity 
and unmet need, led me to take the job as 
Secretary of Agriculture more than seven 
years ago. 

Since that day, I think I have learned some 
things about hunger that I would like to 
aaae with you for a few minutes this eve- 
ning. 

The one thing that stands out above all 
others is that hunger is not a problem by 
itself, capable of a separate solution—it is 
part of the problem of poverty. And this is 
as true in India or Africa or South America 
as it is in West Potomac Park, 

We can—and we should—treat the symp- 
toms of hunger with doses of food, as much 
as we can and wherever we can, but that 
won't remove the cause. We cannot defeat 
hunger by concentrating only on food; our 
concern must be for more than calories, pro- 
teins and vitamins, We have got to close the 
gap, or at least narrow the gap, between the 
well-to-do and the poor, here in the United 
States and all over the world. 

The President’s Science Advisory Commit- 
tee’s Panel on the World’s Food Supply put 
it this way: . 

“The Panel is convinced from its study of 
the world food problem that food shortages 
and high rates of population growth in the 
developing countries are not primary prob- 
lems. Rather, they are manifestations of a 
more fundamental difficulty, lagging eco- 
nomic development in the hungry coun- 
tries.” 

Had the panel addressed itself to hunger 
in the United States as well, it would have 
added “and lagging economic development 
in certain areas of certain counties”—no jobs 
to enable men to earn the income they need 
to feed themselves and their families, 
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It is a matter of deep concern to every 
thinking, sensitive person that bodies are 
stunted, minds are dwarfed and energy is 
dulled for lack of food or the right kinds of 
food, and that this takes place not only in 
the teeming cities of India or the jungles of 
South America, but rather here in our own 
country. 

But this does not suggest to me that we 
abandon the War on Hunger overseas to con- 
centrate on fighting hunger at home. 

This is one world, like it or not. And while 
our democracy and our prosperity are not 
stable when we have pockets of hunger and 
poverty in the midst of abundance in our 
own country, neither are they secure when 
there are vast areas of hunger in the rest of 
the world, 

So we must redouble our efforts, we must 
fight on the whole front, and take as our 
goal “freedom from hunger,” period. 

However, to attack hunger in the United 
States takes a different course than in the 
less developed countries. 

Hunger in most countries overseas is rooted 
in an inability to produce enough food, and 
in an underdeveloped national economy that 
can’t provide the money to buy the food. 

Hunger in the United States is a manifesta- 
tion of poverty among persons outside the 
mainstream of the most vigorous economy 
the world has ever known, an economy based 
on the most productive agriculture the world 
has ever known, 

There is no relationship between acreages 
and yields and babies not having enough food 
in Mississippi or New York or Chicago, as 
there is in India. 

American commercial agriculture has ad- 
vanced to production heights that produce 
more than enough food for use at home and 
at the same time large amounts for distribu- 
tion around the world—and it has done so 
within the framework of commodity pro- 
grams designed to tune production to de- 
mand, to provide food abundantly and at the 
same time protect its producers by ensuring 
that commercial agriculture does not smother 
in its own abundance. 

You cannot kill the goose and expect it to 
continue laying golden eggs. 

Those who would fight poverty by attack- 
ing farm programs are misguided. 

To end farm programs would create more 
poverty and more hunger. 

If commodity programs were terminated, 
efficient commercial family farmers would be 
trapped in a jungle of over-production. Those 
who lacked the financial power to hang on 
would be driven off the land by the thou- 
sands, perhaps hundreds of thousands, leav- 
ing it in monopoly hands. Likewise, the small 
farmer subsisting near the poverty level 
would have what income he has cut sharply. 
The result would be more farmers in the 
unemployment lines of the cities and towns 
and a sharp increase in the cost of food to 
everyone. 

We will not eliminate hunger in this coun- 
try by tinkering with the machinery of agri- 
culture. We will ellminate hunger in three 
ways. First, by resolving to devise the best 
way to do it, then by being prepared to spend 
whatever money is necessary, to get the 
food—of which we have more than enough, 
thanks to American agriculture—to those 
who need it, and finally by doing it systemati- 
cally and efficiently. 

We, in the Department of Agriculture, have 
made progress during the years of the ‘60s 
in our efforts to feed the hungry, in the 
face of widespread indifference and some- 
times active opposition. 

The concept of family food assistance 
programs has been shifted from distributing 
a few surplus food items, acquired prin- 
cipally to bolster farm income, to increasing 
food buying power with food stamps; and 
from supplementing diets to providing more 
nearly adequate diets. 

We have changed our approach in the ad- 
ministration of these programs from a pas- 
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sive offering of food to state and local gov- 
ernments for distribution to one of actively 
encouraging them to participate, and of tell- 
ing them that if they won’t do it, we will. 

In 1960, the USDA offered five food items— 
lard, rice, flour, dry milk and cornmeal— 
worth about $2.20 per month per person, 
retail value, for distribution to families. 
These commodities reached about 3.5 mil- 
lion persons in 1,200 counties and areas that 
were willing to participate. 

By the end of this fiscal year, we expect 
3.6 million persons to be receiving 16 com- 
modities under the same program, and 2.5 
million more will be receiving Food Stamps 
with which to get more food, a total of 6.1 
million in some, 2,400 counties receiving 
USDA food aid of some kind. 

The objective of child feeding programs 
has been broadened from the narrow view 
of providing school lunches to include school 
breakfasts and child care activities outside 
the schools. 

Under the Child Nutrition Program, an 
estimated 405 million free or reduced price 
school lunches are being served this year, 
compared with 286 million four years ago. 

Breakfasts were served to 80,000 children 
in 752 schools last fiscal year and to an esti- 
mated 155,000 in 1,000 schools this year. We 
hope to reach 290,000 children next year. 

But what we have done is clearly not 
enough, and I will tell you very frankly that 
we will not be able to do enough to meet 
the needs of the hungry here in the United 
States with the resources that have so far 
been made available to us. 

But merely feeding the hungry is not 
facing up to the basic problem; poverty and 
its degradations, economic and social. 

Hunger for pride, hunger for knowledge, 
hunger for jobs is just as real as belly hun- 
ger, and, in the long run, it is more impor- 
tant. 

For until we have given our poor the 
chance for self-respect, which means the 
chance for education and for jobs with which 
to buy their own food, we have not done 
much to advance the ideals of equality, of 
human dignity, upon which this society was 
founded. 

And we will not have solved the problem 
of hunger. 

Despite the progress made in the war 
against poverty—and it has been substan- 
tial—I do not believe that we are yet pre- 
pared as a people to go all the way—to do 
what must be done—to abolish poverty and 
thereby remove the spectre of hunger. 

We are not prepared, in my opinion, be- 
cause we do not—or will not—understand 
the magnitude of the economic and social 
changes that have altered this Nation in the 
last 25 years and that are continuing and 
accelerating. 

We can’t—or won't—get it through our 
heads that the people displaced, left behind 
and ignored in the production revolution in 
industry, business and agriculture are a social 
cost of this revolution. 

I am here to tell you that one way or an- 
other we must pay this cost. 

But we do have a choice. We can continue 
to pay it, as we have this spring and in a 
few summers past, in the flames of riot with 
a growing threat to our basic institutions 
and free way of life. Or we can pay it the 
way it ought to be paid. We can reach out— 
as a Nation and as individuals—reach out to 
our fellow citizens and say, We are going to 
see to it that you have a chance at this 
abundance that so many of us take for 
granted; we want to help you to get into the 
mainstream of this economy, and of this life, 
so you can feed yourselves and your families, 
so you can satisfy the hunger for knowledge, 
pride and jobs.” 

If we take this course—and to me there 
really is no other—we must understand that 
it requires an imaginative, expensive, massive 
effort far beyond what we have so far been 
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willing to do. Truly the times call for the 
barn-raising spirit of another era applied on 
a national scale, where everybody pitches in 
to do the task at hand. 

Government can lead, it can provide some 
tools, but that is all. The job must be done 
in each community, by members of each 
community—unfortunately there is poverty 
enough for all. 

The industrialist deciding where to put his 
plant must add human beings to the loca- 
tion factors of transportation, communica- 
tions, water, taxes, terrain. 

The housewife must shift her concern 
from the neighborhood fund drive to the 
people it is designed to serve—who are they? 
Where are they? What can I do, not what 
can the fund do. 

The school board, the teacher, must be- 
friend the dropout, bring him back. 

Every individual and every institution with 
a stake in this society must be willing to 
accept a stake in solving its problems. 

Remember this: So long as one of us in 
America is denied his dignity by forces that 
We can control, the dignity of the rest of us 
is that much less. 

And remember this, too: There is no ques- 
tion but that we can provide the food, and 
the education, the training and the jobs. 
As Vice President Humphrey said the other 
day, a Nation that can put a man on the 
moon ought to be able to put a man on his 
feet. 

We can do it—if we will. And that is the 
only way we can banish hunger from this 
land of plenty. 

The hunger problem in less favored lands 
is fundamentally the same, and just as cru- 
cial, but it is considerably more massive. In- 
stead of bringing a relatively small, scattered 
segment of the population into a prosperous, 
expanding economy, entire national econ- 
omies must be given momentum and huge 
masses of people given a leg up the ladder 
out of misery and poverty. This is a formid- 
able challenge indeed, involving, as it does, 
some two-thirds of the world’s people. 

Most of you are aware of these needs and 
of the size of the challenge or you would 
not be at this Freedom from Hunger meet- 
ing, so I need not recite further the grim 
challenge. 

Yet, as I am sure Bill Gaud will tell you, 
there is clear evidence that our efforts— 
those of government, private business and 
foundations such as Freedom from Hunger— 
have brought us to the point where the pros- 
pect of eliminating world hunger is brighter, 
in my opinion, than ever before. 

There are hopeful signs. And now, when 
there is more reason than ever before to 
hope that the War on Hunger can be won, 
we must push forward harder than ever be- 
fore to take advantage of the breakthrough 
that may be in the making. 

This is no time to pull out—to turn away 
from our commitment to help hungry na- 
tions to help themselves. 

As some of you know, I have a book com- 
ing out next month called “World without 
Hunger.” I wrote this book because I believed 
when I started it that such a world is pos- 
sible. 

And I believe it more today than I did 
when I started to write. The task will not be 
easy. It will take men and women like those 
here, with skill, energy, will and vision; it 
will take governments of Nations developed 
and developing, and their farmers and indus- 
trialists and businessmen, determined to 
move forward, and wise enough to take 
advantage of new opportunities. 

But a world without hunger can be 
achieved; and it must be a world without 
hunger—nothing less will do. Only then can 
we have a world truly at peace, and only 
then will we have the peace of mind that 
comes from knowing that we have done 
the best we can with what we have. 

We have so much—let us resolve to use it. 
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REVOLT ON THE CAMPUS AND SDS 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. ASHBROOK. Mr. Speaker, the de- 
tails of campus takeovers have posed 
questions in the minds of many Ameri- 
cans: Who is involved? What is the pur- 
pose? Who are the leaders? Where do 
they get their funds? What is their 
ideology? What master do they serve? 
Do the Communists have direct or in- 
direct control? Why does the Govern- 
ment or university faculties not meet 
these insurrections head on? 

In many instances the answers to these 
questions are the answers to questions 
about SDS—Students for a Democratic 
Society, so-called. For often, SDS is 
found to be crucially involved in campus 
revolts, in addition to other extreme 
protests. 

It is important for all of us to put these 
extremist actions—whether they be par- 
tial takeovers of a university or a march 
on the Pentagon—into proper perspec- 
tive. This perspective is predicated on 
knowing the “who” and the “what” and 
the “why” of the groups involved. 

I have frequently presented back- 
ground material on organizations such 
as SDS and will add to the accumulated 
evidence with a fresh, direct and highly 
revealing treatment of campus revolt, 
and especially SDS, taken from the May 
19 Chicago Tribune. 

Written by the well-known and re- 
spected Chesly Manly, “New Left, Black 
Power Guide Campus Revolt,” answers 
many of the questions with which I be- 
gan my remarks. 

Additional information on SDS and 
others who would literally wreck our so- 
ciety will be found on pages 14279 to 
14288 of the May 21 CONGRESSIONAL REC- 
orp. This reference is to the testimony 
of FBI Director Hoover before a subcom- 
mittee of the House Appropriations Com- 
mittee and each year provides a source 
of information on not only crime but 
subversive and extremist elements in the 
Nation. 

The article, New Left, Black Power 
Guide Campus Revolt,” follows: 

New LEFT, BLACK POWER GUIDE CAMPUS 

REVOLTS 
(By Chesly Manly) 

The student revolt in American universi- 
ties from coast to coast comprises two main 
elements. One is the so-called New Left, 
spearheaded by Students for a Democratic 
Society. The other is the black power move- 
ment, which excludes white participation but 
is supported by the S. D. S. in furtherance 
of its own revolutionary objectives. 

Thus Roger Friedman, president of the 
S. D. S. chapter at Northwestern university, 
was one of the white students who took pos- 
session of the office of Roland J. Hinz, vice 
president and dean of students, and re- 
mained there until the university capitu- 
lated to the demands of black students who 
had seized and occupied the old administra- 
tion building on the Evanston campus. 

BACKED BY COMMUNISTS 

Both the white and black revolutionary 
groups are supported, influenced, and some- 
times used by the Communists, as instru- 
ments of subversion, but the Communists 
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have only contempt for the vague, anarchis- 
tic objectives of the student rebels and would 
give them short shrift if a Red revolution 
should be successful in this country. 

Altho there is no true New Left Inter- 
national, student revolutionaries in Europe, 
the Far East, and Latin America, like those 
in the United States, have borrowed exten- 
sively from the ideology of Marxism-Lenin- 
ism. There are bonds of sympathy and a 
community of interest between the American 
and the foreign campus organizations. 

In a telephone interview with Friedman, 
the Northwestern S. D. S. leader, this re- 
porter noted that the revolutionary student 
organization in Germany also is called the 
S. D. S. [Sozialistischer Deutscher Studenten- 
bund] and that the French students who 
have besieged the Sorbonne, liberal arts heart 
of the University of Paris, have proclaimed 
a “cultural revolution,” suggesting Chinese 
communist influence. 

Friedman, agreeing that the student re- 
volt is world-wide, mentioned recent wide- 
spread disturbance in Japan and Latin Amer- 
ica, The S.DS. also has counterparts in 
Britain, the Netherlands, and Italy. 

The Communist party in Britain has open- 
ly acknowledged its alliance with the Radical 
Students union. In a report on the New Left, 
written for the American Security council, 
Dr. Kurt Glaser, professor of government at 
Southern Illinois university, says “there is 
no doubt that the Communists profit greatly 
from the activities of the New Left, and that 
they infiltrate and control it where they can.” 


WELCOME RED INFLUENCE 


Dr. Glaser notes, however, that ortho- 
dox Marxists have criticized the German 
S. D. S. as a group of “anarcho-syndicalists and 
petty-bourgeois deviationists.” 

In spite of ideological differences, however, 
the student revolutionaries not only welcome 
and receive communist support but approve 
major communist objectives and methods. 

A leaflet prepared in Toronto, Ont., and 
widely distributed to S.D.S. chapters in the 
United States, tells students how to make 
molotov cocktails and incendiary time bombs. 
It is ludicrous, the leaflet says, to try to 
close selective service induction centers by 
demonstrations when it can be done much 
more effectively with home-made incendiary 
devices. 

In the recent siege of Columbia university, 
red flags were flown from one of the occupied 
buildings and pictures of Karl Marx were 
hung inside. Communist slogans praising 
Lenin, Stalin, and Fidel Castro were writ- 
ten on the blackboards. 


VIET, CUBA VISITS TOLD 


Mark Rudd, president of the Columbia 
S. D. S. chapter and one of the revolt leaders, 
has visited communist Cuba. Carl Oglesby, 
former national president of the SDS., 
went to Viet Nam in 1965, met representa- 
tives of the communist National Liberation 
Front, and came back defending the Viet 
Cong. 

Officers of the S. D. S. seem to have 
abundant funds for travel, not only from 
campus to campus in the United States but 
also to Viet Nam, Cuba, and other commu- 
nist countries. 

J. Edgar Hoover, director of the Federal 
Bureau of Investigation, has described the 
S. D. S. as “a militant youth group which 
receives support from the Communist party 
and which in turn supports communist ob- 
jectives and tactics.” 

When members of the student government 
of Wesleyan university, Middletown, Conn., 
denounced Hoover in May, 1966, because the 
FBI had requested the names of S. D. S. 
members of Wesleyan, he replied: 

“The attorney stated publicly in 
October, 1965, that he had instructed the 
FBI to determine the extent of communist 
infiltration into the Students for a Demo- 
cratic Society, which was establishing chap- 
ters thruout the United States.” 


EXTENSIONS OF REMARKS 


DON’T EXPECT PROBE 


Nicholas Katzenbach, now under-secretary 
of state, was attorney general at that time. 
It is not considered likely that the govern- 
ment will take any action against the S. D. S. 
leaders so long as Ramsey Clark, the present 
attorney general, remains in office. 

In an interview with the U.S. News & World 
Report, Dr. Logan Wilson, president of the 
American Council on Education and former 
president of the University of Texas, said 
there had been extreme reluctance in aca- 
demic circles to attribute campus disturb- 
ances “to any kind of communist conspiracy, 
or Maoism [Chinese Communism] or any- 
thing of this kind” because of their “vivid 
recollection of the McCarthy days.” 

“RED BAITING” FEAR 

Thus it appears that liberals in the aca- 
demic community, fearing accusations of the 
same kind of “red baiting” they imputed to 
the late Sen. Joseph R. McCarthy [R., Wis.], 
have served the communist conspiracy by 
imposing a blackout on freedom of thought 
and expression. 

“But,” said Dr. Wilson, “more and more, 
recently, there are administrators and others 
who are beginning to think that this vio- 
lence isn’t the spontaneous youthful protest 
that we might have thought—that it is 
guided. We know that there is a communi- 
cation network. The S. D. S. has one. They 
alert local groups, make suggestions to them. 
Indeed, they may send in their organizers.” 

Dr. Wilson said there is some faculty par- 
ticipation, mainly by “young firebrands” who 
are either graduate student teaching assist- 
ants or new faculty members. 


DEPLORES BYSTANDER ROLE 


He deplored the “bystander role of most 
of the faculty.” In too many places, he said, 
“the faculty just stands by and watches the 
administration get chewed to pieces or shot 
down. They ought to be aware that in the 
long run they’re the ones who are going to 
suffer if chaos prevails on the campus.” 

Dr. Wilson said he was told by an admin- 
istrator at the University of Wisconsin that 
“some ultra-liberals on the faculty, when 
students set seven or eight fires the same day 
out there, said, Well, maybe they aren't 
as innocent as we thought they were.“ 

The S. D. S. is an offshoot of the old 
League for Industrial Democracy, which was 
called the Intercollegiate Socialist Society 
for many years after it was founded in 1905. 
The L. I. D. is a socialist organization and 
many of its leaders have been outstanding 
anti-Communists, but it has collaborated 
with the Communists in various united front 
movements. The L. I. D. has a student 
branch, called the Student League for In- 
dustrial „ which was reorganized 
as the S. D. S. at a meeting in Port Huron, 
Mich., in 1962. 


In October, 1965, it was announced that 
“for tax reasons” the L. I. D. had severed its 
ties with the S. D. S. The L. I. D. was afraid 
that some of the S. D. S. activities, including 
its anti-Viet Nam march on Washington in 
the spring of 1965, would be regarded as 
more political than educational and the 
L. I. D. would lose its tax-exempt status. 

The difference between the Old Left and 
the New Left, between L. I. D. Fabian 
socialism and the S. D. S., was explained by 
Doug Jenness, editor of Young Socialist, in 
the September-October, 1965, issue. 

Some socialists, he said, still wanted to 
maintain a coalition with the Democratic 
party, whereas the objective of the new 
radicals is “to create an independent polit- 
ical organization that aspires to lead and 
organize a social revolution.” 

ORGANIZATION FOR POOR 

An article by Steven Kelman in the 
socialist New Leader, Sept. 27, 1965, said the 
S. D. S. rejected continued coalition with 
the Democratic party and intended to create 
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“an independent national organization of 
the poor. 

Kelman said the new organization would 
be committed to “participatory democracy,” 
that is, direct action by the people, in 
demonstrations—violent or otherwise—to 
enforce their demands and in decision- 
making at all levels of government. 

Kelman described Staughton Lynd, then an 
assistant professor at Yale, as “a sort of 
faculty sponsor for the New Left.” He said 
Lynd had proposed “an alternative govern- 
ment which would collect taxes from people 
who refused to pay their taxes to the federal 
government and conduct ‘war crime trials’ 
against President Johnson and Secretary 
McNamara.” 

JOB AT ROOSEVELT 

Lynd now has a part time job at Roosevelt 
university where student rebels have staged 
sit-ins and other demonstrations, trying to 
compel the administration to give him full- 
time employment. 

The New Left revolutionaries demand “‘eco- 
nomic freedom,” which has been defined by 
one of their more imaginative apostles as 
freedom from having to work for a living— 
the guaranteed annual income. 

Most of the time, however, they talk vague- 
ly about “participatory democracy.” 

Friedman, the Northwestern S.D.S. leader, 
used the phrases “participatory democracy” 
half a dozen times in a 10-minute conserva- 
tion. He is a 19-year-old sophomore from 
Austin, Tex. 

HAVE NO IDEOLOGY 


“We don’t bind ourselves to any ideology,” 
he said. “We are not hard-line Marxists or 
hard-line capitalists. We believe in participa- 
tey democracy to bring about a radical re- 

of the university and of society. 
The is a lot of sickness in our society and 
serious changes must be made.” 

When questioned about violence he said: 
“Hopefully these changes can be brought 
about without violen: 

Speaking of the black power movement, 
however, he said: 

“Sometimes that sort of pressure is needed. 
The blacks have been mistreated so long they 
are up against a wall. Sometimes you have to 
fight back. The answer to black violence is 
white decency.” 


DENIES MANIPULATION 


Friedman said the S.D.S. at Northwestern 
is “not a manipulated organization.” Its 
strength varies, according to issues, and may 
be as high as 400 to 500, he said. Other in- 
formed sources doubt that its hard core 
strength at Northwestern is more than 40 or 
50, which is about the size of the S.D.S. chap- 
ter at the University of Chicago. 

The S.DS. supports black power demands 
at the University of Chicago, but in the re- 
cent disturbances there, as on other cam- 
puses, the blacks have excluded the white 
from association with them. 

The national headquarters of the S.DS. 
is at 1608 West Madison street, in a build- 
ing owned by John Rossen, one-time candi- 
date of the Communist party for mayor of 
St. Louis, Michael Spiegel, a Harvard dropout, 
is national president. 

The S. D. S. claims a national membership 
of 35,000 to 40,000, but it is believed to have 
a hard core strength of no more than 6,000. 
It has between 250 and 300 chapters. 


SPEAKER JOSEPH W. MARTIN, JR. 


HON. CHALMERS P. WYLIE 


OH OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. WYLIE. Mr. Speaker, it was not 
my privilege to serve in Congress with 
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the Honorable Joseph W. Martin, Jr., but 
I had a “personal” acquaintance with the 
works of this great man through friends 
of mine and constituents of his while at- 
tending school in Massachusetts, and 
his reputation was known to all. 

The memory of the Honorable Joseph 
W. Martin, Jr., long will be honored and 
cherished in the Halls of Congress and 
in the memories of all who knew him. 

As a first citizen of his State and his 
Nation, Congressman Martin repre- 
sented the best of the qualities needed 
today in both community and national 
life. 

As a leader in Congress and in his 
party, he exemplified the wise guidance 
and decisiveness in public life which 
helped bring solutions to many critical 
problems. 

We are grieved by the death of our 
leader and friend. We are inspired to 
greater understanding and increased ef- 
fort by the rich heritage Congressman 
Martin has left to those who follow him. 


LEGISLATIVE PROPOSALS RECOM- 
MENDED BY SMALLER BUSINESS 
ASSOCIATIONS OF NEW ENGLAND 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. EVINS of Tennessee. Mr. Speaker, 
members of the Smaller Business Associ- 
ation of New England are in Washington 
today on their annual visit to present to 
the Members of Congress their sugges- 
tions and proposals for legislation deal- 
ing with some of the more pressing prob- 
lems confronting the small business 
community. 

The Smaller Business Association of 
New England is well known throughout 
Congress for its sound program and its 
constructive recommendations, and is a 
highly respected small business organiza- 
tion. Many of the legislative proposals 
previously advanced by this group have 
been enacted into law. 

As chairman of the House Small Busi- 
ness Committee, it was my privilege to 
welcome the members of this association 
this morning, and to listen to their ex- 
cellent presentation of their recommen- 
dations. 

These recommendations included: 

Reduction in Government spending, 
passage of the tax surcharge and reduc- 
tion in the rate of growth of the money 
supply in the interest of strengthening 
the dollar. 

Improvements in procurement proce- 
dures and programs to assure small busi- 
ness a larger share of Federal procure- 
ment. 

Greater control of the small business 
procurement program by the Small Busi- 
ness Administration and adoption of 
procedures to assure small business sub- 
contractors an appeal to the Federal Gov- 
ernment in the event of a dispute with 
a prime contractor. 

Encouragement of private pension 
plans sponsored by business. 

Resistance to proposed changes in 
patent laws to protect inventors. 


EXTENSIONS OF REMARKS 


THE POVERTY TRAIL—EACH 
MARCHER HAS A REASON 


HON. THOMAS S. KLEPPE 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 22, 1968 


Mr. KLEPPE. Mr. Speaker, in view of 
the current interest centered upon the 
Poor People’s Campaign, I invite the at- 
tention of other Members to a news story 
which appeared in the Bismarck Tribune 
of May 20, 1968. This is based on inter- 
views with several of the marchers who 
stopped overnight in Bismarck, en route 
to Washington, D.C. The article, by Trib- 
une staff writer Cale Dickey, follows: 


A 13-year-old had a ball, running around 
Fort Lincoln Sunday night. 

There was a meeting to settle differences 
that have arisen.” 

The Indians didn’t go. The Negroes and 
whites stayed but didn’t participate. 

Afterward, the man who called the meet- 
ing announced: That's settled.” 

The marchers for the poor were in Bis- 
marck. 

Who was marching? Young and older. Chil- 
dren. Divorcees who had left their kids with 
mom, Secretaries with leave of absence. A 
youth who was going back to a $2.60-an-hour 
job. A man “just with the group.” 

Philosopher Eric Hoffer said they are the 
people who have found a cause; are giving 
vent to their passions. 

But mostly they seemed to say: “What’s 
in it for me?” 

LeRoy Rice, a 17-year-old Seattle, Wash., 
Negro who “just about finished the 12th 
grade,” quit a job with the Rainier Vista 
(Volunteers in Service to America) Project 
paying him $2 an hour to join the march. 

“I want to help the colored people, so they 
can put up decent homes,” he said. 

Rice, who lives with his parents, feels that 
the Negroes’ destroying their own property in 
riots is justified. He can’t explain why. 

Upon his return from Washington, D.C., he 
intends to go to work at the Boeing plant, 
where his application is on file for mainte- 
nance work. “I’m sure I’m going to get the 
job.” He will start at $2.60 per hour. 

Joyce Redmond, a 20-year-old Negro, grad- 
uated from high school and is employed as a 
clerk, earning $380.00 monthly. She was 
granted a leave of absence to make the trip 
and will go back to work when she returns. 

“I am a conscientious supporter of Negro 
equality,” she said. “I believe in it with 
all my heart and soul.” 

Miss Redmond maintains her private apart- 
ment. “I am completely self-supporting.” 
Two younger relatives, both attending high 
school, live with her. 

She is not dissatisfied with her life. “I’ve 
never been a victim of racial injustice, nor 
has my color prevented me from finding em- 
ployment.” 

Why is she making the trip? “I want some 
help for everybody.” 

Mr. and Mrs. Clarence Perkins are members 
of the Three Affiliated Tribes of New Town, 
N.D. They came to Bismarck to join the 
march “to tell our problems to the Indian 
commissioner.” 

Their main worry, Mrs. Perkins said, “is 
that we only get 46 cents out of the $1.00 per 
acre we were promised.” 

Claim money payments is another worry. 
“We don’t get anything. We never see a 
penny of it.” 

Mr. and Mrs. Perkins are dissatisfied with 
the amount of government aid they get— 
especially cash. 

“We want to report all this to Washing- 
ton,” Mrs. Perkins said, “so that maybe we 
might get a little help.” 
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Two widows, Mrs. Maggie Hale and Mrs. 
Leona Hale, both from New Town, com- 
plained about the commodities they receive. 
“It is all starchy foods. No greens,” they said. 

Mrs. Maggie Hale has a regular income 
from 320 acres of land. “It is barely enough 
to live on for one year.” 

Mrs. Leona Hale, a 4-H leader, is “con- 
cerned about the future of our Indian chil- 
dren. They have to have a place to live.“ 

Mrs. Leona Hale said she had “spent 
$135 as my share of some oil funds for a 
heater for my home and then my money was 
cut to $22.00 to live on for the month of 
June.” 

As to government aid checks, Mrs. Maggie 
Hale said, “I don’t get nothing” and Mrs. 
Leona Hale said “I get no regular check.” 

Both said they receive welfare aid and 
some help with medical needs. 

“I have diabetes and arthritis,“ Mrs. Leona 
Hale said, and this is because of the com- 
modities we get.” 

The two ladies said that they had received 
their land payments, but “that money is all 
gone.” 

How did the Garrison Dam inundation 
affect them? “We got along good before it 
went in.” 

They plan on going directly to the Bureau 
of Indian Affairs in Washington. “We are 
going on our own cause.” 

Isaac Smith of Havre, Mont., is a Sioux- 
Chippewa Indian originally from the Fort 
Totten Reservation in North Dakota. He is a 
seasonal construction worker “waiting to be 
called.“ 

Why is he making the trip? My wife 
wanted me to.“ 

“I'm going for the other Indians, to hear 
what is happening. I'm just going with them. 
There are two others going with me. I really 
don’t know why I’m going. I’m just with the 
group.” 

Smith is, he said, perfectly satisfied with 
his job, his home and his general living con- 
ditions. 

Mrs. Esther Ross is secretary of the Stilla- 
guamish Indian tribe of Washington state. 
Her main worry is a recent government rul- 
ing that Indians can’t fish in the Stillagua- 
mish River. “This was guaranteed in a grant 
to our great-grandparents,” she said, “when 
they were asked to stay in their villages.” 

Mrs. Ross is also worried about the wel- 
fare of the 15 Indian tribes in Washington 
that live off reservations. “These Indians lose 
out on all OEO money, have no medical care, 
no electricity. They receive none of the 
things they would if they were living on 
the reservations.” 

Mrs. Ross’ husband receives a monthly 
veteran’s disability check of $109 plus Social 
Security payments of $63. 

“I’m going on this trip purely for Indian 
interests, and to get back our rights to the 
wilderness area,” she said. “I’m interested 
in the survival of the American Indian, 
I'm one of them.” 

Her tribe, she said, is on the poor peo- 
ple's list.” 

Mrs. Virginia Jellison, a divorcee and 
mother of four children, is “just about a 
junior” at the University of Missoula, Mont., 
working toward her degree in social welfare, 
While she is on this trip her children are 
living with her parents in Missoula. 

Mrs, Jellison is attending the university 
under a Vocational Rehabilitation program. 
“I will definitely continue school and get my 
degree.” 

“I'm on this trip as a student so I can 
learn of the problems of the poor people,” 
she said, to learn the things you can’t learn 
out of a book.” 

Mrs. Jellison has “worked for poverty pro- 
grams,” and concerning her present financial 
status, said: “I don’t want to exist in this 
kind of life.” 

She is, she said, a member of the low in- 
come group, “because my present income is 
within the OEO guidelines for poverty.” 
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She said that the prime reason for joining 
the group was to gain a better insight into 
the needs of the people with whom she’d 
be associated as a social welfare worker. 

Miss Robyn Leary is an 18-year-old college 
freshman from Seattle, who is “going to ma- 
jor in psychology.” 

“I am not a member of the low income 
group,” she said, “I am merely a part of the 
support contingent.” 

Is her purpose idealistic? “I am going to 
Washington because I feel the country is go- 
ing in the wrong direction. I feel there is an 
idealism in the United States that must be 
realized.” 

Miss was vague about her real moti- 
vation, but kept referring to her college 
studies and her goal of a degree in psychol- 
ogy. She is, she said, interested in the opin- 
ions and reactions of the people with whom 
she is making this trip. 

Mrs, Louise Ralston is the divorced mother 
of three children and a sophomore at the 
University in Montana, studying for a degree 
in psychology. 

“My mother didn’t want me to make this 
trip,” she said, “because she fears I'll return 
home in a coffin.” 

Mrs. Ralston is receiving Aid for Depend- 
ent Children funds and her education is 
being financed under the Vocational Re- 
habilitation program, While she is on this 
trip her children are being cared for by 
relatives. 

“My total income,” she said, “is below the 
$3,150 minimum set by the OEO. I am there- 
fore living in poverty.” 

Upon her return, she said, she will resume 
her schooling to obtain her bachelor’s degree. 
“I plan to work some while I complete my 
masters,” she said, “and after that will go 
ahead and earn my doctorate.” 

Mrs. Ralston's immediate concern is in the 
field of civil rights. Hers. “I have been re- 
moved from the tax list,” she said. “I can’t 
vote on bond isues. I do not have legal right 
as a bonafide signer of petitions.” 

The cost of medical aid also worries her. 
“My grants have been cut so that I cannot 
afford doctors. I also cannot buy proper 
food and this affects not only my health, but 
the health of my children.” 

April Penn of Oakville, Wash., is 13 years 
old and is accompanying her 21-year-old 
brother, Wesley, on the trip to Washington. 

“My brother quit his job to make this 
trip,” she said. He's going to make a 

h.” 

April’s father “kills chickens for Perry 
Bros., in Centralia, just a few miles from our 
home. He has his own truck.” 

She is, she said, a B and C student in 
school. “Mom sent the teacher a note, and I 
Was excused from school to make this trip.” 

What is her impression of the journey? “I 
think it’s great to travel around and see the 
country side.” 

Why is she going? “I hope to gain respon- 
sibility of myself.” 

Has she suffered from a lack of food? “I 
get enough to eat at home.” 

April has, she said, nine brothers and 
sisters at home. 

Does she feel she is a member of a poor 
family? “No.” 


WALLACE RESPECT 
HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 
Mr. RARICK. Mr. Speaker, little at- 
tention was spotlighted on the high 


school walkout last week in Somerville, 
N.J. 


EXTENSIONS OF REMARKS 


Perhaps because the protest was not 
over pot, race, war, or sex, it was 
not considered emotionally sensational 
enough for news. 

The students, it appears, walked out 
of their classes in respect for the death 
of Gov. Lurleen Wallace, of Alabama. 

I include the Associated Press release 
of May 10: 


[From the Morning Advocate, Baton Rouge, 
La., May 10, 1968] 
WALLACE DEATH Causes INCIDENT IN NEW 
JERSEY SCHOOL 


SOMERVILLE, N.J.—About 100 white Somer- 
ville High School students walked out of 
classes Thursday in protest over authorities 
not allowing white students to stay home 
out of respect for the death of Alabama 
Gov. Lurleen Wallace. 

The students claimed Negro favoritism by 
school authorities because Negro students 
were permitted to go home after the assas- 
sination of Dr. Martin Luther King. About 
150 of the 1,600 students in the high school 
are Negroes. 

Students said it was “segregation in re- 
verse.” 

School Principal James L. Olson said Negro 
students were permitted to go home be- 
cause teachers had reported the students 
were emotionally upset over the death of 
King. 

The principal said the students who 
walked out would be listed as absent for the 
day. 


CONTEMPORARY ART FROM BUF- 
FALO DISPLAYED AT NATIONAL 
GALLERY 


HON. THADDEUS J. DULSKI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. DULSKI. Mr. Speaker, the Na- 
tional Gallery of Art is one of the world’s 
great depositories of paintings, sculp- 
ture, and allied arts. 

For the next 2 months, it also is home 
for 167 paintings and prints of contem- 
porary art from Albright-Knox Art Gal- 
lery in my home city of Buffalo, N.Y. 

This collection from Buffalo has been 
placed in 11 exhibition rooms of the 
gallery. Included on display are such 
landmarks of the past century as “The 
Spirit of the Dead Watching” by Gauguin 
and “100 Cans” by pop artist Andy 
Warhol. 

Albright-Knox Art Gallery has come 
to world attention with its collection of 
contemporary paintings, chiefly com- 
prising donations by Seymour H. Knox, 
president of the Buffalo Fine Arts Acad- 
emy, plus earlier contributions by 
A. Conger Goodyear. 

Mr. Knox was on hand for the open- 
ing of the exhibition at the National 
Gallery last weekend. Also present among 
Buffalonians was Gordon M. Smith, di- 
rector of the Albright-Knox Gallery, who 
supervised arrangement of the art works. 

The exhibition has received plaudits 
from local critics, such as Paul Richard, 
of the Washington, D.C., Post, who said 
in part: 

If you have been planning to visit an art 
gallery one of these days, do it now. The ex- 
hibition that opens today at the National 
Gallery of Art is the one you should not miss. 
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Large museum shows have a way of seem- 
ing stern and programed and insistent. This 
one is different. There is something about it 
both extraordinary and comfortable. 

For these pictures arrive on a cushion of 
familiarity. The visitor who wanders through 
these galleries, through this rich survey of 
modern art, does so liberated both by knowl- 
edge and nostalgia. He feels at ease. It’s like 
listening to a favorite symphony or re-read- 
ing a beloved poem. His delights and dis- 
coveries are private and personal. They are 
not the curator's but his own. 

For the show is a reunion. Friends, both 
new and old, are everywhere. The walls are 
hung with paintings introduced by survey 
books and magazines and the screens of 
darkened college lecture halls. 

Van Gogh is here. So are Degas and Re- 
noir, Cezanne and Gaugin, Picasso and Ma- 
tisse. The “old masters” of modern American 
art are here as well: Kline and Gorky, Pol- 
lock and de Kooning, Hans Hofmann and 
Clyfford Still, So are the bright new names of 
the younger generation, Rauschenberg and 
Rosenquist, Louis and Noland, Larry Poons 
and Jasper Johns. 

Best of all, most of these men are repre- 
sented by excellent—and in some cases defin- 
itive—examples of their work. 

This is an exhibition of extraordinary qual- 
ity. It contains 167 prints and paintings. All 
were brought to Washington from Buffalo, 
N.Y. 

Buffalo is the home of the Albright-Knox 
Art Gallery. Founded more than a century 
ago (the sixth established in the United 
States), it has always focused its attention 
on living artists and contemporary art. To- 
day its collection rivals that of New York’s 
Museum of Modern Art, A major portion of 
that collection will be on view, evenings as 
well as days, at the National Gallery on the 
Mall, 

The show is comprehensive and, with few 
exceptions, brilliantly installed. All the major 
schools and most of the major artists of the 
past century are thoroughly represented. But 
despite its ordered chronology and complete- 
ness, there is nothing “textbooky” about this 
exhibition. Its quality is everywhere too high. 

The studious visitor who intends to wander 
the galleries tracing “the development of 
modern art” or making tough-minded com- 
parisons between one artist and another, 
finds himself distracted from his projected 
course of study by the beauty of the pic- 
tures on the walls. 

Labels, “Impressionism,” “Surrealism,” 
“Abstract Expressionism,” and other bits of 
baggage left over from academic journeys 
into Art Appreciation, seem irrelevant. The 
masterpieces of this exhibition generate a 
harmony of their own. The van Gogh and 
the Pollock, the Gorky and the Degas, hang 
together not in competition, but in concert. 

The best way to see the exhibition is to 
drift. Let the pictures do the work. Beckon- 
ing like sirens, they lead the viewer through 
the show. 


In his foreword to the illustrated cata- 
log on the Albright-Knox exhibition, 
Director John Walker of the National 
Gallery said: 


How reluctant America was to tolerate the 
artistic avant garde is hard for anyone under 
sixty to realize. Yet in the 1920's artistic 
innovators in this country met with some- 
thing of the decision, even animosity, ac- 
corded the Impressionists when they exhibit- 
ed in Paris at the Salon des Rfusés. For a 
public institution to buy Matisse, or Picasso, 
or Brancusi in those days courage was re- 
quired, and an early exemplar of such courage 
was the Albright Art Gallery, as it was then 
called. That Buffalo should show this 
sympathetic of the modern 
movement was due to one man, A. Conger 
Goodyear, He believed in avant garde paint- 
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ing and sculpture, and in 1929 he helped es- 
tablish the Museum of Modern Art in New 
York. He had long prospected among artists 
in France, discovering rich veins of talent 
well before the artistic gold rush of our day. 
Most of the treasures he collected he gave 
the Albright-Knox Gallery, and a number are 
in the present exhibition. 

Other Buffalo collectors followed his lead, 
and the Museum had the good fortune to 
gain the support of Seymour H. Knox, one 
of the most astute and discerning collectors 
in the history of our country. He became 
President of the Board of Directors in 1938. 
Under his leadership, the Buffalo collection 
grew so rapidly that it was necessary to dou- 
ble the size of the museum. Mr. Knox pro- 
vided an additional building, designed by 
Gordon Bunshaft, which I believe offers the 
most successful installation for modern 
paintings and sculpture anywhere in the 
United States. 

Now we are showing a selection of paint- 
ings from the Albright-Knox Art Gallery. 
There is general agreement that this is a 
collection ranking with that of the Museum 
of Modern Art, which we showed in 1963. 
For the privilege of holding this exhibition, 
I would like to express our gratitude to Sey- 
mour H. Knox, to the Board of Directors he 
heads, and to Gordon M. Smith, the brilliant 
director who has worked so closely with Mr. 
Knox to make Buffalo a pilgrimage site for 
all those interested in the painting and sculp- 
ture of our time. 


A little of the background of Albright- 
Knox Gallery is described in the intro- 
duction by Director Gordon M. Smith: 


On behalf of the President and the Board 
of Directors of The Buffalo Fine Arts Acad- 
emy, I would like to express our deep ap- 
preciation to the Board of Trustees of the 
National Gallery and the Director, Mr. John 
Walker, for the invitation to exhibit in 
Washington 140 paintings from the Albright- 
Knox Art Gallery colletcion. We consider this 
invitation a great honor and we hope that 
the paintings will be enjoyed by residents 
of the Washington area and the many visi- 
tors to the nation’s capital, particularly at 
this season of the year. Also, we would like 
to extend to these visitors our invitation to 
come to the Gallery in Buffalo to see the 
paintings included in this exhibition as well 
as our sculpture collection which dates from 
3000 B.C., but emphasizes sculpture of our 
own time. 

The fact that over one-half of the Gallery's 
collection is dated after 1945 clearly defines 
the contemporary character of the collection. 
However, it is important to point out that 
this emphasis is not a recent development 
in the history of the Albright-Knox Art Gal- 
lery, but the continuance of a long tradition. 

Ours was the sixth museum to be estab- 
lished in the United States and since that 
date in 1862, the exhibition and acquisition 
of works by living artists has always been of 
primary concern to the Directors and the 
Board. The first painting to enter the col- 
lection was Albert Bierstadt’s The “Miranda 
Grande” in Capri, a gift of the artist in 1863, 
four years after it was painted. The Greek 
Revival building was opened in 1905, the gift 
of Mr. John Joseph Albright, and during that 
season the first Director, Mr. Charles M. 
Kurtz, was responsible for exhibitions of both 
contemporary American paintings and wa- 
tercolors (which became annual events until 
1933), another of contemporary German 
paintings, all organized by the Gallery, and 
a loan exhibition of French Impressionists. 

Other early exhibitions of significance in- 
clude the first International Exhibition of 
Pictorial Photography, arranged by Alfred 
Stieglitz and featuring the Photo-Secession 
Group in 1910; paintings by Leon Bakst in 
1914, when Pavlowa danced in the Sculpture 
Court at the private opening; a loan exhibi- 
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tion from the Luxembourg Museum in 1916, 
opened by Sarah Bernhardt, and an exhibi- 
tion in the same year of 800 sculptures by 
167 contemporary Americans, the greatest 
exhibition of its kind presented up to that 
time. All of these were shown during the di- 
rectorship of Mrs. Cornelia Bentley Sage 
Quinton who also presented one-man exhibi- 
tions of William Chase, John Twachtman, 
Childe Hassam, George Inness, Robert Henri, 
and George Bellows between 1910 and 1924. 

In the ’20’s, A. Conger Goodyear, a member 
of the Board and its Art Committee, assumed 
a major role in the development of the 
Gallery. Under his leadership, one-man ex- 
hibitions of scupture by Mestrovic, Meunier, 
Maillol, Rodin, Epstein, Bourdelle, Despiau, 
Lachaise, and Noguchi were organized abroad 
and brought to Buffalo. He founded the Fel- 
lows for Life Fund in 1926 with membership 
limited to those who subscribed $1,000 a year. 
With these and other funds, important works 
by Morisot, Gauguin, Augustus John, Rodin, 
Epstein, Brancusi, Kolbe, Degas, Cézanne, 
and Matisse were purchased during the next 
two years. Possibly the most outstanding and 
certainly the most controversial acquisition 
of this time was Picasso’s La Toilette of 
1906, formerly in the John Quinn collection, 
purchased in 1926. Shortly thereafter, Mr. 
Goodyear moved to New York City where 
he became a founder of The Museum of Mod- 
ern Art which he served as the first President 
for the next ten years. At a later date, Mr. 
Goodyear resumed his interest in the Gallery. 
Both during his lifetime and by the terms of 
his will, he presented many important gifts, 
among them some of the paintings in this 
exhibition: Corot’s Italian Monk Reading, 
two Daumiers, Degas’ Self-Portrait, Gau- 
guin's Spirit of the Dead Watching, Léger’s 
Village in the Forest, Pissarro’s Peasants in 
the Fields, Eragny, Seurat's Sketch for “La 
Grande Jatte“, and Toulouse-Lautrec’s Fem- 
me retroussant sa chemise, 

From 1931 to 1942, Gordon B. Washburn 
was Director of the Gallery and during those 
years the educational programs were much 
expanded, and included the first didactic ex- 
hibitions which were also shown in schools 
of the area. Other exhibitions of special in- 
terest were the Art in Industry in Buffalo 
show of 1932 which included an airplane and 
several automobiles, as well as pottery and 
cosmetic boxes, and two internationally ac- 
claimed exhibitions of great art from the 
past: Master Drawings in 1935 and Master 
Bronzes in 1937. 

The establishment of the Room of Con- 
temporary Art in 1939 was a major step in 
increasing the collection. Mr. Seymour H. 
Knox, who had become President of the 
Board the previous year, was the major donor 
to the fund which was used to purchase con- 
temporary works of art and display them 
continuously in a room set aside for that 
purpose. All of the paintings and sculpture 
were considered “on probation” and could be 
exchanged or sold at the discretion of the 
Room’s administrators. Prior to 1946, when 
the original funds were exhausted, works by 
Kuniyoshi, Kokoschka, Moore, Matisse, Rou- 
ault, -Utrillo, Modigliani, Soutine, Picasso, 
Klee, Léger, and Miró were acquired. 

Mr, Andrew C. Ritchie became Director of 
the Gallery in 1942, remaining until 1949. 
Although the regular activities of the Gallery 
were necessarily reduced during World War 
II. acquisitions did not diminish and in- 
cluded Seurat’s Le Chahut, Degas’ Portrait of 
Rose Caron, David's Portrait of Pierre Desmai- 
sons, Gauguin’s The Yellow Christ and five 
eighteenth century English masterpieces by 
Gainsborough, Hogarth, Lawrence, Reynolds, 
and Romney—all formerly in the J. Pierpont 
Morgan Collection, gifts of the Knox family. 
The Room of Contemporary Art continued to 
grow with works by Stuart Davis, Demuth, 
Gris, Feininger, Masson, Lipchitz Mondrian, 
Vuillard, Tanguy, Tobey, Kandinsky, Nichol- 
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son, Chagall, and Laurens. The Gallery has 
been fortunate in receiving many generous 
gifts over its long history; more than two- 
thirds of the collection was thus acquired. 
The major donor, however, is Mr. Seymour H. 
Knox. Since 1954, he has given the Gallery 
over 500 paintings, sculpture, and construc- 
tions. Of the 140 paintings in this exhibition, 
77 were gifts of Mr. Knox or The Seymour H. 
Knox Foundation, Inc. With this extraordi- 
nary number of gifts, the need for more space 
became apparent and the new building was 
compelted in 1962, doubling the exhibition 
space. At that time the Gallery was renamed 
Albright-Knox to honor this exceptional 
donor. 

In adding to the collection, every effort has 
been made to follow in the liberal, forward- 
looking policy set by our predecessors, focus- 
ing on the contemporary but always with 
awareness of the past, maintaining and add- 
ing to the paintings and sculpture of various 
periods of art history with particular em- 
phasis on late 19th and early 20th century 
artists, the immediate ancestors of the artists 
of today. 


OPEN LETTER TO THE PRESIDENT 
HON. SAM STEIGER 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. STEIGER of Arizona. Mr. Speak- 
er, under the leave to extend my remarks 
in the Recorp, I include the following 
letter dated May 9, 1968, to the Presi- 
dent, the White House, Washington, 
D. C., from the Eighteenth and Columbia 
Road Business Association, John Jarboe, 
president, 2380 Champlain Street NW., 
Washington, D.C.: 

THE EIGHTEENTH AND COLUMBIA 

Road BUSINESS ASSOCIATION, 
Washington, D.C., May 9, 1968. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Dran Mn. Presipent: No one in recent 
times has spoken out more forcefully, or has 
addressed themselves more directly, than you, 
to the major issues of our times such as the 
rise in crime, the arson, looting, and de- 
struction which have been visited on the 
great cities of our land, including the Na- 
tion’s Capital. The three-fold rise in crime 
in the past ten years, the destruction of 
hundreds of jobs, homes and businesses in 
the burned out and/or looted areas of the 
District in recent weeks and days with losses 
of more than $20,000,000, the inability to 
obtain insurance, or adequate loans, the fear 
which stalks our streets, concern every citi- 
zen. The arson is continuing, and there is 
little difference between the protection and 
demands which are being made now, and the 
protection and demands made by more or- 
ganized forms of crime. 

You have said that: “The safety and se- 
curity of its citizens is the first duty of 
government”, This statement appears on page 
7. Chapter 1 of the appendix of the Report 
of the President's Commission on Crime in 
the District of Columbia. In your Address 
to the Nation last year, after the arson and 
destruction in Detroit and Newark, you said: 
“First—let there be no mistake about it— 
the looting, arson, plunder, and pillage 
which have occurred are not part of the 
civil rights protest. There is no American 
right to loot stores, or to burn buildings, or 
to fire rifes from the rooftops. That is 
crime—and crime must be dealt with force- 
fully, and swiftly,” and unfortunately, these 
forceful and moving words of yours have not 
been translated into action in the Nation's 
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Capital and in other cities, and the situation 
is getting worse. 

Perhaps it would be helpful for us to call 
to your attention the words of former Presi- 
dent Dwight D. Eisenhower about crime and 
violence, In the current issue of the Reader’s 
Digest (May 1968) he makes a number of 
sound recommendations for curing the ills 
of our cities, and begins by saying: 

“One of the principal aims of our Consti- 
tution was to “insure domestic Tranquility”; 
indeed, in sequence of objectives, the 
authors placed it ahead of “common de- 
fence”. The wise men who founded this 
nation well knew that human freedom can 
exist only in an orderly society. They un- 
derstand that anger over justice denied, or 
envy and hatred begotten of ignorance, and 
prejudice, would, as always before, create 
trouble; that there would always be false 
leaders ready to inflame men to acts of pur- 
poseless violence. Consequently, they strove 
mightily to create a structure of government 
where all would have equal justice under 
law; where the causes of internal conflict 
would be minimized; where, also, any whole- 
sale defiance of the law would be dealt with 
swiftly and sternly. Riots did flare up in our 
early years; but each outburst was promptly 
quelled by firm enforcement of the law. 
Certainly, riots were never allowed to become 
a way of life—until recently. 

“Mob action, of course, does great harm to 
the rioters themselves, and to any cause they 
espouse. As one of our ablest Negro leaders, 
Sen. Edward Brooke of Massachusetts, has 
said: ‘Riots and violence are the mortal ene- 
mies, not the servants, of the civil-rights 
movement.’ Yet today rioting, with its use- 
less bloodshed and destruction of property, 
seems to have become a tolerated instrument 
of protest.” 

We would also like to call your attention 
to the recent address of the Honorable Erwin 
N. Griswold, Solicitor General of the United 
States, at Tulane University School of Law, 
in which he said: “Government and order 
are not only a necessity but are the prefer- 
ence of an overwhelming majority of the 
citizenry. . . . True freedom and substantial 
justice come not from violent altercations 
or incendiary dissent. ‘No mob has ever pro- 
tected any liberty, even its own’ ”. 

Your own National Advisory Commission 
on Civil Disorders declared that ‘Preserving 
civil peace is the first responsibility of gov- 
ernment”. We request you to take immediate 
steps to “insure the domestic tranquility” 
for which this Nation was established and 
which is guaranteed in the Constitution of 
the United States. 

We also request you to recommend immedi- 
ate high-density, high-rise zoning in the 
burned out and/or looted sections of the Dis- 
trict, such as the 18th and Columbia Road 
area, to provide desperately needed jobs, 
housing and business opportunities for every- 
one wanting to go into business. We urge 
you to give immediate consideration to Re- 
publican as well as Democratic proposals for 
rebuilding our cities, and call your attention 
to the sound proposals advanced by former 
President Eisenhower, and former Vice Presi- 
dent Richard M. Nixon in order to rebuild 
and renew our cities. We are sure you will 
agree with us that this is no time for parti- 
san political efforts to take advantage of the 
major crisis of our cities, and the Nation's 
Capital. 

We request that the District's police forces 
be immediately reinforced with Federal 
troops, and remind you that you spoke at a 
White House press conference recently of the 
disorders which will accompany the Poor 
People’s March on Washington. Despite your 
warning of further disorders, Federal troops 
have not been returned to the streets of our 
city, even in token numbers. We request that 
Federal troops be returned NOW without fur- 
ther delay and equivocation. 

May we have some immediate reply to this 
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letter in order that the fear which the busi- 
nesses and the residential community alike 
feels may be dispelled? 
Respectfully yours, 
JOHN JARBOE, 


C. I. SMITH, JR., 
DoNaLD D. GARTENHAUS, 
GEORGE FRAIN, 

Secretary. 


REPORTER ROUGHED UP AT 
“RESURRECTION CITY” 


HON. DONALD E. LUKENS 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. LUKENS. Mr. Speaker, under 
unanimous consent, I place in the REC- 
orp an article which appeared in today’s 
Washington Daily News, by Mr. John 
Russell, a Scripps-Howard staff writer. I 
believe the article points up one of the 
problems involved in encouraging thou- 
sands of people to come to the Nation’s 
Capitol in the belief that they will 
receive something for nothing. This 
attitude unfortunately seems to be upper- 
most in the minds of many of the people 
camped on the Washington Mall in con- 
nection with the so-called Poor People’s 
Campaign. As the following story indi- 
cates, Mr. Russell was literally forced to 
contribute to this campaign a “donation” 
which, as he says, was “given the hard 
way.” 

Following is Mr. Russell’s article: 
REPORTER ROUGHED Ur at “RESURRECTION 


* 


(By John Russell) 

Resurrection City, which is being financed 
largely by contributions, today is two bucks 
richer, thanks to my “donation”—given the 
hard way. 

The “gift” was forked over to a group of 
stick-carrying teen-agers who thru taunts 
and jeers made it clear that without a “do- 
nation” I would have a difficult time getting 
out of the sprawling tent city unharmed. 

Maurice Johnson, a United Press Inter- 
national photographer and I were on assign- 
ment to report on Ohioans living in the Poor 
People’s Campaign encampment along the 
Reflecting Pool, 

We had finished talking to a group of pro- 
testers from Cleveland and were walking 
down the city’s main thorofare to photo- 
graph the Cincinnati shanty compound. 

As we passed a group of Chicago shacks, 
a group of six to eight teen-agers, wearing 
no identifying protest group affiliation but 
carrying four-foot long sticks, began sur- 
rounding us, chanting, “We don’t want no 
pictures taken around here.” 


SHOVING MATCH 


The youths started pushing up against 
Mr. Johnson and I, continuing their rhyth- 
mic taunts until someone in the crowd yelled, 
“They have already taken pictures.” 

One youth, wearing a black baseball bat- 
ter's helmet, started grabbing at the three 
cameras strapped around the photographer's 
neck, saying, These are our cameras now.“ 

Another youth grabbed the notebook from 
my hand and then complained that I had 
written down the names of some of the pro- 
testers. 
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“We don’t want names in the newspapers,” 
he sneered. 

I tried to explain that I had been inter- 
viewing some of the marchers from Cincin- 
nati, but I could see that any of my answers 
would be unacceptable. 

“I want a cigaret,” said one youth grabbing 
at my shirt pocket. 

“We want a donation,” another youth 
yelled. 

“Yeah, give us a donation,” chimed in an- 
other. 

I reached in my pocket and pulled out a 
dollar bill which was snatched out of my 
hand. 

A tall youth wearing a green turtleneck 
sweater grabbed my arm and started pushing 
me out of the growing crowd. 

“You better get out of here in a hurry... 
there may be some trouble... I'll try to 
help you,” he whispered. 


EXTRA DOLLAR 


I fished out another dollar and handed it 
to him, asking him if he could help Mr. 
Johnson who was now desperately trying to 
hang onto his cameras. 

The youth broke back into the crowd and 
pushed Mr. Johnson out of the melee. 

Two other youths then offered to escort us 
to safety in return “for another donation.” 

Mr. Johnson said he would give them 
money when we reached the gate. I only had 
three bus tokens left in my pockets. 

ESCORT BY MARSHAL 

On the way to the gate we met one of the 
Southern Christian Leadership Conference 
marshal staff, who escorted us thru the camp 
without trouble. 

During the scuffie, Mr. Johnson lost his 
photo bag containing three camera lenses, 
The cameras, however, were still intact. 

One marshal later explained that a group 
of the youths, mostly teen-agers from Chi- 
cago, were being sent home because they 
could not adapt to the camp’s discipline. 

He said many of those being banished from 
the camp came to Washington directly from 
Chicago without going thru any disciplinary 
training and non-violent orientation. 


NEAR END OF ROAD 


HON. JAMES H. (JIMMY) QUILLEN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. QUILLEN. Mr. Speaker, no coun- 
try or no government can tap its people 
for enough revenue to pay the bill for 
all things. 

Great Britain is experiencing a finan- 
cial crises and discovering that the 
doctrines of the pure welfare state is un- 
workable for very good reasons. 

“Near End of Road,” an editorial in 
the Bristol Virginia-Tennesseean of 
Thursday, May 16, 1968, points out some 
interesting facts. 

I make this editorial available to the 
readers of the RECORD: 

NEAR END OF ROAD 

Great Britain is finding, as the US. 18 
surely to discover one of these days, that 
the doctrine of the pure welfare state is un- 
workable for one very good reason. No gov- 
ernment can tap its people for enough tax 
revenue to pay the bill. As Mr. George Mel- 
loan writes of the British dilemma in The 
Wall Street Journal, The government is be- 
ginning to doubt whether Britain can afford 
luxuries such as universally free medical care 
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and ‘family allowances.’ It is also 

to doubt that universal benefits accomplish 
one of the primary objectives of welfare 
theory, freedom for all citizens from poverty 
and want.” 

The Labor government is now looking for 
ways to provide such things as social in- 
surance, medical care and educational bene- 
fits on a selective basis. Something that has 
been urgec in the United States to no avail 
for years. Evidence of growing public disen- 
chantment with pure welfarism in England 
may be seen in a public opinion survey re- 
vealing that 65 per cent of those questioned 
would be willing to pay higher taxes if the 
money were used only for the needy. Only 
35 per cent were willing to pay more taxes 
for further universal benefits. 

Great Britain has pursued the welfare 
philosophy to the end of the road. The U.S. 
is proceeding down the same road at a speed 
that a lot of people feel is catastrophic. 


FEDERAL LOAN PROGRAM IN 
QUESTION 


HON. DONALD RUMSFELD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. RUMSFELD. Mr. Speaker, the in- 
vestigation of the Chicago Building De- 
partment by the Chicago Tribune and 
the Better Government Association con- 
tinues to uncover alleged irregularities in 
the administration of the federally 
funded neighborhood service center pro- 


gram. 

On May 20, 1968, I inserted in the 
Record the first three articles in a 
Tribune series on this matter. On May 
21, 1968, I inserted the fourth and fifth 
articles in the series. 

Today I offer for the Recor», the sixth 
and seventh articles Li the series and an 
editorial entitled “Dollars That Don’t 
Help the Poor.” The articles and editorial 
follow: 

[From the Chicago Tribune, May 18, 1968] 
OWNER JAILED ON FAKE COUNT, PROBERS 
LEARN—NEEDED “Deal” To GET FEDERAL Loan 


(By William Jones) 


A 65-year-old Chicago property owner was 
arrested and jailed after the city building 
department faked code violations at his home 
to qualify the building for federal improve- 
ment loans, a Tribune investigation has dis- 
closed. 

The property owner, George Kruel, 1828 
S. Avers av., is a key witness in the state’s 
bribery and official misconduct charges 
against a department official. His case is one 
of numerous examples of mismanagement 
uncovered in the multimillion-dollar federal 
program by The Tribune and Better Govern- 
ment association. 

The federally funded program is admin- 
istered by the building department under the 
direction of Abel Swirsky, deputy city build- 
ing commissioner. 


BRIBERY IS CHARGED 


Kruel is one of two persons who have ac- 
cused a suspended administrator of soliciting 
and receiving a $210 bribe in connection with 
the federal loan to insure that project work 
would pass building codes. Charles V. Harris, 
42, of 8035 Crandon av., the supervisor, was 
arrested Tuesday by state’s attorney’s police 
on a warrant charging Harris with bribery 
and official misconduct. 

Kruel's problems with the federal pro- 
gram began in March of last year when he 
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applied for an improvement loan at the West 
Lawndale program office run by Harris. Kruel 
told Harris he wanted to make improvements 
on his home and the building next door at 
1830 S. Avers av., which he owns. 

“We told Mr. Kruel that the buildings 
would have to have code violations to 
qualify for the loan and he requested an 
inspection to find such violations,” said 
Harris before his arrest this week. “As in 
many of the cases in this program we had to 
invent some violations to qualify his property 
for the more than $17,000 in loans requested.” 


GETS A LIST 


Kruel subsequently received a list of code 

violations from the building department and 
several orders to appear in court. He took 
each order to the program office and said he 
Was assured by Harris that he did not have 
to appear in court because his applications 
for property improvement loans were being 
processed. 
At 9 p.m., Jan. 5, Kruel was sitting in his 
living room watching television with several 
of his eight children when two sheriff's 
deputies arrived and told him he was going 
to jail. Kruel, who is a diabetic and suffers 
from hypertension, asked why and was told 
he had failed to pay a $610 fine for building 
code violations. 

Kruel was taken to the Bridewell, issued a 
jail uniform, and locked in a cell. His family, 
thinking he was in the county jail, was un- 
able to locate Kruel and called the mayor’s 
office of inquiry and several legal aid agencies. 
Kruel, a 45-year resident of Chicago who 
said he never had been arrested before, spent 
the week-end in a cell in the Bridwell. On 
several occasions, he said, he became dizzy 
because of a lack of insulin for his diabetic 
condition. 

GETS HIS RELEASE 


Kruel eventually was released Sunday 
afternoon, Jan. 7, after relatives located him 
in the Bridewell and explained the circum- 
stances of his arrest to authorities. 

“It was a horrible experience being locked 
in that place for a week-end with dirty 
blankets and cock roaches and another in- 
mate raving and threatening to kill me,” said 
Kruel. “I wouldn’t go thru that again for 
$100,000 in federal loans. But what I really 
resent is that when one of my sons came 
home from work my wife had to tell the boy 
his father was in jail. I have always taught 
my children to respect and obey the law and 
I never will forgive the city for forcing my 
wife to tell the boy I was in jail.” 

Harris, who was severely reprimanded for 
his role in the incident, told investigators 
he was “the fall guy” in a program “filled 
with red tape and people who don’t know 
what’s going on.” 

William Marsh, executive director of the 
community legal counsel, a federally funded 
VISTA agency which also came to Kruel's 
assistance, branded the loan program a 
“carrot and stick effort to improve de- 
teriorating areas.” Marsh said the program 
forces property owners to volunteer for code 
violation inspections and leave themselves 
open to prosecution while the loan applica- 
tions are being processed. 


[From the Chicago Tribune, May 19, 1968] 
DOLLARS THAT Don’t HELP THE POOR 


While the “poor people” are marching on 
Washington to ask for more federal funds, 
an investigation in Chicago has been dis- 
closing how an earlier federal aid program 
has been mismanaged. 

The program was allotted 5 million dollars 
in 1966 for the purpose of making home 
improvement loans and grants in urban re- 
newal areas. Nine neighborhood service cen- 
ters were established to assist the property 
owners. At first the centers operated inde- 
pendently, but last March they were placed 
under the control of the city building de- 
partment. 
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An investigation by The Tribune and the 
Better Government association now discloses 
that the program has resulted in the dis- 
tribution of $800,000 to make home improve- 
ments but the overhead costs have amounted 
to 2 million dollars, Most of the overhead 
costs have been for payrolls, which reported- 
ly are loaded with politically sponsored em- 


ployes. 

One of the employes, a supervisor in the 
West Lawndale urban renewal area, has been 
arrested on charges of official misconduct 
and bribery. The grand jury is investigating 
complaints by two men that the supervisor 
solicited and received a bribe “to avoid any 
problem with city building code violations.” 

The question presented by this scandal is 
whether Congress should vote to increase the 
funds for home improvements in deterio- 
rated areas. 

If it costs 2 million dollars to make $800,- 
000 in loans, an appropriation of 20 million 
dollars would make it possible to lend 8 mil- 
lion dollars. Some may object that such a 
program would be wasteful, but waste seems 
to be the nature of all the social welfare 
enterprises of the Great Society. 

In Washington the other day a Senate sub- 
committee heard reports on federal govern- 
ment efforts to find jobs for the unemployed. 
David Freeman, executive director of the 
Washington Metropolitan Area Jobs council, 
said there was too much “empire building” 
in federal agencies and too little regional 
coordination of the training programs. 

“The employers have been confused and 
the potential employes have been utterly 
confounded by the spawning of new groups 
and subgroups that overlap and operate in 
a totally unrelated way,” Freeman said. 

We favor sensible programs to eliminate 
slums and provide jobs for the unemployed. 
Why can't the programs be organized so the 
taxpayers get their money’s worth? 

From the Chicago Tribune, May 20, 1968] 
Crry BUILDING LOAN PROGRAM ATTACKED BY 
PROPERTY OWNERS 
(By William Jones) 

Widespread complaints from property 
owners who have received funds thru the city 
building department’s 5 million dollar prop- 
erty improvement loan program continue to 
be uncovered by The Tribune and Better 
Government Association. 

The complaints, registered by property 
owners in urban renewal areas thruout the 
city, outline widespread mismanagement in 
spending millions of dollars for overhead ex- 
penses since 1966 in the federally-funded 
program. The Tribune previously disclosed 
overhead costs of nearly 2 million dollars for 
operating nine centers which administered 
less than $800,000 in loans. 

A business man in Uptown who said he 
applied for a loan to comply with building 
department orders to provide another fire 
escape for upstairs apartments said he since 
has been advised to obtain an attorney be- 
cause the violations have been sent to court 
by the same agency. 


SENT TO COURT 


The business man, who asked that his 
name not be used, said he first was advised 
to obtain an architect and contractor at the 
Uptown loan program office and a contractor 
was sent to his store. After paying several 
hundred dollars for plans, he said, he was 
told while he was waiting for the loan ap- 
plication to be approved that his case had 
been sent to court for building code viola- 
tions. 

He said his architect told him he could not 
intervene with the building department and 
quoted the architect as telling him such 
intervention “would look like you have clout 
and you don’t have any clout.” 

The business man said he was told to get 
a good lawyer and was referred to an attorney 
who said he would get the case dismissed and 


14598 


help him process the loan application for 
a $250 fee. 

“I have to go along with them or I'll wind 
up with a fine in court,” said the business 
man, “And all because I wanted to comply 
with the building department by asking for 
one of their loans. It’s already cost me 500 
bucks and I don’t know yet if I'll get the 
loan.” 

EXPERIENCE IS NIGHTMARE 


Mrs. Ruth Elfman of 5312 Hyde Park blvd., 
who received a 814,500 loan several months 
ago to improve her building, described her 
experiences with the program as a “night- 
mare.” 

“I've had uncrated kitchen cabinets sitting 
in my living room for more than three 
months waiting for the contractor who got 
the job to install them,” said Mrs. Elfman. 
“In the meantime lawyers representing the 
manufacturers of the cabinets have threat- 
ened to file liens against my husband's rest- 
aurant business because they haven’t been 
paid by the contractor.” 

On another occasion, Mrs. Elfman said she 
had a bad gas leak after workmen left and 
she was unable to get the telephone number 
of the subcontractor who had performed the 
work for the contractor. She said the gas 
company finally had to rush to the home and 
shut off all gas in the building. 

Ben Johnson of 315-19 W. Marquette rd., 
who received a $6,700 improvement loan, 
said his driveway is under water every time 
it rains since contractors made “improve- 
ments“ with loan funds. 


DRIVEWAY IS FLOODED 


“The contract called for cementing the 
driveway but all they did was spread tar on 
it,” said Johnson. “Now when it rains the 
whole thing is under water. I complained but 
it doesn’t do any good.” 

Abel Swirsky, deputy city building com- 
missioner and director of the program to 
provide low interest loans for property im- 
povement, has declined to comment on the 
program blunder and mismanagement. 
Swirsky, who has been out of the country 
on vacation in recent weeks, said he has not 
had time to familiarize himself with the pro- 
gram since being named director by Mayor 
Daley in March. 

George Mahin, executive director of the 
B. G. A., has called for a congressional in- 
vestigation of the use of federal funds in the 
program to determine the extent of misman- 
agement and alleged shakedown of con- 
tractors. 

The county grand jury will continue hear- 
ing evidence today in the case of Charles V. 
Harris, 42 of 8035 Crandon av., a suspended 
program administrator charged with bribery 
and official misconduct. 


THE LATE HONORABLE JOSEPH W. 
MARTIN, JR. 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. DERWINSEI. Mr. Speaker, I deem 
it a great privilege to have served in the 
House with such an outstanding legisla- 
tor as our late Speaker, Joseph W. Mar- 
tin. He was a great Speaker, a great party 
leader, and a great Representative for 
the people of his district. 

As we look back at the accomplish- 
ments of the two Congresses over which 
he presided in the House we see a sound 
record of legislative accomplishments. 
Speaker Joseph Martin goes down in his- 
tory as a progressive, stanch legislator 
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dedicated to the American way of life 
and, above all, dedicated to maintaining 
the integrity, effectiveness, and inde- 
pendence of the legislative branch of 
Government. Like all who served with 
him I will always have fond recollec- 
tions of my association with Speaker Jo- 
seph Martin and will always respect his 
memory for the great contributions 
which he made during his period of 
prominence on the Washington scene. 


FINANCING A POVERTY PROGRAM 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. FASCELL. Mr. Speaker, one of the 
most sensible and forthright statements 
which I have seen on the problem of 
poverty in our Nation appears on the 
editorial page of the current issue of 
Business Week magazine. 

The editorial reflects the deep and 
genuine concern of America’s business 
community over the gap between the 
prosperous majority and the impover- 
ished minority. In my view Business 
Week has offered a sound prescription 
for action if genuine progress is to be 
made in overcoming poverty without 
risking financial chaos. 

The growing awareness by the business 
community of the problem of poverty has 
already been amply demonstrated by its 
cooperation with Federal, State, and 
local antipoverty agencies through the 
country. As an example, the insurance 
companies of our Nation have already 
pledged more than $1 billion to help re- 
habilitate slum housing. In addition, 
many individual companies have engaged 
in direct community action projects of 
their own. I discussed one such project 
in this Chamber on April 2, 1968. In that 
project the Warner & Swasey Co., of 
Cleveland, Ohio, assumed the costs of 
rehabilitating an apartment building in 
a deteriorating area in the center of that 
city. 

Mr. Speaker, one of the underlying 
strengths of our country is the sense of 
civic responsibility which each sector of 
our society shows when the Nation is 
threatened by a grave crisis at home or 
abroad. Business Week’s editorial in the 
May 18 edition is just such a statement 
of responsibility on behalf of the business 
community. I commend the editorial to 
the attention of all my colleagues, as 
follows: 

FINANCING A POVERTY PROGRAM 

Just a few years ago Michael Harrington 
wrote a book about “The Other America“ 
that is, about poor Americans, who he said 
were “invisible” in this rich country, The 
poor are still with us but they are no longer 
invisible; indeed, the Poor People’s March on 
Washington (page 34) is only dramatizing 
what has already become the most conspic- 
uous—and_ difficult—issue in American 
politics. 

The issue is the most difficult because of 
the deep resistances to paying the heavy 
costs of bridging the gap between the many 
who are affluent and the far too many who 
live wretchedly in this country. Unless the 
issue is posed in that way, there is the 
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temptation to talk a lot of pious cant about 
the problems of the poor. 

The simple arithmetic is this: To raise the 
present incomes of 30-million Americans up 
to the poverty line of $3,000 per year for a 
family of four persons would cost a minimum 
of $11-billion. However, economists who have 
worked in this area consider that figure far 
too low for a program with any hope of really 
moving people out of poverty; they calculate 
that the annual cost of a barely adequate 
program would be at least $20-billion above 
present federal anti-poverty spending. 

But such numbers are being proposed at a 
time when the federal budget is already in 
heavy deficit. The immediate fight between 
the White House and Congressional con- 
servatives is over whether to cut federal ex- 
penditures by either $4-billion or $6-billion, 
while increasing taxes by more than $10 bil- 
lion in order to reduce the fiscal 1969 budget 
deficit to only $8-billion or so. 

Does this mean that the situation is really 
hopeless, and that politicians and business- 
men who are simultaneously decrying poverty 
and preaching fiscal restraint are taling out 
of both sides of their mouths? In part, it 
does. But, more fundamentally, it means that 
practically no one has faced up to the hard 
issue of reconciling a redistribution of in- 
come toward the poor with fiscal prudence. 

Fiscal restraint is required to keep his coun- 
try from falling into a national and interna- 
tional financial catastrophe. Inflation may 
not seem to disturb the nation overly much 
while the boom is on. But when the boom 
busts, the pains become universally pal- 
pable. If the U.S. should elect to persist on 
an inflationary course, paying for all sorts of 
government programs by depreciating the 
currency, it will increasingly be driven to 
protectionism, governmental controls and 
manipulation of foreign exchange, and finally 
economic isolation, which will have grave 
political as well as economic costs. 

But pointing out these financial dangers 
does not mean that the country should not 
tackle the crucial problems of domestic pov- 
erty. Nor does it mean that much larger re- 
sources cannot go to the poor without dam- 
aging the national economy. 


THE THREE FUNDAMENTALS 


How can this trick be worked? There is no 
magic, but it will involve sticking to three 
principles: 

1. The present composition of government 
expenditures must be restructured to focus 
more resources on the people at the bottom 
of society. There is merit in the complaint 
of Mrs. Martin Luther King that “our Con- 
gress passes laws which subsidize corpora- 
tion farms, oil companies, airlines, and 
houses for suburbia, but when it turns its 
attention to the poor it suddenly becomes 
concerned about balancing the budget.” In 
this time of inflation, the nation does need 
to worry—and should worry more—about 
balancing the budget, but there is no reason 
in the world (other than pork-barrel politics) 
that costly programs subsidizing individuals 
or groups that are quite well fixed should 
not be cut down or out, and replaced by 
subsidies for those who really need help. 

2. Existing programs for helping the poor 
need to be improved or replaced. According 
to government estimates, some $27-billion of 
federal money is already going to the poor— 
plus a lot of state and local money. Many 
of these programs, in the opinion of welfare 
experts, suffer from deficiencies that lock the 
poor into poverty—for instance, by making 
it impossible for a husband to stay with his 
family or next to impossible for a women to 
get day care for her children and go out and 
work. Welfare’s faults have been studied and 
restudied; we know what to do. The need is 
to replace study with action, 

3. A growing economy can afford, and will 
benefit from, programs to lift people out of 
poverty. The so-called “fiscal dividend”—the 
increasing tax yield of a growing economy— 
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will total $10-billion or more every year. We 
should devote a larger share of these increas- 
ing resources to creating the jobs, providing 
services such as education and health that 
will prepare people for employment, and, 
when necessary, maintaining the income of 
those who cannot work or cannot support 
their families with the low-paying jobs for 
which they can qualify. 

None of this will come easily. It will in- 
volve hard thought and careful planning of 
where government spending is going. If we 
are serious about licking the poverty prob- 
lem in this country, we should put our 
money—and our private and public plan- 
ning—where until now only our mouths 
have been. 


POSTAL SERVICE AND AVIATION 


HON. THADDEUS J. DULSKI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. DULSKI. Mr. Speaker, last week 
marked the golden anniversary of air- 
mail service. 

The occasion was very suitably marked 
in my home city of Buffalo, N.Y., at a 
dinner meeting of the Aero Club of Buf- 
falo—oldest Aero Club in America and 
second oldest in the world. 

Honor guest was a former Buffalonian, 
Dr. Leo S. Packer, Assistant Postmaster 
General in charge of Research and En- 
gineering. 

Dr. Packer was associated with Cornell 
Aeronautical Laboratory when he was in 
Buffalo, one of the Nation’s great aero- 
nautical research centers. 

The Post Office Department is very 
fortunate to have Dr. Packer on its staff, 
particularly as the Department—and 
very properly—places more emphasis 
than ever in its history on seeking im- 
provements in the handling of the back- 
breaking volume of mail today. 

A report on departmental progress was 
incorporated in Dr. Packer’s very inter- 
esting address, the text of which follows: 


ADDRESS BY Dr. Leo S. Packer, ASSISTANT 
POSTMASTER GENERAL FOR RESEARCH AND 
ENGINEERING 
Occasionally, when I draw a speaking as- 

signment I wonder whether I am the appro- 

priate choice. Tonight, however, I feel my 
credentials are in good order. 

The geography certainly is right. This is a 
homecoming for me. I lived in Buffalo for 
11 happy years. And when I lived here my 
working address was the Aero Club’s neigh- 
bor, the Cornell Aeronautical Laboratory. 
Just 10 years ago I used to rest my eyes by 
looking out my office window at the airplanes 
coming in over the Westinghouse Plant. 

My years at Cornell stimulated my inter- 
est in flying and you see before you this 
evening a newly-minted private pilot, tried 
and tested in the crowded skies of Wash- 
ington, D.C. And destiny has led me 2 years 
ago to become a postal official. I call those 
good qualifications to be your speaker to- 
night, in all modesty. However, I must tell 
you that I almost failed a college course in 
public speaking. At the time, I didn’t know 
that making speeches had anything to do 
with being an engineer. And when I finish 
my speech tonight, I hope many of you will 
not think I should have flunked that course. 

Two days ago in Washington, Postmaster 
General Marvin Watson issued a stamp com- 
memorating the 50th anniversary of air mail. 
The issuance of the commemorative stamp 
was just one of a number of special events 
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and ceremonies held to mark air mail's 50th 
birthday. 

Many of the original air mail pilots and 
mechanics who are still living gathered in 
Washington for the anniversary celebrations. 
I met several of them; they are a remarkable 
group of people. For them, I’m sure, one of 
the highlights of the day was a chance to 
see an old friend again—an old friend that 
had been revived especially for the occasion 
and had come all the way from San Francisco. 

The old friend I’m referring to is a De- 
Haviland 4B mail plane. The carcass of one 
of these planes, which were the workhorses 
of the old Aerial Mail Service, as it was first 
called, was rescued three years ago from a 
mountain top in the Rockies where it had 
last come to an unscheduled stop many years 
before. 

The rescuing was done by the Air Mail 
Pioneers, an organization of employees of the 
Air Mail Service that existed from 1918 to 
1927. A group of these men rebuilt the 
DeHaviland to its old splendor—canvas, 
wooden ribs, and all. 

About a month ago, a 67-year-old pilot 
named Bili Hackbarth climbed into the open 
cockpit in San Francisco, zipped up his black 
leather flying jacket, adjusted his goggles, 
and headed East. He hopped from city to city, 
following the first transcontinental air mail 
route to New York. 

Last week Hackbarth retracted the first 
regularly-scheduled air mail route from New 
York to Washington and delivered the plane 
to the Air Museum of the Smithsonian In- 
stitution. 

Pilot Hackbarth had some problems with 
his old plane—a truck with spare parts fol- 
lowed him all the way across the country. 
But his difficulties were nothing compared 
to the first air mail flight—from Washington 
to New York, with a stop in Philadelphia— 
back in 1918. 

As befits such a notable occasion, many 
dignitaries were on hand for that first flight, 
including President Wilson. The ground crew 
rolled out the Curtiss biplane that was to 
make the trip, and spun the propeller furi- 
ously. 

Nothing happened. No gas. 

That oversight was corrected and the 
plane took off, piloted by an Army lieutenant 
named George Boyle. Perhaps it was due to 
the excitement of having his fiancee on the 
ground witnessing his day of triumph. But 
whatever the reason, Lieutenant Boyle 
headed south. Philadelphia, of course, is 
north of Washington. 

The lieutenant sensed something was 
wrong and after flying 25 miles he decided 
to land to ask directions. Unfortunately, he 
broke the propeller in the process, and he 
and the mail returned to Washington by 
truck. 

But Lieutenant Boyle was not easily dis- 
couraged. He tried again the next day. This 
time another plane accompanied him 40 
miles of the way to Philadelphia. Once the 
other plane turned back, Boyle got lost again 
and landed, out of gas, near the mouth of 
the Chesapeake Bay. 

Still, he persevered. He scrounged up some 
fuel and took off. He almost made it this 
time, crashing just a few miles from the 
Philadelphia air field. Unhurt and deter- 
mined to complete at least part of his mis- 
sion, Boyle hailed a truck and delivered the 
mail to Philadelphia that way. 

Because of the air mail anniversary, this 
story has been recounted many times in re- 
cent months. And I'm afraid history has 
been a little unkind to Lieutenant Boyle. As 
a fledgling flyer with a special appreciation 
of the problems he encountered, he has my 
sympathy. Even with a sectional chart and 
VOR navigation, I almost got lost on my first 
cross-country flights. 

Even the omens weren't good for the in- 
auguration of air mail. The day before the 
first flight a commemorative stamp showing 
a Jenny plane was issued. One block of the 
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stamps was printed with the Jenny flying 
upside down. 

But, to paraphrase a familiar proverb, this 
was not an ill omen that blew nobody good. 
Today those stamps are worth $20,000 apiece. 

Lieutenant Boyle and the upside down 
stamps notwithstanding, the debut of air 
mail wasn’t a total disaster. The southbound 
flight from New York to Washington came 
through on schedule the first day—and com- 
pleted flights became the rule, even in the 
earliest days of air mail. 

It would be difficult to exaggerate air mail's 
contribution to the American aviation in- 
dustry. I have joked a bit about air mail’s 
first misadventure. But those who pioneered 
in the delivery of mail by plane were men 
of great vision and courage. 

Flying was still in its infancy when air 
mail began. A modern-day airline executive 
described the planes air mail pilots flew as 
“a nervous collection of whistling wires, of 
linen stretched over wooden ribs, all at- 
tached to a wheezy, water-cooled engine.” 

Yet less than two decades after Kitty 
Hawk, air mail had spanned the continent. 

It was an air mail pilot, Jack Knight, who 
proved it was possible to fly cross-country 
at night. 

Air mail played a key role in the lighting 
of airfields, charting of air routes, and the 
development of navigation instruments and 
radio equipment for planes. 

Few of the nation’s major airlines could 
have survived without the revenue they re- 
ceived for carrying the mail. Many airlines 
began by carrying the mail and it was their 
sole source of revenue for many years. 

Without air mail, the commercial airlines 
would not have been able to develop the vast 
network of passenger schedules that is such 
a vital part of the nation’s transportation 
system today. 

The Postal Service is still making an im- 
portant contribution to the aviation indus- 
try. Last January we entered a new era in 
the movement of mail by plane. The Depart- 
ment announced then that all first-class 
mail that could be speeded by air service 
would be airlifted. 

Naturally, this has meant a tremendous 
increase in the amount of mail moved by 
plane. And it has opened up new vistas for 
the operators of air taxis. 

Airlift of first-class mail was made pos- 
sible by creation of an inter-connected air 
transportation network that now includes 
more than 500 cities. Some of the cities are 
not served by scheduled airlines. In other 
areas scheduled service is not adequate to 
meet postal needs. 

Air taxis are filling the gap. I think I can 
give you a dramatic picture of the impor- 
tance of the Postal Service to the growth 
and progress of the air taxi industry with 
just two statistics. In fiscal year 1966, the 
Post Office paid out $187,000 to air taxi op- 
erators for carrying the mail. Next fiscal year 
we expect to spend $12 million on air taxi 
transportation. 

Changes are coming so fast in the trans- 
portation of mail that it is difficult to pre- 
dict the full implication of the conversion 
to what in Canada is known as “all-up” mail 
service. 

We do know that in the foreseeable future 
mail-carrying planes of all types will rou- 
tinely move in and out of airports across the 
nation as many as 25,0000 times a day. 
These planes will handle well over 3 million 
pounds of mail daily. 

When you compare that figure—3 million 
pounds a day—with the 252 million pounds 
of air mail handled by the Postal Service in 
all of fiscal year 1967, you get an idea of what 
is happening right now in the air transporta- 
tion of mail. 

The development of super cargo jets and 
planes that can be converted quickly from 
passenger to freight service also are impor- 
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tant elements in the g mosaic of 
mail transportation. The big jets, obviously, 
offer more space per flight and thus make 
air more convenient and more 
economical. 

Quick-change aircraft make more planes 
available in the late evening and early morn- 
ing hours. These hours, from about 10 p.m. 
to 4 am. are hardly the choice ones for 
passenger travel, but they are crucial in 
terms of expeditious mail delivery. 

It is during these hours that the bulk of 
mail moves between major cities. Planes that 
end their passenger runs during this period, 
and then can be quickly converted to cargo 
service, will make additional space available 
to us at the time we need it most. 

Urban sprawl, and traffic congestion on 
the ground, are problems that affect air 
transportation of the mail. The familiar story 
of the passenger who spends more time get- 
ting to and from the airports than in flight 
applies with equal force to the mail. 

As one possible solution to this problem, 
we are making limited but growing use of 
helicopters to move the mail to and from 
airports. Last fiscal year helicopters carried 
58,000 ton-miles of mail. Next fiscal year we 
expect helicopter transportation of mail to 
climb to 83,000 ton-miles. 

The Postal Service can indeed be proud of 
its role in the development of air transpor- 
tation and the imaginative use it has made 
over the years of advances in aviation tech- 
nology. 

I wish I could say the same for the Postal 
Service’s record in developing and adapting 
other forms of technology to the benefit of 
our mail system. I can’t. 

In fact, until recently the technological 
revolution that is one of the chief hallmarks 
of our age had very little impact on the way 
mail is collected, processed and delivered. 
The Post Office’s Bureau of Research and 

Engineering was created just two years ago. 

It is our job to close the postal technology 
gap, to apply modern scientific and engi- 

disciplines to every aspect of our 
system. Given the size, com- 


business significance of the Postal Service, 
this assignment constitutes quite a chal- 


The United States Post Office Department 

about as much mail as all the 

other major nations of the world combined. 

This year we expect to handle some 83 bil- 

lion pieces of mail, Within 20 years, we ex- 
pect volume to rise to 140 billion pieces. 

We operate the most far-flung postal com- 
munication system in the world. 

We employ over 7 hundred thousand per- 
sons, giving us one of the nation’s largest 
work forces. 

Our total annual budget is over $7 billion. 

We own or rent more than 100,000 vehicles. 

We occupy more than 40,000 buildings, 
most of them rented, but we also have a very 
extensive construction program of our own. 

In short, the Postal Service is a huge proc- 
essing and delivery complex. There are, of 
course, other large processing and delivery 
operations. But I doubt if any of them has 
a list of complicating factors as imposing as 
the Post Office’s. 

We must do our in over 40,000 
separate “plants” spread throughout the 
country. We have little control over where 
our plants are located. We must have a post 
office in every area where the volume of mail 
warrants one. 

We have no control over the volume or na- 
tionwide flow pattern of the product we 
handle. 

We must by law provide service to sparsely 
populated, inaccessible places, even though 
the volume of mail involved cannot pos- 
sibly justify such service from a strictly 
economic viewpoint. 

Unlike industry, we have no standard spec- 
ifications for what we process and it is truly 
impossible to describe in a rigorous manner 
a standard mail sample. This, of course, com- 
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plicates greatly our processing machine de- 
sign problems. 

We must be prepared at all times to move 
mail of any kind and in any volume between 
any two of our post offices. This requires 
the daily use of a distribution pattern which 
includes any one of more than one billion 
permutations of possible mail movements. 

To move this mail, we buy more than 
$600 million worth of air, rail, truck and 
ship transportation annually on schedules we 
do not control, and some day we will prob- 
ably buy cable, microwave and satellite com- 
munications channels. 

We must apply sound technology to this 
system wherever applicable to make the de- 
livery of mail fast, accurate, efficient and 
economical. 

I'm confident we can get the job done. But 
I will admit that when you first come face 
to face with it, the task is a little frighten- 
ing. Perhaps more so than the simple prob- 
lem of producing a profitable product in a 
competitive environment. 

Shortly after I joined the Department a 
newspaperman came to my office to inter- 
view me. Just before he arrived I had been 
given my first in-depth briefing about the 
Postal Service and the obstacles that had 
to be overcome in applying modern tech- 
nology to mail delivery. 

I was still somewhat shaken from the 
briefing when the newspaperman started his 
questioning. 

“What do you expect to devote most of 
your time to?” he asked. 

“I plan to cry a lot,” I said. 

In the past two years we have signifi- 
cantly expanded the role of research and en- 
gineering in the mail delivery process. Al- 
though public attention and the interest of 
news media have focused on postal mechani- 
zation—on hardware—our activities cover a 
much wider range. 

We are deeply involved in systems analysis, 
network stimulation, human factors research, 
transportation research, containerization, 
cost-benefit studies and similar pursuits. 

We are applying systems engineering to 
the specific and often unique needs of postal 
construction. More than 90 per cent of our 
major postal facilities were built before 1940. 
They were designed and located for mail vol- 
umes and mail transportation modes and 
patterns that have long since disappeared 
into history. Because of obsolescence of fa- 
cilities and growing mail volumes in the 
next 5 years, we will need to provide new 
postal space equal to the total we now oc- 
cupy, about 100 million square feet. 

Specialists from our Bureau are now in- 
volved in the entire construction process— 
from the development of design concepts and 
performance specifications to the review and 
evaluation of fixed mechanization and mail 
flow systems after the new facility has been 
in operation for six to 18 months, 

We have given a great deal of thought to 
the role of industrial engineering, not only in 
our shop, but in the Postal Service gen- 
erally. As a result, the extent and nature of 
industrial engineering have been enlarged to 
include intensive engineering operations in 
the field. 

Industrial engineers are participating in 
research and development programs, in se- 
lected areas of construction engineering, and 
in the special management and cost benefit 
studies required by me or my top staff. 

In construction, for example, industrial 
engineers are assisting in developing the data 
required for planning major postal facilities, 
including the mechanization, the flow pat- 
terms, use of space, environmental factors, 
and adaptability to future changes, 

They are doing mail flow studies, special 
tests and surveys to obtain accurate figures 
on the various types of mail, projections of 
future needs, preparation of modular work- 
place arrangements, and mock-ups of equip- 
ment layouts needed to standardize post 
office work areas and provide rigorous deter- 
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mination of space mechanization require- 
ments. 

Also, in cooperation with the Department's 
Bureau of Operations, industrial engineers 
are conducting studies in selecting post 
offices to improve mail handling procedures, 
layout of equipment, use of existing mecha- 
nization—and to recommend areas in need 
of new or additional processing machines or 
equipment, 

Naturally, strong emphasis is being put on 
converting mail processing from a predomi- 
nantly manual to an extensively mechanized 
operation. In our major mail handling cen- 
ters we are relying more and more on ma- 
chines to separate mail by size, stack it, seek 
out and cancel the postage, place all pieces 
so the addresses are in the same direction, 
and sort the mall according to destination. 

There is great room for improvement in 
devising rational rules for sorting schemes, 
a process analogous to designing switching 
networks for telephone systems. 

We have had excellent results with a semi- 
automatic letter sorting machine operated 
through a keyboard control system, The ma- 
chine can accommodate up to 12 keyboard 
operators—and when fully manned it can 
sort 36,000 letters an hour to some 300 sepa- 
rate destinations. 

Our most sophisticated machine is now 
sorting letters on an experimental basis in 
the Detroit, Buffalo and Houston Post Offices. 
This machine optically scans the city-state 
destinations and ZIP Codes and sorts the 
letters automatically. 

When hooked up to the mechanical sorter, 
the scanner does the work of the keyboard 
operators and the sorting operation can be 
made fully automatic. If desired, digital code 
marks can be placed on envelopes to permit 
fully automatic sorting, without operators, 
in subsequent processing. 

In our mechanization work—indeed, in all 
our efforts to update the Postal Service—we 
are employing the systems approach. Too 
often in the past the Postal Service has con- 
centrated on the development and instal- 
lation of individual machines or techniques 
only to find that they were incompatible 
with other machines or techniques being 
used, 

Now we are working on the development of 
complete systems for the processing and 
movement of mail. New concepts, new tech- 
niques, and new machines are being eval- 
uated in the light of systems requirements 
and performance so we will avoid the de- 
velopment of incompatible or marginal units. 

In concentrating on strengthening the De- 
partment’s own technological skills and po- 
tential, we have not lost sight of the con- 
tribution the nation’s industrial and aca- 
demic scientific community can make to 
achieve our goals. We are seeking the 
help of the private sector of the economy— 
both in the form of free advice as well as 
research and development contracts. 

In the past 2 years the number of active 
research and development contracts has in- 
creased from less than 50 to more than 150. 

We have a Post Office Research and 
neering Advisory Council that is now a little 
more than a year old. Outstanding engineers, 
managers and scientists from private indus- 
try, the academic world and government are 
asked to serve on the Council. Dr. Chapman 
of the Cornell Aeronautical Laboratory is one 
of our members. 

The response has been magnificent. Coun- 
cil members are giving us the benefit of their 
wisdom and experience on a wide range of 
technological problems. Many of their recom- 
mendations are now being carried out in our 
Bureau. 

We have reaped, and will continue to reap, 
valuable dividends from the support we are 
8 from private industry. In my view, 

this cooperation and support is a prime ex- 
ample of the creative federalism that is more 
and more an integral part of our national 
policy and national life. 
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My sojourn in the public service after many 
years in research and industry has reinforced 
my conviction that all of the government's 
efforts to improve the quality of American 
society require the understanding, the 
cooperation and the commitment of a broad 
range of private organizations. 

In the Postal Service, I believe it is ex- 
tremely important that we arrive at the 
proper mix of what we do ourselves and 
what we contract to outside groups. Certain 
vital responsibilities should not and cannot 
be done by contract. Among these are feas- 
ibility testing of new ideas, industrial engi- 
neering laboratory and field work, value en- 
gineering, requirement studies, materials 
testing, field evaluations and economic 
analyses, 

We must be prepared to do—we must have 
the capability to do—any job that can’t mark 
time awaiting completion of lengthy contract 
procedures. 

There is also an intangible reason for tack- 
ling some of the toughest jobs on our own— 
intangible but still very important. Earlier, 
I said there is a tremendous challenge in 
building a modern, technologically advanced 
postal system. 

Much of this inherent challenge, however, 
would be lost if we acted merely as a fun- 
nel for research and engineering contracts to 
outside organizations. We cannot motivate 
and retain creative engineers in an organiza- 
tion that merely lets contracts. 

Unless we solve certain technical problems 
ourselves, I doubt if we can develop a full 
appreciation and understanding of our needs. 

The sense of excitement I see infusing our 
Bureau is an invaluable asset. We have a long, 
long road before us. But if we can maintain 
a creative, stimulating atmosphere, with em- 
phasis on quality of people, we will be able 
to take pride in a Postal Service built on 
outstanding technological achievements. 

I hope and believe that in the not too dis- 
tant future we will be able to look back on 
the contribution research and engineering 
has made to the Postal Service—and the Pos- 
tal Service has made to research and engi- 
neering—with the same sense of well-earned 
satisfaction felt by those who gave wings 
to the mail. 


The president of the Aero Club of 
Buffalo is Jack B. Prior, who was toast- 
master and introduced the guests among 
whom I was honored to be included. 

Buffalo Postmaster Myron F. Blakeney 
introduced Dr. Packer as follows: 

INTRODUCTION BY POSTMASTER BLAKENEY 

The assignment given to me this memo- 
rable night by your energetic president, Jack 
Prior, will always be a cherished one—the 
opportunity, during the golden anniversary 
of the United States air mail, to say a few 
words before the oldest Aero Club in America 
and the second oldest Aero Club in the 
world, by introducing the principal speaker 
of the evening. 

In my humble opinion he could be ade- 
quately presented and his prowess described 
in three words, “an engineer's engineer.” 
Though he is personally acquainted with 
many of you, I believe it will be stimulating 
to review a short biography of his equally 
short lifetime, 48 years to date—a truly 
dynamic soul of this universe in the orbit 
of accomplishment. 

Doctor Leo S. Packer is the first presi- 
dential appointee to head up the Post Office 
Department's Bureau of Research and Engi- 
neering, having been nominated by Presi- 
dent Johnson and confirmed by the United 
States Senate on September 14, 1966. 

This new Bureau was created in July 1966 
by an Act of Congress, Doctor Packer directs 
all of the Post Office Department’s research 
and development programs for new mail 
processing equipment with the added re- 
sponsibility for the architectural and en- 
ong ad programs for all new postal facili- 

es. 
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Doctor Packer came to the Post Office De- 
partment on June 13, 1966 from Xerox Cor- 
poration to reorganize the department's re- 
search and engineering activities. At Xerox 
he was responsible for the planning and 
carrying out of specialized government re- 
search and development contracts for the 
corporation. 

He served from 1959 to 1962 with the Space 
and Defense Division of Bausch & Lomb, Inc., 
of Rochester, New York, first as director of 
engineering and later as division manager. 

From 1949 to 1959, he was head of the 
instrumentation section of Cornell Aeronau- 
tical Laboratory here at our doorstep. Just 
to keep fully occupied, he also was active in 
professional educational fields, teaching in 
the graduate Engineering School at the Uni- 
versity of Buffalo and serving on the Educa- 
tion Committee of the Laboratory. 

From 1947 to 1949, he served with the 
American Bosch Arma Corporation as devel- 
opment engineer on gyroscopic systems. 

During World War II (1943-1947), he served 
in the European and Pacific theaters of war 
as a combat engineer and was discharged as 
a captain. He holds the Bronze Star medal 
and four campaign Stars. 

He received his masters degree in Engineer- 
ing Sciences in 1948 from Harvard Uni- 
versity, and his doctorate in engineering 
mechanics from Cornell University, in 1956. 

His primary research was in dynamics, 
vibrations and machine design. He is author 
of several scientific publications and reports, 
and is a member of numerous professional 
and technical societies. 

He is also a registered professional engineer 
in New York State and a graduate in 
mechanical engineering from the City Uni- 
versity of New York in 1941. 

Last, but not least, he is a licensed pilot. 

Ladies and gentlemen—with personal 
pleasure—our esteemed Assistant Postmaster 
General Leo S. Packer. 


THE PRESIDENT CANNOT ABSOLVE 
HIMSELF 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. BOB WILSON. Mr. Speaker, under 
leave to extend my remarks in the REC- 
orD, I include the following article from 
the Seattle, Wash., Times of May 9, 1968: 

THE PRESIDENT CANNOT ABSOLVE HIMSELF 


President Johnson has taken a testy and 
unjustified swipe at Congress by blaming it 
for the steady and alarming increase in in- 
terest rates. Mr. Johnson warned that the 
rates can rise to 10 per cent unless Congress 
restores fiscal responsibility to the govern- 
ment by enacting Mr. Johnson’s 10 per cent 
surtax on income taxes, which Senate-House 
conferees agreed last night to accept. 

Mr. Johnson jabbed the legislative branch 
while he signed a law lifting the former 6 per 
cent interest-rate ceiling on government- 
guaranteed n-ortgage loans and permitting a 
new 6.75 per cent interest rate to be set. 

The President is justifiably incensed over 
Congress’ needless dallying on the surtax, 
which experts agree is required—together 
with major spending cuts—to bring federal 
revenues more into line with expenditures. 

But that hardly excuses Mr. Johnson’s own 
failure to take appropriate action to halt the 
present inflationary trend, of which the inter- 
est-rate increase is a reflection. 

Since 1964, when Mr. Johnson was elected, 
the average interest rate at New York City 
banks has climbed from 44 per cent to 6.2 

cent. But money now is almost unavail- 
able at the 6.2 per cent rate. 
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Mr. Johnson’s fault lies in not keeping the 
brakes on nonessential spending. He declined, 
despite Congress’ insistence, to trim his own 
1969 budget and instead invited Congress to 
whack at it. So, Congress now is considering 
cuts of at least $4 billion. 

The “pot calling the kettle black” dialogue 
is not going to help the home purchaser who 
has to pay out several thousand dollars more 
in higher interest rates because government 
Officials neglect to face up to their respon- 
sibilities, 


FOR MORE EQUITABLE PARTICI- 
PATION IN ELECTIONS 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 22, 1968 


Mr, ASHBROOK. Mr. Speaker, on 
March 17 the David Lawrence column 
appearing in the Washington Star threw 
some light on the reason why Senator 
Frank Lauscue lost in Ohio’s primary 
election last week. As one of a host of 
Ohio voters who respect and admire Sen- 
ator LauscHe, I deem it a loss to our 
country and to the State of Ohio to lose 
the services of this fine statesman. One 
of the contributing factors in his de- 
feat was undoubtedly the intense par- 
ticipation of various union forces which 
made Senator LauscHe’s defeat a cause 
celebre. The extent of labor’s contribu- 
tion was outlined by Ken W. Clawson of 
the Washington Post in the May 16 issue 
of that publication and is the basis for 
David Lawrence’s column cited above. 
How much was actually spent by the 
various unions in this effort will prob- 
ably never be known, but it reemphasizes 
the urgent need for corrective legisla- 
tion to amend the Corrupt Practices Act 
of 1925 which regulates the broad area 
of political campaigning and financing 
of elections. 

As Mr. Lawrence points out, if a group 
of corporations participated in an elec- 
tion in the same manner attributed to 
various unions, their action would be 
called “scandalous” and Members of 
Congress would promptly introduce leg- 
islation to severely punish such action. 

Iam writing to the Justice Department 
for possible existing guidelines concern- 
ing organizational participation in elec- 
tions. Corrective legislation, unfortu- 
nately, stands very little chance of pas- 
sage during this Congress, but a begin- 
ning must be made somewhere. 

I place the article, entitled “Unions 
Spend to Defeat Lausche,“ by David 
Lawrence, in the May 17 issue of the 
Washington Star in the Recorp at this 
point: 

Unions SPEND To DEFEAT LAUSCHE 
(By David Lawrence) 

It is possible in America for a labor orga- 
nization with a vested interest in legislation 
to spend a huge sum of money to bring about 
the defeat of a member of Congress even 
though the Federal Corrupt Practices Act 
bars any corporation or labor organization 
from contributing “anything of value” to a 
federal election, including primaries. 

Frank J. Lausche, former mayor of Cleve- 
land who served five terms of two years each 
as governor of Ohio, is perhaps one of the 
most objective and conscientious members 
the United States Senate has ever had. Yet 
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he was defeated in a Democratic primary for 
a third term a few days ago by the ex- 
penditure of a large sum of money collected 
in part from dues of labor union members. 

Although most of the prominent news- 
papers in Ohio supported Lausche for re- 
nomination, he went down to defeat at the 
hands of Cincinnati Councilman John J. 
Gilligan, presumably because the senator 
did not have available financial support suf- 
ficient to overcome the intensive drive made 
by the state labor federation, which is affili- 
ated with the AFL-CIO. 

Up to now, the courts have ruled that labor 
unions could conduct “educational” cam- 
paigns and could participate in “get-out-the- 
vote” movements. But the many ways by 
which labor union members are at the same 
time individually told how to vote are not 
specifically covered in any existing law. Does 
“education,” for instance, include “election- 
eering”? 

Ken W. Clawson, Washington Post staff 
writer, tells of the methods by which the 
campaign in Ohio was conducted directly 
into the homes of 800,000 union members. He 
writes: 

“Gilligan, who once said that he wouldn’t 
Tun against Lausche unless labor put up a 
$1 million kitty, reportedly settled for some- 
where around $300,000 .. . 

“The chain that eventually led into the 
home of nearly every union member in Ohio 
started with international unions affiliated 
with the AFL-CIO. From these unions, the 
Ohio federation obtained the much-guarded 
membership lists for the Buckeye State. 

“These lists were sent to local unions where 
telephone numbers, political party member- 
ship, registration status and address changes 
were added. Back to Columbus went the lists 
and then to the International Association 
of Machinists Building in Washington, where 
a computer indexed over 800,000 Ohio union 
members by party, registration status, Con- 
gressional District and by respective union, 

“Canvassers, when they knocked on doors, 
were equipped with information about the 
fellow trade unionist and his family ahead 
of time. This efficiency was particularly 
helpful the Monday before the election when 
the AFL-CIO distributed a million pieces of 
literature. Knowledge of the identities and 
addresses of Ohio unionists permitted the 
AFL-CIO for the first time to get directly 
into 800,000 members’ homes.” 

The state labor federation selected the 
strategic industrial areas in which Demo- 
cratic primaries may be won and concen- 
trated on them, so the “educational” cam- 
paign was not necessarily applied throughout 
the state in every district. Per-capita union 
dues were used to pay the expenses for po- 
litical work in the primaries. 

Some of the national unions made direct 
contributions of their own and gave po- 
litical dollars to district and regional offices. 
The Ohio AFL-CIO will report to the state 
government that $8,750 was contributed to 
the “educational” campaign. But it is esti- 
mated that the cost of just setting up the 
computer-program system for identifying 
union members would alone run between 
$80,000 and $100,000. 

If the executives of a group of corporations 
turned over their lists to a cam- 
paign committee, supplied the money to can- 
vass voters, told them to “register and get 
out the vote,” and urged them to support a 
particular candidate, it may be taken for 
granted this would be called “scandalous.” 
Many members of Congress would promptly 
introduce legislation to mete out severe 
punishment for the use of money to buy an 
election, 


But the “civil rights” of a senator or mem- 
ber of the House who votes according to his 
conscience in an endeavor to serve the public 
interest impartially seem to be ignored. It 
is doubtful whether either the House or 
Senate will take any corrective action, as 
labor unions now believe they control a ma- 
jority of both Houses of Congress. 
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ADDRESSES OF SECRETARY 
WEAVER AND DIRECTOR SONNE- 
BORN CONCERNING HUD SER- 
VICES TO SMALL TOWN AMERICA 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. EVINS of Tennessee. Mr. Speaker, 
the Department of Housing and Urban 
Development is devoting increased atten- 
tion to the problems of our smaller com- 
munities, realizing that the solution of 
their problems is vital to the solution of 
the problems of the big cities. 

In this connection Secretary Robert C. 
Weaver, of Housing and Urban Develop- 
ment, in Casper, Wyo., at a community 
planning conference emphasized the 
HUD programs are being utilized by 
smaller cities as well as larger metro- 
politan areas. 

Mr. Charles B. Sonneborn, head of the 
Office of Small Town America in HUD, 
recently said in an address to the Ameri- 
can Public Power Conference in Seattle, 
Wash., that HUD assists hundreds of 
small communities each year through 
advances for public works planning, 
loans, and grants for public facilities 
and grants for urban planning assist- 
ance. 

Because of the interest of my col- 
leagues and the American people in this 
most important aspect of HUD’s work, 
I place herewith news releases on the 
speeches by Secretary Weaver and Mr. 
Sonneborn in the RECORD. 

The news releases follow: 


WEAVER OUTLINES NEW POSSIBILITIES 
HELP TO SMALLER COMMUNITIES 

Secretary Robert C. Weaver, of the U.S. 
Department of Housing and Urban Develop- 
ment, today outlined new possibilities for 
Federal help to smaller communities. 

Speaking at a community planning con- 
ference, in Casper, Wyo., the Secretary said: 

“When HUD was created, late in 1965, the 
word ‘urban’ in the name was taken by some 
to mean that it was the Department only for 
the big cities and the giant metropolitan 
areas. This is simply not true. The key mis- 
sion of this Department is community as- 
sistance.” 

And he added: 

“There is no argument here of rural versus 
urban, or small versus large. Our common 
concern is what we can do to preserve and 
improve both so that people can have a 
meaningful opportunity to choose either— 
and enjoy either.” 

This year, he said, Congress is being asked 
to establish a new incentive for sound plan- 
ning in rural and non-metropolitan areas. 
It would provide $20 million for up to two- 
thirds grants to States for multi-county 
comprehensive planning. 

“What we seek here is to preserve and 
utilize the great human and economic in- 
vestment in smaller communities and rural 
areas,” he said. 

Also being sought this year, he said, is 
funding for up to 20 per cent increases in 
the Federal share of area-wide development 
projects that are parts of comprehensive area 
plans. 

Secretary Weaver noted that a 22 per cent 
increase is being asked this year for continu- 
ing planning assistance—in a program that 
has already been utilized by more than 6,200 
smaller communities, 

HUD's planning advances, loans for public 
facilities, help for water and sewer systems, 
he added, “and even the massive urban re- 
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newal and public housing programs have 
often been utilized—in some instances 
mostly utilized—by smaller communities,” 
“I do not think we can find a more sim- 
ple, and yet a more accurate definition of 
community planning than to detect 
to understand it and to prepare for it,” he 
said. “The planner is a detective: He must 
find the clues, trail them, and catch the cul- 
prit. You and I know, however, that the 
definition is the only simple characteristic 
of planning.” 


FUTURE or SMALL COMMUNITIES BRIGHTER 
THAN Ever Says HUD ADE 


The Nation’s small communities, as well 
as its large cities, have a powerful ally—the 
U.S. Department of Housing and Urban De- 
velopment—in coping with the problems of 
urban growth, a HUD official told a Seattle, 
Wash., audience today. 

Addressing the 1968 annual conference of 
the American Public Power Conference, Char- 
les B. Sonneborn, Special Assistant for Small 
Communities in the Office of Metropolitan 
Development, said HUD programs already 
help to solve pressing community develop- 
ment problems. 

Legislation now before Congress would, if 
enacted, further strengthen Federal aids for 
that purpose, he added. 

Mr. Sonneborn said, “Planning—both im- 
mediate and long range—is the function and 
the responsibility of the State and commu- 
nity. But the Federal government has long 
recognized the need for its support. And that 
need is growing.” 

The Housing Act of 1968, now before Con- 
gress, would increase HUD’s program of urban 
planning assistance grants by 22 percent. It 
would provide supplementary grants to com- 
munities engaged in development projects 
which are planned on an areawide basis. A 
new program is proposed to provide two- 
thirds grants to States for comprehensive 
planning by multi-county planning agencies 
in non-metropolitan areas. 

HUD now helps hundreds of small com- 
munities each year through advances for 
public works planning, loans and grants for 
public facilities, and grants for urban plan- 
ning assistance. Until recently, many of these 
communities were little more than rural 
villages. 

“It is unrealistic,” Mr. Sonneborn asserted, 
“to assume that rural America will hold its 
population unless and until it provides mean- 
ingful opportunities and adequate public 
facilities and services. 

“Such investments In a community not 
only help it retain and build its identity, but 
make it a force to reckon with in the ac- 
commodation of tomorrow’s growing popula- 
tion.” 

Citing examples of how HUD helps small 
communities, Mr. Sonneborn stated, All 
these projects are the result of local involve- 
ment. We have depended and will continue 
to rely upon local responsibility and local 
initiative to work its way.” 


OPPORTUNITY AND CHALLENGE 


HON. WILLIAM S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. BROOMFIELD. Mr. Speaker, the 
Chinese spell the word “crisis” with two 
symbols. Separately, one means dan- 
ger,” the other “opportunity.” 

We are reminded constantly of the 
many grave crises we face in our own 
country and in the rest of the world and 
of the dangers that lie in each of them. 
But relatively little is said about the 
great progress we have made and the op- 
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portunities that await new generations 
as they actively take a role in our Gov- 
ernment and society. 

Dr. Durward B. Varner, chancellor of 
Oakland University, an exciting new 
university in my congressional district, 
spoke most eloquently to this point in his 
commencement address to the 1968 grad- 
uating class. 

His remarks, like his university, are 
imaginative and challenging, yet laced 
with a fundamental sense of reason and 
conservatism. I commend them to the 
attention of my colleagues, as follows: 
REMARKS BY CHANCELLOR D. B. VARNER TO THE 

GRADUATING CLASS OF 1968 aT THE SIXTH 

ANNUAL COMMENCEMENT OF OAKLAND UNI- 

VERSITY, APRIL 20, 1968 

If we were to follow the tradition of the oc- 
casion, the script would now call for me to 
point out to you, the graduates of 1968, the 
deplorable mess which my generation has 
made of things in general and to challenge 
you—the graduates—to go forth with your 
mewly won degrees and put society back in 
shape. Tradition is not easy to abandon— 
especially at such a tradition-oriented cere- 
mony as Commencement—but we've done it 
before so let’s try again. 

Certainly you may look about you and 
compile a pretty impressive tally of the mal- 
functions in our society. I would not deny 
this for a moment. As a matter of fact, for 
the past few years this has been an obsession 
of your generation—to point out the glaring 
failure of the adult generation. The criticism 
has been both searching and, at times, sear- 
ing. We have heard much of “phony adults,” 
of “plastic values,” of hypocrisy. There has 
been talk of the “generation gap” and “‘alien- 
ation” and the “credibility gap.” 

Two comments would seem to be in order. 

The first is quite brief—it is simply this: 
Effective today you change your role from 
that of a critical observer to a participant in 
the game—I am pleased to welcome you to 
the ranks. 

The second comment is not quite so brief. 
I have heard a continuing commentary for 
the past few years—growing in intensity with 
each year that passes—that our society is in 
a deplorable condition. Our international in- 
volvements have led us into a war in Asia 
that is generally described as the most un- 
popular war in the history of the nation. 
Domestically, we find that in an economy of 
abundance we permit pockets of abject pov- 
erty to exist. Further, and worse—it is 
pointed out—we have permitted the racial 
problems of our society to lead us to the 
brink of civil disaster if not civil war. The 
clear and unmistakable conclusion is drawn 
that the present generation of adults has 
unconscionably permitted—if not pro- 
moted—this near-catastrophic condition. 

For purposes of clear identification, let me 
put myself squarely in the ranks of this 
decadent generation. I graduated 28 years 

ost a full generation—and I make 
no apologies for this generation of mine. I 
only hope yours does as well. 

You say that we have permitted pockets of 
poverty to exist in an affluent society. The 
charge is unfortunately true and it should 
not be so. Yet when I sat in your chair— 
those 28 years ago—there was no concern 
with “pockets of poverty.” The entire land- 
scape was one of poverty! We were just spin- 
ning out of a debilitating depression that 
had tried the souls of men. Bankruptcy, hun- 
ger, unemployment, hopelessness—those were 
the trademarks of the times. The problem 
being conveyed to your new generation is a 
totally different one—in the most affluent 
society mankind has ever known, you have 
the assignment of eliminating those remain- 
ing pockets of poverty. We wish you well! 

You say that we hand over to you a com- 
plicated, confused, and depressing interna- 
tional scene. Again, the charge is unfortu- 
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nately true. But when my generation gradu- 
ated those 28 years ago, the international 
scene was anything but bright. A totali- 
tarian regime had taken firm control of Ger- 
many and the peace of the world was doomed. 
Small nations were being mercilessly over- 
run, Jews massacred by the thousands, 
France was tottering, and England threat- 
ened. Japan was joining the Nazi forces and 
Russia was an unknown quantity. My genera- 
tion fought a massive war—one that lasted 
almost four years—and with a staggering 
cost in human lives. A cleaner war? Perhaps. 
A more purposeful war? Probably. But an 
unpleasant prospect, neverthelss, for that 
group of graduates, too! The war was fought 
and a peace was established—even though it 
was destined to be an uneasy peace. And 
that generation—my generation—created 
and implemented the most massive post-war 
reconstruction program ever devised by man. 
I trust that you will do as well. 

You say that we hand you a nation so torn 
with racial strife that it may literally ex- 
plode in your face. Alas, the charge is true! 
But on behalf of the generation which has 
just preceded yours, and in its defense, permit 
me to point out that it was this generation 
which had the courage to identify the 
lem, to label it as a problem, to focus public 
attention on a topie which had been ignored 
for almost 100 years. Admittedly, the prob- 
lem of today is acute—but it is so precisely 
because this generation has been willing to 
put the issue in the center of the stage and 
has placed the spotlight squarely on it. It is 
from this point—and only from this point— 
that a workable solution can be found. And 
that is your charge! 

Why have I elected on this, your graduation 
day. to enter this brief defense of this 
older generation? 

I have done so for two reasons. First, I have 


by transferring the faults of society to the 
generation just ahead. While there is ob- 
viously an element of justification in this, 
let me urge you—as new graduates—to avoid 


Second, I have done so because, if you will 


a world of justice, of dignity, and of equality 
for mankind. The accomplishments of my 
generation have been impressive—even stag- 
gering. The work in human medicine, in in- 
creasing food production, in le 

human life, in reducing infant mortality, in 
technological advances in tion, 
communication, manufacturing, in economic 
improvements, in birth control—all these re- 
flect astounding accomplishments. More than 
this—the creation of the United Nations— 
the best hope of society for world peace and 
unders 


world; the dramatic moves to eliminate 
poverty and racial discrimination among 
our people; these are the landmarks of 
that generation which passed through just 
ahead of yours. 

It is my hope that your class, and your 
generation, with all the tools at your dis- 
posal, will carry on the good work of my 
generation. My generation has handed to 
yours a level of physical comfort and eco- 
nomic affluency never before achieved in all 
the history of mankind. Tools for achieving 
peace are available. The tools for eliminating 
poverty in our country are at hand. The tech- 
niques for achieving human dignity are 
here. You are inheriting not a sorry and 
decadent state of affairs, but an exciting 
and challenging opportunity to find perma- 
nent solutions to problems which have per- 
plexed mankind forever. 

Again, we wish you well! 


14603 


ADDRESS BY RALPH E. CASEY, PRES- 
IDENT, AMERICAN MERCHANT 
MARINE INSTITUTE BEFORE THE 
ALUMNI ASSOCIATION, NEW YORK 
STATE MARITIME COLLEGE 


HON. JOHN M. MURPHY 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. MURPHY of New York. Mr. 
Speaker, in a recent address to the 
Alumni Association of the New York 
State Maritime College, Ralph E. Casey, 
president of the American Merchant 
Marine Institute, gave an outstanding 
summary of current events which he 
feels “show significant headway in the 
effort to achieve a revitalized American 
merchant marine.” He discussed a wide 
range of innovations, including contain- 
erization, the development of new ship- 
cargo handling designs such as the sea 
barge and LASH ships, new supertankers, 
and a host of technological developments. 
Mr. Casey is extremely well qualified to 
discuss our maritime industry, and I am 
sure my colleagues will benefit from his 
perceptive remarks, as follow: 

ADDRESS BY RALPH E. CASEY, PRESIDENT, AMERI- 


It is a pleasure to be with you and to ac- 
knowledge the honor you have shown in ask- 
ing me to speak on the industry with which 
we are all so vitally concerned. It is especially 
pleasant for me to be present tonight, for 
I have much admired the improvements made 
at the fort in recent years and this provides 
an opportunity to compliment the college and 
the alumni on such an admirable record of 
achievement. With the addition of the new 
science and engineering building, the educa- 
tional facilities at the college are the equal 
of the finest in the country. 

Intense competitive pressures and radical- 
ly altered technological circumstances have 
necessitated a careful re-examination of the 
entire spectrum of our merchant marine ac- 
tivity, American ship operators are rising to 
the task of reassessment as though it were 
a challenge to their very existence—as well 
it might be. 

I would like to summarize for you events 

the last year which show significant 
headway in the effort to achieve a revitalized 
American merchant marine. Development of, 
and the drive to perfect and produce larger, 
faster, and more efficient vessels for our Na- 
tion’s evolving merchant fleet, are subjects 
of special interest and I will address this 
matter shortly. 

Let me first relate some facts on congres- 
sional appropriations for the marine industry. 
Last year, Congress passed, and has already 
this year, held hearings under the Maritime 
Administration Future Funds Authorization 
Act, a procedure which I have long advocated 
and supported. 

Leaders of industry, Government and labor 
had an opportunity to appear before Con- 
gressman Garmatz’s committee and express 
their views on the fiscal year 1969 maritime 
appropriations submitted by the adminis- 
tration. As a result of these hearings, the 
committee reported out a bill containing 
$237,470,000 for ship construction, and 
$11,000,000 for research and development, as 
compared to the $119,800,000 and $6,700,000 
respectively that had been recommended by 
the administration. The bill was unopposed 
during House debate and passed by a voice 
vote. Thus, we now have a wherein 
the real needs of the industry for the ensuing 
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year can be given adequate consideration by 
dedicated committees. 

Within the last six months, we have wit- 
nessed positive steps toward a new maritime 
policy. 

Since 1965, industry and Congress have 
awaited the promised administration pro- 
gram. When the expectations of this waned 
in the last session, leading congressional 
figures simultaneously introduced legislation 
in both Houses of Congress that would sub- 
stantially revise the Merchant Marine Act of 
1936. 

In my testimony on this proposed new 
maritime program before the House Com- 
mittee on Merchant Marine and Fisheries just 
yesterday, I emphasized the industry's sin- 
cere appreciation for the efforts of these Con- 
gressmen to revitalize our merchant marine. 
This notwithstanding, I also noted that while 
we have waited so long, there are sections of 
the bill that require some revision in order 
to be of meaningful assistance to our mer- 
chant fleet. I'll comment on sections of the 
bill that I feel would be of interest to you. 

Section 1 of the bill divides itself into 
three parts, each of which constitutes in ef- 
fect authorization authority. Therein would 
be provided: a) A five-year program of ship 
construction, b) a five-year program for re- 
search and development, and c) a one-year, 
one-shot proposal to reconstruct certain ves- 
sels in the reserve fleet. 

By and large, we support the substance of 
section 1 wholeheartedly. We should keep in 
mind, however, that five years will not do the 
job that lies ahead. Seventy percent of the 
vessels in our fleet have reached the 20-year- 
old mark and continual replacement, expan- 
sion and rebuilding programs will be neces- 
sary for many years to come. 

Whether the bill in its final form will 
actually spell out a 5-year program is some- 
what doubtful. Actually, the 5-year period 
has its derivation in the hope that this is 
what the President of the United States 
would recommend to the Congress in a mes- 
sage. Then it was outlined as a possi- 
bility in testimony before the Congress by 
Secretary of Transportation, Alan Boyd. 
When neither of these expectations came to 
pass, the drafters of the legislation tried to 
spell out such a program in the current 
bills. However, I personally feel that the 
cognizant committees of the Congress should 
continue to review the needs of the industry 
for each fiscal year and that the reports of 
the committees on these bills should be the 
vehicle by which they should express their 
feeling that a long-range program is vital. 

Section 2 is the first of several sections in 
the bill having as their prime purpose that 
of extending operating differential subsidy 
benefits to bulk carriers. This is long overdue 
and has received general support from the 
industry for some time. I quickly add, how- 
ever, that the way in which this extension 
of benefits is to be accomplished under the 
bill finds little, if any, support from any 
segment of the industry. 

Primarily, the bill would not extend to bulk 
carriers the parity concept, which is the 
cornerstone of the 1936 act. Rather, it would 
make them the subjects of an experiment 
with some vague new type of subsidy aid. 
Frankly, this scheme just won't work. No 
operator would invest $6 to $7 million in new 
vessels which he may not be able to operate 
at parity with foreign competitors. 

‘This same experimental subsidy would also 
be tried on the four non-subsidized liner 
companies who have had subsidy applications 
pending for several years and might even 
be eventually foisted on some presently- 
subsidized lines. This proposal is equally ob- 
jectionable from the viewpoint of both these 
segments. 

The only logical alternative, it seems to us, 
is to extend the present subsidy system to 
both the non-subsidized liners and the bulk 
carriers. Further delay in this regard can 
only worsen the situation, 
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New and better approaches to the subsidy 
problem should be explored. But it will take 
time to develop a sound substitute. Logically, 
this area should be pursued by a joint gov- 
ernment-industry group. 

Section 3 of the bill deals with the area 
of construction differential subsidy. It would 
amend the 1936 act so as to make either the 
shipowner or the shipyard eligible to apply 
for a construction subsidy. Since this is a 
shipyard subsidy, it should be paid directly 
to the yard. I doubt that this amendment 
would accomplish anything. It would be bet- 
ter to clearly place the construction differ- 
ential subsidy where it belongs—with the 
shipyards. 

The bill deals with another important 
phase of our maritime posture, or perhaps, 
more exactly, of our maritime future. I refer 
to the provisions which would initiate a nu- 
clear ship program, Suffice it to say, the in- 
stitute strongly supports this effort and be- 
lieves that the provisions of the bill are 
adequately designed to accomplish the pur- 
pose. Certainly, if we are to restore the 
prestige of the United States as a leading 
maritime nation, we must give realistic rec- 
ognition to the possibilities of nuclear pro- 
pulsion. 

While, as I have indicated, many of the 
provisions of the proposed legislation require 
clarification before sound judgments can be 
formed, it clearly brings the realization of a 
new maritime program one step closer. 

Unfortunately, this industry, which has 
seen so many divisions on matters of vital 
importance between labor and management 
and between segments of labor and manage- 
ment, finds itself in the same position once 
again. In testifying on this legislation, the 
American Maritime Association, composed of 
the large majority of companies not receiving 
direct subsidy from the government, has 
made recommendations which would split 
the industry wide open and, indeed, unless 
resolved, could well endanger the effort to 
enact the pending legislation. It can safely 
be presumed that this same line of approach 
will find strong support from other small 
shipowner groups of tramp and other non- 
subsidized companies. 

I made strenuous personal efforts to avoid 
just such a split in our ranks. Four or five 
months ago I called a series of meetings of all 
the various management groups in an en- 
deavor to arrive at a uniform position on the 
pending legislation. Indeed, I proposed a sin- 
gle witness whose testimony could be sup- 
ported by all of management and, obviously, 
all of labor. It was my thought that there is 
something in this bill for everyone, as indeed 
there is. But, before long, it became appar- 
ent, as it has so often in the past, that a 
uniform position is impossible. I have said 
before that sometimes I think we are our 
own worst enemies. We are like the Irishman 
of whom they say, “He would rather fight 
than eat!” I do congratulate the chairman 
of the House Merchant Marine and Fisheries 
Committee, who has made it unmistakably 
clear that he wants the differences between 
management groups settled in discussions 
between them. 

It would be pleasant to be able to prophesy 
at this point what will be the outcome of 
the months ahead and consequently the new 
face of United States maritime policy. Un- 
fortunately, this is not possible. But it may 
be safely assumed that, whatever the out- 
come, it will continue to be the policy of the 
United States to foster the development and 
encourage the maintenance of a strong, well- 
balanced merchant marine adequate to the 
needs of our commerce and defense. Hope- 
fully, the future will be an implementation 
of this policy with a long-range program 
that will restore our country to its rightful 
place as the world’s leading maritime power. 

Let me now turn my attention to a topic 
which I believe will be of particular interest 
to a gathering such as this. I refer to the 
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impact of technological developments upon 
our industry. 

Certainly, the most widely discussed aspect 
of recent technological advances is contain- 
erization. This highly mechanized movement 
of cargo has radically altered liner operations, 
for it is the liner cargo that is most ideally 
suited for transportation in containers. The 
unprecedented change from break bulk to 
containerized movement is causing far- 
reaching reverberations throughout the dry 
cargo segment of industry, and a final out- 
come is not yet in sight. 

You might say that in transportation, our 
technology has overtaken our traditions. 
Technology, fortunately, has little respect 
for tradition. It has made it physically pos- 
sible to weld land, sea and air transporta- 
tion into one system of international trans- 
portation. 

Systems efficiency is the crux of container 

operations. Detailed planning for rapid and 
unhindered transfer of the standardized 
piece of equipment from “initial” origin to 
“final” destination provides far more efficient 
transport than break bulk transportation. 
Lest we become preoccupied with the me- 
chanics involved, I wish to mention several 
other aspects of the concept requiring atten- 
tion if a truly efficient “total system” is to 
be realized. 
The most glaring deficiency in the move- 
ment of shipments internationally is the 
outmoded documentation and clearance re- 
quirements. This is an area in which we at 
the institute have been extremely active. 
Shipments moving in a foreign trade may 
still require the preparation of as many as 
43 documents. What is clearly needed is a 
system in which shipments will require a 
minimum number of documents. Ideally, 
only one bill of lading should be necessary, 
regardless of the number of modes of trans- 
portation that are utilized. 

Standardization of equipment specifica- 
tions is a goal which, I believe, will be 
achieved by eventual phase-out of non-com- 
patible units. The economic forces of the 
market place will decide this. 

A revised system of liabilities must be de- 
vised to the satisfaction of all modes. The 
environment needs to be changed so that a 
shipper can make his claim without worry- 
ing about where the loss or damage occurred 
and the standard of recovery should be such 
as to adequately protect a shipper no matter 
which carrier is responsible. 

Legislation addressing itself to these mat- 
ters has been introduced in Congress in the 
form of the “Trade Simplification Act of 
1968.” 

These problems will all be solved, I be- 
lieve, because of the stringent dictates of 
this new method of transportation. The dry 
cargo liner business has rapidly changed to 
a capital intensive, rather than the tradi- 
tional labor intensive, industry. Not only 
must expensive vessels be constructed, but 
sufficient numbers of containers and related 
handling equipment, in addition to costly, 
sophisticated terminal facilities must also be 
acquired. 

With demand for such huge amounts of 
capital in a relatively short period of time, 
all phases of previous business practice come 
under closer and closer scrutiny through ex- 
acting management techniques to justify the 
risks of the financial community. Increas- 
ingly, operations research techniques and 
computer simulation are being employed to 
avoid costly trial and error mistakes. 

Containerization is also stimulating a re- 
assessment of the traditional role of the 
ocean carrier. The division between land and 
ocean transport is no longer as sharp as it 
once was. Intermodalism requires a new co- 
operative effort between the various modes in 
order to minimize delays and reduce costs. 

Growing out of the basic container con- 
cept, there exists in an advanced stage of 
implementation truly revolutionary ship- 
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cargo handling designs, I refer to the sea 
barge which has been so ably developed by 
Lykes Bros. Steamship Company and the 
LASH vessel, which is now under construc- 
tion for Pacific Far East Lines, Prudential 
Lines and Central Gulf Steamship Corpora- 
tion. 

I am certain that all of you are reasonably 
familiar with the characteristics of these ves- 
sels so I will not spend time reciting them, 
except to remind you of the high produc- 
tivity that these vessels will provide. Lykes 
has estimated that three Seabees will be 
capable of providing the service equivalent 
of 15 of the old C-2 and C-3 type cargo ships 
in their gulf to United Kingdom and Conti- 
nental European route. As these vessels be- 
come operational, they will require addi- 
tional changes in our ports and distribution 
systems. New organizational methods must 
be developed to obtain maximum equipment 
utilization and shippers must be educated to 
the new system. 

In addition to their commercial value, 
these vessels will supply the military capa- 
bility the Defense Department claims is lack- 
ing in our merchant fleet. Recently, the De- 
partment proposed again the construction of 
fast deployment logistic ships—or FDL’s. 
Available information describing the FDL's 
suggests that Seabee and LASH vessels could 
easily provide the military features desired. 

The glamour of high-speed, sophisticated 
vessels has all but overshadowed other 
equally significant developments in mer- 
chant shipping. The economics of the bulk 
trades have resulted in a somewhat different 
trend in bulk carrier development. These 
ships, while not increasing very rapidly in 
speed, have achieved increased productivity 
by means of increased size. 

The evolution of tank vessels clearly illus- 
trates these trends. The World War II T-2 
tanker was a vessel 523 feet in length with a 
beam of 68 feet, carrying approximately 
16,000 deadweight tons of cargo at a speed 
of 15 knots. National bulk carriers has under 
construction at present a class of tankers 
which will have a length of 1,135 feet and a 
breadth of 175 feet, with a deadweight ton- 
nage of 312,000 tons, drawing 79 feet when 
fully loaded. 

When discussing tankers, there is a tend- 
ency to visualize only a bulk liquid petro- 
leum carrier. This picture, too, is changing. 
Today we have over 80 types designed to carry 
such highly specialized cargoes as liquified 
petroleum, butane and propane under pres- 
sure, chemicals, molten sulphur, and liquified 
natural gas. And let us not forget bulk wine 
carriers. 

Tankers in the mammoth class raise some 
very real problems. Too shallow harbor chan- 
nels, limited facilities, canal re- 
strictions, and inadequate drydock facilities 
are some of the many difficulties which op- 
erators of these ships face. Gradually, how- 
ever, facilities must and will be developed 
to permit these large carriers to realize the 
full benefits of their low unit costs. 

Discussion of advanced ship designs causes 
one to reflect upon the many “sub-systems” 
that constitute a whole ship. Let us take an 
imaginary tour of an automated vessel and 
point out some of its main features. On 
deck we notice, first, the automatic hatch 
covers which are remotely controlled from a 
location on deck or on the navigation bridge. 
Next, there are the automatic tension winches 
which have recently eliminated a lot of the 
“bull” work that goes into docking a ship. 
Once docked, the winch maintains a con- 
stant pull on the mooring line—allowing the 
ship to rise and fall with the tide, but always 
keeping it alongside the dock. 

The navigation bridge contains electronic 
equipment the early steamship men did not 
imagine in their wildest dreams. Radar, loran, 
the gyro compass have dramatically changed 
the art of navigation. Weather and sea con- 
dition maps are received from the Weather 
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Bureau via the facsimile machine in a proc- 
ess similar to the transmission of wire photos 
seen in your newspaper. The bridge console 
contains instruments that duplicate many 
of the engine room monitoring instruments 
and permits direct control of the ship’s 


engine. 

In the years to come, radio signals from 
orbiting satellites will be received by the 
ship's navigational computer system which 
will determine the vessel’s position. Overcast 
skies will no longer present a problem to the 
navigator in the remote oceans of our globe. 
In more advanced systems, the ship’s posi- 
tion will automatically be compared with the 
programmed track and course adjustments 
made. 

Bridge-to-bridge communication is main- 
tained with other vessels in the area over 
high frequency radio telephones. The VHF 
equipment allows verbal agreement upon the 
manuvering actions that will be taken by 
each party, thus eliminating much of the 
hazard in close-quarter ship handling. 

The technology exists today to provide all 
of the radical improvements in shipboard in- 
formation systems I mentioned. Once again, 
the dictates of insuring optimum efficiency 
of extremely expensive vessels will, I believe, 
precipitate the widespread installation of 
such devices. 

There are many other developments and 
ideas currently under consideration that will 
make significant contributions to merchant 
shipping in the future. Some are in 
the area of shipbuilding. Here the applica- 
tion of computer technology will surely solve 
many of the knotty problems of designing 
vessels for optimum performance to meet 
Owners’ requirements. Computers will con- 
trol the cutting of steel plates and monitor 
construction progress. Improved materials, 
such as high tension steel, will permit the 
construction of lighter, stronger, more dur- 
able vessels. Ashore, improved cargo handling 
systems will permit even greater reduction 
in port time. The list is endless. 

It is gratifying that our industry can en- 
joy the confidence that when such complex 
vessels as I have described are in full opera- 
tion, there will be manpower, steeped in 
modern technology and trained in the most 
up-to-date techniques at institutions such 
as the Maritime College, ready to take com- 
mand. 

In conclusion, you can understand from 
this summary of new ideas why I feel the 
prospects are still bright for merchant ship- 
ping. Here in the United States, we possess 
the technological ability to construct and 
the experience to operate the most modern, 
efficient fleet in the world. I sincerely hope 
that a national maritime policy will soon be 
enacted that will provide the proper atmos- 
phere for a revolutionary upgrading of our 
merchant marine. We of this generation 
should give this movement a send-off that 
will insure to this country in the generation 
ahead a merchant fleet to which all Ameri- 
cans can point with pride. 


DEAR KID 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, May 22, 1968 


Mr. DERWINSKI. Mr. Speaker, an 
editorial of a very helpful and expressive 
nature, addressed to young men of Chi- 
cago and the communities served by this 
publication, was carried in the May 19 
Suburbanite Economist. It certainly re- 
flects the enlightened journalism and 
keen insight into the thought patterns 
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of the youngsters to which the letter is 
addressed. 

The editorial follows: 

DEAR Kip 

This is the time of year when ambitious 
high school and college kids are making 
the rounds to line up summer jobs. Gradu- 
ates who are finishing their schooling are 
looking for permanent jobs. 

For these kids we have some advice. It’s 
not original with us. We don’t know who 
originated it, but it’s timely and worthwhile. 
Here it is: 

“Deak Kip: Today you came to me for a 
job. From the look of your shoulders as 
you walked out, I suspect you've been turned 
down before, and maybe you believe by now 
that kids out of high school can't find work. 

“But, I hired a teenager today. You saw 
him. He was the one with polished shoes and 
a necktie. What was so special about him? 
Not experience, neither of you had any. It 
was his attitude that put him on the payroll 
instead of you. Attitude, son. Attitude. He 
wanted that job badly enough to shuck the_ 
leather jacket, get a haircut, and look in 
the phone book to find out what this com- 
pany makes, He did his best to impress me. 
That's where he edged you out. 

“You see, Kid, people who hire people 
aren’t ‘with’ a lot of things. We know more 
about Bing than about Ringo, and we have 
Stone-Age ideas, about who owes whom a 
living. Maybe that makes us prehistoric, but 
there’s nothing wrong with the checks we 
sign. 

“Ever hear of ‘empathy’? It's the trick 
of seeing the other fellow’s side of things. 
I couldn't have cared less that you're behind 
in your car payments. That’s your problem 
and President Johnson’s. What I needed was 
someone who'd go out in the plant, keep his 
eyes open, and work for me like he'd work 
for himself. If you have even the vaguest 
idea of what I'm trying to say, let it show 
the next time you ask for a job. You'll be 
head and shoulders over the rest. 

“You know, Kid, men have always had to 
get a job like you get a girl: Case the situa- 
tion, wear a clean shirt, and try to appear 
reasonably willing. Maybe jobs aren’t as 
plentiful right now, but a lot of us can re- 
member when master craftsmen walked the 
streets. By comparison you don’t know the 
meaning of ‘scarce’. 

“You may not believe it, but all around 
you employers are looking for young men and 
women smart enough to go after a job in the 
old-fashioned way. When they find one they 
can’t wait to unload some of their worries 
on him, 

“For both our sakes get eager, will you?” 


NATIONAL MARITIME DAY 
HON. ED REINECKE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. REINECKE. Mr. Speaker, on Na- 
tional Maritime Day we honor the men 
who go down to the sea in ships; we also 
celebrate the anniversary of the begin- 
ning of transatlantic steam navigation. 
It was on May 22, 1819, that the Savan- 
nah put out to sea. A nuclear-powered 
freighter now bears the Savannah’s 
proud name. 

Consider the vital role played in our 
economic life by the merchant marine. 
Last year 12 million tons were trans- 
ported across the world’s oceans by the 
American merchant marine, and over 
20 million tons of food, weapons, and 
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supplies were brought to our fighting 
men in Vietnam. 

One of the reasons that our country 
has become the world’s greatest trading 
nation is to be found in the record of 
superb achievement of our merchant 
mariners. 

This year’s Presidential proclamation 
of National Maritime Day recognizes this 
record of achievement in the following 
words: 

To sustain our Nation’s strength through 
trade and to fulfill our international com- 
mitments throughout the world, we rely 
heavily on the men and ships of the Amer- 
ican Merchant Marine. Our merchant ships 
are an essential part of the bridges that ex- 
tend from communities in America to those 
in Europe and Asia—and to our servicemen 
miei women wherever they stand in freedom’s 

ense. 


We pay tribute today to our ships at 
sea and the men who sail them. 


BLACK PANTHERS 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 22, 1968 


Mr. RARICK. Mr. Speaker, the mili- 
tant Black Panthers organization was 
discussed in the recent House Commit- 
tee on Un-American Activities “Guerrilla 
Warfare, U.S.A.” 

So that our colleagues may have addi- 
tional background material on this un- 
American group of terrorists, I include 
reports from the San Francisco Chronicle 
for May 16 and 17, as follows: 

[From the San Francisco (Calif.) Chronicle, 
May 16, 1968] 
SPECIAL REPORT: THE “RIGHT Now” PHILOSO- 
PHY OF THE PANTHERS 
(By Charles Howe) 

The Black Panthers have at least two head- 
quarters in Oakland—one, where business is 
openly transacted—and the other where, 
rumor has it, anything from guns to guer- 
rillas may be found. 

They don’t talk about “underground” 
headquarters, though indications are that 
the entire movement may be forced to sub- 
merge itself if present leadership is lost by 
prison sentences, jail or death. 

“Open” headquarters is located along the 
fringes of the West Oakland ghetto, at 4421 
Grove Street. The interior is small but neat 
and clean. It looks, inside, like the headquar- 
ters of a tiny but militant trade union which 
is weathering a long strike. 


WORK 


The walls are lined with revolutionary 
posters, some printed in China, and “broth- 
ers and sisters” are admonished that loiter- 
ing is not allowed. “This is a place of work” 
is how a neatly-lettered sign reads. 

Here, campaign workers answer telephones; 
the party is three of its officials in 
local elections. Brisk young women take ad- 
vertising for the weekly paper, “The Black 
Panther,” and men hold interminable whis- 
pered conversations. 

Outside, half a dozen young Panthers 
lounge against a row of parked cars, waiting 
to go out to recruit local youth, sell the party 
paper, run errands or drive about with cam- 
eras, ready to snap pictures of police 
brutality. 

UNARMED 

In the old days they went armed—before 
the night of April 6 and the bloody shoot- 
out—but now their guns are out of sight 
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and it is apparent that a small but militant 
faction within the party miss their weapons. 

A police car goes by and a uniformed offi- 
cer with ball-bearing eyes gives the Panthers 
a hard look. The Panthers, most wearing uni- 
form black berets, look back with a kind of 
“go-to-hell” smile on their lips and the po- 
liceman, his lips set hard, turns his face 
away. 

“Any pig come down here and mess with 
us,” a high school boy who wants to be a 
Panther tells nobody in particular, “we going 
to pepper his potty butt with a shotgun.” 

Others murmur agreement. His statement 
has been received as a kind of universal 
truth, and one waits for a chorus of “amens.” 

There is no dialogue—nothing save the 
exchange of bullets—between the Panthers 
and the Oakland police. 

Like revolutionaries everywhere, the 
Panthers proselytize and at least 3000 issues 
of their weekly newspaper contain the party’s 
10 points. 

In essence, they are asking for: 

Total self-determination; full employment; 
removal of all white businessmen from the 
ghetto; decent housing; education which 
teaches black history and the “true nature of 
this decadent American society...” 

Military exemption for all blacks; an end 
to “police brutality and murder; freedom for 
al: black men held in Federal, State, county 
and city prisons and jails”; trial of all blacks 
by a jury of their peers—that is, poor 
and black ghetto residents; “we want land, 
bread, housing, education, clothing, justice 
and peace.” 

The Panthers maintain they and the black 
community have little or none of these 
things and they want them right now! 

No lengthy dialogues; no additional stat- 
utes on the books; no committees of review, 
but right now. 

And if they don’t get these things right 
now, they maintain, the white power struc- 
ture, by fudging on these requests, will pro- 
voke rioting and bloodshed which will, they 
believe, lead to bloody repression by white 
police and troops which, in turn, could lead 
to the liquidation of all black Americans. 

This view—of liquidation sans early, armed 
preparations to resist it—is shared by many 
black militant groups, Panthers or not. 

“But this gun bit is totally uncool,” a 
black, militant non-Panther in San Fran- 
cisco says. 

“I want to top (kill) a policemen, why, I do 
it and I don’t go around talking about it. 
Get him any way I can. But I don’t tell him 
where I'm at or where I'll be.” 

He smiles, for his arsenal is limited to 
words and arguments; pamphlets and tracts. 

“Be sure not to mention my name,” he 
admonishes a reporter. “Some of them Pan- 
thers are most uncool. I’m all right, and Im 
up tight, but maybe they don’t know it.” 

There are those in white society who agree 
with most of the Panthers demands as well 
as what might happen if they’re not met. 

The authors of the President's recently-re- 
leased “Report of the National Advisory 
Commission on Civil Disorders” entirely con- 
cur that the black man must be fully ac- 
cepted into white society. 

Moreover, they echo the Panther’s cry that 
the white society is, at heart, a racist one. 

Curiously, one of those contributing to the 
report is Oakland Police Chief Charles R. 
Gain, who has called all Panthers “criminals” 
and who the Panthers, in turn, call “Crazy 
Gain.” 

There is no dialogue in Oakland between 
the Panthers and Chief Gain. 

The question of obtaining these demands 
is what is splitting black society. 

SPLIT 

To Huey P. Newton, held captive in a cell 
high up in the Alameda County Courthouse, 
there is still a chance “that the black man 
may save the white man from himself.” 

Newton, who founded the party with Bob- 
by Seale when both were students at Oak- 
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land’s Merritt College in 1966, said the idea 
of first arming themselves had something to 
do with presenting a manly image to fellow 
black men. 

The 20-man Panther deployment in Sac- 
ramento on May 20, 1967, was planned, 
mainly, to give black people an example 
to follow. 

“We knew when we went in with our guns 
that they were going to pass gun laws to stop 
Panthers from driving around with guns to 
defend themselves against armed attack,” 
Newton said. 

What they were trying to do, he said, was 
to create a vanguard which would show black 
men everywhere that they had nothing to 
fear; that by them serving as they are the 
Panthers could form a new political party 
which would allow black America to obtain 
self-determination. 

The gun ploy was successful insofar as 
recruitment and publicity were concerned, 
Newton agreed. But he would not agree that 
within it—by taking up arms against, mainly, 
frightened whites—the Panthers may have 
set the machinery of their own destruction 
into motion. 

“The pigs were always after us,” he said. 
“There is still the possibility of total de- 
struction—for all of us.” 

He thought for a moment. 

“You know, I was shocked over Dr. Martin 
Luther King’s death. But then, what other 
race has lost so many of its leaders to as- 
sassination, to murder? Dr. King—he suf- 
fered a romantic fallacy . .. that a man is 
born to innocence,” 

It is said that even in maximum security, 
he runs the party outside from within his 
cell and that the nine Panthers imprisoned 
with him are totally—and willingly—under 
his discipline, 

But as guards led him back to his cage 
he looked not as the leader of a revolutionary 
organization but more, really, like the rest of 
the black prisoners in Oakland who are 
awaiting their day at the judgment dock. 


[From the San Francisco (Calif.) Chronicle, 
May 17, 1968] 
SEALE SPREADS THE PANTHER MESSAGE 
(By Charles Howe) 

Bobby Seale, a Texan who was handling 
guns in his childhood, acts like a man who 
feels he is a moving target. 

He hasn't slept at home since the night 
of February 25, when police walked in and 
arrested him and his wife on charges of pos- 
sessing a sawed-off shotgun. 

Now, he sleeps at different locations; he 
is constantly on the move, and he is always 
surrounded by a small but militant cadre of 
Panthers whose job is to make sure he doesn't 
get killed. 

Seale feels the police—especially the Oak- 
land police—would like to kill him. The 
Oakland police are convinced the Panthers 
mean to kill them any way they can. 

There is no dialogue in Oakland between 
the Panthers and the police. 


PARTY SETUP 


It is late morning and Seale has been up 
since 6 a.m. Last night he addressed, with 
novelist James Baldwin, a church group as 
part of a recruitment drive. 

Today, another speech—this time to raise 
bail money. Money to “free Huey P. Newton,” 
for even though murder is a non-bailable 
offense, the Panthers need money for 
lawyers—and possibly guns. 

He explains the party as he prepares to 
leave. 

The lowest rung on the Panther ladder is 
the subsection leader, responsible for orga- 
nizing a city block. 

A section leader controls ten square blocks 
and a Captain controls ten sections leaders. 

The rest of the party is structured along 
“underground” lines and has impressive 
titles which include “Minister of Defense” 
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and “Deputy of Defense,” a kind of roving 
judge advocate who administers interparty 
discipline. 

Anyone who is black—man or woman—can 
join the party. Dues are 25 cents a week “if 
a cat has it.“ Most Panthers sell their weekly 
paper, “The Black Panther” for 25 cents a 
copy and get back a dime on each one sold. 

The party has spent—and lost—a small 
fortune on weapons, But many members still 
can’t afford the uniform black leather jack- 
ets which retail for $20 and up. 

Panthers have organizations in San Diego, 
Seattle and Tacoma, the last two towns re- 
cently visited by Bobby, where he appointed 
local captains. 

Membership is secret. Those who know 
won't say and those who say don’t know,” he 
chants. 

Some whites, no doubt well-meaning, have 
tried to join. The idea of White Panthers 
strike me as pretty funny,” Seale chuckles, 

not unkindly. 

He gets to his feet. Let's go.“ 

Out on the street an aging Mercedes is 
waiting. Aides open the back door and Seale 
gets in. At the wheel is Jimmy Charley III. 
a 20-year-old who acts as though he's never 
had the occasion to smile, though he'd very 
much like to, 

They pull away from the curb, slowly. They 
don't want any trouble with the police and 
if they have any guns, they aren't in sight. 

At “open” headquarters on Grove street 

there are telephone messages and Many, Many 
whispered conversations. 
Two hours later, an untouched plate of 
cold food on the desk in front of him, Seale 
finally jumps up. He has been trying to 
squelch a rumor that the pig“ killed a 
Panther. 

“Goddammit, I wish somebody would tell 
me what the hell is going on around here.” 

Aides rush to soothe him and somebody 
offers him a drink. “You know drinking isn’t 
allowed in here,” he chastizes. A minute later 
he is cool and laughing. 

Let's go.” He's out on the street, carrying 
a box of posters and leaflets. The car heads 
toward the Church Divinity School of the 
Pacific in Berkeley, where he'll speak. Bobby 
leans back and closes his eyes. 

“My father was a master carpenter, you 
know? He was a good one. But he couldn’t 
make it up here. He was the words 
trail off. 

Seale came here from Texas as a child 
and grew up, a lower middle-class black, 
in the ghetto. He was hit by a car as a 
little boy and he still favors one foot when 
he walks. 

He talks about his young manhood, which 
is almost a black classic.” 

“111 Wouldn’t let me play football 
wanted me to take vocational courses... 
got in a fight ... treated me like a little 
nigger . . I learned about the nigger thing 
when I was six...” 

Later, he worked in several ghetto night- 
clubs as a comedian and a drummer. He does 
an accurate impersonation of John F. Ken- 
nedy. 

“I’m a comedian, I’m not a violent guy.” 

The car stops and Bobby and his friends 
take out their literature. He is limping 
slightly as he walks inside the big church. 

Five minutes later he is telling a white 
audience of some 85 persons why the black 
man has had it, “all the way up to here.” 

“In the Civil War, 186,000 black men 
served. . . 346,000 in World War I... 850,- 
000 in World War II .. . they were prom- 
ised equality and what did they get? More 
oppression!” 

There is nervous laughter when he as- 
sures his audience the Panthers aren't go- 
ing to start any riots; aren’t going to invade 
white neighborhoods. 

“We haven't attacked you in your own 
community. We haven't brought in tanks and 
flame throwers and Stoner guns (a particular- 
ly deadly machine gun) have we?” 

There is lengthy applause and the collec- 
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tion take is a little over $12. It has been 
something like a moment out of the book 
“All The King’s Men,” if that cast of char- 
acters had been black. 

Outside, Jimmy Charley III sits in the 
car, like a black weapon waiting to be fired. 

He has six brothers and sisters and 
he grew up in the Fillmore District, His 
mother hasn’t been able to work for a long 
time. There is no father. 

He says he saw his partner“ get killed in 

San Francisco and this made him join the 
Panthers. 
“And lil’ Bob Hutton, he was my partner, 
too.” 
He is part of that generation which sociol- 
ogists term “totally television oriented.” He 
can’t perceive, too well, the books at head- 
quarters written by people like Che Guevera, 
Bakhunin and Regis Debray. 

But through a 21-inch tube—and on the 
streets—he has seen his people, his friends, 
getting killed or beaten, “and I always re- 
member what I saw the pig do.” 

He now lives in a small and crowded flat 
with his mother and family. He eats at 
Panther headquarters when he can and gives 
the party every piece of small change that 
comes his way. 

He is completely typical of party mem- 
bership on the lower levels and though he 
wasn't involved in the April 6 shoot-out, one 
has the feeling he would have been along, 
had he been invited. 

Has he, in his 20 short years, ever been 
truly happy? 

He tries to smile, but doesn’t. “Sure, I be 
happy right now. The Panthers be my home 
and my family.” 

Later it has grown dark and Bobby and 
his bodyguard are inside the Berkeley apart- 
ment of a sympathizer. No one has eaten 
since breakfast. He starts talking and his 
voice is low and relaxed. 

He recites a long list of organizations he 
joined: the NAACP, the Afro-American As- 
sociation, the Revolutionary Action Move- 
ment (RAM). 

“They talked too much. RAM would sit 
around and puff on their pipes and just 
talk revolution.” 

Once, he studied astronomy. 

“That business of total rule and order 
throughout the universe. That kind of gets 
me.“ 

The thing with guns —he calls it “walking 
tall“ — came when he was a little 11-year-old 
boy, while he and his father and friends 
were on a hunting trip in the Northern 
California mountains. 

A friend shot a deer and a white South- 
erner, calling them all boy“ tried to claim 
it. 

The black friend pointed his rifle at the 
white man and that night the blacks ate 
venison. 

He talks about his youth and his father 
in a bittersweet fashion. He loves the older 
man, but there is an estrangement peculiar 
to young black men in the ghetto. 

Does he ever feel nostalgic about his 
childhood? 

Bobby Seale, self-educated revolutionary, 
doesn’t know what the word means. It is 
explained. 

He thought for a moment. “Yes, some- 
times I feel nostalgic about it.” 

He filed the word away for future use, but 
one feels it will be a long, long time before 
he ever uses it again. 

Tomorrow: An intelligence agent talks 
about the Panthers. 


[From the San Francisco (Calif.) Chronicle, 
May 17, 1968] 
PANTHERS WIN DELAY 


The arraignment of seven Black Panthers 
on charges stemming from the April 6 Oak- 
land shoot-out was postponed there yester- 
day until June 20 at the request of Panther 
lawyer Charles R. Garry. 

The postponement was granted after Garry 
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requested the delay in an attempt to quash 
the original secret Grand Jury indictment 
charging the seven with attempted murder 
and lesser crimes. 

Garry blasted the “inhumane treatment” 
of Panther leader Eldridge Cleaver, 33, dur- 
ing his confinement at the Alameda county 
jail, charging the cell was noisy and that 
ventilation has aggravated a lung condition 
Cleaver developed after being gassed on the 
night of April 6, while hiding in the base- 
ment of a burning house. 

Superior Judge George W. Phillips Jr., who 
granted the continuance, agreed to inspect 
Cleaver’s cell. 

[From the San Francisco (Calif.) Chronicle, 
May 16, 1968] 
JOB OFFERS For NEGROES Go BEGGING 

“It's heartbreaking,” City College place- 
ment director Joseph A. Amori said yester- 
day, to see so many excellent job offers going 


Why, he wondered, are so few Negroes 
enrolling in the college’s two-year semi- 
professional courses? 

Out of the 200 June graduates interviewed 
yesterday by 50 business, industry and gov- 
ernment recruiting teams in the college’s 
annual Job Pair, only three were Negroes. 

NEGROES 

One 29-year-old Negro got a $550-a-month 
management trainee position with a large re- 
tailing chain. Another 19-year-old data proc- 
essing technician had five offers and accepted 
@ $485-a-month job. And a 19-year-old Negro 
girl took a $400-a-month retail merchandis- 
ing job. 

Amori pointed out that there are critical 
shortages for trained people in the Bay Area. 
“We should have had between 500 and 1000 
graduating. We have the capacity and the 
capability,” he said. 

“The hard-core unemployed are evidently 
not interested in taking advantage of our 
free training and picking up job skills. I 
don't see why. It’s really a crying shame.” 

OFFERS 


About a third of yesterday's 200 job seekers 
accepted employment offers. The Federal gov- 
ernment was the biggest employer, while 
engineering technicians and secretaries were 
the most in demand. Starting salaries were 
up about 5 per cent over last year. 

The highest offer, of $730, was to a former 
Air Force pilot and mechanical engineering 
graduate who was offered a post as liaison 
engineer between the mayor's office and the 
Bay Area Rapid Transit District. 

As ever, there was a big demand for secre- 
taries. 

There were 30 secretarial graduates and 
“everyone got at least one job offer,” he said. 
Starting salaries ranged between $450 and 
$500. 

“Secretaries are here to stay,” said Amori. 


[From the San Francisco (Calif.) Chronicle, 
May 16, 1968] 
PROTESTERS TO SACRAMENTO: STATE WELFARE 
“Bus-In” 

A chartered busload of welfare recipients 
rolled out of the Western Addition yesterday 
and travelled to Sacramento to carry out a 
protest against several bills before the Legis- 
lature. 

The 45 bus riders left from the Western 
Addition office of the anti-poverty program 
at 1269 McAllister street. 

The protest ride was organized by the area 
office of the Economic Opportunity Council, 
according to its director, G. Rip Ridley, 
mainly to protest against a bill that would 
put a $275 ceiling on every welfare payment, 
regardless of how many children were in the 
family. 

Ridley said a big showing of welfare recip- 
ients filled the State Senate gallery on 
April 30. 

He said the hearing was postponed to yes- 
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terday, “a day when the people receive their 
welfare checks” in hopes of cutting down on 
the number of demonstrators. 

In Sacramento, the Senate Social Welfare 
Committee took under submission the $275- 
a-month ceiling bill. 
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Ronald Born, San Francisco Social Service 
Department director, testified that in 12 per- 
cent of the welfare cases here there are five 
or more children. He said passage of the bill 
would cost the city about $50,000 in addi- 
tional payments each year. 
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If the bill became law, it would eliminate 
the existing scale of state payments to fam- 
ilies with dependent children. The range now 
goes from $145 monthly for one child to $371 
for nine children, plus $5 a month for each 
additional child. 


HOUSE OF REPRESENTATIVES—Thursday, May 23, 1968 


The House met at 11:00 o'clock a.m. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


The God of peace be with you all.— 
Romans 15: 33. 

Eternal God, our Father, before whom 
we bow in adoration and unto whom we 
lift our spirits in prayer, come Thou into 
our hearts that motivated by Thy grace 
and moved by Thy love we may widen 
our sympathies, deepen our devotion and 
increase our faith in Thee and in our 
country. By working together with Thee 
may we hasten the production of peace 
on our planet and the promotion of good 
will in the hearts of our people. 

Renew a right and a good and a wise 
spirit within us, O Lord, that we may go 
forward to greater achievements under 
Thy leadership, supported by Thy 
strength and sustained by Thy spirit. 
May peace and good will come to reign 
in every heart. 

In the name of the Prince of Peace we 
pray. Amen. 


THE JOURNAL 


The Journal of the proceedings of yes- 
terday was read and approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill 
(S. 5) entitled “An act to assist in the 
promotion of economic stabilization by 
requiring the disclosure of finance 
charges in connection with extension of 
credit.” 


POWERS OF THE INTERSTATE COM- 
MERCE COMMISSION TO SET MIN- 
IMUM STANDARDS ON RAILROAD 
PASSENGER TRAINS 


Mr. HECHLER of West Virginia. Mr. 
Speaker, I ask unanimous consent to ad- 
dress the House for 1 minute, to revise 
and extend my remarks, and to include 
extraneous matter. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I plan to introduce legislation 
which may very clearly affirm that the 
Interstate Commerce Commission does 
indeed have power to set minimum 
standards of service on railroad passen- 
ger trains. 

The Association of American Railroads 
has filed an extensive brief with the In- 
terstate Commerce Commission denying 


that the ICC has such jurisdiction or 
power. 

The Chairman of the ICC in a state- 
ment before a subcommittee of the House 
Committee on Appropriations very tim- 
idly wondered whether the Commission 
had such jurisdiction. 

Mr. Speaker, in my opinion, it is time 
that the Congress help stiffen the back- 
bone of the Interstate Commerce Com- 
mission and tell the Commission in no 
uncertain terms that it is the intent of 
Congress to guarantee the people of this 
Nation certain minimum standards of 
service when they travel on railroad pas- 
senger trains. People deserve to be 
treated at least as well as freight. 

Mr. Speaker, you will recall that a 
recent landmark recommendation by an 
examiner of the ICC, Mr. John Messor, 
issued an opinion in the Southern Pacific 
case that passenger trains be required to 
maintain minimum standards. This rec- 
ommendation by the examiner yet has 
to be approved by the entire Interstate 
Commerce Commission. Yet the exami- 
ner’s opinion is a landmark, and repre- 
sents a clear-cut step forward in the 
protection of the public interest. 

Mr. Speaker, by suggesting the need 
for legislation, I do not in any way mean 
to indicate that the ICC does not now 
have this power to set standards. How- 
ever, in my opinion it is necessary for 
Congress to reaffirm the fact that the 
ICC has this power to be used on behalf 
of the public interest. 

Railroad management by downgrading 
service seems hellbent on discouraging 
people from riding trains, insulting and 
frustrating those who do ride and pro- 
viding shoddy and shabby treatment to 
passengers. Mr. Speaker, this trend must 
be reversed. 


PERMISSION FOR COMMITTEE ON 
PUBLIC WORKS TO SIT DURING 
GENERAL DEBATE TODAY 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Public Works may be permitted to 
sit during general debate today. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON HOUSING, COMMITTEE ON 
BANKING AND CURRENCY, TO SIT 
DURING GENERAL DEBATE TO- 
DAY 


Mr. ALBERT. Mr. Speaker, I ask unan- 
imous consent that the Subcommittee on 
Housing of the Committee on Banking 
and Currency may sit during general de- 
bate today. 

The SPEAKER. Is there objection to 


the request of the gentleman from Okla- 
homa? 
‘There was no objection. 


CALL OF THE HOUSE 


Mr. WYDLER. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. ALBERT. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The Clerk called the roll, and the fol- 
lowing Members failed to answer to their 
names: 


[Roll No. 149] 

Anderson, Green, Oreg. Nelsen 

Tenn. Green, Pa. Olsen 
Andrews, Ala. Griffiths O’Neill, Mass. 
Ashley Gubser Pickle 
Bolton Halleck Pool 
Bow Hamilton Rarick 
Brasco Hanna Resnick 
Brown, Calif. Hansen, Idaho Rosenthal 
Burleson Hardy Roybal 
Burton, Utah Hawkins Schadeberg 
Button Hébert Scheuer 

Holland Schweiker 

Cederberg Hosmer Selden 
Corman Howard Shriver 
Cowger Hungate Stratton 
Cramer Jones, Mo Stubblefield 
Dawson Kelly Stuckey 
Denney 1 Tenzer 

le Leggett Tunney 
Edwards, La McCloskey Vander Jagt 
Evins, Tenn MeMillan Vigorito 
Ford, MacGregor Waggonner 

William D. Miller, Calif. Wilson, 

Mize Charles H. 

Gibbons Morgan Young 
Gilbert Moss 


The SPEAKER. On this rollcall 361 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro- 
a gies under the call were dispensed 
with. 


THE LATE HONORABLE 
JOHN SANBORN 


Mr. McCLURE. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Idaho? 

There was no objection. 

Mr. McCLURE. Mr. Speaker; it is with 
deep regret that I announce the death 
last week of John Sanborn, who served 
in the House of Representatives in the 
80th and 81st Congresses. 

A native of Illinois, he attended Ober- 
lin College in Ohio and received a degree 
in law at Columbia. Shortly after gradu- 
ating he moved to Idaho and took part 
in the reclamation development of the 
central Snake River plain. A farmer, he 
was active in the political affairs of his 
State. He served five terms in the Idaho 
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House of Representatives, being floor 
leader during the last two and, also, 
served as majority leader in the senate 
in the second of two terms in that body. 
He was very active in farm organizations 
all of his lifetime. 

The fact that he was so honored by 
the voters in Idaho in so many elections 
is one measure of his stature. Another is 
the personal impact upon the lives of 
countless people. A man of immense dig- 
nity, unshakable honesty, and with the 
absolute courage of his convictions, John 
Sanborn stood like the mountains of his 
State, immovable in the certainty of the 
worth of the individual and faith in the 
Almighty. We shall miss his wise counsel. 

Mr. ARENDS. Mr. Speaker, will the 
gentleman yield? 

Mr. McCLURE. I yield to the distin- 
guished minority whip. 

Mr. ARENDS. Mr. Speaker, I too was 
sorry to learn of the death of our for- 
mer colleague John Sanborn. I had the 
privilege of serving with him for two 
terms during the time of my service in 
the House of Representatives. 

He was an outstanding individual, a 
lovable character, and the type of per- 
son one admired. He was devoted to his 
Government and his country. He served 
with distinction and was proud of his 
service here. 

Mr. Speaker, the people who sent him 
to Congress can always remain proud 
that Congressman Sanborn had the priv- 
ilege of representing them in this body. 

Mr. McCLURE. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Idaho [Mr. Hansen] may extend 
his remarks at this point in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Idaho? 

There was no objection. 

Mr. HANSEN of Idaho. Mr. Speaker, 
Idaho has lost a distinguished citizen, 
the farmer and land developer have lost 
a champion of their problems, and I have 
lost a good friend. John Sanborn was a 
gentleman and a scholar in the truest 
sense. 

Born in Chenoa, II., John graduated 
from Oberlin College in Ohio and went 
on to obtain an LL.B. degree from Colum- 
bia University and a master’s degree in 
political science. He came to my native 
State of Idaho more than 60 years ago 
and took up land on the King Hill tract, 
which he was still operating. He later 
moved to his Hagerman farm, which he 
has operated for more than 50 years. 

John was a strong physical man of the 
soil. He reclaimed land from sagebrush. 
He soon became a leader in community 
affairs and participated actively in the 
Grange and Farm Bureau Federation— 
serving on the board of directors of the 
latter organization for many years. He 
began his public service as a trustee of 
the Hagerman Independent School Dis- 
trict. 

John was first elected to the Idaho 
House of Representatives in 1920, again 
in 1922, 1924, 1926, and 1928 and served 
as majority leader in the House his last 
two terms. In 1938 he was elected to the 
Idaho Senate and again in 1940, when 
his colleagues once more recognized his 
leadership by electing him Republican 
floor leader. 
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He was nominated and elected to the 
80th U.S. Congress in the Second Con- 
gressional District and was the only Re- 
publican in the State reelected to the 
81st Congress. In these Congresses he 
served on the Public Lands Committee 
of the House and sponsored legislation 
reauthorizing the Palisades project in 
eastern Idaho. 

John was a great friend and assisted 
many to build a better State and Nation. 
Mr. Sanborn was succeeded in the House 
by his good friend Hamer Budge, who 
joins me in expressing grief at his pass- 
ing and in paying tribute to his long- 
time service to his community, State, and 
Nation which he served so honorably 
and well. 

John Sanborn was a dedicated Amer- 
ican who, throughout his long political 
career served wholeheartedly and with- 
out reservation as a champion of the 
principles of liberty upon which our Na- 
tion was founded. 

He fought for the right of every Amer- 
ican to work, worship and think as he 
pleases; to uphold the principles of the 
sovereignty of the individual States 
against the encroachment of an all- 
powerful Federal Government; and to 
maintain our high standard of living by 
preserving the American system of free 
enterprise through the medium of Amer- 
ican initiative and a sound fiscal policy. 

He fought with every ounce of his 
strength against communism, socialism, 
fascism and all other un-American phi- 
losophies; to renew faith in our Federal 
Constitution as a God-given instrument 
for the maintenance of liberty in Amer- 
ica; to reduce the cost of government 
and to reduce the national debt. 

He was an ardent champion of respect 
for law and order, and for the preserva- 
tion of the American home and family 
as the fundamental unit on which the 
greatness of the United States rests. 

Idaho and the United States have 
suffered a great loss in his passing. 


APPOINTMENT OF CONFEREES ON 
H.R. 15190, INVESTIGATION AND 
STUDY OF A SEA-LEVEL CANAL 
CONNECTING ATLANTIC AND PA- 
CIFIC OCEANS 


Mr. GARMATZ. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 15190) to 
amend sections 3 and 4 of the act ap- 
proved September 22, 1967 (78 Stat. 990), 
providing for an investigation and study 
to determine a site for the construction 
of a sea-level canal connecting the At- 
lantic and Pacific Oceans, with Senate 
amendments thereto, disagree to the 
Senate amendments, and request a con- 
ference with the Senate thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Maryland? The Chair hears none, and 
appoints the following conferees: Mr. 
GARMATZ, Mrs. SULLIVAN, Messrs. MURPHY 
of New York, MAILLIARD, and GROVER. 


HEARINGS SCHEDULED ON NORTH- 
WEST REGIONAL SERVICES COR- 
PORATION 


Mr. CELLER. Mr. Speaker, I ask 
unanimous consent to address the House 
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for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

Mr. CELLER. Mr. Speaker, I announce 
that Subcommittee No. 5 of the House 
Committee on the Judiciary will begin 
public hearings on S. 1602, and related 
measures, to create a Northwest Regional 
Services Corporation to provide a cen- 
tral location for various training centers 
and programs, and for other purposes, on 
June 5, 1968, at 10 a.m., in room 2141, 
Rayburn House Office Building. 

It is expected that testimony will be 
received from congressional sponsors of 
the legislation as well as representatives 
of various Executive departments of the 
Government. Individuals and organiza- 
tions who wish to present testimony or 


submit statements for the record to the 


subcommittee should communicate with 
the Committee on the Judiciary, room 
2137, Rayburn House Office Building, 
Washington, D.C. 


SAVINGS FOR THE TAXPAYERS BY 
MANPOWER SUBCOMMITTEE 


Mr. DULSKI. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

Mr. DULSKI. Mr. Speaker, I think 
that all Members will be interested in 
the fine work by the Subcommittee on 
Manpower and Civil Service of the Post 
Office and Civil Service Committee. The 
subcommittee is chaired by my able col- 
league from North Carolina, the Hon- 
orable Davin N. HENDERSON, and the 
ranking minority member is the capable 
Hon. H. R. Gross, of Iowa. 

Through the aggressive and contiruing 
interest of the subcommittee, the tax- 
payers have been saved $1.7 million 
through the use of civil service em- 
ployees instead of contractor personnel 
at the Military Ocean Terminal, Bay- 
onne, N.J. This is just another example 
of the savings to the American taxpayer 
as a result of the thorough and active in- 
yestigative work of the Henderson sub- 
committee. 

Chairman HENDERSON has indicated 
appreciation for the cooperation by the 
office of Representative CORNELIUS 
GALLAGHER, of New Jersey, and officials 
in the Department of Defense. 


CONGRESSIONAL BASEBALL GAME 


Mr. CONTE. Mr. Speaker, I ask unani- 
mous consent to address the House for 
1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 

Mr. CONTE. Mr. Speaker, it is time for 
a change and there can be no question 
left in anyone’s mind about this any- 
more. We just cannot go on humiliating 
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the Democrats like this year after year 
after year. Yesterday was truly vindica- 
tion day for one man in this body. Last 
year Mo Upatt stood on the floor of this 
body and resigned as captain of the 
Democratic team. 

He said then, and I quote: 

I give up- I cannot do anything with this 
bunch of lousy ballplayers and neither can 
anyone else. 


Well yesterday’s 16 to 1 slaughter cer- 
tainly proved UDALL to be a prophet in 
his own time—there is nothing anyone 
can do with or for these lousy ballplayers 
other than to retire all of them—and I 
leave this up to their constituents who 
have been so poorly represented and so 
greatly embarrassed by the performance 
of these men. 

Now rather than cancel the game en- 
tirely I have a few suggestions as to how 
we could perhaps make a fairer game of 
it next year. i 

One idea I derived from the unfortu- 
nate situation I found myself in this year 
having to miss most of the game because 
of a leg injury—what we can do next 
year is to require all of our Republican 
ballplayers to play on crutches and with 
one hand tied behind their back. 

Or, as another alternative, I think we 
could get a much closer game and a game 
with more interest to the fans if we 
played the wives of these so-called ball- 
players next year. 

But actually I think the public is going 
to solve our problems for us—I think 
that there are going to be so many Re- 
publicans running around the Halls of 
Congress next year and so few Democrats 
that we are going to be able to provide 
the fans with the kind of excellent and 
exciting baseball that has been so sorely 
lacking in the past 5 years of Democratic 
blunders—and we will accomplish this I 
believe by providing the fans in future 
years with a Republican intrasquad 
game—with Republican players on both 
sides we can finally field two talented 
teams for the ball game—not just one as 
has been the case in the past. 

In words that have come to be so well 
known and so often used by the party 
across the aisle—I think it is time for 
your men to reassess your position—as 
athletes you just do not make very good 
Congressmen. 


CONGRESSIONAL BASEBALL GAME 


Mr. JOELSON. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

Mr. JOELSON. Mr. Speaker, I am not 
usually speechless but I do not think I 
can answer the speech by the gentleman 
from Massachusetts [Mr. CONTE] except 
to say the way Frank Howard has been 
hitting home runs, I think the name of 
the Washington ball club should be 
changed to the Washington Congress- 
men. 

Mr. COHELAN. Mr. Speaker, will the 
gentleman yield? 

Mr. JOELSON. I yield to the gentle- 
man. 
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Mr. COHELAN. I would like to point 
out to the gentleman that only three in- 
nings were played and that the game was 
incomplete. 

Mr. JOELSON. Well, if there were nine 
innings played, the final score would 
probably have been 48 to 3. 


MICHIGAN WEEK 


Mr. GERALD R. FORD. Mr. Speaker, 
I ask unanimous consent to address the 
House for 1 minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. GERALD R. FORD. Mr. Speaker, 
this week marks the 15th annual celebra- 
tion of Michigan Week. Each year at this 
time we “Michiganians” strive with a 
special pride to tell others of the great- 
ness and the uniqueness of our State and 
its people. 

The theme for Michigan Week in 1968 
is “Michigan: Land of Hospitality.” This 
theme takes on a special significance this 
year. Americans are being urged to dis- 
cover and rediscover their own country. 
It is hoped that they will do so and that 
they will get to know better both their 
fellow citizens and the heritage that is 
theirs. We hope that Michigan will be a 
great part of that experience, and we 
offer friends and strangers alike the hos- 
pitality of a State that knows where it 
is going and knows how to get there. 

To emphasize those assets that make 
Michigan a great place to live or visit, 
the members of the Michigan delegation 
are raising their voices, today, in a col- 
lective salute to our native State. 

I respectfully call to the attention of 
my colleagues in the House these remarks 
which will appear in the Extensions of 
Remarks of today’s RECORD. 
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Mr. DENT. Mr. Speaker, I ask unani- 
mous consent to address the House for 1 
minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. DENT. Mr. Speaker, I would like 
to advise the gentleman from Massa- 
chusetts, I acknowledge that I lost a bet 
I made with him yesterday, for a box 
of cigars, on the ball game. 

This is not the first time I have spon- 
sored a forlorn cause. However, I want 
him to know I will be happy to pay the 
debt just as soon as he comes to me with 
his certificate, that he has to have under 
the law to take bets. 


THE 50TH ANNIVERSARY OF KINGS 
COUNTY-BROOKLYN CHAMBER OF 
COMMERCE 


Mr. CAREY. Mr. Speaker, I ask unani- 
mous consent to address the House for 1 
minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
New York? 

There was no objection. 
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Mr. CAREY. Mr. Speaker, Brooklyn, a 
proud and doughty borough of New York, 
takes on an added glow of pride Friday 
nene May 24, when, through its cham- 
ber of commerce, it honors its first fa- 
vorite son in celebration of the cham- 
ber’s own 50th anniversary. 

A gallery of great Brooklynites is be- 
ing opened on this great occasion, a gal- 
lery which in years to come will house 
busts of many of Brooklyn’s honored 
favorite sons, and they are many indeed. 

There is a problem, of course, it is no 
great trick to compile a list of outstand- 
ing Brooklynites. Their names are as 
myriad as their accomplishments. Their 
achievements have covered the globe. But 
who should be the first? 

From the beginning, there was only one 
choice: Brooklyn’s own ambassador to 
the entire world, Danny Kaye. His serv- 
ices to humanity need no added gloss 
from me. For 15 years he has been a 
one-man crusader and fund raiser for 
UNICEF. 

His devoted efforts on behalf of the 
State of Israel are being acknowledged 
this very week at a unique Israel Prime 
Minister’s award dinner in Montreal. He 
has conducted—if that is quite the 
word—symphony orchestras in major 
cities all over the world for the financial 
benefit, and in many instances salvation, 
of symphony musicians. The list is as 
endless and impressive as his own energy, 
his compassion, his talent. 

Danny Kaye's unique talents fly off in 
countless directions. As an entertainer, 
he has few equals. He flies his own plane 
and holds every pilot's ticket the Federal 
Aviation Authority can confer. He is an 
expert cook, specializing in Chinese 
cuisine. He is a walking statistical li- 
brary on the subject of the Los Angeles— 
I say this —Dodgers and again, 
the list is endless. He is, in short, a true 
son of Brooklyn. 

We of this great State of New York 
are happy to honor Brooklyn for the 
honor it does itself in claiming Danny 
Kaye the first of its favorite sons. Where 
he is concerned, it can never be said that 
“nice guys finish last.” 


PERMISSION FOR COMMITTEE ON 
THE DISTRICT OF COLUMBIA TO 
FILE REPORTS UNTIL MIDNIGHT 
MAY 24 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that the Committee 
on the District of Columbia may have 
until midnight, Friday, May 24, to file 
certain reports. 

The SPEAKER. Without objection, it 
is so ordered. 

There was no objection. 


PROGRAM FOR TODAY 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. ALBERT. Mr. Speaker, I take this 
time to make an announcement in con- 
nection with the program. 


May 23, 1968 


We hope today to finish the resolu- 
tion, House Resolution 1093, investiga- 
tion of operations of U.S. military credit 
unions; to be followed by the bill, H.R. 
8578, to amend Title I of the Land and 
Water Conservation Fund Act of 1965; 
and the resolution, House Joint Resolu- 
tion 1227, to authorize the temporary 
funding of the emergency credit revolv- 
ing fund. 

After consulting with the distinguished 
chairman of the Committee on Ways 
and Means, it has been decided that the 
bill, H.R. 17324, extension of the renego- 
tiation act, will be put over until Mon- 
day, following District of Columbia day 
business. 


PROFESSIONAL BASEBALL'S 
100TH ANNIVERSARY 


Mr. TAFT. Mr. Speaker, I ask unani- 
mous consent to address the House for 1 
minute and to revise and extend my 
remarks 


The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 

Mr. TAFT. Mr. Speaker, in July of 
last year, I called on the Post Office De- 
partment to issue a commemorative 
stamp in honor of the 100th anniversary 
of the founding of professional baseball 
that will be celebrated in 1969. 

As most of my colleagues know, Cin- 
cinnati, Ohio, was the birthplace of pro- 
fessional baseball when, in 1869, the Cin- 
cinnati Red Stockings took the field. 

Not long ago, I resubmitted my re- 
quest to the Post Office Department, and 
urged that the Citizens Advisory Com- 
mittee on Stamps consider the possi- 
bility of issuing a commemorative stamp 
for baseball. I am pleased to say that I 
have learned from Mr. Ira Kapenstein, 
Special Assistant to the Postmaster Gen- 
eral, that the proposed baseball stamp 
“is on the agenda for consideration” by 
the advisory committee when it meets 
sometime late in June. 

I am today introducing a bill to pro- 
vide for the issuance of a special postage 
stamp honoring the 100th anniversary 
of professional baseball. The measure 
Was prepared by my colleague, the Hon- 
orable MELVIN Price, of Minois, and has 
been referred to the Post Office and Civil 
Service Committee. 

As he pointed out recently, “As the 
national pastime, baseball certainly de- 
serves this recognition.” 


AUTHORIZING THE PRINTING OF 
ADDITIONAL COPIES OF SENATE 
HEARINGS ON THE ESTABLISH- 
MENT OF A COMMISSION ON BAL- 
ANCED ECONOMIC DEVELOPMENT 
AND THE CREATION OF A NORTH- 
WEST REGIONAL SERVICES COR- 
PORATION 


Mr. HAYS. Mr. Speaker, by direction 
of the Committee on House Administra- 
tion, I submit a privileged report (Rept. 
No. 1425) on the Senate concurrent res- 
olution (S. Con. Res. 64) authorizing the 
printing of additional copies of Senate 
hearings on the establishment of a Com- 
mission on Balanced Economic Develop- 
ment and the creation of a Northwest 
Regional Services Corporation, and ask 
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for immediate consideration of the Sen- 
ate concurrent resolution. 

The Clerk read the Senate concurrent 
resolution, as follows: 

S. Con. Res. 64 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That there be 
printed for the use of the Senate Commit- 
tee on Government Operations one thousand 


additional copies of its hearings of the Nine- 


tieth Congress, first session, on S.J. Res. 64, 
to establish a Commission on Balanced Eco- 
nomic Development, and S. 1602, to create a 
Northwest Regional Services Corporation. 


The Senate concurrent resolution was 
concurred in. 

A motion to reconsider was laid on the 
table. 


TO PRINT, FOR THE USE OF THE 
SENATE SPECIAL COMMITTEE ON 
AGING, ADDITIONAL COPIES OF 
ITS HEARINGS ON LONG-RANGE 
PROGRAM AND RESEARCH NEEDS 
IN AGING 


Mr. HAYS. Mr. Speaker, by direction of 
the Committee on House Administration, 
I submit a privileged report (Rept. No. 
1426) on the Senate concurrent resolu- 
tion (S. Con. Res. 66) to print, for the 
use of the Senate Special Committee on 
Aging, additional copies of its hearings 
on long-range program and research 
needs in aging, and ask for immediate 
consideration of the Senate concurrent 
resolution. 

The Clerk read the Senate concurrent 
resolution, as follows: 

4 S. Con. Res. 66 

Resolved by the Senate (the House of 
Representatives concurring), That there be 
printed for the use of the Senate Committee 
on Aging six thousand additional copies of 
its hearings of the Ninetieth SS en- 
titled “Long-Range and Research 
Needs in Aging and Related Fields”. 


The Senate concurrent resolution was 
concurred in. 

A motion to reconsider was laid on the 
table. 


AUTHORIZING THE PRINTING OF 
ADDITIONAL COPIES OF A VET- 
ERANS’ BENEFITS CALCULATOR 


Mr. HAYS. Mr. Speaker, by direction 
of the Committee on House Administra- 
tion, I submit a privileged report (Rept. 
No. 1427) on the House concurrent reso- 
lution (H. Con. Res. 44) authorizing the 
printing of additional copies of a Vet- 
erans’ Benefits Calculator, and ask for 
immediate consideration of the concur- 
rent resolution. 

The Clerk read the concurrent resolu- 
tion, as follows: 

H. Con. Res. 44 

Resolved by the House of Representatives 
(the Senate concurring), That after the con- 
clusion of the second session of the Ninetieth 
Congress there shall be printed fifty thou- 
sand two hundred and forty copies of a 
Veterans’ Benefits Calculator prepared by the 
Veterans’ Affairs Committee of which two 
thousand copies shall be for the use of the 
Veterans’ Affairs Committee, two thousand 
copies for the use of the Committee on 
Finance, thirty-seven thousand four hun- 
dred and eighty-five copies for the use of the 
House of Representatives, and eight thousand 
seven hundred and fifty-five copies for the 
use of the Senate. 
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The concurrent resolution was agreed 


to. 
A motion to reconsider was laid on the 
table. 


TO PROVIDE FOR THE PRINTING OF 
1,000 ADDITIONAL COPIES OF 
ANTICRIME PROGRAM HEARINGS 


Mr. HAYS. Mr. Speaker, by direction 
of the Committee on House Administra- 
tion, I submit a privileged report (Rept. 
No. 1428) on the House concurrent res- 
olution (H. Con. Res. 614) to provide for 
the printing of 1,000 additional copies 
of anticrime program hearings, and ask 
for immediate consideration of the con- 
current resolution. 

The Clerk read the concurrent resolu- 
tion, as follows: 

H. Con. Res. 614 

Resolved by the House of Representatives 
(the Senate concurring), That there be 
printed for the use of the Committee on the 
Judiciary, House of Representatives, one 
thousand additional copies of hearings en- 
titled “Anti-Crime Program, Hearings before 
Subcommittee No. 5 of the Committee on the 
Judiciary, House of Representatives, Nine- 
tieth Congress, first session“. 


The concurrent resolution was agreed 


A motion to reconsider was laid on the 
table. 


AUTHORIZING CERTAIN PRINTING 
FOR THE COMMITTEE ON VETER- 
ANS’ AFFAIRS 


Mr. HAYS. Mr. Speaker, by direction 
of the Committee on House Administra- 
tion, I submit a privileged report (Rept. 
No. 1429) on the House concurrent reso- 
lution (H. Con. Res. 702) authorizing 
certain printing for the Committee on 
Veterans’ Affairs, and ask for immediate 
—— of the concurrent resolu- 

on. 

The Clerk read the concurrent resolu- 
tion, as follows: 

H. Con. Res. 702 

Resolved by the House of Representatives 
(the Senate concurring), That there shall be 
printed for the use of the Committe on Vet- 
erans’ Affairs of the House of Representa- 
tives fifty-six thousand one hundred copies 
of a pte dejar ara entitled “Summary of Vet- 

erans Legislation , Ninetieth Con- 
gress”, with an additional forty-three thou- 
sand nine hundred copies for the use of 
Members of the House of Representatives. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on the 
table. 


TO PRINT AS A HOUSE DOCUMENT 
A REVISED AND UPDATED VER- 
SION OF THE COLLECTION OF MA- 
TERIALS ENTITLED “DOCUMENTS 
ON THE USE AND CONTROL OF 
THE WATERS OF INTERSTATE 
AND INTERNATIONAL STREAMS: 
COMPACTS, TREATIES, AND AD- 
JUDICATIONS” 


Mr. HAYS. Mr. Speaker, by direction 
of the Committee on House Administra- 
tion, I submit a privileged report (Rept. 
No. 1430) on the resolution (H. Res. 
1057), to print as a House document a 
revised and updated version of the col- 
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lection of materials entitled Docu- 
ments on the Use and Control of the 
Waters of Interstate and International 
Streams: Compacts, Treaties, and Ad- 
judications,” and ask for immediate con- 
sideration of the resolution. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 1057 

Resolved, That there be printed as a House 
document a revised and up-dated version of 
the collection of materials entitled “Docu- 
ments on the Use and Control of the Waters 
of Interstate and International Streams: 
Compacts, Treaties, and Adjudications” and 
that there be printed for the use of the Com- 
mittee on Interior and Insular Affairs five 
hundred additional copies which shall be 
bound in cloth. 


With the following committee amend- 
ment: 

On page 1, line 7, strike out “which shall 
be bound in cloth”. 


The committee amendment was agreed 
to. 
The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


PROVIDING FOR PRINTING AS A 
HOUSE DOCUMENT THE “COMPI- 
LATION OF SOCIAL SECURITY 
LAWS” 


Mr. HAYS. Mr. Speaker, by direction 
of the Committee on House Administra- 
tion, I submit a privileged report (Rept. 
No. 1431) on the resolution (H. Res. 
1076) providing for printing as a House 
document the “Compilation of Social Se- 
curity Laws,” and ask for immediate con- 
sideration of the resolution. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 1076 

Resolved, That the compilation of social 
security laws, prepared by the Social Secu- 
rity Administration for the use of the Com- 
mittee on Ways and Means, be printed as a 
House document; and that two thousand 
additional copies be printed of which one 
thousand shall be for the use of the Com- 
mittee on Ways and Means, two hundred 
copies shall be for the use of the Senate 
Committee on Finance, and eight hundred 
copies shall be for the use of the House docu- 
ment room. 


With the following committee amend- 
ment: 

On page 1, line 4, strike out all language 
following the semicolon down through and 
including the period at the end of line 8, and 
insert in lieu thereof the following: “and 
that one thousand additional copies be 
printed for the use of the Committee on 
Ways and Means.” 


The committee amendment was 
agreed to. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


INVESTIGATION OF OPERATIONS 
OF U.S. MILITARY CREDIT UNIONS 
IN THE EUROPEAN AND PACIFIC 
COMMANDS 


Mr. BOLLING. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call up 
House Resolution 1093 and ask for its 
immediate consideration. 
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The Clerk read the resolution, as fol- 

lows: 
H. Res. 1093 

Resolved, That, for the purpose of the 
studies and investigations specified in H. Res. 
356, approved by the House of Representa- 
tives on March 7, 1967, that the Committee 
on Banking and Currency is authorized to 
send eight of its members and two of its 
employees to investigate the operations of 
the United States military credit unions in 
the European and Pacific commands, with 
particular emphasis on the organization of 
such credit unions in those countries host- 
ing United States military installations but 
without credit union facilities for members 
of the Armed Forces. This special subcom- 
mittee will also investigate credit and financ- 
ing problems facing servicemen and fraudu- 
lent activities of sharp practice credit ex- 
tenders in dealing with members of the 
Armed Forces: Provided further, That, not- 
withstanding section 1754 of title 22, United 
States Code, or any other provision of law, 
local currencies owned by the United States 
shall be made available to the Committee on 
Banking and Currency of the House of Rep- 
resentatives and employees engaged in carry- 
ing out their official duties under section 
190d of title 2, United States Code: Provided, 
That (1) no member or employee of said 
committee shall receive or expend local cur- 
rencies for subsistence in any country at a 
rate in excess of the maximum per diem rate 
set forth in section 502(b) of the Mutual 
Security Act of 1954, as amended by Public 
Law 88-633, approved October 7, 1964; (2) 
no member or employee of said committee 
shall receive or expend an amount for trans- 
portation in excess of actual transportation 
costs; (3) no appropriated funds shall be 
expended for the purpose of defraying ex- 
penses of members of said committee or its 
employees in any country where counter- 
part funds are available for this purpose: 
Provided, That each member or employee of 
said committee shall make to the chairman 
of said committee an itemized report show- 
ing the number of days visited in each coun- 
try where local currencies were spent, the 
amount of per diem furnished, and the cost 
of transportation if furnished by public 
carrier, or if such transportation is furnished 
by an agency of the United States Govern- 
ment, the cost of such transportation, and 
the identification of the agency. All such in- 
dividual reports shall be filed by the chair- 
man with the Committee on House Admin- 
istration and shall be open to public inspec- 
tion. 


The SPEAKER. The Chair recognizes 
the gentleman from Missouri [Mr. Bor- 
LING] for 1 hour. 

Mr. BOLLING. Mr. Speaker, I yield 
30 minutes to the gentleman from Cali- 
fornia (Mr. SmitH], pending which I 
yield myself such time as I may consume, 

Mr. Speaker, this resolution was before 
the Rules Committee for some time. It 
was given very careful consideration. 
Finally, after the chairman had testified 
several times, and the ranking minority 
member, the gentleman from New Jersey 
(Mr. Wipnatx], had testified in favor of 
it, the committee decided to report the 
resolution. 

The resolution deals with an impor- 
tant subject, the subject of how our serv- 
icemen around the world are being 
treated by those who sell certain com- 
modities and items. In effect, it urges the 
encouragement of credit unions through- 
out the areas where there are U.S. serv- 
icemen, in the interest of the servicemen 
being given a fair break. 

I understand there is a very substan- 
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tial controversy on the rule. I propose to 
yield time to three or four Members on 
this side to explain the specific purposes 
of the matter. 

At this time I yield 5 minutes to the 
chairman of the Committee on Banking 
and Currency, the gentleman from Texas 
(Mr. PATMAN]. 

Mr. PATMAN. Mr. Speaker, the gentle- 
man from Missouri [Mr. BoLLING] has 
done an outstanding job of explaining 
the purpose of this travel resolution and 
I heartily concur in his statement that 
this is one of the most important travel 
resolutions to come before this Congress. 

I would like to take a few minutes to 
discuss the types of abuses that our serv- 
icemen are being subjected to overseas 
and you will clearly be able to see why 
we must stop the activities of the loan 
sharks and the fast-buck boys and that 
by establishing a worldwide system of 
credit unions for our servicemen and 
women, this can be accomplished. While 
it has not been uncommon for servicemen 
overseas to pay interest rates as high as 
60 and 70 percent, the Banking and Cur- 
rency Committee uncovered a situation 
on Okinawa where servicemen were being 
charged interest rates of 280 percent. In 
other instances, finance companies were 
charging servicemen exorbitant interest 
rates to finance automobiles and when 
the serviceman could not pay the high 
fees, the car was repossessed, fraudu- 
lently sold to a subsidiary of the finance 
company who obtained these cars by rig- 
ging the bids. The company would write 
three dummy bids on the car, always 
making certain that the company’s bid 
was the highest, although all three bids 
were artificially low. An individual who 
worked for the finance company told a 
committee investigator that when he 
went to work for the company, his first 
job was to fill in the phony bids and when 
he went to lunch, he was left with a large 
stack of bids still to be manufactured 
and he asked his secretary to fill in the 
phony figures in his absence. The secre- 
tary asked her boss what names she 
should use as the company bidding on 
the repossessed car. Her boss replied, 
“Use any out-of-town motor company.” 
When the boss returned from lunch, he 
noted that all the dummy bids had been 
filled in with the name “Out-of-Town 
Motor Co., Inc.“ Once these cars were 
fraudulently obtained by the finance 
company, they were shipped to a used 
car lot owned by the company and resold 
to another serviceman and the process 
started all over again. And, I am sure it 
will interest Members of the House to 
know that the board of directors of this 
company contained eight retired ad- 
mirals and generals, many of whom held 
extremely important positions. 

Not so long ago, the committee un- 
covered a new racket in which automo- 
bile brokers offered fantastic discounts 
on new cars to servicemen stationed 
abroad. These cars were to be delivered 
when the serviceman returned to the 
United States. Many of these orders were 
placed through street-corner offices in 
Vietnam by boys who had just returned 
from fighting the Vietcong in the jungle. 
The main reason that the automobile 
brokers were able to offer such fantastic 
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discounts was that they never intended 
to deliver the cars but simply planned 
to get as many deposits as possible and 
then flee with the funds. Three of these 
companies bilked servicemen out of 
nearly one-half million dollars and one 
of the companies operated on a military 
installation as a concessionaire and 
paid the Air Force 2 percent of its profits 
for the privilege of bilking servicemen. 
The other companies were allowed to go 
aboard shipboard to peddle their phony 
automobile contracts. 

I am happy to say that through the 
efforts of the committee, these com- 
panies are no longer cheating our service- 
men and that in Germany, the loan shark 
racket has been virtually wiped out be- 
cause of the Banking and Currency Com- 
mittee’s successful effort in getting mili- 
tary credit unions established in that 
country. 

However, we must get credit unions 
in every country, both in Europe and the 
Far East, where we have major troop 
concentrations. There has been a great 
deal of reluctance on the part of the 
military to establish these credit unions 
and perhaps when we find out that com- 
panies bilking servicemen are run by re- 
tired admirals and generals, it is easy 
to see why the military is reluctant to 
go along with the credit union philoso- 
phy. 

Therefore, it is necessary for the com- 
mittee to send members of the commit- 
tee and staff personnel to facilitate the 
establishment of these credit unions and 
to investigate any new rackets that are 
being used against the servicemen. Un- 
less the committee can do this, we have 
little hope that the services will put a 
stop to the rackets since not one of the 
companies that I have described to you 
was placed “off limits” by the military 
services until after they had gone out of 
operation, even though the committee 
warned the Department of Defense 
months in advance of the operations of 
these companies. In one case, the com- 
mittee located one of the fraudulent op- 
erators and reported his whereabouts to 
the Department of Defense yet the De- 
partment of Defense has taken no ac- 
tion against this individual. 

With credit unions we can drive out 
the loan sharks. With credit unions we 
can provide counseling so that service- 
men will not be taken in by the fast 
buck operators. And, with credit unions 
we can generally better the economic 
condition of our men in uniform. I do 
not feel that it is too much to ask this 
body to approve the travel resolution so 
that we can repay a portion of our debt 
to our servicemen. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 

Mr. PATMAN. I yield to the gentle- 
man from Iowa. 

Mr. GROSS. If the gentleman has all 
this information, why does he want to 
send eight people junketing around the 
world? With this information already 
available, why not bring out corrective 
legislation now? 

Mr. PATMAN. We must have cooper- 
ation from the Defense Department and 
also from the officers in charge of these 
camps, and also the officials of the for- 
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eign countries. We must have their co- 
operation. We have gotten cooperation 
in the countries where we have vis- 
ited, but we have not visited the main 
countries. 

The object is to get the cooperation of 
the country involved and also of the 
officers in charge of the large numbers 
of servicemen stationed there. 

May I say to the gentleman, I am not 
a traveler, anyway. This is my 40th year 
in the Congress. I have had plenty of 
opportunities to travel all over the world, 
as chairman of committees, but I have 
never taken advantage of it and cer- 
tainly have not abused it. I have been 
out of the country only twice in 40 years, 
so I am not a spender in that respect, 
and I am not encouraging spending in 
that respect. 

Here we can save the servicemen $50 
million a year. 

Mr. GROSS. If the gentleman will 
yield further, the gentleman from Texas 
does not have to convince the gentleman 
from Iowa how self-effacing he is. 

Mr. PATMAN. I hope the gentleman 
will help us to protect the servicemen all 
over the world. 

Mr. Speaker, I reserve the remainder 
of my time, and I thank the gentleman 
for giving me this opportunity to explain 
the proposal. 

Mr. SMITH of California. Mr. Speaker, 
I yield myself 8 minutes. 

Mr. Speaker, House Resolution 1093 
was programed a couple of weeks ago, at 
which time I notified the membership 
that I intended to oppose the resolution 
and that I would give equal time to those 
on my side of the aisle who are in support 
of this particular resolution. 

Frankly, I regret that I have to take 
the well today and oppose this resolu- 
tion, and I regret that I am placing the 
membership in the position where they 
have to vote for or against this particular 
resolution. However, under the circum- 
stances, I see nothing else that I can 
do in good conscience. 

I am sure all of you will remember the 
very distinguished great American from 
Virginia, the chairman of the Committee 
on Rules at that time, Judge Howard 
Smith, who felt that there was entirely 
too much travel and he was quite gen- 
erally against most any committee travel 
and decided that the Committee on Rules 
should take over travel resolutions. I 
objected to him at that time and dis- 
cussed the matter and stated that I did 
not think the members of the Commit- 
tee on Rules had any divine right to tell 
other members of other committees or 
chairman of other committees that they 
could or could not take a trip, but, in 
any event, we were placed in that posi- 
tion and we started out that way. 

I personally have always believed in 
appropriate travel. I have traveled my- 
self on two occasions with the late Fran- 
cis Walter, to two conventions of the 
Intergovernmental Committee on Euro- 
pean Migration at Geneva. I think they 
were very successful trips. On one of 
them I by myself went through all of 
the refugee camps in Europe where the 
hard core was still living. As a result 
of that, shortly thereafter we were able 
to get all of those people sent someplace 
throughout the world and all of those 
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camps were closed. So I do not oppose 
travel. In fact, every resolution that has 
been on the floor up until now I have 
taken the floor for and have supported 
it. 

In my opinion, this resolution goes too 
far. It requests that too many Members 
take a trip and they are going too far. 
I will explain to you a little later why 
I feel that way. Certain papers, press, and 
correspondents from time to time have 
criticized the House of Representatives 
in connection with travel. For other rea- 
sons during this 90th Congress we have 
in my opinion been unjustly criticized 
from time to time. Still when those 
articles do appear some of the Members 
receive letters from their constituents 
that say, “Well, was this a junket?” and 
“Why do you vote for these things and 
why do you travel that way during the 
time when we are considering a travel 
tax from $7 to $15 and over?“ Members 
received letters saying, “You get $50 a 
day for travel and you travel all over. 
Why should you tax us on money that we 
spend from $7 to $15 and from $15 to $30” 
and so forth. Some of the Members on my 
side of the aisle came in to me and said, 
“How do I answer these letters?” I said 
that I thought “you should place the 
responsibility on me as the ranking mi- 
nority member on the Committee on 
Rules. I have heard these resolutions 
and taken the floor and supported them. 
I believe you should simply make a state- 
ment that the gentleman from California 
has assured the membership that the 
travel resolution was appropriate and 
was warranted, and accordingly I sup- 
ported it.” 

Now, having placed myself in that posi- 
tion, I come to the first one, which I told 
Judge Smith would probably have to 
reach the floor at some time, where I have 
to oppose the resolution because I do not 
want any Member on my side of the aisle, 
if he does receive criticism on this par- 
ticular travel resolution, to expect that 
it can be transferred onto my shoulders, 
because I do not believe that this resolu- 
tion in its present form should be 
approved. 

Let us take the resolution as it is. 
This will take eight members of the Com- 
mittee on Banking and Currency and 
two staff members to the Pacific Com- 
mand and the European Command to in- 
vestigate the credit unions and the sharp 
practices that the gentleman from Texas 
refers to. We asked the chairman of the 
Committee on Banking and Currency 
where they intended to go. Here are his 
remarks in a letter to the chairman of 
our Committee on Rules on March 20. 
He says: 

On H. Res. 1093 it is anticipated that the 
special subcommittee which would be au- 
thorized by this resolution would visit the 
following countries: Germany, Italy, Spain, 
and England in our European Command, 
Guam, Okinawa, Korea, the Philippines, Ja- 
pan, and South Vietnam in our Pacific 
Command. 


Now, the question was brought up 
about counterpart funds. I think we are 
going to have to realize that the time 
is fast approaching when we will prob- 
ably have very few counterpart funds 
with the exception of a few countries like 
India where we have rupees which we 
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cannot possibly count the number of. As 
I understand it—and I have asked for an 
official report which I have not received 
as yet, but I was told that we do have 
counterpart funds in about 11 countries. 
Officially, in connection with the coun- 
tries where they are going to travel un- 
der this resolution I do have an official 
tabulation of those countries as of March 
31, 1968: Germany, we have $2,125.23; 
Italy, we have $25,939.58; Spain, $8,- 
400.59; United Kingdom, $26,113.55; 
Guam, of course no balance; Okinawa, of 
course no balance; Korea, $132.46; the 
Philippines, $9,037.31; Japan, $8,128.11; 
and Vietnam, $22,856.03. 

Mr. PATMAN. Mr. Speaker, will the 
gentleman yield to me at that point? 

Mr. SMITH of California. I would 
rather finish my statement in order that 
I may know how much time I will have 
left to yield to other Members who wish 
to speak on the resolution. 

Mr. PATMAN. I would like to ask the 
gentleman from California a question 
now with reference to the particular sub- 
ject matter of counterpart funds. 

Mr. SMITH of California. I prefer not 
to yield at this time until I know how 
much time I use myself. Now, I certainly 
mention this because we think and as 
we look back we know we are not getting 
counterpart funds under Public Law 480 
as we did at one time. In other words, 
counterpart funds may eventually run 
out, say, next year and then the money 
will have to come from the Treasury of 
the United States. However, I assume 
that there are adequate counterpart 
funds with which to make this trip. 

Mr. Speaker, I am not only objecting 
to the large number of people who are 
requested to go but also I am objecting 
to the fact that they are planning to go 
too far. It would seem to me that they 
could break the group up into say three 
or four, or one or two, and send one 
group to the European Command and 
then send another group to the Pacific 
Command. 

Mr. Speaker, there will probably be 
statements made to the effect that they 
cannot accomplish the objectives of the 
proposed trip on this basis—we will send 
eight Members to Europe or four Mem- 
bers to the Pacific Command, or perhaps 
three but we will not send any more than 
we have to send. If that is going to be 
the interpretation of the Members, then 
they should go to the Rules Committee 
and we should vote on it. 

The SPEAKER pro tempore (Mr. Za- 
BLOCKI) . The time of the gentleman from 
California has expired. 

Mr. SMITH of California. Mr. Speaker, 
I yield myself 3 additional minutes 

We will vote on a resolution to provide 
that eight Members and two staff mem- 
bers may travel around the world. That 
is in the resolution, because that is what 
we are voting on and will be held ac- 
countable for. 

Mr. Speaker, the Department of De- 
fense has advised that there are cur- 
rently six credit unions operating in Ger- 
many and that they are actually 
branches of established credit unions lo- 
cated in the United States. For instance, 
one or those located in Germany is a 
branch of a credit union located in 
Huntsville, Ala. Actually, there are only 
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three credit unions operated outside the 
United States. One is in the Azores, one 
is in Okinawa and one is in Japan. 

I am advised that the credit unions 
themselves are doing a good job for the 
servicemen and that no complaints have 
been made by the Department with ref- 
erence to certain sharp practices which 
are allegedly going on. The Department 
of Defense then said that these opera- 
tions had been successful for the past 
two years and that they were desirous of 
having more credit unions started. 

Mr. Speaker, it would seem to me, 
based upon the material which was 
placed in the Recor of recent date by 
the gentleman from Texas [Mr. Patman] 
and his statements today, that they have 
plenty of information today in connec- 
tion with this problem although they 
state that the purpose of the trip is to 
get more information and confirm what 
information they now have. However, in 
my opinion, what they really need to do 
is to get together with representatives of 
the Department of Defense and work in 
cooperation with the Armed Services 
Committee under which the jurisdiction 
of the military services falls. 

They are the ones that have inves- 
tigative jurisdiction of this. Then get 
the two committees together, and tell 
the Department of Defense to stop these 
sharp practices of these organizations, 
do not let them wheel and deal with 
the servicemen, and set up the neces- 
sary credit unions over there which they 
feel they should have to give service to 
the veterans. 

So from the information, as set forth 
in the REcorp, it seems to me that they 
are asking a little too much at this time 
to send eight Members on this round 
trip around the world to get a little more 
information, or evidence, to substantiate 
what they already know is a fact. I 
believe this resolution does step on the 
toes of the armed services; that is 
another reason why I am opposed to 
this particular resolution. 

Mr. Speaker, how much time have I 
consumed? 

The SPEAKER pro tempore (Mr. 
ZABLOCKI). The gentleman from Cali- 
fornia has consumed 11 minutes. 

Mr. PATMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. SMITH of California. I yield to 
the gentleman from Texas. 

Mr. PATMAN. I thank the gentleman 
for yielding. 

Concerning that which the gentleman 
from California mentioned, we have the 
same information on Germany but we 
could not do a thing about it until we 
sent somebody over there to help them, 
and that is exactly what we want to do 
in the other countries as well. We have 
information, but we have to send people 
there to each country to implement it 
with the country involved. 

Mr. SMITH of California. I am sorry, 
but I cannot yield to the gentleman 
from Texas for a statement. 

Mr. PATMAN. I am going to ask the 
gentleman about these other things the 
gentleman brought up. 

The SPEAKER pro tempore. The time 
of the gentleman from California has 
expired. 

Mr. PATMAN. I do not believe the 
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information the gentleman gave is 
exactly correct. 

The SPEAKER pro tempore. Does the 
gentleman from California yield him- 
self additional time? 

Mr. SMITH of California. Mr. Speaker, 
I do not know how much time I am 
going to have to use on my side. May I 
ask the gentleman from Missouri if I 
should get stuck on time, does the gentle- 
man from Missouri have any time so that 
the gentleman from Texas can make a 
speech? 

Mr. BOLLING. If the gentleman from 
Texas [Mr. PATMAN] desires the gentle- 
man from California [Mr. SMITH] to 
yield, I will yield the gentleman from 
California the time the gentleman from 
Texas consumes. 

Mr. SMITH of California. I thank the 
gentleman. 

Mr. PATMAN. Will the gentleman 
yield to me under those circumstances? 

Mr. SMITH of California. I yield to 
the gentleman from Texas. 

Mr. PATMAN. As to the counterpart 
funds, we have done this before, we have 
gotten the lira from Italy and translated 
it into rubles in Russia, and we do that 
all the time, and this is restricted to 
counterpart funds and the counterpart 
funds, I believe the gentleman will find, 
are much larger in amount than he has 
indicated. 

Furthermore, we will not travel under 
this resolution unless we do it with coun- 
terpart funds. 

Second, is the number of people neces- 
sary to travel, and we are restricting it 
to eight, and two employees. And that 
is for the whole world, that is for 
Europe, and that is also for Japan and 
Vietnam. And that is where the worst 
offenders are, in Vietnam, And in no case 
will it be over eight people, and in fact 
it will be probably two, not over three, 
will go to one place, and probably two, 
or not over three, will go to another place. 

Further, it is a difficult matter to get 
Members to go to these places. I do not 
want to go, and I am not going to go 
unless it is absolutely necessary. I do not 
want to go. It is hard work and takes a lot 
of time. But in order to do a good job 
for the servicemen, someone has got to 
sacrifice. 

And I believe if the gentleman will re- 
consider this matter, when he has been 
fair enough in boasting about the good 
job that the credit unions have done in 
Germany, and they have done an excel- 
lent job, and everybody there is so well 
pleased that they are saving the veterans 
all kinds of money, and we are trying to 
implement it in other countries, to do 
exactly what the gentleman boasted 
about the credit unions doing in Ger- 
many, but we cannot do it in these other 
countries unless we can send people who 
will personally confer with the countries 
involved, and the people in charge of the 
large number of troops that are sta- 
tioned there. 

The SPEAKER pro tempore. The time 
of the gentleman has again expired. 

Mr. SMITH of California. I yield my- 
self 1 more minute. 

How much time has the gentleman 
from Texas consumed? 

The SPEAKER pro tempore. The gen- 
tleman from Texas has consumed 2 min- 
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utes of the time of the gentleman from 
Missouri. Does the gentleman from Cali- 
fornia desire to yield time to himself? 

Mr. SMITH of California. I yield my- 
self 1 more minute. 

As I said, I am not complaining here 
about the counterpart funds or the 
money. I simply want to bring that to 
the attention of the House, and as the 
gentleman states, I think he confirms my 
position that they have the information. 
What they need to do is to tell the De- 
partment of Defense what they should 
do to straighten it out. 

The gentleman stated further that we 
may only send two here or two there—or 
two here—well, if that is what they are 
going to do, bring it to the Committee 
on Rules and I will support it and I will 
come to the floor of the House and sup- 
port the resolution. This is a blanket res- 
olution to send eight people around the 
world. 

Mr. PATMAN. Mr. Speaker, if the gen- 
tleman will yield, let me remind the gen- 
tleman that we do not know who will go. 

Mr. SMITH of California. Then find 
out who is going to go and come and tell 
this committee. Do not ask us to support 
this blanket resolution that we do not 
know anything about. 

Mr. PATMAN. They have to go at the 
time when they can leave here—they just 
cannot leave any time. 

Mr. SMITH of California. I know that 
is true. We do not know who will go and 
when they will go. They may go 1 week 
from today or 2 or 3 weeks from today or 
in June. It can be a week or 3 weeks, or 
it can be months. That is what I object 
to. They will be going to places that we 
do not know—tell us what you have in 
mind and who is going to go and you 
will find I will be right here on the floor 
supporting this as I have in the past. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. BOLLING. Mr. Speaker, I yield 5 
minutes to the gentleman from Hawaii 
(Mr. Matsunaca.] 

Mr. MATSUNAGA. Mr. Speaker, I rise 
in support of House Resolution 1093 and 
in its support I would like to read an edi- 
torial which was aired over station 
KHOU-TV, channel 11 of Houston, Tex., 
on May 21, 1968, as follows: 

When American G.I.’s are sent overseas 
whether to Viet Nam or Paris. . they 
enter a jungle—one which should be 
defoliated. 

It is a jungle of finance which military 
leaders are accused of helping to grow, in- 
stead of fighting against. 

The charge comes from Congressman 
Wright Patman of Texas, who has revealed 
some astonishing things about what our 
servicemen are going through. For example, 
finance firms—approved by the top brass of 
the military establishment—allegedly are 
using fake bids on repossessed cars so they 
can make extra profits on them . . . double- 
charging on insurance which sometimes 
doesn't even exist . . charging 100 per cent 
interest on two-year loans .. and then 
setting up payments so close to payday that 
the G.I.’s can’t possibly get their payments 
back to the States in time to avoid penalty 
fees which go beyond that 100 per cent 
interest. 

Congressman Patman has charged other 
chicanery . . . including Defense Depart- 
ment approval of one questionable firm in 
which eight of the twelve Board seats are 
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held by retired admirals and generals 
and another in which a company, kicked off 
Naval bases for unscrupulous practices, 
merely changed its name and was welcomed 
back, 

According to the records of this Congress- 
man’s Committee, the cost of these overseas 
bandits is an unnecessary $50 million a year 
out of servicemen’s pockets .. . and he says 
that if the services don’t take quick steps to 
protect their men, Congress will. 

We suggest that since his Committee has 
worked on this for three years, he should wait 
no longer .. . but should take a page from 
the books of one of those firms and give the 
Defense Department as long to act as they 
give servicemen to pay. 


Mr. Speaker, this editorial gives a 
strong indication that investigatory trips 
such as that which is here proposed 
would have public support. 

Mr. Speaker, House Resolution 1093 
should be approved, for it would author- 
ize a congressional investigation too long 
delayed. 

Mr. BOLLING. Mr. Speaker, I yield 
5 minutes to the gentleman from Illi- 
nois [Mr. ANNUNZIO]. 

Mr. ANNUNZIO. Mr. Speaker, I came 
to the Congress in January of 1965, and 
at that time I was assigned to the Sub- 
committee on Domestic Finance, which 
had authority to investigate sharp prac- 
tices by finance companies having deal- 
ings with servicemen. Many of you will 
recall that on two different occasions I 
took a special order to bring to your at- 
tention this multimillion-dollar juice 
racket that was being operated in camps 
throughout the entire world. 

I rise in support of this resolution and 
call upon my colleagues in the House to 
consider that when men and women are 
dying for the free enterprise system 
throughout the entire world, the least we 
can do is to protect them from racke- 
teers operating in the free enterprise 
system. 

The only reason we have credit unions 
in Europe is because of the trip we made 
in 1965, when we had no credit unions in 
these camps. We conducted hearings in 
these camps, and when we called to the 
attention of the commanding officers of 
these camps throughout Europe the 
racket that was going on right under 
their noses. 

In one camp, in Spain, the general did 
not know that servicemen were buying 
automobiles until we revealed there was 
over $1 million per year in purchases of 
automobiles at his installation and these 
boys were spending 30, 40, and 50 percent 
in interest charges. 

Mr. Speaker, during the 89th Congress, 
I was a member not only of the subcom- 
mittee that visited the military installa- 
tions in Europe but also took part in the 
hearings held in Newark, chaired by the 
able and distinguished gentleman from 
New Jersey [Mr. MrinisH]. These hear- 
ings delved into the credit problems of 
servicemen and also, for the first time, 
uncovered a group of auto frauds that 
were being perpetrated against our serv- 
icemen. 

At that time, I warned the military 
services of what was being done to our 
boys in uniform and asked that they take 
action to prevent the further bilking of 
our servicemen. I named the companies 
that were involved and asked that they 
immediately be investigated and that 
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if the charges were true that they be 
placed off limits. 

Months passed and no action was taken 
by the military services. It was not until 
the car companies had bilked the serv- 
icemen out of every dime they could get 
that the military finally took action but 
by then it was too late. If the services 
had acted promptly when I exposed this 
vicious racket in August of 1966, untold 
thousands of dollars of servicemens’ 
funds could have been saved. 

Because the military has refused to act, 
very shortly, hopefully in the next week 
or 10 days, I will introduce a bill for the 
relief of those servicemen who were 
bilked by the three fraudulent automo- 
bile brokers: Federal Automotive Serv- 
ices, Navy Auto Sales, and Universal 
Auto Sales. I know that many Members 
have received letters from servicemen 
asking what can be done about getting 
their money back. Quite frankly, the only 
hope of returning the funds is through 
a private claim bill. The individuals in- 
volved in the swindles have disappeared 
and even when the Committee was able 
to locate one of the individuals involved, 
the military took no action to either con- 
tact the individual or bring charges 
against him. 

I have received a list of the servicemen 
who have been bilked by the automobile 
companies which will constitute the basis 
of the legislation. It is expected that the 
total amount involved will be several 
hundred thousand dollars. 

This is not the first time that the Do- 
mestic Finance Subcommittee, of which 
I am a member, has been involved in re- 
turning funds to servicemen. During the 
subcommittee’s investigation of military 
frauds, we learned of a bank in suburban 
Washington that was holding nearly 
$100,000 of funds belonging to service- 
men and the servicemen were unaware 
that the money belonged to them. The 
bank made virtually no attempt to find 
the servicemen. This money was accumu- 
lated in the bank because servicemen, in 
making out allotments to repay a loan, 
did not stop the allotment in time after 
the final payment and additional funds 
were received by the bank. In other cases, 
servicemen unwittingly made allotments 
in amounts greater than their loan re- 
payments but were never told that the 
excess funds were being kept by the bank. 

When the subcommittee learned of 
this nearly $100,000, we enlisted the aid 
of the Department of Defense and, as 
has been pointed out before, all of the 
money was returned to its rightful own- 
ers—the servicemen. Some of the cases 
involved had a human interest element. 
For instance, one sailor who had nearly 
$500 coming to him was a crew member 
on a Polaris submarine that would be 
submerged for 90 days and because of 
military regulations, this individual could 
not be notified of his windfall until the 
submarine surfaced. 

The bill that I plan to introduce is not 
in the normal vein and perhaps there are 
some who might argue why the Govern- 
ment should get involved in paying this 
claim, but let me say quite candidly that 
since the military services knew of the 
operations of these companies and, in 
some cases, allowed the companies to 
operate on military installations and 
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vessels, it is quite clear that the US. 
Government does have an obligation. In 
one well publicized case, which Chair- 
man Parman brought out again on the 
floor of the House on May 10, the mili- 
tary received 2 percent of the profits of 
one of the fraudulent car dealers. 

One of the purposes of House Resolu- 
tion 1093 is to make certain that the 
military is not taking part in any further 
fraudulent financing schemes and that 
every serviceman who is entitled to be 
included in my bill will have that op- 
portunity. I personally will see to this in 
conjunction with the investigation. 

Mr. CAHILL. Mr. Speaker, will the 
gentleman yield? 

Mr. ANNUNZIO. I yield to the gen- 
tleman from New Jersey. 

Mr. CAHILL. Is there not a violation 
of the Federal law? Is there not involved 
a law under which those people could be 
prosecuted? 

Mr. ANNUNZIO. In answer to the gen- 
tleman from New Jersey, I would like to 
say that we have no jurisdiction, as far 
as Federal law is concerned, in foreign 
countries. As far as our own country is 
concerned, we have called this practice 
to the attention of the Attorney General. 
We have called it to the attention of the 
Defense Department. After many 
months, I point out to you, of fighting 
with the Defense Department, we finally 
got them to establish credit unions in 
Europe. 

Mr. CAHILL. If there is no way under 
which we can prosecute outside the 
United States for a violation of Federal 
law, what action has been taken con- 
cerning the generals and the command- 
ers of the installations where these prac- 
tices are permitted to take place? 

Mr. ANNUNZIO. After calling this to 
the attention of the generals, we finally 
got credit unions established. 

Mr. CAHILL. What happened to the 
generals and other commnading officers 
who permitted it in the first place? 

Mr. ANNUNZIO. As a member of the 
committee, I was not interested in what 
was happening to the generals. I was in- 
terested in what was happening to the 
servicemen who were being overcharged. 
The responsibility for the generals be- 
longs to the Defense Department, and 
we called it to their attention. 

Mr. CAHILL. Mr. Speaker, were these 
practices and violations called to the at- 
tention of the Armed Services Commit- 
tee of the House of Representatives? 

Mr. ANNUNZIO. Mr. Speaker, I would 
like to point out for the attention of the 
gentleman, one Washington based com- 
pany was doing $50 million a year in 
business, and it was called to the atten- 
tion of the Defense Department. 

The chairman of the board was a re- 
tired general and we used every means 
we could to bring it to the attention of 
the Department. 

Mr. WOLFF. Mr. Speaker, if the gen- 
tleman will yield, in answer to the ques- 
tion, I do not know what happened in 
this particular case, but the commanding 
officers do not have any jurisdiction over 
what happens outside their base. These 
phony finance companies do not come in 
onto the base. Therefore, the command- 
ing officer has no jurisdiction. There are 
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many of these finance companies that 
are advertising in publications like the 
Army Times, which is not an official pub- 
lication, yet these loan sharks do come 
5 the base through media such as 

However, so far as the military are 
concerned, they do not have any juris- 
diction over this whatsoever. Many of 
these finance companies, on a domestic 
basis, operate under State laws and the 
States involved do not have usury laws, 
therefor they are in no way limited and 
can fleece the servicemen at will. 

Mr. ANNUNZIO. Mr. Speaker, I 
thank the gentleman from New York for 
his contribution. 

Mr. GROSS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ANNUNZIO. I yield to the gentle- 
man from Iowa. 

Mr. GROSS. Mr. Speaker, the gentle- 
man seems to have plenty of evidence 
that legislation is needed. Why not bring 
on the legislation instead of asking us to 
send eight members gallivanting around 
the world? 

Mr. ANNUNZIO. The evidence I have 
here I am planning to use to introduce 
in the Congress as a claim bill because 
I believe the Government owes these boys 
this money. I point out to the gentleman 
that the other companies we exposed, 
because of the work of our committee, 
are no longer in business. They have 
been put out of business because I asked 
the Department of Defense to put these 
companies off limits. I assure the gen- 
tleman, it took me 6 months to move 
the Defense Department to put these 
companies off limits. And they did it only 
after the companies were out of business. 

Mr. GROSS. That is just fine, but why 
not drop the resolution right where it is; 
forget about it, and save some money? 

Mr. SMITH of California. Mr. Speaker, 
I yield to the gentleman from Virginia 
(Mr. BROYHILL] such time as he may 
consume, 

PREVENTION OF MOLOTOV COCKTAILS 


(By unanimous consent, Mr. BRoyHILL 
of Virginia was allowed to speak out of 
order.) 

Mr. BROYHILL of Virginia. Mr. 
Speaker, because of the threat of riots 
and the upsurge of arsonists using Mol- 
otov cocktails, the District of Columbia 
government late last year prepared a 
draft of a law designed to cope with the 
possibility of Molotov cocktails being 
used here in the Nation’s Capital. The 
draft bill was completed and forwarded 
to the Bureau of the Budget for final 
approval. Inexplicably the bill was still- 
born somewhere in the bureaucracy. 
According to District authorities, there 
is no law in the District of Columbia at 
the present time specifically dealing with 
fire bombs, fire torches, or Molotov 
cocktails. 

Mr. Speaker, needless to say, such a 
law should long ago have been on the 
books ready to deal with the fire-loving 
thugs who travel in the wake of riots and 
looting. The local news media carried 
stories during the recent riots that per- 
sons were arrested with Molotov cocktails 
in their possession. Yet there is no law 
in the District to deal with such posses- 
sion. The Arson Statute of the District 
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Code is totally inadequate to cope with 
this critical problem. 

As I see it, a person could stroll down 
Pennsylvania Avenue in front of the 
White House with a Molotov cocktail in 
either hand and yet would be immune 
from arrest. Until he lit the fuse and 
actually threw the cocktail against a 
building, he violated no law of the Dis- 
trict of Columbia. 

The bill which I shall introduce today 
will prohibit the possession, manufac- 
ture, use, or transfer in the District of 
Columbia of any fire bomb, fire torch, 
Molotov cocktail, or any other flammable, 
explosive, or combustible material or 
substance. I repeat, at the present time 
there is absolutely no law in the Dis- 
trict of Columbia specifically dealing 
with fire bombs, fire torches, or Molotov 
cocktails. 

My bill would make it a crime for any 
person in the District of Columbia to 
possess any flammable, explosive or com- 
bustible material or substance with in- 
tent to willfully and maliciously use such 
material or substance to set fire to or to 
burn any building or other property. 

Violators of the law would be punished 
by a fine not exceeding $10,000, imprison- 
ment for not less than 5 years nor more 
than 15 years, or both, 

Mr. Speaker, in view of the incredibly 
alarming climate that prevails in our 
Nation’s Capital, especially with the in- 
creased incidence of fire bombing, it is 
absolutely impossible for me to conceive 
why the District of Columbia govern- 
ment or the Bureau of the Budget or the 
Justice Department has allowed legisla- 
tion of this type to gather cobwebs while 
Washington, D.C., is threatened at this 
very moment with conflagration by thugs 
armed with Molotov cocktails. Yet these 
same felons have very little to fear simply 
because the statutes are not adequate 
to meet the threat. 

Mr. Speaker, I charge that the admin- 
istration has been totally derelict in 
2 its responsibilities at this critical 
time. 

Mr. SMITH of California. Mr. Speak- 
er, I yield to the gentleman from New 
Jersey [Mr. WipNALL] such time as he 
may consume. 

Mr. WIDNALL. Mr. Speaker, I want 
to take this opportunity briefly to dis- 
cuss the increasingly important role of 
the House Banking and Currency Com- 
mittee with regard to matters affecting 
international finance and development. 
Recently our committee was denied trav- 
el authority to attend two very important 
annual meetings of the Asian Develop- 
ment Bank and the Inter-American De- 
velopment Bank. 

Speaking personally, I have no specific 
plans to travel on the authority proposed 
in the resolution being considered today. 

In recent years the annual level of 
US. bilateral grant and loan assistance 
through foreign aid programs has been 
on a sharp decline. Meanwhile, the level 
of assistance provided by the United 
States through multilateral lending in- 
stitutions has increased. When one re- 
moves Public Law 480, administrative 
costs, and military support assistance 
from our bilateral aid programs, one 
quickly realizes that the current level of 
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bilateral grant and loan assistance has 
been reduced to approximately $1.2 bil- 
lion per year. 

On the other hand, total U.S. sub- 
scriptions to such international institu- 
tions as the International Monetary 
Fund, the World Bank, the International 
Development Association, the Interna- 
tional Finance Corporation, the Asian 
Development Bank, and the Inter-Ameri- 
can Development Bank currently are in 
excess of $14.3 billion. It is difficult, if not 
impossible, to compute an annual outlay 
figure resulting from U.S. subscriptions 
to these institutions because of the roll- 
over effect caused by repayments of past 
loans. Nevertheless, I am confident that 
the institutions over which our commit- 
tee has legislative jurisdiction currently 
are providing nearly as much or more 
development assistance to foreign na- 
tions than are our bilateral foreign aid 
grant and loan programs over which 
other committees have jurisdiction. 

While multilateral lending programs 
have certain advantages over bilateral 
grant programs—such as reduced U.S. 
share and more effective program ad- 
ministration—they do present a rather 
unique problem to Congress. For one, 
the traditional oversight role of Congress 
in connection with these multilateral 
programs becomes a very delicate propo- 
sition. In return for sharing the burden 
with other contributor nations to multi- 
lateral lending institutions, the degree 
of unilateral control by our Government 
over administration of these programs 
correspondingly is reduced. 

For instance, we cannot bring before 
our committee direct testimony from 
those who actually administer multilat- 
eral lending programs, for if the U.S. 
Congress had this privilege, every other 
contributor country correspondingly 
could insist upon such direct testimony. 

Instead, we must depend more heavily 
on a broad knowledge and working 
acquaintance with the approaches being 
taken by these institutions. It is also 
essential that we maintain a close 
personal relationship with those who 
administer these multilateral lending in- 
stitutions. Whatever influence we might 
have—other than recommending to the 
House that we cut off or reduce U.S. 
contributions—largely is dependent 
upon the respect these people have for 
our knowledge, attitudes, and opinions. 
Keep in mind, in most instances those 
to whom I refer are foreign professional 
employees of these institutions. Indeed, 
it is precisely because we do not have 
traditional oversight functions that 
members of the Committee on Banking 
and Currency must become more ex- 
pert in the field of international finance 
and development than we are at present. 
I might say at this point that our expe- 
rience with multilateral development as- 
sistance thus far has been very encourag- 
ing, and I suspect that the degree of 
waste and mismanagement is less than 
that which we have recently experienced 
with our bilateral assistance programs. 

All this is not to say, however, that 
our more limited and distant role nec- 
essarily reduces our influence over multi- 
lateral lending institutions. For instance, 
as a direct result of previous committee 
trips and recommendations the Inter- 
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American Development Bank has been 
emphasizing agricultural development in 
its lending policies far more than had 
previously been the case. Also resulting 
from recent firsthand observation by the 
committee, both the Asian Development 
Bank and the Inter-American Develop- 
ment Bank have been made conscious 
of congressional displeasure with the po- 
tentially serious balance-of-payments 
impact of multilateral lending programs. 
In this regard, both institutions have sig- 
nificantly tied“ their lending programs 
to U.S. exports and have increased their 
borrowing in foreign capital markets. 

Our committee also has jurisdiction 
over the Export-Import Bank and im- 
plementation of the Export Control Act. 
In this connection, we have day to day 
legislative concern with East-West trade 
as well as economic developments in the 
Iron Curtain countries. 

Following a trip in December of 1966, 
it was a report by one of our subcom- 
mittees which first predicted the current 
political upheavals in Czechoslovakia re- 
sulting from their far-reaching eco- 
nomic reforms. In that same report it was 
further predicted that what has already 
occurred in Czechoslovakia is likely to 
occur in Hungary. Keeping in close touch 
with the rapidly developing situation in 
Eastern Europe is a vital concern to our 
committee because of our legislative 
jurisdiction over the International Mone- 
tary Fund, the Export-Import Bank and 
the Export Control Act. Other commit- 
tees may have an academic interest in 
East-West trade, but it is our commit- 
tee that has jurisdiction over the insti- 
tutions and statutes that can shape the 
U.S. response to developments in Eastern 
Europe. 

In connection with our legislative 
responsibilities involving the Interna- 
tional Monetary Fund, it is equally im- 
portant for members of our committee to 
be acquainted with those individuals re- 
sponsible for making decisions such as 
those which have been recently an- 
nounced in connection with gold. Two 
years ago, a group from our committee 
made it a point to discuss on a very con- 
fidential and firsthand basis our bal- 
ance-of-payments problems with the 
leading European central bankers. Any 
conversations such as these must, of 
course, be on a highly confidential and 
informal basis. Nevertheless, if our com- 
mittee is to function as it should we must 
establish and maintain these close per- 
sonal contacts in order to have a full 
grasp of the rapid developments that 
have been occurring on the internation- 
al monetary front. In the future, such 
relationships should not and must not 
be the exclusive concern of the Execu- 
tive Branch, the Federal Reserve Board 
and private bankers. 

During the past 2 years, another group 
within our committee has been vitally 
concerned with credit facilities available 
to American servicemen throughout the 
world. A very serious situation developed 
which involved American GI's purchas- 
ing automobiles overseas. There was 
widespread evidence that credit facilities 
on U.S. military bases both here and 
abroad were totally inadequate, and that 
military commanders were altogether 
too lenient in permitting credit sales to 
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occur on their installations. Entirely as 
a result of recommendations of our com- 
mittee, some corrective measures have 
been taken by the Secretary of Defense 
both here and abroad. Much more, 
however, remains to be done. 

Mr. Speaker, I support House Resolu- 
tion 1093. 

Mr. BOLLING. Mr. Speaker, I yield 5 
minutes to the gentleman from Califor- 
nia [Mr. REES]. 

Mr. REES. Mr. Speaker, I really had 
not planned to speak on this travel reso- 
lution, but I was downstairs having lunch 
with my wife, entertaining four wounded 
marines from Bethesda Naval Hospital, 
who were wanting to look at their Capi- 
tol and see Congress in action and find 
out about their Government. 

I mentioned that Congress was dis- 
cussing a travel resolution to send some 
members of the Banking and Currency 
Committee to various bases where we 
have American troops, to look at the 
problem of American troops being sold 
automobiles, or whatever it might be, 
and then coming home and finding what 
they bought was really not what they 
thought they were buying, or coming 
home and finding out they had been pay- 
ing interest on something they did not 
actually have. 

They said, “We certainly hope you do 
something about it,” because two of them 
out of the four had adverse personal ex- 
periences. 

One said, My buddy bought this car. 
He paid something like $4,000 on an in- 
stallment contract.” This is a 6-percent 
contract where you are really paying 11 
percent interest. By the time he got 
home, he found he did not have that car 
that he thought he had, it was a differ- 
ent car. Of course he had been paying in- 
terest for a year on something he did not 
have to begin with, and since he was al- 
ready a year into a 2-year contract, 
there was not much he could do. So he 
took the car and he got gypped. 

I talked to another marine. He said, 
“I could not sign a contract,” even 
though he is a Purple Heart veteran, be- 
cause I was not 18 yet, but thank good- 
ness Danang got hit by the Vietcong and 
all the salesmen had to get out and go 
back to Saigon to find safety.” 

For a while at Danang, when the VC 
were attacking, these piranha were not 
able to feed on our servicemen. 

There are a lot of problems in this 
area of overseas to our servicemen. 

Actually, what are the services doing to 
regulate those individuals who come into 
military areas to sell to servicemen, to 
make sure they are bona fide salesmen? 
What are they doing to set up basic 
criteria on installment contracts? Are 
they informing those servicemen that 
those servicemen can put their money in 
a credit union or a bank and earn 6-per- 
cent interest and then, when they get 
home, take that money with their in- 
terest earned and go out to buy an 
automobile? 

What is the legal problem on a sales 
contract signed in a foreign country, 
when a person actually takes possession, 
let us say, in New Jersey or California or 
dh York or wherever his home might 
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There are a tremendous number of 
questions we have to look at. 

The Committee on Banking and Cur- 
rency is a committee which has done an 
excellent job in the credit field. I know 
the chairman of the committee has dis- 
cussed the work which was accomplished 
in the area of credit unions. Credit unions 
did not exist in the services. The service- 
man usually went out to people who 
charged usurious interest, and they got 
into trouble. Now we have a very strong 
credit union movement in the armed 
services. This was an accomplishment of 
the Banking Committee. 

I believe if we can go further, in the 
spirit of the bill passed yesterday on 
truth in lending, if we can give to our 
servicemen throughout this world a little 
of the benefit of the statute we passed 
yesterday, it will be a benefit to the tax- 
payers to have the members of the Com- 
mittee on Banking and Currency travel 
to our overseas bases to see what actually 
is happening to the servicemen in the 
area of consumer purchases, to see that 
they are not being bilked by being 
charged interest on something they do 
not have. 

Mr. CAHILL. Mr. Speaker, will the 
gentleman yield? 

Mr. REES. I yield to the gentleman 
from New Jersey. 

Mr. CAHILL. I believe it is certainly 
fair to say that all Members of Congress 
on both sides of the aisle are vitally in- 
terested in the welfare of the servicemen 
and insuring that the things the gentle- 
man describes do not happen. 

I do not believe any of us is opposed in 
principle to Members of the Banking and 
Currency Committee personally making 
an investigation. 

I believe that many of us, however, 
question the capacity of even the learned 
members of the committee, eight in num- 
ber, and two staff members to undertake 
what seems to me to be a tremendously 
difficult and comprehensive undertaking. 

The SPEAKER pro tempore. The time 
of the gentleman from California has 
expired. 

Mr. BOLLING. Mr. Speaker, I yield the 
gentleman 2 additional minutes. 

Mr. CAHILL. Why would it not be bet- 
ter to refer this entire matter to G-2, to 
Army Intelligence, who are equipped to 
act, and to have them or some other in- 
vestigative arm of the Government find 
out who is responsible in the first in- 
stance for permitting these violations to 
take place? Would that not be a better 
answer? 

Mr. REES. The reason why we have a 
legislative branch of Government is that 
at times we do not get all the informa- 
tion from G-2 we need to draft legisla- 
tion. If we waited for G-2 to do some- 
thing about credit unions for servicemen 
I do not believe we would have credit 
unions now. 

I believe the legislative branch of the 
Government should seek out the facts, 
and then to draft legislation. I do not 
believe we should rely exclusively on G-2 
to come in to give us their opinions and 
then say, “All this is unfortunately the 
situation; therefore we will write a bill.” 

Mr. CAHILL. I do not comprehend why 
it would be necessary to write legisla- 
tion to stop the practices the gentleman 
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is describing. All the commanding officer 
has to do is order them off the base. We 
do not need legislation to do that. 

Mr. REES. Sometimes the command- 
ing officer, or the officer in command of a 
whole theater such as Europe or Viet- 
nam, needs some specific advice from a 
committee which is expert in its field. 
Remember that this committee has just 
passed a truth-in-lending bill. 

I believe this Congress knows more 
about the problem of consumer finances 
than a theater commander of Europe or 
Asia, or wherever the area might be. This 
is our duty as the Congress of the United 
States. 

Mr. WYDLER. Mr. Speaker, will the 
gentleman yield to me? 

Mr. REES. I yield to the gentleman 
from New York. 

Mr. WYDLER. I have been impressed 
by your statement and the other state- 
ments made here today that our service- 
men need some protection, but I would 
say that the situation calls for action. 
I do not think we should be investigat- 
ing now. I think we should be legislating 
and I think we should be legislating now. 
I think the Committee on Banking and 
Currency and its chairman could do us 
a great favor by giving us the necessary 
legislation so that we could vote on it 
and protect the servicemen at the pres- 
ent time. 

Mr. REES. We have already accom- 
plished a great deal with credit unions. 
I hope you do not leave us like the blind 
man trying to feel the elephant. I think 
we have to go out and find out exactly 
what the situation is so we can obtain 
the information we need to draft intel- 
ligent legislation. 

Mr. MINISH. Mr. Speaker, during the 
89th Congress, I was chairman of a spe- 
cial subcommittee that visited the major 
military installations in Europe to study 
the credit problems of our servicemen. 

Let me assure you that it was no 
junket. We worked from early in the 
morning until late in the evening and 
visited every major military installation 
in Europe. The entire delegation spent 
only $12,443.16 including transportation, 
all of which were counterpart funds and 
did not cost the taxpayers a single cent. 
As a result of the committee's trip and 
the outstanding work done by Chairman 
PATMAN, we now have six unions operat- 
ing on military installations in Germany. 
In the brief time that these credit unions 
have been in operation, they have lent 
servicemen nearly $4 million and all at 
reasonable interest rates. Thus, for an 
investment of a little more than $12,000, 
none of which was charged to the tax- 
payers, we have been able to help our 
servicemen escape the clutches of the 
loan sharks to the tune of nearly $4 mil- 
lion. By any system of accounting, I 
would say this is an excellent deal. Not 
only must the savings to the serviceman 
be considered but also the impact on our 
balance of payments. If the serviceman 
borrows money from one of the finance 
companies overseas that is incorporated 
under the laws of the foreign country, 
his repayments are channeled back into 
a foreign corporation, thus hurting our 
balance of payments. However, if he bor- 
rows from an American credit union 
which is a suboffice of a military credit 
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union in the United States, his repay- 
ments return to the United States, thus 
helping our balance of payments. 

There are many benefits contained in 
House Resolution 1093 and because of 
this, I urge all Members to vote for it. 

Mr. FEIGHAN. Mr. Speaker, I join 
with my colleagues in strongly urging 
passage of House Resolution 1093, to au- 
thorize the House Banking and Currency 
Committee to investigate the vicious 
practice of defrauding our servicemen. 

This is a most necessary investigation 
and no time should be lost in getting it 
underway. 

The situation first came to my atten- 
tion early last year when one of my con- 
stituents, James T. Trepka, asked for as- 
sistance to secure the return of $2,000 of 
which he was defrauded as purchase 
money involved in the sale of a Volks- 
wagen by a representative of Navy Auto 
Sales, of Barcelona, Spain. This transac- 
tion took place while he was on active 
duty with the U.S. Navy on board the 
aircraft carrier U.S.S. Saratoga. 

I immediately took the matter up with 
the Department of Defense and learned 
that there were at the that time about 70 
cases of the same nature. 

It grieves me that our servicemen 
should be exposed to this dishonor, these 
men who are sacrificing their very lives 
and who should by comparison be given 
every protection possible. 

While this necessary investigation can 
only lead to corrective measures, it is my 
hope that seme remedy can be found to 
reimburse the servicemen who have been 
cheated prior to this time. 

I understand that my colleague, Con- 
gressman ANNUNZIO, is planning to in- 
troduce a private bill providing payment 
to those who have been bilked by the auto 
sales companies carrying the misnomer 
title of Federal Automotive, Navy Auto, 
and Universal Auto. The introduction of 
this bill appears to be justified on the 
premise that the Military Establishment 
knew that these companies were opera- 
ting fraudulently and refused to take any 
action until it was too late. 

I shall certainly join wholeheartedly 
in my colleague’s efforts to see that this 
bill which I will cosponsor is promptly 
passed. 

Mr. NEDZI. Mr. Speaker, I take this 
opportunity to advise the House that, 
after becoming aware of House Resolu- 
tion 1093, I contacted the Department of 
Defense in an effort to secure their com- 
ments with reference to the said resolu- 
tion. 

In order that the House be more fully 
advised, I am herewith including the re- 
sponse of Maj. Gen. William W. Berg, 
Deputy Assistant Secretary of Defense: 

ASSISTANT SECRETARY OF DEFENSE, 
Washington, D.C., May 16, 1968. 
Hon. Lucren N. NEDZI, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Nepzi: The Department of De- 
fense, in response to your request, submits 
the following information and commentary 
on an item appearing in the Congressional 
Record—House of May 10, 1968, page 12740, 
entitled: Travel Resolution Only Solution to 
Loan Shark Rackets Used Against Service- 
men.” This item was introduced by the Hon- 
orable Wright Patman in support of House 
Resolution 1093. 

The Department of Defense always wel- 
comes Congressional visits to our military 
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installations especially where the purpose is 
to improve the welfare of our service per- 
sonnel, In the instant case, the stated areas 
of concern, credit problems faced by service- 
men and the establishment of credit unions 
at the major military installations, are and 
have been of paramount and continuing in- 
terest to us. 

It is noted that most of the examples cited 
represent incidents occurring in the 1965- 
1966 period. Coincidental with these situa- 
tions and from experiences associated there- 
with, the Department of Defense established 
many practices and procedures to protect 
our military personnel from unethical and 
unscrupulous solicitation. The support of 
Chairman Patman and members of his Com- 
mittee in the development of these policies 
is acknowledged and appreciated. 

In September 1965 we initially published 
our Directive on Personal Commercial Af- 
fairs; in May 1966 we revised this Directive 
which established policies and procedures 
for commercial solicitation on mili in- 
stallations. We note with pride that the 
Standards of Fairness and Full Disclosure 
policies included therein were the first and 
only such policies developed and imple- 
mented by any agency of the Federal Govern- 
ment. From experience gained through this 
Directive many meaningful inputs into 
Truth-in-Lending legislation now before the 
Congress have been developed. This Directive 
cites the policies that the Department of 
Defense neither endorses any company nor 
product, and, although limited to com- 
mercial practices on military installations, 
has been accepted as the standards by many 
merchants doing business off base. 

In October 1966 the Military Departments 
received instructions and guidance from the 
Assistant Secretary of Defense (Manpower) 
relative to specific malpractices of question- 
able concerns engaged in the automobile 
sales programs for overseas returnees and 
named both companies and agents who 
should be prohibited entry to any U.S. mili- 
tary installation for solicitation of any com- 
modity. Since then, through arrangements 
with the four major automobile producers in 
the United States and with the approval of 
the House Armed Services Committee, our 
military personnel have been able to pur- 
chase American automobiles for use overseas 
or for stateside delivery through post ex- 
change outlets at proven savings. This highly 

program offers financing through 
the individual’s personal bank, his credit 
union or any other means of his own option. 
It is also noted that the same four leading 
American automobile manufacturers have 
established an identical sales program in the 
Southeast Asian theatre. Through the co- 
operation of the American automobile manu- 
facturers in this program, the drastic experi- 
ences caused by unscrupulous private auto- 
mobile dealers operating from the economy 
in overseas areas have been minimized. Ad- 
ditionally, the sales volume of American 
automobiles involved presents a positive gain 
by the Department to the gold flow problem. 

Our commercial affairs policies prescribe 
the offering of counsel, both personal affairs 
and legal, to any individual desiring same. 
In life insurance sales this is a mandatory 
provision for enlisted personnel in the lower 
three grades. 

To make credit available at low and com- 
petitive rates, many of our stateside military 
installations provide both commercial bank- 
ing and credit union services. Every effort 
is made to have these facilities offer their 
services to all ranks and grades by judging 
each applicant on his individual merits. The 
continuing expansion of these services be- 
speaks most creditably on their acceptance 
by the military consumer; the Department 
of Defense strongly endorses the credit union 
movement. 

To make credit available at overseas in- 
stallations every effort has been extended to 
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promote the expansion of credit unions. 
Their establishment is subject to the laws 
of the host nation; it took over two years 
for the Department of State to receive ap- 
proval from the Federal Republic of Ger- 
many to open the cited six sub-offices of 
United States based Federal credit unions in 
November 1967. Certain countries have not 
permitted the operation of credit unions. 
Others have indicated permission is avail- 
able but the lack of troop concentration 
and/or the nonexistence of dedicated, quali- 
fied volunteer staff members (the heart of 
any credit union operation) have precluded 
establishment to date. The Department of 
Defense defers to the Bureau of Federal 
Credit Unions on all management decisions 
relative to Federal Credit Unions. We are 
delighted with the initial response to the six 
Federal credit union sub-offices established 
in Germany. 

The Department of Defense recognizes the 
variance of control potentials between solic- 
itation on the military installation and that 
conducted by the individual on the local 
economy. On the military installation we 
can and have developed sound policies to 
protect the serviceman. We rec and 
honor the inherent right of the individual 
serviceman to determine with whom and 
under what conditions he wishes to conduct 
his personal business. We can and will, as 
we did with our pamphlet “Credit—Master 
or Servant” and other educational ap- 
proaches, advise our personnel on the ben- 
efits and penalties of credit. 

Through Department of Defense Directive 
1344.1, Solicitation of Life Insurance on Mil- 
itary Installations, March 3, 1964, firm pro- 
cedures are established for the conduct of 
life insurance business operations. Compa- 
nies desiring to solicit insurance in overseas 
areas are required to undergo an annual ac- 
creditation process to demonstrate sound- 
ness of management and operation. Of 
ninety-two companies currently accredited, 
the majority have been in this program for 
an average of seven years or more. Any life 
insurance company desiring to solicit the 
military market with an overseas sales force 
must undergo this accreditation process to 
receive solicitation privileges on military in- 
stallations and to be eligible for the military 
allotment of pay system. 

‘As noted previously, the Department of 
Defense Standards of Fairness and Full Dis- 
closure requirements announced in our Di- 
rective 1344.7, Personal Commercial Affairs, 
pioneered the Federal approach to Truth-in- 
Lending. This program, developed in 1965- 
1966, in conjunction with Committees of the 
Congress and key individuals from industry, 
represents another positive action of the De- 
partment to protect our service personnel. 
Experience gained over two years by the De- 
partment has been solicited by the Congress 
for consideration in connection with pending 
“Truth-in-Lending” legislation. Specifically, 
we note the contribution of the Department 
to the President’s Committee on Consumer 
Protection, 

In conclusion, the Department of Defense 
notes with pride its progressive approach to 
consumer protection, Through our Personal 
Commercial Affairs Office and the direct re- 
lationship it has with counterparts in the 
Military Departments, the extension of pro- 
tective measures for the military consumer 
remains a prime concern in our daily opera- 
tion. We recognize the validity of past prob- 
lem areas cited and have attempted to pro- 
vide the members of the Congress with all 
facts involved in a timely and forthright 
manner; this will continue to be our policy. 

The opportunity to present this informa- 
tion for your consideration is appreciated. 

Sincerely, 
WI LAX W. BERG, 
Major General, USAF, 
Deputy Assistant Secretary of Defense. 
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Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent that all Members 
have the right to extend their remarks 
and include extraneous matter during the 
debate on this resolution. 

The SPEAKER pro tempore (Mr. 
ZABLOCKI). Is there objection to the re- 
quest of the gentleman from Missouri? 

There was no objection. 

Mr. SMITH of California. Mr. Speaker, 
I yield myself 1 minute. 

Mr. Speaker, I feel that we should do 
everything we can to protect the service- 
man. From all of the information that 
is in the record and the statements that 
have been made here today I am con- 
vinced today that we have that infor- 
mation. We know it is there. We ought 
to pass a sense of Congress resolution or 
something that tells the Department of 
Defense to clean it up. No committee of 
Congress has the authority to investi- 
gate crime. We are not law-enforcement 
officers. If we need some people to go 
over and confirm some more facts, fine, 
but I do not think we will be any better 
off after eight people from the Commit- 
tee on Banking and Currency take this 
trip than we are now. I think we ought to 
have some action now to clean up what 
is going on over there. 

I want to make it clear, I am not 
against the servicemen. I am for them 
100 percent. But I am trying to make 
some sense out of what is going on in this 
particular request for travel. 

Mr. BOLLING. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. Patman]. 

. Mr. PATMAN. Mr. Speaker, in answer 
to the gentleman from California, I would 
like to tell him exactly what we want to 
do. In 1965 we sent the committee to 
West Germany and they were success- 
ful in getting organizations like credit 
unions to serve our servicemen and 
charge them legal rates of interest and 
not rob them of $200 to $500 on financing 
an automobile over and above the legal 
charges. We have information on other 
countries. If we can send our people into 
these countries armed with that infor- 
mation, we can get the same cooperation 
from them, but we cannot get that co- 
operation unless we send people who have 
the knowledge. People who can get an 
agreement out of the company com- 
manders and the commanders of the 
different units where the men are lo- 
cated and also the countries involved. 
We have to deal with them, and we can- 
not do it from a distance but can only 
do it by sending people there. 

Mr. BOLLING. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. SMITH of California. Mr. Speaker, 
I object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Doorkeeper will close the doors, 
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the Sergeant at Arms will notify absent 
Members, and the Clerk will call the 
roll. 

The question was taken; and there 
were—yeas 186, nays 173, not voting 74, 
as follows: 


[Roll No. 150] 
YEAS—186 
Abernethy Fuqua O'Neal, Ga. 
ams Galifianakis Ottinger 
Addabbo Gallagher Passman 
Albert Garmatz Patman 
Annunzio Gathings Patten 
Aspinall Giaimo Pepper 
Ayres Gibbons Perkins 
Barrett Gonzalez 
Bennett Gray Podell 
Bevill Griffin Price, III 
Hagan Pryor 
Blanton Haley Pucinskl 
Blatnik Halpern Randall 
Hanley Rees 
Boland Hansen, Wash. Reuss 
Bolling Hathaway Rhodes, Pa. 
Brademas Hays Rivers 
Brinkley Hechler, W. Va. Rodino 
Brooks Rogers, Colo. 
Brown, Mich. Henderson Ronan 
Broyhill, Va. Hicks Rooney, N.Y. 
Burke, Mass. Holifield Rooney, Pa. 
Burton, Calif. Irwin Rosenthal 
Byrne, Pa. Joelson Rostenkowski 
Cabell Johnson, Calif. Roush 
Cahill Jones, Ala. Roybal 
Casey Karth Ryan 
Clark Kastenmeier St Germain 
Cohelan Kazen St. Onge 
Conyers Kee Shipley 
Corbett Kirwan Sikes 
Cramer Kluczynski Sisk 
Culver Kornegay Slack 
Daddario Kyros Smith, Iowa 
Daniels Latta Staggers 
Delaney Lennon Stanton 
Dent Long, La Steed 
Derwinski Long, Md. Stephens 
Lukens Stuckey 
Dingell M Sullivan 
Donohue Macdonald, Taylor 
* Mass. Thompson, N. J. 
Downing Machen Tiernan 
Dulski Madden Udall 
Eckhardt Mahon Uliman 
Edmondson Mathias, Md. Van Deerlin 
Edwards, Calif, Matsunaga anik 
Eilberg Meeds Vigorito 
Evans, Colo. Meskill Waldie 
Everett Mills Walker 
Evins, Tenn. Minish Whalen 
Pallon Mink White 
Furbstein Monagan Whitener 
Pascell Moore Widnall 
Feighan Moorhead Wiggins 
Fino Morris, N. Mex. Willis 
Fisher Moss Wolff 
Flood Murphy, III Wright 
Foley Murphy, N.Y. Yates 
Fountain Natcher Yo 
Nix Zabłocki 
Friedel O'Hara, III 
Fulton, Tenn. O'Hara, Mich. 
NAYS—173 
Abbitt Clancy Gross 
dair Clawson, Del Grover 
Anderson, ni. Cleveland Gude 
Andrews, Collier Gurney 
N. Dak. Conable Hall 
Arends Conte Hamilton 
Ashbrook Cunningham Hammer- 
Ashmore schmidt 
Baring Davis, Ga. a 
Bates Davis, Wis. Heckler, Mass. 
Battin Dellenback Herlong 
Belcher Devine Horton 
Dickinson Hull 
rn Hunt 
Betts Dowdy Hutchinson 
Biester Duncan Jacobs 
Blackburn Dwyer arman 
Bray Edwards, Ala. Johnson, Pa. 
Brock Erlenborn Jonas 
Broomfield Esch Jones, N.C. 
Brotzman Eshleman Keith 
Brown, Ohio Findley King, N.Y. 
Broyhill, N.C. Flynt Kleppe 
Buchanan Ford, Gerald R. Kupferman 
Burke, Fla. Frelinghuysen Kuykendall 
Bush Fulton, Pa. rå 
Byrnes, Wis. Gardner gen 
Carey Goodell Lipscomb 
Chamberlain Goodling Lloyd 
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McCarthy Pollock Smith, N.Y. 
McClory Price, Tex. Smith, Okla. 
McCloskey Puro Snyder 
McClure Quie Springer 
McCulloch Quillen Stafford 
McDade Railsback Steiger, Ariz. 
McDonald, Rarick Steiger, Wis. 

Mich. Reid, Til Taft 
McEwen Reid, N.Y. Talcott 
Mailliard Reifel Teague, Calif. 
Marsh Reinecke Teague, Tex 

in Rhodes, Ariz. Thompson, Ga. 
Mathias, Calif. Riegle Thomson, Wis 
May Roberts Tuck 
Mayne Robison Utt 
Michel Rogers, Fla. Wampler 
Miller, Ohio th Watkins 
Mi Roudebush Watson 
Montgomery Rumsfeld Whalley 
Morse, Mass. Ruppe Whitten 
Mosher Sandman Williams, Pa. 
Myers Satterfield Wilson, Bob 
Nedzi Saylor Winn 
Nichols Schadeberg Wyatt 
O’Konski Scherle Wydler 
Pelly Schneebeli Wylie 
Pettis Schwengel Wyman 
Pike Scott Zion 
Pirnie Skubitz Zwach 
Poff Smith, Calif 
NOT VOTING—74 

Anderson, Gettys McMillan 

Tenn. Gilbert MacGregor 
Andrews, Ala. Green, Oreg. Miller, Calif. 
Ashley Green, Pa. Mize 
Bolton Griffiths Morgan 
Bow Gubser Morton 
Brasco Halleck Nelsen 
Brown, Calif. Hanna Olsen 
Burleson Hansen, Idaho O'Neill, Mass. 
Burton, Utah Hardy Philbin 
Button Harrison Pickle 
Carter Harvey Pool 
Cederberg Hawkins Resnick 
Celler Hébert Scheuer 
Clausen, Holland Schweiker 

Don H. Hosmer Selden 
Colmer Howard Shriver 
Corman Hungate Stratton 
Cowger Ichord Stubblefield 
Dawson Jones, Mo Tenzer 
de la Garza Tunney 
Denney Kelly Vander Jagt 
Dole King, Calif. Waggonner 
Edwards, La Kyl Watts 

rd, Landrum Wilson, 
William D Leggett Charles H. 


So the resolution was agreed to. 

The Clerk announced the following 
pairs: 

On this vote: 


Mr. Waggonner for, with Mr. Gubser 
against. 

Mr. Hébert for, with Mr. Button against. 

Mr. O'Neill of Massachusetts for, with 
Mr. Carter against. 

Mr. Hungate for, with Mr. Bow against. 

Mr. Stubblefield for, with Mr. Morton 
against. 

Mr. Ashley for, with Mr. Hosmer against. 

Mr. Hawkins for, with Mr. Harrison 
against. 

Mr. Edwards of Louisiana for, with Mr, 
Cederberg against, 

Mr, Miller of California for, with Mr, 
Burton of Utah against. 

Mr. Dawson for, with Mr. Nelsen, against, 

Mr. Anderson of Tennessee for, with Mr. 
Kyl against. 

Mr. Brasco for, with Mr. Hansen of Idaho 
against. 

Mr. Celler for, with Mr. Cowger against. 

Mr. Morgan for, with Mrs. Bolton against. 

Mr. Gilbert for, with Mr, Vander Jagt 
against. 

Mr. Scheuer for, with Mr. Denney against. 


Until further notice: 


Mr. Corman with Mr. Schweiker. 

Mr. King of California, with Mr. Don H. 
Clausen, 

Mr. Selden with Mr. Dole. 

Mrs. Kelly with Mr. Halleck. 

Mr. Philbin with Mr. Shriver. 

Mrs. Griffiths with Mr. MacGregor. 

Mr, Hardy with Mr. Mize. 

Mr. Hanna with Mr. Harvey. 
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Mr. Andrews of Alabama with Mr. de la 


. Colmer with Mr. Gettys. 

Burleson with Mr. Howard. 

Ichord with Mr. Brown of California. 

Landrum with Mr, Olsen. 

McMillan with Mr. Leggett. 

Pool with Mr. Karsten. 

Stratton with Mr. Pickle. 

Tunney with Mr. William D. Ford. 
Mrs. Green of Oregon with Mr. Charles H. 

Wilson. 
Mr. Watts with Mr. Green of Pennsylvania. 
Mr. Tenzer with Mr. Holland. 


Messrs. BUCHANAN and SCHWEN- 
GEL changed their votes from “yea” to 
“nay.” 

The result of the vote was announced 
as above recorded. 

The doors were opened. 
ei motion to reconsider was laid on the 

e. 
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Mr. 
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PROVIDING FOR CONSIDERATION 
OF H.R. 8578, TO AMEND TITLE I 
OF LAND AND WATER CONSERVA- 
TION FUND ACT OF 1965 


Mr. PEPPER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 1170 and ask for its 
immediate consideration. 


The Clerk read the resolution as fol- 

lows: 
H. Res. 1170 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
8578) to amend title I of the Land and Water 
Conservation Fund Act of 1965, and for other 
purposes, After general debate, which shall 
be confined to the bill and shall continue 
not to exceed two hours, to be equally di- 
vided and controlled by the chairman and 
ranking minority member of the Committee 
on Interior and Insular Affairs, the bill shall 
be read for amendment under the five-min- 
ute rule. At the conclusion of the considera- 
tion of the bill for amendment, the Commit- 
tee shall rise and report the bill to the House 
with such amendments as may have been 
adopted, and the previous question shall be 
considered as ordered on the bill and amend- 
ments thereto to final without in- 
tervening motion except one motion to re- 
commit. After the passage of H.R. 8578, the 
Committee on Interior and Insular Affairs 
shall be discharged from the further consid- 
eration of the bill S. 1401, and it shall then 
be in order in the House to move to strike 
out all after the cnacting clause of the said 
Senate bill and to insert in lieu thereof the 
provisions contained in H.R. 8578 as passed 
by the House. 


The SPEAKER pro tempore (Mr. 
HOLIFIELD). The gentleman from Flor- 
ida [Mr. PEPPER] is recognized for 1 
hour. 

Mr. PEPPER. Mr. Speaker, I yield 30 
minutes to the gentleman from Califor- 
nia [Mr. SMITH] and yield myself such 
time as I shall consume. 

Mr. Speaker, House Resolution 1170 
provides an open rule with two hours of 
general debate for consideration of H.R. 
8578 to amend title I of the Land and 
Water Conservation Fund Act of 1965, 
and for other purposes. The resolution 
also provides that, after passage of H.R. 
8578, the Committee on Interior and In- 
sular Affairs shall be discharged from 
further consideration of S. 1401 and it 
shall be in order to move to strike all 
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after the enacting clause of the Senate 
bill and amend it with the House-passed 
language. 

H.R. 8578, as reported, has four prin- 
cipal purposes: first, to increase the flow 
into the land and water conservation 
fund to $200 million a year for 5 years. 

Mr. Speaker, let me explain that the 
total amount for that fund will be $200 
million. It is estimated that the sum of 
$100 million to $130 million of the $200 
million will come from these diverted 
funds. The rest will come from sources 
now available to this fund. 

Second, to return to each of the various 
Federal departments and agencies which 
administer outdoor recreation facilities 
the power to fix its own admission and 
user fees, the fees so collected to be avail- 
able, upon appropriation, for the use of 
the collecting agency. 

That is to say, if I might amplify that 
point, that there will no longer be the 
so-called golden passport, I believe they 
call it, which would entitle anyone to 
admission into any park or recreation fa- 
cilities of the Government of the United 
States in any part of the country; but, on 
the contrary under the bill which this 
rule would make in order for considera- 
tion, each park or public facility would 
fix its own user or admission fee. 

Third, to provide authority, on an ex- 
perimental basis, for the heads of de- 
partments authorized to acquire land 
with appropriations from the land and 
water conservation fund to enter into 
contracts for such acquisition in advance 
of appropriations to the extent of $30 
million during each of the fiscal years 
1969 and 1970; 

Fourth, to authorize the Secretary of 
the Interior to lease or sell land within 
areas administered by the National Park 
Service upon such conditions as will as- 
sure a use of the land consistent with the 
purpose for which the area in which it 
lies was established, 

Mr. Speaker, I believe the bill H.R. 
8578 is a very meritorious measure and 
I hope this rule will be adopted in order 
that the House may proceed to what I 
hope will be the favorable enactment of 
the bill. 

Mr. SMITH of California. Mr. Speaker, 
I yield myself such time as I may con- 
sume, 

Mr. Speaker, I concur in the explana- 
tion of the rule which has been made by 
the able gentleman from Florida [Mr. 
PAER]. I am in support of this legisla- 

on. 

The purpose of the bill is to increase 
the funds available in the land and water 
conservation fund to use in purchasing 
additional park and recreational land, 
and to permit acquisition of such lands 
during 1969-70 in the amount of up to 
$30,000,000, each year prior to the an- 
nual appropriations for such purposes. 

The land and water conservation fund 
was created in 1964. Its purpose was to 
use funds paid in for the purchase of 
parkland and outdoor recreation land 
throughout the Nation, and its develop- 
ment for use by the public. Receipts paid 
into the fund come from three sources: 
First, from the sale of surplus real prop- 
erty; second, from motorboat fuel tax 
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receipts; and, third, from admissions 
and users fees in the existing outdoor 
recreational areas. 

The problem is simply stated: these 
revenue sources have not produced suf- 
ficient receipts to enable the fund to 
maintain its program of land procure- 
ment and development. Projections of 
receipts for the first 44% years were for 
some $443,000,000; receipts have actu- 
ally been $278,000,000. The cost of land 
for recreational purposes has risen rap- 
idly, and is naturally driven further up 
between the time the Department of the 
Interior evidences an interest in a parcel 
and the time when appropriated funds 
for a purchase are made available. 

The committee’s solution is not a per- 
manent one—this bill’s funding provi- 
sions are for a 5-year period after which 
time the additional source of revenue 
proposed will not be available without 
further congressional action. 

The bill proposes to increase the land 
and water conservation fund by ear- 
marking a portion of the receipts from 
the land leases entered into under the 
authority of the Outer Continental Shelf 
Land Act. Now all these receipts—some 
$300,000,000 a year—go into the general 
revenue fund of the Treasury. The bill 
would earmark for use of. the land and 
water conservation fund about 35 to 40 
percent of the annual receipts for a 5- 
year period. This will amount to a total 
of between $110,000,000 and $120,000,000 
per year for 5 years going into the fund 
instead of into the general revenue fund. 
All of these receipts, along with other re- 
ceipts of the fund will be used to de- 
velop and purchase park and outdoor 
recreational lands and facilities. 

Both the Departments of the Interior 
and Agriculture support the legislation, 
as does the Bureau of the Budget. There 
are no minority views. 

Mr. PEPPER. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

S motion to reconsider was laid on the 
table. 


PROVIDING FOR CONSIDERATION 
OF HOUSE JOINT RESOLUTION 
1227, TEMPORARY FUNDING OF 
THE EMERGENCY CREDIT RE- 
VOLVING FUND 


Mr. SISK. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 1173 and ask for its 
immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 1173 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the joint reso- 
lution (H. J. Res. 1227) to authorize the tem- 
porary funding of the Emergency Credit Re- 
volving Fund, and all points of order against 
said joint resolution are hereby waived. After 
general debate, which shall be confined to 
the joint resolution and shall continue not 
to exceed one hour, to be equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Agri- 
culture, the joint resolution shall be read for 
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amendment under the five-minute rule. At 
the conclusion of the consideration of the 
joint resolution for amendment, the Com- 
mittee shall rise and report the joint reso- 
lution to the House with such amendments 
as may have been adopted, and the previous 
question shall be considered as ordered on 
the joint resolution and amendments thereto 
to final passage without intervening motion 
except one motion to recommit. 


Mr. SISK. Mr. Speaker, I yield 30 min- 
utes to the gentleman from Ohio [Mr. 
Latta] and pending that I yield myself 
such time as I may consume. 

Mr. Speaker, House Resolution 1173 
provides an open rule, waiving points of 
order, with 1 hour of general debate for 
consideration of House Joint Resolution 
1227 to authorize the temporary funding 
of the emergency credit revolving fund. 
The waiver of points of order was 
granted due to the transfer of not more 
than $30 million from the Commodity 
Credit Corporation to the emergency 
credit revolving fund which is adminis- 
y by the Farmers Home Administra- 

on. 

The bill authorizes the $30 million 
transfer for the purpose of making emer- 
gency disaster loans to established farm- 
ers and ranchers who are unable to ob- 
tain credit from other sources. The ap- 
plications of more than 2,200 farmers 
and ranchers totaling nearly $14 million 
were pending on April 12th of this year, 
awaiting sufficient funds. It is estimated 
that another 5,500 farmers and ranchers 
need emergency loans of almost $25 mil- 
lion. Normal sources of credit are not 
sufficient nor of long enough duration 
and low enough interest rates to meet 
the needs and demands arising from tor- 
nadoes, hurricanes, drought, excessive 
moisture, and freezing temperatures. 
The emergency credit revolving fund has 
been exhausted as a consequence. 

Immediate action is required on the 
bill because farmers and ranchers are 
now in the process of planting their 1968 
crops. It is the purpose of the bill to fill 
an interim need. When the regular an- 
nual appropriation for fiscal year 1969 
is enacted, it is intended that the CCC 
shall be fully reimbursed from appropri- 
anons to the emergency credit revolving 

und. 

It is anticipated that the bill will cost 
the difference between the interest on 
$30 million at a cost of money to the CCC 
and the 3-percent interest paid to Farm- 
ers Home Administration on emergency 
loans, approximately $750,000 per annum. 

Mr. Speaker, I urge the adoption of 
House Resolution 1173 in order that 
House Joint Resolution 1227 may be 
considered. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 

Mr. SISK. I yield to the gentleman 
from Iowa. 

Mr. GROSS. Does the gentleman now 
say that in this legislation there is a 
transfer of $30 million from the emer- 
gency fund to the 

Mr. SISK. Yes; this resolution actually 
provides for the transfer from the Com- 
modity Credit Corporation to the emer- 
gency credit revolving fund of the 
Farmers’ Home Administration because 
of the situation where those funds have 
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been depleted. As Iam sure my colleague 
from Iowa knows, within the Farmers’ 
Home Administration program, there is 
an emergency type fund; it is what they 
call a revolving fund that is available 
for loans in areas where, for example, 
there has been devastation by floods, or 
freezes, or certain things that may occur 
in some of the counties, and if they are 
declared to be a disaster area then they 
qualify for the disaster type loan. That 
fund has been depleted. And this, 
frankly, is an emergency way of making 
some money available to meet the needs 
immediately for many of the farmers 
who are right now ready to plant. Other- 
wise funds will not be available for them. 

Mr. GROSS. If the gentleman will 
yield further, does the gentleman not 
believe that the Members of the House 
ought to have something to say about 
the source from which these funds are 
replenished, rather than by a waiver of 
points of order? I insist the House ought 
to have free expression on how the fund 
is to be replenished. 

Mr. SISK. If the gentleman from Iowa 
would permit me to comment on that, of 
course, the resolution we are considering 
will make in order the resolution from 
the Committee on Agriculture to dis- 
cuss the question and, of course, the bill 
will be open for amendment. And it is 
my understanding, and I might say to 
my good friend from Iowa that from tes- 
timony given by the gentleman from 
Ohio (Mr. Bow] before the Committee 
on Rules regarding this procedure, that 
probably an amendment will be offered, 
and at least from my understanding this 
probably would be agreed to with respect 
to the bill. 

Now, certainly the House will be given 
an opportunity to express its desires and 
its will on this legislation at the time the 
resolution is brought up. 

Mr. GROSS. If the gentleman will 
yield further, how extensive is his ex- 
planation of the reason for waiving 
points of order? The gentleman said he 
would put it in the Recorp at this point. 

Mr. SISK. I would be glad to read 
from it. It is a two-page document, really 
getting into, to some extent, the needs 
for the legislation. 

If the gentleman will permit me, I will 
finish my statement, then I will attempt 
to highlight the material that has been 
furnished by the chairman of the Com- 
mittee on Agriculture. 

Mr. GROSS, That will be appreciated. 
I thank the gentleman for yielding. 

Mr. SISK. Mr. Speaker, in line with 
the comment made earlier, the chair- 
man of the Committee on Agriculture 
has prepared a letter, at the request of 
the Committee on Rules, regarding the 
waiver of points of order. 

The letter is as follows: 

U.S. HOUSE OF REPRESENTATIVES, 

COMMITTEE ON AGRICULTURE, 
Washington, D.C., May 14, 1968. 
STATEMENT OF COMMITTEE ON AGRICULTURE 

BEFORE COMMITTEE ON RULES: POINT OF 

ORDER WAIVER ON HOUSE JOINT RESOLUTION 

1227 

The Committee on Agriculture requests a 
waiver of a point of order which possibly 
may lie against H.J. Res. 1227. H.J. Res. 1227 
simply provides for the transfer of not more 
than $30 million from the Commodity Credit 
Corporation to the Emergency Credit Revolv- 
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ing Fund which is administered by the Farm- 
ers Home Administration. Under the bill any 
amounts so transferred would be reimbursed 
with interest from subsequent appropria- 
tions, 

The Committee that this legis- 
lation is not the usual type of authorizing 
legislation which is normally reported and 
brought to the Floor by the various legisla- 
tive committees, and it concedes that an 

ent can be made that the language of 
the bill is in conflict with House Rule 21, 
Clause 4, which states: 

“4. No bill or joint resolution carrying 
appropriations shall be reported by any com- 
mittee not having jurisdiction to report ap- 
propriations, nor shall an amendment pro- 
posing an appropriation be in order during 
the consideration of a bill or joint resolution 
reported by a committee not having that 
jurisdiction. A question of order on an appro- 
priation in any such bill, joint resolution, or 
amendment thereto may be raised at any 
time.” 

In order to avoid such an argument and 
any further delay, however, the Committee 
feels that a waiver of a point of order under 
Rule 21, Clause 4, is desirable for the follow- 
ing reasons: 

1. Time is of the essence. There are at 
present 1,326 emergency loan counties 
throughout the nation. Yet the emergency 
loan fund is, for all practical purposes, ex- 
hausted. Unless prompt action is taken, an 
estimated 7,253 farmers and ranchers who 
have suffered severe losses due to natural dis- 
asters will be unable to borrow from this 
fund in time to plant their crops. 

2. The demands for emergency credit are 
unusually large this year. Because of wide- 
spread adverse weather, farmers in 39 states 
have an unprecedented need for emergency 
credit. 

(a) Hurricane Beulah in September of 
1967, which, with accompanying floods and 
tornadoes, did extensive damage to buildings, 
land, vegetable crops, and livestock in 16 
south Texas counties. These counties had 
already experienced damage to the cotton 
crop because of a prolonged drought. The 
drought and other adverse weather condi- 
tions prevailed in 178 other Texas counties 
during 1967. 

(b) Freezing temperatures in early No- 
vember which did extensive damage to the 
1967 cotton crop in 339 counties in Alabama, 
Arkansas, Georgia, Mississippi, Missouri, 
North Carolina, South Carolina, and Tennes- 
see. The cotton crop was practically destroyed 
in most of these counties. 

(c) Excessive moisture and freezing tem- 
peratures at harvest time in Illinois, Indiana, 
Iowa, and Ohio which resulted in large vol- 
umes of soft corn and seriously interfered 
with the harvest of corn and soybeans. Many 
acres were not harvested. In addition, the 
moisture content of harvested corn was high 
and prices were greatly depressed. Affected 
were 58 counties in Illinois, 76 counties in 
Indiana, 40 counties in Iowa, and 53 counties 
in Ohio. 

(d) Excessive moisture and freezing tem- 
peratures in the early fall of 1967 which se- 
riously interfered with harvesting and dam- 
aged the quality of crops in New England, 
particularly in the potato area of Maine. 

(e) Heavy snowstorms which hit Arizona 
and parts of New Mexico between Decem- 
ber 11 and 19. These storms did extensive 
damage to livestock, buildings, feed, and farm 
machinery. The greatest damage was to 
breeding livestock and the livestock increase 
for 1968. Very few ranchers will have any 
income this year from the sale of livestock 
increase. Thirteen counties in Arizona and 
four counties in New Mexico were designated 
as Emergency loan areas because of these 
storms. 


3. These funds will be repaid. Under this 
bill CCC will be reimbursed by an appropria- 
tion and in due course almost all of these 
loans will be repaid with interest. Experience 
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under the Emergency Loan Program has 
shown only a very small loss (less than 2 
per cent). 

4. There is widespread bi-partisan and ad- 
ministration support for the bill. Some 26 
members of the House have introduced or 
co-sponsored this legislation. It was unani- 
mously approved by the Committee on Agri- 
culture. It’s enactment was recommended by 
the Administration and no opposition to it 
was registered during the public hearings. 

5. The Committee on Appropriations is 
aware of this legislation and its procedural 
aspects as well as its merits have been dis- 
cussed with the Chairman of the Full Com- 
mittee and the Chairman of the Subcommit- 
tee on Agricultural Appropriations. 

The Committee on Agriculture therefore 
requests that the Committee on Rules take 
prompt and favorable action to report H.J. 
Res. 1227 to the House under a rule waiving 
a point of order under House Rule 21, 
Clause 4. 


Mr. HALL. Mr. Speaker, 
gentleman yield? 

Mr. SISK. I yield to the gentleman. 

Mr. HALL. I just want to compliment 
the Committee on Rules for establishing 
this requirement or plan for justification 
of the waiver of points of order, and thus 
justifying their action, and that of the 
chairman of the various committees, in 
removing a prerogative of the elected 
Members of the House. I think this is 
very adequate and I hope it will be fol- 
lowed through in all instances, and cer- 
tainly in this case I believe it is note- 
worthy, although perhaps a de facto way 
to legislate. But I certainly appreciate 
the good advice and the report and I 
submit it should be read to the Members 
before the previous question is moved, 
if it is not too long. I appreciate the 
briefing that the gentleman has given to 
us in this instance. 

Mr. SISK. I may say to my friend, the 
gentleman from Missouri, that actually 
this document really makes a plea for the 
enactment of the legislation of an 
emergency nature in asking for this 
amount because there is just no question 
about and that, of course, is the reason 
for the waiver of points of order. 5 

Mr. HALL. I knew that when the 
gentleman referred to clause 4, rule 
21. I thank the gentleman. 

Mr. SISK. I am sure the gentleman 
is aware of that. 

I might say that the gentleman from 
Ohio [Mr. Bow] appeared before our 
committee at the time and raised a ques- 
tion or two, which I understand may be 
remedied by an amendment which pos- 
sibly will be offered at the time the reso- 
lution is considered. 

Mr. LATTA. Mr. Speaker, I concur in 
the statements just made by the gentle- 
man from California [Mr. Sisk]. I agree 
with him completely, and hasten to point 
out that unless we have this waiver of 
points of order, this bill could be stopped 
in its tracks. Anyone could object to the 
appropriation in this bill under House 
rule XXI, clause 4, which states: 

No bill or joint resolution carrying appro- 
priations shall be reported by any commit- 
tee not having jurisdiction to report appro- 
priations, nor shall an amendment proposing 
an appropriation be in order during the con- 
sideration of a bill or joint resolution re- 
ported by a committee not having that juris- 
diction. A question of order on an appropria- 
tion in any such bill, joint resolution, or 


will the 
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amendment thereto may be raised at any 
time. 


So we have to have a waiver of points 
of order on this bill in order to pass the 
bill. This is an important bill and its 
passage is necessary just as the gentle- 
man from California has pointed out. But 
I would like to stress at this point that 
the gentleman from Ohio [Mr. Bow] did 
exact a promise from the Chairman of 
the Agriculture Committee when this 
matter was before the Rules Committee, 
that he would not object to striking 
from line 4 of the joint resolution the 
words and directed.” 

I do not see the gentleman from Ohio 
on the floor, but I am certain that some- 
one on the Appropriations Committee 
will offer the amendment when we con- 
sider the joint resolution. 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. LATTA. I yield to the gentleman 
from Illinois. 

Mr. MICHEL. The gentleman from 
Ohio is unavoidably detained in Ohio at 
this time and cannot be present. I am 
sure he would have preferred to present 
his substitute. In the absence of that 
being accepted, the gentleman from 
Illinois is prepared to offer an amend- 
ment to strike the words to which the 
gentleman has referred. 

First, I would like to offer as an amend- 
ment, when we get to that point, the 
substitute that the gentleman from Ohio 
{Mr. Bow] offered when he appeared be- 
fore the Rules Committee. As a member 
of the Appropriations Committee, I feel 
we are really being given a little end run 
here. Recognizing that the $30 million 
is required, we made that point on the 
floor during consideration of the Agri- 
culture appropriation bill. We pointed 
out that they were running out of money, 
that they needed the money, but by the 
same token what we are doing here again 
is opening the door of the Commodity 
Credit Corporation, more or less carte 
blanche. 

Interest on Commodity Credit borrow- 
ings from the Treasury is considerably in 
excess of what the farmers are paying 
for Farm Home Administration loans. 
The farmers’ rate is 3 percent, but the 
current Treasury bill rate is 5.625 per- 
cent. In other words, this is what CCC 
is paying for borrowings from the 
Treasury. 

Frankly, I think the mechanism by 
which the gentleman from Ohio wants 
to approach the subject is more proper 
and would save the taxpayers consid- 
erable sums of money over a period of 
years. 

Mr. LATTA. I thank the gentleman 
for his comment. I will certainly support 
his amendment. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Iowa to speak out of 
order. 

CRIME THREATENS CONGRESSIONAL RECORD 

PRINTING 

Mr. GROSS. Mr. Speaker, I would like 
to quote briefly from an item in the 
Washington Daily News of today. It 
reads in part as follows: 

A labor leader says publication of the 
Congressional Record could come to a sud- 
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den halt unless House and Senate authorize 
additional police protection for typographers 
at the Government Printing Office. 

Charles Hines, head of the District Typo- 
graphical Union, told 


A Member of the other body, and he is 
named— 
yesterday that the wave of robberies and 
muggings near the GPO on North Capitol 
Street has alarmed the typographers. 

He said it’s possible the rank and file may 
stage a work stoppage “one day and let the 
Congressional Record go to hell.” 


Mr. Speaker, it seems to me it is about 
time the occupant of the White House, 
the edifice at the other end of Pennsyl- 
vania Avenue, who is directly and in- 
directly responsible for the appoint- 
ments of many of the officials of the 
District government, shook himself out 
of his lethargy and took a firm position 
with respect to the enforcement of law 
and order in the District of Columbia. 
It seems to me it is time the President 
of the United States intervened to pro- 
tect the functionings of all Government 
operations in the District of Columbia, 
as well as the rest of this country. 

Mr. LATTA. Mr. Speaker, I have no 
further requests for time. I reserve the 
balance of my time. 

Mr. SISK. Mr. Speaker, we urge the 
adoption of the resolution in order to 
give consideration to the legislation. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


AMENDING TITLE I OF THE LAND 
AND WATER CONSERVATION 
FUND ACT OF 1965 


Mr. ASPINALL. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the considera- 
tion of the bill (H.R. 8578) to amend 
title I of the Land and Water Conserva- 
tion Fund Act of 1965, and for other 


purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Colorado. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 8578, with Mr. 
Mappen in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Colorado [Mr. AspIN ALL! 
will be recognized for 1 hour and the 
gentleman from Pennsylvania [Mr. Say- 
Lor! will be recognized for 1 hour. 

The Chair recognizes the gentleman 
from Colorado [Mr. ASPINALL]. 

Mr. ASPINALL. Mr. Chairman, I yield 
myself 12 minutes. 

INTRODUCTION 

Mr. Chairman, H.R. 8578 is a bill 
amending title I of the Land and Water 
Conservation Fund Act of 1965. It has 


14623 


received the careful attention of the 
Committee on Interior and Insular Af- 
fairs and it is being recommended be- 
cause the authorizing committee consid- 
outdoor recreation resources program, 

In recent years we have witnessed a 
tremendous growth in demand for out- 
door recreation opportunities. A careful 
study was made by the Outdoor Recrea- 
tion Resources Review Commission to 
ascertain precisely where the greatest 
needs were and how they could best be 
met. The 88th and 89th Congresses made 
great progress toward meeting these 
national needs. A landmark enactment 
in those years was the approval of the 
Land and Water Conservation Fund Act 
which established a fund to assist State 
and local outdoor recreation efforts and 
provided a basis for an expanded Federal 
recreation land acquisition program. 

During the 88th and 89th Congress, we 
authorized a large number of additions 
to the national park system—mainly 
additions near the metropolitan centers 
of the Nation which involve large Fed- 
eral investments. In the last Congress 
alone, we authorized the Delaware Water 
Gap National Recreation Area to serve 
cities like Philadelphia, Trenton, New- 
ark, New York City, Wilmington, and the 
Bethlehem-Easton-Allentown complex. 
Assateague Island National Seashore 
was authorized to serve the outdoor rec- 
reation needs of cities like Baltimore, 
Washington, Norfolk, and other. cities 
and towns along the Mid-Atlantic coast 
and adjacent States. We established the 
Whiskeytown-Shasta-Trinity National 
Recreation Area in California to provide 
recreation opportunities near San Fran- 
cisco, Portland, Reno, Sacramento, and 
other cities in that vicinity. Cape Look- 
out National Seashore, located in North 
Carolina, was authorized to provide addi- 
tional facilities near Richmond, Raleigh, 
Charlotte, and Columbia and surround- 
ing areas. Guadalupe National Park, lo- 
cated not too far from El Paso, was also 
authorized during the 89th Congress. 

Taking these authorizations, along 
with those of the 87th and 88th Con- 
gresses—which included Fire Island Na- 
tional Seashore in New York, Padre Is- 
land National Seashore in Texas, Point 
Reyes National Seashore in California, 
and Cape Cod National Seashore in Mas- 
sachusetts—it is easy to understand why 
the present land and water conservation 
fund is inadequate. 

Many of these programs are underway 
at the present time, but acquisition of the 
needed lands is slow because the funds 
are scarce. With land prices escalating 
rapidly, the slower the pace today, the 
greater will be the cost tomorrow. 

Without H.R, 8578, the further au- 
thorization of new outdoor recreation 
facilities will be a senseless gesture un- 
less there are moneys available to move 
forward to make them a reality. This is 
the reason we are before you today with 
this bill. Without an effective enactment, 
it will be most difficult to succeed in 
making the authorized projects a reality 
and without an effective land and water 
conservation fund it would be meaning- 
less to move forward on new proposals 
like the Redwood National Park, the 
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scenic rivers program, the National 
Trails System, or Biscayne Bay National 
Monument. I underscore the necessity 
for this House to approve an effective 
measure, now. 

PRINCIPAL PROVISIONS OF H.R, 8578 


The bill has four principal purposes 
which I would like to outline at the out- 
set. 

First, it aims at stabilizing the fund for 
a 5-year period at a level of $200 million 
per year by supplementing it with lease 
receipts received under the authority of 
the Outer Continental Shelf Land Act. 

Second, it repeals the existing uniform, 
Government-wide admission and user 
fee system—which has not worked as 
well as we had hoped it would—and sub- 
stitutes permission for Federal agencies, 
which administer outdoor recreation 
facilities to fix and collect admission and 
user fees which are to be available, on 
appropriation, to that agency. 

Third, it authorizes a limited experi- 
mental program under which heads of 
departments would be authorized to en- 
ter contracts to acquire lands in advance 
of appropriations. 

Fourth, it authorizes the Secretary of 
Interior to lease or sell lands within areas 
administered by the National Park Serv- 
ice subject to such reservations as are 
necessary to assure the use of the land 
in a manner consistent with the purposes 
for which such lands were originally ac- 
quired. 

BACKGROUND 


As you will recall, when the 88th Con- 
gress approved the Land and Water Con- 
servation Fund Act it dedicated the rev- 
enues arising from the sale of surplus 
real property, from motorboat fuel taxes 
and from admission and user fees to the 
fund for the expansion of the Nation’s 
outdoor recreation programs. Sixty per- 
cent of that fund was to be allocated to 
the States as matching funds for plan- 
ning purposes, land acquisition, and de- 
velopment; the remainder was to be ap- 
propriated to the National Park Service, 
the Forest Service, and the Bureau of 
Sport Fisheries and Wildlife for land ac- 
quisition only. It was our hope, at that 
time, to add significantly to the outdoor 
recreation opportunities throughout the 
Nation by providing a fund which could 
contribute a substantial amount of 
needed moneys to the effort. Although 
it was the intent of the authorizing com- 
mittee to provide supplementary assist- 
ance under the terms of the act, its prac- 
tical effect has been to establish a limit 
on the Federal investment in outdoor 
recreation programs. 

As a result of this interpretation of the 
act and, also, as a result of the fact that 
receipts in the fund have not reached 
the anticipated level, there is a backlog 
of authorized Federal projects at the 
present time amounting to more than 
$250 million. Estimated State and Fed- 
eral needs in the years ahead may well 
exceed even the amount which we hope 
to make available under this legislation. 
But, if we are to be honest as we au- 
thorize these programs, we should pro- 
vide the capacity to make them a reality. 
This is the ultimate objective of H.R. 
8578. 
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INCREASING THE FUND 


The authorizing committee believes 
that a greater financial effort is a neces- 
sity. While the receipts have fallen short 
of expectations, land acquisition costs 
are exceeding our best estimates; thus 
making the job increasingly difficult. 
H.R. 8578 authorizes an increase in the 
level of the fund to $200 million annually 
for a period of 5 years. I want to em- 
phasize that this program is limited to 
a term of 5 years. 

The additional revenues are to be 
derived from receipts arising from the 
leasing of land under the Outer Conti- 
nental Shelf Land Act which otherwise 
go into the general fund of the Treasury. 
Under the terms of the bill reported by 
the committee, only a portion of the OCS 
receipts—some $110 to $120 million an- 
nually—would be transferred to the land 
and water conservation fund. These 
funds would, in effect, be earmarked for 
the uses specified in the act, but they 
would be subject to the usual appropri- 
ation procedures. 

I feel, personally and as chairman of 
the authorizing committee, that we must 
be honest with ourselves. Either we 
should provide the necessary funds to 
make the authorized acquisitions or we 
should suspend all new proposals until 
those heretofore authorized are funded. 
It is not fair to the existing landowners 
to keep them in a state of suspended 
animation while they wait for the Gov- 
ernment to purchase the lands it de- 
clares are necessary for public use and 
enjoyment and it is not economically 
sound to delay land acquisition programs 
once they are authorized. 

UNIFORM ADMISSION AND USER FEES REPEAL 


A second major element in the bill has 
to do with the revision of policy concern- 
ing admission and user fees. As you 
know, these fees are dedicated to the 
land and water conservation fund. Ini- 
tially, it was estimated that these fees 
would contribute some $60 million to 
the fund by the 4th year of opera- 
tion; it now appears that they may con- 
tribute only about 810% million. Be- 
cause this aspect of the program has not 
met its objective, the committee is rec- 
ommending the repeal of those portions 
of the act providing for a uniform system 
of admission and user fees at recreation 
and outdoor areas administered by the 
Corps of Army Engineers, the National 
Park Service, the Forest Service and 
other Federal agencies. 

Instead of the existing fee system, the 
committee concluded that individual 
agencies and departments should have 
the responsibility for fixing and collect- 
ing fees subject to the usual administra- 
tive oversight responsibilities of the Pres- 
ident and the Bureau of the Budget. It 
is intended that the funds derived from 
these sources should be credited to the 
collecting agency and appropriated to it 
as a supplement to its regular appropria- 
tion. 

I regret that it seems to be appropriate 
to abandon the existing fee program, but 
unfortunately those who enthusiastically 
support expansive and expensive outdoor 
recreation projects are apparently un- 
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willing to make any significant effort to 
make this aspect of the program func- 
tion as it should. The existing fee pro- 
gram has not worked well to date and I 
have no reason to believe that the future 
will be much brighter. I believe that, 
under the fee system recommended by 
the committee, the collecting agency 
would be encouraged to develop the most 
effective program possible if the fees 
collected are returned to it as a supple- 
ment to its regular appropriations. 
LAND ACQUISITION CONTRACTS 


The third major provision in H.R. 8578 
authorizes an experimental program. For 
the past several years, Mr. Chairman, the 
members of the authorizing and appro- 
priations committees have been grap- 
pling with the complex problem of land 
price escalation. One of the most serious 
aspects of the predicament we are en- 
countering evolves from the fact that 
recreation land prices have been increas- 
ing at a rate of 5 to 10 percent or more 
per year. Time is a critical factor in 
magnifying this problem. For this rea- 
son, the committee is recommending that 
the agencies be authorized to enter into 
contracts for the purchase of lands, 
which are authorized for acquisition by 
act of Congress, in advance of appropria- 
tions. I want to emphasize that this ex- 
perimental authority would be limited 
to a term of 2 years and would not exceed 
a total of $30 million annually. Such 
contracts would, of course, become obli- 
gations of the United States, but they 
would be liquidated with money appro- 
priated from the fund specifically for 
liquidation of such contractual obliga- 
tions. 

SALE AND LEASE PROVISIONS 

Over the years, a considerable effort 
has been made to discover a method of 
preserving the scenic values of lands ad- 
jacent to national park areas without ac- 
quiring fee title. The principal method 
employed has been the acquisition of 
scenic easements, but they have often 
involved an investment nearly as 
large as fee acquisition. H.R. 8578 
provides another alternative which 
should be useful in achieving the 
the same objective at less cost. It au- 
thorizes the Secretary of the Interior to 
lease or sell a limited interest in lands 
administered by the National Park Serv- 
ice with appropriate reservations to as- 
sure that the lands will be used compat- 
ibly with the purposes of the protected 
area. By leasing back or selling back this 
limited estate, the Government could re- 
capture a substantial portion of its in- 
vestment and, hopefully, obtain the in- 
terest it needs with a considerably 
reduced ultimate cost. 

CONCLUSION 


Mr. Chairman, H.R. 8578, is a sincere 
attempt to resolve the dilemma between 
the demand for costly new outdoor 
recreation facilities and the dollar 
vacuum in which we find ourselves. It is 
extremely unreasonable and grossly un- 
fair to advocate authorization of new 
additions to the Nation’s outdoor recrea- 
tion resources if we are not going to 
follow through with the funds necessary 
to make them a reality. Enactment of 
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H.R. 8578 will probably not fully resolve 
the dollar dilemma, but it will go a long 
way toward alleviating the problem. In 
addition, the new devices included in the 
bill may prove to be most effective in 
meeting the bothersome problem of land 
price escalation. 

Mr. Chairman, this legislation is im- 
portant to projects which we have au- 
thorized in the past and it is absolutely 
essential to new proposals— like the Red- 
woods—which will require additional 
Federal outlays. This is a national pro- 
gram which affects every State in the 
Nation and one which benefits every 
American wishing to participate. Ap- 
proval of the bill as recommended by the 
committee is essential ard I cannot urge 
too strongly that the Members of the 
House give H.R. 8578 their favorable con- 
sideration. 

Mrs. HANSEN of Washington. Mr. 
Chairman, will the gentleman yield? 

Mr. ASPINALL. I am happy to yield to 
this distinguished gentlewoman from 
Washington [Mrs. Hansen], chairman 
of the Subcommittee on Appropriations 
which handles the appropriations for 
these purposes. 

Mrs. HANSEN of Washington. I thank 
the distinguished chairman of the Com- 
mittee on Interior and Insular Affairs for 
yielding to me at this point. I would like 
to commend and compliment the gentle- 
man and his committee for bringing this 
bill to the floor of the House today. As 
the gentleman is only so well aware, we 
have a tremendous lag between the 
authorization and the appropriation 
process. 

The CHAIRMAN. The time of the 
gentleman from Colorado has again ex- 
pired. 

Mr. ASPINALL. Mr. Chairman, I yield 
myself 3 additional minutes. 

Mrs. HANSEN of Washington. Mr. 
Chairman, if the gentleman will yield 
further, I shall appreciate it if he will be 
kind enough to answer some questions 
relative to $30 million contract author- 
ization. 

Mr. Chairman, I would like to ask a 
few questions for the sake of clarifying 
the legislative intent on the provision in 
the bill starting on line 20, page 4. This 
is section 8 of the bill. 

To summarize, it provides $30,000,000 
of contract authorization during each of 
fiscal years 1969 and 1970 for the acquisi- 
tion of lands, waters, or interest therein. 
I note the bill provides any such contract 
may be executed by the head of the de- 
partment concerned within limitations 
prescribed by the Secretary of the In- 
terior. Would the gentleman be kind 
enough to elaborate for my information 
just how it is intended that this should 
operate? What I have in mind is the cur- 
rent procedure under which the land and 
water conservation fund is administered, 
whereby the various agencies make their 
recommendations and these recom- 
mendations must be coordinated and ap- 
proved by the Bureau of Outdoor Rec- 
reation? In the short history of this 
program, I have found the coordinating 
and managing activities of the Bureau of 
Outdoor Recreation in this respect most 
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beneficial and practical, and I would 
hope that it is not contemplated that 
there will be any change in the current 
procedure. 

Mr. ASPINALL. Yes, I do, and so does 
the committee. 

Mrs. HANSEN of Washington. I thank 
the gentleman. Now if he will bear with 
me for a few more moments, there is one 
other point which I feel needs clarifica- 
tion. The contract authorization avail- 
able to those in the executive depart- 


ment, it would seem to me, provides. 


rather extensive latitude for the man- 
agement of the program by the execu- 
tive with little or no opportunity for 
the Legislative Committees of Congress, 
and I refer both to the Authorizing and 
the Appropriations Committees of both 
Houses, to delay any land acquisitions 
which for general reasons might not be 
appropos at a particular time. 

Granted, that the acquisitions would 
have to be within areas designated for 
acquisition by the Congress, I do not 
find any limitation in the bill regarding 
the acquisition of various inholdings. In 
working with this program as a member 
of the Appropriations Committee for the 
past several years, I have encountered 
several instances where inholding ac- 
quisitions have been programed which 
upon further review by the various com- 
mittees of Congress were found not to be 
so urgent or practical. I think officials in 
the executive department responsible for 
the administration of this program have 
done an admirable job to date, consider- 
ing the problems they have had to con- 
tend with, and I do not mean to imply 
by my question that there necessarily is 
any more expertise in congressional com- 
mittees than exist in the executive de- 
partment. However, because of other con- 
siderations, our evaluation of land ac- 
quisition proposals is not as parochial 
as that of the executive branch. x 

Could the gentleman give me any in- 
dication of what opportunity if any, in- 
terested congressional committees will 
have to evaluate proposed acquisitions 
— it is too late to do anything about 

t? 

Speaking from the appropriation 
standpoint, as a member of the Appro- 
priations Committee, I am not quite 
ready to be responsible for the appropria- 
tion of millions of dollars per year with 
no recourse for land acquisitions that 
might per chance not have been at a 
particular time in the best interests of 
the Government. 

Mr. ASPINALL. Mr. Chairman, may I 
say to my good friend and colleague from 
the State of Washington that I am very 
pleased that she has brought this par- 
ticular matter to the attention of the 
committee at this time. Our report is 
silent on this matter. And may I say that 
I believe we are at fault, because we 
should have had something in the report 
concerning it. It is appropriate to make 
the legislative history clear as we study 
and discuss this legislation. 

We have oversight responsibility over 
these activities, and I can promise the 
gentlewoman from Washington that if 
this legislation passes with this provi- 


14625 


sion, we shall insist that we have reports 
before the final execution of any con- 
tracts. In addition, the Committee on Ap- 
propriations will be supplied copies of 
those reports so that they will be able to 
proceed as the gentlewoman from Wash- 
ington would want to proceed. 

Mrs. HANSEN of Washington. I thank 
the distinguished chairman. 

Mr. Chairman, one of the major prob- 
lems facing Congress and the Federal 
agencies is the continuing escalation of 
land prices which threatens the estab- 
lishment of national recreation areas and 
parks. The bill before the House today 
would provide an expanded source of 
funds to help combat this problem. 

The Land and Water Conservation 
Fund Act was approved September 3, 
1964, and funds were made available 
for the first time in a supplemental ap- 
propriation in May 1965. Thus the pro- 
gram has been in operation only 3 years. 

Appropriations from the fund have 
totaled $352 million from the inception 
of this program through fiscal year 1968. 
Of this total about $138 million has been 
allocated to the National Park Service, 
the Forest Service, and the Bureau of 
Sport Fisheries and Wildlife for acqui- 
sition of lands, and to the Bureau of 
Outdoor Recreation for administration. 
About $214 million has been allocated for 
matching grants to States. 

Appropriations from the fund are con- 
tingent upon the accrual of revenues in 
amounts sufficient to cover them. 
Through December 31, 1967, revenues 
totaling $289.2 million have been col- 
lected and it is expected that additional 
revenues amounting to about $50 million 
will be collected through June 30, 1968. 

Collections through December 31, 
and in the amounts shown: 


Annual recreation permits.... $9,813,692 
Surplus real property 176, 009, 909 
Motorboat fuel taxes 87, 283, 208 
Other admission and user fees... 16, 132, 527 

oS Lop i Sa ee 289, 239, 336 


Moneys available in the fund from 
revenues and from advance appropria- 
tions have been inadequate to counter 
effectively the spiraling increases in the 
costs of recreation lands. About a year 
ago, the Bureau of Outdoor Recreation 
took a hard look at the long-range pro- 
gram needs under the fund and the 
problem of land-price escalation, It 
showed a prospective need during the 
next 10 years of $3.6 billion, prospective 
revenues to the land and water conser- 
vation fund of a little less than $1 bil- 
lion, and a prospective deficit of $2.7 
billion. 

Today Congress is considering legisla- 
tion aimed at combating this problem 
by increasing the revenues to the land 
and water conservation fund. The bill 
provides for crediting to the fund a por- 
tion of the receipts under the Outer Con- 
tinental Shelf Lands Act of 1953. 

Following is a tabular summary of out- 
lays from and revenues to the land and 
water conservation fund, fiscal years 
1965-73, including estimated additional 
amounts needed from revenues from 
Outer Continental Shelf lands: 
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ESTIMATED OUTDOOR RECREATION OUTLAYS FROM AND REVENUES TO THE LAND AND WATER CONSERVATION FUND, 
FISCAL YEARS 1965-73 


[In millions of dollars} 


19651 19661 1967! 1968 1969 1970 1971 1972 1973 1969-73 

RECEIPTS AVAILABLE 

. Federal: 
y “National Park Service 4.8 21.4 20. 32 75 75 75 75 75 375 
Forest 1 5 en. 15 17 17 17 17 17 85 
f Sport es 

TTT F 
Administration and contingency. 1 1.4 2 5 5 5 5 5 5 25 
Total Federal. 5.5 39.7 38. 100 100 100 100 100 500 
A 10.4 82.4 56. 65 100 100 100 100 100 500 
3. Total Federal and State 16.0 122.1 94. 119 200 200 200 200 200 1,000 
4. Amounts appropriated 2.....------- 16.0 125.0 110. DE ee E NA EE E A e 

5. Diference een amounts 

appropriated and revenue 
available?___........-.....-...- fr r E a 

REVENUES 


6. Estimated revenues to the fund 
from existing sources: 
Annual permit 
Other admission and user fees 
Motor boat fuel tax 


Total estimated revenue from 
existing sources 
7. Utilization of advance appropriations 


RR cee eee coerce v sa sencksewnan sae 


au 
8. Estimated additional amounts 
needed from revenues from 


Outer Continental Shelf lands 


1 Actual. 


2 Law requires that in the event receipts available in the land and water conservation fund are insufficient to provide the full 
amounts specifically appropriated the amounts available to the States and Federal agencies shall be reduced proportionately. 

3 Accumulative net difference after inclusion of $12,400,000 revenues from 1965. 

4 Under existing law, taxes relating to motorboat fuels will expire on Sept. 30, 1972. Hence, revenues to the fund from that source 
from fiscal year 1973 will be about $12,000,000 and, for subsequent years, there will be no revenues from this source unless the 


tax is extended. 


Mr, Chairman, as I rise in support of 
H.R. 8578, I would like to remind the 
Members of this House that many of 
today’s conservation costs are the re- 
sults of yesterday’s recklessness and 
careless abandon. If we do not wish the 
latter part of this century to be a monu- 
ment to our lack of vision, we must ap- 
proach our natural resources with cau- 
tion, care, and conservation. 

We must further acquisition and de- 
velopment of park and outdoor recrea- 
tion land today so that generations to 
come may inherit the splendor which we 
have known in America. 

The CHAIRMAN. The time of the 
gentleman from Colorado has again 
expired. 

Mr. ASPINALL. Mr. Chairman, I 
yield myself 3 additional minutes. 

Mr. TEAGUE of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. ASPINALL. I am happy to yield 
to the gentleman from California. 

Mr. TEAGUE of California. Mr. Chair- 
man, as the chairman of the Committee 
on Interior and Insular Affairs well 
knows, major oil companies in this coun- 
try have just paid some $600 million for 
drilling rights off the coast of my con- 
gressional district. It is anticipated that 
there will perhaps be hundreds of mil- 
lions of dollars coming to the Federal 
Treasury in the way of royalties from 
successful drilling in that area. 

It is my understanding, Mr. Chairman, 
that these royalties will be devoted to 
the development of recreational activities 
in all 50 States, as well as perhaps the 
territories of the United States; is that 
correct? 

Mr. ASPINALL. With this limitation, 
may I say to the gentleman from Cali- 


fornia: This legislation would call for the 
difference between what may be raised 
from the sale of surplus property plus the 
tax revenues arising from motorboat 
fuels, Whatever that difference is—we 
believe, at the present time, that those 
revenues will be some place between $70 
million or $80 million—be it $120 million 
or $130 million a year—would be taken 
from the Outer Continental Shelf funds 
to be distributed under the provisions of 
the parent act throughout the United 
States for 5 years, and for 5 years only. 

Mr. TEAGUE of California. I thank the 
gentleman for his explanation. I might 
say I might surprise the gentleman a 
little; may I say that I believe that the 
Outer Shelf waters belong to all the peo- 
ple of the United States, and I have no 
objection whatsoever, and as far as I 
know nobody in my congressional district 
has any objection, to sharing the royal- 
ties with the other State for the devel- 
opment of recreational facilities. 

Mr. ASPINALL. I wish to thank my 
friend from California for that state- 
ment. Although we do not have involved 
in this legislation the question of the 
Outer Continental Shelf as such, and as 
to the disposition of revenues from that, 
we are seeking to say that if these reve- 
nues do come to the General Treasury, 
then this much money should come to 
the land and water conservation fund 
each year for the next 5 years and then 
be distributed throughout the United 
Bae according to the provisions of the 

W. 

Mr. TEAGUE of California. Will the 
gentleman from Colorado yield briefly 
again? 

Mr. ASPINALL. I yield to the gentle- 
man from California. 
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Mr. TEAGUE of California. I might 
have been in error in referring to the 
Outer Continental Shelf. I meant the 
area in which wells are being drilled be- 
yond the 3-mile limit. 

Mr. ASPINALL. The gentleman from 
California is not in error; the gentleman 
is directly on the point, because there will 
be argument made here this afternoon 
that we should strike this part of it out 
of the legislation. Those of us who have 
prepared this legislation do not feel it 
should be stricken. 

I thank my friend from California. 

Mr. SAYLOR. Mr. Chairman, I strong- 
ly support H.R. 8578, a bill to amend title 
I of the Land and Water Conservation 
Fund Act of 1965, and for other purposes. 
As the sponsor of a similar bill, I am 
happy to support H.R. 8578. 

Mr. Chairman this legislation is, in my 
opinion, one of the most important con- 
servation measures to come before the 
Congress. It is important because this 
legislation provides the basis upon which 
the Congress of the United States can 
meet the commitments which the Con- 
gress has made to the American people. 

That commitment stated very simply 
is this: Congress, in response to the na- 
tionwide demand for outdoor recreation 
facilities, has authorized the acquisition 
of lands worth $450 to $500 million which 
lands belong to individual American cit- 
izens. In authorizing these facilities, 
Congress made a commitment to these 
Americans to purchase their lands for 
park and recreation purposes. These 
American citizens were promised that 
funds to purchase their lands would be 
made available from the Land and Water 
Conservation Fund Act of 1965. This 
promise has not been kept. There is at 
the present time a backlog of authoriza- 
tions of park and recreation facilities in 
the sum of $450 to $500 million. 

H.R. 8578 provides the needed sources 
of revenue to eliminate the major por- 
tion of this backlog in unfunded park 
and recreation facility authorizations. 
But it will only eliminate a portion of 
this backlog in authorizations because 
the problem which gives rise to this leg- 
islation concerns the escalation of land 
prices throughout the country. 

In 1964, Congress established the land 
and water conservation fund, to become 
effective January 1, 1965, for the pur- 
poses of providing funds and authorizing 
Federal assistance to the States in plan- 
ning, acquiring and developing needed 
land and water recreation facilities, and 
providing funds for Federal acquisition 
and development of land and water rec- 
reation facilities. 

The land and water conservation fund 
also provided that the funds to support 
this assistance to the States and the Fed- 
eral acquisition and development would 
be from three sources: first, from the 
collection of entrance and user fees; 
second, sales of surplus property; and 
third, certain amounts as determined by 
the Secretary of the Treasury under the 
motorboat fuel tax provisions of the 
Highway Revenue Act of 1956. 

Total receipts to the land and water 
conservation fund from these sources as 
of June 30, 1968 will amount to approx- 
imately $278 million. Sixty percent of 
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this amount is required to assist the 
States under the provisions of the act, 
leaving 40 percent available for Fed- 
eral park and recreation programs. 

Since the establishment of the fund, 
receipts to the fund have fallen short of 
what had been expected. This unfortu- 
nate circumstance, along with the esca- 
lation of land prices, has resulted in the 
legislation now before this body. 

The House Committee on Interior and 
Insular Affairs has expressed serious 
concern over the escalation of land prices 
and the lack of revenues coming into the 
fund. The committee has favorably re- 
ported H.R. 8578, upon reaching the con- 
clusion that revenues into the land and 
water conservation fund must be in- 
creased to meet these problems. 

H.R. 8578 does three things to meet 
these problems. First, it increases the 
revenues into the fund by providing that 
the receipts under the Outer Continen- 
tal Shelf Land Act of 1953 shall be cov- 
ered into the land and water conserva- 
tion fund annually for a period of 5 
years, but not more than the amount 
necessary to equal the difference between 
$200,000,000 and the amount of receipts 
from the sales of surplus lands and the 
motorboat fuel tax receipts into the 
fund; second, the bill provides author- 
ity, on an experimental basis, for the 
executive departments and agencies 
concerned to enter into contracts for the 
acquisition of lands in advance of ap- 
propriations to the extent of $30 million 
for fiscal years 1969 and 1970; and third, 
the bill authorizes the Secretary of the 
Interior to lease back and sell lands 
within areas administered by the Na- 
tional Park Service upon condition that 
the use of such lands shall be consistent 
with the purpose or purposes for which 
the park or recreation area was estab- 
lished. 

I want to explain to my colleagues 
that these three provisions will go a long 
way in eliminating the backlog in au- 
thorizations of Federal park and recrea- 
tion areas, while at the same time 
provide additional assistance to the indi- 
vidual States. And, I want to expressly 
point out that the receipts from the 
Outer Continental Shelf Lands Act is an 
annual transfer of funds which will last 
for only 5 years. It does not transfer 
$200,000,000 annually for a period of 5 
years, but only an amount to equal that 
sum each year. 

The provisions for advance contract 
authorization, and the sale and leaseback 
of lands by the Secretary upon condition, 
while not particularly pleasing to me in 
principle, are, in my opinion, necessary 
for a businesslike approach to eliminate 
the problem at hand. 

I also want to point out to my col- 
leagues that each and every one of us 
has a stake in this legislation because the 
land and water conservation fund sup- 
ports principally a State and local out- 
door recreation program, in addition to 
the Federal program. Officials from al- 
most every State in the Union have writ- 
ten the committee in support of this leg- 
islation. 

Mr. Chairman, the need for this legis- 
lation cannot be overstated despite the 
other demands on our national budget 
for defense and domestic programs. The 
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conservation of the land and water re- 
sources of this Nation are most impor- 
tant to the overall posture of this great 
country if it is to remain strong in every 
way. The present administration has rec- 
ognized these facts and has recommended 
the level of financing for the land and 
water conservation fund be established 
at $200 million annually for the next 5 
years. 

H.R. 8578 provides a program for the 
development of our land and water re- 
sources on a sound national, State and 
local basis, and insures that these re- 
sources will be administered for the fu- 
ture use and enjoyment of the American 
people. 

Mr. Chairman, I strongly support the 
passage of H.R. 8578. 

Mr. ASPINALL. Mr. Chairman, will the 
gentleman yield? 

Mr. SAYLOR. I yield to the distin- 
guished Chairman of the committee. 

Mr. ASPINALL. Sometimes between 50 
and 100 percent? 

Mr. SAYLOR. That is correct, and we 
have one instance in which the price 
went up 300 percent that the Federal 
Government eventually had to pay. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. SAYLOR. I am happy to yield to 
the gentleman from Iowa. 

Mr. GROSS. Are not the citizens of 
the country running into exactly the 
same situation in attempting to conduct 
their own affairs, namely, paying inflated 
prices for this and that? I would ask the 
gentleman, how much do you propose to 
take from the proceeds of the Continen- 
tal Shelf? How much do you propose to 
take, $200 million a year for 5 years, ora 
billion dollars? 

Mr. SAYLOR. No, we propose to take 
enough to make up a total amount of 
$200 million each year. If the amount 
from the motorboat fuel tax and from 
the sale of surplus property comes in as 
it has in the past number of years, it 
will probably be in the neighborhood of 
$150 million a year. 

Mr. GROSS. What are the proceeds 
from the Continental Shelf each year? 

Mr. SAYLOR. Approximately $500 mil- 
lion. This year it will be far in excess of 
that. 

Mr. GROSS. So, if the gentleman will 
yield further, every dollar you take from 
the proceeds of the Continental Shelf 
would otherwise have gone into the U.S. 
Treasury; is that not correct? 

Mr. SAYLOR. That is correct. 

Mr. GROSS. So that the Government, 
then, spending as it is, with no apparent 
effort in sight anywhere to cut back on 
spending, to the extent that it is being 
invoked, in effect takes the money out of 
the Treasury, either printing money to 
take its place or borrowing money and 
paying interest on it. I fail to see how we 
are solving any kind of financial dilemma 
by that procedure. The gentleman from 
Colorado has mentioned the financial 
dilemma that this program faces. What 
about the financial dilemma faced by the 
U.S. Treasury with the funds that are 
going into it reduced? 

Mr. SAYLOR. I might say that my col- 
league from Iowa and I come with dif- 
ferences of ideology. You and I know the 
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people of Iowa, just as people in many 
areas of the country, have more and more 
time on their hands, and even your Iowa 
farmers have more time than your 
father or you did when you were on a 
farm in Iowa. They are looking for places 
to go for recreation and to find rest and 
relaxation. All I can say to you is that 
they have asked you as their Representa- 
tive, they have asked the rest of the Iowa 
delegation, the people of the United 
States have asked the Congress of the 
United States to provide them with places 
for recreation. And we have done just 
that. But we have not been able to pay 
for it, or up to this point we have not 
paid for it, This bill merely says, “Let us 
look at the situation. Let us look at the 
situation right in the eye. Fish or cut 
bait.” You either have this program 
which the American people want or quit 
having a recreation program. It is just 
that simple. 

We talk about what we are going to do 
about these boys in Vietnam. Where are 
they going to find a place to go to if we 
do not provide this fund? 

What is more, 60 percent of this money 
goes to the States and Iowa gets its 
share; the people of Iowa get their share. 

Mr. GROSS. If the gentleman will yield 
further, unfortunately, sadly and tragi- 
cally, at the rate of more than 500 a week, 
places are being found for them in the 
cemeteries of the country, national and 
otherwise. 

Mr. SAYLOR. I say to my friend, the 
gentleman from Iowa, the issue here is 
not Vietnam. I do not like—or expect 
that anyone else does—the fact that 
American boys must lose their lives in 
defense of our freedoms in Vietnam. But 
they are doing it. They are doing it so 
that we can have the freedoms we have 
in this country. The issue is not Vietnam. 

The issue is whether or not the free 
world will continue to exist. If the Com- 
munist movement is not stopped in Viet- 
nam, it will break out somewhere else. 
That is why those men are laying down 
their lives. And they are not complaining. 
Do not forget that. The men who are out 
there are not complaining. If the gentle- 
man does not believe so, he can go out 
to Bethesda or to Walter Reed Hospital 
and look at a man, as I did, who had his 
legs blown off. What did he say? He is 
thankful they were not blown off above 
the knees so that he can get artificial 
legs and walk again. This is the spirit 
of the men over there. This is the spirit 
this Congress has to realize when we 
think about what these boys want when 
they come back. 

Mr. GROSS. I would hope the gentle- 
man will agree with me that it is time we 
quit trying to police and finance the en- 
tire world. 

Mr. SAYLOR. We cannot do it. We are 
the No. 1 nation of the world, whether 
we like it or not, and what we are faced 
with is whether or not the godless ideo- 
logy of communism is to take over or 
whether the ideology of the free world 
and of freedom will exist. 

Mr. GROSS. But when this bastion is 
gone—and it will be gone for a variety 
of reasons—where will be the bastion of 
the free world and of freedom in the 
world? 

Mr. SAYLOR. This Nation will be still 


14628 


the bastion of freedom. I have a lot more 
faith in America than a lot of other 
people do. 

Mr. ASPINALL. Mr. Chairman, will the 
gentleman yield? 

Mr. SAYLOR. I yield to the chairman 
of the full committee. 

Mr. ASPINALL. Mr. Chairman, the 
gentleman from Iowa [Mr. Gross] must 
realize, it is not true, that these are not 
tax moneys. These are moneys which 
the property of the United States is put- 
ting into the Treasury of the United 
States because of the values which are 
being taken from our natural resources. 
What we are asking to do here is to use 
a part of these values to go ahead and 
develop some of the other resources that 
belong to the people of the United States. 

Mr. SAYLOR. Mr. Chairman, that is 
correct. Just the other day the Secretary 
of the Interior advertised for the sale of 
permits to drill, and a number of permits 
were taken by people who want to drill 
and explore for oil. This is money com- 
ing to the Department of the Interior and 
it now goes into the Treasury, and this 
bill permits an allocation of those funds 
for park and recreation purposes. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, will the gentleman yield? 

Mr. SAYLOR. I yield to the gentleman 
from Wisconsin. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I rise in support of this legis- 
lation. I associate myself with the very 
eloquent remarks of the distinguished 
ranking minority member of the House 
Committee on Interior and Insular 
Affairs. 

There is no question that this legis- 
lation will reorder priorities in this coun- 
try in such a way that we can recognize 
there is a crying need for the full devel- 
opment of the land and water conserva- 
tion program. We have not done as well 
as we ought to in this program. This 
bill, it seems to me, will meet a need that 
does exist and ought to be recognized. 

I am proud of what the committee has 
done in bringing this to the floor of the 
House for action today. 

The American Forestry Association is 
among the organizations in support of 
this bill. Mr. Gordon Bubolz of the 
Northeastern Wisconsin Regional Plan- 
ning Commission called me today to urge 
my support of the pending legislation. 

In Winnebago County, Wis., Mr. Chair- 
man, the LAWCON fund is helping to 
finance needed recreational land acqui- 
sition. But as L. P. Voigt, secretary of 
the Wisconsin Department of Natural 
Resources, pointed out in a telegram— 

Local units of government have received 
three-fourths of Wisconsin's $4,823,000 allo- 


cation to date. Still a back-log of projects 
exists. 


Many projects in the 6th district of 
Wisconsin need the funding provided 
through LAWCON. 

H.R. 8578 recognizes the high priority 
this program deserves and merits. 

Mr. HALL. Mr. Chairman, will the 
gentleman yield? 

Mr. SAYLOR, Mr. Chairman, I yield 
to the gentleman from Missouri. 

Mr. HALL. Mr. Chairman, I appre- 
ciate the distinguished gentleman from 
Pennsylvania yielding. 
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Without comments about the original 
Land and Water Conservation Fund Act, 
or even without reference to the colloquy 
that occurred, do I understand, from 
reading page 2, line 14 of the bill through 
page 3, line 14, that we do leave the vari- 
ous agencies without instruction as to 
how they shall recover funds into the 
land and water conservation use fund, 
saying neither that they shall continue 
that which has been placed by Executive 
order, nor that they shall necessarily 
cease and desist, but that it will be up to 
them, rather than directed. This source 
has failed, because, as the distinguished 
chairman of the Committee on Interior 
and Insular Affairs has quoted, it has 
indeed cost money to recover some of 
these admission fees, which did not actu- 
ally go into operation and maintenance, 
as the people expected, if they had to pay 
a second fee after having built the reser- 
voirs, for example, in the first place. 
Rather, it will be supported by an opera- 
tion and maintenance fund allocated 
through regular appropriation process 
for their budget. I think this is the reg- 
ular basis. 

My question is, if I read the bill cor- 
rectly, by amendment to title I and the 
various sections there, it will leave it op- 
tional with the various people running 
these agencies, reservoirs, and national 
parks, as to whether or not they impose 
such admission and user fees. 

Am I correct in my interpretation? 

Mr. SAYLOR. The gentleman is cor- 
rect in his interpretation. 

There has always been a policy in the 
National Park Service under which they 
have collected fees. This has been the 
program in certain other areas. Rather 
than now using the method which has 
been prescribed up to now, we are leay- 
ing it up to each one of the individual 
agencies. When it would cost more to 
collect than it would return in revenue, 
this is a matter for each agency to decide. 

Mr. HALL. I want to say to the gentle- 
man, as a member of conservation 
groups for many years, under these cir- 
cumstances I will be one of the first to 
buy one of the Golden Eagles. 

Mr. ASPINALL. Mr. Chairman, will my 
colleague yield? 

Mr. SAYLOR. I yield to the gentleman 
from Colorado. 

Mr. ASPINALL. I do not want my col- 
league from Missouri to get the wrong 
impression. 

These funds, when collected by the in- 
dividual agencies, would go to those 
agencies for expenditure after appro- 
priation. Those funds would not be 
covered back into the land and water 
conservation fund. 

The National Park Service, collecting 
funds, would have the funds to build its 
own projects. The Army Engineers, col- 
lecting funds, would have the funds as 
they saw fit to go ahead and develop 
their own projects. 

Mr. HALL. Mr. Chairman, will the 
gentleman yield? 

Mr. SAYLOR. I yield to the gentleman 
from Missouri. 

Mr. HALL. I appreciate this elucida- 
tion. In the past, under the 1964 act, 
which took effect January 1, 1965, they 
would recover the funds into the land 
and water conservation use fund for ad- 
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ditional land acquisition only, rather 
than for operation and maintenance of 
the park sites; is that correct? 

Mr. ASPINALL. No. These funds were 
covered into the land and water conser- 
vation fund to be divided in the same 
manner the other funds were. Now, of 
course, they will be subject to appropria- 
tion by the Congress of the United 
States. They will not be usable unless 
this procedure takes place. 

Mr. HALL. It will be optional with the 
directors of the various departments, 
under this amendment to the law. 

Mr. ASPINALL. That is correct, in 
conformity with the rules and regula- 
tions published. 

Mr. HALL. I thank my colleague. 

Mr. EDMONDSON. Mr. Chairman, 
will the gentleman yield? 

Mr. SAYLOR. I yield to the gentleman 
from Oklahoma. 

Mr. EDMONDSON. I thank my col- 


‘league from Pennsylvania for his fine 


remarks and for the contribution he has 
made to this legislation. I thank him also 
for the response he has just given to my 
colleague from Missouri with respect to 
the status of the entrance fees and ad- 
mission fees if this bill is passed in the 
form it has been reported by the com- 
mittee. 

The one point on which I should like 
to get a further clarification for the 
Record is a point which has been ex- 
plained to me by counsel for the com- 
mittee as his understanding with regard 
to it, that this bill does not confer upon 
any agency or upon any department an 
authority to collect fees of any type 
which it did not have under law which 
was in existence prior to the Land and 
Water Conservation Fund Act. 

Mr. SAYLOR. That is correct. 

Mr. EDMONDSON. It does not enlarge 
upon any fee collecting authority. It does 
not create any fee collecting authority. 
It does place dicretion on the matter of 
the determination to collect fees with the 
individual agencies which administer the 
various outdoor recreation areas. 

Mr. SAYLOR. That is correct. They 
can have different rules in different 
places. They could collect fees in some 
places and not collect fees in others. This 
is a matter for each individual agency 
to determine. 

Mr. EDMONDSON. This is rather im- 
portant to me, because at the time of the 
passage of the Land and Water Conser- 
vation Fund Act several years ago it was 
provided specifically that no charge of 
any kind could be made for the use of 
waters. With the passage of this particu- 
lar bill a good portion of that Land and 
Water Conservation Fund Act is to be 
repealed, including that particular por- 
tion of the language involved in the Land 
and Water Conservation Fund Act. I 
wanted it clearly understood on the 
Record here, and I am sure the gentle- 
man agrees with me, this is not any in- 
direct approach to license or to give au- 
thority to collect fees for using water. 

Mr. SAYLOR. That is correct. No au- 
thority is given in this bill, nor is any 
repealed, which did not exist prior to the 
passage of the original Land and Water 
Conservation Fund Act. 

Mr. BERRY. Mr. Chairman, will the 
gentleman yield? 
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Mr. SAYLOR. I yield to the gentleman 
from South Dakota. 

Mr. BERRY. Mr. Chairman, as a 
ranking member of the Interior and 
Insular Affairs Committee, I urge my 
colleagues to support H.R. 8578, amend- 
ing the Land and Water Conservation 
Fund Act of 1965, which can do so much 
for outdoor recreation facilities in this 
country. 

As the report on the bill points out, 
there is an overwhelming demand for 
outdoor recreation facilities in the coun- 
try from the local to the national level. 
The fund created to meet these demands 
is simply inadquate to satisfy more than 
a fraction of the calls for assistance 
from it. 

This bill proposes to take a portion 
of the revenues from leasing of the land 
under the Outer Continental Shelf Act, 
but specifically states that the funds 
must be appropriated before they can 
be spent. If they are not appropriated 
within 2 years, they revert back to the 
general fund of the Treasury. Under the 
provisions of the legislation, the Govern- 
ment would be able to meet a majority 
of these calls over the next 5-year period. 

States and Federal agencies should be 
able to look ahead with reasonable as- 
surance that their approved programs 
will be funded. In South Dakota, for 
example, there are 67 recreation projects 
which would be crippled if their budgets 
are not funded. 

Because this legislation is one of the 
most important conservation measures 
to come before Congress this session, I 
respectfully urge your support. 

Mr. Chairman, I urge that this bill 
be passed and that all amendments of- 
fered be defeated. 

Mr. ASPINALL. Mr. Chairman, I yield 
5 minutes to the gentleman from Louisi- 
ana (Mr. WILLIS]. 

Mr. WILLIS. Mr. Chairman, I will pro- 
pose an amendment which will call for 
regular order in connection with this 
bill. This bill is proceeding in irregular 
order. This Congress never dedicates or 
earmarks particular funds from a par- 
ticular tax to a particular purpose. In my 
20 years of service in this Congress there 
have only been two exceptions to that, 
one, the gas tax and tire tax which are 
dedicated to building highways and the 
payroll tax which is made up into a fund 
to finance the social security program. 

Mr. Chairman, this bill would not only 
be a rank bad bill from a finance stand- 
point but would be a rank bad bill from a 
finance grabbing standpoint. This bill 
would earmark the receipts of the Out- 
er Continental Shelf Act for the un- 
related purpose of building national 
parks. Now, I am for building national 
parks, but I want to proceed in a regular 
way. If you have an agriculture pro- 
gram, you have to get an authorization 
and then an appropriation. If you have 
any kind of object, even that of financing 
the war and the military, you have to 
have a bill come from the Armed Services 
Committee and then a bill from the Com- 
mittee on Appropriations. This bill would 
bypass the Committee on Appropria- 
tions. 

On Tuesday of this week on this floor, 
the day before yesterday, this House con- 
sidered and voted out a regular appro- 
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priation bill with funds for the Interior 
Department. There is a law called the 
Water and Conservation Act of 1965, 
which permits advance appropriations 
to that water and land conservation 
fund. On this floor just 2 days ago I pro- 

an amendment to a regular au- 
thorization act for the purpose of water 
and land conservation programs of $100 
million for this coming fiscal year. The 
gentlewoman managing the bill on the 
floor [Mrs. Hansen of Washington] took 
the position that my bill was fiscally ir- 
responsible. The House voted and agreed 
with that and my amendment was de- 
feated. Now, having refused to appro- 
priate $100 million in the regular way, 
shall we now grab these unrelated funds 
from the Outer Continental Shelf fund 
of $100 million for 5 years for that pur- 
pose. I say that that would be rank in- 
consistency. 

Mr. Chairman, I will not burden the 
House with any more remarks, but I just 
want to lay the foundation here for an 
amendment that I will propose immedi- 
ately before we consider section 2 of 
this act. 

Mr. SAYLOR. Mr. Chairman, I yield 5 
minutes to the gentleman from Kansas 
(Mr. SKUBITZ]. 

Mr. SKUBITZ. Mr. Chairman, I rise 
in support of H.R. 8578, a bill to amend 
title I of the Land and Water Conserva- 
tion Fund Act of 1965. 

Let me be the first to say that I am 
not happy with this type of legislation, 
but I know of no other way to get us 
out of the mess that confronts us. I do 
not like back-door spending. I do not like 
earmarking funds but we are now, as a 
matter of hindsight, attempting to fund 
park and recreation authorizations which 
should not have been authorized if the 
funds were not to be made available for 
their acquisition. Today this body must 
either fish or cut bait.” If this bill is de- 
feated, then the committee should re- 
appraise all bills now before it. The ad- 
ministration, on every occasion—when 
it appeared before the subcommittee in 
support of park and recreation pro- 
posals—told the subcommittee that ex- 
pected revenues into the land and water 
conservation fund would be sufficient and 
available to fund the project involved. 
And, more amazing is the fact that the 
Bureau of the Budget also supported the 
funding of these projects from revenues 
to be appropriated from the land and 
water conservation fund. 

The receipts into the land and water 
conservation fund have fallen far short 
of what had been expected. At the end of 
this fiscal year it is estimated that the 
fund will have received a total of $278 
million from an expected $443 million. 

While the receipts into the land and 
water conservation fund continued to 
fall short of expectations the adminis- 
tration and the Congress supported new 
authorizations of park and recreation 
facilities. 

Now we are confronted with a situa- 
tion that needs to be met head on. We 
must either increase the funds available 
to be appropriated from the land and 
water conservation fund or we must stop 
authorizing the acquisition of lands and 
waters for park and recreation facilities. 
At the present time, there exists a fund- 
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ing backlog of about $450 to $500 million 
in park and recreation area authoriza- 
tions. And the current estimate of ac- 
quisition costs for new areas in legisla- 
tion now pending before the 90th Con- 
gress is about $160 million. 

H.R. 8578 does, in my opinion, do three 
things: one, it increases the funds avail- 
able to be appropriated from the land 
and water conservation fund by provid- 
ing that receipts under the Outer Con- 
tinental Shelf Lands Act shall be cov- 
ered into the fund to equal an annual 
level of $200,000,000 for the next 5 years; 
second, the bill provides for contract ac- 
quisitions in advance of appropriations 
up to $30 million for fiscal 1969 and 
1970, as a method in meeting the prob- 
lem of escalating land prices; and third, 
authorizes the Secretary of the Interior 
to sell and lease backlands within estab- 
lished areas upon condition that the use 
be consistent with the purpose of the 
area. 

Mr. Chairman, I think this legislation 
is urgently needed if we are to meet the 
commitments we have already made 
both on a national and State level. It is 
simply not fair to the landowners to keep 
them waiting indefinitely for the State 
or Federal Government to purchase 
lands which have been declared neces- 
sary for public use and enjoyment. 

Mr. ASPINALL, Mr. Chairman, I yield 
5 minutes to the gentleman from Florida 
(Mr. SIKES]. 

Mr. SIKES. Mr. Chairman, I think 
that we in Florida, a State which is 
closely attuned to the mounting de- 
mands of the public for recreational fa- 
cilities, may be in better position to un- 
derstand the need for this bill than most. 
Americans have more time and money 
for recreation. They are using beyond 
capacity most of the Nation’s recreation- 
al facilities. On tomorrow that demand 
for recreational space is going to be 
tripled and quadrupled, but if we delay 
until tomorrow to acquire the land that 
is needed, we shall find it, in many in- 
stances, unavailable through industrial 
or housing development or unavailable 
because of tremendous escalation in 
price. Remember that the public is keen- 
ly alert to the prospect of increase in 
land values. Americans have been taking 
advantage of increasing value of land 
from the time this Nation was founded. 
They know that a piece of property near 
an important development is certain to 
go up in value. Consequently, they buy 
while prices are low and expect to sell 
when prices are high. This bill will put 
the Government in position of buying at 
prices much lower than they are going 
to be on tomorrow. This bill will put the 
Government in position to save money. 
This should appeal to every Member of 
the House. 

By making new revenues available in 
what is actually a very limited amount, 
if you consider overall costs of Govern- 
ment, we are going to permit judicious 
purchase of needed recreational proper- 
ties and guarantee a saving to the Gov- 
ernment in the process. There is no 
chance for careless or wasteful proce- 
dure because every investment will be 
screened by the Appropriations Commit- 
tee of the House to determine its value 
and the justification for its purchase. 
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Any money not used within 2 years re- 
verts to the Treasury. Congress is not 
bypassed; the appropriations process is 
preserved; and the Nation takes a long 
step forward in one of the most impor- 
tant areas for the preservation of Amer- 
ican ideals and institutions that can be 
imagined. 

We have waited much too long in some 
areas and it is no longer possible to pre- 
serve wholesomc outdoor recreational fa- 
cilities in those areas for the people. The 
blighted countryside which is now be- 
coming so commonplace will be even 
more evident on tomorrow. If we are go- 
ing to preserve important segments of 
America’s natural beauty, we cannot de- 
lay. This is a very important investment. 
When we consider that this year it is 
proposed to spend $180 billion a year to 
carry on the manifold requirements of 
Government, it is not unreasonable to in- 
vest an extra $100 million a year just for 
the next 5 years so that your children 
and mine can have a place to enjoy the 
scenes and the wholesome natural beauty 
of America, which is disappearing so very 
rapidly in so many areas. 

I support this measure wholeheartedly 
in the form in which it was reported by 
the House Interior Committee. The 
committee has thought this program 
through carefully. The bill should not be 
crippled or destroyed. 

The additional money would come by 
placing in the fund approximately $100 
million a year from Outer Continental 
Shelf oil and gas royalty receipts. Pres- 
ently, the sources of revenue to the fund 
are earmarked, I emphasize, however, all 
of the money in the fund is made avail- 
able through the normal appropriations 
process. Every year, we on the Appropri- 
ations Committee, review proposed ex- 
penditures from the fund. We will con- 
tinue to do so—just as we have each year 
since the fund was established in 1965. 
Congress always would have the final say 
as to how all fund money is spent. 

H.R. 8578 as reported by the House 
Interior Committee will do much in help- 
ing us to keep abreast of these needs. 

Now, again as a member of the Appro- 
priations Committee, I am well aware of 
the dangers of earmarking funds for spe- 
cific purposes. But, in this case, I do not 
call this earmarking for this reason: 
Revenues up to $200 million a year will 
be placed in the fund and be available 
for immediate appropriation. This is of 
vital consequence if we are to stop land 
price escalation. But, not one penny of 
these funds can be spent unless we ap- 
propriate the money. If we do not appro- 
priate the funds within 2 years, the funds 
revert back to the Treasury. Congress is 
not bypassed and the appropriation 
process is preserved. 

Further, Mr. Chairman, I want to make 
it clear that if we are truly interested in 
saving money, H.R. 8578 as reported is 
a good way of doing it. Generally, land 
prices are rising at the minimum rate 
of 5 to 10 percent each year, and recre- 
ation lands at a considerably higher 
rate. What costs $50 million today will 
double within the next 10 years. And do 
not forget, the taxpayers are the ones 
who will have to foot the bill. By passing 
H.R. 8578 without any crippling amend- 
ments so that funds can become immedi- 
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ately available for appropriation, the 
taxpayers will be saved very large 
amounts. This is a good bill, a sensible 
bill, and a vital bill. 

On Tuesday of this week, this body 
approved the fiscal year 1969 appropria- 
tion of $100 million for the land and 
water conservation fund. The Depart- 
ment of the Interior originally requested 
$130 million, of which $30 million con- 
stituted an appropriation in advance of 
receipt of the earmarked revenues 
which support the land and water con- 
servation fund. The committee did not 
feel that it should appropriate this ad- 
ditional money before it had accrued to 
the fund. This action was taken by the 
committee even though we could con- 
ceivably appropriate nearly $480 million 
under the advance authority granted in 
the Land and Water Conservation Fund 
Act approved by the 88th Congress, The 
House also rejected an amendment this 
week which would have appropriated 
$100 million from the general fund for 
the land and water conservation fund 
program. Even though there presently 
exists the authorization, we are reluc- 
tant to provide general fund revenue 
when the earmarked sources can be used 
to great advantage under the limited 
plan proposed in H.R. 8578 as reported 
by the Committee on Interior and In- 
sular Affairs. 

H.R. 8578 was carefully considered by 
the committee. I believe the committee’s 
recommendations merit our support and 
approval. 

The land and water conservation fund 
has done an excellent job within the 
limit of its finances. It has provided our 
only chance of meeting State, local, and 
national outdoor recreation needs and 
demands. The fund’s achievements have 
proven encouraging and worthwhile. It 
has helped the Nation acquire numer- 
ous needed national park and recrea- 
tion areas. Given adequate funding it 
will meet our future needs such as the 
magnificent Gulf Island National Sea- 
shore. It has provided assistance for 
some 2,700 State and local outdoor rec- 
reation planning, acquisition, and de- 
velopment projects. 

The State of Florida has qualified for 
$4.4 million in matching grant assist- 
ance from the fund since 1965, Twelve 
projects already have been approved for 
grants from the fund. These include: 
Acquisition of 180 acres of park land in 
Key Biscayne, acquisition of a 12-acre 
recreation area in Miami, acquisition of 
Caladesi Island—1,272 acres—off the 
Gulf Coast at Dunedin, acquisition of 
6,100 acres for the Rock Springs-Wekiva 
Recreation Area at Orlando, develop- 
ment of Marjorie Kinnan Rawlings Park 
at Gainesville, development of boat 
ramps and other facilities at Clearwater, 
acquisition of 66 acres of land as an ad- 
dition to Markham Park at Fort Lauder- 
dale, development of a 22-acre area for 
recreation at St. Lucie County, and 
acquisition of 27 acres for Round Island 
Park in Indian River County. 

There is proposed for development a 
very important new Gulf Islands Na- 
tional Seashore which would comprise 
25,500 acres in the States of Florida, 
Alabama, and Mississippi. It would in- 
clude important historic forts which now 
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are going to ruin for lack of care. Most 
of these date from Spanish colonial days. 
It would also include some of the most 
beautiful beaches and woodlands in the 
world. 

Mr. Chairman, these are excellent 
achievements and speak well of the fund. 
The areas acquired and the facilities de- 
veloped will help Florida meet the out- 
door recreation needs of its residents and 
visitors. Florida’s rapid population 
growth over the past 20 years is a matter 
of record. What often is overlooked is the 
corollary to population increase—that ir- 
reversible impact that the population 
growth has on the State's land and water 
resources. Each year, much land is taken 
for highways, airports, housing, shopping 
centers, community, and other needed 
facilities and no longer available for po- 
tential recreation use. The State, and its 
cities and counties, must try, however, to 
provide adequate outdoor recreation op- 
portunities in the face of rising land 
values and reduction of the resource 
base. We must also concentrate on pro- 
viding recreation opportunities. And of 
course a very similar situation exists 
for many other states. 

Providing outdoor opportunities is be- 
coming more expensive every day. We 
can give Florida and all other States a 
big lift in outdoor recreation by approv- 
ing H.R. 8578 as reported by the com- 
mittee. At least half of the money that 
the bill would add to the land and water 
conservation fund would go to the States 
to assist them in meeting their most 
urgent outdoor recreation needs. 

Mr. SAYLOR. Mr. Chairman, I yield 5 
minutes to the gentleman from Iowa 
[Mr. Gross]. 

Mr. GROSS. Mr. Chairman, I am not 
at all sure that this bill is for the purpose 
of providing recreational areas for all the 
people. I notice that a national park is 
being used for welfare purposes here in 
Washington. 

How far is the Government going to 
go in planting welfare recipients on lands 
that should be used for recreational pur- 
poses for all the people? 

I think there should be some hard and 
fast rules laid down for use of these 
lands. We got into this subject matter to 
some extent yesterday, when the appro- 
priation bill was under consideration for 
the Department of the Interior. We badly 
need to know why some people are being 
excluded, arbitrarily, by the squatters 
who now apparently consider they have 
title to certain Federal parklands. 

Now as to this bill, I have been in the 
House of Representatives a few years, 
and I have seen these bills come in, such 
as the Indiana Dunes, and I believe we 
were told at that time that the money 
was available to develop that project as 
well as other recreational projects. But 
now we find there has been a short fall 
of funds, and that what we were told 
about financing, when the House ap- 
proved some of these projects, just is not 
so. So now we are preparing in this bill 
to engage by subterfuge in using the 
proceeds from the Outer Continental 
Shelf; using funds that should go to the 
Treasury to retire some of the debt, and 
cut the interest payments on money bor- 
rowed. What is this all about, anyway? 
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Mr. ASPINALL. Mr. Chairman, will 
the gentleman yield? 

Mr. GROSS. I am delighted to yield to 
the gentleman from Colorado if he can 
enlighten me as to how we get into these 
situations and I say that with all due 
respect to the gentleman and to his com- 
mittee. 

Mr. ASPINALL. I do not know whether 
I can answer my colleague to satisfy 
him at all or not; in many respects a 
great deal of his thinking as far as 
trying to be honest with ourselves, falls 
along the line of the thinking of the 
gentleman from Colorado, who is now 
speaking. Of course, we make plans and 
so often we are unable to make those 
plans materialize in accordance with 
the design. 

Mr. Chairman, the reason I wanted 
my friend from Iowa to yield to me is 
because of the fact that he used the 
term “by subterfuge.” 

It is my opinion, we are not using any 
subterfuge at all as we ask our col- 
leagues of the Congress to provide these 
funds from one of the sources of our 
investment which belongs to the people 
of the United States. We are open and 
aboveboard. There is no subterfuge here. 
The fact is that we do have this demand 
for the us» of the facilities of the Nation 
for recreational purposes, and it is be- 
coming more and more intense all the 
time. And for some reason or another, 
I say to my colleague—and here, again, 
I cannot understand it any better than 
he does—the American people just do 
not want to pay in accordance with the 
provisions which we made for the estab- 
lishment of the golden passport. All we 
have done in many instances is just to 
provide jobs for people who do not even 
pay for the expenses of collection. We 
are trying to get away from that. We 
help to provide for collection of fees 
from people who desire to visit these 
areas wherever it is in accordance with 
established provisions and rules and 
regulations. But, we are not going to 
permit an ineffective and inefficient sys- 
tem to continue. 

The CHAIRMAN. The time of the 
gentleman from Iowa has expired. 

Mr. SAYLOR. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from Iowa [Mr. Gross]. 

Mr. ASPINALL. If the gentleman will 
yield further, I will say to my friend 
from Iowa, perhaps not in his own 
particular district as I remember, but 
real close to it, we have authorized fa- 
cilities, and we continue to authorize 
facilities for other areas. We must con- 
tinue to pass sane authorizations. If 
we do not do it we are going to be run 
over, in my opinion. At least that is 
where we are in the instance our friend 
has called to our mind today, and I am 
185 as much unhappy about that as he 

8. 

Mr. GROSS. If the gentleman will 
bear with me, when the Land and Water 
Conservation Act came before us were 
we put on notice that there would be 
this use of funds from the Continental 
Shelf; or that there was going to be any 
shortfall of funds for the projects set 
forth in the Land and Water Conserva- 
tion Act? I do not recall that we were. 
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Mr. ASPINALL. Of course, the gentle- 
man’s recollection is correct. 

We did not consider the Outer Conti- 
nental Shelf funds at all at that time. 

Where we overestimated was on the 
matter of permits; we thought we were 
going to get $60 million a year within 4 
or 5 years and we are down to 84½ mil- 
lion to $5 million. That is where we 
failed. We did not read the minds of the 
people correctly. Although you have a 
golden passport and I have a golden 
passport and many of us have—many of 
us do not—this is just the general feel- 
ing. The American people can spend that 
much money for a nice evening and for 
a little bit of beverages but they cannot 
spend it in order to enjoy the recreational 
facilities provided by the Federal Gov- 
ernment. 

Mr. GROSS. The point I am trying to 
make here, and perhaps I am doing it 
rather poorly, is that Congress author- 
izes these costly programs knowing that 
it is running into stormy weather, finan- 
cially speaking. This is an awfully poor 
time to “rob Peter to pay Paul.” We have 
just heard that land to be acquired is 
going up in price. Some of it is perhaps 
out of reach now by virtue of inflation. 
It may well be a mistake to go out and 
buy land today because if the bottom 
does fall out I suspect land prices will 
tumbles as they have in the past when 
the Nation has been confronted with a 
financial crisis and depression. 

I want to see adequate provision made 
for recreation in this country but we are 
engaged in a deadly war that is sapping 
our strength. For too long have we tried 
to have business as-usual in Congress in 
the conduct of our financial affairs and 
this bill is no exception. 

I am glad to see the proceeds of the 
Outer Continental Shelf go into the Fed- 
eral Treasury. It is desperately needed 
there, and it will do no good to attempt 
to argue here this afternoon that to take 
those proceeds and use them for recrea- 
tional purposes is somehow reducing 
spending, or curbing inflation or reliev- 
ing the deficit and debt situation that is 
taking the Nation into a financial crisis. 

Mr. ASPINALL. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from California [Mr. JOHNSON]. 

Mr. JOHNSON of California. Mr. 
Chairman, I strongly urge support of the 
bill we are considering (H.R. 8578) that 
would transfer a portion of Outer Con- 
tinental Shelf oil and gas leasing receipts 
to the land and water conservation fund. 
Without this measure, we have little hope 
of paying for needed parks and outdoor 


recreation areas at the local, State, and 


Federal levels of government. 

The fund desperately needs additional 
revenue. Most of the witnesses who testi- 
fied before the Committee on Interior and 
Insular Affairs gave convincing evidence 
in support of the measure. 

Gov. Ronald Reagan, of California, has 
urged that we earmark some revenue 
from the Outer Continental Shelf to 
bring the land and water conservation 
fund up to a $200 million annual level 
over each of the next 5 years. The Gov- 
ernor noted that California has approxi- 
mately $77 million in applications which 
are backlogged and which require some 
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fund money in our State, and that a 
great portion of the backlog is repre- 
sented in urban and suburban park 
areas, 

Governor Reagan said further: 

This Administration feels that a guarantee 
to the Land and Water Conservation Fund 
of the magnitude requested will help alle. 
viate this backlog to the mutual benefit of 
local and State Governments. 


Mr. Chairman, California has received 
nearly $10 million in matching grants 
from the fund through its normal allo- 
cations, in addition to $2 million from 
the fund's contingency reserve to help 
acquire 1,600 acres of redwood forest as 
an addition to the Humboldt Redwoods 
State Park. Money from the fund has 
been used for a variety of outdoor recrea- 
tion projects, including acquisition of 
sorely needed beach property, new parks, 
expansion of existing parks, trails, camp- 
ing, pienicking, and boating facilities. 

The fund has assisted California and 
other States in accomplishing many de- 
sirable outdoor recreation objectives, but 
as Governor Reagan indicated, much 
more needs to be done. 

A survey by the Bureau of Outdoor 
Recreation in 1967 showed that the 
States and the Federal Government 
would fall some $2% billion short over 
a 10-year period in meeting local, State, 
and National outdoor recreation needs. 
The $100 million in additional receipts 
which H.R. 8578 would bring to the fund 
for the next 5 years would be extremely 
helpful and desirable in meeting existing 
and future needs. 

Federal agencies need additional 
money to acquire areas already author- 
ized by Congress. The longer Congress 
waits to provide the money to acquire 
such authorized areas, the higher will be 
the cost. The 89th Congress authorized 
23 additional recreation areas requiring 
the acquisition of 250,000 acres at an 
estimated cost of $119 million. 

The level of appropriation that would 
be provided by H.R. 8578 would permit 
property acquisition for a significant 
backlog of authorized Federal recreation 
areas needed to help meet outdoor 
recreation demands. Acquisition of these 
needed areas should be accelerated be- 
fore rising prices make their cost pro- 
hibitive. 

Additionally, H.R. 8578 would enable 
Federal agencies to contract during the 
next 2 years, under limited conditions, 
for property acquisition within author- 
ized areas in advance of the actual ap- 
propriation of moneys from the fund for 
this purpose. Such advance contract au- 
thority would help reduce the normally 
unavoidable timelag between authoriza- 
tion of an area by Congress and the first 
appropriation of money for property ac- 
quisition in the area. That is the period 
when land prices rise sharply. The escala- 
tion problem can be reduced significantly 
if Federal agencies are able to proceed 
with mapping, land title searches, and 
other planning work necessary for the 
acquisition of key tracts in areas that 
consistently increase in value. 

Also, Mr. Chairman, I have heard 
criticism voiced in some quarters that 
the land and water conservation fund, 
in its assistance to the States, is another 
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Federal “pork barrel” program. That just 
is not so. This is a cooperative Federal- 
State conservation effort. The States have 
complete control over all projects sub- 
mitted for matching assistance from the 
fund. Counties, towns, cities, school dis- 
tricts, and other public bodies recom- 
mend projects needed for outdoor rec- 
reation. States then take action on those 
requests. States, of course, also recom- 
mend projects as part of their own state- 
wide outdoor recreation programs. 

My point is—and I cannot emphasize 
this too strongly—that the Federal Gov- 
ernment through the Bureau of Outdoor 
Recreation does not act on projects until 
they are submitted individually by the 
States. 

I have also heard recently that some 
States are going too heavily into the con- 
struction of golf courses with the use of 
matching money from the land and 
water conservation fund. Golf is a very 
popular outdoor sport, as we all know, 
but fund expenditures have not been 
concentrated on construction of courses. 
Many golf enthusiasts, I am sure, would 
argue that some States are not spending 
enough for public golf courses. 

But, for the record and your informa- 
tion, I would like to point out that only 
2 percent of all approved projects since 
the beginning of the fund in 1965 have 
been for golf courses and that only ap- 
proximately 2.7 percent of all the money 
allocated by the fund to States since 
1965 have involved golf courses. 

Mr. SAYLOR. Mr. Chairman, I yield 
5 minutes to the gentleman from Idaho 
LMr. MCCLURE]. 

Mr. McCLURE. Mr. Chairman, it is 
with some very grave misgivings that I 
view this proposed legislation. I am cer- 
tain we all realize that the proposal is 
simply an attempt to get around the 
appropriation process. It would take 
money which would otherwise go to the 
Treasury of the United States and ear- 
marks it for this specific purpose without 
having to compete with all the other pro- 
grams of the Federal Government. The 
practice of creating dedicated funds is a 
dangerous exercise and resulted in near 
chaos in my State. The legislation nearly 
lost control of the appropriation process 
as a direct outgrowth of the proliferation 
of such earmarked moneys. 

One of the dramatic illustrations of 
the need for some different approach to 
the financial requirements of recreation 
programs is the growth of the backlog 
of authorizations for recreation pur- 
poses which remain unfunded. The Ap- 
propriations Committee has been unable 
or unwilling to assign a high priority to 
these purposes. The Congress has found 
it too easy to give lip service to parks 
and recreation by authorizing far in ex- 
cess of its ability to provide money. By 
avoiding the necessity of comparing the 
need for money for these purposes with 
all other demands we are again evading 
our responsibilities. The assignment of 
priorities for these purposes has my 
support, but I would much prefer to do 
it in direct comparison with alternative 
demands and not by following what ap- 
pears to be the “easy” course. 

There is logic to earmarking user fees 
and some justification for dedicating spe- 
cial taxes for special purposes. This bill, 
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however, does not follow any such logic 
or justification. 

Iam also concerned that this fund may 
come to be regarded as the sole source of 
revenues for park and recreation pur- 
poses. I think we must retain the flexi- 
bility to meet the developing and bur- 
geoning needs for recreational facilities. 
Experience dictates that this may hap- 
pen and Iam afraid that we, in our effort 
to further the ends of park and recrea- 
tion facility development, are walking 
into a trap which will be an ultimate 
disservice to the ends we here seek to 
serve. 

I strongly support the need for addi- 
tional funding. The demands for park 
and recreational facilities are great and 
growing. I cannot escape the conviction 
that the long-range effect of this legis- 
lation will prove to be less than all the 
proponents claim. However, the urging of 
the gentleman from Pennsylvania [Mr. 
Say Lor], and the assurances of the gen- 
tleman from Colorado [Mr. ASPINALL], 
the chairman of the full committee, have 
persuaded me that we should try this 
approach. I truly hope that experience 
proves this to be wise. Because of the 
demonstrated need, backlog of unfunded 
authorizations, and pending authoriza- 
so legislation. I hesitantly support this 

Mr. SAYLOR of Ohio. Mr. Chairman, 
I ask unanimous consent that the gentle- 
woman from Pennsylvania [Mrs. BOL- 
TON] may extend her remarks at this 
point in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 

Mrs. BOLTON. Mr. Chairman, with 
our ever-growing population there is a 
great need to develop recreation lands 
and waters as well as to preserve certain 
areas for the enjoyment of future genera- 
tions. The land and water conservation 
fund was created in 1965 to assist States 
and Federal agencies to acquire the need- 
ed land. Unfortunately, receipts to this 
fund from its present sources have fallen 
far short of what was expected when the 
basic act was passed. Moreover, the cost 
of acquiring land has been rising at a 
rapid rate and both State and Federal 
calls upon the fund far exceed what was 
anticipated. H.R. 8578 is designed to pro- 
vide additional revenue for park land 
acquisition by earmarking 35 to 40 per- 
cent of the receipts from the Outer Con- 
tinental Shelf Lands Act of 1953. 

Recreation areas urgently needed and 
presently authorized cannot be acquired 
unless additional revenue is provided. 
The lands must be purchased before the 
property is priced out of reach or com- 
mitted irrevocably to other uses. This 
can be done only if adequate funds are 
available so that property can be ac- 
quired as soon as possible after congres- 
sional or State approval is obtained. H.R. 
8578 is very meritorious legislation and 
I urge its adoption. 

Mr. ASPINALL. Mr. Chairman, I yield 
to the distinguished gentleman from 
Arizona [Mr. UDALL]. 

Mr. UDALL. Mr. Chairman, this is one 
of the most important conservation bills 
of this year or of any year. 

This bill is highly important to the 
country and in my judgment the bill 
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should be passed and not amended in 
any substantial way. 

Mr. ASPINALL. Mr. Chairman, I yield 
such time as he may require to the gen- 
tleman from Oklahoma [Mr. EDMOND- 
son]. 

Mr. EDMONDSON. Mr. Chairman, I 
rise in support of this legislation. 

I think it is good legislation and meets 
a very definite national need. 

I am also glad to note the recogni- 
tion by the bill of the dismal failure of 
entrance fees to produce the revenues 
needed to finance the land and water con- 
servation fund. This is a major step to- 
ward elimination of those burdensome 
entrance fees at our lakes and at many 
other outdoor recreation areas. Let us 
hope this summer of 1968 will be the 
last summer in which fees are collected 
at many areas where their impractica- 
bility and undesirability have been dem- 
onstrated. Passage of the bill will assure 
sound financing of the fund and speed 
the day when user fees are imposed only 
at highly developed facilities, while en- 
trance to outdoor areas is free to all. 

Mr. ASPINALL. Mr. Chairman, I yield 
to the gentleman from Michigan [Mr. 
O’Haral. 

Mr. O’HARA of Michigan. Mr. Chair- 
man, I very strongly support the passage 
of this bill. 

If we are to accomplish the goals we 
have set for ourselves in the areas of 
recreation and conservation, this bill 
must be adopted. 

Mr. SAYLOR. Mr. Chairman, I yield 
5 minutes to the gentleman from Alaska 
[Mr. POLLOCK]. 

Mr. POLLOCK. Mr. Chairman, the ob- 
jectives of the pending measure, H.R, 
8578, are most certainly meritorious. The 
problem of finding sufficient moneys to 
carry out the unquestionably needed 
outdoor recreation programs of State 
and local governments and the Federal 
Government has been of great concern 
to us all. 

The primary purpose of the pending 
legislation is to amend the Land and 
Water Conservation Fund Act of 1965— 
which was passed with strong bipartisan 
support—by making more money avail- 
able to finance needed outdoor recrea- 
tion programs at all levels of government 
throughout the Nation. 

I have consistently voted for legisla- 
tion in support of resource development 
and conservation and outdoor recreation, 
and I shall continue to do so since Alas- 
ka’s and the Nation’s future rests heav- 
ily upon our ability to wisely use our 
natural resources. 

However, I cannot agree with the pro- 
vision of H.R. 8578, which would ear- 
mark a portion of the Federal mineral 
receipts from the Outer Continental 
Shelf. 

The linkage of offshore revenues with 
the worthy objectives of the Land and 
Water Conservation Fund Act is not war- 
ranted at this time. Disposition of the 
offshore Federal mineral receipts has a 
long history of controversy, and piece- 
meal distribution without consideration 
of other possible beneficial uses and an 
overall utilization plan would, in my 
judgment, be a serious error. 

Various proposals have been advanced 
as to other meritorious uses. One includes 
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returning a portion to the adjacent States 
and a formula distribution of the balance 
to all 50 States. Another proposal would 
earmark a portion of the revenues for 
pollution abatement resulting from de- 
velopment of the offshore minerals. An- 
other proposal would allocate a portion 
for the general field of oceanography for 
development of more comprehensive 
knowledge of our Continental Shelf and 
the oceans in general. And still other 
proposals for utilization of Outer Con- 
tinental Shelf revenues have been of- 
fered. 

There is another plan which involves 
only my State of Alaska and the Outer 
Continental Shelf lands off its coast, but 
it is extremely important to Alaskans. 
The problem is the existence of aborig- 
inal native land claims to large areas 
of Alaska. The natives insist imperial 
Russia sold something to the United 
States that did not belong to Russia in 
1867, for it belonged to the natives who 
used and occupied Alaska at that time. 
These claims have halted all land trans- 
actions in the areas covered by such 
claims, for the Secretary of the Interior 
has frozen these transactions, without 
congressional sanction. All parties have 
been searching for a solution, and cur- 
rently there are three measures pending 
before the Congress to resolve this urgent 
problem. One of the promising proposals 
made was to give the native community 
as part of a just settlement, a percentage 
of revenues derived from mineral leas- 
ing on the lands of the Outer Continental 
Shelf adjacent to Alaska. This was sug- 
gested by the Secretary of the Interior 
and adopted by Governor Hickel’s land 
claims task force. This proposal has been 
introduced in the House as H.R. 15049 
and is now before the interior committee. 
As you can see, the proposal to dedicate 
these revenues to the land and water 
conservation fund would preempt their 
use as a portion of Alaska’s settlement of 
land claims, and preempt their use for 
other purposes. 

Only this last week Secretary Udall in- 
dicated to me and representatives of the 
Alaskan natives that the matter of 
whether or not offshore revenues should 
be used in the Alaska native land claims 
settlement was still an open question, 
and at the proper time he would appear 
before committees of Congress to testify 
as to the advantages and disadvantages 
of using a portion of the Federal offshore 
oil receipts off Alaska’s shores for the 
native land claims problem. 

Because of these serious problems I be- 
lieve that OCS revenue should be sepa- 
rated from the land and water conserva- 
tion fund until all proposals for use of 
the revenues from the OCS can be con- 
currently considered. 

Accordingly, I must support the Willis 
amendment. 

Mr. ASPINALL. Mr. Chairman, I 
yield 5 minutes to the distinguished 
chairman of the Subcommittee on Na- 
tional Parks and Recreation, the gentle- 
man from North Carolina [Mr. TAYLOR], 
for the purpose of closing debate. 
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Mr. TAYLOR. Mr. Chairman, you have 
already heard an outline of the provi- 
sions of H.R. 8578. I will confine myself 
largely to section II of the bill which is 
the heart of the measure. This section is 
designed to increase the flow of money 
into the land and water conservation 
fund from about $100 million a year to 
$200 million a year for each of the next 
5 years. It does this by directing that a 
portion of the Government’s receipts 
from the leasing of Outer Continental 
Shelf land be devoted to this purpose. 
Since I am aware that amendments are 
going to be offered to this section of the 
bill, I will devote my time to discussing it 
and its background. 

First let me point out as emphatically 
as I can one thing that the bill does not 
do: It does not appropriate any money. 
It does not make any money available 
for expenditure by any Government 
agency or by any State. It does not in any 
way affect the jurisdiction of the Com- 
mittee on Appropriations or of this 
House. Any money that comes out of the 
land and water conservation fund will 
come out of it in the future as it has 
come out of it in the past—that is, only 
after it has been appropriated through 
the usual procedure. 

Notwithstanding all of this, I know 
that there is opposition to earmarking of 
moneys for any special purpose. I gen- 
erally would oppose the earmarking of 
funds, but there are impelling reasons to 
justify the earmarking of funds in this 
situation. 

The issue of earmarking or not ear- 
marking was thrashed out 4 years ago 
when the basic Land and Water Con- 
servation Fund Act was before this 
House. At that time the issue was re- 
solved and resolved correctly, I believe, 
in favor of earmarking funds for rec- 
reation land purchases. The reasons that 
were sound then are sound today. 

The land and water conservation fund 
is designed to assist the States and Fed- 
eral agencies to acquire and develop 
needed outdoor recreation resources for 
this country. In the case of the States, 
the moneys that are appropriated are 
available for both the acquisition of land 
for approved projects and for the devel- 
opment of these projects. In the case of 
Federal agencies, the appropriations are 
available only for land acquisition. In 
either case it is of utmost importance 
that there be some predictable amount 
of money that is likely to become avail- 
able in order for them to carry on a 
program and make future plans and 
commitments. This is especially impor- 
tant for the States, which in many cases 
operate on a biennial appropriation 
basis. Since the moneys from the land 
and water conservation fund that go to 
them have to be matched dollar for dol- 
lar for dollar or better, they need to know 
what they are likely to get. The ear- 
marking provisions of the land and 
water conservation fund give them as 
much assurance as Congress can give 
them without upsetting our own appro- 
priation process. Experience with the 
fund indicates that the Appropriations 
Committee will likely make available 
each year, though they do not have to 
do so, the amounts that come into the 
fund. This being so, it is possible for the 
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States to program their long-range 
plans. This is the reason for earmarking. 

We do not need to fear that a large 
amount of unused money will accumu- 
late in the fund. In the first place, the 
need has far exceeded the supply. In the 
second place, the basic law provides that 
any moneys in the fund which remain 
unappropriated for 2 years revert at the 
end of that time to the general fund of 
the Treasury. 

Now let me go on to another aspect of 
this matter. The money that section II 
of this bill deals with comes out of Outer 
Continental Shelf oil receipts. Why do 
we propose tapping this particular 
source? The answer is quite simple: The 
Outer Continental Shelf mineral depos- 
its are a natural resource of very great 
value. They are a resource of no one 
State. They are a resource which be- 
longs to the people of the whole United 
States. And they are a nonrenewable 
resource. What we propose doing is to 
take a part of the Government’s receipts 
from this resource and invest it in other 
resources for the American people. We 
propose, in effect, turning a nonrenew- 
able resource into a permanent one. That 
is the rationale of section II of the bill. 

Rents and royalties from the Outer 
Continental Shelf have averaged about 
$300 million a year over the last 5 years, 
and they are expected to average over 
$500 million over the next 5. We are pro- 
posing to dedicate just about one-fifth 
of the receipts expected over the next 
5 years to this purpose. 

Finally, let me ask one more question. 
Why is it necessary to increase the fund 
from $100 million to $200 million a year? 
Basically there are two reasons. The de- 
mands that the States are making on the 
fund are running far heavier than was 
anticipated. Outdoor recreation pro- 
grams are getting more and more popular 
every day. The States have moved to 
take advantage of the fund far more 
rapidly than we had anticipated. Some 
have issued bonds and are matching the 
fund $8 or $10 to $1. This is one answer. 
The other is that land acquisition costs 
have been increasing rapidly and there 
is no sign that this increase will lessen. 
In some areas recreation land costs have 
been going up at the rate of 25 percent 
per year. The overall rate increase in 
recreation areas is in the neighborhood 
of 10 percent per year. This means a 
doubling of land prices in about 7 or 8 
years. 

Many new authorization bills are pend- 
ing before the 90th Congress. This week 
the House Subcommittee on National 
Parks and Recreation spent three days 
hearing witnesses telling us the impor- 
tance of creating a Redwoods National 
Park in California. There is much de- 
mand for a bill establishing a system of 
scenic rivers and a bill establishing a sys- 
tem of national trailways. Many Mem- 
bers of Congress are pressing for passage 
of bills creating recreation areas in their 
districts. We feel that we must be honest 
with ourselves and with the House. If 
we cannot provide the funds necessary 
to purchase already authorized land ac- 
quisitions, we must suspend action on 
new authorizations. It is not fair to the 
landowners and it is poor economy to 
the government for us to continue au- 
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thorizing projects and not paying for 
them. 

Mr. Chairman, for the reasons set out 
above, this is one of the most important 
bills which will come from the Commit- 
tee on Interior and Insular Affairs to the 
House Floor this year and I hope that it 
will receive favorable consideration. 

Mr. FASCELL. Mr. Chairman, I fully 
support the bill as reported by the com- 
mittee and the additional funds which 
it would make available to the land and 
water conservation fund. This legislation 
is essential to meet the outdoor recrea- 
tion needs of the American people. It is 
necessary to provide the financial muscle 
needed to back up our legislative intent 
to provide assistance to Federal, State, 
and local agencies in acquiring and de- 
veloping public outdoor recreation facili- 
ties. 

The land and water conservation fund 
was established to assure adequate finan- 
cial resources to preserve and develop 
outdoor recreation resources necessary 
and desirable to strengthen the health 
and vitality of our citizens. Unfortu- 
nately, the revenues accruing to the fund 
from the sources specified in the 1965 
act have been considerably less, almost 
one-third less, than originally estimated, 
and much less than the amount needed. 

This shortage of funds when con- 


trasted with the need for new parks - 


makes clear the necessity for an infusion 
of additional money into the land and 
water conservation fund. Secretary of 
the Interior, Stewart Udall, recently 
pointed out that the estimated need for 
new park lands will cost about $3.6 bil- 
lion over the next 10 years. During the 
same period it is expected that only 
about $1 billion will flow into the con- 
servation fund unless additional action 
is taken. 

The bill before us today will do just 
this. It will assure a minimal inflow of 
$200 million per year into the fund over 
the next 5 years. 

If we do not answer the need for addi- 
tional funds now, not only will we have 
difficulty in acquiring new park lands 
but the problem will be compounded by 
delay. First, delay quite properly raises 
the issue of justice for the property 
owners whose land has been taken by the 
Government without prompt compensa- 
tion. Second, it forces the Government 
to pay higher prices for the property at 
a future date at a higher cost to the 
taxpayer. 

Passage of this bill as recommended 
by the committee will put acquisition of 
new park lands on a responsible and just 
basis. To continue the authorization of 
new Federal projects unless there are 
funds available to finance their acquisi- 
tion would be a mockery of true con- 
servation and an injustice to tens of 
thousands of property owners across the 
country. 

It has been argued that if we earmark 
Continental Shelf revenues to provide 
needed additional money for the land 
and water conservation fund that some- 
how chances for increasing oceanogra- 
phy funds will be seriously injured. I 
have long believed in and fought for 
more funds for the marine sciences and 
if this charge were true, I would vote 
against this bill. Such is not the case, 
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however. The bill, as recommended by 
the Interior Committee, would in no way 
prevent a substantial increase in the 
funding of our national oceanographic 


program. 

In the first place, I believe that chances 
are already excellent for a substantial 
increase in regular authorizations and 
appropriations for the marine sciences 
once the financial pressures caused by 
the war in Vietnam are ended. The im- 
portance of learning how to use the 
resources in and under the sea becomes 
clearer to everyone day by day. This 
awareness is especially acute within the 
Congress and there is every indication 
that awareness of the need will soon be 
translated into a substantial increase 
in funds for oceanography. 

At the same time, if Congress should 
see fit to earmark funds for an increased 
Federal oceanographic program, sub- 
stantial funds remain available. By far 
the greatest portion of revenues which 
accrue annually to the Treasury as a 
result of exploitation of the Outer Conti- 
nental Shelf would still be available even 
after passage of the bill we are consider- 
ing today. These revenues now amount 
annually to about $300 million. The land 
and water conservation fund could use 
no more than $120 million of this total. 
This leaves more than $180 million in 
funds which still could be earmarked 
each year to an expanded oceanographic 
program if the Congress thought this 
necessary and desirable. 

Thus it seems clear to me that there 
is no real conflict between assuring 
funds for parks we need, and increasing 
our national commitment to the marine 
sciences either through direct appropri- 
ation or through earmarking the re- 
mainder of Continental Shelf revenues. 

In my own State of Florida, the out- 
door recreational development council 
whose members include the Governor 
and all cabinet members, gave its strong 
endorsement to this bill in a recently 
adopted resolution. I would like to bring 
this resolution to the attention of all 
colleagues: 

RESOLUTION 

Whereas, the Land and Water Conserva- 
tion Fund, established by Public Law 88- 
578, has been of great benefit to the State 
of Florida in making available some $5,000,- 
000 since 1965 as matching funds for outdoor 
recreation land acquisition and development; 
and 

Whereas, because of the formula used for 
the distribution of these funds, any increase 
in the size of the Land and Water Conserva- 
tion Fund would benefit the State of Florida 
in equal proportion; and 

Whereas, there is now pending before the 
90th Congress legislation which would mate- 
rially augment the Land and Water Con- 
servation Fund from new revenue sources 
not now earmarked for any other public 

; and 

Whereas, it is the desire of the Florida Out- 
door Recreational Development Council to 
register the strong support of the State of 
Florida for the intent and purpose of S. 1401 
and H.R, 8578, and any similar legislation 
designed to increase the size of the Land 
and Water Conservation Fund while main- 
taining the established distribution ratio of 
60% to the states and 40% to the federal 
government; 

Now, therefore, be it resolved, that the 
Florida Outdoor Recreational Development 
Council does hereby urge the 90th Congress 
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to act favorably on S. 1401 and HR. 8578, 
toward the end of increasing the size of the 
Land and Water Conservation Fund while 
preserving the established distribution ratio 
of 60% to the states and 40% to the federal 
government. 


Mr. Chairman, I hope the House will 
approve the fine work which the In- 
terior Committee has done on this bill 
and will pass the bill in substantially the 
same form in which it was reported by 
the committee. 

Mr. SCHWENGEL. Mr. Chairman, to- 
day we are considering a most important 
bill. We will decide today whether this 
country is going ahead and is going to 
keep pace with the Nation’s needs for 
more national parks, protected seashores 
and recreational areas or if we are going 
to fail to meet this important challenge. 

It was a great conservationist, Presi- 
dent Theodore Roosevelt who first 
awakened this Nation to the need to pre- 
serve the beauty and wonder of nature 
in our country. Roosevelt and Gifford 
Pinchot led in the fight for judicious use 
of our natural resources. They built the 
foundation which today undergirds our 
system of national parks and recreation 
facilities. 

Since that time, progress in carrying 
out the dreams of Roosevelt and Pinchot 
has been sporadic. An important step 
was taken in 1964, when the Land and 
Water Conservation Fund Act first 
gained approval. But even the impact of 
this legislation has not been as great as 
expected. 


Moneys from the land and water con- 
servation fund have been used to provide 
additional recreation facilities and to 
purchase land for parks and developing 
outdoor recreation lands. 

Rising land costs, at the rate of 10 per- 
cent a year, have seriously impaired ef- 
forts to acquire the land required to ful- 
fill recreational needs. 

As promient members of the Interior 
and Insular Affairs Committee have so 
ably pointed out, authorizations for the 
National Park Service alone totaled $145 
million in the 89th Congress. It will take 
5 years appropriations from the fund, 
if not changed, to finance this backlog. 

The committee members quite prop- 
erly have taken the position that addi- 
tional authorizations should not be made 
unless provisions are made to more ade- 
quately fund these authorizations, 

Like in so many other areas of concern 
today, we are again faced with a chal- 
lenge. How the House responds today 
will determine whether or not we are de- 
termined to meet the recreational needs 
in our country. 

We should pass H.R. 8578. 

Mr. PATTEN. Mr. Chairman, the Land 
and Water Conservation Fund Act must 
be strengthened if we are to meet the 
present and future conservation needs 
of the Nation. 

A tremendous demand exists for out- 
door recreation facilities at all levels. 
Although some progress has been made 
because of the original act of 1964, im- 
provements must be made. 

Funds for helping communities are 
insufficient and the backlog of applica- 
tions for Federal aid is enormous. Only 
a small percentage of applications by 
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communities can be approved because 
of a limitation of funds. 

Two recreational projects amounting 
to $86,069 in land and water conserva- 
tion aid were approved for Middlesex 
County, N.J., communities—East Bruns- 
wick and Perth Amboy. 

The East Brunswick Municipal Park 
will be dedicated on June 1 and a boat 
ramp has already been completed for 
Perth Amboy with the help of a US. 
grant of $6,075. 

However, several other communities 
desire assistance of this type, but funds 
simply are not available. With our pop- 
ulation growing rapidly, recreation and 
conservation plans should be made now— 
and not when land is available at sky- 
high prices or not available at all. 

Mr. RHODES of Arizona. Mr. Chair- 
man, the Republican Party has long 
played a leading role in land and water 
conservation. President Theodore Roose- 
velt and Gov. Gifford Pinchot, of Penn- 
sylvania, were among the first to recog- 
nize the importance and the need for the 
development and wise use of our natural 
resources. These men and their promo- 
tion of conservation programs provided 
the foundation for our present network 
of national parks and recreation facil- 
ities. 

The land and water conservation fund 
was created in 1965 to assist States and 
Federal agencies in acquiring and de- 
veloping recreation lands and waters to 
meet the growing needs of the American 
people. Unfortunately, receipts to this 
fund from its three present sources have 
fallen short of what was expected since 
the basic act became law. Moreover, the 
cost of acquiring land for recreation pur- 
poses has been rising at a rapid rate and 
both State and Federal calls upon the 
fund far exceed what was anticipated. 

Park and recreation lands must be pur- 
chased before the property is priced out 
of reach or committed irrevocably to 
other uses. This can be done if adequate 
funds are available so that property can 
be acquired as soon as possible after con- 
gressional or State approval is obtained. 

H.R. 8578 is designed to meet the prob- 
lem of the rapidly increasing cost of ac- 
quiring Federal and federally assisted 
park and recreation areas. It would pro- 
vide additional revenue by amending 
title I of the Land and Water Conserva- 
tion Fund Act of 1965 as follows: 

First. The flow of revenue into the 
fund would be increased to $200 million 
a year by earmaking for this purpose 
35 to 40 percent of the receipts from the 
Outer Continental Shelf Lands Act of 
1953. 

Second. Federal departments and 
agencies that administer outdoor recre- 
ation facilities would be authorized to 
fix and collect admissions and user fees. 
These fees would be available to the 
collecting agency upon appropriation. 

Third. The Secretary of the Interior 
would be authorized to lease and sell 
back property within areas administered 
by the National Park Service upon condi- 
tion that the use of such land shall be 
consistent with the purpose or purposes 
for which the area was established. The 
proceeds received from the lease and sell- 
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back transactions, would be credited to 
the land and water conservation fund. 

Recreation areas urgently needed and 
presently authorized cannot be acquired 
unless additional revenue is provided for 
the land and water conservation fund. 
H.R. 8578 would bring into the fund the 
essential revenue. We urge its adoption. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
today the House of Representatives is 
called upon to recognize an important 
responsibility. We have before us for 
debate H.R. 8578, the so-called amend- 
ments to the Land and Water Conserva- 
tion Fund Act of 1965. Basically, this 
measure would provide the funds to carry 
out the many park, recreation, and other 
conservation projects approved by this 
Congress. It is proper that we pay for 
those conservation projects to which we 
already have committed ourselves as 
being in the public interest. 

As of now, we have some $350 million 
in such projects; they have been ap- 
proved by the Congress but we do not 
have the money in the land and water 
conservation fund to pay for them. One 
of these is Point Reyes National Seashore 
in my district, which was authorized con- 
siderably below the amount necessary. 
In order to complete this beautiful sea- 
shore project as envisioned by the Con- 
gress, an added authorization of some $40 
million is necessary, and the land and 
water conservation fund should, by re- 
sponsible standards, be prepared to pro- 
vide the funds. Meanwhile, the land- 
owners at the seashore are stymied by a 
congressional directive that sets aside 
their lands for a seashore, but the Gov- 
ernment is not prepared to buy them. 

Second, the States, and through them, 
local governments and park districts, 
also have a heavy backlog of park 
projects. These have been approved by 
local agencies and the State and appli- 
cations have been filed for 50-50 match- 
ing funds from the land and water con- 
servation fund as provided by the act 
that created it. California alone has 
some $77 million in such applications 
backlogged. Again, we are stymied in 
carrying out what we agreed was proper. 

And third, the Interior and Insular Af- 
fairs Committee of this House has two 
major park proposals before it for au- 
thorization at this time—the Redwood 
National Park and the North Cascades 
Park proposal. The Redwood National 
Park would be located wholly within my 
district, and I certainly hope that this 
last chance for a Redwood park is en- 
dorsed by the Congress and, more than 
that, the Congress is ready to follow 
through to acquire these beautiful 
forests. 

All of these things mean, conserva- 
tively, that the land and water conserva- 
tion fund must be augmented by $500 
million over the next 5 years to meet the 
commitments already made. It will not 
mean a flood of brand new park projects. 
The funds in this bill simply are enough 
to pay only for the projects now author- 
ized or in the mill. 

Unfortunately, this request, of neces- 
sity, comes at a time when our Nation 
is in real fiscal hot water. Again, we must 
face up to this responsibility. That is 
why a natural source of funds was 
sought; that is why revenues from the 
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Outer Continental Shelf are earmarked 
in this bill to go into the land and water 
conservation fund to meet these respon- 
sibilities. It is only logical that funds re- 
ceived from the exploitation of natural 
resources, through leases of Outer Con- 
tinental Shelf lands to private industry, 
be partially used to conserve natural re- 
sources. It is a form of the user tax con- 
cept which I fully endorse. Further, this 
bill commits only one-third or less of 
these revenues for land and water con- 
servation fund purposes. The bulk of the 
revenues would be left for general treas- 
ury or other use. 

The State of California has used this 
method of partially financing its park 
system for years. A portion of the State’s 
revenues from tidelands within the 3- 
mile limit have been dedicated to park 
use. As a result, California has one of 
the finest park systems in the Nation. All 
we are saying here is that we should use 
this tried and true system to the general 
benefit of the Nation. 

If we had realized this need and 
adopted this method of finance in 1965 
when the land and water conservation 
fund was enacted, perhaps we would have 
faced up to our Nation’s fiscal crisis be- 
fore now. The fact that we did not do it 
then makes it all the more necessary and 
urgent that we do it now. We cannot 
sweep one responsibility under the rug 
in meeting another. 

Granted, priorities must be set in this 
year of tight money, deficit, and infla- 
tion. But in the broad scope of Federal 
involvement in our everyday lives, I think 
our national heritage deserves a high 
rank. I urge my colleagues to consider 
this broad scope and approve H.R. 8578 
essentially as wisely outlined by Chair- 
man ASPINALL and his committee. 

Mr. PRICE of Illinois. Mr. Chairman, 
I ask that my colleagues in the House 
of Representatives give favorable con- 
sideration to H.R. 8578 which would pro- 
vide an additional source of revenue for 
the land and water conservation fund. 
During the past 3 years nearly $303 mil- 
lion has been provided from this fund 
for the acquisition and planning of a 
multitude of outdoor recreation facilities. 
Despite the successes that we have seen, 
there are still many areas that have not 
received assistance. It is imperative that 
we find a new source of revenue for the 
fund so we can provide parklands and 
lakes, forests and rivers which all Ameri- 
cans can enjoy. 

There have been many success stories 
involving Land and Water Conservation 
Act funds. The Cahokia Community Park 
in my district in southwestern Illinois is 
one of those projects that has been suc- 
cessfully initiated. Without the assist- 
ance provided by the Federal matching 
funds the people of Cahokia would have 
been precluded in the next 10 years from 
developing this park. The crowded ur- 
banism that is slowly encroaching on 
their town would have taken the land 
far from the reach of public benefit. But 
for every story of success there are doz- 
ens of areas across this country which 
have unmet needs for recreation areas. 
These needs must be met. 

For example, the Frank Holten State 
Park in my district which is centrally 
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located in a large and growing urban 
complex could be a place of enjoyment 
and respite for thousands of people. But 
without some assistance from the Fed- 
eral level, that park will continue to de- 
teriorate, overrun by grass, its lakes fill- 
ing with silt and refuse. Something could 
be done about this problem, 

Another project which comes to mind 
is the Tri-Township Park District at 
Troy, Ill. This Madison County project 
is pending with the Illinois Department 
of Conservation and in all likelihood will 
not be funded as quickly as desired be- 
cause of the great demand for limited 
funds available. 

Under the present law anticipated rev- 
enues to the land and water conserva- 
tion fund from present sources during 
the next 10 years would be only $1 bil- 
lion. During that same period it is esti- 
mated by the Department of Interior 
that we will need more than $312 billion 
in order to keep pace with expected re- 
quirements for assistance. That would 
leave us with a deficit of 82 ½ billion dur- 
ing that time in meeting the needs of 
Americans for recreation areas. 

Something can be done about this 
problem today. That is why I urge that 
we consider favorably H.R. 8578. Under 
this bill a new method of financing the 
land and water conservation fund is cre- 
ated. It does not impose a new tax; it 
simply transfers revenues from an area 
of surplusage to an area in which there 
is a national deficit. Funds accruing to 
the Government under the Outer Con- 
tinental Shelf Lands Act from leases and 
royalties of mineral rights would be 
shifted to the land and water conserva- 
tion fund to bring its total revenues up to 
$200 million annually. This would nearly 
double the present revenues and would 
serve to effectively wipe out the deficit 
that we are developing in this area. 

If we choose this course, as I hope we 
will, the amounts available to the States 
for local projects would also be doubled. 
Projects such as the Cahokia Community 
Park, the Frank Holten State Park, and 
the Tri-Township Park District would be 
assured full funding before these lands 
are lost forever to sprawling urbaniza- 
tion. Most importantly the residents of 
the country, both urban and rural, would 
be assured of a pleasant and satisfactory 
environment. 

Mr. ROGERS of Florida. Mr. Chair- 
man, although I support H.R. 8573, I 
would like to say at this time that I feel 
it is imperative that priority considera- 
tion of the allocation of any funds taken 
from revenues derived from the Con- 
tinental Shelf be directed at this Nation’s 
oceanographic efforts. 

I am not offering any amendment of 
this nature at this time because I feel 
that we will be in a better position to 
correctly judge the needs of our oceano- 
graphic effort after the President’s Com- 
mission on Marine Science, Engineering 
and Resources issues its report in Jan- 
uary of 1969. 

This report will give us direction and 
will detail the financial needs and sug- 
gest the best course of action. 

At that time, we should give immediate 
consideration of tieing the Commission’s 
recommendation with any revenue allo- 
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cations derived from marine exploitation 
on the Continental Shelf. 

A high priority should be placed on 
the development of oceanography and 
the marine sciences. The relationship be- 
tween offshore revenue, as we are con- 
sidering it today, and such development 
in oceanography, is natural and self- 
perpetuating. 

Mr. DOLE. Mr. Chairman, I support 
passage of H.R. 8578, a bill amending 
title I of the Land and Water Conserva- 
tion Fund Act of 1965. 


KANSAS PARTICIPATION HAS BEEN EXTENSIVE 


In my State of Kansas, Federal grants 
from the land and water conservation 
fund have totaled $3,105,322. An effective 
test of any program is the measure of 
continued support it receives at the 
grassroots. 

I wish to quote from two letters to the 
chairman of the House Committee on 
Interior and Insular Affairs, as pub- 
lished in the hearings on this legislation. 
The chairman of the Kansas Joint 
Council on Recreation, Mr. Paul Aylward 
wrote: 

The past three years the Joint Council has 
approved 85 projects—13 land acquisition 
projects, 43 local development projects, and 
29 state development projects . . with $2,- 
738,100 being the Land and Water Conser- 
vation Fund share. 


The director of the Kansas State Park 
and Resources Authority, Mr. Lynn Bur- 
ris, in his letter stated in part: 

It is gratifying to us to see the positive 
reaction in Kansas to the Land and Water 
Conservation Fund program and the excel- 
lent facilities being provided that otherwise 
would not have been accomplished at such 
an early date. The Fund has truly stimulated 
activities at all levels of government. On the 
basis of the local community project appli- 
cations, we see good evidence of an enlight- 
ened citizenry to the need for expanded and 
improved outdoor recreation opportunities. 

FEDERAL FUNDING FALTERING 


The projects under this legislation 
are being imaginatively innovated—the 
local and State governments are enthusi- 
astically providing their share of the 
load—but Federal funding of the proj- 
ects is falling short of even conservative 
projections. 

Current methods of financing the Fed- 
eral obligations are three: First, the in- 
come of National Park Service admis- 
sion and user fees; second, motor-boat 
gasoline taxes; and third, the sale of 
surplus real property. Unfortunately, 
these sources of revenue have proved in- 
adequate to accomplish the tasks en- 
visioned by the Congress just 3 years ago. 
Land prices have skyrocketed, and user- 
fees collected from the various sources 
have not measured up to expectations. 

Additional resources must be found to 
accomplish projects authorized by the 
89th Congress, let alone new authoriza- 
tions. In many cases, local action has 
been completed—local approval and 
funding has been accomplished—but the 
projects await a Federal commitment to 
be fulfilled. 

PURPOSE OF PENDING LEGISLATION 


The purpose of the legislation before 
us today in the main is simply to provide 
a dependable additional source of fund- 
ing for the land and water conservation 
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fund. The income from Outer Continen- 
tal Shelf leases, determined to belong to 
all the people rather than any contiguous 
State, is envisioned to provide an in- 
creasing and dependable source of rev- 
enue for the fund. Although about $110 
or $120 million per year will be ear- 
marked from Outer Continental Shelf 
leasing for the land and water conserva- 
tion fund, I wish to emphasize that this 
money can be spent only after appropri- 
ation by the Congress. There is no back- 
door financing envisioned or intended 
here. The bill does provide a pool of rev- 
enue which the Congress can more con- 
veniently utilize—from a source belong- 
ing to all the people, to a fund designed 
to benefit all the people—a fund build- 
ing permanent recreation and conserva- 
tion facilities for generations of Ameri- 
cans to come. 

Mr. COHELAN. Mr. Chairman, I 
strongly support the legislation before 
us to augment the land and water con- 
servation fund in the next 5 years and 
to earmark a portion of the receipts from 
the Outer Continental Shelf for the fund. 

We have authorized the establishment 
of many worthy park projects, but our 
appropriation process has not kept up 
with us. There is currently a backlog of 
more than $360 million in authorized but 
unfunded park projects. 

Equally worthy park projects, which 
will cost another $160 million, are pend- 
ing before the Congress. The Redwood 
National Park legislation, which has 
been before the Congress intermittently 
since 1911, is still pending. Chainsaws 
will soon deprive us of the opportunity 
to include the magnificent redwoods in 
our park system unless we act now to 
authorize the purchase of the park. 

It is not fair to landowners to keep 
them waiting indefinitely for the Gov- 
ernment to purchase lands which it de- 
clares to be necessary for public use and 
enjoyment. If we are going to authorize a 
park, I think we should make provision 
for the funding of the park. 

If H.R. 8578 is approved, approxi- 
mately $100 million will be available for 
appropriation each year for 5 years 
toward financing these worthy projects. 

H.R. 8578, as approved by the commit- 
tee, provides, and rightfully so, in my 
opinion, that about $100 million will go 
into the land and water conservation 
fund from offshore oil revenues which 
now go into the Federal Treasury. While 
the appropriation process will still take 
place, placement of these revenues in the 
fund for a 2-year period will increase the 
likelihood that needed appropriations 
will be quickly made. To avoid drastic 
price inflation as a result of land specu- 
lation in authorized park areas, it is 
essential that needed moneys be appro- 
priated as quickly as possible lest the 
project be lost entirely to inconsistent 
uses or priced out of the realm of possi- 
bility. 

I urge the passage of this legislation so 
that we may go ahead with worthwhile 
conservation projects so that Americans 
in generations to come may enjoy our 
natural heritage. 

Mr. Chairman, the Washington Post 
carried a timely editorial this morning 
urging the adoption of H.R. 8578, and I 
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wish to insert it at this point in the 
RECORD: 
PARK ISSUE IN THE HOUSE 

The House will have an opportunity today 
to provide new underpinning for the national 
park and recreation programs. It is expected 
to approve the Administration’s bill to sup- 
plement the Land and Water Conservation 
Fund and to provide new tools for the timely 
acquisition of recreational lands. Unfortu- 
nately, the Senate recently cut out of its bill 
a provision earmarking a portion of the re- 
ceipts from the Outer Continental Shelf for 
the LWC Fund, but there are many indica- 
tions that if the House approves this vital 
feature, the Senate may reconsider. 

In addition, both bills would permit con- 
tracts to purchase and in authorized park 
areas in advance of the actual appropriations 
so as to cope with price escalation. Similarly, 
the National Park Service would be allowed 
to lease and sell land taken but not immedi- 
ately needed for recreation purposes so as to 
reduce the net outlay. The House might well 
add to these devices for fighting price infla- 
tion the Senate-approved provision permit- 
ting the taking of options for the purchase of 
land in authorized park areas before the ap- 
propriations are voted. 

The question before the House is the cre- 
ation of an effective system for the acquisi- 
tion of park lands before prices go through 
the ceiling. The possibilities for long-run say- 
ings in rounding out the national park sys- 
tem and in helping the states to acquire 
recreational lands are very substantial. The 
House can do better than the Senate did, and 
if it passes the bill that came out of its In- 
terior Committee, the chances for a satisfac- 
tory compromise will be good. 


Mr. VANIK. Mr. Chairman, I concur 
in the purpose of H.R. 8578, an increase 
in the land and water conservation fund 
to $200 million a year for 5 years so that 
the States may proceed with an orderly 
plan of acquisition of recreational lands 
for the use of future Americans. 

However, I regret that the legislation 
did not include a mandate directing the 
States to allocate at least part of these 
funds for the acquisition of lands in the 
near urban areas. 

Under the Land and Water Conserva- 
tion Act, the allocations of grants to the 
several States is increased by 20 percent 
on the basis of concentrated urban popu- 
lation. Through this grant formula, Ohio 
receives 20 percent more in Federal funds 
than would otherwise be the case. 

In Ohio, so far during fiscal 1968, 
$6,244,867 has been allocated entirely to 
projects located in nonurban areas. As 
of April 1, 1968, the following allocations 
have been made: 


STATE OF OHIO LAND AND WATER CONSERVATION 
FUND PROGRAM AS OF APR. 1, 1968 


Popula- Amount of 
Location (county) tion ederal 
grant 
Fulton (Goll Woods ae 8 29,301 3100, 000 
Clinton {ronan State Park) -- 30,004 803, 228 
Ottawa (East Harbor State Park) 35,323 624, 596 
Muskingum (Dillion Reservoir State 
TT.. Se IE een 79, 159 2, 025, 986 
Delaware (Delaware Reservoir State 
PPT 1 555, 233 
A (Rock Ba Fork State Park) 29,716 1,271,618 
ood (Wayne OS BR LE ERE A 858, 406 
Licking (Hebron National Fish Hatchery). 90, 242 5, 800 
By Recerca sn stele WRN 402,448 6,244, 867 


The total Federal grant to Ohio in 
1968 has been allocated to counties in 
which the total population does not ex- 
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ceed 402,448 persons. The Federal grant 
in these funds totals $15.50 per person in 
these areas while 9,303,949 people in the 
remaining portion of the State get noth- 
ing out of the 6,244,867 Federal dollars 
granted Ohio under this program unless 
they travel a long distance to the bene- 
fited areas. 

It seems to me that the State of Ohio 
should not be permitted to ignore urban 
needs in the allocation of these funds. 
The recreational lands made possible by 
this Federal program should be related 
at least in part to “people” needs. 

If the State of Ohio and other indif- 
ferent States persist in denying the re- 
sources of the land and water conserva- 
tion funds to urban areas which most 
critically need them, it may become nec- 
essary to preclude this abuse of discre- 
tionary authority at the State level and 
enact Federal mandates which will insure 
consideration of urban needs. 

Mr. ASPINALL. Mr. Chairman, I have 
no further requests for time. 

The CHAIRMAN. There being no fur- 
ther requests for time, the Clerk will 
read 


The Clerk read as follows: 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 2 of title I of the Land and Water 
Conservation Fund Act of 1965 is amended 
by adding at the end thereof the following 
new subsection: 

“(d) OTHER REVENUES. All revenues re- 
ceived on and after July 1, 1967, and prior to 
July 1, 1972, to the extent such revenues 
otherwise would be deposited in miscella- 
neous receipts of the United States 
under the Mineral Leasing Act of 1920 (41 
Stat. 437; 30 U.S.C. 181 et seq.), as amended 
(except revenues received from lands within 
naval petroleum reserves), and under the 
Outer Continental Shelf Lands Act of 1953 
(67 Stat. 462; 43 U.S. C. 1331 et seq.), as 
amended (including the funds held in escrow 
under an interim agreement of October 12, 
1956, between the United States and Lou- 
isiana, to the extent the United States is 
determined to be entitled to such escrow 
funds), and by or on account of the Forest 
Service which are disposed of pursuant to 
the provisions of law contained in section 
499, title 16, United States Code.” 

(b) Title I of the Land and Water Con- 
servation Fund Act of 1965 is amended by 
adding at the end thereof the following new 
section: 

“Sec. 8. Not to exceed $30,000,000 of the 
money authorized to be appropriated from 
the fund by section 3 of this Act may be ob- 
ligated by contract during each of fiscal years 
1968 and 1969 for the acquisition of lands, 
waters, or interests therein within areas 
specified in section 6(a)(1) of this Act. Any 
such contract may be executed by the head 
of the department concerned, within limita- 
tions prescribed by the Secretary of the In- 
terior. Any such contract so entered into 
shall be deemed a contractual obligation of 
the United States and shall be liquidated 
with money appropriated from the fund 
specifically for liquidation of such contract 
obligation. No contract may be entered into 
for the acquisition of property pursuant to 
this section unless such acquisition is other- 
wise authorized by Federal law.” 

Sec. 2. (a) With respect to any property ac- 
quired by the Secretary of the Interior within 
a unit of the national park system or miscel- 
laneous area, the Secretary may convey a 
freehold or leasehold interest therein, subject 
to such terms and conditions as will assure 
the use of the property in a manner which 
is, in the judgment of the Secretary, con- 
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sistent with the purpose for which the area 
was authorized by the Congress. In any case 
in which the Secretary exercises his discre- 
tion to convey such interest, he shall do 
so to the highest bidder, in accordance with 
such regulations as the Secretary may pre- 
scribe, but such conveyance shall be at not 
less than the fair market value of the inter- 
est, as determined by the Secretary; except 
that if any such conveyance is prosed within 
two years after the property to be conveyed 
is acquired by the Secretary, he shall allow 
the last owner of record of such property 
thirty days following the date on which he 
is notified by the Secretary in writing that 
such property is to be conveyed within which 
to notify the Secretary that such owner 
wishes to acquire such interest. Upon re- 
ceiving such timely request, the Secretary 
shall convey such interest to such person 
upon payment by him of, or agreement by 
him to pay, an amount equal to the highest 
bid price. 

(b) Within a unit of the national park sys- 
tem or miscellaneous area in which exchange 
is authorized by law as a method for prop- 
erty acquisition, the Secretary may accept 
title to any non-Federal property or interest 
therein within such unit or area and in ex- 
change therefor he may convey to the grantor 
of such property of interest any federally 
owned property or interest therein within 
any such unit or area, subject to such terms 
and conditions as he deems necessary. The 
values of the properties so exchanged either 
shall be approximately equal, or if they are 
not approximately equal, the values shall be 
equalized by the payment of cash to the 
grantor from funds appropriated for the ac- 
quisition of land for the area, or to the Secre- 
tary as the circumstances require. 

(c) The proceeds received from any con- 
veyance under this section shall be credited 
to the land and water conservation fund in 
the Treasury of the United States. 


Mr. ASPINALL (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the bill be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Colorado? 

There was no objection. 

COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will re- 
port the first committee amendment. 
The Clerk read as follows: 


On page 1, strike line 3 and all through 
and including line 13 on page 2, and insert 
the following: 

“That (a) section 2, subsection (a), of the 
Land and Water Conservation Fund Act of 
1965 (78 Stat. 897, 16 U.S.C. 460 1-5), except 
the fourth paragraph thereof, is repealed; 
said fourth paragraph is redesignated section 
9 of said Act; and subsections (b) and (c) of 
said section 2 are redesignated (a) and (b), 
respectively, 

“(b) It is not the intent of Congress by 
this repealer to indicate that Federal agen- 
cies which have under their administrative 
jurisdiction areas or facilities used or useful 
for outdoor recreation or which furnish 
services related to outdoor recreation shall 
not exercise any authority they may have, 
including authority under section 501 of the 
Act of August 31, 1951 (65 Stat. 290, 31 U.S.C. 
483a), or any authority they may hereafter 
be given, to make reasonable charges for 
admission to such areas, for the use of such 
facilities, or for the furnishing of such serv- 
ices. Except as otherwise provided by law or 
as may be required by lawful contracts en- 
tered into prior to May 28, 1963 providing 
that revenues collected at particular Federal 
areas shall be credited to specific purposes, 
all fees so charged shall be covered into a 
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special account under the Land and Water 
Conservation Fund and shall be available for 
appropriation, without prejudice to appro- 
priations from other sources for the same 
purposes, for any authorized outdoor rec- 
reation function of the agency by which the 
fees were collected. 

“(c) Section 6, subsection (a), of said Act 
is amended by striking out the words ‘in 
substantially the same proportion as the 
number of visitor-days in areas and projects 
hereinafter described for which admission 
fees are charged under section 2 of this Act’. 

„d) The provisions of subsections (a) and 
(e) of this section shall be effective March 31, 
1969.” 


Mr. ASPINALL (during the reading). 
Mr. Chairman, since this amendment has 
been explained, I ask unanimous consent 
that further reading of the amendment 
be dispensed with, and that it be printed 
in the Recorp and open to amendment. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Colorado? 

There was no objection. 

The CHAIRMAN. The question is on 
the committee amendment. 

Mr. PELLY. Mr. Chairman, I have an 
amendment to this committee amend- 
ment. 

Mr. ASPINALL. Mr. Chairman, the 
gentleman’s amendment does not go to 
this amendment. The gentleman's 
amendment goes to the amendment at 
the bottom of page 4, section 8, line 17. 
I will notify the gentleman when we 
reach that point. 

The CHAIRMAN. The question is on 
the committee amendment. 

The committee amendment 
agreed to. 

The CHAIRMAN. The Clerk will re- 
port the next committee amendment. 

The Clerk read as follows: 

On page 3, line 21, insert the following: 

“Sec. 2. The aforesaid section 2 of the Land 
and Water Conservation Fund Act of 1965 is 
further amended by adding at the end 
thereof the following new subsection: 

%% OTHER REVENUES.—All revenues re- 
ceived on and after July 1, 1968, and prior 
to July 1, 1973, to the extent such revenues 
otherwise would be deposited in miscel- 
laneous receipts of the United States Treas- 
ury, under the Outer Continental Shelf 
Lands Act of 1953 (67 Stat. 462, 43 U.S.C. 
1331 et seq.), as amended (including the 
funds held in escrow under an interim agree- 
ment of October 12, 1956, between the United 
States and Louisiana, to the extent the 
United States is determined to be entitled 
to such escrow funds), but no more annually 
than an amount equal to the difference, to 
be determined by the Secretary of the In- 
terior, between $200,000,000 and the total 
revenues and collections estimated to be cov- 
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ered into the fund pursuant to subsections” 


(a) and (b) of this section, as amended.’” 


Mr. ASPINALL (during the reading). 
Mr. Chairman, this is an amendment 
which has been explained. I ask unani- 
mous consent that the amendment be 
considered as having been read, printed 
in the Recorp, and open to amendment. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Colorado? 

There was no objection. 

The committee amendment 
agreed to. 

The CHAIRMAN. The Clerk will re- 
port the next committee amendment. 


was 
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The Clerk read as follows: 

On page 4, line 13, insert the following: 

“Sec. 3. The first sentence of section 4, 
subsection (b), of the Land and Water Con- 
servation Fund Act of 1965 is amended by 
deleting ‘for a total of eight years’ and in- 
serting in lieu thereof ‘until the end of fiscal 
year 19697.“ 


The committee 
agreed to. 

The CHAIRMAN. The Clerk will re- 
port the next committee amendment. 

The Clerk read as follows: 

On page 4, line 17, insert the following: 

“Sec. 4. The Land and Water Conservation 
Fund Act of 1965 is further amended by add- 
ing thereto the following new section:”. 


The committee amendment was 
agreed to. 

The CHAIRMAN. The Clerk will re- 
port the next committee amendment. 

The Clerk read as follows: 


On page 4, line 23, strike out “1968 and 
1969” and insert “1969 and 1970”. 


Mr. ASPINALL. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, I do so for the purpose 
of advising the gentleman from Wash- 
ington [Mr. Petty] that if he wishes to 
offer his amendment as a substitute to 
* amendment, now is the time to do 

The CHAIRMAN. The Chair will pro- 
tect the gentleman, and will recognize 
him at the proper time. 

The question is on the committee 
amendment. 

Lae committee amendment was agreed 


amendment was 


AMENDMENT OFFERED BY MR, PELLY 


Mr. PELLY. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. PELLY: On page 
4, strike line 17 and all that follows down 
through page 5, line 8, and renumber the 
following sections accordingly, 


Mr. PELLY. Mr. Chairman, first I 
should like to express my appreciation 
to the distinguished gentleman from 
Colorado for protecting me and allowing 
me to offer this substitute amendment. 

My amendment will strike section 4 
from the pending bill. This section au- 
thorizes the various executive depart- 
ments to acquire lands within authorized 
areas by contract in advance of the ac- 
tual appropriation of moneys from the 
land and water conservation fund. The 
only limitation on this provision is that 
such purchases shall not exceed $30 mil- 
lion during each fiscal year 1969 and 
1970. 

This is a classic case of so-called back- 
door spending. The normal appropriation 
process is bypassed so long as the land 
purchases do not exceed $30 million in 
either fiscal 1969 or 1970. As a matter of 
principle, I do not believe the normal 
appropriation process should be bypassed 
in this manner. To my knowledge, the 
appropriation process has not unduly de- 
layed the purchase of land but it has in- 
sured the type of congressional scrutiny 
that is accorded to other money matters. 

Mr. Chairman, I wish to emphatically 
state that my amendment is not to be 
construed as an attempt to weaken this 
bill. I yield to no man in my concern for 
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conservation and I intend to fully sup- 
port this legislation. However, I do feel 
that my amendment is needed to protect 
the integrity of the Congress to appro- 
priate, and likewise to protect the in- 
tegrity of the Committee on Appropria- 
tions, after annual scrutiny, to control 
spending. 

I urge adoption of my amendment. 

Mr. ASPINALL. Mr. Chairman, I rise 
in opposition to the substitute amend- 
ment offered by the gentleman from 
Washington. 

This amendment has been fully ex- 
plained in the debate. This is an experi- 
mental program. Surveillance will be 
kept over this operation as was promised 
in the general debate on the legislation. 
The amount is $30 million per year for 
the maximum. 

We should like to see if by some such 
procedure as this we can take care of a 
great many of the problems which arise 
because of the escalation of prices after 
we once authorize a project. That is the 
purpose. 

This is not back-door spending. The 
authority comes right back to the Appro- 
priations Committee. The Appropria- 
tions Committee will keep surveillance 
over it. The authorizing committee will 
keep surveillance over it. We will be on 
it all the time under our oversight re- 
sponsibility. 

I see no reason in the world why this 
kind of procedure cannot be tried as an 
experiment. We can spend $10 billion for 
other experiments, which happen to be 
physical experiments. To make an ex- 
periment like this, some of us seem to 
want to stay very closely to inflexible 
procedures. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. ASPINALL. I will yield to the gen- 
tleman when we get to his program, but 
we are on another matter now. 

Mr. WILLIS. Very well. 

Mr. ASPINALL. I am in opposition to 
this proposal. 

Mr. SAYLOR. Mr. Chairman, will the 
gentleman yield? 

Mr. ASPINALL. I yield to my friend 
from Pennsylvania [Mr. Saytor]. 

Mr. SAYLOR. Mr. Chairman, as ex- 
plained during general debate on this 
bill, we are not using back-door expendi- 
tures. What we are trying to do is to save 
the country some money. As an experi- 
ment we are asking that a small portion 
of this fund be made available to the De- 
partment of the Interior so that they may 
take advantage of land which comes on 
the market without having to wait for 
appropriations. 

Time after time we have had cases 
where there has been a death or change 
of conditions or numerous other reasons 
and land has been made available. Be- 
cause the Department of the Interior and 
the Park Service could not go ahead im- 
mediately the price escalated. The pur- 
pose of this is to determine whether or 
not we can change and try to counteract 
some of this tremendous escalation in 
land prices. The Director of the Park 
Service has told both the House Com- 
mittee on Interior and Insular Affairs 
as well as the Interior Subcommittee of 
the Committee on Appropriations that 
they will keep these committees fully in- 
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formed as to any obligations which are 
incurred at any time. I sincerely hope 
that this amendment is defeated. 

Mrs. HANSEN of Washington. Mr. 
Chairman, will the gentleman yield? 

Mr. ASPINALL. I yield to the gentle- 
woman from Washington. 

Mrs. HANSEN of Washington. I thank 
the gentleman for yielding. 

I would like to ask the gentleman if 
this is not in the same context as the 
current practice for all appropriations. 
Will this not function in the same 
manner? 

Mr. ASPINALL. This will function in 
the same manner as far as results are 
concerned, but I will say to my good 
friend from Washington that this does 
permit contractual authority which must 
be kept under surveillance by the Com- 
mittee on Appropriations and the Com- 
mittee on Interior and Insular Affairs 
of the House. 

Mrs. HANSEN of Washington. I thank 
the gentleman, because this is one of the 
big problems the Committee on Appro- 
priations has; namely, knowing whether 
there will be funds available. It is the 
knowledge of having these funds that 
will keep the price down. 

I may say further, Mr. Chairman, cer- 
tain friends in this House have not been 
worried about the authority of the Com- 
mittee on Appropriations to extend 
limitations. 

Mr. PELLY. Mr. Chairman, will the 
gentleman yield? 

Mr. ASPINALL. I yield to the gentle- 
man from Washington. 

Mr. PELLY. To set the record straight, 
the gentleman said that this is not back- 
door spending. There are various types 
of back-door spending. One is to au- 
thorize contracts which make it man- 
datory on the Committee on Appropria- 
tions to supply the funds. So I differ with 
the gentleman. I think this is one of the 
forms of back-door spending, and I dis- 
approve of them all. 

Mr. ASPINALL. Mr. Chairman, I have 
no quarrel with my friend. 

The CHAIRMAN, The question is on 
the amendment offered by the gentleman 
from Washington [Mr. PELLY]. 

The amendment was rejected. 

Mr. ASPINALL. Mr. Chairman, I ask 
for a vote on the committee amendment. 

COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will report 
the next committee amendment. 

The Clerk read as follows: 

On page 5, line 9, after “Sec.” strike out 
“2” and insert “5”. 

Mr. ASPINALL. Mr, Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr, ASPINALL. As I understand it, we 
have not taken care of the amendment 
which was to be amended by the gentle- 
man from Washington. We defeated the 
amendment offered by the gentleman 
from Washington. e 

The CHAIRMAN. The Chair will in- 
form the gentleman from Colorado that 
the amendment offered by the gentleman 
from Washington was defeated. 

Mr. ASPINALL. That is right, but how 
about the amendment he proposed to 
amend? 
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The CHAIRMAN. The Chair will in- 
form the gentleman that both committee 
amendments have been agreed to. 

Mr, ASPINALL. All right. Maybe they 
have, but I did not think the RECORD 
showed that. 

The CHAIRMAN. The Clerk will again 
report the next committee amendment. 

The Clerk read as follows: 

On page 5, line 9, after “Src.” strike out 
2“ and insert 5“. 


The committee amendment was agreed 
to. 

The CHAIRMAN, The Clerk will report 
the next committee amendment, 

The Clerk read as follows: 


On page 5, line 24, after “owner” insert 
“or owners“. 


The committee amendment was agreed 
to. 
The CHAIRMAN, The Clerk will report 
the next committee amendment. 

The Clerk read as follows: 


On page 5, line 25, strike out “he is” and 
insert they are“. 


The committee amendment was agreed 
to. 
The CHAIRMAN. The Clerk will report 
the next committee amendment. 

The Clerk read as follows: 

On page 6, line 2, after such“ strike out 
“owner wishes” and insert “owners wish”. 


The committee amendment was agreed 


The CHAIRMAN. The Clerk will re- 
port the next committee amendment. 

The Clerk read as follows: 

On page 6, line 5, after “person” insert “or 
persons, in accordance with such regulations 
as the Secretary may prescribe,” 


The committee amendment was agreed 


The CHAIRMAN. The Clerk will re- 
port the next committee amendment. 
The Clerk read as follows: 


On page 6, line 15, after therein“ insert 
“under his jurisdiction.” 


The committee amendment was agreed 


Mr. ASPINALL. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, the gentleman from 
Louisiana [Mr. WILLIs] was apparently 
not in the Chamber when, after striking 
out everything on page 2, down through 
line 13, we took care of the amendment 
which purports to insert the language 
which we have placed in the bill as a 
new section 2. 

Therefore, Mr. Chairman, I ask unani- 
mous consent to return to that amend- 
ment and vacate the proceedings by 
which we passed the committee amend- 
ment and then permit the gentleman 
from Louisiana [Mr. WIL LIS] to have 
his opportunity to proceed. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Colo- 
rado? 

There was no objection. 

Mr. ASPINALL. Mr. Chairman, I would 
ask that the Recorp show that the 
amendment has been read. 

The CHAIRMAN. Without objection, 
it is so ordered. 

There was no objection, 
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AMENDMENT TO THE COMMITTEE AMENDMENT 
OFFERED BY MR. WILLIS 

Mr. WILLIS. Mr. Chairman, I offer an 
amendment to the committee amend- 
ment. 

The Clerk read as follows: 

Amendment to the committe amendment 
offered by Mr. WII LIS: Strike out the matter 
proposed to be inserted by the committee 
amendment and insert in lieu thereof the 
following: 

“Sec. 2. Section 2 of the Land and Water 
Conservation Fund Act of 1965 is further 
amended by adding at the end thereof the 
following new subsection: 

„e) Other Revenues.—Such sums as may 
be appropriated for the fiscal year ending 
June 30, 1969, and each of the four succeed- 
ing fiscal years, out of any moneys in the 
Treasury not otherwise appropriated, equiva- 
lent to the amount if any (as specified and 
made available in appropriation Acts) by 
which the total of the revenues and collec- 
tions covered into the fund under subsec- 
tions (a) and (b) for such fiscal year is less 
than $200,000,000," ” 


Mr. WILLIS. Mr. Chairman, this is 
the amendment to which I referred dur- 
ing general debate. This amendment 
would compel the operations provided for 
under this bill to proceed in regular or- 
der and not in irregular order. 

I have been in Congress for 20 years 
and in only two instances have I seen 
the dedication of particular taxes to par- 
ticular programs. One is the dedication 
of the gasoline tax for highways and the 
other is the payroll tax trust fund for 
the Social Security program. 

This bill would earmark and dedicate 
unto the national parks, unrelated funds 
derived from the minerals of the Outer 
Continental Shelf. It would take these 
funds before they reach the Treasury 
and earmark and dedicate and impound 
them for what? For oceanographic pur- 
poses? No. It has nothing to do with the 
sea. But for the purpose of building 
parks. 

Mr. Chairman, my amendment would 
do exactly what the other body did 3 
weeks ago. Under my amendment we 
would proceed in regular order. The 
great Committee on Interior and Insular 
Affairs, like all of the other committees, 
when it wants to finance the water and 
land conservation fund, it will have to go 
before the Interior Committee and then 
thereafter they will have to knock at the 
door of the Committee on Appropria- 
tions just like any other program has to 
do, including our program of defense. 

Mr. Chairman, I yield back the balance 
of my time. 

Mr. BOGGS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
amendment offered by my distinguished 
colleague, the gentleman from Louisiana 
Mr. WILLIS]. 

Mr. LENNON. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. The Chair will count. 
One hundred and five Members are 
present, a quorum. 

Mr. BOGGS. Mr. Chairman, let me try 
as briefly as I can, and as succinctly as 
I can, to explain the amendment offered 
by my distinguished colleague from 
Louisiana. 
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First, let me say that I share with 
every Member of this body the natural 
desire to develop the magnificent re- 
sources that are provided for in the leg- 
islation that is now before us. I sup- 
ported this bill when it came before 
us several years ago, and I support the 
bill today, but I cannot support it with 
the language incorporated in the com- 
mittee amendment. 

The bill seeks an automatic financing 
provision—call it what you will: back- 
door financing, dedication of funds, or 
however you want to describe it—but in 
any event, for a 5-year period this bill 
seeks to take from funds now going into 
the general revenues of the Government 
a sum of half a billion dollars, or $100 
million for each of 5 years. Those moneys 
are derived from receipts which go into 
the Treasury from revenues derived from 
the so-called Outer Continental Shelf. At 
the present time every nickel of rev- 
enue collected from the Outer Conti- 
nental Shelf goes into the general rev- 
enues of the Government of the United 
States, subject to the same appropria- 
tion procedures as every other revenue 
derived by the Federal Government. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. BOGGS. I am happy to yield to my 
distinguished colleague from Louisiana. 

Mr. WILLIS. Mr. Chairman, I wish 
the gentleman would make the point that 
this should not be considered a parochial 
amendment. The State of Louisiana re- 
ceives absolutely nothing from it. It is 
all for the Federal Government. 

Mr. BOGGS. I thank the gentleman 
for his comment, and I should point out 
that neither Louisiana nor California 
nor Texas, nor any other coastal State 
which has any mineral or any other type 
of revenue-producing properties in the 
Outer Continental Shelf under present 
law, derive one penny of revenue from 
those operations. There is a reason for 
that. We had a law—and as far as we are 
concerned in Louisiana we still have a 
continuing conflict involving this whole 
question of revenue from the so-called 
tidelands, and from the Outer Conti- 
nental Shelf. 

Back in the late 1940’s the Supreme 
Court decided that insofar as the so- 
called Tidelands are concerned, that the 
National Government had a paramount 
right. This created great confusion. In 
1953 Congress passed an act giving title 
to all of that land within the historic 
boundaries of the coastal States to those 
States. 

Since that time we in my State have 
not determined what the historic bound- 
ary is. The conflict is still in existence 
between the State of Louisiana and the 
Federal Government, and involved there 
are about $1 billion in funds that are 
now held in escrow. But over and above 
that, in the same year Congress passed 
what is known as the Outer Continental 
Shelf Act. Under the terms of that act 
full title, insofar as title can be granted 
to lands in the open seas, was granted 
to the National Government, and all of 
the revenues derived therefrom go into 
the Treasury, as I mentioned a moment 
ago. 
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Mr. Chairman, this amendment is in 
order from two points of view, both of 
which I submit to you are sound and 
valid. 

The first is, to those of you who ob- 
ject to back-door financing: this has just 
got to be back-door financing. There is 
no further action required by any appro- 
priation committee of any kind, Interior 
or otherwise. 

Mr. EDMONDSON. Mr. Chairman, will 
the gentleman yield? 

Mr. BOGGS. I yield to the gentleman. 

Mr. EDMONDSON. The bill clearly 
provides that every dollar that is put 
into the land and water conservation 
fund must be appropriated by the com- 
mittees on appropriations before it is 
available for the purposes of land and 
water conservation. 

Mr. BOGGS. That is not my under- 
standing. My understanding of the bill 
is that for all practical purposes, you re- 
ceive into this fund $100 million for 5 
years out of revenues derived from the 
Outer Continental Shelf; is that not cor- 
rect? 

Mr. EDMONDSON. If the gentleman 
will yield further, the money is not avail- 
able for any land and water conserva- 
tion fund purposes until appropriated by 
the Appropriations Committee and by the 
House of Representatives. 

Mr. BOGGS. You are now discussing 
the $100 million? 

Mr. EDMONDSON. Yes. 

Mr. BOOGS. Now let me ask the 
gentleman a question. How does that 
language differ from the language of 
the Senate amendment—the Ellender 
amendment? 

Mr. ASPINALL. Mr. Chairman, will 
the gentleman yield? 

Mr. BOGGS. I yield to the gentleman. 

Mr. ASPINALL. That was mentioned 
during general debate on the bill. 

The Ellender amendment simply gives 
authority to the Congress to go ahead 
and have appropriated moneys out of the 
general fund. That is all that the Ellen- 
der amendment does. It leaves out all ref- 
erence to earmarking of those funds and 
if the gentleman wishes to quarrel with 
this bill because of the earmarking proce- 
dure, then, of course, I think the gentle- 
man can be logical. 

The CHAIRMAN. The time of the gen- 
tleman from Louisiana has expired. 

Mr. BOGGS. Mr. Chairman, I ask 
unanimous consent to proceed for 5 
additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. ASPINALL. Outside of that, this 
is the regular procedure as far as this 
section is concerned and the amount is 
someplace between $100 and $130 million 
a year to be set aside from these funds 
into the land and water conservation 
fund to be apropriated by the Congress 
in the ordinary course of appropriations. 

Mr. EDMONDSON. Mr. Chairman, will 
the gentleman yield further? 

Mr. BOGGS. I am glad to yield to the 
gentleman. 

Mr. EDMONDSON. I think the gentle- 
man said a few minutes ago that he had 
supported this bill. 
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Mr. BOGGS. I have. 

Mr. EDMONDSON. That is when it 
was first passed. 

Mr. BOGGS. I did. 

Mr. EDMONDSON. The bill provides, 
as it was first passed, that motorboat 
fuel tax revenues and revenues from the 
sale of surplus property shall go into the 
land and water conservation fund in 
the same way that we are here providing 
that submerged lands revenues shall go 
into the land and water conservation 
fund subject to appropriation by the ap- 
propriations committee. 

So if the gentleman was for it 3 years 
ago when we had the bill on the floor 
dealing with these other revenues, why 
in the world should he be opposed to it 
now? 

Mr. BOGGS. The distinction, of course, 
is quite obvious. A motorboat operating 
in a public park is getting some service 
from that park, and the surplus land 
already belongs to the National Govern- 
ment and is already being used for some 
public purpose. It makes sense to con- 
tinue to use it for the acquisition of fur- 
ther national parks and recreational fa- 
cilities. 

But this is something entirely different. 

What we are talking about here—if you 
want to make any comparability at all, 
could only be comparable to what we 
have done with respect to lands in the 
gentleman’s State in the West. Back in 
1920 we passed the Public Lands Act, I 
think it is called, whereby those States 
which bore the brunt of these great pub- 
lic lands received direct benefits from the 
assets accruing from the public lands. I 
think the distribution was 37% percent 
to the States, and I think the balance of 
it was used for other purposes. 

Mr. EDMONDSON. Mr. Chairman, will 
the gentleman yield at this point? 

Mr. BOGGS. I cannot yield to the 
gentleman right now. 

Let me try to make my point. I know 
the gentleman is enthusiastically for this 
bill and I admire him for it. I am equally 
enthusiastic against this provision. 

Now what is sought here regardless of 
how you might label it, is a method of 
sending these general revenues to the 
Federal Government without making 
some sensible determination of what we 
are going to do with those revenues. 

I say to you, No. 1, an adjacent State 
has every bit as much claim to the 3742 
percent under those circumstances as a 
State in the West or a State in the in- 
terior because of the public lands. 

Now why do I say that? Well, my 
State or the State of Texas or the State 
of Florida or the State of California or 
any coastal State for that matter has to 
provide all of the services that go into 
the activity that goes on off the shore. 
They have to educate the children. They 
have to build roads. They have to build 
schools, -They have to provide all the 
normal services provided by city, county, 
or State without one penny of revenue 
accruimg thereto. 

In addition, we are talking about the 
development of natural resources. One 
of the great underdeveloped natural re- 
sources in this country happens to be our 
marine resources. One of the gentlemen 
from Florida some years ago sponsored 
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a bill providing for so-called sea-grant 
colleges in order to study oceanography, 
in order to find out about marine life, in 
order to cultivate the tremendous re- 
sources now available in the production 
of food, particularly proteins, from the 
sea and from marshes, and in order to 
reclaim our seashores to provide against 
erosion, and to provide protection against 
hurricanes and other natural disasters. 

We are talking about funds derived 
in these areas which we now suddenly 
want to convey, dedicate, or earmark 
over into the parks, without any consid- 
eration whatsoever, No. 1, to the States 
that make this production possible; No. 
2, for the great number of natural re- 
sources that must inevitably be devel- 
oped in our oceans and in our seas. 

I say to all of you, and with all the 
sincerity that I can command, that we 
should consider those points. I am not 
against the gentleman from Oklahoma 
and what he stands for in this matter. 
I admire him. He is fighting for these 
parks that are all over his district. They 
did not have the money they thought 
they would get when they passed this 
bill a little while ago, and now he wants 
some more money. That is a perfectly 
normal reaction. I understand that. 

He comes along and he sees these 
moneys sitting here and he says, My 
goodness, what a fine thing.” He grabs 
into it and says, “Give me $100 million.” 
In fact, he asked for a great deal more 
than that, but our budget is in such 
shape that the most he could get was $100 
million a year. He wanted about $1 bil- 
lion, but that is all he could get for this 
year and for the next 4 or 5 years. 

What I am saying is, without affect- 
ing the bill in any way, if you will adopt 
Mr. WILLIs’ amendment, you will do ex- 
actly what the Senate did. You will pro- 
vide the same amount of money, but you 
will not earmark it from these general 
funds now coming off the Outer Con- 
tinental Shelf. 

In my opinion, the amendment is fair. 
It should be adopted, and having been 
adopted, it would, of course, be kept in 
conference. 

Mr. Chairman, in the House I will ask 
that the Senate debate on this question, 
Senator ELLENDER’s remarks, be printed 
in the Recorp at this point. 

Mr. Chairman, I include at this point 
the material I previously alluded to: 
EXCERPT FROM SENATE PROCEEDINGS, APRIL 23, 

1968 

Mr. ELLENDER. Mr. President, it is not very 
encouraging to argue my amendment when 
the author of the bill and the Presiding Officer 
are the only other Senators in the Chamber. 

The bill as originally introduced by the 
Senator from Washington [Mr. JACKSON] en- 
visioned dedicating of all of the revenues de- 
rived from the Continental Shelf mineral 
production to the land and water conserva- 
tion fund, plus national forest receipts and 
moneys produced under the Mineral Leasing 
Act. The Department of the Interior is never 
timid in asking for funds to operate the 
Department and all of its bureaus, 

Back in 1920 the Mineral Leasing Act was 
passed by Congress; it granted to each State 
of the Union, wherein oil or minerals were 
discovered on public lands, 37½ percent of 
the receipts from the production of those 
minerals. Another 52½ percent of such pro- 
ceeds was dedicated to the reclamation fund, 
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for the reclamation of arid lands of the West, 
and so forth. Ten percent is retained by the 
Government for administration. 

The moneys collected from all of these 
federally owned lands in the various internal 
States are spent within the boundaries of 
those States. 

Mr. President, I have served on the Public 
Works Subcommittee of the Senate Appro- 
priations Committee for 16 years. I have pro- 
vided, with the approbation of the committee, 
millions of dollars to build dams to protect 
lands from floods, and the like. At each lake 
that was formed behind these dams, we have 
provided for recreation facilities, so that to- 
day we have recreation facilities all over the 
country. We are still in the process of pro- 
viding more and more of these recreation 
facilities. 

Mr. President, I am not opposed to pro- 
grams of that kind. I have voted for and 
advocated the dedication of much land for 
the purpose of park and recreation facilities. 

But the appetite of the of the 
Interior is insatiable. Despite the creation of 
the land and water conservation fund in 
1965, into which now flow some $100 million 
each year in revenues from national park 
receipts, unclaimed motorboat fuel taxes and 
the sale of surplus Government property, the 
Department of the Interior now wants to 
double this fund for the next 3 years, and 
triple it for the next 2 years. 

This would be accomplished by dedicating 
into this fund a total of $700 million over 
the next 5 years from the proceeds of mineral 
production on the Outer Continental Shelf. 

It is important to remember, Mr. President, 
that at the present time these revenues flow 
into the general fund of the Treasury, where 
they are available for expenditure, by appro- 
priation by the Congress; they are there, 
available to be spent for any purpose to 
which Congress may appropriate them. Yet, 
under the committee’s bill, $100 million each 
year would be drawn from the general fund 
of the Treasury, placed in the land and 
water conservation fund, and would remain 
there unless Congress appropriated these 
moneys for the acquisition of parkland, and 
similar purposes. They would no longer be 
available for general governmental purposes; 
they would be earmarked and dedicated for 
specific purposes of the land and water 
conservation fund. 

Now it may be that the land and water 
conservation fund purposes are of vital im- 
portance, but, it is my considered opinion 
that despite as worthy as these purposes may 
be, they do not warrant the “locking in“ of 
money which could and should remain avail- 
able for appropriation by the Congress. 

For this reason, I have offered an amend- 
ment which removes the dedication of funds, 
but which authorizes the appropriation of 
exactly the same amounts as proposed by 
the Committee on Interior and Insular Af- 
fairs, This approach seems fair and reason- 
able; it is exactly the same approach as is 
applied in the case of almost all other 
Federal programs. It is the same procedure 
which nearly every other Federal agency 
must follow in securing appropriations for 
the programs which it administers. 

But, most important, it permits the Con- 
gress to annually review the demands upon 
Federal funds and weigh those demands 
against the availability of money. It avoids 
ea ee of funds into one specific 
fund. 

Mr. President, I have always been opposed 
to the earmarking of funds. In the State of 
Louisiana, we have had a great deal of it, 
and it has made it very difficult for the 
legislature to prudently and wisely spend 
the moneys available to operate the govern- 
ment. 

Mr. President, I do not think I need re- 
mind Senators that our Nation is faced with 
a serious fiscal problem. Our budget will be 
out of balance, come June 30, by over $20 
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billion. We are being called upon to impose 
a surtax of 10 percent on all the taxpayers 
of our country in order to close the gap— 
that is, to attempt to balance our budget, 
so that we will not be as deep in the red as 
we will be unless we impose the surtax. 
Yet, even as the Congress is being asked to 
raise revenue, this bill would siphon away 
revenue; this bill would, over a period of 
5 years, divert $700 million of funds that 
now find their way into the U.S. Treasury. 
It does not make sense for us to impose new 
taxes upon our people in one breath, and 
in the next breath take revenues we are 
now collecting and divert them—dedicate 
them, freeze them—for the purchase of 
parks. 

Mr. President, I feel confident that bet- 
ter uses for that money can be found. But 
in any event, let the money continue to 
flow into the Treasury and let the execu- 
tive department—the President—and the 
Congress, determine priorities in expend- 
iture, through the normal budget process. 
Let us not “take out of commerce” money 
which our Treasury so badly needs. 

As chairman of the Subcommittee on 
Public Works, my good friend from 
Washington [Mr. Jackson} will recall 
that I have never failed to be fair and just 
in providing funds for worthwhile purposes. 
I believe he will that my subcommittee 
has found it possible to include on our appro- 
priation bills many unbudgeted public works 
items for his own State. In fact, I exercised 
that privilege for practically every State of 
this Union, in order to see to it that each 
State received its just proportion of funds 
to develop its land and water resources. 

But, I say again, Mr. President, it is unfair 
for the Congress, at this time, in the situa- 
tion in whieh we find ourselves, to tie up $100 
million of funds that are now being paid into 
our empty Treasury. 

I think it is unfair and I think it is wrong 
for the Department of the Interior to demand 
preferential treatment in utilizing our al- 
ready scarce revenue to increase a fund that 
is now amounting to about $100 million a 


year. 

Mr. President, under the act which created 
the land and water conservation fund, there 
is already dedicated to the fund all fees col- 
lected at our national parks. The allocation is 
justified on the basis that those funds are 
collected by the Park Service, and the money 
is used to expand the parks and to make 
them better for the use of our people. 

The land and water conservation fund also 
receives certain unclaimed taxes colletced on 
gasoline used in motorboats, and that pro- 
duces considerable revenue. 

A third source of revenue to the land and 
water conservation fund is the proceeds of 
the sale of public surplus property. 

The record shows, as proponents of the 
bill have pointed out, that from these sources 
alone, the land and water conservation fund 
derives about $100 million per year. Thus, 
over the last 3 years, there has been collected 
from that source some $300 million. About 
$53 million more has been appropriated, or a 
total of about $400 million spent under the 
act during the last 3 years to provide for 
expansion of our park system. 

Mr. President, I have never objected to 
the funds, as such. For instance, if the 
Government has surplus land that it wishes 
to sell, and use the proceeds to purchase land 
for parks, that is all right. That is in keep- 
ing with the idea of creating these rec- 
reational areas. 

But, Mr. President, it makes no sense to 
pass a bill dedicating our already depleted 
revenues to park purposes—to dip further 
into a depleted Treasury. We might as well 
earmark a part of the funds to be collected 
under the 10-percent surtax, and tie the 
matter down. We might just as well do it. 

Every dollar that has been collected so 
far from mineral production of the Con- 
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tinental Shelf now finds its way into the 
‘Treasury, along with other moneys collected 
from other sources including taxes. 

With the present condition of our Treas- 
ury, when our country now owes $360 bil- 
lion, and the carrying charge on that debt 
is today more than $15 billion a year, I can- 
not for the life of me see how the Congress 
can tie up this money, set it aside, dedicate 
it, freeze it, and bypass the responsibility of 
the Congress to determine what programs re- 
ceive priority as to the application of our 
Federal revenue. 

Let us not forget, Mr. President: If this 
bill passes in its present form, some $700 
million in income will be set aside and ear- 
marked for the purposes indicated in the 
bill; if Congress does not appropriate the 
amount earmarked, it remains in the fund, 
and the Government cannot use it for other 

. We cannot appropriate it in order 
to pay other expenses of Government. 

It would seem to me Mr. President, that 
with our country so deeply involved in South- 
east Asia, in Europe, and all over the world, 
now is not the time to earmark this source 
of revenue or any other source of revenue. 

Mr. President, another point which I wish 
to bring to the attention of Congress is this: 
Much money this bill seeks to earmark is 
the subject of a controversy between the Fed- 
eral Government and the State of Louisiana. 
As many Members of Congress know, there 
has been created an escrow fund into which 
all revenues from disputed areas off the 
Louisiana coast are deposited. Some of that 
money has been distributed. At this moment 
a lawsuit is pending in the Surpreme Court 
to determine the extent to which the State 
of Louisiana owns any part of the money in 
escrow. 

For this reason, too, Mr. President, I think 
this measure comes at a bad time. It strikes 
me that nothing should be done with these 
funds until the respective rights of the State 
and the Federal Government are determined. 

That is, however, just a side matter as 
far as I am concerned. My principal ob- 
jection to the freezing or dedication of these 
funds is the condition of our Treasury. Our 
Nation has been “in the red” for all prac- 
tical purposes since 1933. We have balanced 
our budget only two or three times during 
that period. However, there was no legitimate 
balancing by any means because, as I recall, 
within a few months after the so-called bal- 
ancing of the budget took place, we were 
back in the red—and in less than 60 days 
after the end of the fiscal year. 

Let us not aggravate this situation. Let 
us not arbitrarily and in advance freeze or 
dedicate our already scarce tax revenues. 
This income should continue to flow into 
the Treasury, subject to appropriation, with 
the President and the Congress determining 
by the usual appropriation process where 
and how this money is to be spent. 

My amendment would do just this. 

Under my amendment, normal budgetary 
procedures would be followed. As a matter 
of fact, the President could at any time in- 
form the Congress, through the Budget Bu- 
reau that he recommends so much money to 
be spent for park purposes. That is inherent 
in my amendment. Such a recommendation 
would, of course, go to the Appropriations 
Committees. The committees would then 
hold the hearings and pass upon the request 
in the same manner as they do in any other 
matter. 

My amendment provides authorization for 
the appropriation of an additional $700 mil- 
lion over the next 5 years to augment the 
land and water conservation fund, for the 
acquisition of parklands and similar pur- 
poses. Let me make this point clear, for I 
have learned that information is being passed 
around among many Senators to the effect 
that if my amendment is agreed to, the 
States of those Senators will lose æ number 
of dollars because there will not be any 
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money available to purchase land for parks 
that Congress has already authorized. How- 
ever, that is not so. The authorization pro- 
vided in my amendment is exactly the same 
as is the authorization contained in the 
committee bill. The only difference is that 
the committee bill would automatically ded- 
icate this amount, where my amendment 
would preserve the historic and necessary 
power of the Congress to determine pri- 
orities in the expenditure of Federal funds, 
through the appropriations process. 

I am strongly opposed to our earmarking 
these funds in advance when we may need 
them in many other fields—housing, the pov- 
erty program, schools, and the like. The de- 
cisionmaking as to priorities should be left 
to the President and to $ 

Mr. Lone of Louisiana, Mr. President, will 
the Senator yield? 

Mr. ELLENDER. I yield. 

Mr. Lone of Louisiana. Mr. President, those 
people who are interested in giving a high 
priority to recreation have a very worthwhile 
purpose. However, it is not true that the in- 
come that Senators would vote to dedicate to 
that purpose in priority to all other purposes, 
for example, would exclude the use of this 
same money to provide essential help to the 
kind of people who are producing this very 
revenue. 

Let me give a simple example. Off the coast 
of Louisiana and Texas, where most of the 
oil is presently being produced we are ac- 
customed to hurricanes. 

Hurricane Betsy alone was responsible for 
$1 billion worth of property damage and for 
the loss of many lives. Hurricane Audrey 
killed about one-quarter of the population in 
Cameron Parrish. About 390 lives were lost 
in that hurricane. 

Many people lose their homes and their 
lives in these hurricanes. They are the peo- 
ple who are producing this income. 

Can the Senator explain by what logic 
these people who sacrifice their lives homes 
and property to produce this income for the 
Federal fisc and should stand second in line 
in receiving some help from Federal revenues 
derived from his labor to someone who wants 
a park in an inland State? 

Mr. ELLENDER. I most certainly cannot, I 
must say, to my colleague. And I am glad he 
has raised this point. As I said earlier in the 
States containing Federal land the State in 
which the land is located receives 37.5 per- 
cent of the income yielded by those lands, to 
be spent for schools and roads, 52.5 percent 
is dedicated to reclamation within the State. 
Yet, as to the revenues affected by this bill, 
we, who are entitled to some part thereof, 
for reasons my colleague has just stated, re- 
ceive no benefit at all—except for a small 
share of the total amount dedicated to the 
purchase of parks by this bill. 

The pending bill provides that two-fifths 
of the amount dedicated into the land and 
water conservation fund would be distrib- 
uted among all States on an equal basis; 
three-fifths would be allocated on the basis 
of need. However, I am not questioning the 
formula. 

The main issue presented by my amend- 
ment, is that it is bad fiscal policy to ear- 
mark these funds. 

My distinguished colleague is going to han- 
dle a tax measure in the next 2 or 3 weeks. 
Why is that tax measure being considered? 
It is because we are short of funds. Our 
Government does not have enough money to 
balance the budget, pay our debts and fund 
necessary Federal programs. 

We need money to support the war in Viet- 
nam, to provide better housing, schools, et 
cetera. In one breath we are asking our peo- 
ple to pay increased taxes to provide these 
things. Yet, here is a source of revenue that 
is constantly flowing to the Treasury, to the 
tune of more than $200 million a year, but 
we are being asked to earmark that money 
to build parks. 
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I believe that parks should be constructed, 
but let us do it in the normal way. Let us 
not earmark our already-scarce tax dollars. 

Let me say again that once these funds 
are earmarked, they cannot be used for any- 
thing but parks. If Congress fails to ap- 
propriate the money, it will remain in the 
Treasury. 

Mr. Lone of Louisiana. As I understand, 
although this revenue is being generated by 
the efforts and the toil of citizens of Louisi- 
ana, Texas, and California, the Senator's 
amendment would not give those States any 
advantage over any other State. The amend- 
ment simply provides that the 50 States 
would be treated the same and that every- 
body who has a pet project can make equal 
claim on the revenue generated by the citi- 
zens of our States. It would simply provide, 
in effect, that the recreation program would 
make its claim on the Treasury in the same 
fashion as all others. 

The Ellender amendment would provide 
that the recreation program would make its 
claim on the Federal Treasury along with 
the urban renewal program, along with the 
poverty program, along with the health pro- 
gram, along with the welfare program, along 
with the program of the people who almost 
at this very moment are marching on Wash- 
ington to demand money. The recreation pro- 
gram would make its case, just as everybody 
else would have to make his case, to say how 
much could be justified. 

Does the Senator see that the recreation 
program has any greater claim on what can 
be produced on the Outer Continental Shelf, 
by the toll of citizens of Loutsiana, Texas, 
California, and the other coastal States, than 
that of many of the other desirable pro- 
grams? 

Mr. ELLENDER. Of course, if left to me and, 
I suppose, to my colleague, since this oll and 
gas, as well as sulfur, are produced along the 
coast of Louisiana, the State of Louisiana 
should have priority, in order to develop ways 
and means of preventing storms from doing 
the damage they have done in the past. 

Furthermore, there is no doubt but that 
the mineral development in that area has 
caused many fishermen and many of the 
oyster producers to suffer, because of the 
presence of the oil wells and gas wells in 
that area. In my opinion, if any preference 
is to be given with respect to that money, it 
should be given to the area in which these 
products are produced, in which the dam- 
age is occurring. I agree with my colleague 
that we should be given preference, 

What I am saying, Mr. President (Mr. 
GRIFFIN in the chair) —I cannot repeat it too 
often—is that the amendment now being 
considered will not deprive the land and 
water conservation fund of any funds; it 
merely requires that these moneys be ap- 
propriated in the usual manner, and not 
dedicated or frozen to any particular pur- 
pose. I do not wish to tie these funds up. If 
the money is dedicated to that fund and if 
it is not approved for expenditure, it must 
remain there, and the Government will not 
be able to use it at all. 

Mr. Lone of Louisiana. As between re- 
sources which might claim a priority on the 
funds produced from beneath the sea, as 
between the water resources of the country 
and the land resources of the country, I ask 
my colleague if he would consider which re- 
sources have a better claim and which re- 
sources have been more neglected from the 
conservation point of view. 

With respect to the water resources, one 
can look at a lake such as Lake Erie, which, 
according to those who border it, is a cess- 
pool today because of abuse of the water 
resource of that area. 

Look at the Potomac River. If one’s son 
falls from a boat into the Potomac River, the 
doctor may isolate him for a week, for fear 
that he has acquired typhoid or hepatitis, 
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because of the horrible pollution of this 
great national asset. 

Today, at Waikiki Beach, with no oil pro- 
duction within a thousand miles, the swim- 
mers come out of the water covered with 
oil. 

Just the other day, off San Juan, P.R., a 
ship that was transporting oil broke up; and 
the beaches are in such condition that they 
cannot be used. It has virtually destroyed the 
value of those beaches for a long time, and 
some of the damage might last indefinitely. 

We are told that we need $50 billion to 
clean up the pollution that is flowing into 
the seas from the United States alone. Our 
water resources are the most abused and 
neglected resources of America. With respect 
to a resource than can claim a priority, 
would it not seem logical, if we were going 
to assign a priority, to say, “Let the resources 
from the land beneath the water pay to 
overcome the horrible damage man has done 
to water resources, before using the money 
for another resource which, relatively speak- 
ing, is in much better shape”? 

Mr. ELLENDER. I agree completely with my 
colleague. That should be the case. But, un- 
fortunately, we are dealing now with a de- 
partment of Government that is not timid 
in demanding what it desires in order to 
expand its own facilities. 

We spend several hundred million dollars 
@ year in reclamation, as the Senator knows; 
and in connection with all this reclamation 
we have many parks and many recreation 
centers. 

To me, it is a question of priorities at 
this time. As I pointed out earlier, the 
moneys now being yielded by the sources 
of revenue now dedicated to the land and 
water conservation fund aggregates approxi- 
mately $100 million each year. Over the past 
3 years, these sources have yielded approxi- 
mately $300 million. The estimate is that for 
the next 5 years they will produce over a half 
billion dollars. That should be a sufficient 
amount of money earmarked for that 
purpose. 

Mr. Lone of Louisiana. I agree with the 
Senator. It seems to me that the situation, 
when fully debated, is absolutely undeniable. 
This recreation program has no claim on the 
resources of the Outer Continental Shelf. If 
one is thinking in terms of priority, who has 
the better priority? Other priorities could 
make a much more equitable claim on the 
funds than could the recreation program. 
That program is a desirable one. It should 
be given its share of national assets—not 
necessarily ahead of certain other programs, 
not necessarily ahead of national defense or 
other important programs that the Nation 
must have in order to survive, but as a part 
of the overall distribution of national assets, 

I agree with the Senator that this recre- 
ation program does not have a claim superior 
to that of education. It does not have a claim 
superior to repairing the despoliation and the 
damage that presently is being done by pro- 
ducing oil in the sea, for example. It has no 
claim greater than correcting the pollution 
that is draining into these areas from the 
landlocked parts of this Nation. 

Therefore, as far as as priorities are con- 
cerned, on a deep analysis, there are other 
things that could claim a higher priority to 
the revenue. 

As I understand the argument of my col- 
league [Mr. ELLenper], he contends this 
should be considered as a desirable program 
which should be allowed its share of the na- 
tional assets, without earmarking the Outer 
Continental Shelf. 

Mr. ELLENDER. That is my argument. When 
the Senator brings in a tax measure, such as 
I understand is now being considered in 
committee—and I do not know whether a 
bill will be reported or not, but assuming 
that one is—it would be poor practice to ear- 
mark so much of that bill for pollution con- 
trol, let us say, or housing, or this, or that. 
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As the chairman of the Subcommittee on 
Public Works of the Senate Committee on 
Appropriations for 14 years or so, I increased 
budget estimates as to many programs for 
California—I see the distinguished Senator 
from California in the Chamber—and for 
Oregon and for Washington because I 
thought it necessary to do so if we were to 
properly develop our land and water re- 
sources. This money was appropriated from 
Treasury, in the normal, usual way. The 
same system should govern expenditures for 
parkland acquisition; if there is any prefer- 
ence to be given, let the Congress decide the 
matter. Let us not earmark money in such a 
way that if it is not appropriated the money 
must remain unexpended and unused. 

There is only one other point I wish to 
emphasize and that deals with the matter 
of giving the Secretary of the Interior the 
right to sell lands acquired for park purposes, 
with the profit derived from such sales dedi- 
cated into this fund, to be used as the Secre- 
tary of the Interior determines. My good 
friend from Washington did not go into 
much detail about that matter. 

I am wondering why it is necessary to 
permit the Secretary of the Interior to specu- 
late with lands he purchases. If he buys lands 
from this fund, I assume that the land is 
deemed necessary for recreational purposes. 
Why would be he permitted to take that 
same land and dispose of it for a profit, and 
permit that profit to go back to the fund? 
I cannot see the purpose of doing that. 

Mr. WILIANMS of Delaware. Mr. President, 
will the Senator yield? 

Mr. ELLENDER, I yield. 

Mr. WILIAus of Delaware. As I under- 
stand the bill, it would earmark $1.2 billion 
over the next 5 years to be placed in the 
discretion of the Secretary of the Interior. 
Is that correct? 

Mr. ELLENDER. The bill would do that. 

Mr. WI LIAus of Delaware. It would bring 
the amount up to that total? 

Mr. ELLENDER. It would, because revenue 
already dedicated into the land and water 
conservation fund will yleld some $500 mil- 
lion over the next 5 years. It is now proposed 
to augment this sum by dedicating, from 
Outer Continental Shelf revenues, an addi- 
tional $700 million, making a total of $1.2 
billion. That is the amount, in the view of 
the committee, necessary in order to pay for 
lands, improving parks, and so forth, 

Mr. WILLIAMS of Delaware. That is my 
understanding. The existing law provides for 
about $500 million over the next 5 years. 

Mr. ELLENDER. Five hundred million dollars. 

Mr. WILIAMs of Delaware. From the tax 
on the sale of motor fuel. 

Mr, ELLENDER. And from the sale of surplus 
lands. 

Mr. WmLIams of Delaware. And surplus 
lands, 

That is under the existing law. 

Mr. ELLENDER. And fees from parks. 

Mr. WIILIAus of Delaware. And fees from 
parks. 

Mr. ELLENDER. That is right. 

Mr. WILLIAMS of Delaware. However, in ad- 
dition to this $700 million, more would be 
added, bringing the total to $1.2 billion, all 
of which would be taken out of the offshore 
revenues. 

Why not let that money go into the Treas- 
ury? Why start earmarking this money 
anyway? 

Mr. ELLENDER. That is what I have been 
talking about for the last half hour. I do 
not see any reason why it should be done. 
It should not be done. 

I again wish to emphasize that my amend- 
ment would authorize, subject to appropria- 
tions, the expenditure of an additional $700 
million in the next 5 years over and above 
the money already dedicated to the land and 
water conservation fund. Thus, under my 
amendment, Congress would be authorized to 
appropriate as much as $200 million each 
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year for the next 3 years and $300 million 
each year for the following 2 years. 

Mr. WiitrAMs of Delaware. At a time when 
we are discussing cutting back on spending 
and rescinding outstanding obligational au- 
thority I wonder if we should not hold this 
entire matter in abeyance until we can see 
if we have enough money to pay for it. As 
I see it, the proposal would go beyond budget 
recommendations in establishing obligational 
authority. I do not believe they asked for 
this $700 million extra to begin with, did 
they? 

Mr. ELLENDER. The original bill asked that 
the entire amount yielded by the Outer Con- 
tinental Shelf be dedicated for that pur- 


Mr. WILLIAMS of Delaware. I understand 
the original bill asked for more, but I was 
speaking of the Budget Bureau itself. I 
understand it did not approve the original 
bill. I had the understanding it did not ap- 
prove increasing the amount to $300 million 
for the later 2 years. 

This bill calls for $200 million more than 
was requested by the Bureau of the Budget. 

Mr. Jackson. The report of the Department 
of the Interior, which stated the position of 
the Bureau of the Budget, recommended $200 
million a year for 5 years. That would be $1 
billion in all. S. 1401 as I introduced it, as 
the able senior Senator from Louisiana 
pointed out, would have made available all 
of the funds from the Outer Continental 
Shelf, plus the funds from the Forestry and 
Mineral Leasing Act, appropriation by the 
Congress for Land and Water Conservation 
Act purposes. 

The Interior Committee unanimously in 
marking up the bill, amended it to provide 
for a maximum of $200 million a year for 
the first 3 years, and $300 million for the 
final 2 years of the 5-year period. 

Therefore, the answer to the Senator's 
question is that the Bureau of the Budget 
approved a total of $1 billion, for 5 years, 
and the committee $1.2 billion. 

Mr. WILLAus of Delaware. That is my 
understanding. 

Mr. Jackson. The amendment which is 
now pending, offered by the Senator from 
Louisiana, would simply authorize the same 
amount of 61.2 billion but the money would 
come out of general receipts. 

Mr. ELLENDER. No; $700 million out of gen- 
eral receipts and $500 million from revenues 
already earmarked for the land and water 
conservation fund. 

Mr. Jackson. The total is $1,200 million. 

Mr. ELLENDER. But $500 million of that 
comes from revenues dedicated to the fund 
in the 1965 act. 

Mr. JACKSON. The same applies in the bill 
as reported by the Interior Committee. 

Mr. ELLENDER. Yes. 

Mr. Jackson. $100 million, roughly, is 
the amount that now comes from the sales 
of surplus Federal real property, the motor- 
boat fuel tax, and the entrance and user fee 
system under existing law. So there can be 
said to be a deficit of about $100 million, 
and this deficit would be met by making 
available a relatively small proportion of 
receipts from the Outer Continental Sheif. 
For the first 3 years, this amount might be 
as much as $100 million, and for the last 2 
years as much as $200 million. 

Mr. WuLrams of Delaware. That is cor- 
rect; but we are still back at the point 
where, if we pass the bill or adopt the 
amendment of the Senator from Louisiana 
the Senate would be approving obligational 
authority for $200 million beyond what the 
Bureau of the Budget asked for and it has 
never been known to be hesitant in asking 
for enough. We would be increasing this 
amount at a time when we are talking about 
the need for canceling or rescinding the 
existing obligational authority. As recently 
as 3 weeks ago the Senate approved a bill 
containing an amendment directing the ad- 
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ministration to scale down its expenditures 
by 86 billion and reduce the requested ob- 
ligational authority for fiscal 1969 by an- 
other $10 billion. 

If we pass this bill it seems to me that 
that would be completely contradictory. I 
am wondering whether the proper action 
would not be to reject the bill entirely and 
let the agency function with the same 
amount of money it has had in years past; 
namely, approximately $100 million a year. 
That should be enough until such time as 
we can find out whether there will be 
enough money in the Treasury to pay for 
the proposal. 

Mr. ELLENDER. Congress can authorize 
an additional $700 million above the amount 
now dedicated to the fund, but the agency 
would have to come to Congress, and Con- 
gress would have to appropriate the funds; 
Congress would judge the merits of the case 
at that time, and set its own priorities. Cer- 
tainly I could name many uses for the 
money, All of us would like to have more 
money spent for parks. It strikes me, though, 
that a number of other purposes might be 
more pressing at this time. 

One thing I wish to emphasize is that if 
this bill, as reported, should pass and should 
Congress fail to appropriate the money that 
the bill earmarks, that money cannot be used 
for any other purpose. 

Mr. WILLIAMs of Delaware. I appreciate 
that. I agree with the Senator from Louisi- 
ana up to this point: If we are to spend this 
amount—I emphasize the word “if”—it is 
better to do it through the normal, stand- 
ard process of appropriations than to ear- 
mark the money so that $1,250 million would 
automatically flow into the hands of one 
bureaucrat without the necessity of the an- 
nual supervision which the program would 
receive if it had to be considered by the 
Committee on Appropriations each year. 

Mr. ELLENDER. It would go to the Commit- 
tee on Appropriations. 

Mr. WILIAMus of Delaware. To the Appro- 
priations Committee and the Congress as a 
whole. 

Mr. Jackson. Mr. President, will the Sena- 
tor yield? 

Mr. ELLENDER. I yield. 

Mr. Jacxson. I think that one thing should 
be made very clear. The bill provides only 
for authorization and not for appropriation. 
It is authorization with an earmarking pro- 
viso. The Appropriations Committee will de- 
termine how much money will go into the 
fund, and then they have to appropriate 
the money each year out of the fund. I want 
to point out that so far as earmarking is con- 
cerned—and this is a bookkeeping process— 
if Congress fails to appropriate the money 
earmarked after 2 years, the money goes back 
into the general funds of the Treasury, so 
that there is no money accumulated and 
lying idle. The Appropriations Committee 
has full review. 

Mr. Murpuy. Mr. President, will the Sena- 
tor from Washington yield for a question? 

Mr. Jackson, I yield. 

Mr. Munr Rx. I should like to ask the Sena- 
tor, do I correctly understand that if the 
Senate decides to earmark the funds, and at 
the end of 2 years they are not appropriated, 
then the earmarking means nothing; that it 
disappears? 

Mr. Jackson. The money goes back to the 
general fund of the Treasury, so that there 
is no earmarking after 2 years. Section 3 of 
the Land and Water Conservation Fund Act, 
which is set forth on page 26 of the commit- 
tee report on S. 1401, reads as follows: 

“Sec. 3. APPROPRIATIONS.—Moneys covered 
into the fund shall be available for expendi- 
ture for the purposes of this Act only when 
appropriated therefor. Such appropriations 
may be made without fiscal-year limitation. 
Moneys covered into this fund not subse- 
quently authorized by the Congress for ex- 
penditures within two fiscal years following 
the fiscal year in which such moneys had 
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been credited to the fund, shall be trans- 
ferred to miscellaneous receipts of the Treas- 
ury.” 

Mr. ELLENDER. Where does the Senator find 
that in the bill? 

Mr. Jackson, It is in the basic law. Section 
3 of the act of September 3, 1964, title I— 
Land and Water Conservation Provisions. 

Mr. WILLIaMms of Delaware. That is true, 
but this bill goes beyond that and says that 
certain of the funds necessary to bring it up 
to a certain amount are automatically turned 
over to an agency’s fund. 

Mr. Jackson. To the fund. But Congress 
then must appropriate the money from the 
fund. I want to make that very clear. 

Mr. WILIA of Delaware. We hear the ar- 
gument made around here that authoriza- 
tions really do not cost money because Con- 
gress has to appropriate the money later, and 
if it does not appropriate it or does not ap- 
prove the spending it does not cost anything. 
The Senator I am sure will agree with me 
that once we approve an authorization, when 
an appropriation request is made, we are told 
we are reneging on the authorization if we 
do not appropriate the full amount, So au- 
thorizations do mean something, or at least 
they should mean something, although I 
agree that it does not give authority to spend. 

It is somewhat like the argument we are 
now having with the departments and the 
Budget Bureau in conference on the tax bill 
where we find them willing to cancel au- 
thorizations and obligational authority of 
$15 billion or $20 billion. I pointed out that 
even if we did that we could spend in fiscal 
1969 just as much money under the existing 
$180 billion obligational authority already on 
the books. It would be a long-range savings. 
But the point I am making here is, Why do 
we keep piling up obligational authority over 
and beyond the money we have with which 
to pay for it? 

This expanding of obligational authority 
does mean larger spending in the later years. 

I shall vote against this bill unless this new 
obligational authority of $700 million is de- 
leted from the bill. 

Why should we approve a bill here today 
extending obligational authority an extra 
$700 million in the next 5 years, over and 
beyond the existing law, and extend it $200 
million over and beyond what even the 
Budget Bureau with all its great imagination 
could even think they could possibly use or 
ask for? I think the very least we can do is 
to hold the line at the existing level of 
spending. 

Mr. ELLENDER. I simply wish to say that 
the appropriation would have to come back 
to Congress, and I can see no reason why 
we should not at least authorize the amount 
recommended by the committee, since the 
Senator from Washington thinks it is so nec- 
essary. But what I am opposed to is the ear- 
marking of funds, since, among other things, 
this matter is in litigation between the State 
of Louisiana and the Federal Government. I 
think we should wait at least until that is 
settled once and for all. 

Mr. MurpuHy. Mr. President, will the Sen- 
ator from Louisiana yield for a question? 

Mr. ELLENDER. I yield. 

Mr. MURPHY. Is there not a precedent in- 
volved in earmarking this particular source 
of funds? Is it customary to do so? 

Mr. ELLENDER. No. I do not readily recall 
any except perhaps the act of 1965 which 
earmarked to the land and water conserva- 
tion fund the proceeds derived from fees 
collected from parks, unclaimed motorboat 
gasoline taxes, and from the sale of surplus 
Property. 

Mr, Murrey. Might not that prove to be a 
very dangerous precedent as a new source of 
funding? 

Mr. ELLENDER. It certainly would. 

Mr. Murpuy. I cannot predict the total 
wealth that lies off the coasts. I know a 
little bit about some of the explorations 
which have gone on offshore in my State. 
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But we have no idea. Now, there may be 
other sources of income, but if it becomes a 
practice to earmark, I would think it would 
be a very dangerous one because the priori- 
ties, at the present moment—that is, this year 
and next year—may not be the priorities of 
the year after next. They may change next 
week. 

Mr. ELLENDER. Exactly. That is the burden 
of my argument. 

Mr. Monr kr. I would say that I would 
have a difficult time explaining that to the 
people of the State of California. 

I thank the Senator from Louisiana. 

Mr. ELLENDER. We would have a hard time, 
with the march on Washington coming up 
perhaps next May, with the poor people 
needing this, that, and the other things, and 
the need for housing, and need for schools, 
justifying the dedication of $700 million to 
parks. 

Mr. Murray. I would think so. 

Mr. ELLxND En. That is the burden of my 
arguments. 

Mr. President, there is not too much more 
to say about my amendment, but I would 
like to discuss with the Senator from Wash- 
ington the selling back and leasing back of 
these properties. 

Has the Senator any examples wherein the 
Department has gone into the business of 
speculating in land? For example, should a 
piece of property be purchased for $1 mil- 
lion and sold for $2 million, the profit would 
go to this fund without accounting. Am I 
correct in that? 

Mr. Jackson, Mr. President, what we are 
trying to do here is give authority to the 
Secretary of the Interior to deal with those 
situations arising from so-called in-holdings 
within the external boundaries of units of 
the national park system, which have been 
acquired as a part of the overall program, 
but for which there is no immediate Federal 
need. Under S. 1401, the Secretary would 
have authority to dispose of such a tract, in- 
stead of just carrying it. The receipts from 
such a sale or lease would go into the fund. 

All of these sale or lease receipts will be 
all strictly accounted for. Again, the Appro- 
priations Committee would have to appro- 
priate the funds from such receipts. 

I think the granting of this authority 
makes sense. 

Likewise, as the Senator from Louisiana 
knows—and he has been extremely helpful in 
connection with the appropriation of funds 
for acquisition of private lands—we have 
run into a serious price escalation situation 
in this country. I must say that one of the 
classic examples happens to be in the State 
of California. I believe that for the Point 
Reyes National Seashore Park there was au- 
thorized an appropriation of something like 
$14 million. However, land prices in the area 
escalated up to a total of about $57 million. 
That is where it stands right now. 

We face a serious situation in this country 
in connection with the escalation of land 
values for outdoor recreation. 

The able Senator from Nevada [Mr. BIBLE], 
chairman of the Parks and Recreation Sub- 
committee of the Committee on Interior and 
Insular Affairs, has done an outstanding job 
in this area. His hands will be tied unless 
some authority is given to the Secretary to 
deal with this problem in a prudent way. 

We have explored various alternatives. I 
must say the approach here is one that I 
think makes a lot of sense. The committee 
was unanimous in its recommendation to 
give the authority, as provided in the bill, to 
purchase property in advance and also to 
obtain options. 

I think such provisions are merely of good 
management. If we do not do this, the Fed- 
eral Government will be paying more than 
it should be paying for property that must 
be acquired for the authorized outdoor rec- 
reation program. 

Mr. President, I should just like to com- 
ment briefly on the pending amendment. The 
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able Senator from Louisiana is in agreement, 
as I understand it, with the amount that 
needs to be authorized over the next 5 years, 
His figures and those provided for in the 
pending bill are the same; namely, $200 mil- 
lion for the first 3 years, in effect, and $300 
million for the last 2 years, or a total of 81.2 
billion, 

Mr. President, I fully understand the feel- 
ing of and, in fact, the strong position taken 
by both Senators from Louisiana, regarding 
the possible use for State purposes of the 
receipts from Outer Continental Shelf lands 
adjacent to the State boundaries. I want to 
point out that the question of the availabil- 
ity of these funds from the Federal Outer 
Continental Shelf was thoroughly debated 
and discussed back in 1953. In that year the 
Congress did two things. First, it ceded to 
the States the so-called tidelands. That dis- 
tance went out to the 3-mile limit in most 
States, and in other States it went beyond 
that, depending on the boundaries with 
which they came into the Union as in the 
case of Texas, or in their State constitution 
as approved by Congress, which is the case 
with respect to the west coast of Florida. 

However, the points at which the boundary 
lines begin have been in dispute. A case in- 
volving Louisiana’s boundary has gone to the 
Supreme Court, as the Senator from Louisi- 
ana pointed out. There is now a lawsuit pend- 
ing in the Supreme Court, I believe, regarding 
the share of a certain amount of receipts from 
the sale of leases in the Outer Continental 
Shelf. That money, incidentally, is held in 
trust, or escrow. 

I may point out at this time that the total 
amount involved is a little over $1 billion. 
The exact amount is $1,027,895,388.18 as of 
January 31, 1968. 

Mr. President, can we stipulate on the 
figures? 

Mr. ELLENDER. No, Mr. President, I have fig- 
ures, as of November 30, 1967, of $1,102,925,- 
657.98. 

Mr. Jackson. Anyway, let us agree that it 
is over $1 billion. 

Mr. ELLENDER. Yes. 

Mr. Jackson. That is in escrow. As the 
Senator knows, the bill pending before the 
Senate, S. 1401, exempts the escrow funds 
from any earmarking, unless they are de- 
cided by the court, of course, to be Federal 
funds. I am referring to section (d) of the 
text of S. 1401, as amended by the committee. 

At the bottom of page 2 the pending bill 
states: 

“For the purposes of this subsection, rev- 
enues shall include the funds held in escrow 
under the interim agreement of October 12, 
1956, between the United States and the 
State of Louisiana to the extent the United 
States is determined to be entitled to such 
escrow funds.” 

Mr, ELLENDER. I pointed that out. 

Mr, JACKSON. Yes. 

Mr. ELLENDER. There is one point I want to 
make, which I failed to do. During the de- 
bate on the bill in 1953, the Senator will 
remember, if he was here 

Mr. Jackson. Yes, I was. It was the first 
year I was in the Senate. 

Mr. ELLENDER. An effort was made by the 
distinguished Senator from Alabama, to ear- 
mark the proceeds of offshore mineral de- 
velopment for educational purposes. The 
Senate failed to do it—— 

Mr. Jackson. The Senate approved the 
Hill “oil for the lamps of learning” amend- 
ment. The House refused to go along, and it 
had to be dropped. 

Mr. ELLENDER, The Congress failed to ap- 
prove it, the idea being that none of these 
funds should be earmarked, particularly 
those that are destined for general fund of 
the Treasury. 

Let me also say one other thing to my 
friend from Washington. I have been told 
that a number of Senators have received 
notice that unless they voted for this 
measure, their States would lose various 
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sums of money for park purposes. As I under- 
stand it, every bill that has so far been 
passed suggesting the creation of a park has 
had an open authorization, authorizing Con- 
gress to appropriate the money for that 
purpose. Is the Senator aware of that? 

Mr, Jackson. The Senator is correct. 

Mr. ELLENDER. It strikes me that what 
ought to take place is that those interested 
in that matter should come before Congress, 
or get from the Bureau of the Budget an 
estimate of how much should be appro- 
priated, and get it done in the normal way, 
instead of coming in and asking that these 
funds be earmarked in advance for that 
purpose. 

Let me hasten to add, Mr. President, that 
there is probably already ample authority 
for the appropriation of funds for parks 
already authorized by Congress, but rather 
than rely solely on that principle, I have 
attempted in my amendment to preserve the 
intent and purpose of the Committee on 
Interior and Insular Affairs in reporting this 
bill, while, at the same time, removing the 
objectionable features, principally, the ear- 
marking, or dedication in advance of reve- 
nues to specified purposes. 

This, it seems to me, is the only prudent 
manner, the only businesslike manner, in 
which to operate the land and water con- 
servation fund. It already enjoys some $100 
million per year in dedicated funds. It would 
be manifestly wrong for the Senate to, in 
effect, double this amount, and, at the same 
time, further freeze the purposes for which 
scarce Federal revenues can be spent. 

I urge Senators to support the amendment 
which I have offered today. Let me emphasize 
again that it seems to me it comes with poor 
grace for the Senate, having just a few weeks 
ago told all of the taxpayers of the United 
Sates that they must pay a 10-percent sur- 
tax because of the dire financial circum- 
stances which confront our country, to then 
turn right around and dedicate to park pur- 
poses funds which would otherwise be avail- 
able for the payment of general Government 
obligations, It is neither just, fair, nor sound 
business practice for us to divert seven hun- 
dred million dollars over the next 5 years 
into a special fund with limited purposes 
and limited objectives. 

Our Nation confronts a fiscal crisis; we 
face tremendous demands for the expendi- 
ture of tax moneys. We are supporting a war 
in Vietnam. The President of the United 
States has called for increased expenditures 
for slum clearance, job training, improved 
housing, and similar purposes. Our Treasury 
runs the greatest deficit in the history of 
the United States. 

Under the circumstances, we cannot afford 
to dedicate to limited and special purposes 
moneys which would otherwise be credited 
to the general fund of the Treasury and be 
available for appropriation for such general 
purposes as the Committees on Appropria- 
tions and the Congress, together, might 
determine. 

I urge the adoption of my amendment, 
Mr. President. We must require the funds 
provided for parkland purposes, or any other 
purposes, be handled in the normal way, by 
the appropriations process. 

Mr. Jackson. Of course, Mr. President, 
that is procedure that would have to be fol- 
lowed in connection with the pending meas- 
ure. All expenditures from it would have to 
be authorized and appropriated by Congress, 
which means that the Committee on Appro- 
priations would have to take the necessary 
action through regular appropriation proce- 
dures. 

To return, however, to the fundamental 
question, on which I fully understand the 
views of the able Senator from Louisiana, it 
is the matter that we debated at length in 
1953, as to whether or not the funds from 
the Outer Continental Shelf, which is Fed- 


14645 


eral property, should be made available *- 
the adjoining States. 

Mr. President, that matter was thoroughly 
debated and discussed, and as a result, we 
wrote into the law at that time, in the Outer 
Continental Shelf Act, the following lan- 
guage: 

“The provisions of this section for adop- 
tion of State law as law of the United States 
shall never be interpreted as a basis for 
claiming any interest in or jurisdiction on 
behalf of any State for any purpose over the 
seabed and subsoil for the Outer Continental 
Shelf, or the property and natural resources 
thereof or the revenues therefrom.” R 

Mr. President, that language, as I read it, 
is completely unequivocal. I think Congress 
met the issue 15 years ago head on. It was 
agreed, after Congress had made available 
the so-called tidelands, out to the 3-mile 
limit, and farther in the case of States which 
had a special historic situation that justified 
a greater area, that the mineral resources of 
the lands beyond that point were Federal 
property, and the adjoining States were not 
to lay claim to such property or any revenue 
therefrom. 

So, Mr. President, what we are really talk- 
ing about here is the earmarking of funds 
from Federal mineral development on the 
Outer Continental Shelf. These funds derive 
primarily from the sale of oil leases—there 
are sulphur leases also, I believe—so that all 
of the States can participate in the revenue 
that becomes available from time to time 
from the sale of the leases. 

Under the Land and Water Conservation 
Act which this bill seeks to amend, funds 
will be made available for certain projects 
within the 50 States. The amounts are deter- 
mined year by year by the Committee on Ap- 
propriations with the approval of Congress. 

So I think the question of the rights of the 
adjoining States was settled in 1953. 

Mr. President, I come from a State, the 
State of Washington, in which they have sold 
some oil leases. It is true that we have not 
had much luck, as they have had on the gulf. 
I hope we shall have better luck in the fu- 
ture 


But I think our people understand that 
decision that was made in 1953. It seems to 
me, that matter having been resolved, that 
real question is as to whether or not it is 
desirable to make a portion of these funds 
available for the 50 States. The law permits a 
60-40 division, with as much as 15-percent 
variation either way. 

Mr. President, in addition, as I have 
pointed out, the money, in part—as deter- 
mined by the Committee on Appropriations, 
within the provisions of the law—can be used 
to make funds available to the Federal agen- 
cies that have Federal properties within the 
provisions of the Land and Water Conserva- 
tion Act. 

Mr. President, one of the real reasons why 
the Rockefeller Commission, headed by 
Laurence Rockefeller, recommended very 
strongly the earmarking of funds, was to 
make it possible for the States to plan ahead. 
This is not dissimilar to the highway fund, 
under which the States are given some guide- 
lines, so that they can plan ahead in appro- 
priating money to meet their part of the 
Federal highway program. 

That is precisely what we are trying to do 
here for outdoor recreation. Mr. President, 
we had representatives in from the States, 
and they made the point over and over again 
that they needed some kind of a guideline, 
to know what the next 5-year program of the 
United States would be regarding the avail- 
ability of Federal funds. I think one of the 
very fine things in connection with the Land 
and Water Conservation Fund Act is that it 
encourages the States to put up money, to 
= the matching provisions in the Federal 
act. 

My own State passed a bond referendum 
4 years ago, which provides a very substan- 
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tial sum of money for park and recreation 
development, including funds to be avall- 
able, to be matched under the provisions of 
the Land and Water Conservation Act. 

I think it is quite clear that our approach 
in S. 1401 does help to give to the States the 
kind of guidance they need. In addition, Mr. 
President, there is a long list of precedents 
in connection with the earmarking of funds 
from the sale of Federal property, whether 
it is in the form of land or whether it is 
in the form of that which is extracted from 
the lands—timber, minerals, and so on. 

It is true, Mr. President, that in the past 
the earmarking of the funds has been for 
the Federal Government to receive a portion 
and the States, and certain political subdivi- 
sions within the States, a certain portion of 
the money. The precedents that the able 
senior Senator from Louisiana referred to, in 
which the States participated, of course, re- 
lated to lands solely within the boundaries 
of the States. We are now addressing our- 
selves to lands that are not within any 
State, but are, indeed, on the Outer Con- 
tinental Shelf, these lands are not within 
the boundaries nor the jurisdiction of any 
of the adjoining States. 

So, Mr. President (Mr. Moss in the chair), 
I think it is a very fair rule that we seek to 
apply here. 

I must say that the bill, especially as sub- 
stantially cut back from the way it was in- 
troduced, is a moderate one and is one in 
which the States especially will have the 
wind of broad guidelines they need in order 
to carry on their share of the development 
of park lands, recreation lands, seashore 
lands, and so forth. 

Mr. Lone of Louisiana. Mr. President, will 
the Senator yield? 

Mr. Jackson. I yield. 

Mr. Lone of Louisiana. Mr. President, if I 
recall correctly, when the State of Washing- 
ton and other great Western States were 
carved out of the Federal domain, there was 
a large amount of land which was not being 
constructively used. No one was living on 
a great deal of it. 

The Federal Government did not seek to 
exclude that from the boundaries of the 
State. The Federal Government included 
that land within the boundaries of the State, 
and in laws subsequently passed, it was pro- 
vided that of the minerals produced from 
those lands, 37½ percent would go directly 
to those States—such as the great State of 
Washington—10 percent, I believe, would go 
to administration, and the other 5244 per- 
cent would go into a reclamation fund to 
provide power and bring water on those 
lands. 

In effect, those Western States which con- 
tain most of this land have received nearly 
all of the benefit from all minerals produced 
there. 

I have never heard anyone from Louisiana 
complain about that. Louisiana was a mem- 
ber of the Union before any of those States 
were. However, we went along with that 

Those States have had the full 
benefit of taking the mineral resources and 
using them to develop further the land and 
resources. 

With regard to the Outer Continental Shelf 
areas, in many instances the Federal Gov- 
ernment had to go first and seek to force 
the States out of those areas. 

Louisiana, for example, had claimed land 
extending far beyond the claim of the Fed- 
eral Government. The Federal Government 
did not seek to provide that that was Federal 
land, as it logically could have done and as 
it could do with any land beneath ocean 
water. It pursued the thought that this was 
an area in which the Federal Government 
had paramount rights. 

Even so, to produce the minerals from 
this land is not like finding a pot of gold 
at the end of the rainbow. Somebody has 
to work. Somebody has to take the risk. Some- 
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body has to risk capital. Some people have to 
risk their lives. Some people have to invest 
their labor in it. 

There are problems that go along with the 
development of those resources. A very con- 
siderable amount of pollution occurs in spite 
of the best efforts of the companies to keep it 
down. However, when one finds a source of 
large amounts of revenue out there, the 
parallel to the very fine program that has 
invested so much money in developing these 
Western States which have large public do- 
mains of Federal land, would be to take 
money that is received from minerals found 
on the Outer Continental Shelf and invest 
that money in developing the potential of 
the water as well as those submerged lands. 
If we were to do that we would be moving 
toward the development of the fantastic po- 
tential of the sea. 

Iam informed by people who claim to know 
something about the subject, and who are 
supposed to be experts in it, that the sea 
could produce 100 times as much food as it 
produces now. One would think that at a 
minimum something should be done to clean 
up the pollution that flows into the sea and 
that occurs in the sea. 

One would think that a program of this 
sort would be parallel to the kind of program 
that exists with regard to the reclamation 
States. 

Would it not seem, that in fairness and 
justice, the coastal States should be entitled 
to be considered in a fashion parallel to the 
treatment afforded those inland States into 
which the Federal Government saw fit to put 
large domains of federally owned land. 

Mr. Jackson. Mr. President, first let me 
say it should be pointed out that prior to 
the Submerged Lands and Outer Shelf Acts 
the Supreme Court of the United States ruled 
that the so-called tidelands, from the low 
water mark, on out to the outer shelf, were 
not the property of the States. Rather they 
were under Federal jurisdiction. 

However, Congress saw fit to make a gift 
of the areas within States seaward bound- 
aries to the coastal States. 

The Senator from Louisiana did not refer 
to that as a part of this overall settlement 
of the submerged lands issue. I must say that 
the amounts involved were substantial in- 
deed. Certainly, as time goes on, several bil- 
lions of dollars will be received, Then, hav- 
ing given a rich portion to the coastal States, 
Congress passed the Outer Continental Shelf 
Act and wrote into the law, as part of that 
settlement, the provision that I mentioned 
before. 

Mr. Lone of Louisiana. Mr. President, will 
the Senate quote that provision? 

Mr. JACKSON. Paragraph 3 of section 1333 
of title 43 of the United States Code reads 
as follows: 

“(3) The provisions of this section for 
adoption of State law as the law of the Unit- 
ed States shall never be interpreted as a 
basis for claiming any interest in or jurisdic- 
tion on behalf of any State for any purpose 
over the seabed and subsoil of the outer 
Continental Shelf, or the property and nat- 
ural resources thereof or the revenues there- 
from.” 

Mr. President, this provision was included 
because we wanted to make sure, since the 
States had obtained everything out to the 
3-mile limit, and beyond in the case of cer- 
tain States, on a complete quitclaim basis, 
that additional claims should not be made 
to the Outer Continental Shelf. 

That decision was made in unequivocal 
terms in 1953. We are now discussing it 
again in 1968, and I must say that I think 
Congress understood at that time that some 
effort would be made to earmark these funds 
for the adjoining States. And as the Senator 
knows, in the hearings in executive session 
at that time, when we met to mark up the 
bill, it was anticipated that this question 
would be raised. So the Interior Committee 
in the 83d Congress, as a matter of clarifica- 
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sion, after a discussion in the markup wrote 
in that particular provision I have just 
quoted plus language in the record to cor- 
roborate further the position of the com- 
mittee. 

Mr. Lonc of Louisiana, Mr. President that 
is the second time I have heard the Senator 
misconstrue that very provision he has read. 
I corrected him when he did it before, and I 
will correct him again, I hope that eventually 
the Senator will agree with me on what the 
language is intended to mean. 

I was on the committee and supported that 
very amendment to which the Senator makes 
reference. Those of us who represent coastal 
States made very much of the point that 
there were a great number of places where 
there would be no body of law applicable on 
the Continental Shelf if we did not let the 
laws of those coastal States apply in those 
areas. For example, the Federal Government 
has no law against murder unless it is the 
murder of the President. So, we said that the 
body of State law would apply and the State 
boundaries would be extended for that pur- 


pose. 

It was said that provision was not to be re- 
garded as a claim of the State to that prop- 
erty. 

The Senator did construe that provision as 
saying that the States foreswore themselves 
of all claim they had or any interest in that 
property because it adjoined their bound- 
aries, because it was their people who were 
working to produce it, and because from that 
very land very serious problems were in- 
volved. Nothing of that sort was intended. 

As a matter of fact, I believe former Sen- 
ator Cordon was the one who insisted on that 
particular language being in the bill. He 
supported the overall language, of course, 
just as I did. 

We felt that State law should apply where 
there was no law to apply to those particular 
problems otherwise. It was extended on that 
basis, so that for the purpose of determining 
whose workmen’s compensation law would 
apply, the State boundaries would be extend- 
ed. But the States in no wise, by virtue of 
that, agreed, accepted, or made any commit- 
ment that they would not assert in the fu- 
ture that they had an interest in this mat- 
ter and that they were concerned about it. 
The people who are producing the very 
wealth that the Senator is seeking to pour 
into his fund are happy to be citizens of 
those States; and those States are providing 
police protection, educational services, and 
the highways over which the equipment to 
develop this Continental Shelf must neces- 
sarily move. 

I am not asserting for the purpose of this 
debate, at this point, that the States should 
get directly the 3714 percent that would go 
to a State such as Washington, on Federal 
lands located therein, But I do say that the 
States that adjoin the Continental Shelf have 
an interest parallel to the interest that the 
upland States have with regard to Federal 
lands located in those States. 

Mr. Jackson. Mr. President, the Senator 
has made a very ingenious argument. I have 
not said anything about any kind of bilat- 
eral agreement between the affected States 
and the Federal Government. 

Obviously, what Congress did was of a uni- 
lateral nature—that is, it is a declaration by 
Congress so far as what Congress had in mind 
at that time. This Congress cannot bind fu- 
ture Congresses. I wish to make that clear. I 
wish to make very clear that I do not believe 
that the State of Louisiana was bound—I do 
not believe their Representatives or Senators 
were bound—by the language that I have 
quoted. It is not in the nature of a contract 
or a compact that can never be obligated or 
terminated. It is not that at all. 

Obviously, all it is is a statement in a 
statute, and it is law, together with the lan- 
guage in the report, that made clear what 
Congress had in mind so far as the Federal 
lands on the Outer Continental Shelf. 
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We anticipated in our discussions that a 
claim would be made at some time for rev- 
enues or for the land, and we wanted to make 
clear that this should not be done in the 
terms of the proposed legislation that we 
approved, 

I do not disagree with the Senator about 
his State or any other State being bound. 
Obviously, we could not do that. 

Mr. Lone of Louisiana. Does the Senator 
contend that that language precludes coastal 
States from asking in the future that some 
revenues from this area should be used to 
help provide hurricane protection, for ex- 
ample? 

Mr. Jackson. No; absolutely not. There is 
no doubt that the language of the statute, 
being statutory, can be amended and changed 
by Congress at any time. The Representatives 
have the right, under our Constitution, to 
make any kind of claim to it. 

I merely wanted to make clear the legisla- 
tive history, in the form of the language in 
the report, the debate and discussion, and 
then the statutory language that we had in 
mind, that claims would be made, and that 
we did not want any of the language con- 
ferring on the Outer Continental Shelf the 
application of State law where Federal law 
applied to be interpreted as giving to the 
States any right to claim revenue or property 
in that area. 

Mr. Lone of Louisiana. Let us see if we 
understand each other about this matter, 
because it is very important that all Mem- 
bers of Congress understand it. 

This particular provision was sought by 
coastal States. Louisiana supported it. I, as a 
Senator from Louisiana, supported it. We 
contended that the State law should be 
applicable beyond the State boundary in this 
area and that the State boundary should be 
extended for that purpose. Those who went 
along with the States in this matter said, 
“Fine. We are willing to make the State law 
applicable in the area, but we want it under- 
stood that the fact that we make the State 
law applicable there shall not serve as a basis 
for the State to claim that it owns that prop- 
erty or that we owe the State money.” 

That does not mean that the State cannot 
claim for a thousand other reasons that it 
has some interest or why it should be con- 
sidered in the distribution of the revenue 
that comes from that area. 

For example, if the people of Louisiana 
develop those resources, Louisiana is entitled 
to ask for some consideration for that reason, 
whether they get any or not. If the people of 
some other State develop those resources, 
they are entitled to ask for consideration; or 
they are entitled to say that when that area 
is developed and resources are extracted from 
it, either all or some part of those resources 
should be directed to repairing the damage 
that is done in extracting those resources, 
such as the pollution of the water and the 
destruction of the potential of that area to 
produce oysters, shrimp, or other marine life. 

Nothing in the language precludes coastal 
States from saying. “As you deplete this re- 
source“ and it will not last forever—‘“please 
invest some of this revenue in helping to 
increase the yield of the sea; so that when 
we look to the day that no longer do our 
people have jobs on the oil rigs, they can 
perhaps have jobs manning fishing boats to 
fertilize the sea, to farm the sea, to plant it 
and harvest it, so that there will be a much 
bigger yield, and the people in the coastal 
States can have some benefit from the fact 
that the Federal Government does own or 
control it.” 

Mr. Jackson. Mr. President, I reiterate 
again that, obviously, Congress does not have 
the authority, by statute, to bind a State in 
a situation such as we are discussing. I have 
never contended that. I have merely related 
all this to indicate the legislative history 
behind the enactment of the legislation in- 
volving the Outer Continental Shelf. 
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I must say that I fully understand the 
feelings of the two very able Senators from 
Louisiana regarding the land that adjoins 
their tidelands on the Outer Continental 
Shelf. 

At the same time, I must say that, based 
on all the precedents, when one is dealing 
with a situation involving Federal property 
that is not within the confines of any one 
State, I believe we are very properly dealing 
with an entirely different precedent. This is 
especially so, Mr. President, when we take 
into consideration that, as a part of this 
legal settlement by Congress, Congress gave 
to the States billions of dollars of Federal 
property in the form of tidelands out to the 
3-mile limit, and beyond, in the case of cer- 
tain States. This is a part of the entire 
matter. 

Mr. Lone of Louisiana. Mr. President, the 
Senator is in error with respect to that. That 
was not a part of this bill about which the 
Senator is talking. 

Mr. Jackson. They were two separate bills 
but together they formed the overall settle- 
ment of the submerged lands issue. 

Mr. Lone of Louisiana. They were two sepa- 
rate bills. I voted for one and against the 
other. One bill provided for what would be 
done about the 3-mile limit along the bound- 
aries of those States. 

Mr. Jackson. The only reason why I raised 
this question is that the able junior Sena- 
tor from Louisiana had pointed out that in 
the case of the Mineral Leasing Act, the 
States get a certain proportion of the re- 
ceipts, and, therefore, why should not the 
same apply on the Outer Continental Shelf? 

I hasten to add that in order to dis- 
cuss the Outer Continental Shelf, one must 
point out that the Federal Government made 
a gift of lands outright, Federal lands worth 
billions of dollars to the tideland States. I 
believe that fact must be taken into com 
sideration in any sensible discussion of this 
overall problem, 

The Federal Government itself made Fed- 
eral lands available to certain States in the 
Union for school purposes and other pur- 
poses over a period of time. 

Mr. Lone of Louisiana. While the Senator 
is relating all of that, let us make this mat- 
ter clear. For more than a hundred years 
the Federal Government did not claim the 
lands; the States claimed them. When Secre- 
tary Ickes decided to claim them, and the 
Supreme Court decided to go along with him, 
the States came in and said they thought 
they should be given better consideration 
than that and Congress agreed to it. 

Mr. Jackson. I do not wish to retry the 
Tidelands case. That case went on for days 
and days. 

Mr. Lone of Louisiana. I did not bring up 
that point. The Senator has been 
from a provision under which he gave the im- 
pression he was trying to contend that the 
Outer Continental Shelf Act provided that 
the coastal States shall assert no claim and 
have no interest in the Outer Continental 
Shelf. If that is what the Senator had in mind 
he could not be more wrong if he were 
working at being wrong, because that pro- 
vision was placed in the law with the urging, 
suggestion, and votes of the coastal States 
to see that their laws would apply in that 
area. It has been said that the fact that we 
made the State law applicable here shall not 
serve as a basis for the State claiming an 
interest. That did not mean that a State 
was not asking for equity and justice, paral- 
lel to what has been done for reclamation 
States. That was not intended and I hope the 
Senater does not think that it is what was 
intended because he will look in vain for 
support for that argument. 

Mr. Jackson. Many of the Senators who are 
now in the Chamber are lawyers. Obviously, 
the 83d Congress in 1953 could not bind 
future Congresses. We had no way to bind the 
States, This is not a contract; it is an act, the 
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unilateral act of Congress. I have never con- 
tended what the Senator has stated. 

Mr. Lone of Louisiana, Congress did in- 
tend, to some extent at least, to influence 
future Congresses and States in the future 
because it said, by doing this we want to 
make clear that what we do in this instance 
in extending State law out here will not serve 
as a basis for a State making a further 
claim. However, that language never was in- 
tended to preclude a State from 
then or in the future an appeal for equity in 
the State, whose people were producing the 
wealth we are discussing here. 

Mr. Jackson. I wish to conclude this part 
of the matter by saying that what Congress 
tried to do in 1953 with respect to the Outer 
Continental Shelf was to make very clear— 
as clear as we could—that the mineral re- 
sources of the outer shelf lands were Fed- 
eral property in every sense of the term. 

However, we felt, in order to have proper 
administration of the shelf, that where there 
was no Federal law that was applicable in a 
particular situation the law of the adjoin- 
ing State should be applicable. The Con- 
gress had in mind the fact that previous bills 
had been introduced in Congress which 
would have given to the States not only 
lands within the 3-mile limit or historic 
boundary, but lands many, many miles be- 
yond State boundaries. In some instances, 
State claims went out 27 miles, and in others 
to the outer edge of the outer shelf. 

So Congress wanted to make clear that 
nothing in the Outer Continental Shelf Act 
was to be construed as a basis for further 
claim to the land beyond that contained in 
the first so-called tidelands bill we had 
passed; that is, the Submerged Lands Act. 

I think the point here is a legal point. The 
Congress has no authority to bind the States. 
Clearly, one Congress can change any law 
that another Congress has passed. The only 
thing we cannot change is the Constitution. 
That has to be done in accordance with the 
Constitution itself. 

Mr. HoLLAND. Mr. President, will the Sen- 
ator yield? 

Mr. Jackson. I yield. 

Mr. HoLLAND., I think there has been some 
minor misconception about what transpired 
in 1953. Inasmuch as the Senator from Flor- 
ida had a considerable part in developing 
both of the laws passed, particularly the 
Submerged Lands Act, and also a consider- 
able part in the Continental Shelf Act, per- 
haps I can make statements which would 
be clarifying. 

First, I think the Senator from Washing- 
ton is in error—not great error, but error— 
in stating that the Federal Government 
“gave” to the various States the lands within 
their territorial limits extending generally 
3 martime miles, but as to some States 3 
maritime leagues. 

What happened was that the Federal 
Government in effect quitclaimed those 
areas to the States. 

Mr. Jackson. What was the consideration? 

Mr, HOLLAND, There had never been a 
claim by the Federal courts that the Fed- 
eral Government owned those lands. The 
three Supreme Court cases controlling, which 
were the California case, the Texas case, and 
the Louisiana case, all held that the Federal 
Government had a “paramount interest,” 
whatever that meant, but they carefully 
shied away from saying the Federal Govern- 
ment owned the beds of the sea out to the 
limits of the States. They said the Federal 
Government had a “paramount interest,” 
and the States came back and asked for 
quitclaims of that paramount interest, not 
a gift of the lands, because the lands were 
not held, even by Supreme Court decisions, 
to be the property of the Federal Govern- 
ment. 

The reason I bring up that point is that 
the decision of the Supreme Court in the 
California case had made it very clear that 
if the rules of laches, estoppel, and the 
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statute of limitations had applied against 
the Federal Government, the court’s ruling 
could not be as was the majority holding 
in the California case. 

They all recognized the fact there had been 
a long course of dealings, over a hundred 
years, under which the Federal Government 
had, in the course of many instances, rec- 
ognized State title in those lands. Senators 
will find that in the opinion, and particularly 
the opinion in the California case, it was 
freely stated that if the laws of laches, estop- 
pel, and the statute of limitations had ap- 
plied against the Federal Government, as 
they would apply against an ordinary in- 
dividual, there would be no question of the 
right of the States to maintain their own 

interest and title in the sub- 
merged lands. So the purpose of the Sub- 
merged Lands Act was to, in effect, quitclaim 
back to the States that strip of land so as 
to—if one can say this in so many words 
admit that the Federal Government should 
have been subject to the rules of laches, 
‘estoppel, and the statute of limitations, and 
that the long established rule of dealings be- 
tween the Federal Government and the 
State government would be recognized; and 
that that strip of land would be quitclaimed 
back to the States. The word “quitclaim” 
appears several times in the debate on the 
Submerged Lands Act, and I think in the act 
itself. 

Mr. Jackson. Mr. President, will the Sen- 
ator yield at that point? 

Mr. HolLANx D. I am glad to yield to the 
Senator from Washington. 

Mr. Jackson. I think we are dealing in 
legalisms. 

When I say “own,” a person does not really 
own his real property. Let us go back to law 
school for a moment. We were all taught 
in real property that what one has is an 
“interest in land.” There are varying degrees 
of interest in land. The highest form of 
interest one can have is a title in fee simple. 
However, in accordance with the common law 
doctrine, ownership descends from the 
Crown, or Sovereign. 

I think what we are saying here is that 
the Federal Government, in asserting a para- 
mount interest, for all practical p 
let us face it—had title in fee simple. 

Mr. HolLAN p. No, no. 

Mr. Jackson. Well, let us just be practical. 
Was there any dispute at the time that the 
oil—and this is what we are really talking 
about—in the tidelands, under the Supreme 
Court decisions, would not be available to 
the States? 

Mr, HolLaxp. None at all, because that 
was the principal thing at issue in the 
decision. 

Mr. Jackson. That is right. 

Mr. HoLLAND. But it was the values 
other than the oil, as regards 19 of the 22 
maritime States, that we were particularly 
concerned about. We were disturbed about 


we have so much frontage that cannot be 

or developed without those uses. But 
so much only for that point, because I am 
not going to argue it in any great detail. It 
was not a gift of fee simple title. It was a 
quitclaim of the interest that was first ac- 


property rights but was of “paramount in- 
terest,” whatever that means. 

Now, the second point—— 

Mr. Jackson. Will the Senator let me 
finish this point, because it is very im- 
portant? Is it not fair to say, then, that the 
title conveyed was less than fee simple? 

Mr. HokLaxp. It was less than fee simple? 

Mr. Jackson. But if we were only con- 
cerned about the right of fill in certain areas 
of the tidelands, and that was all that was at 
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stake, why did we not exempt the oil prop- 
erties? This fight was over the oil lands 
which was a very valuable interest in land. 
That is my point. As the Senator knows, I 
voted against the conveyance to the States 
of this valuable Federal property. 

Mr. HOLLAND. The fight, so far as I am con- 
cerned, was not on the oil feature, but more 
largely on others, because we have several 
hundred keys or islands which could not be 
developed very valuable tracts of little, odd 
shaped, and sometimes very small lands, most 
of which could not be developed without the 
right of recourse to both the Straits of 
Plorida or the Atlantic on one side, and the 
Gulf of Mexico on the other, to the extent 
of use to a regular line and to fill and to use 
the areas of salt water for the building of 
piers. 

The Senator will remember that we even 
had many instances wherein the law had 
been so well regarded that bond attorneys 
had passed upon the right of municipalities 
and other public units to build and develop 
piers, and so forth—as for instance, in At- 
lantic City, out into the Atlantic Ocean, and 
to give a mortgage upon the bottoms and the 
structure that was upon the bottoms. I am 
not wanting to argue the matter overall, but 
I want to make it clear that the Senator from 
Louisiana has a point, that it was not an 
outright gift, but was a quitclaim and was 
so stated many times in the act or on this 
floor, and was to have settled the disturbing 
question. 

I may say to the distinguished Senator 
from Washington, because I made some study 
of it at the time, that we discovered about 
100 instances in the history of the Nation, 
prior to that time, in which the Federal 
Government, through its appropriate officers, 
had asked the States for the right to use 
certain of the bottoms for certain Federal 
purposes and had been granted that right— 
some of them when I was Governor of 
Florida, 

So that there was a course of dealing there, 
under which, if both units had been private 
parties there would not have been the 
slightest question about the fact that title 
to that strip of land that constitued sub- 
merged lands would have belonged to the 
States, but it was a quitclaim deed. Now, let 
me get to another point 

Mr, Jackson. Would the Senator please let 
me finish this one point? That bill as passed, 
in providing for a quitclaim on the property 
in question, involved conveyance to the 
States of valuable property—of a valuable 
property interest. 

Mr. HoLLAND. The bill as passed involved 
the yielding of the Federal Government of 
any right, title, and interest it had under 
the term “paramount interest,” which was 
all that it had ever had or ever claimed had 
been given it under the three decisions of 
the Supreme Court. 

Mr. Jackson. Was the property being con- 
veyed by the statute of value? 

Mr. HoLrLand. In most cases, it was. 

Mr, Jackson. And very substantial value. 

Mr. Horan. So far as Florida is con- 
cerned, there was never any oil involved in 
better than 1,100 miles of that frontage; and 
yet the most valuable property we have in 
our State is the gulf front, the ocean front, 
and the Straits of Florida property to de- 
velop the properties, particularly if they 
grew to city size. 

To get to my second point, shortly prior 
to the passage of the bills, at a convention 
held by the nations of the world, it had been 

by more than a two-thirds vote, which 
is the vote required in order to set up inter- 
national law, that all nations should have 
the right to develop and use the property 
values that might be discovered, utilized, and 
developed in the bottoms of the sea adjoin- 
ing them out to the Continental Shelf. 

Thus, there are two problems involved. 
One was to balance the books between the 
Federal Government and the State govern- 
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ments, which had arisen from the three de- 
cisions of the Supreme Court. The other— 
and the Senator from Florida stoutly, 
throughout this whole discussion, insisted 
that this should be and must be a Federal 
problem—to provide machinery through 
which the Federal Government could de- 
velop those property values in the Outer 
Continental Shelf, whatever they might be. 
It was predominantly an oll and possibly a 
gas and sulfur development that was hoped 
for and has been realized since, at least as 
to the oil and sulfur development—I am not 
familiar with what has been done with ref- 
erence to gas. 

The reason for that was to set up machin- 
ery under which the Federal Government, 
having now become, under the action taken 
by the convention of the maritime nations 
of the world, had the right to develop and 
claim for itself or its contracting parties all 
valuation that could be developed from the 
low water mark out to the Continental Shelf. 
The Senator from Florida supported that act, 
just as he supported the other. But there 
was another point, a third point, that came 
up, and that was: By what law shall this 
outer shelf be governed? The convention of 
the nations left much to be desired on that 
point. 

So Congress decided, and the law contains 
the provision that we all have been talking 
about, that the law of the State which abuts 
the property out to the Continental Shelf 
shall be regarded the law for all purposes not 
covered by Federa) acts. That covers a great 
many things, because, of course, people 
were to work there. There were to be wage 
and hour provisions. People were to develop 
lands under contracts with the Federal Gov- 
ernment. In many instances, they became 
sublessees and maybe sublessees of sublessees, 
to develop. The question of the interpretation 
of contracts came into consideration as a very 
important part of the whole picture. 

There were, for instance, questions of em- 
ployment compensation. Many, many ques- 
tions which arise in the course of an im- 
portant employment and an important devel- 
opment, such as was planned and has taken 
place, had to be considered. And the process 
has only begun. My own feeling is, as the 
Senator from Louisiana has suggested, that 
many other uses of the ocean bottom, the 
bottom of the Gulf of Mexico, and the bottom 
of the Gulf of Alaska will be found. I think 
that in the Gulf of Alaska we shall have prob- 
ably as great development as anywhere else 
in our Nation, perhaps greater. 

So Congress decided, and I think wisely, to 
extend the State law, without the exteasion 
of State territorial jurisdiction, out to the 
Continental Shelf in the areas we are talking 
about, 

Many questions discussed in the debate 
were left open by the decision. Everyone knew 
that the people who would work out there 
would have children who would go to school. 
Everyone knew that there would be needs 
for hospitalization and that they would be 
taken care of, in the main, in the hospitals 
of the State which abutted the area. Every- 
one knew that in the course of everyday 
working life and the living of families to- 
gether, where the families would be on the 
mainland and the workers would work in 
the areas where the development was taking 
place, there would be a tremendous number 
of human relations. So those problems were 
not finally dealt with, and we had no success 
in trying to deal with them. 

I remember perfectly well that some States 
claimed the entire right. I remember that a 
certain State—the State of Texas—wanted 
the full right out to the Continental Shelf, 
which in some locations, as I remember, went 
out about 125 miles. If it had been my own 
State, and I had made the same claim, the 
distance would have extended 150 miles into 
the gulf, off the west coast of Florida, which 
would patently be ridiculous. 
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But the questions were difficult, and the 
answers to some of them were entirely un- 
known. I have mentioned the Gulf of Alaska. 
That region came up repeatedly in the course 
of the debate. No one knew what would be 
discovered out there. Everyone hoped that 
there would be great discoveries and great 
development out in those waters, which, in 
the main, are shallow waters. 

So that question was left. I would not want 
anyone to think that there was any attempt, 
in the drafting of the Continental Shelf Act, 
to do other than what I indicated in the 
beginning—set up the machinery for the de- 
velopment of what ever resources could be 
developed out there, with the Federal Gov- 
ernment as the landlord or the owner from 
the standpoint of having the right to develop 
under the international agreement that had 
been reached, and whoever contracted with 
the Federal Government being the one who 
was given the privilege of development. 

That was what was sought to be done, 
together with the setting up of the law 
of the State abutting the particular area, as 
the governing law, so the daily relations of 
the people who were going to work by the 
hundreds, and by the thousands, it has 
proven, in those areas would not be without 
law or a body of law to cover their relations, 
but, instead, would be governed by the laws 
of the abutting States. 

Mr. President, it sounds very complex, but 
it was not complex at all. It was a quite sim- 
ple adaptation of the plan to have machinery 
given to develop values in the ocean bed, out 
to the Continental Shelf, governed and con- 
trolled by contracts which gave the right to 
develop, and by law which governed the ac- 
tivities and actions of the people who were 
out there working. That is all it amounts to. 

It could not be claimed at all—and I notice 
with approval the Senator from Washington 
has not claimed—that there was anything 
in this act which precluded any of the mari- 
time States from laying claim to the values 
out there. That was not the point that was 
decided at all. My feeling is that to bring 
that into the picture here would be com- 
pletely in defeat of what was intended by 
the passage of the act, which was to leave, 
first, to subsequent discoveries as to what 
was there and what could be produced—and 
nobody knew at that time definitely what 
could be produced—and, second, what would 
be a fair method of dealing with that produc- 
tion, Congress had not spoken on that at all. 

I apologize for taking this much time, but 
I believe I have correctly set forth what was 
involved in the two acts. Senators will re- 
member that the Supreme Court has passed 
on them since that time, and has passed sev- 
eral times on the Tidelands Act or the Sub- 
merged Lands Act, and has made clear what 
was involved there, and has passed on the 
other act enough to make clear the purpose; 
but that there was nothing to preclude the 
States setting up such claims as the States 
felt they had in the outside areas, 

I do not think we know what can be done 
in the outside areas well enough yet to have 
fixed, binding rules to be applied to all the 
22 maritime States. I think we are going 
to have legislation on that eventually. I do 
not think this is the act in which that 
should be attempted. 

Mr, Jackson. Mr. President, I find I was 
slightly in error, and that the distinguished 
senior Senator from Florida was slightly in 
error, when we talked about the quitclaim- 
ing of the tidelands. The Submerged Lands 
Act which conveyed to the States the Fed- 
eral interest in the lands in issue asserts: 
“The United States releases and relinquishes 
unto said States and persons the aforesaid,” 
and so forth. 

Mr. HorlLaxp. But the word “quitclaim” 
the Senator will find throughout the course 
of the discussion, and I think in the act 
itself. The point is that it was never claimed 


CONGRESSIONAL RECORD — HOUSE 


that the United States was able to give or 
did give fee simple title. 

Mr. Jackson. One can assert that the 
words “releases and relinquishes” is equiva- 
lent to quitclaiming. In order that the rec- 
ord may be accurate, I wanted to cite the 
statutory language. I find I was in error. 
I take it that my friend and colleague from 
Florida agrees the statutory language does 
not include the word “quitclaim.” 

Mr. Hotianp. I would have to look at the 
statute again, but I think I spoke several 
volumes, myself, in the course of the debate. 
My recollection is it lasted about 7 weeks. 
I know we spent a great many days and 
nights in giving final form to these several 
acts in the subcommittee in which, although 
the Senator from Florida was not a member 
of the standing controlling committee, he 
was given a chance to participate. I know 
what we were talking about all the time was 
that the Federal Government was going to 
go out of the way to give to the States what- 
ever was meant by paramount right, and 
let the States go ahead, within their own 
boundaries and what since the beginning 
of our country had always been considered 
as theirs. 

Mr. Jackson. What I was trying to point 
out was that the Federal Government was 
giving up whatever interest the Supreme 
Court had ruled the Federal Government 
had in the area in question. The Federal 
Government gave that up in legislation ap- 
proved by the Congress. The Supreme Court 
subsequently made that clear. 

Mr. HolLANpD. The Supreme Court referred 
in those three cases to what it called para- 
mount right. It did not use the language 
“proprietary interest” or anything like that. 
It said “paramount right.“ Much better 
scholars of the law than the Senator from 
Florida, from all over the Nation, particu- 
larly in the maritime States, were scratch- 
ing their heads from one end of the Nation 
to the other trying to ascertain what para- 
mount right“ meant. There were as many 
interpretations as there were lawyers, but 
nobody claimed it was to give the proprietary 
interest or fee simple title. 

Mr. Lone of Louisiana. Mr. President, will 
the Senator yield? 

Mr. Jackson. I yield, 

Mr. Lone of Louisiana. It seems to me 
we should understand this, so it can be laid 
to rest. Subsection (3) of the act reads: 

“The provisions of this section for adop- 
tion of State law as the law of the United 
States shall never be interpreted as a basis 
for claiming any interest in or jurisdiction 
+ * + of the Outer Continental Shelf * * * 
or the revenues therefrom.” 

Now, the key phrase to which I would 
draw the Senator’s attention is the words 
preceding the word “shall,” which are “the 
provisions of this section for adoption of 
State law as the law of the United States,” 
making it very clear that this section merely 
says that the fact that the State law is ex- 
tended to apply in this area shall not be 
the basis for a State claiming any interest 
in it, but there is nothing whatever in that 
section to be construed to say that the fact 
that the submerged lands adjoin the State, 
and that the State has some interest in the 
matter, might not serve as a basis for the 
State claiming either some revenue or some 
interest in, or requesting that it be assigned 
some interest in, something on the Outer 
Continental Shelf. It is only that this par- 
ticular provision was not intended to serve as 
a basis for the assertion of a State claim. 

If we could understand that, then it seems 
to me that we would have the basis to go 
forward on this point, because this provision 
was not put in here, on any basis whatever, 
as an attempt to preclude a State from ask- 
ing for equity, from asking for justice, from 
asking for a share of revenues, or from as- 
serting any other claim. 

Mr. Jackson. Mr. President, will the 
Senator yield? Congress has no authority to 
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do such a thing. We could not if we wanted 
to. I have never made such a contention. I 
think I have tried to make it clear that Con- 
gress has no such authority. 

I suppose we could submit to the States 
a constitutional amendment, in accordance 
with the Constitution, to provide for such a 
restriction on State action. But otherwise, 
absent such a constitutional amendment, ob- 
viously we have no such authority. 

Mr. Lone of Louisiana. Yes; but the point 
I wanted to make clear is that when a State 
comes in and says, “We think we have a 
greater interest in this matter than somebody 
else; the Federal Government claims it and 
has rights to it under international law, par- 
amount rights over others because its bound- 
aries adjoin it; we, the State, say that our 
boundary also joins it, just as the Federal 
boundary does, and therefore, we have an 
interest in the matter.” 

There was nothing in that section intended 
to assert that a State could not claim, 
assert, or request some interest in connection 
with the matter. 

Not long ago the Federal Government sug- 
gested that it would like to pay to the State 
of Louisiana some money to help the State 
implement its conservation practices in the 
area with regard to the amount of oil pro- 
duced in those wells out there, when the 
State was having difficulty administering the 
allowables of the offshore wells. That is an 
example of some revenue being paid to the 
State, not because this provision is applica- 
ble, but just because the State was having 
difficulty providing as good a program, be- 
cause of shortage of funds to do the job, as 
it would like to have provided. 

Mr. Jackson. Mr. President, the Outer Con- 
tinental Shelf Act as approved by the 83d 
Congress, had many provisions. One provi- 
sion was to make clear in the legislation that 
the adjoining States had no authority to lay 
claim to anything out there by reason of an- 
other provision in the law dealing with lim- 
ited State jurisdiction. That is the whole 
point. The provision does not mean, and did 
not mean at that time, that Congress could 
not come along later and give to the States 
adjoining the Outer Continental Shelf what- 
ever it wanted to give them out there. Con- 
gress always retains that right with respect 
to Federal property. 

But Congress, in 1953, in dealing with the 
Outer Continental Shelf legislation, was 
greatly concerned lest provisions within the 
proposed legislation—the Outer Continental 
Act—might be interpreted or construed to 
give to the adjoining States something which 
Congress made very clear it was not doing in 
that act. 

In the Senate, the Senator in charge of the 
bill on the floor, and the acting chairman of 
the Interlor Committee, was the dis- 
tinguished then senior Senator from Oregon 
Senator Guy Cordon. There was pending an 
amendment to provide for reimbursement of 
the coastal States from the Outer Continental 
Shelf revenues. 

I read now from page 240 of the hearings 
on the pending bill, at the bottom of the 
page, quoting a statement of former Senator 
Guy Cordon at the time he was in charge of 
the bill. This is what he said: 

“The propounding of this amendment [re- 
imbursement of coastal states from OCS rev- 
enues] is simply Chapter III in the attempt 
of the States along the gulf to get some 
portion of the receipts from the areas out- 
side their boundaries. Call them reimburse- 
ments; call them local taxes or call them 
severance taxes, or what have you; what 
is desired is some portion of the receipts 
from Federal resources in the area outside 
those States. 

“Mr. President, so far as I am concerned, 
if I did not stand on my feet and oppose this 
amendment, I would feel I was guilty of bad 
faith to the United States Senate. I do not 
believe there is a Senator who did not under- 
stand, when we passed the submerged lands 


14650 


bill, that we were excluding from its opera- 
tion any interest on the part of those States 
in any area outside their boundaries. I in- 
tend to stand unequivocally upon that 
principle as it was enunciated here, at least 
by the acting chairman of the committee, 
when the submerged lands bill, Senate Joint 
Resolution 13 was before the Senate.” 

Mr. President, that statement of Senator 
Cordon, I think, should lay to rest any 
question as to what Congress intended back 
in 1953, when we approved the Outer Con- 
tinental Shelf legislation. 

Mr. Moss. Mr. President, will the Senator 
yield? 

Mr. Jackson. I yield to the Senator from 
Utah. 

Mr. Moss. Mr. President, I think the dis- 
cussions we have had on the effect of the 
Outer Continental Shelf Act and the so- 
called submerged lands or Tidelands Act has 
been quite enlightening, and certainly inter- 
Sox as shown by the fact that we have 

it for an hour or more; but 
1752 really do not see the relevancy of discussing 
the technicalities of those acts and what was 
intended, because we have under discussion 
here a bill to assign funds derived from oil 
and gas production on the Outer Continental 
Shelf to a fund to be used for the purchase 
of recreation lands; and the immediate 
amendment before us is not to assign or ear- 
mark funds for this special purpose, but to 
take the necessary funds from the general 
revenues of the Treasury. 

As has been pointed out in the course of 
the discussion, there is litigation now pend- 
ing between the State of Louisiana and the 
U.S. Government to determine the legality 
of the retention of these funds by the United 
States, or whether they should belong to the 
State of Louisiana on a royalty basis. The 
bill provides that none of the funds involved 
in litigation would be touched, anyway; they 
would be held in escrow. 

So it seems to me that we ought to be 
discussing here the merits of the bill, to 
determine whether or not the funds that do 
come into the ownership and possession of 
the United States should go into this fund 
and be dedicated to this purpose, when ap- 

is made by the committees of 
Congress, for the purchase of recreation lands 
for land and water conservation in various 
States from the funds that are not being 
used. 

Mr. President, I rise today to add my sup- 
port for what I consider one of the most 
important pieces of legislation to come up 
this session, S. 1401, to amend the Land and 
Water Conservation Fund Act of 1965. As a 
cosponsor of the original act, I am vitally 
concerned that the amendments to increase 
the amount of money available to the fund 
be passed so that America can begin to erase 
the backlog of acquiring and developing 
urgently needed outdoor recreation areas. 

I remind the Senate that we helped to 
initiate the broad program to provide the 
Nation with outdoor recreation space suffi- 
cient to the needs of this and future gen- 
erations. In 1958, Congress created the Out- 
door Recreation Resources Review Commis- 
sion. It was headed by Laurance Rockefeller, 
and its membership consisted of distin- 
guished members from inside and outside of 
Congress. Using interviews with thousands 
of Americans, it inventoried the Nation’s 
outdoor resources and projected recreation 
demand to the year 2000 

In 1962, the Commission released its re- 
port, Outdoor Recreation for America, con- 
taining its findings and 50 recommendations 
for action. Almost everything said about out- 
door recreation in America since has drawn 
on that report. Congress has carried out 
many of the recommendations, including the 
establishment of the Bureau of Outdoor Rec- 
reation and programs to provide assistance 
to the States. Today, outdoor recreation is a 
going program in which every level of gov- 
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ernment is involved. The purpose of S. 1401 
is to keep it a going program. 

A few of the treasures Congress has added 
to the Nation's outdoor recreation resources 
since the ORRRC’s report are Point Reyes 
National Seashore, Padre Island National 
Seashore, Canyonlands National Park, Dela- 
ware Watergap National Recreation Area, 
Assateague Island, and Cape Cod National 
Seashore. A Senate-passed bill to create a 
Redwoods National Park is now before the 
House Committee on Interior and Insular 
Affairs. 

To raise money for the purchase of these 
park and recreation lands, and for the sup- 
port of Federal and State outdoor recreation 
programs, the Land and Water Conservation 
Fund Act was passed. 

Experience has now made it clear that the 
revenues we provided for the fund are inade- 
quate. This is because the fees established 
for the use of Federal areas have failed to 
raise the estimated amounts. Almost $25 mil- 
lion a year less is coming into the fund 
than was expected. We cannot simply wait 
for the fund to build up because land prices 
always escalate in areas suitable for public 
parks and recreation areas. Early in 1967 
President Johnson pointed out that average 
land prices are increasing at a rate of almost 
10 percent a year and that the cost of land 
for recreation is increasing at a considerably 
higher rate. He stated that the most effective 
means of controlling these increases is to 
acquire the lands as quickly as possible after 
areas are authorized by Congress. We in the 
Interior Committee have been made fully 
aware of this problem and of the great diffi- 
culty the National Park Service and other 
agencies have had in trying to overcome it. 

Today's fund is not sufficient to keep up 
with purchases of areas already authorized 
by Congress, let alone to finance additions. 

If the Federal Government and the States 
are forced to wait until the moneys now 
going into the land and water conservation 
fund are sufficient, the ultimate cost to the 
taxpayers will be very great. It will save mil- 
lions of dollars in the years ahead if we in- 
vest in these needed lands as soon as pos- 
sible. This problem has received a great deal 
of study, by private organizations devoted 
to conservation, by the executive branch, and 
by the Committee on Interior and Insular 
Affairs. It is our considered judgment that 
the most practical solution is to raise the 
moneys from the sources proposed in this bill, 

Besides adding revenues to the fund, S. 
1401 would give the land management agen- 
cies administrative weapons to fight rising 
land prices. One of these would permit de- 
partment heads, under certain conditions, to 
secure options for the land authorized for 
parks or recreation areas prior to actual ap- 
propriation of moneys from the land and 
water conservation fund. Another would set 
up a lease-back and sell-back land manage- 
ment program for property bought for the 
national park systems. Amounts obtained 
from lease-back and sell-back transactions 
would be credited to the fund, thus lessen- 
ing the burden imposed by the initial pur- 
chase of property. 

Mr. President, the Federal portion of the 
land and water conservation fund is the pri- 
mary financing source for all new acquisitions 
by the National Park Service and the Forest 
Service as well as for expansion of existing 
facilities. It is the financial base for expand- 
ing recreation programs of the States and 
their political subdivisions, Only added reve- 
nues will make it possible for these agencies 
to meet the park and recreation requirements 
of our citizens in the next decade. I support 
prompt approval of this bill. 

Mr. President, so far as the funds now com- 
ing into the U.S. Treasury from the Con- 
tinental Shelf are concerned, it is entirely 
logical that an amount be provided in the 
fund of up to $200 million a year for the 
next 3 years up to $300 million a year for the 
remaining 2 years so that we could know in 
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advance that we could appropriate money up 
to that amount and that the funds would be 
there without being a drain against the gen- 
eral revenues that we are worried about. 

There would be that much money provided 
for the making of appropriations. However, 
the final process of dividing the money al- 
ways remains with Congress, and the money 
must be appropriated first by action of the 
Appropriations Committees and then by ac- 
tion of the full body of the House and the 
Senate. 

We are not derogating from the appro- 
priation process. We are simply trying to pro- 
vide a wider planning base with which to go 
ahead with the acquisition of these prop- 
erties. 

As the chairman of the committee indi- 
cated in his discussion on the pending bill, 
we have many times been disappointed in 
having set aside areas for a national recre- 
ation area or park and having estimated the 
cost of acquisition at the time of the origi- 
nal authorization and then discovered, before 
we could get the appropriations process com- 
pleted, that the land price had escalated 
double or even more. 

I think that the distinguished Senator 
from Washington [Mr. Jackson] cited Point 
Reyes as an example in which the escalation 
of price had gone from $14 million to some- 
thing like $47 million during the time in 
which we have been trying to get the appro- 
priations process completed. 

If the funds were in the land and water 
conservation fund, the appropriation process 
could be more quickly implemented and we 
could avoid these great escalations in price. 

I think this is of the greatest importance, 
because what we do in this area of outdoor 
recreation now will be of benefit to our de- 
scendants for generations without end. If we 
do not move now and the lands are not later 
available to us, they will be lost forever and 
will not be made available to future gener- 
ations of Americans. 

I think the best way to assure that we can 
make reasonable progress is to agree to the 
pending amendment which would provide 
that this extra revenue would come to the 
Federal Government from the Outer Conti- 
nental Shelf. 

Mr. Lone of Louisiana. Mr. President, will 
the Senator yield? 

Mr. Moss. I yield. 

Mr. Lona of Louisiana. Mr. President, I 
say to the Senator that I certainly would 
be happy to support an authorization to pro- 
vide the amount of money proposed in this 
bill for development of these areas; and, if 
it can be justified. I certainly would be will- 
ing to vote for any appropriation for any 
year. It is a worthy cause, and I would be 
happy to vote for it. 

However, does the Senator really believe 
that it is essential that the revenues of the 
Outer Continental Shelf be devoted to this 
purpose, even though that might mean that 
excluded from the Outer Continental Shelf 
would be funds necessary to develop the 
Outer Continental Shelf itself or to control 
pollution in the area, with the result that 
what is left eventually becomes a cesspool, 
although it started out as something of con- 
siderable value? 

In other words, if one realizes that this is 
not a pot of gold at the end of the rainbow, 
which someone can get at no expense, but is 
a revenue to the Federal Government on 
which all programs could make a claim, as it 
is at the present time, why should there be 
the dedication of the revenues that can be 
produced on the Outer Continental Shelf 
rather than simply providing an author- 
ization and appropriations for whatever 
amounts can be justified for the program? 

Mr. Moss. The reason for turning to this 
source of revenue is one of logical connec- 
tion between the exploitation of a resource 
out there, from which there is income, to 
acquiring capital resources for the entire 
country elsewhere, where we need recrea- 
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tion areas. This does not exclude coastal 
areas that might be adjacent to the Con- 
tinental Shelf area where the fund is com- 
ing from, and it might even extend far 
enough out to include some of the Con- 
tinental Shelf. This is a national resource, 
and it would be used for national purposes. 
It will be used not only to buy property for 
the Federal Government to administer, but 
also, it is prorated out to the States on a 
regular formula, for them to use also in buy- 
ing recreational lands. It goes not only to 
the State but also to the subdivisions of the 
State. 

So this is a calculated program to acquire 
recreational resources, and we are using the 
revenues from some of our other tangible 
resources in so doing. 

Mr. Lone of Louisiana. If there is to be a 
dedication, it would seem to me that if the 
revenue is taken from the natural resources, 
first priority should be to build some value 
in the area that is being depleted. 

When one is depleting the Outer Con- 
tinental Shelf and polluting it considerably 
in doing so, it would seem to me that the first 
claim, if one desires to dedicate those re- 
sources, would be to build a fisheries poten- 
tial. I am told that it is possible to develop 
a program of farming the sea that would yield 
a hundred times as much edible food—in 
terms of fish, shrimp, and other marine life— 
as we are producing in the sea at the present 
time. 

That is a way in which one could build 
some value in this area, so that the people 
who are producing this oil could continue to 
have jobs, to help themselves and all human- 
ity, after all the oil is gone 40 or 50 years 
from now. 

To dedicate what these people can produce 
here to a recreation program somewhere else 
is somewhat parallel to what happened in 
West Virginia, where the mining practices 
were such that producers destroyed the fu- 
ture value of that land, or what happened in 
my State, where the forestry practices were 
such that they denuded the land, destroyed 
all the small trees, and left the place in such 
shape that nothing was left from which 
someone could earn a living in the future. 

As between the land resources and the 
water resources of the United States, would 
not one have a difficult time showing that 
the water resources had been managed as 
well as the land resources? The land re- 
sources at least have been replanted, they 
are being developed, they are being used 
constructively, while our water resources are 
so badly polluted that some of the Great 
Lakes are nothing but cesspools. The pollu- 
tion is spreading and becoming worse, with 
a $50 billion backlog of work that must be 
done at this time, and no adequate provision 
is made for doing it. 

So, as between taking from one area and 
one source of revenue to provide for an- 
other, it appears to me that if one takes the 
money from the Outer Continental Shelf, 
which has a great potential, and the sea, 
which has a great potential to produce for 
all mankind for the future—and which des- 
perately needs money to develop those re- 
sources, although those resources are being 
injured by pollution and by improper us- 
age—and uses that money to develop land 
resources, it really is a matter of taxing the 
poor to help the rich. 

One can find good use for the parks and 
for the recreation areas, and those of us 
who are concerned about developing the po- 
tential of the sea and of the Outer Conti- 
nental Shelf would be happy to support any 
appropriation that could be justified to de- 
velop and improve the park and recreation 
areas, as well as the other purposes of the 
bill. 

I ask the Senator, would it not be satis- 
factory to him, and to those who agree with 
him, to settle for simply the amount of 
money they need, without dedicating the 
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resources of an area, which itself needs to 
be developed, to this park program? 


Mr, LENNON. Mr. Chairman, I move 
to strike the requisite number of words. 

The CHAIRMAN. The gentleman from 
North Carolina is recognized for 5 
minutes. 

Mr. LENNON. Mr. Chairman, less than 
18 months ago this House passed legisia- 
tion authorizing the President of the 
United States to appoint a National 
Commission or a National Council on 
Science and Oceanography. This Na- 
tional Commission will make its report 
to the President of the United States and 
to this Congress no later than June 1 of 
next year. 

Scuttlebutt has it now that there is a 
white paper in the White House. We 
may receive the report soon. I am ad- 
vised that very likely this National Com- 
mission that you authorized, headed by 
Dr. Stratford, the former president of 
MIT, and some of the most eminent 
oceanologists, oceanographers, and sci- 
entists in America, will make this report. 
I am advised that very likely it will 
recommend the expenditure by the Fed- 
eral Government of several billion dol- 
lars in the field of oceanography and the 
marine sciences. 

I voted for this legislation in 1965. I 
shall vote for it today, even though the 
Willis amendment may not be adopted. 
But I want to say to my friends here to- 
day I can understand and appreciate the 
anxiety they have to be able to reach into 
these revenues that are acquired by the 
Department of Interior through royalties 
from the Outer Continental Shelf. But, 
gentlemen, I think we are making a mis- 
take. I think we are setting a precedent 
here that some day we will regret. 

There is pending now before the 
Oceanography Subcommittee of the 
Merchant Marine Committee a bill 
signed by 25 individuals which would al- 
locate from this same fund money for 
the marine sciences and marine tech- 
nology and for the sea grant colleges. I 
do think it would be a serious mistake 
if we set the precedent now of allocating 
to the Department of the Interior, as 
badly as the money is needed, funds in 
this method. 

Think about it. We have not done it be- 
fore. Do we recall when we have taken 
this action before? Oh, we say, it is the 
same thing as the lands belonging to the 
National Park Service that were in sur- 
plus, and we sold them, and that money 
could be utilized for additional or other 
lands. Certainly there is no parallel 
there. 

Tax on motor fuels and gasoline and 
lubricants used in the Park Service and 
in the estuaries? Certainly there is no 
parallel there. 

We are asked to take an action we 
have not done—certainly in the short 
period I have been a Member of the 
House, which is 12 years now. Why 
should we depart? Especially in the light 
of the fiscal situation, I do not see how a 
member of the Appropriations Commit- 
tee can take a position in favor of this 
sort of approach. I have talked to a num- 
ber of members of the Appropriations 
Committee today. All of them told me 
they were greatly concerned about this, 
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that they were greatly concerned about 
the precedent we were about to establish 
if we pass this bill in this form, but they 
also said they were not sufficiently ad- 
vised so they could prepare a position to 
take a strong opposition to it. 

Mr. EDMONDSON. Mr. Chairman, will 
the gentleman yield? 

Mr. LENNON. I yield to the gentle- 
man from Oklahoma. 

Mr. EDMONDSON. Mr. Chairman, will 
the gentleman tell me what real distinc- 
tion there is in principle between pro- 
viding that the revenues from the sale 
of surplus lands of the United States will 
go into this fund and providing that rev- 
enues from oil produced on lands of the 
United States will go into this fund? 
What difference in principle is there? 

Mr. LENNON. Mr. Chairman, because 
those surplus funds my friend from 
Oklahoma is speaking about belong to 
the National Park Service or some part 
of the National Park Service. 

Mr. EDMONDSON. Oh, no. We are 
talking about any properties sold, prop- 
erties belonging to the Department of 
Defense, properties belonging to the De- 
partment of the Army, properties belong- 
ing to the Department of the Interior, or 
properties belonging to the Department 
of Agriculture. In any of those sales the 
money from the sales goes into this land 
and water conservation fund. 

Mr. LENNON. Mr. Chairman, Iam sure 
the gentleman does not mean all lands 
sold by the General Services Administra- 
tion. That is not so. 

Mr. EDMONDSON. Mr. Chairman, 
that is precisely so. I am sorry. The gen- 
tleman is in error. 

Mr. SAYLOR. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I find myself in a rather 
unusual position. Folks who sit on my 
side of the isle are supposed to be the 
loyal opposition, but I find myself today 
in a position of supporting our President, 
yours and mine. The President of the 
United States has sent to the Congress, 
with the approval of the Bureau of the 
Budget and the Department of the In- 
terior, a recommendation that this allo- 
cation be made, and that these moneys 
from the Outer Continental Shelf be put 
in the land and water conservation fund. 

It is rather strange that those who op- 
pose it—at least so far—have all come 
from the President’s party. 

I just want to say to my colleagues, it 
is rather interesting that the reason they 
give for opposing it is, they suddenly 
have decided they have a fund into which 
they would like to put it. All I can tell 
them is if they have a fund which is good 
and if a white paper is prepared in the 
White House; and may some day see light 
of day and even be sent to Congress, their 
time will then come for them to make 
their appeal. Until that time I urge this 
amendment be defeated and that the bill 
as reported by the committee be ap- 
proved. 
the gentleman yield? 

Mr. SAYLOR. I am happy to yield to 
the chairman of the full committee. 

Mr. ASPINALL. So that there will be 
no misunderstanding about the appro- 
priations procedure, the parent act pro- 
vides that moneys covered into the fund 
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shall be available for the purposes of sec- 
tions 4601-4611 of this title only when 
appropriated therefor. Also, the section 
provides there shall be submitted in the 
annual budget of the United States a 
comprehensive statement of the esti- 
mated requirements during the ensuing 
fiscal year for appropriations from the 
fund. 

These are statutory provisions. They 
apply to this. No moneys will be expended 
unless they are appropriated. 

For the benefit of my colleagues, I 
wish to state that some of the most ex- 
pensive of all our national park facilities 
are Cape Cod, Fire Island, Assateague, 
Cape Hatteras, Cape Lookout, Padre Is- 
land, Point Reyes, and the proposed 
Gulf Island in the Gulf of Mexico. These 
are areas where water is in abundance, 
along with sand, where people like to go. 
These funds will be applied to those 
areas just the same as to other areas. 
This is a uniform operation. 

The amendment should be defeated. 

Mr. BELCHER. Mr. Chairman, will the 
gentleman yield? 

Mr. SAYLOR. I yield to my colleague 
from Oklahoma. 

Mr. BELCHER. I will say to the gen- 
tleman that I have sat here for a long 
time trying to figure out what the op- 
position to this bill actually is. 

The gentleman from Louisiana [Mr. 
Boccs] apparently is against backdoor 
spending. Well, I have been here 18 
years, and this is the first time in my life 
I ever heard him raise any kind of voice 
against backdoor spending. If he has 
some really logical reason to oppose this 
I would certainly like to have him come 
forward with it. Most certainly when he 
comes up with the idea that he does not 
like backdoor spending it does not carry 
great weight with me, because I have 
heard him argue for backdoor spending 
many times. 

Mr. BOGGS. Mr. Chairman, will the 
gentleman yield? 

Mr. SAYLOR. I yield to the gentleman 
from Louisiana. 

Mr. BOGGS. The question of backdoor 
spending, I believe, was clarified by the 
distinguished c of the commit- 
tee. In its original form it was backdoor 
spending, but that has been changed. 

I do not know whether the gentleman 
heard my remarks or not. 

Mr. BELCHER. I tried to figure them 
out. 

Mr. BOGGS. Did the gentleman hear 
my remarks? 

Mr. BELCHER. Yes, I heard the re- 
marks, where the gentleman raised no 
objection at all except to. backdoor 
spending, and certainly he has supported 
backdoor spending. 

Mr. BOGGS. The gentleman knows 
that is not the true situation. My objec- 
tion also goes much further. My objec- 
tion was that we are taking these funds 
now going into the Treasury of the 
United States and earmarking them or 
dedicating them, or however one wants 
to characterize it, for these interior pur- 
poses without giving one iota of con- 
sideration to the coastal States, where 
these funds are produced, or giving one 
iota of consideration to the arguments 
so ably advanced here a moment ago by 
the gentleman from North Carolina. 
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If the gentleman had been on the floor 
he would have heard that. 

Mr. BELCHER. I exactly heard that. 

Mr. BOGGS. Obviously I did not con- 
vince the gentleman, and I understand 
why I did not, because he, like my good 
friend on the Democratic side, is from 
Oklahoma. He has an interest in it, just 
as I have. 

Mr. BELCHER. When the leopard 
tries to change his spots and pose as a 
lion I cannot understand it. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania has expired. 

Mr. BELCHER. Mr. Chairman, I move 
to strike the requisite number of words. 

The CHAIRMAN. The gentleman from 
Oklahoma is recognized for 5 minutes. 

Mr. EDMONDSON. Mr. Chairman, 
will my colleague yield? 

Mr. BELCHER. I yield to my collegaue 
from Oklahoma. 

Mr. EDMONDSON. I appreciate my 
colleague yielding to me, because I want 
to get the record perfectly clear on one 
point. It is that the gentleman from 
Oklahoma now in the well, the gentle- 
man from the First District of Oklahoma, 
and the gentleman from Oklahoma ad- 
dressing him, from the Second District, 
both represent districts in which there 
is no national park located today. 

So when the gentleman from Louisiana 
tries to say that we are trying to take 
care of national parks in our area, he is 
certainly far afield from the facts. 

Mr. BOGGS. Mr. Chairman, will the 
gentleman yield? 

Mr. BELCHER. Just 1 minute. The 
gentleman from Louisiana had 11 min- 
utes and then he used 2 minutes of some- 
body else’s time. Will you just give me a 
couple of minutes to explain my position? 

The gentleman objects to this because 
he says there is something wrong with 
taking these funds that go to the Treas- 
ury and permitting the Committee on 
Appropriations to appropriate them and 
not leaving them down in Louisiana. 
Maybe that is the reason. I voted for 
your tidelands bill to keep that money 
in Louisiana that was a part of 
Louisiana. But the gentleman objects to 
this, yet he is willing to vote for a bill 
in which you permit an agency to go and 
run up a debt which in all good con- 
science the Government has to pay and 
the Committee on Appropriations has to 
appropriate the money to pay it. That 
is all right. But if you take revenue from 
this fund and permit the Committee on 
Appropriations to appropriate out of that 
fund, then that is all wrong. He cannot 
convince me yet that he has come out 
with the real reason why he is opposed 
to this bill, because most certainly the 
reasons he has come out with would not 
hold water in any forum. 

Mr. BOGGS. Mr. Chairman, will the 
gentleman yield? 

Mr. BELCHER. Les. I yield. 

Mr. BOGGS. I do not understand what 
the gentleman means by the fact that we 
are taking funds. There are no funds. 
These funds go now directly to the 
Treasury of the United States. As a mat- 
ter of fact, what you are doing is actually 
taking away from the general revenues 
of the Government of the United States. 
The State of Louisiana does not get a 
dime from these funds. 
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Mr. BELCHER. When you run up a 
big bill for housing and appropriate 
money out of the Federal Treasury which 
the Congress in all good conscience has 
to appropriate, then what is the differ- 
ence? This is all a part of the Treasury 
whether it comes out of the Outer Con- 
tinental Shelf opposite Louisiana or is 
collected from all of the taxpayers of this 
country. What is the difference? 

Mr. BOGGS. Well, I think the gentle- 
man understood the point that we have 
made very well. I have complete respect 
for the gentleman. I know what the 
gentleman’s problem is, and I admire 
him. He is working hard and has been 
working hard for the parks and recrea- 
tional facilities in Oklahoma. I am for 
them, too. I believe we need them in 
Louisiana, also. But what I am saying to 
the gentleman and all I am saying to 
him is what you are trying to do is—— 

Mr. BELCHER. What are you saying? 

Mr. BOGGS. What I am saying is you 
are trying to take these funds without 
giving any study or any consideration 
whatsoever to all of the problems in- 
volved there. Take the whole question of 
fish protein, for example, which we have 
debated here. 

Mr. BELCHER. Do you know what the 
gentleman from Louisiana is trying to 
do? He is merely trying to throw sand 
in the eyes of the Members here on a 
fictitious argument that does not hold 
water anywhere, because if I had never 
heard the gentleman from Louisiana vote 
on any of these back-door spending bills, 
you might convince me that it violates 
some principle of your conscience, but I 
have seen you so many times, when all 
of the rest of us were against back-door 
spending, go right along and make 
speeches right from here for back-door 
spending and go right ahead and vote for 
it, and then 18 years later all of a sud- 
den you try to raise that issue. You can- 
not throw sand in my eyes. 

Mr. BOGGS. Well, I will say to the 
gentleman that I have nothing but ad- 
miration and respect for the job that he 
does for his district and his State. If the 
gentleman has inferred that I voted for 
housing and for education and for all 
of these other programs, the gentleman 
is eminently correct. I think we straight- 
ened out the business of back-door fi- 
nancing. The gentleman refuses to recog- 
nize that a State on the coast has a 
problem, too. He happens to be from the 
State of Oklahoma, and God bless him. 
We try to help you with your problems. 
However, if you live on the coast and you 
have these other situations, you have 
problems there just as well, my dear 
friend. 

Mr. BELCHER. I will say to the gen- 
tleman, both I and the gentleman from 
the Second District of Oklahoma do not 
want to get one dime of this money that 
comes from Louisiana. 

Mr. Chairman, I ask unanimous con- 
sent to proceed for 4 additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Oklahoma? 

Mr. ASPINALL, Mr. Chairman, reserv- 
ing the right to object, may I take a little 
bit of time at this point to see if we 
cannot obtain unanimous consent to 
close debate on this amendment? 


May 23, 1968 


Mr. Chairman, I ask unanimous con- 
sent that all debate on this amendment 
and all amendments thereto close within 
10 minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Colorado? 

There was no objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Oklahoma that he be permitted to pro- 
ceed for 4 additional minutes? 

There was no objection. 

Mr. BELCHER. Mr. Chairman, as I 
said before, no part of these funds will 
be spent in my congressional district. 
The thing I have tried to figure out. 
and I like to practice psychology some- 
times—I have just been sitting here, and 
it intrigues me to hear a Member get 
up and try to confuse me like the gentle- 
man from Louisiana did, without at all 
disclosing the real reason why he op- 
poses this. I say this because I know the 
reasons that he has set forth do not hold 
water at all, because they are completely 
adverse to his philosophy. I will say this 
to the gentleman: I hope the gentleman 
does not change his remarks. 

Mr. BOGGS. Mr. Chairman, will the 
gentleman yield again? 

Mr. BELCHER. Just one minute. 

Mr. BOGGS. Will the gentleman yield 
for the purpose of my making a state- 
ment? 

Mr. BELCHER. Just one minute and 
then I shall yield to the gentleman. 

I hope the gentleman from Louisiana 
does not revise and change his speech, 
because I want to read the speech back 
to him the very first time we have an- 
other back-door spending bill up before 
this House. 

Mr. BOGGS. Mr. Chairman, will the 
gentleman yield? 

Mr. BELCHER. I now yield to the gen- 
tleman from Louisiana. 

Mr. BOGGS. I can assure the gentle- 
man from Oklahoma that I have to leave 
in a few minutes and there will not be 
one word changed and I stand on every 
word of it. 

So that the gentleman’s mind will be 
completely clear with reference to my 
plan, it is not a different plan. I spelled 
the plan out. My plan is exactly the plan 
that exists in your State insofar as public 
lands are concerned where your State 
gets 37.5 percent into your State treas- 
ury from those public lands. Yet, we have 
these resources located offshore of my 
home State and we do not get a nickel 
and not a dime. I think we are entitled 
to some of those revenues, and I want the 
gentleman to understand that clearly. 

Mr. BELCHER. The gentleman from 
Louisiana is still trying to shore up a 
bunch of fictitious arguments and I do 
not think he has succeeded. 

Mr. BOGGS. There is nothing fictitious 
about this. It is $1 billion. 

Mr. EDMONDSON. Mr. Chairman, will 
the gentleman yield? 

Mr. BELCHER. I yield to the gentle- 
man from Oklahoma. 

Mr. EDMONDSON. I have here before 
me a table of land and water conserva- 
tion fund—grants-in-aid program ap- 
portionments to the various States, and 
for the period of 1965 through 1968. The 
State of Louisiana during that period 
of time has had allocated to it—and I 
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want to get the figure exactly right— 
$3,742,531. That compares with a total 
going to the State of Oklahoma of 
$3,043,496, or a difference of about $700,- 
000, in favor of Louisiana. 

Mr. Chairman, practically all of the 
coastal States that have these interests 
in the continental lands offshore are 
States that have had much larger sums 
allocated to them from this fund by vir- 
tue of their size and population, and 
will continue to have these benefits. 

Mr. BELCHER. As the gentleman said 
at the outset, the gentleman from Louisi- 
ana wants to keep all of these funds. I 
know the real reason but I do not see 
why he needed 15 minutes to go all 
around Robin Hood’s barn. 

The CHAIRMAN. The time of the 
gentleman from Oklahoma has expired. 

Under the unanimous-consent request 
to limit the time on this amendment and 
all amendments thereto, the Chair rec- 
ognizes the gentleman from North Caro- 
lina [Mr. Jonas] for 2 minutes. 

Mr. JONAS. Mr. Chairman, I have no 
particular interest in the offshore lands 
controversy and none of these lands are 
adjacent to my district. Perhaps I should 
not inject myself into the argument, but 
I am constrained to do so because the 
reasons involved in the argument so far 
have not emphasized the fact sufficiently, 
in my judgment, although they were ad- 
verted to, that we will be establishing a 
bad precedent here today if we earmark 
these funds and it will come back to 
haunt this Congress in the future. 

Mr. Chairman, are the national parks 
more important than education? Are 
they more important than health? Are 
they more important today than the 
problems of our cities? Why do we pick 
out this particular program and say we 
will earmark $500 million of the assets 
and receipts that normally would go into 
the general fund of the Treasury, to be 
used for national defense, for health, for 
education and all of the other problems 
of the country? 

Mr. TAYLOR. Mr. Chairman, will the 
gentleman yield? 

Mr. JONAS. I am sorry but I have only 
2 minutes. 

Mr. Chairman, I do not see why we 
should be expected to reach into those 
assets of the Government that normally 
would go into the Treasury for the use 
of all the programs of the country, and 
earmark those funds for one particular 
program, notwithstanding the fact that 
it is an important program, and one per- 
haps as important as all of the others, 
but not more important. So I am going 
to support and vote for the amendment 
of the gentleman from Louisiana not 
because he comes from Louisiana, and 
not because Louisiana has some offshore 
interests, but because I believe it makes 
sense not to earmark these funds. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Iowa [Mr. Gross]. 

Mr. GROSS. Mr. Chairman, I have 
been intrigued by the arguments over the 
offshore oil revenues. I was here when 
the bill passed. I voted against it, and I 
supported President Truman’s veto. It 
was one of the few times I voted with Mr. 
Truman. 

I believe that what concerns the gen- 
tleman from Louisiana most is the fact 
that the State of Louisiana would like to 
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draw a line from headland to headland 
along its coast and claim jurisdiction 
over Many more miles off its shores. 

I am sure it is the hope of Louisiana 
that eventually it can slide a bill through 
Congress to reach out and take in far 
more offshore oil revenue territory than 
it presently controls. 

Mr. ASPINALL. Mr. Chairman, will 
the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Colorado. 

Mr. ASPINALL. The gentleman from 
Iowa is correct. There is no question 
about it but that they would like to go 
just as far out into the coastal shelf as 
they can. I do not have any criticism 
of their ambition. 

Mr. GROSS. And I do not blame the 
gentleman from Louisiana [Mr. Boscs], 
nor the State of Louisiana, but I just do 
not believe that we here this afternoon 
ought to permit a further raid by any 
State on resources that belong to all the 
people. 

While I do not agree with the financ- 
ing procedures set forth in this bill, and 
expect to vote against it for that rea- 
son, I am vigorously opposed to the pend- 
ing amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Arizona [Mr. 
UDALL]. 

Mr. UDALL. Mr. Chairman, may I say 
to the Members that it is vital that this 
amendment be defeated, and it is vital 
to the cause of conservation that this 
bill be passed. 

Every State and every county and 
every local government in this country 
has a great stake in what we are doing 
today. We are running out of land in 
this country. The land patterns are going 
to be fixed. We have got to get green 
space that our Federal Government 
needs, and the States, counties, and 
cities need, and we have got to get it 
before the prices go out of sight, or be- 
fore the land is gone. 

Mr. Chairman, this is a sound bill. It is 
not backdoor spending. We have nailed 
that down very clearly. The gentlewoman 
from Washington has made it very clear 
that the appropriation process will be 
followed, and that she will take care of it. 

As I say, this is a sound bill. It is sup- 
ported by every one of the major con- 
servation organizations. It is vital to the 
whole effort of conversation. If you have 
a national park proposal pending, as 
many of the Members have, and this bill 
goes down, or this amendment is passed, 
just forget about it, because there is not 
going to be money in the national park 
grants, because we do not have the 
money. The States get 60 percent of the 
revenue out of this fund. This fund has 
built and acquired hundreds and hun- 
dreds of State parks and local parks, and 
will continue to do so in the years ahead 
if we can get the revenue we so badly 
need. 

I join the distinguished gentleman 
from Pennsylvania, the distinguished 
chairman of our committee and others 
on both sides of the aisle who have 
spoken on this bill. 

Mr. Chairman, I suggest and urge that 
it is vital that this amendment be de- 
feated and it is vital that this bill be 
passed. 
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The CHAIRMAN. The Chair rec- 
ognizes the gentleman from Oklahoma 
(Mr. EDMONDSON]. 

Mr. EDMONDSON. Mr. Chairman, it 
is difficult to add to the eloquent plea 
that has been just made by the gentle- 
man from Arizona. 

I would simply like to point this out— 
that every State in the Union has a 
stake in seeing that this bill goes 
through as it was reported by the com- 
mittee. 

The total amount that has been al- 
located to the States to acquire these 
green spaces that were referred to by the 
gentleman from Arizona is in excess of 
$200 million in the last 4 fiscal years. 

There is at least a million dollars for 
each State, and more than that in the 
case of most States, at stake in the com- 
ing fiscal year in connection with the 
operation of this fund. 

What could be more reasonable and 
what could be more logical than to say 
that part of our income from these great 
oil resources that are located on the 
Continental Shelf shall be dedicated to 
meet the needs of all of the States and 
all of the people to help to acquire lands 
for the people to enjoy outdoor recrea- 
tion in future years. 

This is what it is intended to do. 

We think this is a national bill and 
it meets a national need. We hope the 
amendment will be defeated and that 
the bill will retain its national character. 

The CHAIRMAN. The question is on 
the amendment to the committee amend- 
ment offered by the gentleman from Lou- 
isiana [Mr. WILLIS]. 

The amendment to the committee 
amendment was rejected. 

The CHAIRMAN. The question is on 
the committee amendment. 

i committee amendment was agreed 
BOY SCOUTS DENIED USE OF NATIONAL PARK 
AREA LAND 

(By unanimous consent, Mr. WHITE- 
NER was allowed to speak out of order.) 

Mr. WHITENER. Mr. Chairman, on 
April 25, I addressed a telegram to the 
Secretary of the Interior requesting per- 
mission for several troops of the Boy 
Scouts of America from North Carolina 
to have an encampment on National 
Park area land within sight of the Wash- 
ington Monument for the period July 18- 
20, 1968. 

Today I have received the final reply 
of the Director of the National Park 
Service in which he states: 

I regret very much that I cannot accede to 


the request for a Boy Scout encampment in 
this area at that particular time. 


In order that my colleagues may have 
full information as to the request and 
subsequent correspondence, I insert at 
this point my entire file on the matter: 


APRIL 25, 1968. 
Hon. STEWART UDALL, 
Secretary, Department of the Interior, 
Washington, D.C.: 

Would appreciate your advising whether 
it will be possible for several troops of Boy 
Scouts from North Carolina to have an en- 
campment on National Park area lands with- 
in sight of the Washington Monument on 
July 18, 19, and 20, 1968. Housing in regula- 
— type Boy Scout tents would be antici- 
pated. 
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Will appreciate prompt reply. 
Sincerely yours, 
Bast L. WHITENER, 
Member of Congress. 
U.S. DEPARTMENT OF THE INTERIOR, 
NATIONAL PARK SERVICE, 
Washington, D.C., April 26, 1968. 
Hon. Bast L. WHITENER, 
House of Representatives, 
Washington, D.C. 

Dear Mr. WHITENER: We are pleased to ac- 
knowledge your inquiry in behalf of several 
Boy Scout troops concerning their plans for 
an encampment in the Washington, D.C. 
area on July 18-20. We appreciate your inter- 
est in this matter and will provide you a 
reply at our earliest opportunity. 

Sincerely yours, 
GEORGE B. HARTZOG, 
Director. 
CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., April 29, 1968. 
Mr, GEORGE B. HARTZOG, 
Director, National Park Service, Department 
of the Interior, Washington, D.C. 

Dran Mr. Hartzoc: I appreciate having 
your letter of April 26, 1968, with reference 
to my telegram to the Secretary of the In- 
terior regarding an encampment for Boy 
Scout troops in the vicinity of the Washing- 
ton Monument during the period July 18-20, 
1968. 

My constituents are pressing me for a 
reply, and I assure you that any action you 
might take to expedite an answer to my 
request to Secretary Udall will be deeply ap- 
preciated. 

With kindest regards, Iam 

Sincerely yours, 
Bast L. WHITENER, 
Member of Congress. 
May 20, 1968. 
Mr. GEORGE B. HARTZOG, 
Director, National Park Service, Department 
of the Interior, Washintgon, D.C.: 

Reference is made to my telegram of April 
25, 1968, requesting permission for a group 
of Boy Scouts to camp near Washington 
Monument during the period July 18-20, 
1968. Urgent that I have final decision as 
quickly as possible. Visit of Scouts contin- 
gent upon determination made by your Office. 

Sincerely, 
Bast L. WHITENER, 
Member of Congress. 
U.S. DEPARTMENT OF THE INTERIOR, 
NATIONAL PARK SERVICE, 
Washington, D.C., May 21, 1968. 
Hon. Bast. L. WHITENER, 
House of Representatives, 
Washington, D.C. 

Dear Basti: We regret not having replied 
sooner to your recent telegram and letter in 
behalf of several Boy Scout troops concern- 
ing their plans for an encampment in sight 
of the Washington Monument during the 
period July 18-20. However, as you may 
know, I have made several attempts to con- 
tact you by telephone to discuss this subject, 
personally. 

July is one of our heaviest visitor periods 
in Washington. The Washington Monument, 
the Capitol, and the other great monuments 
and public buildings in and along the Mall 
are, of course, prime attractions for these 
visitors. In these circumstances, I regret very 
much that I cannot accede to the request for 
a Boy Scout encampment in this area at 
that particular time. 

We would, however, welcome the Boy Scout 
encampment at other park areas in the im- 
mediate vicinity of Washington, D.C. For ex- 
ample, a very fine site can be provided them 
at Prince William Forest Park, Triangle, Vir- 
ginia. Moreover, we would be pleased to make 
a site available at Greenbelt Park, if they 
prefer. Enclosed for your convenience are 
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pamphlets relating to the above-named 
areas. 

Please let me know if I may be of further 
service in arranging suitable accommoda- 
tions for these young people from your Dis- 
trict. 

Thank you very much for your continuing 
tion and assistance in the programs 
of the National Park Service. 

With warmest personal regards and every 
good wish, I am 

Sincerely yours, 
GEORGE B. HARTZOG, Jr., 
Director. 


Mr. Speaker, I am shocked that the 
National Park Service and the Depart- 
ment of the Interior would deny to the 
Boy Scouts of my congressional district 
the same privileges which are at this time 
being accorded to another group. I am 
particularly shocked that the Park 
Service would base the denial upon the 
fact that the area in which the Scouts 
would have been located is a “prime at- 
traction” for the heavy numbers of visi- 
tors in Washington at the time covered 
by my request. The same argument is 
applicable to those who are now en- 
camped upon the same area requested 
by me for the Boy Scouts. 

It has also been brought to my atten- 
tion by Members of Congress and by the 
public press that Baptist Church leaders 
have been denied a permit to stage a 
public march and rally on the park 
lands along the Mall and near the Wash- 
ington Monument, for the period Octo- 
ber 10-13, 1968. These outstanding 
churchmen have planned their rally in 
connection with their Continental Con- 
gress of the Crusade of Americas. Ac- 
cording to these church leaders, 10,000 
marchers representing an estimated 24 
million Baptists in the United States, 
Canada, and Latin America were plan- 
ning to hold their event as the highlight 
of their religious crusade to Washington. 

Mr. Speaker, it is beyond my compre- 
hension that a nation which has as one 
of its fundamental policies the equal 
treatment of all citizens would discrimi- 
nate against a splendid youth organiza- 
tion such as the Boy Scouts of America 
and the great Baptist Church in such an 
unbelievable manner. I deplore the deci- 
sions of the National Park Service and 
the Department of the Interior which 
deny to them the same privileges accord- 
ed to another group which has descend- 
ed upon Washington and been given an 
Official permit to set up an encampment 
on park lands. 

The people of this Nation will not long 
tolerate such abuses by their Govern- 
ment. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair 
(Mr. Mappen], Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bill (H.R. 8578) to amend title I of 
the Land and Water Conservation Fund 
Act of 1965, and for other purposes, pur- 
suant to House Resolution 1170, he re- 
ported the bill back to the House with 
sundry amendments adopted by the 
Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 
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them en gros. 
The amendments were agreed to. 


The SPEAKER. The question is on the 
engrossment and third reading of the 


bill. 


The bill was ordered to be engrossed 
and read a third time, and was read the 


third time. 


The SPEAKER. The question is on 


passage of the bill. 


Mr. GERALD R. FORD. Mr. Speaker, 
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Is a separate vote demanded on any 
amendment? If not, the Chair will put 


on that I demand the yeas and nays. 
The yeas and nays were ordered. 


The question was taken; and there 


were—yeas 


Bingham 
Blackburn 
Blanton 


Broyhill, N.C. 


Buchanan 


Don H. 
Clawson, Del 
Cleveland 


Cunningham 
Curtis 
Daddario 
Daniels 
Davis, Ga. 
de la Garza 
Delaney 
Dellenback 
Derwinski 
Devine 
Dickinson 
Diggs 

Dole 


336, nays 13, answered 
“present” 1, not voting 83, as follows: 
[Roll No. 151] 
YEAS—336 
Donohue Karth 
Dorn Kastenmeier 
Dow Kazen 
Dowdy Kee 
Downing Keith 
Dulski King, Calif. 
Duncan King, N.Y. 
Dwyer Kirwan 
Eckhardt Kleppe 
Edmondson Kluczynski 
Edwards, Ala. Kornegay 
Edwards, Calif. Kupferman 
Eilberg Kuykendall 
Esch Kyros 
Eshleman Laird 
Evans, Colo Landrum 
Everett Langen 
Evins, Tenn. Latta 
Fallon Leggett 
Farbstein Lipscomb 
Fascell Lloyd 
Feighan Long, Md. 
Findley Lukens 
Fisher McCarthy 
Flood McClory 
Foley McCloskey 
Ford, Gerald R. McClure 
Fountain McDade 
Fraser McDonald, 
Frelinghuysen Mich 
Friedel McEwen 
Fulton, Pa. McFall 
Fulton, Tenn. Macdonald, 
Fuqua Mass. 
Galifianakis Machen 
Gallagher Madden 
Gardner Mahon 
Garmatz Mailliard 
Giaimo Marsh 
Gibbons Martin 
Gonzalez Mathias, Calif. 
Goodell Mathias, Md. 
Goodling Matsunaga 
Gray May 
Griffin Mayne 
Grover Meeds 
Gude Michel 
Gurney Miller, Ohio 
Hagan Milis 
Haley Minish 
Hall Mink 
Halpern Minshall 
Hamilton Mize 
Hammer- Monagan 
schmidt Montgomery 
Hanley Moore 
Hansen, Wash. Moorhead 
Harsha Morris, N. Mex. 
Harvey Morse, Mass. 
Hathaway Mosher 
Hays Moss 
Hechler, W. Va. Murphy, N.Y. 
Heckler, Mass. Myers 
Helstoski Natcher 
Henderson Nedzi 
Hicks Nichols 
Holifield Nix 
Horton O'Hara, II 
Hull O'Hara, Mich 
Hunt O’Konski 
Hutchinson O'Neal, Ga. 
n Ottinger 
Jarman Patman 
Joelson Patten 
Johnson, Calif. Pelly 
Johnson, Pa. Pepper 
Jones, Ala. Perkins 


Jones, N.C. 


Pettis 


Philbin Roybal Thompson, Ga. 
Pike Rumsfeld Thompson, N.J. 
Pirnie Ruppe Thomson, Wis. 
Poage Ryan Tiernan 
Poff St Germain Tuck 
Price, Il St. Onge Udall 
Price, Tex, Satterfield Ullman 
Pryor Saylor Utt 
Pucinski Schadeberg Van Deerlin 
Quie Scherle Vanik 
Quillen Schneebeli Vigorito 
Railsback Schweiker Waldie 
Ran Schwengel Walker 
Rees Scott Wampler 
Reid, III Sikes Watkins 
Reid, N.Y Sisk Watson 
Reifel Skubitz Whalen 
Reinecke Slack Whalley 

uss Smith, Calif White 
Rhodes, Ariz. Smith, Iowa Whitener 
Rhodes, Pa Smith, N.Y. Whitten 
Riegle Smith, Okla. Widnall 
Rivers Snyder Wiggins 
Roberts Springer Williams, Pa. 
Robison Stafford Wilson, Bob 
Rodino Staggers Wolff 
Rogers, Colo. Stanton Wright 
Rogers, Fla. Steed Wyatt 
Ronan Steiger, Ariz. Wydler 
Rooney, N.Y. Stephens Wylie 
Rooney, Pa. Stuckey Wyman 
Rosenthal Taft Yates 
Rostenkowski Talcott Zablocki 
Roth Taylor Zion 
Roudebush Teague, Calif. Zwach 
Roush Teague, Tex. 

NAYS—13 

Ashbrook Gross Rarick 
Boggs Jonas Shipley 
Davis, Wis. Lennon Willis 

ynt Long, La. 
Gathings Passman 

ANSWERED “PRESENT’’—1 
Pollock 
NOT VOTING—83 

Adair Gettys Morgan 
Anderson, Ill. Gilbert Morton 
Anderson, Green, Oreg. Murphy, Dl 

Tenn. Green, Pa. Nelsen 
Andrews, Ala. Griffiths Olsen 
Ashley Gubser O'Neill, Mass 
Bolton Halleck Pickle 
Bow Hanna Podell 
Brasco Hansen, Idaho Pool 
Brown, Calif. Hardy Purcell 
Burleson Harrison Resnick 
Burton, Utah Hawkins Sandman 
Button Hébert Scheuer 
Carter Herlong Selden 
Cederberg Holland Shriver 
Celler Hosmer Steiger, Wis. 
Conyers Howard Stratton 
Corman Hungate Stubblefield 
Cowger Ichord Sullivan 
Culver Jacobs Tenzer 
Dawson Jones, Mo Tunney 
Denney Karsten Vander Jagt 
Dent Kelly Waggonner 
Dingell Kyl Watts 
Edwards,La. McCulloch Wilson, 
Erlenborn McMillan Charles H. 
Fino MacGregor Winn 
Ford, U Young 

William D. Miller, Calif. 


So the bill was passed. 

The Clerk announced the following 
pairs: 

Mr. Celler for, with Mr. Hébert against. 

Mr. Morton for, with Mr. Waggonner 
against. 

Mr. Hungate for, with Mr. Edwards of 
Louisiana against. 


Until further notice: 
Mr. O'Neill of Massachusetts with Mr. 
Halleck. 


Mr, Hardy with Mr. Gubser. 

Mr. Brasco with Mr. Anderson of Illinois. 
Mr. Corman with Mr. Cederberg. 

Mr. Dent with Mr. Fino, 

Mr. Dingell with Mr. Erlenborn. 

Mr. Culver with Mr. Burton of Utah. 

Mr. Selden with Mr. Harrison. 

. Miller of California with Mr. Denney. 
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Mr. Hannan with Mr. Hosmer. 
Mr. William D. Ford with Mr. Button. 
Mr. Morgan with Mr. Kyl. 
Mr. Anderson of Tennessee 
Carter. 
Mr. Podell with Mr. McCulloch. 
Mr. Stratton with Mr. Sandman. 
Mrs, Griffiths with Mr. Meskill. 
Mr. Gettys with Mr. Cowger. 
Mr, Gilbert with Mr. MacGregor. 
Mr. Stubblefield with Mr. Shower, 
Mr, McMillan with Mr. Hensen of Idaho. 
Mr. Murphy of Illinois with Mr. Steiger of 
Wisconsin. 
Ichord with Mr. Winn. 
Howard with Mr. Vander Jagt. 
Andrews of Alabama with Mr. Tenzer. 
Green of Pennsylvania with Mr. Ashley. 
Hawkins with Mr. Scheuer. 
Brown of California with Mr. Dawson. 
Jacobs with Mr. Karsten. 
Resnick with Mr, Conyers. 
Olsen with Mr, Pool. 
. Pickle with Mr, Tunney. 


with Mr. 


Fasses 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER. Pursuant to the pro- 
visions of House Resolution 1170, the 
Committee on Interior and Insular Af- 
fairs is discharged from the further con- 
sideration of the bill (S. 1401) to amend 
title 1 of the Land and Water Conserva- 
tion Fund Act of 1965, and for other 
purposes. 

The Clerk read the title of the bill. 


MOTION OFFERED BY MR. ASPINALL 


Mr. ASPINALL. Mr. Speaker, I offer a 
motion, 

The Clerk read as follows: 

Motion offered by Mr. ASPINALL: Strike all 
after the enacting clause of the bill, S. 1401, 
and insert in lieu thereof the text of the bill, 
H.R. 8578, as passed, as follows: 

“That (a) section 2, subsection (a), of the 
Land and Water Conservation Fund Act of 
1965 (78 Stat. 897; 16 U.S.C. 460 1-5), except 
the fourth paragraph thereof, is repealed; 
said fourth paragraph is redesignated section 
9 of said Act; and subsections (b) and (c) 
of said section 2 are redesignated (a) and 
(b), respectively. 

“(b) It is not the intent of the Congress 
by this repealer to indicate that Federal 
agencies which have under their administra- 
tive jurisdiction areas or facilities used or 
useful for outdoor recreation or which fur- 
nish services related to outdoor recreation 
shall not exercise any authority they may 
have, including authority under section 501 
of the Act of August 31, 1951 (65 Stat. 290; 
31 U.S.C. 483a), or any authority they may 
hereafter be given, to make reasonable 
charges for admission to such areas, for the 
use of such facilities, or for the furnishing 
of such services. Except as otherwise pro- 
vided by law or as may be required by lawful 
contracts entered into prior to May 28, 1963, 
providing that revenues collected at partic- 
ular Federal areas shall be credited to spe- 
cific purposes, all fees so charged shall be 
covered into a special account under the 
Land and Water Conservation Fund and 
shall be available for appropriation, without 
prejudice to appropriations from other 
sources for the same purposes, for any au- 
thorized outdoor recreation function of the 
agency by which the fees were collected. 

“(c) Section 6, subsecton (a), of said Act 
is amended by striking out the words ‘in sub- 
stantially the same proportion as the number 
of vsitor-days in areas and projects herein- 
after described for which admission fees are 
charged under section 2 of this Act’. 
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“(d) The provisions of subsections (a) 
and (c) of this section shall be effective 
March 31, 1969. 

“Sec. 2. The aforesaid section 2 of the Land 
and Water Conservation Fund Act of 1965 is 
further amended by adding at the end there- 
of the following new subsection: 

„ OTHER REVENUES.—AIl revenues re- 
ceived on and after July 1, 1968, and prior 
to July 1, 1973, to the extent such revenues 
otherwise would be deposited in miscella- 
neous receipts of the United States Treasury, 
under the Outer Continental Shelf Lands Act 
of 1953 (67 Stat. 462; 43 U.S.C. 1331 et seq.), 
as amended (including the funds held in 
escrow under an interim agreement of Oc- 
tober 12, 1956, between the United States 
and Louisiana, to extent the United States 
is determined to be entitled to such escrow 
funds), but no more annually than an 
amount equal to the difference, to be deter- 
mined by the Secretary of the Interior, be- 
tween $200,000,000 and the total revenues and 
collections estimated to be covered into the 
fund pursuant to subsections (a) and (b) of 
this section, as amended.’ 

“Sec. 3. The first sentence of section 4, 
subsection (b), of the Land and Water Con- 
servation Fund Act of 1965 is amended by 
deleting ‘for a total of eight years’ and in- 
serting in lieu thereof ‘until the end of fiscal 
year 1969”. 

“SEC. 4. The Land and Water Conservation 
Fund Act of 1965 is further amended by add- 
ing thereto the following new section: 

“Sec. 8. Not to exceed $30,000,000 of the 
money authorized to be appropriated from 
the fund by section 3 of this Act may be 
obligated by contract during each of fiscal 
years 1969 and 1970 for the acquisition of 
lands, waters, or interests therein within 
areas specified in section 6(a) (1) of this Act. 
Any such contract may be executed by the 
head of the department concerned, within 
limitations prescribed by the Secretary of 
the Interior. Any such contract so entered 
into shall be deemed a contractual obligation 
of the United States and shall be liquidated 
with money appropriated from the fund spe- 
cifically for liquidation of such contract 
obligation. No contract may be entered into 
for the acquisition of property pursuant to 
this section unless such acquisition is other- 
Wise authorized by Federal law.’ 

“Sec. 5. (a) With respect to any property 
acquired by the Secretary of the Interior 
within a unit of the national park system 
or miscellaneous area, the Secretary may con- 
vey a freehold or leasehold interest therein, 
subject to such terms and conditions as will 
assure the use of the property in a manner 
which is, in the judgment of the Secretary, 
consistent with the purpose for which the 
area was authorized by the Congress. In any 
ease in which the Secretary exercises his dis- 
cretion to convey such interest, he shall do so 
to the highest bidder, in accordance with 
such regulations as the Secretary may pre- 
scribe, but such conveyance shall be at not 
less than the fair market value of the interest, 
as determined by the Secretary; except that if 
any such conveyance is proposed within two 
years after the to be conveyed is 
acquired by the Secretary, he shall allow the 
last owner or owners of record of such prop- 
erty thirty days following the date on which 
lands they are notified by the Secretary in 
writing that such property is to be conveyed 
within which to notify the Secretary that 
such owners wish to acquire such interest. 
Upon receiving such timely request, the Sec- 
retary shall convey such interest to such 
person or persons, in accordance with such 
regulations as the Secretary may prescribe, 
upon payment by him of, or agreement by 
him to pay, an amount equal to the highest 
bid price. 

“(b) Within a unit of the national park 
system or miscellaneous area in which ex- 
change is authorized by law as a method for 
property acquisition, the Secretary may ac- 
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cept title to any non-Federal property or 
interest therein within such unit or area and 
in exchange therefor he may convey to the 
grantor of such property or interest any fed- 
erally owned property or interest therein 
under his jurisdiction within any such unit 
or area, subject to such terms and condi- 
tions as he deems necessary. The values of 
the properties so exchanged either shall be 
approximately equal, or if they are not ap- 
proximately equal, the values shall be 
equalized by the payment of cash to the 
grantor from funds appropriated for the 
acquisition of land for the area, or to the 
Secretary as the circumstances require. 

“(c) The proceeds received from any con- 
veyance under this section shall be credited 
to the land and water conservation fund 
in the Treasury of the United States.” 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill (H.R. 8578) was 
laid on the table. 


GENERAL LEAVE TO EXTEND 


Mr. ASPINALL. Mr. Speaker, I ask 
unanimous consent that all Members 
who desire to do so may have 5 legisla- 
tive days in which to extend their re- 
marks on the bill just passed, and to 
include therewith extraneous material. 

The SPEAKER. Is there objection to 
the request of the gentleman from Col- 
orado? 

There was no objection. 


TEMPORARY FUNDING OF THE 
EMERGENCY CREDIT REVOLVING 
FUND 


Mr. POAGE. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the consideration of the 
joint resolution (H.J. Res. 1227) to au- 
thorize the temporary funding of the 
emergency credit revolving fund. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas. 

The motion was agreed to. 


IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideraton of the joint resolution (H.J. 
Res. 1227), with Mr. Manppen in the chair. 

The Clerk read the title of the joint 
resolution. 

By unanimous consent, the first read- 
oe oi the joint resolution was dispensed 
wit 


The CHAIRMAN. Under the rule, the 
gentleman from Texas [Mr. PoacE], will 
be recognized for 30 minutes, and the 
gentleman from Oklahoma [Mr. BEL- 
CHER] will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Texas. 

Mr. POAGE. Mr. Chairman, I yield 
myself 5 minutes. 

The joint resolution provides for the 
transfer of some $30 million from the 
Commodity Credit Corporation account 
to the account of the Farmers Home 
Administration, both agencies being 
within the Department of Agriculture, 
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and the result simply being a transfer of 
funds within the Department. 

The purpose of this measure is to make 
it possible for the Farmers Home Admin- 
istration to finance the necessary credit 
to make crops this year in some 1,326 
counties in which there have been de- 
clared emergencies as a result of natural 
disasters. The emergency loan funds of 
the Farmers Home Administration are 
exhausted. There are moneys in the ac- 
count of the Commodity Credit Corpora- 
tion. We ask that those funds be trans- 
ferred now in order that these loans may 
be made next week so that crops may be 
planted. In most parts of the United 
States it is already getting late to plant 
this year’s crop. We have faced an un- 
usual number of emergencies as a result 
of storms, cold weather, floods, and other 
natural catastrophes, and what this bill 
does is simply make the money available 
at this time to take care of those loans 
prior to July 1, at which time it would 
be too late to finance crops anywhere 
in the United States. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BELCHER. Mr. Chairman, I yield 
5 minutes to the gentlewoman from 
Washington [Mrs. May]. 

Mrs. MAY. Mr. Chairman, House Joint 
Resolution 1227 is of crucial importance 
to farmers in the United States who have 
suffered financial losses as the result of 
a natural disaster and need emergency 
loans to keep them in business until 
they can recover. 

Under the Consolidated Farmers 
Home Administration Act of 1961, FHA 
is authorized to make such emergency 
loans in any part of the United States, 
Puerto Rico and the Virgin Islands des- 
ignated as an “emergency area” by the 
Secretary of Agriculture. 

The Secretary may make an “emer- 
gency area” designation if he finds that 
a natural disaster has caused a general 
need for agricultural credit which cannot 
be met by local sources such as banks, 
farm co-ops, and other responsible lend- 
ing institutions. The loans are repayable 
at 3 percent interest after a recipient 
farmer’s income situation returns to 
normal. 

In order to understand the need for 
this program, Mr. Chairman, it is first 
necessary to understand some basic eco- 
nomic facts about agriculture and farm- 
ing. It takes a tremendous amount of 
capital to farm in the United States to- 
day. A farmer must invest thousands of 
dollars in machinery, land, and equip- 
ment, and have enough working capital 
available to put in his crop every year. 

The large amount of money a farmer 
must spend on gasoline, labor, parts, seed, 
and so forth to get his crop in the ground 
does not come back to him until after 
the crop is harvested and sold. A farm- 
er often spends almost all his working 
capital planting his crop, and if disaster 
strikes his fields before that crop is har- 
vested, he may be left with no produce 
to sell and no money to prepare for next 
year’s cycle. If he is unable to get credit, 
he is simply out of business, but if he 
can get a loan to tide him over he has 
a good chance to get back on his feet 
financially with a successful crop next 
year. Although my references are to field 


May 23, 1968 


crops, the basic situation is the same for 
ranchers, fruit growers and other types 
of agriculture. 

The FHA emergency loan program has 
been of real benefit to U.S. farmers and 
consumers. Mr. Chairman, and has not 
been an excessive burden on U.S. tax- 
payers. The law requires that these loans 
can only be given to farmers who—and 
I quote from the law— have experience 
and resources necessary to assure a rea- 
sonable prospect for successful operation 
with the assistance of such a loan, and 
are unable to obtain sufficient credit else- 
where to finance their actual needs at 
reasonable rates and terms.” Since 1949, 
emergency loans totaling approximately 
$1 billion have been made by FHA, and 
losses have been less than 2 percent of 
the amount loaned. 

The problem now is that an unprece- 
dented need for emergency ioans this 
year has resulted in a severe shortage of 
available funds. The emergency credit 
revolving fund, from which the loans are 
made, is virtually exhausted. The Farm- 
ers Home Administration reports that as 
of April 12, some 2,200 applications total- 
ing nearly $14 million were pending in 
the finance office of FHA awaiting suf- 
ficient funds for the preparation of 
checks. In addition, FHA estimates that 
5,500 other farmers will need emergency 
loans totaling approximately $25 million. 

This shortage of loan funds has not 
resulted from losses, but from an unusu- 
ally heavy need for emergency lending 
because of damage to crops, livestock, 
land, buildings, feed, and machinery in 
various parts of the United States from 
freezing temperatures, excessive mois- 
ture, snowstorms, and a hurricane. 
Farmers in my area of the Pacific North- 
west have recently suffered from freezing 
temperatures and wind damage, and I 
have joined our Governor and State 
director of agriculture in requesting 
“emergency area” designations for eight 
counties in the State of Washington. 

The legislation under consideration 
today would provide temporary funding 
of the emergency credit revolving fund 
to meet these pressing needs by au- 
thorizing the Commodity Credit Cor- 
poration to make advances to the fund 
in an amount not to exceed $30 million. 
Reimbursement to the Commodity Credit 
Corporation would come later through 
the regular appropriation procedure. 

Favorable consideration of this bill 
today is important, Mr. Chairman. I 
would like to quote a paragraph from our 
Agriculture Committee report: 

Immediate action is required on this bill 
for the reason that farmers and ranchers are 
now in the process of planting their 1968 
crops. To delay action until an annual ap- 
propriation could meet the needs of these 
people would mean many of them would be 
deprived of the opportunity to earn their 
livelihood in 1968. Credit is not available to 
them from conventional sources on terms 
long enough to harvest a crop and get it to 
market. The planting season is sufficiently 
advanced that a delay of 60 days would be too 


late for the majority who make use of the 
funds, if provided in fiscal 1969. 


Mr. Chairman, I urge that this bill be 
passed. 

Mr. FOLEY. Mr. Chairman, will the 
gentlewoman yield? 
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Mrs. MAY. I yield to the gentleman 
from Washington. 

Mr. FOLEY. Mr. Chairman, I associate 
myself with the remarks of the gentle- 
woman from Washington. I wholeheart- 
edly agree this is an emergency measure. 
It is very much needed. 

Many farmers from coast to coast have 
sustained actual or potential crop dam- 
age from natural adversities. In Wash- 
ington State frosts this spring have 
caused some damage to fruit crops and 
Iam certain that many growers will find, 
as their crops develop, appreciable dam- 
age and some crop reduction. Most will 
require emergency sources of credit, and 
this legislation would authorize the 
availability of funds for loans to those 
farmers who will be unable to secure 
credit from conventional sources. I hope 
members of the committee will give this 
proposal overwhelming support. 

Mr. BELCHER. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Michigan [Mr. HUTCHIN- 
son]. 

Mr. HUTCHINSON. Mr. Chairman, the 
need for this legislation is further evi- 
denced by an extremely devastating frost 
which occurred in the fruit country along 
the eastern shore of Lake Michigan dur- 
ing the night of May 5-6. In the Mich- 
igan counties of Allegan, Berrien, and 
Van Buren, freezing temperatures lasted 
from 8 to 10 hours through that Sunday 
night. Apple orchards were caught in full 
bloom. Peaches, grapes, plums, pears, and 
sweet cherries were hurt severely, and 
only in the best locations where there 
was good air drainage will there be crops 
of any consequence. Southern Michigan’s 
cherry crop was already severely dam- 
aged due to frost in April. 

Shortly after this devastating frost, I 
received calls from orchardists in my dis- 
trict inquiring of the availability of Gov- 
ernment loans to come to their assist- 
ance. I soon discovered that the Depart- 
ment of Agriculture administers a pro- 
gram of emergency loans to farmers who 
have suffered severe crop damage as a 
result of tornado, drought, flood, hail, 
and frost. I also ascertained that those 
three counties have already been de- 
clared emergency loan areas under the 
program. Unfortunately, we are advised, 
there are no present funds available out 
of which loans can be made to qualified 
orchardists. Passage of this legislation 
would relieve the situation by a tempo- 
rary funding of the emergency credit re- 
volving fund. 

Mr. BELCHER. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Minnesota (Mr. 
LANGEN]. 

Mr. LANGEN. Mr. Speaker, I empha- 
size the urgency of this legislation. 

Mr. Chairman, I urge all Members of 
this body to support the House joint 
resolution introduced by myself and 
others to authorize the temporary fund- 
pa of the emergency credit revolving 

und. 

The Committee on Agriculture, in its 
wisdom, has recognized the financial 
crisis faced by thousands of American 
farmers and ranchers, and has recom- 
mended favorable consideration of this 
resolution. 
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Adverse weather conditions and natu- 
ral disasters have created an unprec- 
edented need for emergency loans by 
our farmers in 1,326 counties in 39 States 
that have been designated emergency 
areas. They thus become eligible for 
FHA emergency loans. The credit needs 
of these farmers cannot be met by other 
sources, and they cannot continue farm- 
ing without credit. 

The amount of money to be trans- 
ferred from the Commodity Credit Cor- 
poration to the Farmers Home Admin- 
istration revolving fund is $30 million. 
This, coupled with the $11 million that 
is expected to be collected on prior emer- 
gency loans through June, should be 
adequate to at least meet the most press- 
ing needs for this growing season, now 
well underway. 

The need for replenishing the emer- 
gency fund has not been caused by loan 
losses, Mr. Chairman. On the contrary. 
During the 19 years this program has 
been in operation, approximately 350,000 
loans have been made totaling a billion 
dollars, but losses have been less than 2 
percent, representing an excellent track 
record. The current need for funds stems 
from an unusually heavy demand for 
funds caused by natural disasters and 
conditions that were beyond the control 
of the farmers. The current depletion of 
funds available is, of course, due to the 
Administration’s withholding of $25 mil- 
lion which we appropriated last year for 
the loan fund. Therefore, it is imperative 
that we act now while there is still time 
to assist thousands of farmers in this 
new growing season. 

But we must act now. It would be 
tragic if thousands more of our farmers 
and ranchers were forced off the land 
through the inability to obtain emer- 
gency financing. I respectfully urge that 
favorable action is taken on this resolu- 
tion to transfer $30 million as a loan 
from the CCC to the FHA emergency 
credit revolving fund. 

Mr. BELCHER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the emergency that 
confronts the Farmers’ Home Adminis- 
tration is brought about by various dis- 
asters throughout the country. The need 
is urgent. I think one of the greatest de- 
partments in the Department of Agri- 
culture has been the Farmers Home Ad- 
ministration. It has done one of the finest 
jobs which has been done by anyone. 

Probably there are better ways to get 
the funds for the Farmers Home Ad- 
ministration, but apparently this is the 
only way we can get the funds in time 
to do the farmers any good, so I am 
wholeheartedly in support of this bill. 

Mr. JONAS. Mr. Chairman, will the 
gentleman yield? 

Mr. BELCHER. I yield to the gentle- 
man from North Carolina. 

Mr. JONAS. Mr. Chairman, will the 
gentleman tell us why it is necessary to 
use this unusual procedure? 

In the urgent supplemental bill, which 
cleared this House several months ago, 
the Senate put in, without any request 
from the Director of the Bureau of the 
Budget or the President, $25 million for 
additional funds for FHA. May I ask, is 
this $30 million, included in the budget? 
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Is it requested by the Administration? 
If so, when did the emergency nature of 
the situation come to the attention of 
the Committee on Agriculture? 

Mr. BELCHER. I believe that probably 
the chairman of the committee could 
more accurately answer the question. 
However, the reason today we need to 
transfer the $30 million is because the 
Administration has not seen fit to send 
a request for a supplemental appropria- 
tion down to the Congress to take care 
of the Farmers Home Administration. 
The only way we can take care of the 
farmers whose applications are already 
in is to go this route. Personally I would 
much prefer to have been able to go the 
route of a supplemental appropriation, 
but apparently they did not see fit down- 
town to take that route. 

I do not feel, as a Representative of 
a farm area, I should let the farmers 
down just because the Administration 
will not take care of them. 

Mr. JONAS. May I ask the chairman 
of the committee if he will inform us this 
afternoon whether this proposal is part 
of the Administration’s program? Is it in 
the budget? Has any request been made 
for these funds? 

Mr. POAGE. Yes, there has been a re- 
quest. Mr. Bertsch, the Administrator of 
Farmer’s Home Administration testified 
before the committee and outlined the 
Department’s position as being in favor 
of this procedure, as being the most ex- 
peditious and the only practical way of 
getting the money available before plant- 
ing time. 

Mr. JONAS. When was that testimony 
given? 

Mr. POAGE. It was given April 30. 

Mr. JONAS. I will say to the distin- 
guished chairman of the committee that 
we had an urgent supplemental appro- 
priation bill which cleared the House 
long before that, and since that time we 
have had two other supplemental re- 

‘come down from the Bureau of 
the Budget. If this is an emergency sit- 
uation, I cannot understand why we do 
not get a budget request for the money. 

Mr. POAGE. That is right. We had 
an emergency supplemental appropria- 
tion considered before the emergency de- 
veloped here. At the time that bill was 
considered FHA was still able to make 
the loans. The situation kept getting 
worse, not only in one State but in some 
30 States. It kept getting worse all over 
the country, until FHA had to ask for this 
additional sum, which was not requested 
in the first supplemental. After this re- 
quest was made there was no reason for 
putting it in a supplemental, because it 
was already in the resolution and the 
resolution passed the other body. There 
would be no purpose in having it in two 
requests before the Congress. 

Mr. JONAS. Has this procedure ever 
been followed before? 

Mr. POAGE. I do not know whether it 
has or not. 

Mr. JONAS. I would question the ad- 
visability of embarking on a brandnew 
procedure here which bypasses the Bu- 
reau of the Budget, which bypasses the 
budget and bypasses the appropriations 
process. 

We cleared through the House in ex- 
peditious time only recently another sup- 
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plemental request for $400 million to 
permit the Bureau of Public Roads to 
discharge some obligations to contrac- 
tors. We could have considered this item 
then if it is requested by the Administra- 
tion. 

Mr. POAGE. This is evidently a part 
of the program of the administration. 
The administration came before us and 
asked for it. 

Frankly, the members of the Commit- 
tee on Agriculture feel we have some 
responsibility in this connection, and we 
do not take all of our orders from down- 
town. We had wondered why somebody 
else did not see fit to do something in 
connection with this emergency situa- 
tion. Nobody else offered to do anything. 
There were a number of appropriation 
bills brought before the House. Nobody 
proposed in those appropriation bills to 
give any relief for these farmers, al- 
though 39 States were involved. We did 
not realize that the Appropriations Com- 
mittee felt that it had to wait on a re- 
quest from the Department. We felt the 
time had come when the Committee on 
Agriculture had better try to do some- 
thing for agriculture and had better try 
to see that we made a crop this year. 

We feel we now have a basis on which 
we can provide the needed prompt re- 
lief and that it cannot be increased. 
Whereas, if we should go through the 
procedure the gentleman is suggesting 
the bill would go back to the other body. 
The gentleman knows our experience in 
sending things to the other body. He 
cannot give us any assurance whether it 
will come out $30 million or $230 million. 
But if we adopt this method we know 
we will come out with no more than $30 
million. 

If the gentleman is interested, as I 
know he is, in keeping this within the 
range that we have fixed here of $30 
million, here is a way to do it, whereas 
the other way may involve 10 times that 
amount of money, and we did not want 
to involve the Government in that un- 
known amount. 

Mr. JONAS. Mr. Chairman, will the 
gentleman yield further? 

Mr. BELCHER. I yield to the gentle- 


man. 

Mr. JONAS. The gentleman from 
North Carolina is not interested in doing 
anything except finding out what is going 
on and the reason why we are bypassing 
all of the regular, ordinary procedures. 
If this is an emergency, it did not sud- 
denly arise and must have been known to 
the administration months ago. It must 
have been known to the President and 
to the Director of the Bureau of the 
Budget. I say to the gentleman that 
neither one asked for this money in the 
appropriation bill and they did not ask 
for it in a single one of the supplemental 
appropriation bills that we have already 
considered this year in the House. I 
would remind the gentleman also that 
the last clause in the resolution provides 
that this money will have to be reim- 
bursed through appropriations herein- 
after made. 

Mr. BELCHER. I can say that the 
Committee on Agriculture moved in these 
other than ordinary channels for taking 
care of these funds because the admin- 
istration had completely bogged down. 
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Mr. Chairman, I now yield to the gen- 
tleman from New Hampshire [Mr. 
CLEVELAND]. 

Mr. CLEVELAND. Mr. Chairman, I 
rise in support of the resolution. As a co- 
sponsor of this legislation I have at- 
tended the hearings before the Agricul- 
ture Committee and Rules Committee. 
This technique of solving the problem 
at hand, is the only certain and expedi- 
tious one we can use at this time. I hope 
the committee will approve this legisla- 
tion. 

Mr. BELCHER. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Illinois [Mr. MICHEL]. 

Mr. MICHEL. Mr. Chairman, I appre- 
ciate the gentleman from Oklahoma 
yielding to me. 

For the satisfaction of my friend from 
North Carolina [Mr. Jonas], who touched 
on the subject in which I am vitally in- 
terested, I would rather not take up the 
time during general debate, for I have an 
amendment to offer. I would much prefer 
to delay the arguments until such time 
as we read the joint resolution and then 
offer my amendment and make my re- 
marks at that time. 

Mr. BELCHER. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Kansas [Mr. MIZE]. 

Mr. MIZE. Mr. Chairman, I rise in 
strong support of the resolution. 

Mr. BELCHER. Mr. Chairman, I have 
no further requests for time on this side, 
and I reserve the balance of my time. 

Mr. POAGE, Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. DE LA 
GARZA]. 

Mr. DE LA Garza of Texas. Mr. Chair- 
man, I ask unanimous consent that the 
gentleman from Maine [Mr. HATHAWAY] 
may extend his remarks at this point in 
the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

Mr. DE ta GARZA. Mr. Chairman, as 
one of the coauthors of House Joint Res- 
olution 1227, providing for temporary 
funding of emergency credit revolving 
fund of the Farmers Home Administra- 
tion, I support its provisions entirely. 
Under the very capable leadership of our 
chairman, the gentleman from Texas 
[Mr. Poacel, the Agriculture Commit- 
tee has responded unanimously to this 
condition and has evidenced every inter- 
est and desire to help the farmers who 
stood to lose at the inability of the Farm- 
ers Home Administration to make emer- 
gency loans because funds were ex- 
hausted. 

This shortage of funds for the Farmers 
Home Administration has not resulted 
from prior loan losses by any means. 
The Farmers Home Administration since 
April 6, 1949, has made emergency loans 
totaling approximately $1 billion. The 
Farmers Home Administration 
rate is 95.9 percent of maturities. Their 
losses have been less than 2 percent of 
the amount loaned, and the revolving 
fund is out of money. Repayments can- 
not keep pace with the demand. 

But no matter what the reason is at 
the present time, the fact is that the 
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shortage of loan funds poses a serious 
and critical situation for many farmers 
who are unable to obtain credit from 
other sources. Many farmers will not be 
able to farm this year unless additional 
funds are provided. Thousands of farm 
families are today awaiting the outcome 
of this action we are now considering. 

As you know farmers have been called 
the backbone of this Nation. They pro- 
vide the food and fiber. Theirs is a day- 
in, day-out job. There is no chance for 
them to come around to individually 
present their cause. It is up to us to try 
to extend that helping hand so that 
those who need this financial assistance 
can get it. We have shown the farmers 
pay this money back. We can have no 
doubt on that score. The record of their 
repayment speaks for itself. The Farmers 
Home Administration emergency loan 
people are experts in their field. 

Mr. Chairman, my district has always 
worked closely with the FHA. The most 
recent time was after Hurricane Beulah 
in September 1967. The hurricane 
spawned a record number of tornadoes. 
Sixteen south Texas counties, including 
nine in my district, suffered extensive 
damage to farms, livestock, buildings, 
land and so forth. There had been na- 
tural damage before the hurricane— 
damage from drought, dry weather. You 
know how it is in Texas—we have one 
extreme or the other going for us all the 
time with the weatherman. Mindful, I 
could recite multiple pages of how the 
Farmers Home Administration has help- 
ed farms in my area, in our State, re- 
habilitate after emergencies, I will re- 
frain, urging affirmative action in this 
proposal. 

Mr. HATHAWAY. Mr. Chairman, I 
rise in support of this legislation affect- 
ing about 10,000 farmers and ranchers. 

These farmers and ranchers are op- 
erating in counties which have been des- 
ignated as emergency loan areas by the 
Secretary of Agriculture to authorize the 
Farmers Home Administration to make 
emergency loans. These counties were 
designated upon the Secretary’s finding 
that natural disasters had caused a gen- 
eral need for agricultural credit which 
cannot be met by other sources. 

These farmers and ranchers are un- 
able to obtain credit from local banks 
and production credit associations. They 
cannot continue farming without credit. 
They will be forced out of business and 
off the land unless emergency loans can 
be made to them. The pathetic fact is 
that emergency loans cannot be made to 
them because funds are not available for 
this purpose. 

Presently there are 1,326 designated 
emergency loan counties in 39 States. 
There has been an unprecedented need 
for emergency loans this year. This in- 
creased need has resulted from 

First. Hurricane Beulah in September 
of 1967, which, with accompanying floods 
and tornadoes, did extensive damage to 
buildings, land, vegetable crops, and live- 
stock in 16 south Texas counties. These 
counties had already experienced damage 
to the cotton crop because of a prolonged 
drought. The drought and other adverse 
weather conditions prevailed in 178 other 
Texas counties during 1967; 
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Second. Freezing temperatures in early 
November which did extensive damage 
to the 1967 cotton crop in many counties 
in Alabama, Arkansas, Georgia, Missis- 
sippi, Missouri, North Carolina, South 
Carolina, and Tennessee. The cotton crop 
was practically destroyed in most of these 
counties. Emergency loans are available 
in 339 counties in these States; 

Third. Excessive moisture and freezing 
temperatures at harvest time in Illinois, 
Indiana, Iowa, and Ohio which resulted 
in large volumes of soft corn and seri- 
ously interfered with the harvest of corn 
and soybeans. Many acres were not har- 
vested. In addition, the moisture con- 
tent of harvest corn is high and prices 
are greatly depressed. Emergency loans 
are available in 58 counties in Illinois, 76 
counties in Indiana, 40 counties in Iowa, 
and 53 counties in Ohio; 

Fourth. Excessive moisture and freez- 
ing temperatures in the early fall of 1967 
which seriously interfered with harvest- 
ing and damaged the quality of crops in 
New England, particularly in the potato 
area of Maine; and 

Fifth. Heavy snowstorms which hit 
Arizona and parts of New Mexico be- 
tween December 11 and 19. These storms 
did extensive damage to livestock, build- 
ings, feed, and farm machinery. The 
greatest damage was to breeding live- 
stock and the livestock increase crop for 
1968. Very few ranchers will have any 
income this year from the sale of live- 
stock increases. Thirteen counties in Ari- 
zona and four counties in New Mexico 
were designated as emergency loan areas 
because of these storms. 

Because of the unusually heavy de- 
mand for loans, the revolving fund’s cash 
assets were exhausted by the middle of 
March. Since that time the Farmers 
Home Administration has been able to 
make additional emergency loans only as 
collections are received. This is not the 
season of the year for heavy collections 
on agricultural loans and the amount of 
emergency loan collections during the 
remainder of this fiscal year are not ex- 
pected to even approach meeting the 
needs of farmers and ranchers who have 
already applied for loans. 

A total of 18,540 emergency loans in 
the amount of $89,483,900 had been made 
through March 29 of this fiscal year. At 
the same time the applications of 1,629 
additional farmers in the amount of 
$8,297,970 were pending in the finance 
office of the Farmers Home Administra- 
tion awaiting adequate funds for the 
preparation of loan checks. Also, the ap- 
plications of 2,571 other farmers were 
being processed in the field. These appli- 
cations total $14,749,380. Farmers Home 
Administration field personnel estimate 
that an additional 6,272 farmers will 
need emergency loans in the amount of 
$17,952,650 for this crop year. 

It is obvious that additional funds are 
urgently needed, If additional funds are 
not provided approximately 10,000 farm- 
ers will be unable to farm this year be- 
cause of a lack of credit. I think it is 
important to our national economy that 
these farmers have an opportunity to 
continue farming. Therefore, I have in- 
troduced this resolution authorizing the 
Commodity Credit Corporation to make 
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available $30 million to the Farmers 
Home Administration for use in making 
emergency loans and to provide that the 
Commodity Credit Corporation will be 
reimbursed this amount plus interest out 
of a future appropriation to the emer- 
gency credit revolving fund. I am pro- 
ceeding in this manner because it is the 
fastest method for making funds avail- 
able. 

The amount of $30 million plus $11 
million expected to be collected on emer- 
gency loans during April, May, and June 
will be adequate to meet the needs I have 
described. 

The present need for replenishing the 
emergency credit revolving fund has not 
been caused by loan losses. This program 
was initiated on April 6, 1949. Emergency 
loans have been made to approximately 
350,000 farmers and ranchers in the total 
amount of $1 billion. Losses have been 
insignificant—less than 2 percent of the 
amount loaned. 

Mr. Chairman, the proposed resolution 
which I cosponsored deals with the fate 
of 10,000 farm families. We can make it 
possible for these families to remain on 


the land by enacting this legislation—or - 


we can fail to enact it and watch them 
depart into a very uncertain future. Time 
is of the essence in this matter. Loans are 
needed now for this year’s farming. Three 
weeks from now may be too late. 

Mr. DE LA Garza of Texas. Mr. Chair- 
man, I ask unanimous consent that the 
gentleman from California [Mr. JOHN- 
son] may extend his remarks at this 
point in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

‘There was no objection. 

Mr. JOHNSON of California. Mr. 
Chairman, I rise in support of House 
Joint Resolution 1227, which is brought 
to the House of Representatives for con- 
sideration with the unanimous support 
of the Committee on Agriculture. As one 
of the coauthors of this legislation, I cer- 
tainly want to commend Chairman 
PoacE and members of the committee for 
their very expeditious action on this 
emergency matter. 

House Joint Resolution 1227 would 
authorize the Commodity Credit Cor- 
poration to make advances to the emer- 
gency credit revolving fund of the Farm- 
ers Home Administration in an amount 
not to exceed $30 million. This action is 
urgently needed because of the problems 
which have plagued this Nation over the 
past year and a half going back to Hur- 
ricane Beulah, in September 1967, and 
including the rain, hail, and freezing 
storms which have hit many areas of the 
country. 

As a result of these and other disas- 
ters, more than 1,300 of the Nation’s 
counties have been designated as disaster 
areas by the Secretary of Agriculture. 
And I must note that included in this 
list are several of the 20 mountain-val- 
ley counties which make up the Second 
Congressional District of California. 
These disasters have caused a tremen- 
dous demand upon emergency loan 
funds. 

At the middle of last month there were 
some 2,250 applications for nearly $14 
million in loan money pending before 
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the Farmers Home Administration. These 
were ready to go and all that was needed 
was money. These are farmers who have 
suffered critically from disaster and who 
have no other place they can turn. In 
addition to this 2,250 approved applica- 
tions, there are probably another 5,000 
either now being processed or pending 
further action, awaiting some solution 
to the money problem. 

Mr. Chairman, we are asking for an 
advance of $30 million from the Com- 
modity Credit Corporation. This is an 
advance that will be repaid following reg- 
ular appropriations. Accordingly, while 
all of us are concerned about expenses in 
Government, this is not an area where 
this concern is germane. First of all, I be- 
lieve in the period of crisis we must rise 
to provide the assistance that our citi- 
zens need if they are to keep their farm- 
ing operations healthy and operating and 
beneficial to the economy of our Nation; 
and, second, this is only an advance 
and not a grant so we are not increasing 
the cost of the operations substantially. 

Mr. Chairman, for some this assist- 
ance comes too late. I am thinking per- 
sonally of a lady whose grape crop was 
destroyed by hail last fall. She is one of 
those who was awaiting emergency loan 
assistance to get herself back on her 
feet this year. Because of the lack of 
money in the fund, her grapes have not 
received the irrigation they need and the 
vines have died. 

Let us not permit this tragedy to oc- 
cur in other areas where we can, by quick 
action on the part of this Congress, make 
emergency funds available to those who 
have been temporarily crippled by nat- 
ural disasters. 

Mr. pz ta Garza of Texas. Mr. Chair- 
man, I ask unanimous consent that the 
gentleman from Missouri [Mr. HUNGATE] 
may extend his remarks at this point in 
the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

Mr. HUNGATE. Mr. Chairman, the 
resolution which we are considering 
would provide assistance for farmers who 
have suffered from natural disasters. It 
would transfer $30 million as a loan from 
the Commodity Credit Corporation to 
the Farmers Home Administration’s 
emergency credit revolving fund. Money 
then would be available for the relief of 
farmers who operate in areas designated 
by the Secretary of Agriculture as “emer- 
gency loan areas.” 

A series of disasters throughout the 
country—hurricanes, freezing tempera- 
tures, excessive moisture, heavy snow- 
storms, floods—depleted FHA loan funds, 
making it impossible for all eligible farm- 
ers to obtain assistance to meet their 
needs. They require immediate help be- 
cause they are in the process of planting 
1968 crops and to delay action until ap- 
proval of an annual appropriation would 
deprive them of the opportunity to earn 
their livelihood. Because many of these 
hard-pressed farmers cannot obtain 
credit from other sources they are de- 
pendent upon emergency loans from the 
FHA fund. 

Between April and August of 1967, Mis- 
souri agriculture was beset by abnor- 
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mally cool weather, excessive rainfall, 
and severe flooding. Cropland in 59 Mis- 
souri counties was damaged as 226 levees 
were broken by massive floods. The De- 
partment of Agriculture has named 21 of 
the 26 counties in the Ninth Congres- 
sional District as eligible for emergency 
loan assistance. 

I recognize the difficult tight money 
situation facing us, but lending is not 
spending and the same tight money situ- 
ation faces each of these disaster- 
stricken individual farmers. There are 
more than 7,000 farm families who are 
awaiting our action on this resolution. I 
respectfully urge approval of House 
Joint Resolution 1227. 

Mr. CULVER. Mr. Chairman, today, 
the House of Representatives is sched- 
uled to consider House Joint Resolution 
1227, to authorize the temporary fund- 
ing of the emergency credit revolving 
fund of the Farmers Home Administra- 
tion. 

This legislation was important to 
many farmers in my congressional dis- 
trict when it was reported from the 
House Agriculture Committee on May 1. 
But with the devastating tornadoes 
which occurred last week, it has as- 
sumed even more immediate and critical 
significance for Iowa farmers. 

In Fayette County alone, at least 20 
homes and 45 farm buildings were seri- 
ously damaged by the sudden storm, and 
preliminary estimates place the loss 
figures at $1 million in just that one 
isolated area. 

The emergency credit revolving fund 
of the Farmers Home Administration 
provides the best source of assistance 
to these farmers, who cannot hope to 
recover these losses through ordinary 
credit means. Yet that fund has been 
exhausted. 

Unless we take immediate steps to add 
money to that fund, these farmers and 
other operators all over the country like 
them, will not be able to plant and har- 
vest a crop this season. Few farmers can 
afford to miss an entire crop year, and 
many will be forced out of farming com- 
pletely unless assistance is forthcoming. 

Even before last week’s storms, which 
struck not only Iowa but wide areas of 
the entire Middle West, the Department 
of Agriculture had advised the Congress 
that more than 2,200 farmers and ranch- 
ers had submitted applications for near- 
ly $14 million in emergency loans. The 
Department estimated that another 
5,500 needed loans totaling close to $25 
million. 

The legislation before the House to- 
day, combined with the amount to be 
collected in interest and repayment in 
the revolving fund, will help to meet the 
most urgent needs for the remainder of 
the current fiscal year. 

I would point out to all of those con- 
cerned about economy in the Federal 
Government that this legislation does 
not require any additional expenditure 
of funds. It merely transfers existing 
funds from the Commodity Credit Cor- 
poration, which are not presently being 
used, to the emergency credit fund. It is 
intended that the CCC will be fully reim- 
* from further funds. 

Chairman, the record of the re- 
weaving fund indicates the soundness of 
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this investment. Since it was established 
nearly 20 years ago, approximately $1 
billion has been loaned from the fund. 
The collection record is 95.9 percent of 
maturities, and losses have been less than 
2 percent of the amount loaned. 

Mr. Chairman, because of a long-stand- 
ing commitment to deliver a commence- 
ment address in my congressional dis- 
trict tonight, it may be necessary for me 
to leave for Iowa before the vote on this 
legislation today. 

However, I cannot emphasize strongly 
enough the vital importance of this 
measure, and I am confident that the 
House will approve this resolution today, 
so that farmers in designated disaster 
areas throughout the country can begin 
their recovery efforts and continue their 
operations in the current crop year. 

Mr. POAGE. Mr. Chairman, I have no 
further requests for time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

H.J. Res. 1227 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the Commodity 
Credit Corporation is hereby authorized and 
directed to make advances to the Emergency 
Credit Revolving Fund (7 U.S.C, 1966) in a 
total amount not to exceed $30,000,000. Such 
advances together with interest at a rate 
which will compensate Commodity Credit 
Corporation for its cost of money during the 
period in which the advance was outstand- 
ing shall be reimbursed out of appropria- 
tions to the fund hereafter made. 

AMENDMENT OFFERED BY MR. MICHEL 


Mr. MICHEL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MICHEL: Strike 
out everything after the enacting clause and 
insert in lieu thereof the following: 

“That the following sum is appropriated, 
out of any money in the Treasury not other- 
wise appropriated, to supply a supplemental 
appropriation for the fiscal year ending June 
30, 1968, and for other purposes, namely: 

“DEPARTMENT OF AGRICULTURE 
“Farmers Home Administration 

“For an additional amount for the ‘Emer- 
gency Credit Revolving Fund’, $30,000,000 to 
remain available until expended.” 


Mr. MICHEL. Mr. Chairman, I do not 
argue with the objectives of this joint 
resolution, but only with the means of 
achieving the objective. There is no ques- 
tion but what the Farmers’ Home Ad- 
ministration is in a bind. You will recall 
that during the debate on the regular 
agriculture appropriation bill we made 
the point that we probably would have 
provided $50 million more in that bill 
were it not for the limitation we imposed 
upon ourselves to keep our overall bill 
5 percent below last year’s expenditure 
level. 

Now, Mr. Chairman, this is an emer- 
gency situation. The normal procedure 
would be, as the gentleman from North 
Carolina [Mr. Jonas] pointed out so ably 
for us to get a supplemental budget re- 
quest, from the Administration if there 
really is a serious problem. Then hear- 
ings would be conducted before our Agri- 
culture Subcommittee on Appropriations, 
and then action taken by the full Ap- 
propriations Committee in due course. 

The problem is two-fold, first the re- 
luctance on the part of the administra- 
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tion to come forward with a budget esti- 
mate. And, second, a supplemental would 
probably, if it did get voted on in this 
House, could conceivably go across to the 
other body and be loaded down with a 
multitude of other items to make it com- 
pletely unacceptable to most of the Mem- 
bers of this House. 

So, here we are. Planting time is upon 
us and we are just up against it like we 
have never been before. It is an emer- 
gency situation. 

But, Mr. Chairman, I do object to the 
use of this back-door approach to the 
Commodity Credit Corporation, because 
time and time again people on the floor 
of this House have objected to our voting 
vast sums, billions of dollars, to restore 
the capital impairment of the Commod- 
ity Credit Corporation. And what we are 
doing here is using this mechanism by 
which we are not anteing up anything, 
now, but you wait a year or a year and a 
half from now when we have to restore 
CCC’s net realized losses, then we will 
have to cough up and pay the bill in 
dollars appropriated. 

Mr. Chairman, it seems, as the gentle- 
man from North Carolina said, to be a 
bad precedent for us to use this mecha- 
nism. Conceivably the Committee on Ag- 
riculture could fund all the activities of 
the Department of Agriculture through 
the Commodity Credit Corporation and 
then there really would be no reason for 
our appropriation subcommittee sitting, 
except to restore 1 year or a year and a 
half afterwards the net realized losses 
of the Commodity Credit Corporation. 

So it does set a very bad precedent. 
And as long as we do have this multi- 
billion-dollar corporation we ought to be 
very much aware of what we are doing 
here. 

I certainly do not want to be the cul- 
prit here by holding up or denying to 
to the farmers these much-needed 
loan funds. However, I would like to have 
some assurance to the effect that this 
is a very unique kind of situation, it is 
an emergency situation, and it will not be 
setting the kind of precedent that would 
lead to this becoming a normal routine 
procedure for the legislative Committee 
on Agriculture to pursue. 

Mr. POAGE. Mr. Chairman, will the 
gentleman yield? 

Mr. MICHEL. I am happy to yield to 
the gentleman from Texas. 

Mr. POAGE. I would like to say that 
I think the gentleman from Illinois has 
analyzed this fairly and clearly to the 
effect that this is not the best method 
of handling the financing difficulty of 
the Farmers Home Administration; and 
that it is not the plan of the Commit- 
tee on Agriculture to use this as a means 
of normal financing. We simply find our- 
selves in the position that planting time 
is almost over in most of the United 
States. If the money is going to do the 
farmers any good it must be there next 
week and not next month. If we put any 
item on here, it has to go back to the 
other body. If you want that to happen, 
it is going to delay us at least a week, 
while right now action is urgent in order 
to keep the program going. If the other 
body should decide to make other 
changes and use this as a horse to load 
@ good many other burdens onto, it 
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would effectively kill the whole program. 
For that reason and only for that rea- 
son I would hope that the gentleman 
from Illinois might see fit to withdraw 
his amendment, not because we find fault 
with the purpose of the amendment, but 
because we know of one way of achiev- 
ing this now and that is to use this 
method which really gives you the as- 
surance now that the procedure to which 
the gentleman from Illinois has previ- 
ously referred will not be followed in the 
future. 

I am sure that the ranking minority 
Member will give like assurances that 
we do not intend to make it a practice of 
using it, and we do consider this to be a 
unique situation. 

Mr. MICHEL. I appreciate having that 
statement by the chairman, and I would 
hope that the gentleman from Oklahoma 
{Mr. BELCHER] might see fit to see it the 
same way and give us that similar as- 
surance, because I believe we ought to 
have it very clearly spelled out in the 
proceedings of this Record that it is un- 
mistakably one of those kind of unique 
situations which we do not expect to 
come up again. 

Mr. BELCHER. Mr. Chairman, if the 
gentleman will yield, I would say to the 
gentleman that I regretfully consented 
to this type of method being used. I be- 
lieve it would have been much better, 
and I would certainly have preferred that 
the Department of Agriculture had re- 
quested a supplemental appropriation for 
this purpose. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois has expired. 

(On request of Mr. BELCHER, and by 
unanimous consent, Mr. MICHEL was al- 
lowed to proceed for 3 additional min- 
utes.) 

Mr. BELCHER. If the gentleman from 
Illinois will yield further, I am sure that 
the Committee on Appropriations, know- 
ing the situation of the Farmers Home 
Administration, would have at the very 
earliest possible time have appropriated 
the $30 million. That procedure was not 
followed. The Director of the Farmers 
Home Administration came down to the 
Committee on Agriculture, and asked us 
to use this procedure because to use any 
other procedure at this late hour would 
certainly have—well, it would just com- 
pletely have let down the farmers who 
have suffered disasters. It is only for 
that purpose that I did consent to this 
type of operation at all. 

I certainly hope that all the admin- 
istrations in the future will see fit to use 
the appropriation route, and not this 
particular method. I most certainly do 
not want this to establish any precedent 
or give anybody the idea that at any 
time in the future we will start adopting 
or will again adopt this same procedure. 

Mr. MICHEL. Mr. Chairman, I appre- 
ciate the gentleman from Oklahoma 
[Mr. BELCHER], adding to the assurances 
given on the part of the chairman of 
the committee, and on the assurances of 
both the chairman and of the ranking 
minority member, I would ask unani- 
mous consent to withdraw my amend- 
ment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 
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There was no objection. 

Mr. MYERS. Mr. Chairman, would the 
gentleman yield? 

Mr. MICHEL. I yield to the gentleman 
from Indiana. 

Mr. MYERS. Mr. Chairman, I rise in 
complete support of this resolution of 
which I am a cosponsor. The question 
has come up this afternoon that the pro- 
cedure used to obtain the much-needed 
funds is not proper or questions the pre- 
cedence of the House. The further ques- 
tion is if this is really an emergency. Let 
me say that I discovered in mid-March 
while back in Indiana that the Farmers 
Home Administration was out of money 
with many applications for loans unfilled. 
Upon returning to Washington, I called 
FHA and was told that legislation was to 
be introduced to help alleviate this prob- 
lem. I joined in this procedure which I 
am certain is the fastest way to help these 
needy farmers. I think we can say that 
the Department of Agriculture and the 
FHA failed in correctly anticipating the 
need for adequate funds to loan this 
spring, The question today is are we go- 
ing to help these farmers by passing this 
legislation? I am confident that all of us 
are willing and want to assist in this 
problem by voting for House Joint 
Resolution 1227. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the Chair, 
Mr. Mappen, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the joint 
resolution (H.J. Res. 1227) to authorize 
the temporary funding of the emergency 
credit revolving fund, pursuant to 
House Resolution 1173, he reported the 
joint resolution back to the House. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the engrossment 
and third reading of the joint resolution. 

The joint resolution was ordered to be 
engrossed and read a third time, and 
was read the third time. 

The SPEAKER. The question is on the 
passage of the joint resolution. 

The joint resolution was passed. 

A motion to reconsider was laid on the 
table. 

Mr. POAGE. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker's 
table the Senate joint resolution (S.J. 
Res. 168) to authorize the temporary 
funding of the emergency credit revolv- 
ing fund, an identical resolution to the 
one just passed and ask for its immediate 
consideration. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read the Senate joint resolu- 
tion, as follows: 

S.J. Res. 168 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the Commodity 
Credit Corporation is hereby authorized and 
directed to make advances to the Emergency 
Credit Revolving Fund (7 U.S.C. 1966) ina 
total amount not to exceed $30,000,000. Such 
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advances together with interest at a rate 
which will compensate Commodity Credit 
Corporation for its cost of money during the 
period in which the advance was outstanding 
shall be reimbursed out of appropriations to 
the fund hereafter made. 


The Senate joint resolution was 
ordered to be read a third time, was read 
the third time, and passed, and a motion 
to reconsider was laid on the table. 

A similar House joint resolution (H.J. 
Res. 1227) was laid on the table. 


GENERAL LEAVE 


Mr. POAGE. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to extend their 
remarks on the joint resolution just 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


PROGRAM FOR WEEK OF MAY 
27, 1968 


Mr. GERALD R. FORD. Mr. Speaker, 
I ask unanimous consent to address the 
House for 1 minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. GERALD R. FORD. Mr. Speaker, 
I have asked for this time for the purpose 
of asking the distinguished majority 
leader about the program for the rest of 
this week and the schedule for next week. 

Mr. ALBERT. Mr. Speaker, will the 
gentleman yield? 

Mr. GERALD R. FORD. I yield to the 
gentleman. 

Mr. ALBERT. Mr. Speaker, in re- 
sponse to the inquiry of the distinguished 
minority leader, the program for the 
week has been completed. 

The program for next week is as fol- 
lows: 

On Monday, District day, there are 
four bills. 

H.R. 15280, to amend the District of 
Columbia Public Education Act so as to 
make Federal City College a land grant 
college; 

H.R. 17417, to prohibit extortion in 
the District of Columbia; 

H.R. 16948, to remove at the expense of 
the District of Columbia buildings de- 
stroyed in riots or other civil disorders; 


and 

H.R. 17414, to provide for the preven- 
tion and control of air pollution in the 
District of Columbia. 

In addition to the District bills, there 
are two bills as follows: 

H.R. 17324, extension of Renegotiation 
Act—open rule, 2 hours of debate; and 

H.R. 14907, Federal Credit Union Act 
— —open rule, 1 hour of de- 


On Tuesday, the Departments of State, 
Justice, and Commerce, the judiciary, 
and related agencies appropriations bill, 
fiscal year 1969. 

On Wednesday with reference to the 
bill, H.R. 15414, the Tax Adjustment Act 
of 1968, there will be a motion to instruct 
the conferees, about which the gentle- 
man from Massachusetts [Mr. BURKE] 
advised the House yesterday. 
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There is also scheduled for Wednesday 
the bill, H.R. 15794, the U.S. Grain 
Standards Act, under an open rule with 1 
hour of debate. 

I may advise Members now, as we 
have previously advised the House, that 
there will be no legislative business from 
the close of business on Wednesday, May 
29, until noon, Monday, June 3. 

This announcement is made, of course, 
subject to the usual reservation that 
conference reports may be brought up at 
any time, and that any further program 
may be announced later. 


ADJOURNMENT OVER UNTIL 
MONDAY NEXT 


Mr. ALBERT. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs today, it adjourn to meet on Mon- 
day next. 

The SPEAKER pro tempore (Mr. 
MATSUNAGA) . Is there objection to the re- 
quest of the gentleman from Oklahoma? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, on this vote next 
week on the Tax Adjustment Act, that 
would in no way involve the conference, 
or the work of the conference, would it? 

Mr. ALBERT. It would instruct the 
conferees on one issue, and that is all. It 
is a motion to instruct the conferees to 
go back to conference, as I understand 
it, for the purpose of insisting on a $4 
billion cut rather than a $6 billion cut. 

Mr. GROSS. But the work of the con- 
ference is done. But the conference re- 
port has not reported to the House, how- 
ever; is that correct? 

Mr. ALBERT. That is correct. 

Mr. GROSS. The gentleman does not 
expect the report of the conference be- 
fore the Memorial Day recess? 

Mr. ALBERT. I have been advised by 
the gentleman from Arkansas, the chair- 
man of the Committee on Ways and 
Means, that he will not be prepared to 
file the conference report before this 
matter is brought to the floor. 

Mr. GROSS. I thank the gentleman. 

The SPEAKER. Is there objection to 
the request of the gentleman from Okla- 
homa [Mr. ALBERT]? 

There was no objection. 


DISPENSING WITH BUSINESS IN 
ORDER UNDER CALENDAR 
WEDNESDAY RULE ON WEDNES- 
DAY NEXT 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oklahoma? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. SANDMAN. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 

There was no objection. 

Mr. SANDMAN. Mr. Speaker, when 
the vote was taken on the bill, H.R. 8578, 
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I was detained at a meeting downtown 
on Official business for my congressional 
district. I was not here to answer roll- 
call No. 151. If I had been here, I would 
have voted in the affirmative. 


PRESIDENT JOHNSON’S SIGNATURE 
GETS DEPARTMENT OF TRANS- 
PORTATION STUDY OF AUTOMO- 
BILE INSURANCE AND RELATED 
PROBLEMS UNDERWAY—PROG- 
RESS REPORTS TO CONGRESS 
PROMISED AT 3-MONTH INTER- 
VALS 


Mr. CAHILL. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New Jersey? 

There was no objection. 

Mr. CAHILL. Mr. Speaker, yesterday 
I had the privilege of attending the 
Presidential signing of legislation au- 
thorizing the Department of Trans- 
portation to conduct a 2-year study of 
the automobile accident compensation 
system. It is encouraging to report that 
President Johnson’s comments on this 
legislation were largely directed to the 
immediate problems of the Nation’s 
automobile insurance system rather than 
to academic concern with revision of the 
tort negligence system. Indicating the 
major scope of the investigation, Presi- 
dent Johnson said that the study should 
ascertain “why insurance premiums 
have jumped so suddenly—up 44 per- 
cent in the last 10 years.” 

The President also stated that he 
wanted to know why access to automo- 
bile insurance is not available to all and 
the reasons that have caused many in- 
surance companies to fail, leaving 
thousands of policyholders helpless. 

In view of this Presidential concern 
and interest, the legislative history un- 
derlying the Department’s authorization 
and the immediate importance of the 
automobile insurance crisis, it would 
seem that Secretary of Transportation 
Boyd should direct that the existing 
problems of arbitrary policy cancella- 
tions, soaring premium rates, insurer 
insolvencies, and State insurance regula- 
tion be probed first. By structuring the 
investigation to first examine these 
critical existing problems in the insur- 
ance industry, interim reports to appro- 
priate congressional committees would 
permit immediate formulation and en- 
actment of remedial legislation. It would 
seem probable that this phase of the in- 
vestigation could be completed within 
1 year with the remaining year being 
devoted to the more academic task of 
evaluating and formulating alternatives 
to the present tort system of accident 
compensation. 

In this manner, the American public’s 
concern with immediate insurance re- 
form, as expressed by President John- 
son’s comments yesterday, can be met 
without unnecessary delay. Similarly, it 
is clear that if remedial legislation is to 
be enacted without unnecessary delay, 
the Congress, its individual Members, 
and its appropriate committees must be 
kept informed of the progress and cur- 
rent results of the investigation. 
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The legislation authorizing the study, 
of course, require submission of interim 
reports by the Secretary of Transporta- 
tion to the Congress. I am sure that the 
interested committees and their staffs 
will look forward to receiving, examin- 
ing, and evaluating these reports with a 
view to possible legislative solutions. 
Moreover, for my own part, as one keenly 
concerned with the success of this in- 
vestigation, and in order to keep the 
Members and the public informed of its 
progress, I promise to report on investi- 
gation developments every 3 months 
during the course of the study. 


HAPPY MOTHER'S DAY, 
MISS WALKER 


Mr. WILLIAMS of Pennsylvania. Mr. 
Speaker, I ask unanimous consent to 
address the House for 1 minute and to 
revise and extend my remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

There was no objection. 

Mr. WILLIAMS of Pennsylvania. Mr. 
Speaker, considering all the attention be- 
ing focused upon the so-called poor peo- 
ple today, I would like to insert in the 
Recorp the following news article from 
the Main Line Chronicle of May 9, 1968, 
about a 23-year-old welfare recipient who 
lives with four of her five children in her 
mother’s house and collects relief for 
her children, who were begat by four dif- 
ferent fathers. 

Mr. Speaker, I think this article is a 
perfect example of the harm being done 
by our current welfare approach and I 
would like to insert it in the CONGRES- 
SIONAL Record for the benefit of those 
misguided people who think that govern- 
ment handouts are the answer to social 
progress: 

Happy MorHer’s Day, Miss WALKER—MOTHER 
ON RELEF DISCLAIMS RESPONSIBILITY FOR 
CHILDREN 
Barbara Walker, a 23-year-old Bryn Mawr 

mother who lives with four of her five chil- 

dren in her mother’s house at 29 Prospect 

Ave., collects relief for her children, who 

were begat by four different fathers. 

She was summoned before Magistrate Sey- 
mour L. Green last Thursday on a complaint 
by Eleanor Flom, an attendance officer at 
Bryn Mawr Elementary School, because one 
of the children, Thomas Lee, had been absent 
from school 72 days out of 151. Miss Walker 
insisted that the children were the respon- 
sibility of her mother. 

“Why hasn’t Tommy been in school?” 
Magistrate Green asked the petite defendant. 

“My mother—we live with her—is sup- 
posed to get the kids to school,” Miss Walker 
answered. 

“But the children are your responsibility, 
not hers,” the Squire reminded her. 

“Oh, no,” was her reply, my mother is 
responsible for the kids. She takes care of 
them.” 

DOESN’T WORK DURING DAY 

“Do you work during the day?” Mr. Green 
wanted to know. There was no reply. 

“Look, Barbara,” the judge went on, “un- 
less you work you're in charge of these kids. 
You're supposed to get them up and dressed, 
give them a good breakfast and get them off 
to school. You can’t expect your mother to 
take care of them.” 

“No,” Miss Walker replied, my mother is 
supposed to do all that. She is really respon- 
sible for them—she just doesn’t have guard- 
lan's papers.“ 
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“Well, why aren’t the kids in school?” the 
Magistrate inquired. 

“I don't know. I get up in the morning 
and my mother’ll come upstairs and tell me 
Tommy has a fever and she kept him home.” 

“What time do you get up?” 

“Oh,” Miss Walker estimated, “about 10.” 

“Ten o'clock!” the Squire exclaimed. “The 
morning’s almost gone! You have a family 
to take care of.” 

They're not my responsibility,” the de- 
fendant repeated. 

“Tell me,” said the Squire, changing his 
tack, “do you get any money from these 
children's father?“ 

Fathers,“ Miss Walker corrected him. No, 
I don't. I get a welfare check.” 

“And how much is that?” 

“It comes every two weeks and it’s $80.80.” 

“Hmmm,” Mr. Green pondered, that's not 
very much money. Is that your only source 
of income?” 

“Yes, it is,” Miss Walker affirmed. 

“Do you pay your mother rent?” 

“Yeah, I pay $80 a month.” 

“How many people live in the house?” 
was Mr. Green’s next question. 

“Well, me and my four kids and my 
mother and another man.“ 

“Oh,” suggested Mr. Green, 
boarder? Does he pay rent too?” 

“I don't think so,” the defendant replied. 

“Well, anyway,” the Magistrate continued, 
“why aren't some of these men helping you 
out with the children?” 

“They won't,“ she answered simply. 

“Well, if you want to sue, I'll help you 
out,” he assured her. They should be giving 
you some money for the children.” 

“For now,“ he went on, “I just want to 
tell you how important it is that these kids 
get an education, They've got to go to school. 
If you let Tommy stay out now he’s just 
going to become more of an outcast.” 

Mrs. Flom, the truant officer, spoke up. 
“Tommy has to be moved to the next grade. 
He's not prepared for it, but he’s too old 
to keep back.” 

“Now, you see?” the Squire pointed out. 
“Tommy looks like a bright little boy, I 
don't think he’s a dummy. But he's going 
to act like one if he doesn’t get to school 
every day. It’s just going to get worse and 
worse. His education is important—he's only 
going to have a lot more problems if he 
doesn’t go to school.” 

“Im not going to fine you,” Mr. Green 
concluded, “You need the money a lot more 
than the school does, or I do. But you get 
these kids to school.” 


“is he a 


FEDERAL EMPLOYEES “FREEDOM 
OF CHOICE” ACT 


Mr. HALL. Mr. Speaker, inasmuch as 
we are having 1-minute requests in spite 
of coming in early in order to avoid 
meeting on Friday, I ask unanimous con- 
sent to address the House for 1 minute, 
revise and extend my remarks, and in- 
clude pertinent material. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

Mr. HALL. Mr. Speaker, it is my un- 
derstanding that the Johnson adminis- 
tration is in the process of implementing 
another “beneficial,” but despotic decree; 
that would go one step further in de- 
stroying the rights of the individual and 
further violate the principle of separa- 
tion of powers by the usurping of con- 
gressional authority. This “decree” or 
proposed Executive order is allegedly the 
result of recommendations that the 
President’s Labor Management Review 
Commission may present at any time. 
The recommendations will call for 
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changes in President Kennedy’s Execu- 
tive Order No. 10988, which now controls 
labor-management relations in the Fed- 
eral Government. From all indications 
the suggestions are most likely to include 
provisions for compulsory union mem- 
bership for Federal employees. 

In anticipation of this “Imperial Fiat,” 
I am introducing a bill that will guar- 
antee the Federal employee his “right to 
refrain” from union membership and 
checkoff dues. In other words, this leg- 
islation would safeguard the right of 
Federal employees and civil servants 
to join, or not to join, a union. This 
bill uses the language that President 
Kennedy set forth in his Executive order 
of 1962 when he said: 

Employees of the Federal Government shall 
have and shall be protected in the exercise 
of the right, free and without fear of pen- 
alty or reprisal, to form, join and assist any 
employee organization, or to refrain from 
such activities. 


Mr. Speaker, I fail to see how cir- 
cumstances have changed within the 
last 6 years to warrant any change in 
the Kennedy policy. I further fail to see 
why such a basic right, which is involved 
here, should be subject to the private 
whim of the President, or a commis- 
sion of the so-called “experts,” thus by- 
passing Congress and the American peo- 
ple. If any change in policy is required it 
should come from the people, themselves, 
through the legislative route of congres- 
sional action—never from the onslaught 
of authoritarian decrees. 

Much support from the “right to re- 
frain” on the part of Federal employees 
has emanated from all parts of the coun- 
try and from all segments of our society. 
Among the comments that have been 
generated from the district I am privi- 
leged to represent in Missouri is an edi- 
torial that appeared in the May 15, 1968, 
edition of the Joplin News Herald, of 
Joplin, Mo., entitled “Chaos Can Re- 
sult From Compulsion.” 

Mr. Speaker, I commend these 
thoughts and this editorial to all of our 
colleagues in both bodies of the Con- 
and urge their support of the 


The editorial referred to follows: 

CHAOS CAN RESULT From COMPULSION 

We've seen something of the chaos which 
results as governmental employes organize 
into collective bargaining units and then 
strike in support of some demand or an- 
other, First it was New York City, as the 
garbage collectors struck and piles of stink- 
ing refuse littered the streets. 

Then it was Memphis, with that strike re- 
sulting in the arrival of the Rev. Martin Lu- 
ther King Jr. to assist the almost entirely 
Negro garbage collectors bargaining unit. 
Then Dr. King was murdered and the nation 
was treated to a dose of rioting in the wake 
of that shooting. 

Now, there is a push on within the Depart- 
ment of Labor to circumvent the intent of 
an executive order issued by the late Presi- 
dent John F. Kennedy which gave employes 
of the federal government the right to form 
or join or to refrain from forming or join- 
ing any employe organization. 

Under pressure from the AFL-CIO, the De- 
partment of Labor has now come up with a 
plan whereby federal employes could legally 
be required to pay a “service charge” to 
unions on the grounds that all employes are 
benefitted in agencies where unions have 
exclusive recognition. 
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The plan has not been put into effect, and 
it is understood that President Johnson is 
having some second thoughts about it. But 
now, the very language of President Ken- 
nedy's executive order in 1962 has been m- 
corporated into a bill introduced the other 
day in the U.S. Senate by Senator Wallace 
Bennett, Utah Republican. 

The bill says “Employes of the federal gov- 
ernment shall have, and shall be protected 
in the exercise of, the right, freely and with- 
out fear of penalty or reprisal, to form, join 
and assist any employe organization or to 
refrain from any such activity.” 

The Bennett bill does exclude any organi- 
zation which “asserts the right to strike 
against the government of the United States 
or any agency thereof, or to assist or partici- 
pate in any such strike or which imposes 
a duty or obligation to conduct, assist or 
participate in such strike.” 

other such clauses have been in- 
volved in laws and ways have been found to 
circumvent them. There is no place in our 
opinion, for strikes against governmental 
agencies. It leads only to chaos and more 
chaos. And the people foot the bill, inevita- 
bly, for the higher costs involved. z 
labor has been able to grow to 
a point of massive strength in the United 
States, not just because every man who be- 
longs to a union just can’t wait to get in. 
In a great many cases, he joins a labor or- 
ganization because he is unable to get the 
job he wants without so doing. He pays his 
dues, usually through some company check- 
off plan, and the money goes to finance 
things which the individual member may or 
may not approve of in all kinds of spheres 
which are not necessarily related to improved 
working conditions. 

We do believe that any governmental em- 
ploye should have a right to refrain from 
forming or joining such an organization if 
he so desires. It's a basic human right, rec- 
ognized by President Kennedy in 1962 and 
with full validity today. 


BRUTAL ATTACKS BY SO-CALLED 
$ JUVENILES MUST STOP 


Mr. ARENDS. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. ARENDS. Mr. Speaker, there is 
nothing we can do to bring back the life 
of the busdriver who was murdered a 
few days ago when attacked by four so- 
called juveniles. There is little if any- 
thing we can do in connection with the 
immediate problem of our continuing to 
have public transportation in our Na- 
tion’s Capital. 

There is however something we can 
do and must do for the safety of our 
busdrivers and for the safety of our 
streets. And I do not have in mind a Fed- 
eral subsidy to provide for “shotgun 
riders” on all our buses. 

A large number of the crimes on the 
buses and on the streets are committed 
by youngsters under the age of 18 with 
a long record of crimes. Much of our dif- 
ficulty stems from our juvenile court and 
our law relating to juvenile crimes. 

I have urgently recommended to the 
chairman of the District of Columbia 
Committee that the age of those con- 
sidered juvenile and subject to juvenile 
court jurisdiction be lowered to 16. Even 
kids must be required to obey the law. 
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I have also urgently recommended that 
the District of Columbia Committee 
immediately make an inquiry into the 
policy and procedures followed by our 
juvenile court. 

It comes within my knowledge that a 
great many of these so-called juvenile 
cases never actually come before any one 
of the three judges. They apparently are 
tearfully handled by idealistic social 
workers. Without revealing the names of 
the four suspects now in custody who 
murdered busdriver John E. Talley, let 
me read for you the record of each of 
them: 

Suspect No. 1: Robbery with force and 
violence, simple assault, carrying a 
dangerous weapon, simple assault, simple 
assault, assault with a dangerous weapon, 
assault on an officer. 

Suspect No. 2: Simple assault, unau- 
thorized use of an auto, unauthorized use 
of an auto, robbery with force and 
violence. 

Suspect No. 3: Petty larceny. 

Suspect No. 4: Robbery with force and 
violence. 

The question now is whether the 
juvenile court will grant a waiver of juris- 
diction that these individuals may 
actually be brought before a judge and 
know what law and justice actually is. 
Up until now the juvenile court has ap- 
parently slapped them on the wrist for 
their offenses and told them to go home 
to their parents and be good boys. 


A CONSUMER PRESIDENT—A 
CONSUMER CONGRESS 


Mr. MADDEN. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 

Mr. MADDEN. Mr. Speaker, last year, 
in his consumer message to the Con- 
gress, President Johnson reviewed the 
history of consumer legislation in Amer- 
ica, going back to the administration of 
President Grant. He cited the important 
consumer accomplishments of the 89th 
Congress. Then he called upon the 90th 
Congress to carry this progress forward. 
The first item on his agenda was enact- 
ment of a truth-in-lending bill. Objec- 
tives of the bill were to assure “full and 
accurate information to the borrower, 
and simple and routine calculations for 
the lender.” 

Today, the truth-in-lending bill awaits 
only the signature of President Johnson 
to become the law of the land. Congress 
responded magnificently to the Presi- 
dent’s recommendation. Passage of this 
bill, however, has a significance far be- 
yond the protection it will afford to 
American consumers. This bill signifies 
the clear intention of Government to 
protect the interests of that sometimes 
forgotton American—the consumer. 

Just 3 months ago, in a message to the 
Congress, President Johnson said: 

President Truman once observed that 
while some Americans have their interests 
protected in Washington by special lobbying 
groups, most of the people depend on the 
President of the United States to represent 
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their interests. In the case of consumer pro- 
tection, however, the President—and the 
Congress—speak for every citizen. 


This has certainly been true in the last 
two Congresses. Never before have the 
interests of consumers been so vigorously 
advanced. Bill after bill, some of them 
landmarks in consumer protection, has 
issued forth from the Congress. The 
President has also shown the way 
through executive action. He appointed 
a Special Assistant to the President for 
Consumer Affairs. He established the po- 
sition of Consumer Counsel in the Jus- 
tice Department. He has directed the 
spotlight of attention on the problems 
of consumers. 

This executive-legislative partnership 
has advanced the cause of consumer 
protection to unprecedented heights of 
achievement. 

I congratulate the President and the 
Congress, and I am proud to have played 
a part in this process. 


NO PLACE FOR HUNGER IN A 
RICH LAND 


Mr. OHARA of Illinois. Mr. Speaker, 
I ask unanimous consent to address the 
House for 1 minute, to revise and extend 
my remarks, and to include extraneous 
matter. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. O'HARA of Illinois. Mr. Speaker, 
because I have lived so long and been 
both participant and observer of many 
changes, I am not discouraged by 
mounting evidences of uneasiness at 
home. All life is change. An existing 
status quo no sooner is established than 
another status quo is forming for its 
replacement. 

Women suffrage was ushered in by 
demonstrations and parades that pub- 
licized respectability condemned as un- 
seemly. The Boston Tea Party was not 
the offspring of pompous dignity. 

Washington’s soldiers when the war 
was over and they felt neglected in their 
famished quarters in New York State 
marched on the Congress to demand 
relief. 

Coxey’s army of 20,000 unemployed at 
the turn of the century and the bonus 
march in the hard days of depression 
and neglect after World War I were 
dramatic expressions of distress and a 
cry for relief from conditions that were 
hard and seemingly unbearable. 

With faith and with courage we can 
rebuild our cities to eliminate com- 
pletely rat-infested slums and hate- 
generating ghettos. By wise planning we 
can effect a more equal distribution of 
our population over the millions of rich 
acres in our country, relieving the con- 
gestion of our big cities by locating more 
factories and other employers of labor 
in our villages. 

With the abiding sense that the first 
mission of government is to advance 
human welfare and contentment, we 
will work toward a guaranteed wage and 
a drastically reduced hour work week. 
With new steel mills, reducing labor re- 
quirements by 30 to 50 percent already 
under construction, the problem is one 
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of immediate concern to us in the steel- 
producing district I represent. 

And if our will remains firm and our 
courage holds out, we in this United 
States of ours will have proved to our- 
selves and to the world that in a land of 
plenty there is no place for poverty. 

As long as only one child in all this 
vast and rich country of ours goes hun- 
gry to bed to wake to another day of 
hunger we have work ahead unaccom- 
plished. 

I wish the 90th Congress might go 
down in history as the Congress that 
actually came to grips with poverty and 
with a hunger that never should be per- 
mitted to endure in a land of plenty. 


THE NUCLEAR INDUSTRY TODAY 


The SPEAKER pro tempore (Mr. 
MarsuxadA) . Under previous order of the 
House, the gentleman from California 
(Mr. Hosmer] is recognized for 5 min- 
utes. 

Mr. HOSMER. Mr. Speaker, there may 
be some general] interest in the remarks 
I am making later today at the Nuclear 
Fuel-Exploration to Power Reactors 
Conference in Oklahoma City. They are 
reproduced below: 

THE NUCLEAR INDUSTRY Topay: THE WAY 
I SEE Ir 


(Remarks of Representative CRAIG HOSMER 
(Republican of California) at the "Nuclear 
Fuel-Exploration of Power Reactors” Con- 
ference, Skirvin Hotel, Oklahoma City, 
May 23, 1968) 

The rapid pace of events in the nuclear 
business over the past 214 years has obscured 
the relative historical life-time of our in- 
dustry. For example, it was less than 30 years 
ago that the fission of the uranium atom 
was first observed on a minute laboratory 
scale, and only 25 years ago that the Italian 
Navigator landed in the new world. The 
civilian program to develop peaceful uses of 
the atom was launched a short 22 years 
ago, and the Atomic Energy Act of 1954, 
which gave birth to the nuclear industry, is 
only 14 years old. 

Peacetime nuclear products now are com- 
monplace vehicles for progress in many scien- 
tific and industrial fields. Nuclear electric 
generation is as American as apple pie, en- 
compassing a complicated industrial process 
from raw materials to reactors to recycling 
and back again to reactors. It has become an 
important, multi-billion dollar segment of 
our economy. 

Yet all of this was unthinkable less than 
23 years ago when the atom burst explo- 
sively and fearfully into the public aware- 
ness. And when the atom was civilianized 
by the Atomic Energy Act of 1946, its authors 
labeled it a “radical” piece of legislation, 
asserting: 

“The act creates a government monopoly 
of the sources of atomic energy and but- 
tresses this position with a variety of broad 
government powers and prohibitions on pri- 
vate activity. The field of atomic energy is 
made an island of socialism in the midst of 
a free enterprise economy.” 

But that island has disappeared, and our 
industry merged into the mainstream of 
American life with such swiftness that many 
of its legendary pioneers are still on the 
scene, and can be found inspiring and en- 
riching occasions such as this. Except for 
isotope enrichment and public liability, our 
industry today is controlled almost totally 
by the free economic forces of private enter- 
prise. We may all take pride in this modern 
miracle because we have played some part 
in producing it. 
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At this point, I would like to establish for 
myself one groundrule—namely that when I 
speak of we“ I am referring to the nuclear 
industry in its broadest terms, plus the 
Atomic Energy Commission and the Joint 
Committee on Atomic Energy. Perhaps I 
should refer to the industry as “you,” the 
AEC as “they,” and the Joint Committee as 
“us,” but I regard all three segments as a 
single enterprise called the nuclear busi- 
ness. Each has been a full partner with the 
others, working toward a common objective. 


A BRIEF LOOK AT WHAT WE HAVE 
ACCOMPLISHED 


This unique partnership stems from the 
historical accident that in the late 1930's 
the United States became a haven for bril- 
liant European scientists fleeing from Nazi 
tyranny. These men were fearful and they 
were persuasive, and they got us into the 
weapons side of the business. 

Thus, when the AEC first met on January 
2, 1947 and the atom was transferred from 
military to civilian control, we already had 
a $2.2 billion going business, employing more 
than 40,000 people and operating 37 instal- 
lations in 19 states and Canada. 

On that date began the laborious process 
of tearing down—brick by classified brick— 
the wall of secrecy surrounding everything 
nuclear and eroding away the island of 
atomic socialism. In just eight years, the free 
flow of people and ideas between the govern- 
ment and non-government nuclear commu- 
nities reached proportions that enabled Con- 
gress to pass the Atomic Energy Act of 1954 
with its landmark objective of encouraging 
widespread public participation in the nu- 
clear field. 

The distance we have traveled since 1954 
has been almost unbelievable. Starting from 
scratch in the power reactor business, we 
find ourselves today with 16 nuclear power 
plants on the line, totalling about 3,000 
megawatts of capacity and with additional 
plans sufficient to bring these totals to 105 
plants and a massive 73,000 megawatts 
capacity. 

The 1954 act decreed that this be accom- 
plished “without undue risk to the common 
defense and security.” And so it has. The Act 
also charged us with protection of the public 
health and safety. It has been protected. For 
the record, I would like to point out that no 
member of the public has ever been injured 
because of the operation of any civilian nu- 
clear power plant, period. 

This safety record has helped us achieve 
one of our major objectives—public accept- 
ance. Who would have predicted 10 years ago 
that the residents of Burlington, New Jer- 
sey, would make a loud public outcry because 
they didn’t get a nuclear plant in their 
midst, or that a public opinion survey in 
California would show that two out of three 
people favor having such a plant in their 
neighborhood? 

But so much for tub-thumping recitation 
of past accomplishments. What about the 
problems we still face? For tonight's discus- 
sion I have selected three from many which 
seem timely and important. They are: first, 
the dilemma of the utilities and the reactor 
suppliers; second, the march on Washington 
by the super-regulators, who would extend 
bureaucracy’s dead hand over every last 
kilowatt in the country; and third, the 
private enrichment problem. 


THE UTILITIES 


When God blessed America, He reserved a 
special smile for the electric utilities. In their 
service areas, they are essentially free from 
competition. The dynamic character of our 
society provides them with an automatic an- 
nual growth. Presumably, their profit is as- 
sured by benevolent rate regulators. That 
leaves them only two relatively simple tasks— 
keeping up with the load growth, and finding 
the money to finance it. 
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Admittedly, this is something of an over- 
simplification. Running a good utility does 
require enormous administrative skills, but 
the nature of the business is such that these 
skills largely have been focused inward on 
each company’s own individual problems 
rather than outward on the industry's com- 
mon problems, 

I suppose the “herd syndrome” in ordering 
new generating capacity is the most costly 
consequence of this tendency. In combina- 
tion with the great nuclear boom of the past 
2% years, it has put a strain on equipment 
manufacturers’ facilities of magnified propor- 
tions. 

True, load growth is somewhat cyclical, 
but not nearly as cyclical over the years as 
new plant orders. Somebody makes an opti- 
mistic speech about load growth, and every- 
body rushes out to order a new plant. This 
results in a feast-or-famine business for the 
generating equipment suppliers. 

And since most capacity is ordered during 
the feast cycle, most of it is bought on the 
high rather than the low cost side of the 
average. The establishment in recent years of 
large regionally integrated power pools has 
had a dampening effect on this sine wave, 
but other events have combined to expand 
it. 

The great Northeast blackout in 1965 
spurred a hump of new plant orders nation- 
wide. Air pollution considerations account 
for some nuclear plant orders and just plain 
keeping up with the Jones’ and the Con Ed’s 
accounts for others. Delays and uncertainties 
in getting both nuclear and conventional 
plants started up and on the line has 
stretched lead time and thereby accelerated 
orders. Rising interest rates and escalating 
inflation have further acted to bunch orders 
and overwhelm manufacturers’ production 
capabilities. 

Perturbations like this were costly enough 
when a giant plant was all of 250 megawatts 
and the dollar was worth 100 cents. But to- 
day when new installations are running to 
the 1000 megawatt range and are being 
bought with 75 cent dollars, the situation is 
infinitely worse. 

The electric utilities have not done a good 
job as an industry in solving the cyclical 
problem. They have done a bad job because 
they have failed to take an industry-wide 
approach to it. One consequence is the 
coming wave of rate increase applications to 
public utility commissions. Another is a 
serious delay in clarifying the economics of 
nuclear electric generation. Power has been 
generated by conventional means for a long 
time, and there are many decades of experi- 
ence to clear the fuzz on the conventional 
economic picture caused by erratic cost 
escalations. But there simply is no similar 
history to help clarify the nuclear picture. 

Billions of dollars are being poured into 
nuclear plants by American utilities and not 
a single plant—built, building, ordered, an- 
nounced or wished for—has been declared 
of “practical value” as that term is used in 
Sec. 102 of the Atomic Energy Act. 

I cannot fault the utilities for their 
enthusiasm for nuclear power. Basically, they 
are betting that the dynamism of the nu- 
clear industry will continue to spawn tech- 
nological and economic improvements and 
help alleviate environmental problems. 
Their hope is that five or six more years of 
experience will smooth out some of the 
wrinkles in the nuclear field, particularly 
on the regulatory side. I think it's a good 
bet—not a sure thing, but a very good bet 
nonetheless. 

However, there are some unpleasant facts 
of life of which those in the utility fleld must 
be aware. First, the trend of continually 
reduced economics in an environment of 
steadily rising costs may exceed the capac- 
ity of even modern technology to counter- 
act. In short, nuclear power may not be a 
universal economic panacea. We may have to 
reconcile ourselves to some modest increases 
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in power costs, at least until the breeder ar- 
rives in full force. If we can even hold the 
line at today’s cost level for the next few 
years, that alone will be a significant achieve- 
ment. 

Second: Construction delays, which are 
now so widespread in the utility business. 
While minor technical problems in conven- 
tional plants may have no effect on operat- 
ing schedules, nuclear plants present special 
problems. 

Our business lives in a fishbowl. Even our 
small problems—even our small non-nuclear 
problems—are subjected to vast official and 
public scrutiny which magnifies the difi- 
culty and delays its solution. A fire in a 
switchgear room may be relatively routine 
in a conventional plant, but in a nuclear 
plant it sets off a flood of press releases, and 
letters and telephone calls, reports to AEC, 
compliance investigators, and other com- 
motion which tend to overdramatize the 
problem. 

In short, go ahead and buy nuclear, but 
epee ieee Usenet To quote one of my 

friends Harold Price’s great understatement: 
“Don’t plan on when you need the power.” 


THE SUPPLIERS 


Reactor manufacturers and the other nu- 
clear equipment suppliers must also share 
part of the blame for the cyclical state of 
affairs, To their credit, they have given us 
a viable nuclear supply business, whatever 
that is—and I suppose it is mostly a feeling 
of confidence that they’ll neither go broke 
nor get out of the business, and that eventu- 
ally they'll make a lot of money. 

The blame comes partly from their knee- 
jerk response to orders before adding pro- 
duction capacity, rather than anticipating 
them. It also comes from unstrained applica- 
tion of what economists call dynamic pric- 
ing policies. When orders for nuclear plants 
were few and far between, the suppliers of- 
fered turnkey jobs, loss-leader prices, start- 
up deadlines, performance guarantees and 
whatever else it took to snatch business from 
a competitor. They've never opened their 
books, but we all suspect they absorbed fairly 
large losses just to establish a nuclear market. 

The theory was to take a beating on the 
first plant if need be and make it up on the 
next four. Unfortunately, the number of 
suppliers playing the game in relation to 
the amount of business in the early years 
probably caused losses to be accepted not 
just once but several times in a row. In addi- 
tion, the manufacturers no doubt were vic- 
tims of the same uncertainties which have 
hit the utilities—the ever-changing regula- 
tory picture, inflation, design changes, con- 
struction delays, and so forth. It is probable 
that the manufacturers got hurt worse than 
they expected on their earlier plants. 

Now that the ordering is on the feast cycle, 
my feeling is that today's prices and delivery 
terms take into account not only relatively 
quick recovery of the earlier losses, but assur- 
ance of a comfortable current profit as well. 

This distortion of nuclear plant prices— 
first low, then high—obscures a key element 
in assessing the true economics of nuclear 
power generation. Its present high side of 
the price scale threatens to discourage some 
future nuclear plant sales. It even may kill 
off some plants already announced. Specifi- 
cally, I have in mind the Bolsa Island Nuclear 
Power and Desalting project in my own Cali- 
fornia Congressional district. Planning costs 
have skyrocketed from $444 million in 1965 
to $765 million today. Some of that cost in- 
crease responds to unrelated circumstances, 
but a large portion comes from a boost in 
installed nuclear capacity costs from $142 
per kilowatt to $250 per kilowatt, and a jump 
in the cost of power delivered at the load 
center from 6.2 to 7.9 mils per kilowatt hour. 
A “go or no go” decision must be made by 
project partners before June 30th, and I am 
very pessimistic about it—very pessimistic, 
indeed. 
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PRACTICAL VALUE AND THE ACRS 


It is things like this that lead me to believe 
that we can forget for a long time about the 
AEC making any “practical value” determi- 
nation on light water reactors. Possibly, the 
Joint Committee ought to fulfill the commis- 
sion’s not-too-secret wish that its responsi- 
bilities for such a finding be eliminated. 

And if the Joint Committee moves in that 
direction, it might also take a good hard look 
at the proposition of eliminating the Ad- 
visory Committee on Reactor Safeguards. 
AEC already has asked relief from the man- 
datory ACRS review of every license applica- 
tion. That could provide a good opportunity 
to evaluate the organization’s future. 

ACRS has no responsibility for the eco- 
nomics of the nuclear business and appar- 
ently could care less, The reactor manufac- 
turers are afraid to approach it with many 
new safety improvements, particularly in the 
area of an integrated, systems approach to 
safety. With good reason, they are afraid 
ACRS will act as an Advisory Committee on 
Reactor Redundancy, and simply order them 
to add the new features to the existing safe- 
guards, thus increasing costs further. I can- 
not help but wonder if ACRS has outlived its 
usefulness—if it now serves less as a protec- 
tive boon than it does as an anachronistic 
burden, 

THE REGULATORS 


As you are surely aware, I swim against 
the legislative stream in suggesting less 
rather than more regulation of nuclear reac- 
tors in particular and the power business in 
general. 

Legislators from the Northeast want to 
regulate reliable power. Those from the coal 
states want to un-invent the atom, Public 
power fans want a piece of the action in any- 
one else’s new power plant. Others would ban 
atomic power plants for a period of years 
until they can decide how they can be made 
pretty and have zero effect on the general 
environment, 

The end to all this could be a super Power, 
Pollution and Prettiness Commission in 
Washington. Anyone even suspected of har- 
boring the thought of building a power 
plant—nuclear or otherwise—could be hailed 
before it like a wretch facing the Spanish 
Inquisition. 

Along with the rest of the politicians I 
find it expedient to take courageous positions 
against polluting the air with poisons, pol- 
luting the water with thermal effects, en- 
gaging in devious monopolistic machina- 
tions, operating power systems unreliably, 
upsetting the ecology, creating urban blight 
and rural ugliness, and almost every other 
bad thing. But if some of the more zealous 
legislators get it all their regulatory way, we 
may have to un-invent electricity because it 
will be much too expensive to generate. 

Believe me, to avoid something like this, 
the utility industry and the nuclear busi- 
ness are going to have to become organized 
and refreshingly articulate. Let me be 
specific. 

Industry representatives frequently visit 
Joint Committee members to discuss their 
problems informally. This helps us as legis- 
lators to become better informed and helps 
the committee identify issues of fact and law 
before open hearings, just as pre-trial con- 
ferences are helpful in the judicial system. 

But when I look back over the transcripts 
after a public hearing, I find they are surpris- 
ingly short of the facts, positions and argu- 
ments which we heard in private. Some of 
the manufacturers have told me 
about the ACRS, for example, that would 
curl your hair, but they develop amnesia and 
laryngitis at the witness table. 

My point is that such private conversations 
may be preliminary to, but should not be a 
substitute for, straightforward, hard-hitting 
testimony at public hearings? And it is my 
sincere hope that when the Joint Commit- 
tee hearings on the Aiken-Kennedy bill re- 
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sume in June, the industry witnesses will be 
persuasively laying it on the line. 

My own feelings on the regulation of the 
nuclear and utility businesses at the national 
level can be summarized like this: 

First, its extent should be the minimum 
consistent with the public welfare. 

Second, its application should be equal on 
conventional and nuclear plants so that nei- 
ther is handicapped to the advantage of the 
other. 

Third, that the historic objective of sup- 
plying the American public with the cheap- 
est possible power not be totally displaced 
by objectives relating to conservation, 
esthetics, pollution control, the relationship 
between public and private utilities, and 
similar newly discovered goals. 

And fourth, that the convenience and 
necessity for applicants to deal with a limited 
number of regulatory agencies and commis- 
sions be recognized. 

And in case my second and fourth points 
are a little obscure, let me explain further 
by reference to an opinion recently expressed 
by my friend Congressman Chet Holifield 
that it might be necessary to relocate and 
consolidate even the AEC’s present licensing 
and related functions into some other regu- 
latory body if fragmentation of licensing 
authority threatens undue burdens to 
nuclear power generation. 

FBR, HTGR, LWBR ET AL 


At this point, I had intended to move to a 
variety of other interesting and challenging 
subjects. I wanted to commend the legendary 
Milton Shaw on his receipt of the Outstand- 
ing Civil Servant Award—an extremely de- 
served one—and then to heckle him about 
his hypnotic fixation on sodium cooled breed- 
ers to the exclusion of other coolants. I had 
also intended to raise a question about the 
wisdom of continuing Admiral Rickover's 
light water advanced converter program. The 
recent green light to the Ft. St. Vrain gas 
cooled advanced converter, together with 
Shaw's optimism that we will achieve breed- 
ers on schedule, brings up the issue of 
whether one near-breeder concept is enough 
and two constitutes a luxury. 

However, there is time left only for a few 
words on private enrichment, a subject which 
is about to be opened for widespread discus- 
sion in a few weeks with the anticipated 
publication of studies by the Forum and the 
AEC. 

PRIVATE ENRICHMENT 


I am confident that private enrichment is 
coming—and soon—if for no other reason 
than taxpayer reluctance to invest public 
billions in expanded capacity to meet 
projected enrichment needs. 

I do not believe it will impair national 
security. In earlier days, production figures 
had to be held tight because they revealed 
the size of weapons stockpile. This no longer 
is true. Formerly, suppression of diffusion 
technology was a means to prevent nuclear 
spread, Today, the technology itself has dif- 
fused and international inspection is the 
preferred approach to nonproliferation. 

How soon the transition must be made is 
relatively clear. It is fixed by the date for 
getting new enrichment capacity on the line, 
minus the lead time needed to do it. AEC 
estimates that demand will exceed the ca- 
pacity of its three existing plants by 1974. 
That date can be stretched to '79 or 80 by a 
combination of cascade improvements and 
production in advance of demand, 

But all this still means the Joint Com- 
mittee ought to start hearings next year and 
plan to get something on the lawbooks as 
early as 1970. Then the new industry can 
organize, get its financing, design and con- 
tract for its first new plant in time to get 
it on stream before a crunch develops. And, 
I see no reason why centrifuge, as well as 
diffusion, techniques should not be available 
to industry as they prove feasible and eco- 
nomic, 
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How the transition should be made is not 
clear at all. Frankly, I don’t see it as a simple 
matter of auctioning off Oak Ridge, Ports- 
mouth and Paducah to the highest bidders 
and trusting the market place to assure ade- 
quate supply, reasonable prices, and equal 
treatment to all customers. I rather suspect 
AIF’s study will be along that line. But I 
would guess AEC’s study might lay more 
emphasis on not selling or leasing part or all 
of the existing facilities, while relegating new 
plants to the entrepreneurs. Any plan, of 
course, will have to make some provision for 
the government’s military requirements and 
for existing commitments to foreign pur- 
chasers. 

As I have already indicated, there is a Pan- 
dora’s Box of unique problems which opens 
up when transition is studied. For example: 

Should existing plants go to a single opera- 
tor to be managed as a unit and prices regu- 
lated, or should they be operated competi- 
tively? And, should their sale price be at 
depreciated, replacement, market or some 
other value? 

Can new capacity installed at escalated 
costs, which must initially operate at low 
load factors, offer competitive prices and sur- 
vive the lean years? 

What happens to utility customers—will 
those with on-going nuclear plant programs 
be allowed to corral U-235 at favorable prices 
on long term contracts to the detriment of 
future customers? 

Will anybody be willing to install new en- 
richment capacity near the end of the 
century when presumably utilities are switch- 
ing to breeders and we approach a swing- 
over to the plutonium cycle? 

Will other countries go into the enrich- 
ment business and create severe market un- 
certainties? 

With a host of questions like these facing 
us, I think we ought to take a good look 
before we leap at the idea that private 
enrichment is no different from the hot dog 
business. There is a uniqueness about it. It 
has facets to which a monopoly concept 
may apply better than the competition 
philosophy. 

In that regard I would note that a private 
corporation, the Bell Telephone System, 
largely without the spur of competition, has 
met its market, maintained progress, reduced 
costs and continually provided handsome re- 
turns to its stockholders, I would also note 
that in private enrichment we have a situa- 
tion close to that for which COMSAT, a 
mixed public and private corporation, was 
created. We also have a situation similar to 
that for which cooperatives are sometimes 
created since sale of separative units is 
largely limited to a single class of purchasers, 
electric utilities. And, since even under AEC 
operation the business already has major 
international aspects, we have a situation in 
which a groundwork for international par- 
ticipation has already been laid. 

In short, an international venture with 
mixed public, private and cooperative fea- 
tures may be the best answer to private en- 
richment, It could have exclusive territorial 
rights in the United States and other free 
world countries so desiring, U.S, Government 
participation could assure military needs for 
U-235 and otlerwise protect the public in- 
terest. Private investors might become ex- 
cited about its common stock as they did 
about COMSAT’s. 

Its cooperative feature would be intro- 
duced by an issue of bonds purchasable only 
by U.S. and foreign utilities using the Cor- 
poration’s enrichment services. The bonds 
would carry rights to purchase a given 
amount of separative units annually, per- 
haps at a reduced price in lieu of interest. 
Utilities needing more units would have to 
buy larger blocks of bonds, The demand for 
bonds would increase with the growth in 
demand for separative work and thereby pro- 
vide a handy means to help finance new 
capacity. To prevent a speculative market 
developing in these purchase rights, their 
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sale would not be allowed but exchange of 
Tights among bondholders would be author- 
ized so a utility could bunch its separative 
work orders in one year, in exchange for 
years when it may not be refueling or putting 
new reactors in its system. Only a part of 
total capacity, say two-thirds, would be sub- 
ject to the rights and the remainder could 
be sold on a first come-first served basis to 
utilities not requiring priority claims on 
separative work. 

I see no reason why the corporation should 
not install some of its new enrichment ca- 
pacity outside the United States so long as it 
maintains sufficient domestic capacity to 
supply domestic needs. After all, part of the 
idea is to eliminate foreign dependence on 
U.S. enrichment services. The corporation’s 
overall production costs might thereby be re- 
duced to the benefit of both its customers 
and its shareholders, For a starter let’s look 
at Canada. No one is particularly mad at the 
Canadians, so their country might be a po- 
litically palatable location. It has large 
uranium deposits and cheap hydroelectric 
sources, Enrichment in Canada might be 
economically attractive. Another possibility 
might be Europe if the Euratom countries 
decide to participate in the enterprise rather 
than strike out on their own. Japan might be 
considered a focus for supplying the Far East 
market, and so on. 

There is an interesting technical way in 
which the Corporation might itself be en- 
riched competitively as to other world 
sources of enriched uranium. The British, 
the French, the Russians and the Red Chi- 
nese all have diffusion plants. Undoubtedly 
they know the principles of making the bar- 
riers that are the Key to this process, I sus- 
pect, however, they are short of the U.S. in 
skill and know-how in putting the theory 
into practice. I would suggest that this small 
segment of the business be retained under 
Uncle Sam's lock and key—not as a national 
security secret, because weaponeers don't 
worry too much about costs, but simply as 
an industrial secret, the advantage of which 
should be reserved to ourselves and our 
friends. 

My remarks have implied the necessity to 
devise management concepts for the enrich- 
ment industry that will assure an adequate, 
uninterrupted supply of what may constitute 
in the decades ahead a relatively large frac- 
tion of the free world’s total energy supply. 
I believe there is an equal necessity to devise 
labor concepts applicable to the industry 
which will give the same assurance of an 
adequate, uninterrupted supply of enriched 
uranium. A unique fuel that will fire such 
a large part of the defense, progress and wel- 
fare of the people must be specially guarded. 

It has been a pleasure and a challenge to 
discuss with you tonight our nuclear busi- 
ness and some of its problems. I share with 
each of you a pride in its past and a con- 
fidence in its future. 


UPSTATE NEW YORKERS EXPRESS 
SUPPORT FOR MEASURES IN AID 
OF THE NATION’S POOR 


The SPEAKER pro tempore. Under 
previous order of the House, the gentle- 
man from New York [Mr. ROBISON] is 
recognized for 30 minutes. 

Mr. ROBISON. Mr. Speaker, I have 
recently received a petition signed by 
some 2,000 residents of the Ithaca, N.Y., 
area—in the district I am privileged to 
represent here—and I include the text 
of that petition, minus the signatures 
affixed to it, to be set forth at this point: 
To our Representatives in the United States 

Congress: 

We Want IMMEDIATE ACTION ON THE RIOT 
REPORT 

As citizens of a society dogged with violence 

and drifting more and more toward the ex- 
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clusion of its poor, we here resolve to sup- 
port with our votes and taxes the measures 
you must take to alleviate the economic and 
social conditions described by the Presi- 
dent’s Advisory Commission on Civil Dis- 
orders. 

The tragic slaying of Martin Luther King 
and its threatened legacy of more violence 
this summer make it more urgent than ever 
that you act swiftly. In spite of that crim- 
inal act, we do not believe that “Crime in 
the Streets” is the root cause of our society’s 
distress and we urge you not to identify your- 
selves with repressive approaches that rely 
on police controls. We do not accept the Ad- 
ministration’s current priorities: billions for 
the moon and billions to wage an increas- 
ingly unpopular war in Vietnam, while mil- 
lions of Americans at home veer toward des- 
pair. We do believe that the President’s Com- 
mission has named our sickness, and we are 
ready to pay for the treatment. We know 
that we cannot buy an end to racism, but 
our taxes in support of critically needed 
domestic programs can help to eliminate the 
conditions that have brought our cities to 
upheaval. It is these conditions that Martin 
Luther King gave his non-violent life to ex- 
pose and eradicate. 

We therefore pledge our willingness to ac- 
cept an increase of at least 2% in our per- 
sonal income taxes, or as much more as is 
necessary, the revenues to go directly to the 
war on poverty, through existing programs 
which you must expand and through new 
programs you must establish, and to no 
other purpose. This increase must not be 
used to release other funds to widen our 
involvement in Vietnam, nor must it be 
identified with a general surcharge to pay 
for the war. 

We shall vote in November for senators 
and congressmen who work now for such 
legislation and taxation. In the words of 
the Riot Commission, “there can be no higher 
priority for national action, and no higher 
claim on the nation’s conscience.” 

COMMITTEE FOR ACTION 
ON THE RIOT REPORT. 
Trac, N.Y. 


It was preceded by a somewhat similar 
petition, signed by some 146 Cornell 
University students, residents of Balch 
and Comstock Halls on the Cornell cam- 
pus at Ithaca, and I include this petition, 
too, minus the signatures to be set forth 
here: 

A PETITION TO PRESIDENT JOHNSON AND THE 
MEMBERS OF CONGRESS 

Having studied the Report of the Presi- 
dent’s National Advisory Commission on 
Civil Disorders, we the un the 
residents of Balch Halls, Cornell University, 
express our firm endorsement of this Report 
and strongly urge its immediate implementa- 
tion. 

We must “meet the fundamental needs of 
a democratic and civilized society—domestic 
peace and social justice.“ Failure to act now 
will intensify racial separatism in American 
society. 


Both petitions, as my colleagues will 
note, address themselves to the need for 
implementation by Congress of the rec- 
ommendations as made, concerning 
racial and social distress, by the Pres- 
ident’s Advisory Commission on Civil 
Disorders, more familiarly known as the 
Kerner Commission. 

Of the two petitions, the first might be 
considered as more significant in that 
those signing it indicate their willing- 
ness to accept an increase in Federal in- 
come taxes “of at least 2 percent or as 
much more as is necessary, the revenues 
to go directly to the war on poverty, 
through existing programs which—Con- 
gress—must expand and through new 
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programs which—Congress—must estab- 
lish, and to no other purpose.” 

These petitioners then insert this pro- 
viso—which may or may not be work- 
able—that— 

This increase must not be used to release 
other funds to widen our involvement in 
Vietnam, nor must it be identified with a 
general surcharge to pay for the war. 


In view of the current impasse be- 
tween President and Congress over any 
form of tax increases at the moment— 
necessary though such action might be— 
I shall not take time here to explore the 
difficulties that might attend tacking 
such a proviso onto a tax bill. They would 
be serious—but by inserting it into their 
petition the signers have made their 
position most clear, albeit it without giv- 
ing me any indication as to what they 
think my position ought to be on the sur- 
tax-with-spending-cuts package“ now 
pending before this House. 

However, both petitions do represent 
an earnest call for action on the part of 
this Congress to do something more than 
it has to help “eliminate the conditions 
that have brought our cities to up- 
heaval.” 

As such, they come at an appropriate 
time, for not only may Congress be finally 
bracing itself to face up to the Nation’s 
fiscal problem, but it is facing up to the 
fact of Resurrection City, here in Wash- 
ington, into which the vanguard of the 
Poor People’s Campaign has moved. 

Whatever one’s reaction to this new 
and dramatic lobbying effort—and I 
would prefer to consider it that, for 
now, rather than an attempt to “black- 
mail“ Congress as some have suggested 
it is clear that a new chapter in Ameri- 
can history is being written down on the 
Mall; a new item of Americana being 
carved out, for better or for worse, to 
take its place along side such earlier 
items as “Coxey’s Army“ of 1894 and the 
“bonus marchers” of 1932. 

It would be foolish at this point for 
anyone to try to predict the outcome 
of this unprecedented effort to make 
the problem of poverty and the problems 
of the poor even more visible in this Na- 
tion than they have become since Michael 
Harrington’s provocative description of 
the “invisible poor” in 1962. 

Surely, it is also as hazardous an ef- 
fort as it is unprecedented—and those 
hazards are readily apparent to those 
in positions of responsibility on both 
sides of this confrontation; to those who 
speak of “blackmail” and ‘outrageous 

pressures,” as well as to those who speak 
in terms of massive “civil disobediance“ 
and “disruption of the orderly processes 
of Government.” 

Political action, to a large extent, is 
what our system of government is all 
about, which is why we have gone to such 

, through the years, not only to 
preserve and protect it but also to ex- 
pand the areas of opportunity in which 
this technique might function as freely— 
and even as abrasively—as possible. 

But violence to produce—or forestall— 
Political action is something different. 
We have had our experiences with it— 
the draft riots in Civil War days being 
one example, what eventually happened 
to “Coxey’s Army” being another, and 
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one can think of too many other more 
current examples of what happens when 
political action gets out of hand to rest 
very easy about the next several weeks 
or months here in Washington. 

Still, I for one remain hopeful that 
reason and restraint will prevail in the 
present situation, and one could hardly 
think of a time when such qualities were 
more needed in this Nation unless it was 
back in those Civil War days. And, if 
my mail these days is any guide, they 
are also needed on the homefront every 
bit as much as here in Washington. 

The first essential, as I see it, has been 
for Congress to establish some reliable 
line of communications between itself 
and Mr. Abernathy’s marchers, This is 
why, last week, I was glad to attend the 
informal first meeting between Mr. 
Abernathy and some 70 Members of 
Congress that was arranged here on 
Capitol Hill. I came away from that 
meeting with an even more positive feel- 
ing that perhaps, just perhaps, this con- 
frontation—if a basis for mutual under- 
standing could be reached—might turn 
into constructive channels, which is 
what, in my judgment, Congress ought 
to be concentrating on instead of de- 
ploring the fact that the poor people are 
here camped on our doorsteps. 

At this meeting, both sides began to 
try to adjust to one another’s problems— 
and, truth to tell, Mr. Abernathy has as 
many as we do in Congress though, per- 
haps, of a somewhat different nature— 
and we also began to focus on what por- 
tion of his demands was reasonable as 
well as possibly attainable. 

As I understood the concluding 
thought of this preliminary conference, 
it was that it might be enough for Mr. 
Abernathy’s present purposes if it could 
be established, first, that the people in 
power in this Nation, as represented by 
the administration and the Congress, 
really care about the problems of the 
poor; and, second, that the mood as ex- 
pressed in some quarters to the effect 
that “nothing could be done” in this 
Congress about those problems was 
wrong. 

Now, admittedly, all this was rather 
vague—and also flexible on both sides 
which is maybe the way it had to be 
for a first meeting, but it seemed to me 
that we had made some progress toward 
that kind of mutual understanding I be- 
lieve to be essential. 

Mr. Speaker, why do I cite all this in 
relation to the two petitions that have 
been sent me, as previously mentioned? 

Precisely for this reason: Both those 
petitions and Mr. Abernathy, in stating 
in broad terms, as he has in the past, 
his demands upon Congress and the 
administration, seem to be calling upon 
us to do something about poverty in 
this Nation, and something to allevi- 
ate the problems of those in our midst 
who are poor. 

But the question all along has been, 
oe exactly should that something 

? 


For it is not as if Congress and the 
administration were not already doing 
something about the fact of poverty 
in our land, for indeed we are—though 
perhaps not enough, and perhaps not 
the right things. 
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By the President’s own figures—as set 
forth in his January budget message— 
the Federal Government will be devot- 
ing, in the next fiscal year, some $24.6 
billion in support of programs aimed at 
the elimination of poverty or at alleviat- 
ing the effects of poverty on the part of 
those Americans who suffer from it. Who 
are they? Well, such persons—according 
to Time magazine last week—may num- 
ber close to 30 million of our fellow citi- 
zens, a group three times the population 
of Belgium; men, women, and children— 
black, white, red, yellow, and brown— 
who live below the poverty line. 

Since poverty is a relative thing, by 
such standards as might apply in many 
other countries of this world these 30 
million of our fellow citizens would not 
be considered as poor. But here, in 
this otherwise affluent nation, they defi- 
nitely are, though the nature of their 
poverty varies from group to group, and 
from region to region within our borders 
and, of course, is particularly apparent 
among those of our poor who also hap- 
pen to be black. 

It is, I suppose, this aspect of our over- 
all problem that gives it its particular 
urgency—trelated as it is to what we call 
our “city problem” and it is this, I pre- 
sume, that also leads such as the Rever- 
end Jefferson Rogers, SCLC’s Washing- 
ton coordinator, to say as he recently 
did that this campaign may be the last 
major manifestation of faith in the 
American Nation or in the American 
white people,“ by black Americans. 

Personally, I would question whether 
or not Mr. Rogers speaks for all—or even 
a majority—of American Negroes in this 
respect. It seems to me that, despite the 
divisions and suspicious that still divide 
the races, most American Negroes now 
recognize the fact that color barriers 
are coming down fast these days—even 
though it took almost a century for them 
to really begin to do so. Definite progress 
is being made, they must know, and out 
of a larger and growing reservoir of good 
will toward them on the part of the 
white community than had been realized. 

So the most tragic thing that could 
now possibly happen—and let me repeat, 
Mr. Speaker—the most tragic thing that 
could now happen, would be for this cur- 
rent Poor People’s Campaign, with its 
substantial racial overtones, to go awry, 
to explode into violence and disorder 
and lawlessness, again, and to cause that 
developing reservoir of good will to begin 
to dry up, as it would inevitably do. This, 
all of us most work to prevent. 

What, then, is to be done? 

What can be accomplished in this Con- 
gress—not out of a mood of capitulation 
to force or threat—but out of a spirit of 
justice, and within the realm of the pos- 
sible, to further the progress that is being 
made? 

Quite a bit, I think, and this is what we 
need to focus on. 

To begin with, Mr. Abernathy spoke to 
us last week largely in terms of jobs—or 
better jobs for the underemployed—and 
of housing. 

Insofar as jobs are concerned, they 
can—on a lasting basis—only be cre- 
ated” by the free enterprise system, it- 
self. This is not to say that the Federal 
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Government cannot do its part in pro- 
viding make-work jobs, especially for the 
unskilled and the unemployed young 
people—it being one disturbing fact of 
poverty in America that nearly half of 
the poor are under 21 years of age, most 
of whom are urban dwellers, living un- 
der conditions that breed withdrawal, 
apathy, frustration and violence. As 
employer-of-last-resort, or as a sort 
of temporary bridge between such con- 
ditions and more permanent jobs, the 
Federal Government obviously should do 
more than it has in this area of concern. 
Even given the depth of our present fiscal 
crisis I believe that, with some reorder- 
ing of our national priorities, this Con- 
gress can find a way to do so. 

But, as a cosponsor of what is called 
the National Manpower Act of 1968, I 
believe that much more needs to be done 
to stimulate and encourage the volun- 
tary participation of free enterprise in 
solving this serious problem we have with 
the hard-core unemployed and under- 
employed. The proposal I have just men- 
tioned seeks to move in this direction 
through its key provision—as endorsed 
in principle by the Kerner Commis- 
sion—for providing the private employ- 
er with tax credits for hiring and re- 
taining the hard-core unemployed. 
Though some employers are making 
substantial efforts on their own here, we 
should not continue to expect them to 
carry the full load of what is truly a 
national problem. 

This increasing focus on the need to 
mobilize effectively the economic and 
creative resources of the private sector 
to help meet this need is most note- 
worthy—for jobs are, in my opinion, the 
immediate need and something better 
than make-work jobs or dead-end jobs 
the immediate answer. The response 
the private sector has been making to 
date, on its own, to this part of the 
challenge laid down by the Kerner Com- 
mission is not only substantial but daily 
becomes more encouraging through the 
activities of such organizations as the 
Urban Coaliton, or the Natioinal Alli- 
ance of Businessmen, or such old-line 
organizations as the National Association 
of Manufacturers from whom those of 
us who serve on the House Republican 
urban task force have just heard a most 
constructive report. 

One paragraph from the NAM’s pre- 
pared statement to us deserves special 
notice, I believe, when taken in context 
with my petitioners’ plea that more must 
be done about poverty, and with Mr. 
Abernathy’s promise that— 

We will be here until the Congress and the 
Government decide they are going to do 
something about the plight of poor people 
by doing away with poverty, unemployment 
and underemployment. 


a paragraph from the NAM was 


Most of us agree that we can no longer 
approach these old problems with old soiu- 
tions. Innovation is demanded—now. We 
must insist upon a climate that allows, in a 
positive sense, for widespread innovation, and 
correspondingly high payoff; but in a nega- 
tive sense, for a climate that, while forcing 
a high degree of risk-taking almost mandates 
frequent failure. 
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Innovation, then, Mr. Speaker—and 
new solutions, not just the same old 
solutions are needed, especially those old 
solutions hastily put together under at- 
tractive labels by past Congresses and 
then oversold by administrations down- 
town as the war on poverty, itself, was 
so that even Mr. Abernathy asked—as 
he did in our first meeting—why it is that 
so many programs for the poor “never 
really seem to get down to them,” and 
Dr. Thomas W. Matthew, head of 
NEGRO National Economic Growth 
and Reconstruction Organization—told 
our urban task force that 

The “black masses” believe that the Amer- 
ican society has the power to help but that 
the War on Poverty has not reached them. 


I have made no secret, in past years, 
of my reservations about our current 
antipoverty program though I have sup- 
ported its funding at what I believed to 
be adequate levels, especially last year 
when the continuation of the whole pro- 
gram seemed to be in doubt. But I would 
suppose, viewing the antipoverty program 
as the symbol it has largely become— 
and accepting, as well, the good that it 
has accomplished which, though disap- 
pointing in many ways, is still substan- 
tial—that this Congress should and will 
continue its funding at or about the 
budgeted level. 

But let us turn, now, to housing which 
is a field in which the Federal Govern- 
ment has been doing “something” for a 
good, long time, with a good deal of it 
related to urban housing problems and to 
collateral urban programs haying at 
least an indirect relation to housing— 
such as those related to air and water 
pollution, recreation, culture, and of 
course, transportation. 

These programs are badly frag- 
mented, however, and scattered for ad- 
ministrative purposes through far too 
many separate Federal departments, 
agencies, bureaus, and boards. There 
are, for instance, at least 35 separate 
Federal housing programs, 20 programs 
related to transportation, 27 different 
agencies involved with utilities, 28 en- 
gaged in recreational and cultural ac- 
tivities, and 62 providing community as- 
sistance facilities. And, to cite one ex- 
ample of the duplication and adminis- 
trative confusion this causes in the field, 
I understand that in the city of Oak- 
land, Calif., alone, there are currently 
140 separate urban projects going for- 
ward at one and the same time, with 
these being administered by seven dif- 
ferent Federal departments. 

One of the senior members of our Ap- 
propriations Committee, the gentleman 
from North Carolina [Mr. Jonas], has 
recently told us that the Federal com- 
mitment for city, social, and community 
development—including housing pro- 
grams—will exceed $37 billion in the up- 
coming fiscal year—more than twice the 
level of 1961. Still, at the same time, 
Mayor John Lindsay, of New York City, 
has charged that “there is no commit- 
33 Congress to the urban prob- 
em.“ 

In light of our growing awareness of 
its real magnitude, this may well be true 
from a long-range dollars and cents 
standpoint. But before we devote many 


14669 


more Federal dollars—difficult as they 
now are to find—to this existing hodge- 
podge of housing and urban programs 
should we not at least begin, as I have 
urged, a sweeping review of their effec- 
tiveness along with a management study 
of their administration, in which con- 
sideration would also be given to the ap- 
plication of the so-called systems anal- 
ysis approach to the search for solu- 
tions? I believe we should, and I also 
believe it would help Congress, itself, to 
attain a better understanding of the 
urban problem and to develop a true 
committment to its solution if, as I have 
suggested, we established a standing 
Committee on Urban Affairs with juris- 
diction over our presently fragmented 
efforts. 

Now, admittedly, there would be noth- 
ing very dramatic in Congress taking 
any such steps, and probably not much 
in what I have just suggested that would 
appeal to Mr. Abernathy in his present 
mood. But both he and my petitioners, 
in demanding that Congress do “some- 
thing” need to understand, I believe, that 
it is equally important for Congress, in 
responding, to do the right, the effec- 
tive and the efficient things, and to make 
no more hasty promises of the sort that, 
unfulfilled, create only greater frustra- 
tion, bitterness, and despair on the part 
of those we all wish to help. 

Still, something more can—and I hope 
will—be done this year besides funding 
at adequate levels such programs as this 
House has already considered, including 
the model cities program and the still- 
controversial rent-supplement program 
for both of which we have voted sums 
which The New York Times said, edi- 
torially, represented a “defensible com- 
promise.” 

For instance, this Congress should pass 
a housing bill embodying that new hous- 
ing program, which I have cosponsored, 
under which the Federal Government 
would undertake to subsidize mortgage 
payments for lower income homebuyers. 
It is all well and good for this Congress 
to pass a fair-housing law, but it is of 
little real benefit to those who would like 
to take advantage of it in order to buy 
and own a bit of America if their in- 
comes are not now sufficient to permit 
them to try to do so. 

The prospects for this new program 
look good, the Banking and Currency 
Committee in the other body already 
having reported such a bill and our com- 
parable committee being about ready to 
do so. Thus, here is “something” that can 
be done—and this year. 

I wish I could be as optimistic about 
the chances for that National Manpower 
Act I have already mentioned, but this 
bill because of its all-important tax- 
credit feature must come to us through 
our Ways and Means Committee which, 
as we all so well know, has been and re- 
mains largely bogged down over the sur- 
tax-and-spending question, even though 
it has turned its attention to what prom- 
ises to be a rather lengthy review of 
trade and tariff matters. Thus, whether 
any progress can be made here depends, 
it is clear, on breaking the present dead- 
lock on the tax-and-spending issue. 

Some mention should also now be 
made of the problem of hunger in 
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America—something which is properly 
high on Mr. Abernathy’s list of “de- 
mands.” It is no mere coincidence that 
this week the House Committee on Edu- 
cation and Labor began a full-scale re- 
view—as I have also been urging—of 
this particular problem and of the pro- 
vocative question of why the many Fed- 
eral food-for-poor programs again rarely 
seem to get down to the truly needy. In 
large part, this may prove to be a prob- 
lem of bad or lagging administration of 
those programs in the executive branch, 
and it would clearly seem that remedial 
steps could be taken, and now. For the 
longer range view, I believe we need a 
Presidential Commission to study the 
hunger problem in depth, somewhat after 
the nature of the Kerner Commission’s 
study into the question of civilian dis- 
order. 

Now, as to taxes—and to the related 
question of Federal spending. 

Quite probably, we need to increase 
Federal taxes. The depth of our fiscal 
and monetary problem, alone, virtually 
demands such an increase, unpleasant 
though that prospect may be to all of us, 
as well as to those we represent. Some 
way must be found to halt our severe in- 
flationary spiral—not only to protect the 
stability of the dollar abroad but also 
to protect the poor of America from 
being further ravaged by inflation. We 
have all felt the bite of inflation, but it 
is the poor and the aged who feel it first 
and most sharply. If uncontrolled, it 
could lead us on into a recession or an 
even worse economic adjustment that 
would have an especially tragic impact 
on the poor and the unskilled whose jobs, 
even if they now find them, would prob- 
ably be the first to go. 

Federal spending, no matter what any- 
one says is related to inflation, so that 
a tax increase now without a cut in 
spending would be, as someone has re- 
cently said, like pumping gasoline into 
your tank when it has a hole in the 
bottom. 

As an original sponsor of the “human 
renewal funds’ approach—which com- 
bines suggested specific budgetary cuts 
with the application of a portion of the 
amounts saved to our deficit while plow- 
ing back the balance into human needs 
programs—I believe the President's Jan- 
uary budget can be cut substantially, and 
certainly at least to the tune of $6 bil- 
lion, without doing harm to the human 
needs program. Such budgetary cuts 
ought to be made by Congress, but this 
Congress seems almost wholly lacking 
in the will to conduct the necessary re- 
ordering of our national priorities that 
must precede such action. The President 
should lead us into that sort of a re- 
view of priorities but, after once having 
given some indication that he might, he 
has now retreated to a position from 
which he is virtually daring Congress to 
cut his budget. If both Mr. Abernathy 
and my petitioners would concentrate on 
this particular aspect of our overall prob- 
lem, those of us who see this as the most 
constructive way out of our present 
dilemma would certainly welcome their 
support. 

Even if Congress fails to live up to its 
basic responsibility in this connection, 
and only succeeds in making scattered 
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budget cuts in areas that are now of 
lesser priority and votes a tax “package” 
carrying a mandated $6-billion spending 
cut, it should be remembered that it is 
the President, not the Congress, who will 
be left with the responsibility for apply- 
ing the balance of such mandated cuts 
not so fixed by Congress. Surely he, dif- 
ficult though it might be politically for 
him, could find enough soft areas in his 
January budget to do this without cut- 
ting into the human needs areas. I be- 
lieve that anyone who says the President 
cannot do this is, basically, only looking 
for any easy way out from the unpleasant 
task of voting for additional taxes in an 
election year. Here again then is an area 
on which Mr. Abernathy and those peti- 
tioning us might concentrate their fire 
with some effectiveness. 

Others here, also apparently looking 
for an out on the tax question, unrealis- 
tically say they will not vote for an in- 
crease without tax reform. Well, broad 
and sweeping reform of our Nation’s tax 
law is needed—and has been needed for 
a long time. From the angle of those con- 
cerned about poverty, it is needed if for 
no other reason than that, in 1965—the 
last year for which I have such figures— 
those with incomes of over $600 but under 
$3,000, which is the so-called poverty 
line, paid Federal income taxes after 
credits totaling almost $1.1 billion. Of 
course, some of these taxpayers were 
students on summer jobs, part-time 
workers and the like, but a Federal Gov- 
ernment that professes to be worried 
about the poor, and continues to devise 
programs to help them, could well begin 
by relieving many of them from the re- 
sponsibility of paying Federal income 
taxes on what little they do earn. 

Under existing circumstances here, I 
doubt if we can advance even this far 
this year but I believe this would be a 
more realistic and immediate goal for 
Mr. Abernathy to shoot at than at some 
form of a “guaranteed annual wage” or 
“negative income tax” for which there 
is no consensus, either in Congress or out. 

This is not to say that such once- 
unthinkable plans should not be studied. 
I believe they certainly should because 
our sprawling federally supported public- 
assistance programs seem to be headed 
only toward failure. 

Despite the antipoverty program, and 
other health, education, and welfare pro- 
grams on which the Federal and State 
Governments spend some $70 billion an- 
nually, the Nation’s welfare caseloads 
and costs continue to rise. According to 
a recent report by George K. Wyman, 
commissioner of the New York State De- 
partment of Social Services, a monthly 
average of 1,292,260 persons in New York 
State received welfare assistance and 
care in 1967 at a cost of $1,867,844,000, 
compared with 969,540 persons and $1,- 
200,531,000 in cost in 1966. And this, mark 
you, in a supposed time of continuing and 
increasing “prosperity.” 

Clearly, something is basically wrong 
with these programs and they, like so 
many of our other efforts to aid or care 
for the poor should be thoroughly over- 
hauled. 

Mr. Abernathy and the Congress 
should also concentrate on the way in 
which organized crime in America preys 
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on the poor. Here, again, “something” 
could and should be done by this Con- 
gress—if it but has the will and is given 
time to do so. 

Thus, as one can see, the problem we 
face in connection with poverty is as 
wide ranging in its scope as it is complex. 
There are no simple solutions to it; no 
easy or instant answers, and I believe 
Mr. Abernathy understands this even if 
some of the people he has led here do not. 
I also believe those who have petitioned 
me understand these basic facts, but I 
have taken the time here to outline the 
nature of the congressional problems as 
I see it for their benefit—as well as for 
my own, and hopefully for my colleagues 
who may be interested in these remarks. 
I have done so in order to begin to draw 
their and our attention away from that 
compulsive desire to do something, so 
that all of us can begin better to focus 
upon that which is realistic and reason- 
ably attainable—now. 

There is much that is disturbing in 
the scene we contemplate only a few 
blocks from this Capitol. Many of my 
colleagues have expressed the hope that 
Mr. Abernathy and his people would just 
“go away”—but, even if they did, the 
problems they seek to dramatize would 
still be with us, and we must deal with 
things as they are, not as we would wish 
them to be. 

Yet, I believe there is no need for dis- 
couragement, or for despair. As Nelson 
Rockefeller has recently noted: 

Our problems are not due to the break- 
down of our institutions, but to human ele- 
ments, human errors. There is no reason— 


He went on— 


to lose confidence in ourselves or in our insti- 
tutions. 


And, truly, there is not. 

But, one final thought, Mr. Speaker: 
Mr. Abernathy and his poor people are 
here in Washington largely because they 
know of no other place to go—and they, 
like my petitioners, seem to feel this is 
the place “where the action is.” 

However, as commentator David 
Brinkley noted the other day, it is pos- 
sible that they have come to the wrong 
place—and that the answer to the prob- 
lem of poverty does not lie wholly nor 
solely in Washington. 

Mr. Brinkley said this: 

Daniel Patrick Moynihan, one of the more 
provocative of American thinkers and critics 
of our social scene, said in a speech some 
time ago it was time liberals stopped believ- 
ing the government had an unlimited 
capacity for doing good. I believe he was right 
and that it’s past the time when, for anyone 
with a problem or a need or a want, the best 
place to turn was the Federal Government. It 
is not. The instrument of national govern- 
ment simply is not tuned finely enough to 
deal with a private individual problem of 
thousands of people who are unable to cope 
with a modern society. 


It seems to me this thought is a good 
note on which to close. Poverty is, 
largely, an individual thing. Nobody— 
and no law—can make an individual ac- 
quire a skill, come to work, or do a job. 
At best, the Federal Government, with its 
still vast resources—once it acquires a 
better sense of priorities and direction— 
can open doors, can provide incentives, 
and can stimulate the private sector and 
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its citizens, both rich and poor, to work 
together more effectively and with a bet- 
ter understanding of each other’s re- 
sponsibilities and then, and only then, 
will our society have a chance at doing 
what no other society has yet accom- 
plished—the near total elimination of 
poverty. 

In that effort—and toward the reali- 
zation of that goal—it may be that 
Washington is where things get started 
or pushed along; but it is in America, 
and in every individual American, 
“where the action truly is,” and the 
sooner we all understand that fact the 
greater will our chances of success 
become. 


TAX INCREASE 


Mr. SAYLOR. Mr. Speaker, I ask 
unanimous consent to extend my re- 
marks at this point in the Rrecorp and 
to include extraneous matter. 

The Speaker pro tempore. Is there ob- 
jection to the request of the gentleman 
from Pennsylvania? 

There was no objection. 

Mr. SAYLOR. Mr. Speaker, the ad- 
ministration’s half swing at Government 
extravagance will not reduce Federal ex- 
penditures enough to justify a tax in- 
crease. 

Neither the $4 billion spending cut 
presumably acceptable to President 
Johnson nor the $6 billion reduction re- 
portedly agreeable to the House Repub- 
lican leadership could persuade me to 
vote for the proposed surtax, because I 
insist that, if Government leaders would 
go for the circuit in slashing nondefense 
expenditures, the rising costs of the Viet- 
nam war could be absorbed without 
either a budget deficit or a tax boost. 

At this time I should like to remind 
some of my economy-minded colleagues 
that only a little more than 3 months 
ago a careful studied budget analysis 
concluded that Congress could hold the 
fiscal year 1969 budget—except for Viet- 
nam needs—to $10.2 billion less than 
asked by the President without endan- 
gering any essential programs. In the 
absence of contradictory documentation, 
I will honor that evaluation although I 
am convinced that dedicated frugality in 
Government could result in far greater 
economies. 

With wage earners barely able to re- 
main afloat in the sea of inflation cre- 
ated by perennial Government spending 
in excess of revenue, a tax-on-taxes 
would make it impossible for many mid- 
dle-income- class families to survive. This 
highhanded method of presuming to 
solve the Nation’s fiscal problem can 
easily be avoided if the administration 
will aim at knocking down inconspicuous 
as well as the more prominent unessen- 
tial spending projects. 

Pruning should begin on the foreign 
aid program, which would be irrational 
even if the country could afford it. Give- 
aways of any kind merely establish de- 
pendency, discourage initiative, and re- 
ward ingrates. As I have long contended, 
America could have cemented many last- 
ing friendships and at the same time 
helped to create lasting patriotic admin- 
istrations abroad through businesslike 
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loans designed to aid nations and not 
politicians. Our foreign aid program has 
proved itself a dismal failure and should 
be discontinued forthwith, thus saving 
American taxpayers at least $3 billion 
annually in its most parsimonious form. 

We must also demand multi-million- 
dollar cutbacks in the Atomic Energy 
Commission and the Department of 
Health, Education, and Welfare. Many of 
the latter’s services could be assumed and 
performed far more efficiently and dili- 
gently by the States at less cost even if 
only half of the funds requested by HEW 
were consigned to States and local com- 
munities. AEC’s expenditures that should 
be eliminated are a matter of record. 

Inconspicuous projects have also cost 
untold millions in the aggregate. They 
must be deleted from the budget before 
the thought of a tax increase is tolerated. 
They include the misdirected use of im- 
pact area school funds, which have been 
made available to some of the Nation’s 
most prosperous counties whose wealth 
has been augmented by the very presence 
of military establishments responsible 
for eligibility for Federal funds; spend- 
ing more for Job Corps trainees than it 
would cost to send them to college; and 
tax-supported studies of German cock- 
roaches, and a history of comic strips. 

Add all such ridiculous projects to the 
billion-dollar programs that are general- 
ly discredited and there will be ample 
money to meet budget requirements and 
still reduce the national debt without 
further bleeding of taxpayers. 

Mr. Speaker, pertinent to this subject 
are three editorials which I include in 
the Record. One is from the Nanty Glo, 
Pa., Journal of October 18, 1967; another 
from a recent edition of the Jeffersonian 
Democrat, Brookville, Pa.; and the other 
from the Philadelphia Inquirer. 

The editorials follow: 

[From the Nanty Glo (Pa.) Journal, 
Oct. 18, 1967] 
TEMPORARY Tax? 

In the nation’s capital the word tempo- 
rary” often has a definition not found in the 
dictionary. All too frequently in Washington 
“temporary” simply means “permanent.” Re- 
member the “temporary” wartime buildings 
that were still standing decades later, the 
“temporary” commissions that never finish 
their assignments? Certainly none of us can 
forget the “temporary” taxes that have been 
imposed upon us. 

Here’s one example; in June 1932, Congress 
levied a tax of one cent a gallon on gasoline 
as a temporary measure. It was described as 
an emergency step to help the Federal gov- 
ernment meet the financial crisis brought on 
by the depression. This tax produced $57 
million revenue in its first year. 

Thirty-four years later and with a rate of 
four cents a gallon, the tax yielded $2.9 bil- 
lion, bringing the total since 1932 to nearly 
$33 billion. In 1967, this “temporary” tax is 
expected to have an even higher yield. 

We are not raising the question here of 
whether the gasoline tax is good or bad, but 
we are stressing the fact that “temporary” in 
Federal language may mean “forever.” Dur- 
ing the Korean war many excise taxes were 
enacted to help pay for the conflict. However, 
a great many of these so-called temporary 
taxes have been retained either at the same 
rate or in slightly modified form. 

This phenomenon of government should be 
borne in mind when there’s talk of new or 
increased taxes. 
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[From the Jeffersonian Democrat, 
Brookville, Pa.] 
THE 161 YEARS OF ESCALATION 

Grandmother used to say that the first 
hundred years are the hardest. She wouldn't 
have believed the figures we're prepared to 
recite, but she was right, as always. The 
first hundred years were the hardest. 

In 1806, the US State Department had a 
modest 8 employees. The next time anybody 
bothered to count, it appears, was in 1909, 
when the total, including the Secretary was 
209. That's a rate of increase of about 2 em- 
ployees a year, on the average. But after the 
first hundred years, the pace began to quick- 
en. By 1922, the number of employees had 
tripled, to 631. That’s a bit more than 2 em- 
ployees a year, to be sure. Actually it divides 
out to 32 a year. 

The next accounting we can find is for 
the year 1938. The Department of State had 
963 employees that year. Those were the 
years of the great depression, and the pace 
was slowed to a 50 percent increase in the 
15-year span. 

Then, things began to pick up. And the 
momentum hasn't been lost. Five years later, 
mid-way of the war, State had 2,755 em- 
ployees. By 1946, three years later, the count 
was 7,623. These are all figures developed by 
the Senate Committee on the Judiciary in 
the 1953-55 hearings concerning “Interlock- 
ing Subversion in Government Departments.” 

About a year ago, and that’s the latest 
total we can find, it was reported that the 
State Department now has something like 
43,823 employees. Now there is a right hefty 
hike. Indeed, it is almost 6 times the figure 
for 1946. Is it possible that our personnel 
needs in the Department of State have risen 
from 7,623 in 1946 to 43,823 in 1967? Neither 
ITT nor General Motors has grown that fast. 
We think we're an enterprising newspaper, 
but we haven't enjoyed that rate of growth, 
either. 

When you contemplate figures like that 
some items in the news began to make some 
sense. For example, there was a great furor 
in the press about two State Department 
employees—friends of Otto Otepka—who had 
been sequestered in a dilapidated, rat- 
infested building without janitor services, 
without any work to do. You must under- 
stand that Otto Otepka insisted on telling 
the truth to a committee of the US Senate. 
At the Department of State, that is a heinous 
crime. Nobody is supposed to tell a Senate 
Committee the truth. Or even the time of 
day. 

And with 43,823 employees to coddle, where 
in the devil are you going to put two iden- 
tified friends of Otto Otepka? In a broom 
closet, of course. 

How many of the 43,823 work abroad? 
That's a secret. Only the Russians know 
that. 


[From the Philadelphia (Pa.) Inquirer] 
POVERTY AND SPENDING 


Whether the Administration budget should 
be cut four billion dollars or some other fig- 
ure is not the main question. Beyond the 
dollars and cents of the controversy there 
is a larger need for the Administration and 
Congress to work together to cut all that can 
reasonably be cut from spending proposals, 
whatever the amount may be, without jeop- 
ardizing national interests and humani- 
tarian obligations. 

President Johnson, in an address to the 
Business Council at its meeting in Hot 
Springs, Virginia, indicated that a cut of 
four billion dollars is the maximum attain- 
able without imposing severe limitations on 
the war against poverty. At a time when poor 
people are marching on Washington in quest 
of help, this kind of argument puts Con- 
gress in a difficult position. 

The Inquirer believes that substantial cuts 
in Federal expenditures can be made—a lot 
more than bureaucratic big-spenders in 


14672 


Washington want to admit—without curtail- 
ing aid for the poor, Selective cuts could, in 
fact, help victims of poverty, not only by 
easing the twin burdens of inflation and tax- 
ation but by providing more jobs for the un- 
employed and more food for the hungry. 

In this regard, we ask two questions: 

How can billions of dollars in foreign aid 
spending, much of it for public works proj- 
ects of dubious merit in remote and some- 
times hostile countries, be justified at a time 
when redevelopment projects in the United 
States are stalled for lack of funds, when 
Americans who want to work cannot find 
work, and when diversion of foreign spend- 
ing to domestic spending would allow job- 
less people in our own Nation to get off relief 
rolls and become self-supporting, tax-paying 
citizens? 

How can billions of dollars in Federal 
spending for farm subsidies, paid to big farm 
operators for not planting crops and letting 
acreage stand idle, be justified at a time when 
millions of Americans are hungry and food 
prices are soaring? 

These are questions that Congress should 
be asking. 


PROMPT AND ADEQUATE RESPONSE 


Mr. MONAGAN. Mr. Speaker, I ask 
unanimous consent to extend my re- 
marks at this point in the Recorp and to 
include extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Connecticut? 

There was no objection. 

Mr. MONAGAN. Mr. Speaker, in view 
of my earlier statements on past and 
prospective law enforcement in the Dis- 
trict of Columbia, I believe it pertinent to 
include here a letter to me from Fred M. 
Vinson, Jr., Assistant Attorney General, 
dated May 16, 1968. 

Mr. Vinson’s conclusion seems an ob- 
vious one and his language is unobjec- 
tionable. However, as with all these 
cases, it remains to be seen what, in fact, 
the Department of Justice means by 
“careful planning” and coordination of 
law enforcement activities” as well as 
“prompt and adequate.” It is to be hoped 
that the Department and local authori- 
ties have taken a lesson from the April 
rioting when none of these phrases could 
have been applied to their actions and 
will meet effectively any threat to public 
peace or security that may arise from the 
current activities of Dr. Abernathy and 
his group. The letter follows: 

May 16, 1968. 
Hon. JOHN S. MONAGAN, 
House of Representatives, 
Washington, D.C. 

Dran CONGRESSMAN: This is in reply to 
your May 8, 1968 letter regarding our earlier 

lence on law enforcement in the 
District of Columbia. 

We are in agreement with you that there 
is a need for careful p and co- 
ordination of law enforcement activities in 
connection with the Poor People’s Cam- 

You may be assured that every effort is 
being made to effect such planning and co- 
ordination and to be certain that any needed 
law enforcement response is both prompt 
and adequate. 

The Department of Justice appreciates 
very much your the time to give us 
the benefits of your views in the matter. 

Sincerely, 
FRED M. VINSON, Jr. 
Assistant Attorney General. 
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THE UNITED STATES MUST RE- 
AFFIRM ISRAEL’S SECURITY 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent to extend my re- 
marks at this point in the Recor and to 
include an editorial. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Florida? 

There was no objection. 

Mr. FASCELL. Mr. Speaker, I wish to 
call to the attention of the Congress a 
very perceptive and thoughtful editorial 
which appeared in the May 20 edition of 
the Miami Herald. 

The editorial suggests that in view of 
the recent developments in the Middle 
East, particularly the growing threat of 
renewed belligerency, the time has come 
for a clarification of the U.S. Govern- 
ment’s position on the issue of Israel’s 
security. 

I fully concur with that recommenda- 
tion. 

As a member of the Committee on For- 
eign Affairs, I have had the opportunity 
to keep in touch with the situation in the 
Middle East. And I must say that I have 
been deeply concerned about what has 
been going on there. 

Since last summer, the prospects of a 
peaceful settlement in the Middle East 
have been gravely jeopardized by the 
heavy flow of Soviet military equipment 
and Soviet “technicians” to some of the 
Arab States. 

Simultaneously, Soviet military pene- 
tration of the eastern Mediterranean 
region, exemplified by the substantial in- 
crease in the number of Soviet naval 
ships in that area, has not abated. 

In view of these developments, I have 
urged the President, the State Depart- 
ment, and the Defense Department to 
supply Israel with such arms as it may 
need for its defense and to control other 
threats. 

Since last summer, working directly 
and through the Committee on Foreign 
Affairs, I participated in the effectuation 
of policies which— 

Terminated assistance and sales to the 
United Arab Republic; 

Cut off aid to those Arab States which 
severed diplomatic relations with our 
country since last summer; 

Brought to an end the training of most 
Arab nationals in U.S. military installa- 
tions; 

Removed the suspension on the fur- 
nishing of military assistance to Israel; 

Resulted in the shipment of a sub- 
stantial quantity of U.S. military equip- 
ment to Israel—including ground-to-air 
defensive missiles; modern armor; the 
A-4 Sky Hawk fighter-bombers; ammu- 
nition and spare parts; and other items; 

And provided public assurances—such 

as the President Johnson-Premier Esh- 
kol communique of January 2—that 
Israel’s defense needs will receive con- 
tinuing attention in the light of all 
relevant factors, including the shipment 
of arms by others to the Middle East 
area. 
I believe that these necessary actions 
have helped to preserve some semblance 
of balance in the Middle East, thereby 
aiding the cause of peace. 
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Unfortunately, Soviet actions continue 
to add fuel to the fire and to aggravate 
the crisis in that vital region. 

Because of this, I believe that further 
steps should be explored to remove one 
of the basic causes of Middle East in- 
stability: the inherent insecurity of the 
national frontiers of that region. 

I am therefore introducing a resolu- 
tion today, calling for a two-pronged 
approach to this problem: 

First, my resolution expresses the 
sense of the U.S. House of Representa- 
tives that the President, acting through 
the Secretary of State and the US. 
Delegation to the United Nations, should 
explore every prospect of advancing the 
cause of durable peace in the Middle 
East through an international guarantee 
of the national frontiers of the countries 
of that area. 

Second, my resolution further suggests 
that the U.S. Senate, which has a special 
responsibility under our Constitution to 
furnish advice and consent with respect 
to treaties, should undertake to deter- 
mine whether United States interests in 
the preservation of peace in the Middle 
East could be enhanced by a defense 
treaty, or some other suitable arrange- 
meak between the United States and 
Is; 5 


Mr. Speaker, the text of my resolution 
and of the editorial from the Miami 
Herald follow: 


House RESOLUTION 


Whereas a stable and durable peace in the 
Middle East is essential to the foreign pol- 
icy interests of the United States and to 
the common interest of all nations in further- 
ing world peace; and 

Whereas the peace and security of the 
nations of the Middle East are endangered 
by the wasteful and destructive arms race 
in that area, and by continuing threats of 
belligerency; and 

Whereas the State of Israel and its peo- 
ple have the right to be secure within their 
borders and to enjoy the blessings of liberty 
and peace: Now, therefore, be it 

Resolved, That it is the sense of the House 
of Representatives— 

(1) That the President, acting through the 
Secretary of State and the United States 
Delegation to the United Nations, shall forth- 
with explore every prospect of advancing the 
cause of durable peace in the Middle East 
through an international guarantee of the 
national frontiers of the sovereign countries 
of that region; and 

(2) That the United States Senate, hav- 
ing been entrusted by the Constitution with 
the responsibility for furnishing advice and 
consent with respect to treaties, should un- 
dertake to determine whether United States 
interests in the preservation of peace in the 
Middle East could be enhanced by a defense 
treaty or other appropriate bilateral arrange- 
ment between the United States and the 
State of Israel. 


UNITED STATES Must MAKE CLEAR Irs STAND 
ON ISRAEL 

Lucius Battle, Assistant Secretary of State, 
reassured only those who are completely 
skeptical of American policy in the Middle 
East when he denied any “deal” with the 
Soviet Union in a Miami Beach speech. 

Such a “deal” is rolling around in the 
rumor mill. It would involve concessions in 
U.S. relations with Israel in return for a set- 
tlement in Southeast Asia. 

“We do not trade on the interests of our 
friends for our benefit,” said Mr. Battle. 
“That simply is not the way we do business.” 
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The way the State Department does busi- 
ness in the Middle East, however, leaves 
much to be desired. It is disturbing many 
American observers of the area, including 
former Vice President Nixon. 

Mr. Nixon is concerned because Soviet in- 
fluence has “grown in the entire Arab and 
Near Eastern world—from Morocco to Iran. 
.. . For the first time in history they (the 
Soviet Union) are in the Mediterranean in 
power, and solidly entrenched on the World 
Bridge.” 

It’s even more critical than this. 

Russia today has become a full-fledged 
Mediterranean naval power. It has designs 
on the Persian Gulf and the Indian Ocean. 
It has rearmed Egypt and infiltrated the 
country with thousands of technical ad- 
visers.” Syria is to all intents a Soviet satel- 
lite. Russia is dabbling in Iraq oil and in- 
volving itself in marketing agreements of 
other Arab producers. In the United Nations 
the Soviet Union has formed a bloc with the 
Arabs: Soviet Ambassador Jacob Malik had 
to be called to order when he compared 
Israel’s tactics to those of Hitler. 

So we have an established Soviet presence, 
backed by a powerful fleet only a short sail 
from the Black Sea, for the first time lodged 
in a strategic world area. It is hard to be- 
lieve that this power will be used for any 
worthy purpose. 

Mr. Nixon has called the American re- 
sponse to “expansionism and adventurism” 
in the Middle East as “halting and lame and 
ineffectual.” It is at least that, for it is the 
old game of playing one group off against 
another. 

Peace in this area of the world is vital to 
the national interests of the United States. 
It cannot be maintained as long as the bal- 
ance of power is being tipped toward an 
Arab war of revenge with the help of the 
Soviet Union. 

Israel, whatever one thinks of it as a state, 
is the sole Western- oriented base of power 
between Turkey and the Atlantic. Is it not 
time to guarantee Israel’s security by some 
binding instrument of diplomacy which will 
make it clear where the U.S. stands and 
what it will do in the event of future 
aggression? 


ON DEDICATION OF BRUMIDI BUST 


Mr. SCHWENGEL. Mr. Speaker, I ask 
unanimous consent to extend my re- 
marks at this point in the Recorp and 
include extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Iowa? 

There was no objection. 

Mr. SCHWENGEL. Mr. Speaker, on 
April 30 this year was an historical and 
significant and meaningful day for the 
Capitol. We, as Members of Congress, 
under the leadership of the Honorable 
Peter W. Roprno, Jr. and the Honorable 
Frank ANNUNZIO finally paid respect and 
tribute to a great artist and a great 
American, Constantino Brumidi. Like so 
many Americans, he was born in another 
country and came here with his talents 
and ambition to live and make a contri- 
bution to a better understanding through 
art of the basic freedoms. 

Mr. Speaker, as President of the United 
States Capitol Historical Society, I felt it 
incumbent upon myself to be present and 
to have with me the entire staff of the 
United States Capitol Historical Society 
so they might share in and benefit from 
the presentation and program and the 
talent that was evident in the program. 
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The historian of the society is Mr. John 
Kerwood and I have asked him to write 
his own reaction for the Recorp and here 
follows his statement on the occasion. 

Mr. Speaker, I think it ought to be 
pointed out all of this was initiated by 
Dr. Myrtle Cheney Murdock who has 
long been interested in the Capitol and 
Brumidi in particular. It was she that 
reminded the Members of Congress of 
the memory and record of achievements 
of the man we honored have too long 
been neglected. It was her plea and her 
finally reaching some important Mem- 
bers of Congress that resulted in the ini- 
tiation, resolution and, finally, the crea- 
tion of an appropriate, beautiful bust to 
the memory of this great artist. 

So the Members may have the benefit 
of the proceedings, I include at this point 
a copy of the program as a part of the 
RECORD: 


DEDICATION OF THE Bust or CONSTANTINO 
BRUMIDI, “MICHELANGELO OF THE UNITED 
STATES CAPITOL,” ROTUNDA, U.S. CAPITOL, 
TUESDAY, APRIL 30, 1968, 10:30 O'CLOCK 


CONSTANTINO BRUMIDI 


Constantino Brumidi, often termed as 
“Michelangelo of the United States Capitol,” 
was born in Rome, Italy on July 26, 1805 of 
a Greek father and an Italian mother. One 
of three Roman artists commissioned to re- 
store Raphael frescoes in the Vatican Loggia 
in Vatican City, Brumidi was exiled to Amer- 
ica because of political activities in 1852. 
Shortly after his arrival in New York, Brumidi 
renounced his Italian citizenship and filed his 
intent to become a citizen of the United 
States. He took out his final naturalization 
papers on November 12, 1857 in Washing- 
ton, D.C. 

In 1855 Brumidi was hired by Captain 
Montgomery C. Meigs, Superintendent of the 
Capitol, to decorate the Agriculture Commit- 
tee Room, and in so doing provided the first 
example of fresco in America. After his com- 
missioning, Brumidi remarked: “I no longer 
have any desire for fame or fortune. My one 
ambition and my daily prayer is that I may 
live long enough to make beautiful the Capi- 
tol of the one country on earth in which 
there is liberty.” 

His brush was busy in succeeding years, 
and the Nation’s Capitol was his canvas. His 
work included the Senate reception room, 
Senate Appropriations committee room, the 
President's room in the Senate extension, 
the Senate floor corridors, the House of Rep- 
resentatives Chamber, the House of Repre- 
sentatives committee room, the Capitol ro- 
tunda, containing his magnificent frescoed 
frieze of 15 historical groupings and capped 
by his huge frescoed canopy in the eye of 
the Capitol dome, measuring some 4,664 
square feet of concave fresco. His work flour- 
ished until his tragic fall while working on 
the rotunda frieze terminated his labors. 

He died in 1880, memorialized in Congress 
only by Senator Daniel Voorhees of Indiana 
and Senator Justin Morrill of Vermont, and 
was buried in an unmarked grave in Wash- 
ington's Glenwood Cemetery. It took seventy- 
two years for a grateful Nation to acknowl- 
edge its debt to this man. Led by the per- 
sistence of Dr. Myrtle Chaney Murdock, wife 
of the then Co: John Murdock of 
Arizona, Congress in 1950 authorized a bronze 
marker for Brumidi’s grave in Glenwood 


Cemetery. 
Some eighty-eight years have now passed 
since Senator Morrill eulogized: “. . . So long 


has Brumidi devoted his heart and strength 
to this Capitol that his love and reverence for 
it is not surpassed by even that of Michel- 
angelo for St. Peter’s.” It is therefore with 
deep gratitude that we today honor this man 
who signed his work with pride as “C. Bru- 
midi, artist, citizen of the United States”. 


14673 


THE SCULPTRESS 


Miss Jimilu Mason, noted Alexandria, Vir- 
ginia sculptress, was born in 1930 in Las 
Cruces, New Mexico, and is the daughter of 
former Federal Trade Commissioner and Mrs. 
Lowell B. Mason. Miss Mason received her 
Bachelor of Arts degree from George Wash- 
ington University, and has been a profes- 
sional artist since 1955. 

She has exhibited widely, including the 
Smithsonian Institution, Corcoran Gallery, 
Pennsylvania Academy of Fine Art and the 
Detroit Museum of Fine Art. Miss Mason's 
works reside in such permanent collections as 
the Colorado State Capitol (bust of former 
Governor Edwin C. Johnson), the United 
States Supreme Court (bust of the late Chief 
Justice Fred Vinson), and the David Lloyd 
Kreeger Collection. In 1966 Miss Mason was 
selected to sculpt the official marble bust of 
President Johnson to join those of other 
former Vice Presidents on display in the 
Senate Wing of the Capitol, and has been 
appointed by the President to the National 
Council on the Arts. 

Miss Mason, whose mother is of Italian 
heritage, sculpted the Brumidi bust of carrara 
marble in Pietrasanta, Italy. 


PROGRAM 


Prelude: The Brass Choir of the United 
States Marine Band, Captain Dale Harpham, 
Conducting. 

Master of ceremonies: Honorable Peter W. 
Rodino, Jr. 

Presentation of colors: Armed Forces Color 
Guard, 

The Star Spangled Banner: The Brass 
Choir of the United States Marine Band. 

Invocation: Reverend Edward Gardiner 
Latch, Chaplain of the House of Representa- 
tives. 

Welcome: Honorable Peter W. Rodino, Jr. 

Distinguished guests: His Excellency Egidio 
Ortona, Ambassador of Italy; His Execel- 
lency Christian X. Palamas, Ambassador of 
Greece; Honorable Carl Hayden, Mr. Joseph A. 
Califano, Jr.; and others. 

Remarks: Honorable Paul Douglas, Honor- 
able Frank Annunzio. 

Providebam Dominum: Orlando Lassus 
(1530-1594), The Brass Choir of the United 
States Marine Band. 

Presentation of bust: The Speaker of the 
House of Representatives. 

Unveiling of bust: Dr. Myrtle Cheney 
Murdock. 

Acceptance of bust, The Vice President of 
the United States. 

Benediction, Reverend Frederick Brown 
Harris, Chaplain of the Senate. 

Postlude: The Brass Choir of the United 
States Band. 


MEMBERS OF THE BRUMIDI DEDICATION 
COMMITTEE 


Cochairmen: Hon. John O. Pastore, Hon. 
Peter W. Rodino, Jr. 

Hon. George D. Aiken, Hon, J. Caleb Boggs, 
Hon. Clifford P. Case, Hon. Joseph S. Clark, 
Hon. Norris Cotton, Hon. Everett M. Dirksen, 
Hon. Paul J. Fannin, Hon. Philip A. Hart, 
Hon, Jacob K. Javits, Hon. B. Everett 
Jordan. 

Hon. Edward M. Kennedy, Hon. Warren G. 
Magnuson, Hon. Mike Mansfield, Hon. Clai- 
borne Pell, Hon. Hugh Scott, Hon. Joseph P. 
Addabbo, Hon. Frank Annunzio, Hon, Frank 
J. Brasco, Hon. Silvio O. Conte, Hon. Emilio 
Q. Daddario. 

Hon. Dominick V. Daniels, Hon. John H. 
Dent, Hon. Dante B. Fascell, Hon. Paul A. 
Fino, Hon. Robert N. Giaimo, Hon. Robert L. 
Leggett, Hon. George P. Miller, Hon. Joseph G. 
Minish, Hon. John M. Murphy, Hon, Joseph P. 
Vigorito. 

MEMBERS OF THE JOINT COMMITTEE ON 
THE LIBRARY 

Hon. B. Everett Jordan, Chairman. 

Hon. Omar Burleson, Vice Chairman. 

Hon. Claiborne Pell, Hon. Joseph S. Clark, 
Hon. John Sherman Cooper, Hon, Hugh Scott, 
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Hon. Paul C. Jones, Hon. Frank Thompson, 
Jr., Hon. Glenard P. Lipscomb, Hon. Robert J. 
Corbett. 

It is largely because of the dedicated efforts 
of Dr. Myrtle Cheney Murdock that Constan- 
tino Brumidi is at last afforded official recog- 
nition for his rich contribution to our coun- 
try’s tradition. Dr. Murdock’s extensive re- 
search into the life and works of Brumidi 
culminiated in 1950 with the publication of 
an illustrated volume entitled Constantino 
Brumidi, Michelangelo of the United States 
Capitol. It is masterfully written and most 
beautifully designed. 


RECOGNITION FINALLY COMES TO BRUMIDI 


(By John Kerwood, Editor-Historian, U.S. 
Capitol Historical Society) 

Dedication of the bust of Constantino 
Brumidi on Tuesday, April 30, 1968, in the 
Rotunda of the Nation’s Capitol was a dra- 
matic and fitting climax to the story of an 
Italian immigrant who spent twenty-five 
years of his life decorating the walls and 
ceilings of America’s best-known symbol of 
democracy. 

For sixty years Brumidi was scarcely rec- 
ognized. Practically forgotten by his adopted 
country, he lay buried in Plot 70, Site 6, 
Glenwood Cemetery, Washington, D.C., be- 
fore one grateful American, highly impressed 
by his work, began to amass the information 
that led to the publication of Constantino 
Brumidi: Michelangelo of the United States 
Capitol, in 1950. That American, Dr. Myrtle 
Cheney Murdock, and those members of the 
Brumidi Dedication Committee, through 
their diligence and skillful planning, have 
helped history come alive once again, and in 
so doing, have made it meaningful, signifi- 
cant. 

More than seven decades after his pass- 
ing, recognition has finally come to C. Bru- 
midi, artist, Citizen of the U.S.,” as he signed 
his name on one occasion. Jimilu Mason’s 
marble bust of Brumidi will be a constant re- 
minder of the artist who found both free- 
dom and inspiration in America's Capitol. 


And following the program, the very 
appropriate welcoming remarks by the 
Honorable PETER W. RODINO, JR. 


REMARKS OF REPRESENTATIVE PETER W. 
RODINO, JR. 


Mr. Vice President, Mr. Speaker, their Ex- 
cellencies the Ambassador of Italy and the 
Ambassador of Greece, Senator Hayden, the 
President pro tempore of the Senate, Repre- 
sentative Albert, the Majority Leader of the 
House, and distinguished guests. 

On behalf of all of those who worked so 
patiently and perseveringly to make this oc- 
casion possible, I welcome you. 

This is a moment rich and rare; a magical 
moment to remember ... to treasure ,.. and 
to cherish. 

We are gathered here this morning to honor 
a near-forgotten immigrant and the endur- 
ing brilliance of his creative genius. 

The phrase “Poetic Justice” is used to de- 
scribe an outcome in which virtue is rewarded 
in a particularly suitable manner, usually 
after much bitter disappointment and many 
heartbreaking delays. 

Today we are witnessing the happy ending 
of a special version of poetic justice. For the 
sake of accuracy, we ought to call this ver- 
sion: “Artistic Justice.” 

We have had our bitter disappointments. 

We have had our heartbreaking delays. 

And now we are about to unvell a hand- 
somely fashioned bust of Constantino 
Brumidi—a fitting work of art to memorialize 
the gifted artist laureate, the Michelangelo 
of the United States Capitol. 

It is fitting, too, that this likeness of the 
master artist will enjoy a permanent place 
of honor in a corridor of the Capitol that has 
come to be known as the “Brumidi Corridor,” 
so adorned is it with examples of his genius. 
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And finally, to complete the triumph of 
artistic justice, the bust of Brumidi will be 
unveiled by Mrs. Myrtle Cheney Murdock, 
who almost singlehandedly rescued Brumidi's 
name from obscurity. 

Like Mrs. Murdock, and like millions of 
visitors to the Capitol, I, too, am impressed 
by the skill of this master who filled the 
Capitol with beauty to the very eye of the 
dome. 

Murals, portraits, lunettes, landscapes and 
frescoes—Brumidi painted them all with 
flawless artistry. 

For a quarter of a century, until his death 

in 1880, he toiled faithfully at his appointed 
task. 
He sought neither fame nor fortune and 
prayed only to live long enough “to make 
beautiful the Capitol of the one country on 
earth in which there is liberty.” 

It is noteworthy that Brumidi was not born 
in the United States, but in Rome, of an 
Italian mother and a Greek father. He came 
to this country—as so many others before 
and since—in search of freedom. 

America did not disappoint him. Brumidi 
discovered that America was truly a land 
of the free, a sweet land of liberty. 

And he labored successfully to capture that 
theme in his paintings, to glorify and cele- 
brate it, so that the dream of freedom would 
never diminish, but would be renewed and 
strengthened, for all people and for all time. 

At this very moment, in the City of 
Philiatra in Greece, where Brumidi's father 
Was born, an oil painting of Brumidi the 
artist is being inveiled—to the strains of the 
National Anthems of Italy, Greece and the 
United States. 

It is a kind and thoughtful tribute that 
will enhance Brumidi's stature and reputa- 
tion. 

But let us not forget that America was his 
chosen land, his adopted country. 

With simple pride, he signed his most 
magnificent works: “C. Brumidi, artist, citi- 
zen of the United States.” 

And in the deepest, fullest sense, Brumidi's 
life work is symbolic of all the love and 
loyalty our immigrants have given to this 
country, and of the countless contributions 
they have made to a greater . . ever greater 
America. 

With immigrant eyes and with immigrant 
heart, with immigrant fingers and an im- 
migrant soul, Brumidi saw ... felt... and 
understood the sweeping, soaring spirit of 
American democracy. And with bold brush 
strokes, with paint and pigment, he caught 
that spirit, where it lives forever here. 

This was the immigrant’s legacy to the 
land of liberty. 

And so, as we move ahead with the program 
we have planned for this morning, let us 
regard this bust of Brumidi as more than a 
tribute to an artistic genius. Let us see it 
also as a fitting reminder of the dynamic 
and constructive role of the immigrant in 
the building of a greater America, and of the 
immigrant’s deep and abiding love for his 
adopted homeland. 


Following, also, are the remarks of the 
Honorable Paul Douglas, the Honorable 
Frank ANNUNZIO, the Speaker, and the 
Vice President of the United States. 


SPEECH oF SENATOR PAUL Dove Las 


Mr. Vice President, Mr. Speaker, Congress- 
man Annunzio, Congressman Rodino, friends 
and fellow Americans: 

The dedication of this bust and our gath- 
ering here together this morning has both a 
personal and a symbolic significance. A per- 
sonal significance in the great 
painter who so adorned this Capitol with a 
quarter of a century of his work and a sym- 
bolic significance in recognizing the contri- 
butions which this immigrant son, like so 
many others, has made to the constructive 
teaching of its purpose. 
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As Congressman Rodino said, Constantino 
Brumidi was born in Rome in 1805 and be- 
came a Captain in the Papal Guard at the 
Vatican, I do not know how much military 
service he gave, but he did do a great deal of 
work in the decoration of the Vatican. 

He gained from the great works of art in 
the Vatican appreciation of added skills 
which have in turn translated themselves 
into this Capitol. He studied the great paint- 
ings of Michelangelo in the Sistine Chapel 
and the frescoes of Raphael in the loggia of 
the Vatican. I sometimes think that some of 
his models were not only taken from his wife, 
but also from Raphael’s mistress, whom 
Raphael made a Madonna on many occasions 
and who served as a model for some of the 
later permanent figures of the French paint- 
ers such as Poussin and Ingres. 

During the Revolution of 1849 in Rome, 
when the Republican forces led by Caribaldi 
and Mazzini formed a Roman Republic, 
Brumidi was in a difficult position—he was 
a Captain in the Papal Guard, but he was 
also a sympathizer with the Republican 
forces. Mrs, Murdock, in her magnificent bi- 
ography, avoids a direct statement; but it is 
apparent that Brumidi would not use force 
against Mazzini and Garibaldi and was prob- 
ably their supporter. 

In any event, when the Republic fell and 
the Pope came back and the great revolt was 
over, he was thrown into prison for his po- 
litical beliefs. As a result, in 1852, like so 
many others who were dissatisfied with the 
conditions in the homeland, he came to the 
United States because America was believed 
to exemplify democracy and freedom, 

Brumidi came to the United States at a 
time when nativism was very strong. The so- 
called “Know Nothing” movement which had 
as its objective the sending back of foreign 
immigrants who came to this country, a la 
Enoch Powell, actually had a Presidential 
candidate in 1856 and polled a considerable 
number of votes, and there were anti-foreign 
and anti-Irish riots. 

Nevertheless, in 1855 he was appointed by 
an extraordinary military man, Montgomery 
Meigs, as painter in general of the Capitol. 

He became a citizen in 1857, and until 
1880 spent his life in decorating the Capitol. 
He began on the House side, Mr. Speaker. I 
won't say that he graduated to the Senate 
side, but he transferred his work to the Sen- 
ate side. 

And then in the 1860's, at the time of the 
Civil War, the dome of the Capitol was being 
erected. It was an extraordinary evidence of 
faith. The Confederates were encamped right 
across the Potomac, and it was not certain 
that the Republic was going to survive. But 
Lincoln ordered the dome to be completed 
in order to demonstrate the solidarity of the 
Republic. 

And Brumidi began work on the dome, 
and in the great eye of the dome, which you 
can see; and I think you can see the resem- 
blance of the figures both to Mrs, Brumidi 
and to Raphael's girlfriend. Then he trans- 
ferred his actions to the Senate, and did a 
magnificent series of murals and portraits in 
the President’s Room, where the President 
used to come at the end of the session to sign 
bills before Congress went out, or to veto 
them. 

He then came back to the House and fi- 
nally in the 1870's he began painting the 
circular dome and did seven scenes in gri- 
saille. He then had a terrible accident in 
which he fell and barely caught the inner 
rim of the dome and held on. I quite can't 
understand how a man of 74 could hang by 
his fingers for 15 minutes. 

Mrs. Murdock rescued the memory of 
Brumidi, and her book should be in many 
homes, And now Miss Mason is perpetuating 
the memory of Brumidi in marble. So there 
is real significance in this unveiling 
of the Brumidi bust, and I think everyone 
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who has had a hand in bringing this about 
feels a sense of real satisfaction. 

But this has symbolic significance as well. 
We live in a time when racist passions run 
high. And as a 10th generation WASP, I rec- 
ognize that there is too much of a tendency 
to think of America as being only the white 
Anglo-Saxon side, and to ignore the con- 
tributions of other countries. Some of these 
contributions have been relatively humble, 
and we should honor these contributions. 
Some have been individually distinguished. 

This Capitol owes a great deal to Italy be- 
cause the idea of the dome itself is from 
Italy. The evolution of the idea of a dome 
is fascinating—it started, so far as I know, 
in Florence when Bruneleschi designed and 
carried out the dome of the great Cathedral 
in Florence. 

Then Michelangelo was commissioned by 
the Pope and he extended Bruneleschi's de- 
sign to St. Peter's; and there, I think, is the 
most perfectly swelling dome in the world. 
Christopher Wren modeled from it in St. 
Paul's Cathedral in London and we Ameri- 
cans followed it here in the Capitol. We owe 
this debt really indirectly to the great Italian 
architects and designers, most notably Bru- 
neleschi and Michelangelo, who in addition 
to being the greatest painter and greatest 
sculptor who ever lived was also one of the 
great architects and poets. 

So this can teach us all a lesson. And it 
should give to the Italian-American com- 
munity a sense of pride in the constructive 
contribution which Brumidi and others have 
made. 

I’m sure we all feel both the personal act 
of justice and the symbolic sigificance of 
recognizing Brumidi, and I'm sure that it 
will help to make us all more tolerant, more 
cooperative, and less given to narrow preju- 
dice. 


REMARKS OF Hon. FRANK ANNUNZIO 


Mr. Vice President, Mr. Speaker, His Ex- 
cellency The Ambassador of Italy, His Ex- 
cellency The Ambassador of Greece, Senator 
Hayden, Majority Leader Carl Albert, Sen- 
ator Douglas, and the Reverend Dr. Latch: 

I deeply appreciate all of the wonderful 
remarks made on my behalf by the Dean 
of the Italo-American Congressmen, Hon- 
orable Peter W. Rodino, Jr. Pete has been 
my mentor, and I have found that by fol- 
lowing his advice and suggestions, I have 
been a better Representative of the people 
for it. 

At this time, I would like to extend my 
deep appreciation to the former Senator from 
Tilinois, Honorable Paul H. Douglas, for in- 
troducing the Constantino Brumidi Bust 
bill in the Senate of the United States. I 
introduced identical legislation in the House 
of Representatives where more than 75 Con- 
gressmen joined me in sponsoring this leg- 
islation. 

I want to express my genuine appreciation 
to the Honorable Omar Burleson, Vice-Chair- 
man of the Joint Committee on the Library 
and Chairman of the House Administration 
Committee, and to the Honorable Paul C. 
Jones, Chairman of the Subcommittee on 
Library and Memorials of the House Ad- 
ministration Committee, for their help, as- 
sistance, and encouragement, without which 
this dedication would not be possible. 

At this time, I would also like to extend 
my deep appreciation to the Italian His- 
torical Society for the many years of hard 
work this organization has contributed in 
order that this occasion might become a 
reality. 

It is appropriate to recall here in the 
Rotunda, where Constantino Brumidi labored 
for more than 25 years, his own words: “My 
one ambition and daily prayer is that I may 
live long enough to make beautiful the Capi- 
tol of the one country on earth in which 
there is liberty.” 
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The genius who said these words in 1855 
and who realized his ambition before his 
death a quarter century later, is being hon- 
ored today by the placing of a marble bust in 
the Capitol building which owes its interior 
beauty to him more than to any other man. 

Tourists are held spellbound by the glo- 
rious scenes which he painted on the dome 
above us. Evidence of his genius can be found 
not only in the Rotunda, where we stand 
today, but everywhere in the Capitol, His 

murals, his colorful paintings, his 
bold and moving frescoes, and the bronze 
stairways which he designed, enhance the 
beauty of our Capitol building. One out- 
standing example of Brumidi’s work, the 
President’s Room on the Senate side of the 
Capitol, where Brumidi labored for more than 
six months, has the distinction of being 
called “the most exquisitely decorated room 
in America.” 

“The Michelangelo of the Capitol” began 
his work on the dome of the Capitol when 
he was 72 years old. Every day for three years 
he was hoisted by pulleys in a perilous ascent 
and worked, lying on his back, on a scaffold. 
On October 1, 1879, he almost fell and hung 
by his arms for more than 15 minutes until 
rescuers reached him, The shock of the acci- 
dent hampered his work, he never com- 
pletely regained his health, and died in 1880. 
After his death, he was buried in an un- 
marked grave and forgotten for more than 
50 years. 
Mrs. Myrtle C. Murdock, wife of an Ari- 
zona Congressman, found Brumidi’s un- 
marked grave in the old Glenwood cemetery. 
In 1950, Congress passed a bill appropriating 
8400 for a bonze marker on the grave and 
$100 for its perpetual upkeep. 

Today we have people from all walks of 
life assembled here, but I want to especially 
welcome to the Rotunda of the Capitol those 
delegates attending the First National Con- 
ference of the National Federation of Italian 
American Organizations. We are all here to 
honor a man, who through his works of art, is 
bringing us a better insight and understand- 
inz of the problems which confront the peo- 
ple of the world today. We shall never ac- 
complish peace by force, but all of us know 
that peace will come to the world through 
the arts and through music—the common 
language which all people understand re- 
gardless of race, color, or creed. 

And now, it gives me a great deal of pleas- 
ure to present to you a man who has been 
my friend for over 25 years and who has 
served his country in war and peace—a great 
humanitarian, the distinguished former sen- 
ior Senator from Illinois and the sponsor of 
the Constantino Brumidi bill in the Senate— 
the Honorable Paul H. Douglas. 


SPEECH OF THE SPEAKER OF THE HOUSE 


Congressman Rodino, Vice President Hu- 
bert H. Humphrey, my distinguished col- 
leagues and friends of both branches of the 
Congress, my dear and valued friend, former 
United States Senator Paul H. Douglas, and 
ladies and gentlemen: 

The life of Constantino Brumidi is an 
amazing story—an inspiration for present 
and future generations to follow. In this 
historic building of legislative service to our 
people are statues and busts of great per- 
sons in all flelds of American life who con- 
tributed in a notable and outstanding man- 
ner to the preservation, strengthening and 
progress of our beloved country. 

Among the statues and busts of American 
Great is the one unveiled today in memory 
of Constantino Brumidi, and a constant re- 
minder to all Americans of a political refugee 
to our shores who dedicated his extraordi- 
nary artistic talent in a manner that has left 
an indelible impression on American history. 

What then can our generation learn from 
the heroic sacrifices and accomplishments of 
Constantino Brumidi? We should, apart 
from an appreciation of his artistic genius, 
be able to draw renewed inspiration and de- 
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rion his patriotic and unselfish love for 

his adopted country should charge each of us 
with renewed fervor for the ideals of liberty 
and justice embodied in our national heritage. 
This noble man, without thought of personal 
aggrandizement, poured forth without stint 
his God-given artistic genius for the glorifi- 
cation of this nation and its traditions. How 
then can we who have been the beneficiaries 
of the multitudinous spiritual and material 
benefits which have accrued to us as Amer- 
icans do less for our native land? Let us all 
be inspired by this event today to go forth 
with a renewed spirit of sacrifice and love 
of country. Let each of us strive to emulate 
Mr. Brumidi, by using our talents as he so 
nobly did to serve and perpetuate our coun- 
try’s welfare. In the words of our late beloved 
President, John F. Kennedy, “Ask not what 
your country can do for you, but rather what 
can you do for your country.” 


SPEECH OF THE VICE PRESIDENT—DEDICATION— 
APRIL 30, 1968 

May I humbly and sincerely thank you 
for your warm and generous welcome. There 
are many here today I should acknowledge, 
but I do want to pay my respects to Am- 
bassador Ortona of Italy and Ambassador 
Palamas of Greece, to the many members of 
Congress who have honored this occasion by 
their presence, and particularly to Congress- 
man Annunzio and the dean of the Italo- 
American Congressmen, Peter Rodino. 

I miss the presence here today of our 
friend, Senator John O. Pastore, co-chair- 
man of this dedication committee. 

As I rose to the podium, I reached back 
to congratulate Miss Mason, the sculptress, 
who has literally breathed life into this piece 
of marble. We are reminded of the living 
Constantino Brumidi, and Miss Mason, of all 
your many fine and wonderful works, I don't 
know of any more meaningful and truly 
more magnificent than the one just un- 
veiled. 

This is a very touching occasion. I don’t 
know how you feel when you come into the 
Rotunda of the Capitol, but I get goose pim- 
ples every time I come in here, I love it. 
This is the hall of “We the People” as Con- 

Fred Schwengel would say. 

I think that's what Constantino Brumidi 
meant when he said he wanted to be remem- 
bered as just C. Brumidi, artist and citizen 
of the United States.” 

There is no greater honor, none whatso- 
ever, that can be bestowed upon any person 
on God's earth than the title of citizen of 
the United States of America. And today we 
have been privileged to hear a great scholar, 
a wonderful public servant and a truly brave 
patriot, my old and good friend, Senator Paul 
Douglas, remind us of this man, his human 
quality, his artistry, his dedication, even his 
political qualities. 

Paul Douglas is a great teacher and all of 
us will better remember this occasion because 
of what Paul Douglas has told us about 
Italian art, Italian sculpture, Italian archi- 
tecture, and Constantino Brumidi, 

When I listened to Congressman Pete 
Rodino in his welco: address, I could 
sense that feeling of pride that this good man 
has in his heritage, his Capitol, and his coun- 


again of the meaning of this patriot. 

This hall is the hall of “We the People.” 
Literally millions of people come through 
these portals. There is a simplicity about it 
that adds to its beauty. Every one of these 


How many times I've walked through here, 
watched people with their heads back, gazing 
up at that magnificent in the dome 
and wondering how it could ever be done. 
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fresco not complete. Senator Francis Green 
of Rhode Island and many Italian-Americans 
sponsored the resolution to complete this 
great panoramic view of the history of the 
American people, and we had another cere- 
mony here to commemorate the completion 
of that work. 

Whenever you come to this Capitol, you 
feel you’ve been lifted, you feel a sense of 
tingling inspiration. You simply have to feel 
a new breath of life when you come here. 
It symbolizes everything about this country— 
its strength, its grandeur, its simplicity, its 
honor, its history, and its people. How almost 
providential it was that a man by the name 
of Brumidi, artist and citizen of the United 
States, should have been the one who glori- 
fied it with his brush and with his God-given 
talent as a painter, as an artist. 

I am very happy I can share in this occa- 
sion today. On behalf of a grateful people, 
on behalf of a grateful government of the 
people, and on behalf of we the people I 
accept this bust of a fine American, immi- 
grant, patriot, artist, and citizen. He loved 
liberty and once said, My one ambition and 
my daily prayer is that I may live long enough 
to make beautiful the Capitol of the one 
country on earth in which there is liberty.” 

Ladies and gentlemen, there is no beauty 
without liberty, and I think Brumidi knew it. 
There can be splendor, and there can be all 
kinds of handsome designs, But real beauty 
comes in the free spirit. And what is beau- 
tiful about America is not just its lakes and 
its mountains, its cities and its streams. What 
is beautiful about America is what Con- 
stantino Brumidi understood and 
the spirit of America, that spirit of liberty 
which he enshrined in every one of the paint- 
ings to be found in this Capitol. 

We have the responsibility now to preserve 
the art in this Capitol that Brumidi dearly 
loved. It is up to us and the future genera- 
tions to preserve the concepts of liberty and 
freedom which he celebrated not only by his 
words but by his life. Not only by his 
thoughts but by his very brush and his God 
given gift of artistry. 


Mr. Speaker, it is fitting and proper 
that the Honorable Peter W. RODINO, 
Jr., and the Honorable Frank ANNUNZIO 
be the principal speakers which made 
this possible because they have the his- 
tory and heritage that stems from Italy 
and in their public life have represented 
the best of the culture, philosophy, 
thinking, and ambition of the Italian 
people. The following brief paragraph 
of their backgrounds and services would 
be appropriate and fitting for the 
occasion: 

The Honorable Peter Wallace Rodino, Jr., 
of 205 Grafton Avenue, Newark, N.J.; born 
June 7, 1909, in Newark, N.J.; lawyer, one of 
first enlisted men to be commissioned over- 
seas; served with First Armored Division and 
Military Mission Italian Army; discharged 
April 1946 as captain; spearheaded drive 
against communism in the April 1948 elec- 
tions in Italy; U.S. Bronze Star and other 
decorations; holds knighthood in the Sov- 
ereign Military Order of Malta; Grand Officer, 
Order of Merit, Italian Republic; Star of 
Solidarity, Italian Republic; knighted by 
former King Umberto of Italy, Knight of the 
Order Crown of Italy, Knight of St. Mauri- 
zio e Lazzaro; Italian Cross of Merit and 
other various foreign decorations; awards 
and citations from Veterans of Foreign 
Wars, Catholic War Veterans, Jewish War 
Veterans, AMVETS Congressional Silver Hel- 
met Award; recipient of 1964 Bill of Rights 
Award for distinguished public service in 
the field of Government; past national 
chairman, Columbus Foundation, Inc.; hon- 
orary life member of Unico; married to the 
former Marianna Stango; two children, Mar- 
garet Ann (Mrs. Charles Stanziale) and 
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Peter 3d; elected to the 8ist Congress on 
November 2, 1948; reelected to the 82d, 83d, 
84th, 85th, 86th, 87th, 88th, 89th and 90th 
Congresses; U.S. Delegate to NATO Parlia- 
mentarians Conference; U.S. Delegate to In- 
tergovernmental Committee for European 
Migration. 

The Honorable Frank Annunzio of Chi- 
cago, II.; born in Chicago, II., January 12, 
1915; graduated from Crane Technical High 
School, DePaul University, B.S. degree and 
a master’s degree in education; vocational 
instructor while attending college; taught 
civics and history at Harper High School 
1940-42; married the former Angeline Alesia; 
three daughters; assistant supervisor of the 
National Defense Program at Austin High 
School 1942 and 1943, educational repre- 
sentative of the United Steelworkers of 
America 1943-48; director of labor, State of 
Illinois, 1948-52; went into privately owned 
business in 1954; elected to the 89th Con- 
gress November 3, 1964; reelected to the 90th 
Congress; appointed to House Committee on 
Banking and Currency on January 18, 1965. 


PRESERVING COMPETITIVE BID- 
DING IN HIGHWAY CONTRACTS 
FROM UNREASONABLE APPLICA- 
TION OF EQUAL EMPLOYMENT 
OPPORTUNITIES REQUIREMENTS 


Mr. CRAMER. Mr. Speaker, I ask 
unanimous consent to revise and extend 
my remarks at this point in the RECORD 
and include extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Florida? 

There was no objection. 

Mr. Mr. Speaker, several 
months ago the Office of Federal Con- 
tract Compliance of the U.S. Department 
of Labor proposed procedures designed 
to insure that contractors and subcon- 
tractors on federally assisted contruction 
contracts would provide “affirmative ac- 
tion programs” relative to equal employ- 
ment opportunities. 

Briefly speaking, the procedures con- 
template the following actions: On all 
projects to cost $1 million or more the 
specifications for the project would in- 
clude a notice to the prospective bidders 
that the low bidder will be required to 
submit, in writing, an “acceptable affirm- 
ative action program” to assure equal 
employment opportunity. The specifica- 
tions for the project apparently would 
not include a statement outlining the de- 
tails of what would be an “acceptable 
affirmative action program.” After the 
bids are opened, but before the contract 
is awarded, the low bidder would have to 
submit an action program for evaluation 
by the contracting or administrative 
agency. If the proposed action program 
is not acceptable to the contracting or 
administrative agency, negotiations 
would ensue and the contract not 
awarded until agreement has been 
reached on the acceptability of the 
program. 

Mr. Speaker, when I learned of this 
proposed order, it was my feeling that 
the requirement for negotiating an ac- 
ceptable affirmative action program after 
the bids are opened is in direct conflict 
with the competitive bidding require- 
ments of contracts on Federal-aid high- 
way projects set forth in section 112 of 
title 23, United States Code. 

In order for bidding to be truly com- 
petitive, all bidders must compete on the 
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same basis with no allowance for nego- 
tiations on particular aspects of the 
project after the bids are opened. 

By letter dated April 8, 1968, I asked 
the Honorable Elmer B. Staats, Comp- 
troller General of the United States, to 
give me his opinion as to whether the 
proposed procedures violated competi- 
tive bidding requirements of Federal-aid 
highway laws. 

By letter opinion B—163026, dated May 
22, 1968, the Comptroller General ruled 
that the proposed procedures did, in fact, 
violate the competitive bidding require- 
ments of Federal-aid highway laws un- 
less before the proposed order becomes 
effective implementing regulations are 
issued, which regulations shall include a 
statement of definite minimum require- 
ments to be met by the bidder’s program 
and any other standards or criteria by 
which the acceptability of such program 
will be judged. 

Among other things, the Comptroller 
General stated: 


We believe that the basic principles of 
competitive bidding require that bidders be 
assured that award will be made only on the 
basis of the low responsive bid submitted 
by a bidder meeting established criteria of 
responsibility, including any additional spe- 
cific and definite requirements set forth in 
the invitation, and that award will not 
thereafter be dependent upon the low bid- 
der's ability to successfully negotiate mat- 
ters mentioned only vaguely before the bid- 
ding. The Comptroller General concluded 
that the proposed requirement for submis- 
sion of acceptable affirmative action pro- 
grams is not illegal provided “the imple- 
menting regulations discussed above are 
issued before the proposed order establish- 
ing such requirements becomes effective”. 


Mr. Speaker, this position of the 
Comptroller General will hopefully avoid 
jeopardizing the highway program and 
will remove burdensome obstacles from 
the path of highway contractors who 
have generally indicated a willingness to 
do all they can within reason to provide 
equal employment opportunities. 

My letter of April 8, 1968, to the 
Comptroller General and the Comptrol- 
ler General’s reply of May 22, 1968, fol- 
low my remarks: 

APRIL 8, 1968. 
Hon. ELMER B. STAATS, 
Comptroller General of the United States, 
General Accounting Office, 
Washington, D.C. 

Dear Mn. Staats: The Office of Federal Con- 
tract Compliance of the United States De- 
partment of Labor has recently proposed pro- 
cedures designed to insure that contractors 
and subcontractors on Federally-assisted con- 
struction contracts would provide “affirma- 
tive action programs” relative to equal em- 
ployment opportunities. Attached is a draft 
memorandum submitted for comment to the 
heads of all agencies by the Director of the 
Office of Federal Contract Compliance. A final 
order regarding compliance with the proce- 
dures outlined in the draft memorandum has 
not yet been issued. I am informed, however, 
that a final order will be issued in the rela- 
tively near future, and that it will contain 
substantially the same requirements as set 
forth in the draft memorandum. 

Briefly speaking, the procedures contem- 
plate the following actions: On all projects 
to cost $1 million or more the specifications 
for the project would include a notice to the 
prospective bidders that the low bidder will 
be required to submit, in writing, an “ac- 
ceptable affirmative action program” to assure 
equal employment opportunity. The spec- 
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ifications for the project apparently would 
not include a statement outlining the de- 
tails of what would be an “acceptable affirma- 
tive action , After the bids are 
opened, but before the contract is awarded, 
the low bidder would have to submit an ac- 
tion program for evaluation by the contract- 
ing or administrative agency. If the proposed 
action program is not acceptable to the con- 
tracting or administrative agency, negotia- 
tions would ensue and the contract not 
awarded until agreement has been reached 
on the acceptability of the program. 

Imposition of these procedures will cer- 
tainly cause added delay and cost to the 
Federal-aid highway program. In my opinion, 
there is considerable doubt as to whether 
these procedures are permissible under the 
competitive bidding requirements applicable 
to Federal-aid highway contracts. Under the 
provisions of section 112 of title 23, United 
States Code, construction of each Federal-aid 
highway project “shall be performed by con- 
tract awarded by competitive bidding, unless 
the Secretary shall affirmatively find that, un- 
der the circumstances relating to such 
project, some other method is in the public 
interest.” 

In order for bidding to be truly competi- 
tive, all bidders must compete on the same 
basis with no allowance for negotiations on 
particular aspects of the project after the 
bids are opened. 

Under the procedures proposed by the 
Office of Federal Contract Compliance, the 
bidders will not know, at the time of bidding, 
what will constitute an acceptable action 
program, and therefore will not be able to 
make a reasonable estimate of the probable 
cost to the program. Since the proposed pro- 
cedures apply to subcontractors as well as 
prime contractors, the prime contractor will 
have to run the risk that the subcontractors 
he expected to use may not submit an accept- 
able action program. If they fail to do so, the 
prime contractor will have to use different 
subcontractors, with the possibility of added 
cost to him. It should also be pointed out 
that if a low bidder decides for reasons satis- 
factory to him that he does not wish to enter 
into a contract on the basis of the bid, he can 
accomplish his purpose by failing or refus- 
ing to submit an acceptable action program. 

There are other legal and practical prob- 
lems which would be created by imposition 
of the procedures proposed by the Office of 
Federal Contract Compliance. My major con- 
cern at the present time, however, is whether, 
under the provisions of the competitive bid- 
ding requirements of section 112, title 23, 
United States Code, the proposed procedures 
can legally be required. 

I will appreciate your opinion on this 
question. 

With kindest regards, Iam 

Sincerely, 
WILLIAM C. CRAMER. 


COMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, D.C., May 22, 1968. 
Hon. WILLIAM C. CRAMER, 
House of Representatives. 

DEAR Mr. Cramer: Further reference is 
made to your letter of April 8, 1968, with en- 
closure, concerning requirements for accept- 
able “affirmative action programs” for com- 
pliance with the equal employment oppor- 
tunity conditions of Executive Order No. 
11246 of September 24, 1965. You enclose a 
copy of a draft memorandum of a proposed 
order which was submitted for comment to 
the heads of all agencies by the Director, Of- 
fice of Federal Contract Compliance (OFCC), 
Department of Labor. 

We understand your request for our opin- 
ion is confined to the propriety of the pro- 
posed requirements, particularly with refer- 
ence to the Federal-ald highway program, 
in view of the specific provision of 23 U.S.C. 
112 that such highway projects shall be per- 
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formed by contracts awarded by competitive 
bidding, and that you do not question gen- 
erally the 2 of the requirement for the 
inclusion nondiscrimination clauses, 
which was — imposed as to Government 
contracts by Executive Order No. 8802, June 
25, 1941, and extended to construction con- 
tracts under federally aided or financed pro- 
grams by Executive Order No, 1114, June 22, 
1963. 

You state that the procedures proposed by 
the Department of Labor contemplate that 
the low bidder and its subcontractors, on 
contracts covered by the order, will be re- 
quired to submit before award acceptable af- 
firmative action p to assure equal 
employment opportunities, but that the in- 
vitation for bids apparently would not in- 
clude a statement outlining the details of an 
acceptable program. Further, that when an 
unacceptable program is submitted award 
will not be made until agreement is reached 
on an acceptable program. You say that since 
bidders will not know what will constitute 
an acceptable program they will not be able 
to make a reasonable estimate of the proba e 
cost of the program, and thus must run the 
risk of added costs, including possible ad- 
ditional subcontracting costs, when the pro- 
posed subcontractors do not submit ac- 
ceptable action programs, You also point out 
that a low bidder has the opportunity to 
avoid entering into a contract by failing or 
refusing to submit an acceptable action pro- 
gram. Finally, you state that you believe im- 
position of the proposed procedures will 
cause added delay and cost to the Federal- 
aid highway program. 

The purpose and background for the pro- 
posed order is stated therein as follows: 

“1. Purpose: This Order is to insure that 
before contracts are awarded, Federally in- 
volved construction contractors provide af- 
firmative action programs which comply with 
the requirements of Executive Order 11246 
and with Rules and Regulations issued pur- 
suant to it. 

“2. Background: For over one and a half 
years, acceptable affirmative action programs 
have been required before contract award by 
a number of Federal contracting and admin- 
istering agencies. Detailed pre-award pro- 
grams are now required by this Office in three 
specific geographical areas (St. Louis, San 
Francisco Bay, and Cleveland) for all Federal 
contracting and administering agencies. Ex- 
perience has shown that such procedures are 
considerably more effective in implementing 
the Executive Order than exclusively post- 
award approaches, The pre-award require- 
ment for nonconstruction contracts has been 
in effect since May 3, 1966.” 

The following pertinent provisions of the 
proposed order are set forth under paragraph 
3b: 

“On all projects for Federal or Federally- 
assisted construction, in which the total con- 
struction cost may be one million dollars or 
more: 

“(1) Each agency shall include, or require 
the applicant to include, in the specifications 
for each formally-advertised construction 
contract, a notice (the form of which is ap- 
proved by the Office of Federal Contract Com- 
Pliance) to all prospective bidders stating 
that, if its bid is one million dollars or more, 
the low bidder must submit, in writing, (an) 
acceptable affirmative action program (s) 
which will have the result of assuring equal 
employment opportunity in all trades and 
particularly the better-paid trades (such as 
electricians, plumbers, pipefitters, sheet 
metal workers, ironworkers and Operating 
Engineers) to be used on the job and in all 
phases of the work, whether or not the work 
is to be subcontracted, 

“(2) Before each contract is awarded, the 
contracting or administering agency shall 
make an evaluation of the p: affirma- 
tive action programs submitted with the bid. 
The evaluation shall be conducted by quali- 
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fied specialists regularly involved in equal 
employment opportunity programs, in coop- 
eration with the OFCC Area Coordinator if 
one serves the area where the contract will 
be performed.” 

Under paragraph 3c each Federal contract- 
ing and admi: agency is required to 
submit to the OFCC its program to imple- 
ment the order. 

Existing regulations issued by the Secre- 
tary of Labor pursuant to the authority of 
the Executive Order, which appear in Title 
41, Chapter 60, of the Code of Federal Regu- 
lations, require that federally assisted con- 
struction contracts shall include a clause 
under which the contractor and subcontrac- 
tors agree to take various affirmative actions 
to ensure that applicants are employed, and 
that employees are treated during employ- 
ment, without regard to their race, creed, 
color, or national origin. 41 CFR 60-1.3(b). 
A proposed revision of 41 CFR Ch. 60 issued 
by the Office of Federal Contract Compli- 
ance pursuant to Executive Order No. 11246, 
was published in the Federal Register, Vol. 
33, No. 32, on February 15, 1968. Require- 
ments for a similar clause in federally as- 
sisted construction contracts and subcon- 
tracts are stated under Section 60-1.4 (b) of 
the proposed revision, and general require- 
ments of satisfactory affirmative action pro- 

are set forth in Subpart C thereof. 
Other than the submission of an affirmative 
action program prior to award, and the re- 
quirement for approval thereof by OFCC 
prior to award, we do not find a substantial 
basis on which to conclude that the pro- 
posed order contemplates that the affirmative 
actions required of contractors and subcon- 
tractors under federally assisted construction 
contracts will be materially different from 
those which have been required of such par- 
ties after award for several years. 

A review of the records of this Office does 
not show receipt of any cases involving 
undue restrictions on competition resulting 
from the requirement for affirmative ac- 
tions by contractors to ensure compliance 
with the Equal Employment Opportunity 

in federally assisted construction 
contracts, or involving contractors having 
encountered substantially higher costs in 
satisfactorily complying with equal oppor- 
tunity requirements than were anticipated 
in the preparation of their bids. It is further 
noted that, in the background information 
quoted above, it is stated that preaward ac- 
ceptable affirmative action programs have 
been required by a number of Federal pro- 
curement agencies for over two years, and 
our records fail to show any cases presented 
to this Office wherein award was not made 
to the low bidder because of his failure or 
refusal to submit an acceptable affirmative 
action program, or involving claims for un- 
anticipated costs resulting from such a pro- 
gram, 

While, as noted above, problems in the 
existing preaward acceptable affirmative ac- 
tion program have not been reflected in our 
contract work, statements contained in rec- 
ords of your office which you have made 
available for examination by representatives 
of this Office reflect that road contractors 
may be encountering serious problems in 
connection with the preaward program as it 
is being administered in the geographical 
areas mentioned in the proposed order. Such 
statements indicate that the preaward 
procedures have in some instances resulted 
in extended periods of delay in the award- 
ing of contracts, that bidders are furnished 
inadequate guidelines for the development 
of an acceptable affirmative action program, 
and the low responsive (an otherwise re- 
sponsible) bidder may therefore be required 
to enter into negotiation procedures on an 
acceptable program in order to obtain the 
award; that a program which is acceptable 
on one contract may not be acceptable on 
another; that a program which is acceptable 
at the time the contract is awarded may be 
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unacceptable when the project is half com- 
pleted; and that a bidder operating under 
negotiated labor agreements would in some 
cases be required to violate those agree- 
ments in order to comply with the proposed 
order. 

Statutory provisions, such as that con- 
tained in 23 U.S.C. 112, for competitive 
bidding in the award of contracts have been 
intepreted to require award after advertising 
to the lowest responsible bidder whose bid 
is responsive to the terms of the invitation, 
and it is elementary that bidders must be 
adequately advised beforehand of all ma- 
terial requirements which will affect their 
costs or ability to perform. Invitations for 
bids were designed to secure a firm commit- 
ment upon which award could be made for 
securing the Government’s requirements de- 
scribed therein, and not as a first step for 
subsequent negotiation procedures. In view 
thereof, there would appear to be a technical 
defect in an invitation’s requirement for 
submission of a program subject to Govern- 
ment approval prior to contract award which 
does not include or incorporate definite 
standards on which approval or disapproval 
will be based. We believe that the basic prin- 
ciples of competitive bidding require that 
bidders be assured that award will be made 
only on the basis of the low responsive bid 
submitted by a bidder meeting established 
criteria of responsibility, including any ad- 
ditional specific and definite requirements 
set forth in the invitation, and that award 
will not thereafter be dependent upon the 
low bidder's ability to successfully negotiate 
matters mentioned only vaguely before the 
bidding. We are therefore advising the Secre- 
tary of Labor that if the proposed order is 
adopted it should be appropriately imple- 
mented, before becoming effective, by regu- 
lations which should include a statement of 
definite minimum requirements to be met 
by the bidder's program, and any other 
standards or criteria by which the accepta- 
bility of such program will be judged. 

As to any added delay or cost to the Fed- 
eral-aid highway program which might be 
occasioned by the requirement for acceptable 
affirmative action programs by contractors 
and subcontractors, such factors would not 
negate the apparent legality of the require- 
ment. As indicated above, one of the basic 
requisites in awarding contracts pursuant to 
competitive bidding is that award be made to 
a responsible bidder, and added delay and 
cost in determining the responsibility or ac- 
ceptability of the low responsive bidder are 
matters commonly associated with the award- 
ing of such contracts. 

Although, as you state, imposition of the 
procedures proposed by the Office of Federal 
Contract Compliance will no doubt create 
other legal and practical problems, we believe 
that many areas of such contemplated prob- 
lems may be subject to resolution or disposi- 
tion by regulations promulgated by the Office 
of Federal Contract Compliance or by imple- 
menting regulations of the agencies as pro- 
vided for in the proposed order. In any 
event, we cannot conclude at this time that 
the proposed requirement for submission of 
acceptable affirmative action programs prior 
to awarding federally assisted construction 
contracts is as a matter of law clearly in- 
compatible with competitive bidding re- 
quirements of 23 U.S.C. 112, and therefore 
illegal, provided the implementing regula- 
tions discussed above are issued before the 
proposed order establishing such requirement 
becomes effective. 

We trust this serves the purpose of your 
letter of April 8. Please let us know if we can 
be of any further assistance in this matter. 

Sincerely yours, 
FRANK H. WEITZEL, 
Assistant Comptroller General. 
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TO STRENGTHEN THE INTERNAL 
SECURITY LAWS 


Mr. REINECKE. Mr. Speaker, I ask 
unanimous consent to extend my re- 
marks at this point in the Recorp. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 

Mr. REINECKE. Mr. Speaker, the 
United States was founded upon and is 
committed to the principles of liberty 
and freedom. We have in the past com- 
mitted ourselves to the defense of these 
principles when they have been chal- 
lenged on foreign shores. 

Today, we are committed to the de- 
fense of these principles in a small but 
highly important corner of the world. 
More than 500,000 American boys are 
now serving in our military forces in 
Vietnam in order to preserve liberty and 
freedom from the aggressive force of 
international communism. Many have 
given their lives that liberty and free- 
dom may live throughout the world. 

Yet what shall it avail us if we commit 
this Nation to the maintenance of peace 
and order in all parts of the world but 
neglect the omnipresent dangers of Com- 
munist subversion at home? Recognizing 
that the Communist conspiracy exists 
and that it is dedicated to the destruc- 
tion of our Government and the princi- 
ples upon which it rests, the Congress 
has in the past enacted a number of 
measures designed to protect ourselves 
from subversion from within—the Smith 
Act of 1941 and the Internal Security 
Act of 1950, with its amendments in 1954, 
1955, 1956, and 1958. But none of these 
has been as wholly effective as we hoped 
they would be—not only has the Su- 
preme Court taken issue with many pro- 
visions contained in them, but they have 
been shown in practice to contain nu- 
merous loopholes. 

I therefore propose, Mr. Speaker, to in- 
troduce a measure which will correct the 
difficulties encountered in enforcing the 
earlier legislation. I might also mention 
that this measure is substantially iden- 
tical to one which has been under con- 
sideration in the Senate for a number of 
months. 

This is a comprehensive measure; I 
cannot hope to discuss in detail here to- 
day all of its sections and ramifications, 
matters which will, I trust, be adequately 
examined in committee hearings. I 
should, however, like to summarize a few 
of its more salient aspects. 

One section of this measure would 
make it a criminal offense, punishable 
as treason, to give aid or comfort to a 
country which is engaged in open hos- 
tilities with the United States. Treason 
is now, as provided by the Constitution, 
punishable only when the United States 
is engaged in declared warfare with an- 
other nation. Yet cold wars and unde- 
clared, but nonetheless deadly, armed 
conflicts present just as great a threat 
to our security as do formally declared 
wars. Why should treasonable acts go 
unpunished no matter what the cir- 
cumstances? Why must American boys 
be asked to risk their lives on the battle- 
fields of Vietnam while we tacitly allow 
other Americans to hamper their efforts 
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by giving aid to our enemies, the North 
Vietnamese? 

In this bill, I therefore propose to make 
punishable as treason acts committed by 
those who owe their allegiance to the 
United States but who give aid or com- 
fort to any nation which is involved in 
open hostilities against our Nation. 

Title II of this measure would expand 
and enlarge the responsibilities of the 
Subversive Activities Control Board, seri- 
ously curtailed by court decisions, and 
would make it the truly effective body 
it has the capacity to be. 

This title would also clarify congres- 
sional intent with respect to the employ- 
ment of Communists in defense facilities, 
and would correct certain deficiencies in 
existing law, which the Supreme Court 
objected to in the recent Robel case. 
Section 204 very clearly specifies that 
any member of a Communist organiza- 
tion is forbidden to hold employment in 
any defense facility, and it states that 
it shall be unlawful for an active mem- 
ber of a Communist organization, so des- 
ignated by the Subversive Activities Con- 
trol Board, to knowingly and willfully 
continue in employment at any such fa- 
cility. This particular section, moreover, 
very clearly and precisely defines con- 
gressional intent as to what may consti- 
tute a “Communist organization” or a 
“Communist-action organization,” and 
concretely defines the criteria to be used 
by the Secretary of Defense in designat- 
ing a defense facility. 

Section 208 of the measure aims at 
one of the favorite means of Commu- 
nist infiltration—our public schools. This 
provision states that no person who is 
an active member of any Communist- 
action organization may hold any teach- 
ing or administrative position in any 
schools which are supported in whole or 
in part by Federal funds. 

Title III of the bill deals with the reg- 
istration of foreign agents, and provides 
that any political propaganda mailed by 
such agents shall not only be registered 
with the Attorney General, but shall be 
clearly labeled as such. 

Title IV makes numerous amendments 
to our laws regarding passports. Among 
them is a prohibition against collusion 
with foreign governments to evade pass- 
port laws and regulations and a prohibi- 
tion against issuance of a passport to one 
who refuses to swear or affirm his al- 
legiance to the United States. It also 
transfers the power to issue, refuse, or 
revoke passports from the Secretary of 
State to the Attorney General. 

Title V of the bill grants immunity 
from prosecution for witnesses appearing 
before congressional committees, and 
prohibits reprisals by various agencies of 
the Government against employees who 
have testified before a congressional 
committee. This particular section of the 
bill also provides for accelerated action 
by the courts in cases involving espionage, 
sabotage, treason, sedition, and other 
activities of a subversive nature. 

Title VI is particularly significant. It 
would not supersede the power of agency 
for executive departments which would 
handle security investigations and issue 
evaluations in Federal personnel security 
cases. If an investigation by this admin- 
istration shows evidence of subversive 
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activity, the case would be referred to the 
Federal Bureau of Investigation. The 
authority of the new agency, however, 
would not supersede the power of agency 
heads to hire or to grant security clear- 
ances. The administration could also 
conduct conferences and training ses- 
sions with security officers of other 
agencies to review security practices and 
recommend changes in established prac- 
tices or procedures. Finally, the admin- 
istration would be given the powers, 
duties, and functions of the International 
Employees Loyalty Board. 

I have, Mr. Speaker, only touched on 
the major provisions of this measure, 
the Internal Security Act of 1968. It is 
a comprehensive, detailed, and precise 
piece of legislation. It has been carefully 
drafted to meet the exigencies of today, 
as well as to correct deficiencies in 
previous legislation in this area. Our 
security is not to be lightly considered. 
The need is urgent. I introduced this 
measure with the confidence that this 
House recognizes our crucial task and 
will respond judiciously. 


TENTH DISTRICT POLL 


Mrs. HECKLER of Massachusetts. Mr. 
Speaker, I ask unanimous consent to ex- 
tend my remarks at this point in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Massachusetts? 

There was no objection. 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, earlier this year I mailed ques- 
tionnaires to all households in the 10th 
Congressional District of Massachusetts, 
which I am so proud to represent in the 
Congress of the United States. 

This distribution was designed to reach 
every family from Wellesley in suburban 
Boston south to Fall River and West- 
port. 

Never before had the constituents of 
my district been asked for their opin- 
ions through an organized polling by 
their Representative in Congress. I was 
pleased and grateful that more than 
15,000 completed questionnaires were re- 
turned to me, several hundred of them 
accompanied by letters in which indi- 
viduals explained their views in more 
detail. 

For the past month I have been tabu- 
lating and analyzing the findings, which 
I am now making public. I respectfully 
request, Mr. Speaker, that the results of 
this questionnaire be inserted in today’s 
CONGRESSIONAL RECORD. 

I make this request so that my 433 
colleagues in the House of Representa- 
tives and the 100 Members of the Senate 
can add to their own knowledge of how 
the American public feels about the state 
of our Union. I place these findings in 
the CONGRESSIONAL REcorp also to insure 
that State and local legislators, educa- 
tors, historians, students, and others can 
be informed of the opinions and the con- 
cerns of the residents in the 10th Massa- 
chusetts Congressional District. 

Mr. Speaker, I plan to continue this 
polling of the people who elected me to 
Congress. Only through being in con- 
stant touch with them—of knowing how 
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they feel—can I represent them effec- 
tively in Washington. 

At the same time, major events take 
place almost daily, and legislation is 
constantly undergoing change as circum- 
stances change. In the case of this ques- 
tionnaire, several major events have oc- 
curred since it was mailed to my con- 
stituents. Among these are the current 
peace negotiations in Paris, the tragic 
assassination of Dr. Martin Luther King 
and a fiscal crisis which has culminated 
in a joint House-Senate conference re- 
port that proposes a 10-percent surtax 
coupled with a $6 billion cut in Federal 
spending. 

This questionnaire has afforded my 
constituents a unique opportunity for 
personal expression at a time when our 
country needs the participation and con- 
tribution of every citizen. 

Mr. Speaker, a tabular presentation of 
my findings here follows: 

1. What should w> do about Vietnam? 


a, Continue the present conduct of the 
war 
b. Take any military action necessary, 
including nuclear weapons 2, 289 
c. Hold key positions and try to nego- 
tiate a settlement 4,374 
d. Halt the bombing, with emphasis on 
peace negotiations 
e. Withdraw immediately, leaving the 
Vietnamese to settle their own strug- 


1, 080 


2 ĩͤ v E E NEN 2. 810 
f. Combination of one or more an- 
W SES 1,381 


An additional 527 persons answered the 
question after deleting the last three words— 
“including nuclear weapons.” 


2. What should be done about the Presi- 
dent's proposed 10 percent surtax? 


a. Support the President's position 1, 997 
b. Enact a lesser tax (4%-7%) coupled 
with some spending cuts 3, 353 
c. Cutback domestic and foreign 
spending, eliminating the need for 


swers 


The word domestic“ was deleted by 332 
others. The word “foreign” was deleted by 
325 others. 


3. Which, if any, of the President’s pro- 
posed restrictions on travel would you favor? 


a. An increased tax on international 


air transportation 912 
b. An increased tax on international 
water transportation 174 
c. A graduated tax on expenditures 
above $7 per day during travel 
rr naan eames 3,479 
ET owen n ane 9, 258 
e. Combination of one or more an- 
o cit ne eee 1. 383 


4. In which two areas would you like most 
to see your tax dollars spent? 


„ e T T 4,019 
D, Aid $0) A (ATT 3, 304 
o. Poverty programs 5. 035 
d. Space programs — 835 
e. Crime prevention and control 7. 983 
f. Education 

g. Health 

R. Poteign Ald ean 


5. To deal with the problems of Congres- 
sional ethics should a law require Members of 
Congress to: 


a. Make public income tax returns. 2,510 

b. File a statement of assets and lia- 
bilities 

c. File a statement of campaign ex- 
penditures and contributions 


d. Rely on existing law-------------- 1, 668 
e. Combination of one or more an 
b in 2, 174 


6. Which of the following proposals to 
amend the United States Constitution would 
you like to see enacted? 


a. Amendment to allow representation 
for the District of Columbia in 


CGN BTONS . 5, 290 
b. Amendment to permit voluntary 
prayer in schools 8, 787 


c. Amendment to lower the voting age 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

Mr. Srxes, for 1 hour, Wednesday, 
June 19. 

Mr. ROSENTHAL, for 60 minutes, on May 
27, 1968; to revise and extend his re- 
marks and to include extraneous matter. 


EXTENSIONS OF REMARKS 


By unanimous consent, permission to 
extend remarks was granted to: 

Mr. GERALD R. Ford and the following 
Members from Michigan in observance 
of Michigan Week: 

Mr. CEDERBERG in one instance. 

Mr. Dic6s in one instance. 

Mr. DINGELL in one instance. 

Mrs. GRIFFITHS in one instance. 

Mr. BRooMFIELD in one instance. 

Mr. CHAMBERLAIN in one instance. 

Mr. O'Hara of Michigan in one in- 
stance. 

Mr. Harvey in one instance. 

Mr. Nxpzr in one instance. 

Mr. Hurchixso in one instance. 

Mr. Convers in one instance. 

Mr. WILLIAM D. Forp in one instance. 

Mr. Brown of Michigan in one in- 
stance. 

Mr. Escu in one instance. 

Mr. McDona.p of Michigan in one in- 
stance. 

Mr. RIEGLE in one instance. 

Mr. Rur in one instance. 

Mr. VANDER Jacr in one instance. 

Mr. CELLER and to include extraneous 
material. 

Mr. Srxes in five instances, and to in- 
clude extraneous material. 

Mr. Cutver to extend his remarks dur- 
ing consideration of House Joint Resolu- 
tion 1227. 

Mr. BELCHER to extend his remarks on 
House Joint Resolution 1227. 

Mr. Rosison (at the request of Mr. 
DELLENBACK) and to revise and extend 
a remarks and include extraneous mat- 

2 

(The following Members (at the re- 
quest of Mr. O'Hara of Illinois) and to 
include extraneous matter: ) 

Mr. Lone of Maryland. 

Mr. Carey in three instances. 

Mr. McMILLAN. 

Mr. Moorweap in two instances. 

Mr. ABBITT in two instances. 

Mr. Epwarps of California in three in- 
stances. 

Mr. REEs. 

Mr. HANLEY. 

Mr. Situ of Iowa in two instances. 
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Mr. OTTINGER. 

Mr. Gonzatez in three instances. 

Mr. WRIGHT in two instances. 

Mr. CULVER. 

Mr. DENT. 

Mr. ECKHARDT. 

Mr. ALBERT. 

Mr. FascELL in two instances. 

Mr. Resnick in two instances. 

Mr. Rakick in six instances. 

Mr. ROSENTHAL in three instances. 

Mr. BROOKS 

Mr. Hacan in three instances. 

(The following Members (at the re- 
quest of Mr. DELLENBACK) and to include 
extraneous matter:) 

Mr. RHODES of Arizona in two in- 
stances. 

Mr. Bow in two instances. 


GURNEY. 

AsHBROOK in two instances. 
Tarr in four instances. 
Finney in two instances. 
DerwinskI in three instances. 
Larnp in four instances. 
THOMPSON of Georgia. 

Mr. CAHILL. 

Mrs. HECKLER of Massachusetts. 
Liescoms in two instances. 


ENROLLED BILL SIGNED 


Mr. BURLESON, from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled a bill of the House of the 
following title, which was thereupon 
signed by the Speaker: 

H.R. 15348. An act to extend the authority 
to grant a special 30-day leave for members 
of the uniformed services who voluntarily 
extend their tours of duty in hostile fire 
areas. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 5. An act to safeguard the economy in 
connection with the utilization of credit by 
requiring full disclosure of the terms and 
conditions of finance charges in credit trans- 
actions or in offers to extend credit; by re- 
stricting the garnishment of wages; and by 
creating the National Commission on Con- 
sumer Finance to study and make recom- 
mendations on the need for further regula- 
tion of the consumer finance industry; and 
for other purposes. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. BURLESON, from the Commit- 
tee on House Administration, reported 
that that committee did on this day pre- 
sent to the President, for his approval, 
bills of the House of the following titles: 
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H.R. 15131. An act to amend the District of 
Columbia Police and Firemen’s Salary Act of 
1958 to increase salaries, and for other pur- 


poses; 

H.R. 15364. An act to provide for increased 
participation by the United States in the In- 
ter-American Development Bank, and for 
other purposes; 

H.R. 15822. An act to authorize the Secre- 
tary of Agriculture to establish the Robert 
S. Kerr Memorial Arboretum and Nature Cen- 
ter in the Ouachita National Forest in Okla- 
homa, and for other purposes; 

H.R. 15863. An act to amend title 10, 
United States Code, to change the name of 
the Army Medical Service to the Army Medi- 
cal Department; and 

H.R. 16409. An act to amend the District 
of Columbia Teachers’ Salary Act of 1955 to 
provide salary increases for teachers and 
school officers in the District of Columbia 
public schools, and for other purposes. 


ADJOURNMENT 


Mr. O’HARA of Illinois. Mr. Speaker, 
I move that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 5 o’clock and 8 minutes p.m.), under 
its previous order, the House adjourned 
until Monday, May 27, 1968, at 12 o’clock 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


1878. A letter from the Deputy Assistant 
Secretary of Defense (Properties and Instal- 
lations), transmitting notification of the 
location, nature, and estimated cost of cer- 
tain facilities projects proposed to be under- 
taken for the Air Force Reserve, pursuant 
to the provisions of 10 U.S.C. 2238a(1); to 
the Committee on Armed Services. 

1879. A letter from the Acting Comptroller 
General of the United States, transmitting a 
report on the opportunity to reduce the Fed- 
eral Government's cost of medical benefits 
furnished Foreign Service employees over- 
seas, Department of State and the U.S. Civil 
Service Commission; to the Committee on 
Government Operations. 

1880. A letter from the Attorney General, 
transmitting a report on the awards of the 
Young American Medals for Bravery and 
Service for 1966, pursuant to the act of Au- 
gust 3, 1950 (Stat. 397-398); to the Commit- 
tee on the Judiciary. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HAYS: Committee on House Adminis- 
tration. S. Con. Res. 64. Concurrent resolu- 
tion authorizing the printing of additional 
copies of Senate hearings on the establish- 
ment of a Commission on Balanced Eco- 
nomic Development and the creation of a 
Northwest Regional Services Corporation 
(Rept. No. 1425). Ordered to be printed. 

Mr. HAYS: Committee on House Adminis- 
tration. S. Con. Res. 66. Concurrent resolu- 
tion to print, for the use of the Senate 
Special Committee on Aging, additional 
copies of its hearings on long-range program 
and research needs in aging (Rept. No, 1426). 
Ordered to be printed. 

Mr. HAYS: Committee on House Adminis- 
tration. H. Con. Res. 44. Concurrent resolu- 
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tion authorizing the printing of additional 
copies of a Veterans’ Benefits Calculator 
(Rept. No. 1427), Ordered to be printed. 

Mr. HAYS: Committee on House Adminis- 
tration. H. Con. Res. 614. Concurrent resolu- 
tion to provide for the printing of 1,000 addi- 
tional copies of anticrime program hearings 
(Rept. No. 1428). Ordered to be printed. 

Mr. HAYS: Committee on House Adminis- 
tration. H. Con. Res. 702. Concurrent resolu- 
tion authorizing certain printing for the 
Committee on Veterans’ Affairs (Rept. No. 
1429). Ordered to be printed. 

Mr. HAYS: Committee on House Adminis- 
tration. H. Res. 1057. Resolution to print as 
a House document a revised and updated 
version of the collection of materials entitled 
“Documents on the Use and Control of the 
Waters of Interstate and International 
Streams: Compacts, Treaties, and Adjudica- 
tions”; with amendment (Rept. No. 1430). 
Ordered to be printed. 

Mr. HAYS: Committee on House Admin- 
istration. House Resolution 1076. Resolution 
providing for printing as a House document 
the “Compilation of Social Security Laws"; 
with amendment (Rept. No. 1431). Ordered 
to be printed. 

Mr. PATMAN: Committee on Banking and 
Currency. H.R. 17268. A bill to amend the 
Defense Production Act of 1950, and for other 
purposes; with amendment (Rept. No. 1455). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. HENDERSON: Committee on Post Of- 
fice and Civil Service. H.R. 17267. A bill to 
amend title 5, United States Code, to remove 
persons from Federal employment who en- 
gage in unlawful acts connected with riots 
or civil disorders, and for other purposes 
(Rept. No. 1456). Referred to the Committee 
of the Whole House on the State of the 
Union, 

Mr. BOGGS: Committee on Ways and 
Means. H.R. 272, A bill to extend the period 
during which amounts transferred from the 
employment security administration account 
in the unemployment trust fund to State 
accounts may be used by the States for pay- 
ment of expenses of administration (Rept. 
No. 1457). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 3400. A bill to 
amend the Federal Aviation Act of 1958 to 
authorize aircraft noise abatement regula- 
tions, and for other purposes; with amend- 
ment (Rept. No. 1463). Referred to the Com- 
mittee of the Whole House on the State of 
the Union, 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. TENZER: Committee on the Judiciary. 
H.R. 2654. A bill for the relief of Frank 
Kleinerman; with amendment (Rept. No. 
1432). Referred to the Committee of the 
Whole House. 

Mr, HUNGATE: Committee on the Judici- 
ary. H.R. 2695. A bill for the relief of Donald 
D. Lambert (Rept. No. 1433). Referred to 
the Committee of the Whole House. 

Mr. HUNGATE: Committee on the Judici- 
ary. H.R. 2976. A bill for the relief of the 
Mutual Benefit Foundation; with amend- 
ment (Rept. No. 1484). Referred to the Com- 
mittee of the Whole House. 

Mr. SMITH of New York: Committee on 
the Judiciary. H.R. 3681. A bill for the relief 
of James M. Yates (Rept. No. 1435). Referred 
to the Committee of the Whole House. 

Mr. HUNGATE: Committee on the Judici- 
ary. H.R. 5815. A bill for the relief of Lt. 
Comdr. William W. Gentry; with amendment 
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(Rept. No. 1436). Referred to the Committee 
of the Whole House. 

Mr. EILBERG: Committee on the Judiciary. 
H.R. 5818. A bill for the relief of Clifton R. 
Kindt; with amendment (Rept. No. 1437). 
Referred to the Committee of the Whole 
House. 

Mr. TENZER: Committee on the Judiciary. 
H.R. 6195. A bill for the relief of Peter Bali- 
nas and Lee Balinas (Rept. No. 1438). Re- 
ferred to the Committee of the Whole House. 

Mr. SMITH of New York: Committee on 
the Judiciary. H.R. 8087. A bill for the relief 
of Henry Gibson; with amendment (Rept. 
No. 1439). Referred to the Committee of the 
Whole House. 

Mr. TENZER: Committee on the Judiciary. 
H.R. 8809. A bill for the relief of Maj. Hollis 
O, Hall; with amendment (Rept. No. 1440). 
Referred to the Committee of the Whole 
House. 

Mr. TENZER: Committee on the Judiciary. 
H.R. 9089. A bill for the relief of E. Christian 
Des Marets, Sr.; with amendment (Rept. No. 
1441). Referred to the Committee of the 
Whole House. 

Mr. SMITH of New York: Committee on 
the Judiciary. H.R. 10321. A bill for the relief 
of Mrs. Claudette C. Donahue; with amend- 
ment (Rept. No. 1442). Referred to the Com- 
mittee of the Whole House. 

Mr. HUNGATE: Committee on the Judi- 
cary. H.R. 13160. A bill for the relief of Wil- 
liam W. Hiebert; with amendment (Rept. 
No, 1443). Referred to the Committee of the 
Whole House. 

Mr. SMITH of New York: Committee on 
the Judiciary. H.R. 14079. A bill for the relief 
of Lts. (jg.) Herbert F. Swanson, John C. 
Markowicz, John T. Cox, George T. Ankrum, 
and Gerald E. Sheldon; with amendment 
(Rept. No. 1444). Referred to the Committee 
of the Whole House. 

Mr, TENZER: Committee on the Judiciary. 
H.R. 14167. A bill for the relief of Lydia M. 
Parsley (Rept. No. 1445). Referred to the 
Committee of the Whole House. 

Mr. SMITH of New York: Committee on 
the Judiciary. H.R. 16037. A bill for the relief 
of Carolina G. Junghans (Rept. No. 1446). 
Referred to the Committee of the Whole 
House. 

Mr. TENZER: Committee on the Judiciary. 
H.R. 16283. A bill for the relief of Harvey E. 
Ward (Rept. No. 1447). Referred to the Com- 
mittee of the Whole House. 

Mr. FEIGHAN: Committee on the Judici- 
ary. H.R. 6323. A bill for the relief of Dr. 
Rodolfo Eduardo Bustamante y Arriola; with 
amendment (Rept. No. 1448). Referred to 
the Committee of the Whole House. 

Mr. RODINO: Committee on the Judiciary. 
H.R. 7047. A bill for the relief of Dr. Ramon 
Aixal4; with amendment (Rept. No. 1449). 
Referred to the Committee of the Whole 
House. 

Mr. DONOHUE: Committee on the Judici- 
ary. H.R. 7900. A bill for the relief of Dr. 
Eulogio Manuel Calderin Pazos; with amend- 
ment (Rept. No. 1450). Referred to the Com- 
mittee of the Whole House. 

Mr. DOWDY: Committee on the Judiciary. 
H.R. 7901. A bill for the relief of Dr. Fran- 
cisco Dominguez López; with amendment 
(Rept. No. 1451). Referred to the Committee 
of the Whole House. 

Mr. CAHILL: Committee on the Judiciary. 
H.R. 7902. A bill for the relief of Dr. Miguel A. 
Santos-Buch; with amendment (Rept. No. 
1452). Referred to the Committee of the 
Whole House. 

Mr. MacGREGOR: Committee on the 
Judiciary. H.R. 8816. A bill for the relief of 
Dr. Guillermo Sardifias Pérez; with amend- 
ment (Rept. No. 1453). Referred to the Com- 
mittee of the Whole House, 

Mr. FEIGHAN: Committee on the Judici- 
ary. S. 2585. An act for the relief of Kap Rai 
Kim and Young Nam Kim (Rept. No. 1454). 
Referred to the Committee of the Whole 
House, 
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Mr. FEIGHAN: Committee on the Judici- 
ary. H.R. 10457. An bill for the relief of Dr. 
Angela Zebarte Fandino (Rept. No. 1458). 
Referred to the Committee of the Whole 
House. 

Mr. RODINO: Committee on the Judiciary 
H.R. 11591. A bill for the relief of Dr. Eliseo 
E. Puig; with amendment (Rept. No. 1459). 
Referred to the Committee of the Whole 
House. 

Mr. DONOHUE: Committee on the Judici- 
ary. H.R. 11592. A bill for the relief of Dr. 
Orlando Fajardo Vargas; with amendment 
(Rept. No. 1460). Referred to the Committee 
of the Whole House. 

Mr. DOWDY: Committee on the Judiciary. 
H.R. 11593. A bill for the relief of Dr. José R. 
Guerra; with amendment (Rept. No. 1461). 
Referred to the Committee of the Whole 
House. 

Mr. EILBERG: Committee on the Judici- 
ary. H. Res. 1177. Resolution for the relief of 
Faith M. Lewis Kochendorfer and others 
(Rept. No. 1462). Referred to the Commit- 
tee of the Whole House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. CELLER: 

H.R. 17477. A bill to provide for a nation- 
al program to improve the availability of 
necessary property insurance protection 
against fire, crime, and other perils through 
the cooperative efforts of government and 
the private insurance industry, with Federal 
reinsurance (and direct Federal insurance if 
necessary), to provide rehabilitation assist- 
ance for low-income property owners, to as- 
sure that small business loans are available 
in cases where the losses suffered are the re- 
sult of riot or other civil commotion, and to 
establish a program of Federal grants to as- 
sist State and local governments in extending 
financial assistance to riot victims; to the 
Committee on Banking and Currency. 

By Mr. CULVER: 

H.R. 17478. A bill to amend the Internal 
Revenue Code of 1954 to provide that farm- 
ing losses incurred by persons who are not 
bona fide farmers may not be used to offset 
nonfarm income; to the Committee on Ways 
and Means. 

By Mrs. DWYER: 

H.R. 17479. A bill to provide temporary au- 
thority to expedite procedures for considera- 
tion and approval of projects drawing upon 
more than one Federal assistance program, to 
simplify requirements for the operation of 
those projects, and for other purposes; to the 
Committee on Government Operations. 

By Mr. EDWARDS of Alabama: 

H.R. 17480. A bill to amend the Internal 
Revenue Code of 1954 to increase from $600 
to $1,200 the personal income tax exemptions 
of a taxpayer (including the exemption for 
a spouse, the exemptions for a dependent, 
and the additional exemptions for old age 
and blindness); to the Committee on Ways 
and Means. 

By Mr. HALL: 

H.R. 17481. A bill to protect the freedom 
of choice of Federal employees in employee- 
management relations; to the Committee on 
Post Office and Civil Service. 

By Mr. REID of New York: 

H.R. 17482. A bill to amend section 7(b) of 
the Small Business Act; to the Committee on 
Banking and Currency. 

H.R. 17483. A bill to guarantee productive 
employment oppcrtunities for those who are 
unemployed or underemployed; to the Com- 
mittee on Education and Labor, 

By Mr. BENNETT: ` 

H.R. 17484. A bill to eliminate hunger in 
the United States; to the Committee on Edu- 
cation and Labor. 
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By Mr. BINGHAM: 

H.R. 17485. A bill to establish in the De- 
partment of Health, Education, and Wel- 
fare a program of grants and fellowships to 
improve the education of students attending 
institutions of higher education in prepara- 
tion for entrance into the service of State, 
local, or Federal Governments, and to attract 
such students to the public service, and for 
other purposes; to the Committee on Educa- 
tion and Labor. 

By Mr. BROYHILL of Virginia: 

IR. 17486. A bill to prohibit the possession, 
manufacture, use, offer to sell, sale, gift, loan, 
or other transfer in the District of Columbia 
of any fire bomb, fire torch, Molotov cocktail, 
or any other flammable, explosive, or combus- 
tible material or substance; to the Commit- 
tee on the District of Columbia. 

By Mr. McCLURE: 

H.R. 17487. A bill to authorize the Secre- 
tary of the Army to provide school facilities 
for the education of dependents of persons 
engaged in the construction of the Dworshak 
Dam and Reservoir project, and for other 
purposes; to the Committee on Education 
and Labor. 

By Mr. MINISH: 

H.R. 17488. A bill to amend the Internal 
Revenue Code of 1954 to provide that any 
unmarried person who maintains his or her 
own home shall be entitled to be taxed at the 
rate provided for the head of a household; 
to the Committee on Ways and Means. 

H.R. 17489. A bill to amend the Internal 
Revenue Code of 1954 to increase from $600 
to $1,000 the personal income tax exemp- 
tions of a taxpayer (including the exemp- 
tion for a spouse, the exemptions for a de- 
pendent, and the additional exemptions for 
old age and blindness); to the Committee on 
Ways and Means. 

By Mr. MIZE: 

H.R. 17490. A bill to protect the freedom of 
choice of Federal employees in employee- 
management relations; to the Committee on 
Post Office and Civil Service. 

By Mr. REID of New York: 

H.R. 17491. A bill to establish a Domestic 
Development Bank to assist in the develop- 
ment of employment and business opportu- 
nities in certain urban and rural areas; to 
the Committee on Banking and Currency. 

By Mr. REINECKE: 

H.R. 17492. A bill to strengthen the in- 
ternal security of the United States; to the 
Committee on the Judiciary. 

By Mr. ROYBAL: 

H.R. 17493. A bill to amend section 212 
of the Immigration and Nationality Act; to 
the Committee on the Judiciary. 

By Mr. STEED: 

H.R. 17494. A bill to redesignate the De- 
partment of Agriculture as the Department 
of Agriculture and Community Services; to 
the Committee on Agriculture. 

By Mr. TAFT: 

HR. 17495. A bill to provide for the issu- 
ance of a special postage stamp honoring 
the 100th anniversary of professional base- 
ball; to the Committee on Post Office and 
Civil Service. 

By Mr. BINGHAM: 

H.R. 17496. A bill to strengthen intergov- 
ernmental cooperation and the administra- 
tion of grant-in-aid programs, to provide 
grants for improvement of State and local 
personnel administration, to authorize Fed- 
eral assistance in training State and local 
employees, to provide grants to State and 
local governments for training of their em- 
ployees, to authorize interstate compacts for 
personnel and training activities, to facili- 
tate the interchange of Federal, State, and 
local personnel, and for other purposes; to 
the Committee on Education and Labor. 

By Mr. FINDLEY: 

H.R. 17497. A bill to establish the Govern- 
ment Program Evaluation Commission; to 
the Committee on Government Operations. 
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By Mr. KASTENMEIER (for himself, 
Mr. Conyers, Mr. DONOHUE, Mr. 
Epwarps of California, Mr, TENZER, 
and Mr. Markras of Maryland): 

H.R. 17498. A bill to amend the provisions 
of chapter 5 of title 5, United States Code, 
relating to administrative procedure; to the 
Committee on the Judiciary. 

By Mr. MACHEN (for himself and Mr. 
FEIGHAN) : 

H.R. 17499. A bill to amend section 341 of 
the Immigration and Nationality Act to re- 
quire the Attorney General to furnish a 
certificate of citizenship to a person hold- 
ing certification of birth issued by the Sec- 
retary of State; to the Committee on the 
Judiciary. 

By Mr. RIEGLE (for himself, Mr. 
Geratp R. Forp, Mr. BROOMFIELD, 
Mr. Harvey, Mr. Brown of Michigan, 
and Mr. CEDERBERG) : 

H.R. 17500. A bill to designate certain 
lands in the Seney, Huron Islands, and 
Michigan Islands National Wildlife Refuges 
in Michigan as wilderness; to the Commit- 
tee on Interior and Insular Affairs. 

By Mr. STAGGERS: 

H.R. 17501. A bill to authorize the De- 
partment of Commerce to make special 
studies, to provide services, and to engage 
in joint projects, and for other purposes; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. WHITENER (for himself, Mr. 
Sisk, Mr. ABERNETHY, Mr. FRASER, 
Mr. Apams, Mr. Kyros, Mr, STEIGER 
of Arizona, Mr. Zwack, Mr. GUDE, 
Mr. WI NN, and Mr. Dowpy): 

H.R. 17502. A bill to authorize the Com- 
missioner of the District of Columbia to 
utilize volunteers for active police duty; to 
the Committee on the District of Columbia. 

By Mr. JOELSON: 

H. J. Res. 1281. Joint resolution proposing 
an amendment to the Constitution of the 
United States providing that when the right 
of choice of the President shall devolve upon 
the House of Representatives, each Repre- 
sentative shall have one vote; to the Com- 
mittee on the Judiciary. 

By Mr. NICHOLS: 

HJ. Res. 1282. Joint resolution proposing 
an amendment to the Constitution of the 
United States to provide for the popular elec- 
tion of the Judges of the Supreme Court; to 
the Committee on the Judiciary. 
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By Mr, RIEGLE: 

H.J. Res. 1283. Joint resolution to provide 
that it be the sense of Congress that a White 
House Conference on be called by the 
President of the United States in 1971, to be 
planned and conducted by the Secretary of 
Health, Education, and Welfare to assist the 
States in conducting similar conferences on 
aging prior to the White House Conference 
on Aging, and for related purposes; to the 
Gommittee on Education and Labor. 

By Mr. FASCELL: 

H. Res. 1185. Resolution expressing the 
sense of the House of Representatives con- 
cerning a stable and durable peace in the 
Middle East; to the Committee on Foreign 
Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ADDABBO: 

H.R. 17503. A bill for the relief of Rochelle 
Kadoche also known as Rachel Kadosh; to 
the Committee on the Judiciary. 

By Mr. BELL: 

H.R. 17504. A bill for the relief of Felix 
Kimpo Gonzales; to the Committee on the 
Judiciary. 

By Mr. BRASCO: 

H.R. 17505. A bill for the relief of Andrea 
Giliberti and Maria Giammalvo Giliberti; to 
the Committee on the Judiciary. 

H.R. 17506. A bill for the relief of Pietro 
Pepe; to the Committee on the Judiciary. 

H.R. 17507. A bill for the relief of Vincenzo 
Taormina; to the Committee on the Judi- 
ciary. 

By Mr. FARBSTEIN: 

H.R. 17508. A bill for the relief of Laela 
Mohideen; to the Committee on the Judi- 
ciary. 

By Mr. FULTON of Tennessee: 

H.R. 17509. A bill for the relief of Dr. Sil- 
verio Agujar and his wife, Teresita Agujar; 
to the Committee on the Judiciary. 

By Mr. KING of New York: 

H.R, 17510. A bill for the relief of Ioannis 
Sotiriou Koutsakis; to the Committee on the 
Judiciary. 

By Mr. KUPFERMAN: 

H.R. 17511. A bill for the relief of Joaquina 

Januario; to the Committee on the Judiciary, 
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By Mr. McCARTHY: 

H.R. 17512. A bill for the relief of Jordan 
Koste Ristevski; to the Committee on the 
Judiciary. 

By Mr. MacGREGOR: 

H.R. 17513. A bill for the relief of Byung- 
Woong Kim; to the Committee on the Judi- 
ciary. 

By Mr. PODELL: 

H.R. 17514. A bill for the veltet of Joseph 
Lala; to the Committee on the Judiciary. 

H.R. 17515. A bill for the relief of Rou- 


hama Lebel; to the Committee on the 
Judiciary. 
By Mr. REES: 


H.R. 17516. A bill for the relief of Mr. 
Yehoshua M. Horvitz; to the Committee on 
the Judiciary. 

By Mr. REINECKE: 

H.R. 17517. A bill for the relief of Man 
Young Lee; to the Committee on the 
Judiciary. 

H.R. 17518. A bill for the relief of Santuzza 
Simonti; to the Committee on the Judiciary. 

By Mr. ROSTENKOWSEI: 

H.R, 17519. A bill for the relief of Sreten 
Kosta Ristivojevic; to the Committee on the 
Judiciary. 

H.R. 17520. A bill for the relief of Giuseppe 
Tornatore; to the Committee on the 
Judiciary. 

By Mr. TENZER: 

H.R. 17521. A bill for the relief of Tran Huu 

Can; to the Committee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 


323. By the SPEAKER: Petition of National 
Association for Community Development, 
Washington, D.C., relative to the antipoverty 
and community development programs; to 
the Committee on Education and Labor. 

324. Also, petition of Mrs. Rita Warren, 
Children’s Society, Brockton, Mass., relative 
to assistance to retarded children; to the 
Committee on Interstate and Foreign 
Commerce. 

325. Also, petition of Mr. Memory H. Oliver, 
Biloxi, Miss., relative to benefits from the 
Veterans’ Administration and the De 
ment of Health, Education, and Welfare; to 
the Committee on Veterans’ Affairs. 


SENATE—Thursday, May 23, 1968 


The Senate met at 10 o’clock a.m., on 
the expiration of the recess, and was 
called to order by the President pro 
tempore. 

The Chaplain, Rev. Frederick Brown 
Harris, D.D., offered the following 
prayer: 


O Thou God of grace and glory, a 
thousand years, in Thy sight, are but as 
yesterday, and as a watch in the night, 
so teach us to number our days that we 
may apply our hearts unto wisdom. Bow- 
ing at this altar of Thy sustaining grace, 
we come vividly conscious that we need 
not turn back to bygone centuries to hear 
Thy voice, as if Thou dost speak to men 
no longer in the living present. Give us 
receptive ears to hear Thy imperial call 
above the noise of crashing human sys- 
Forgive us for smug satisfaction with 
ourselves and for our cynical contempt of 
others. 

Bring us to a golden tomorrow for 
all Thy children when the shared plenty 


of the good earth shall wash the slums 
of the world into vague, unhappy mem- 
ories. 

We ask it in the dear Redeemer’s name. 
Amen. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings of Wednesday, May 22, 
1968, be approved. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


MESSAGE FROM THE HOUSE— 
ENROLLED BILLS SIGNED 


A message from the House of Repre- 
sentatives by Mr. Hackney, one of its 
reading clerks, announced that the 
Speaker had affixed his signature to the 
following enrolled bills: 

S. 126. An act for the relief of Pedro An- 
tonio Julio Sanchez; 


S. 233. An act for the relief of Chester E. 

S. 1040. An act for the relief of certain 
employees of the Department of the Navy; 
and 


S. 2409. An act for the relief of the estate 
of Josiah K. Lilly. 


SUBCOMMITTEE MEETING DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Subcommit- 
tee on Manpower, Employment, and 
Poverty of the Committee on Labor and 
Public Welfare be authorized to meet 
during the session of the Senate today. 

Mr. DIRKSEN. Mr. President, reserv- 
ing the right to object, we did make ex- 
ceptions for two committees yesterday, 
and I think mainly on the ground that 
they were hearing witnesses who had 
come from a long distance. 

Mr. MANSFIELD. The Senator is cor- 
rect. 
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Mr. DIRKSEN. I do not know what 
the situation is with respect to the Sub- 
committee on Manpower, Employment, 
and Poverty. If they are local witnesses, 
I would hesitate to give consent. If, how- 
ever, they are witnesses from Resurrec- 
tion City, I would not want to stand in 
the way of hearing them. 

Mr. MANSFIELD. That is correct. 

Mr. DIRKSEN. Of course, I have no 
objection. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


The PRESIDENT pro tempore. The 
Chair lays before the Senate the unfin- 
ished business, which will be stated. 

The LEGISLATIVE CLERK. A bill (S. 917) 
to assist State and local governments in 
reducing the incidence of crime, to in- 
crease the effectiveness, fairness, and co- 
ordination of law enforcement and crim- 
inal justice systems at all levels of gov- 
ernment, and for other purposes. 

The Senate proceeded to consider the 
bill. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
LauscHe in the chair). Without objec- 
tion, it is so ordered. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from Delaware [Mr. 
WILLIAMS] may be allowed to proceed for 
not to exceed 5 minutes, and that at the 
conclusion of his remarks, the controlled 
time begin. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SUGGESTED REDUCTIONS IN FARM 
SUBSIDIES 


Mr. WILLIAMS of Delaware. Mr. 
President, during the past several days 
administration officials have been warn- 
ing the American people of the disastrous 
results that will develop if Congress ap- 
proves a $6 billion mandatory reduction 
in expenditures. In its determined effort 
to defeat such expenditure reductions, 
the various agencies of the Government 
have been conducting a vigorous cam- 
paign, warning of the drastic curtailment 
or the abandonment of programs dealing 
with health, education, welfare, veterans 
benefits, and so forth. Significantly, not 
a single suggestion has as yet been made 
as to where they could make a reduction. 

Today I call attention to a place where 
the Government can save a minimum of 
$600 million per year by adopting my 
amendment proposing a $10,000 ceiling 
on the amount which can be paid to any 
individual farmer under the farm sub- 
sidy program. Approximately $1 billion 
could be saved annually if these pay- 
ments were limited to $5,000 per indi- 
vidual farmer. 

Today I am incorporating in the 
Recor a report giving a list of those cash 
payments to farmers which in 1967 ex- 
ceeded $50,000. Of this group five opera- 
tions were paid over $1 million each, 15 
were paid between $500,000 and $1 mil- 
lion each, 388 farming operations were 
paid between $100,000 and $500,000 each, 
and 1,290 were each paid between $50,000 
and $100,000. There were 4,881 farming 
operations which were paid between 
$25,000 and $50,000 each. In 1967 these 
6,579 farming operations, each of which 
was paid in excess of $25,000, received 
a grand total of $333,127,693. 

I have a more complete report which 
breaks this list down further to include 
the names and addresses of all who re- 
ceived in excess of $25,000. This report 
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is available in my office to anyone 
terested. 


in y x 

I have submitted an amendment to the 
Committee on Appropriations, the pur- 
pose of which is to limit all such pay- 
ments to $10,000; and should this amend- 
ment be accepted, the estimated annual 
savings would be about $600 million. 

It is estimated that placing a ceiling 
of $25,000 on all such agriculture pay- 
ments to any one operation would save 
the taxpayers approximately $170 million 
annually. 

I can see no justification for these 
outlandish subsidy payments, such as 
are outlined in this report. It should be 
emphasized that these payments are not 
for food produced or for services ren- 
dered but, rather are payments not to 
cultivate the land. 

The $600 million which could be saved 
annually through the adoption of my 
amendment would go far toward under- 
writing the cost of some of the more 
essential and worthy programs. 

At a time when the administration is 
shedding so many crocodile tears over 
the plight of the hungry in America it is a 
farce to see them at the same time paying 
millions to corporate-type farming 
operations not to produce crops. Why 
does the administration oppose the adop- 
tion of my amendment and the saving of 
this $600 million? 

This is a place where Congress can 
achieve a $600 million expenditure re- 
duction and at the same time correct a 
farm program which is getting com- 
pletely out of hand. I appeal to the ad- 
ministration for its support of the 
amendment which I have submitted to 
achieve this objective. 

I ask unanimous consent that a list of 
the names, addresses, and total payments 
of $50,000 or more under ASCS pro- 
grams—excluding price support loans— 
for calendar year 1967 be printed at this 
point in the Recorp, followed by the 
amendment I have offered. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


1967 TOTAL PAYMENTS OF $1,000,000 AND OVER, UNDER ASCS PROGRAMS (EXCLUDING PRICE SUPPORT LOANS) 


State and name Address Amount State and name 
CALIFORNIA FLORIDA 
Rancho San Anton Post Office Box C, Gila Bend, Ariz., Fresco K. 863, 668 US. Sugar ae —— —— 
unty. 
. G. Boswell Co...........----- Box 128 Litchfield Park, Ariz., Kings County. 4, 091, 818 X 4 
South Lake 3 Post Office Box 307, Five Polnts 304, 8 Commercial & Sugar 


Address Amount 


$1, 275, 687 


1. 353,770 


1967 TOTAL PAYMENTS OF $500,000 TO $999,999 UNDER ASCS PROGRAMS (EXCLUDING PRICE SUPPORT LOANS) 


State and name Address Amount State and name Address Amount 
ARIZONA HAWAII 
Farmers Investment Co $554,817 | Kohala Sugar Coo Box 2990, Honolulu $800, 718 
Waialua Anricultaral Co., Ltd Box 2990; Honolulu 800, 477 
ARKANSAS Oahu Sugar Co Box 3230, Honolulu 571, 453 
Lihue Plantation Co., Lid. Box 3230, Honolulu — 539, 570 
Lee Wilson & Co 619,489 | Pioneer Mill Co Box 3230; Honolulu 500, 296 
CALIFORNIA MISSISSIPPI 
e ae an Delta & Pine Land Coo Scott, Bolivar Count) 653, 252 
Mount Whitney Farms 
Kern County Land Co. 835. 130 MONTANA 
S. A. Camp Farms Co 517, 285 
Salyer Land Co. 789,910 | State of Montana De — of State Lands, Helena, Daniels 553, 358 
unty. 
FLORIDA 
So. Puerto Rico Sugar Co..... R.F.D.1, Box 142, Fellsmere, Palm Beach County- 610, 913 
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1967 TOTAL PAYMENTS OF $100,000 TO $499,999 UNDER ASCS PROGRAMS (EXCLUDING PRICE SUPPORT LOANS) 


May 23, 1968 


State and name Address Amount 
ALABAMA 
wows, McHugh. ....-.-.-----=,-- Box 17, Orrville, Dallas County $103, 870 
Edward F. Mauldin... .--------- Leighton, Lawrence County. 5322 165, 
ARIZONA 
Youngker Farms Box 398, Buckeye, 5 — EEN 327, 523 
Goodyear Farms Litchfield Park, Ph my AR ST 270, 705 
Community Gin voenix, Maricopa County. 4 
Harris Cattle Co. Coun 165, 272 
Belluzzi Farms inc , 883 
David A. Shumway 157, 063 
Leyton Woolf ... 4419 W Royal Plms RA. Giendai; Maricopa” 850 
n Woolf 
County. 
Box 640, Thatcher, Maricopa Count) 
. Route 1, Box 118- een hi pee Es County 
| Route 1, Box 75, Tolleson, Marico pa County 458 
Post Office Box 878, Glendale, 3 County. 128, 479 
„ Route 1 Box 515, Peoria, Maricopa County 127, 363 
os Post Office Box 48, Palo Verde, Maricopa County. 124, 274 
Post Office Box 68, Buckeye, Maricopa County 121, 864 
TAR Route 1 Box 13, Higley, Maricopa County 119, 011 
Route 1 Box 1046 ttsdale, Maricopa County. 114, 086 
223 South 4th St., Phoenix, Maricopa County. 113, 504 
earner ag hry Farms Route 1 Box 705, Laveen, Maricopa County 110, 298 
Hardesty Bros 1013 Narramore, Buckeye, Maricopa Cou 102, 247 
Bill Hilburn__. x 236, Bowie, ise 141, 351 
BKW Farms Inc_ See Box 186, Marana, Pima County oe 321, 126 
No a RS . Box 428, Marana, Pima — 4.5 175, 601 
John J. & Ola v. Lord ZL Post Office Box 5761, Tucson, Pima County) 112, 025 
Argee Farms, Ine 105 — Camino Marimonte, Tucson, Pima , 098 
C. & V. Sheep & Cattle Co. es -- Box 368. Maricopa Pinal Count --------- „ 003 
Hamilton Farms - Route 1, Box 32 Eloy, Pinal County 2 435, 531 
Box 566, Stanfield, Pinal County 416, 606 
Marana, Pinal County 388, 259 
Box DD, Casa Grande, Pinal County. 350, 552 
Box 22, Maricopa, Pinal County 327, 122 
Dexter, N. Mex., Pinal County 317, 782 
| Sacaton, Pinal County 260, 072 
Box 907, Eloy, Pinal County__ = 231, 805 
Route 1, Box 87, Queen Creek, Pinal County- 208, 378 
een Creek, Pinal County 207, 575 
3 x 698, Stanfield, Pinal Count 182, 033 
Route 1, Box 207, Casa Grande, Pinal County. 174, 651 
Box 668, Stanfield, Pinal County 172, 128 
Imperial Va! Box 148, Arizona City, Pinal County. x ; 
Thunderbird Box 1984, Phoenix, Pinal County. 162, 931 
Isom & ISom q N E Florence Bivd, on Grande, Pinal 152, 682 
147, 478 
137, 536 
127, 959 


Em ire Fe 2 R 801 326, E Ni 5 


Count 
Casa Grande, Pint County 
Box 998, Eloy, Pinal County 
900 N. Brown, Casa Grande, Pinal Coun 
Rural Route 1, Box 73, 
801 N. Ist Ave. Phoenix, Yuma County 


Somerton, Yuma ounty_ 


Post x 218, Gadsden, Yuma Co 
Box se, Yuma Coun 
Post Office Box 1294, Vome. Yuma County 
ARKANSAS 
kann Rieves Clarke Moore & Marion, Crittenden County 
Bond Planting Ch na Box 446, Clarkedale, Crittenden County 
Carlson Bros - Rural Route 1, Box 568, Marion, Crittenden 


County. 
~ Twist, Crittenden County 
Crawfordsville, Crittenden Cou: 
- E D. McKnight ptr., Parkin, Cross County 
ickens, Desha Count 
Dumas, Desha Count 


Bass Box 7008, Pine pen, Jefferson cay eet ae 
— SS Bes 80d. Lee 


SF: pest Plantation. 


3 Wabash, Phillips County 
Z Elaine, Phill c 5 * 
46 Waverly Wood, He 


< 
3 
5 
HE 
7 
z 
j 
5 
p] 
2 
he 
z 


. Armorel, south Mississip 
--- Box 3, Osceola, south | 


Jack Harris, Inc. á 
Air Way Farms, Inc 


Coun! 
Savage Ty Valley Ranch 222 = Shaw, aie Fresno SIER Da 


247,421 
127, 868 
1 


108, 097 
102, 223 
116, 334 
244, 265 
105, 458 
125, 893 
107, 694 
177, 207 


State and name Address Amount 
CALIFORNIA—Continued 
— ee een 5720 South Washoe, Mendota, Fresno County. 5 
McCarthy & Hildebrand. Tis 255 1, Burrel, Fresno A 228.215 
Coit Ranch, Ine Sg South Ly ‘on, Mendota, Fresno County. 214,976 
Schramm Ra < 487, San uin, Fresno Count 207, 605 
M. J. and R. S. Allen. 3 ~ Post Office Box 925, Coalin a, 2 County. 195,942 
Raymond Thomas, Inc. — 25810 — i Madera, Fresno Count 194, 343 
ee Box 427, Mendota, Fresno County 192, 803 
Sullivan & Gragnani.. — 128 A, Tranquillity, Fresno County. E 191, 109 
Redfern Ranches, Inc. os Palos, Fresno County 173, 255 
J. E. O. Neill, Ine NE Post Office ‘Box 2114, Fresno, Fresno County „382 
Brite Chemical Co ~ Post Office Box 366, Five Points, Fresno 3 151, 190 
-2 47375 West Dakota, Firebaugh, Fresno County... 147.3 
— Post Office Box 397, Firebaugh, Fresno Coun 145, 758 
< 2141 Tuolumne, Fresno, Fresno County 133, 805 
est Nees, Firebaugh, Fresno unty 131, 249 
s$ ost Office Box 247, Lemoore, Fresno County 55 
— 47375 — a poa, 'Firebaugh, Fresno County 127, 774 
Summer Peck Ranch, n Post Office Box 507, — ota, man County... 127, 
Linneman Ranches, Ine Post Office Box 156, Dos Palos, Fresno County.. 120, 713 
Wm. Erickson. 5250 West Jefferson, Fresno, Fresno County 119, 296 
Weeth Ranches, Inc. --- Box 924, Coalinga, Fresno County 116, 932 
Giusti farms. — Suite 904, 2220 Tulare, Fresno, Moers County- 113, 768 
O'Neill Farms, | Post Office Box 5, Huron, Fresno Co 109, 670 
abb Bros Box 736, San Joaquin, Fresno Coun 101, 046 
Deavenport Ranch ~ 910 East Swift, Fresno, Fresno County. 100, 301 
B. Murphy Co. Post Office Box 74, Brawley, Imperia 442, 32 
more Co Post Office Box 119, Brawley — rial Coun 359, 7 
Jack Elmore... Box 156, Brawley, Imperial — E S oa 299, 
Sinclair Ranches. Box 234. Calipatria, Imperial N 208, 972 
Russell Bros. Ranch Box 275, Calipatria, Imperial County_ 4 206, 916 
wE Young & W. E. Young, Box 267, Calipatria, Imperial County_........_. 198, 852 
ae 
Seyi Gos AA A N meen 1567 Elm, El Centra, Imperial Count .------ 179, 695 
Stafford Hannon... Post Office Box 1141. Brawley, W County. 169, 070 
J. H. Benson, Est Box 239, 1h 8. ee Imperial TEREE 166, 795 
Donald H. Cox 560 North rawl “ley, imperial ee 161, 504 
Stephen H. Elmor Post (fice Be x 54, Brawley, Imperial County. 159,728 
C. T. Dearborn- Post Office Box x 6055, Calipatria, mperial County. 159.472 
Neil Fifield Co. Route 2, Box 26, Brawley, Imperial County 144,715 
Antone Borchard Co.. 200 Andrita Pl., ‘Brawl ley, Imperial sso Si 140,010 
Donald K. Donley 2454 Sth St. Yuma Ariz., Imperial County. 134, 506 
Adamek & Dessert. Post Office Box 787, Seeley, Imperial County — 125,485 
Griset Bros — 2324 Oakmont Ave., Santa thie. reper County. 121,243 
Fifield Land Co - Route z Box 26, Brawley, Imperia County 115, 460 
Raymond O'Connel & Son Route 1, Box 73, ie tans rial Coun ny 2 110, 565 
Williams & Quick 107, 433 
Gerald R. EImore 105,114 
Jack Bros. & McBurney, Inc. 104, 880 
Hugh Hudson Ranches 102, 887 
George B. Willoughby. 102, 168 
Chas. Vonderahe- 1 101, 991 
California Sturges — 409, — — sae 101, 674 
Ra | Post Office 01,299 
z Box 1969, Gakorstgtd 4 —— 278, 721 
- Post Office Box 2028, bakersteld rn County. 238,816 
- 550 Kearney, San Francisco, Kern County 237,271 
805 493, Buitomwillow, Kern 228, 240 
= Box 1268, Shafter Kern County 201; 321 
| Box 698, Arvin, Kern Count 186, 259 
> 4016 Stockdale 5 — Bakersfield, Kern 180, 490 
Box 840 Pond, Kern Cou ty 177, 597 
175, 597 
149, 311 
138, 028 
0, 134, 195 
. Rural Route 1, Box B50, Bakersfield Kern County- 131, 147 
Bakersfield Savings & Loan Building, Bakers- 126,321 
field, Kern County. 
Kern Valley farm Box 184, Arvin, Kern County 123, 
Em. H. Mettler & Sons_ ` 122,718 
Cattani Bros rill 120, 
Tejon Ranch Co- Post Oe Box 1560, Bakersfield, Kern ane 2 115, 802 
Wheeler Farms Rural Route 1, Box 760, Bakersfield, Kern County. 113, 969 
Milham Farms. Post Office Box 976, Bakersfield, Kern Ci 4. land 110,633 
Willis & Kurtz... sighed — 6, Box 522 R, Bakersfield, Kern 106, 596 
A AN EEA, jiso "route 1, Box 91, Buttonwillow, Kern 105, 865 
C rali Roste 7 Box 470, Bakersfield, Kern 8 103. 875 
Coberly-West Co- — eae Wilshire Blvd., Los A eles, Kern County 103, 041 
Marvin Lane 564 Central Ave., Shafter, Kern Coun 102, 678 
Westlake Farms — 23311 Newton Ave., Stratford Kings 363, 
Vernon L. Thomas Inc t Office Box 8, Huron, Cou 
Gilkey Farms, Ine ost Office Box 426, Corcoran, Kings 274, 314 
West Haven Farming Co. 24487 Rd. 140, Tulare, Kin 180, 
J. G. Stone Land Co Box 146, Stratford, ngs 170, 
Borba Bros 5521 22d Ave., Riverdale, 156, 870 
R. A. Rowan Co 458 South Spring St. Los Angeles, Kings 155, 424 
Kern River Delta Farm: rawer D, Wasco, 36, 668 
Boyett Farming Post Office Box 386, Corco! 117,331 
lesley Hansen -- Post Office Box 995, Corcoran, Kings County 111.401 
Vocum -- 9256 Kansas Ave., Hanford, Kings va 07, 184 
Newhall Land & Farming. 5002 El Nido Rd, kl — Madera Cou , 684 
Schuh Bros. > 377 Circle Dr., Chi „ Madera County 112, 350 
Red Top Ranch. t Office Box 1, Red Ton, Madera County. 100, 374 
Wolfsen Land & Cattle. - Box 311, Los Banos, Me: County 213, 930 
Sam Hamburg Farms t Office Box 547, Los Banos, Merced Coun 180, 954 
Bowles Farming Co. Z 11609 Hereford, Los Banos, Merced County. 126, 049 
San Juan Ranching Route 1, Box 171B, Dos — jos, Merced County. 108, 462 
Wilco Produce Co. Z Post Office Box 162, BI iverside County 359, 261 
Riverview Farm & - Route 1, Box m lyti 21 County „ 900 
John Norton Farms.. Post Office Box „ Blythe, Riverside County 160, 985 
Clarence Robinson .-- Post Office Box lose" Blythe, Riverside County__ 158, 685 
Kennedy Bros ZIL Post Office Box 275, indi. Riversid ide County..-- 132, 173 
C. J. Shannon & Sons as 5 Rd. 140, Tulare, Tulare County. 257, 931 
Nichols Farms Ine 13762 1st Ave., Hanford, Tulare 140, 341 
Roberts Farms INC-------------- 15366 Rd. 192, Porterville, Tulare County 124, 913 
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State and name Address Amount State and name Address Amount 
CALIFORNIA—Continued MISSISSIPP1—Continued 
— Darling, Coline = $101, 396 
2 A k uilla, Sharkey Cou ty 12.257 
Panetta e n. . 
È W. Merrit Estate. Hagan & Bruton... Roflendsls, S harkey Cou County. = 116, 990 
f Nitta Yuma, Sharkey County. = 116, 930 
COLORADO Rolling Fork, Sharkey County) 704 
Inverness, Sunflower County 61,615 
J. Baughman Tr.. Box 1178, Liberal, Kans., Kit Carson County Doddsville, Sunflower County 157, 930 
- Drew, Sunflower County 123, 598 
FLORIDA Indianola, Sunflower County 119, 032 
10 anga Caine Farm - Lake Cormorant, Sunflower County. ~, 111.851 
Talisman Sugar Corp. Box 814, Belle Glade, Palm Beach County. Topa Mallette — a es 578, 1 Sunflower County 108, 554 
Florida Sugar Corp . I, Belle Glade, 257 Beach County — tine Farms, Inc E. Carool George Lipe, Indianola, Sunflower 102, 197 
& Sons. vieda, Palm Beach Count 5 
ig Farms, Ltd. Box D, Pahokee, Palm Beach Coun 131, 484 | Billups Plantation, Ine _ Indianola, Sunflower County--- 101, 040 
New Hope Sugar 314 Royal Point Palm Beach, Palm Beach County- 120,956 | W. D. Patterson Rome, Sunfiower Cou 100, 759 
Closter Farms, Inc.. Box Belle Glade, Palm Beach County 6,890 | M. T. Hardy Webb, Talahatche County. 168, 425 
S. N. Knight Sons, ine Sox 7, Belle Glade, Palm Besch Count 110,784 | Mike P. Sturdivant. Z Glendora, Talahatche County:: 122, 
Awan Hoparka Plantation ia er . Mitchener, Sumner, Talshatche 101, 196 
unty. 
Shen... Robinsonville, Tunica Coumst / 131,791 
EWA Plantation (o Box 2990, Honolulu 486,233 | Richard Watson — Tunica, Tunica County 24, 528 
Kekaha Sugar Co., Lid. - Box 3230, Honolulu. _.-----..... Bibb, J „243 
Mauna Kea Sugar Co., Inc. Post Office Box 3470, Honolulu 392,900 | Paul Battle, I 105, 687 
Grove Farm Co., Ine Puhi Rural Station, Lihue... „ 105, 165 
Pepeekeo Sugar mit Post Office Box 3470, Honol 257, 169 
McBryde Sugar Co. Box 3440, Honolulu__.. 7 248, 996 
Puna Sugar Tat Box 3230, Honolulu- 155, 564 
Honokaa Sugar 00. Box 3020, Honolulu. fashington Coun! 51,175 
Laupahoehoe Sugar Co. 00 ae Washington County. 136, 531 
Post Office Box 3470, Honolulu.. 312, 231 Lela Washington County 127, 189 
————.—.— 310, 577 Holly y idge, Was hington Count 122. 
a 309, 913 sland, Washington 
Hamakua Mill Co Box. 5020, Honolulu.. 381, — rey F 
Kahuku Plantation Co. - Box . — SE 222, 457 
Paauhau Sugar Co. Ltd. Post Office Box 3470, Honolulu 194, 412 
ay & Robinson - Makawell____._._..._-.....-.. 184,559 
Kilauea Sugar Co. Ltd_.......... ost Office Box 3470, Honolulu.........-.----- x 
IOWA 
Charles Lakin Emerson, Sac Count 107, 136 
M R 
LOUISIANA wai 1 
Rural Route 1, Bossier ier City, Bossier County. ee 127, 927 E P. Coleman, 1r.— nnnnnnnne= Sikeston, Scott unty AS NEST INTO ioe 103, 271 
England, Catahoula County 54, 031 MONTANA 
& Timber Co., inc 555 Lake Proven png Sn eee Hardin Moun! 
Deltic Fart mber EI Dorado, East Carroll Count) 4 ; P 
Holl Farm È Ti Co, Inc Lake Providence, East Carroll Soda HAY izg | Ce Farming eee c 166, 336 
| ape ser — Barham, Oak Ridge, Morehouse 115, 880 NEVADA 
nty, 3 
J. H. Williams. --- Route 995 Box 211, Natchitoches, Natchitoches 163,749 | Walter J. Williams. 1223 Park Circle, Las Vegas, Nye County 105, 271 
terling S „Inc. ae Post O ce Box 572, Franklin, St. Mary County 110, 876 
* 2 — eax Core K arnt Route 1, "Napoleonville, Taema 80, 780 NEW MEXICO 
Southdown, Inc Box 52378, New Orleans, Terrebonne County... 188, 662 Forres aie 101.724 
MISSISSIPPI NORTH CAROLINA 
Robbins & Long --- Rosedale, Bolivar County „ 5 = 
388 5 149,547 | McNair Farms, ine.—.—.—.—. T. g Harris, Rural Route 3, Red Springs, Robeson. 25, 570 
PREN e 8 g County. agent, Mount Carmel, I, ae Southern National Bank__........ Lumberton, Robeson County- 148, 343 
s Cotton Co. -+- Shel r ae A 4 
J. A. Howarth, Jr -12 Route >, Cleveland, Bolivar County... 113, 403 PUERTO RICO 
J. G. Gourlay... — Rosedale, Bolivar County 110, 476 571.952 
MeMurchy Farms. . Box 181, Duncan, Bolivar County 366033 
John eo ae: Jr Z.. Friars Point, Coahoma County__. 288.140 
wine Plantin — ator, ahama County- , 
Oskhurst Co. 8 5 “Coahoma Count) 120 Sie ee eee * 
x arksda oma 2 4 
<r Routo lh — County 15 00 eo Nae 
Rur larksdale, ma County. 
Post Office Box 745, Clarksdale, Coahoma Cou 115, 441 Lawrence E. Pence ---- Route 1, Box 93, McColl, Marlboro County 107, 515 
- 1101 West 2d, Clarksdale, Coahoma County. 114; 569 | W- R. Mayes. Mayesville, Sumter County- ——.—.— 183.812 
I Lula, Coahoma County „583 NNESSEE 
- Hernando, De Soto Count7 i i 
e Soto Couty. 113.232 Riggan Planting Co Box 978, West Memphis Ar, Shelby County 105, 309 
--- Cruger, Holmes County -------------- , 696 TEXAS 
Office Box 11. 1, Thorin, Holmes County „494 
k --- Tehula, ee TTT 101,487 pa Way Land Co Dekalb, Bowie County 156, 052 
Blanche R. Slough... .-. Care of T. L. feed III, Belzoni, Humphreys 140,477 | H. H. Moore and Sons. Box 7, Navasota, —.— 3 8 302,799 
i 8 — Tom J. Tonie ee Navasota, B E — = 292, 555 
B. W. Smith Planting Co - Louise, Humphreys 8 = 133, 764 th Main, yan Bean County 141, 422 
James E. Coleman Rural Route 4, hid City, Hu Post ot Office Brownsville, Cameron 143,778 
C. B. Box Co Coun 
Gordon & Partridge.. = 128, 135 
Nerren Bros 121, 962 
W. T. Touchberty 116, 966 
Buckhorn Planting Co. 122, 528 
Wildwood Plantation. 306, 149 
1 168, 547 
Four Fifths Plantation 108, 308 
The Brown Farm 109, 899 
O. F. Bledsoe Plantation 502 South Houston, Lamesa, Dawson County 158, 636 
Race Track Plantation — PR EINE Be oS 106, Box 1081 Anrik Deaf Smith County. 129, 768 
Annapeg ine. —— Care: of Rufus Stainback, mo City, Leflore 105,920 | Taft McGee... Box 69, Hereford, Deaf Smith County 119, 143 
Cou Lee Moor Farm: Clint, El Paso cnt hi aP 102, 474 
bi Wade Farms, Inc. A Bie 1136, Greenwood, Leflore Count. 104,140 | Basil Abate... Box 59, Bremond, Falis Cou à 117. 
H. & J. C. Morgan 2 Morgan City, Leflore County 103, 748 Marble Brother: z Box 81 South p Plains, Floyd Co! uny- 117,251 
Roebuck Pantri ty 8 xas Department of Corrections. Central Fa 8 lang. fore nd County-- 335,777 
New Hope Plantation — 4H Barton St., Greenwood. eflore Co! 102, 237 een ee OE —— Box 817, e 163.1 
J. W. Patrick. --- Post Office Box 163, Canton, Madison Coma 107, Rio Farms Inc 5 — — 128,515 
Yandell Bros. . Lance, Quitman County 167,068 | Helen Engelman Stegle . Box 307, Elsa, Hidalgo County 128, 312 
88% AA os os Marks, — rr 122, Krenmueller Farms Route 1 Box 77 San Juan, Hidalgo County. 127,411 
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1967 TOTAL PAYMENTS OF $100,000 TO $499,999 UNDER ASCS PROGRAMS (EXCLUDING PRICE SUPPORT LOANS)—Continued 


State and name Address 

TEXAS—Continued 

Do Tigh ve A Box 433, Mission, Hidalgo County 
Bentsen -1 Post Office Box 593, Mission, Hidalgo County 

J. a? Wallace & Sons. - Box 929, Soti Hidalgo T eee 
R. I. Hoover Farms. -- Box 816, Fabe udspeth Count 
W. E, Armstrong = Route 2 Box 18 bock, Lubbock County 
Dixie Farms Satartia, Mis., Savonek b ig won eons 

nosa Farms — Box 235, Coyanosa, Pecos Pecos 

ing Farms Inc | Route 1 Belding Farms, fort tockton, Pecos 


- Box K 12. Fort Stockton, Pecos County 
Box 394 : Fort Stockton, Pecos County 


C and C farms 
Marshall C. Rudder 
Elvin Crow 


State and name Address Amount 


1967 TOTAL PAYMENTS OF $50,000 TO $99,999 UNDER ASCS PROGRAMS (EXCLUDING PRICE SUPPORT LOANS) 


State and name Address 
ALABAMA 

McQueen Smith Farms Care of W. H. Murfee, Prattville, Autauga County. 
CC Rural Route 2, Eufaula, Barbour Count) 
C1 . 
F 
W. E. & W. C. Reid. - Cherokee, Colbert County 
Herbert C. Harris, Jr- --- Box K, ee Cole County 
Beers Bros e County 


W. J. Shane & Son: Moundville, Hale County. 
G. T. Hamil Z Rural Route 2, Hillsboro, Law 
All arle Corp. I Box 215, Courtland, 1 County 


> Courtland, Lawrence 


Count — 


— Belle Mina, Limestone County. 
- Rural Route 1, Madison, Limesto 
Z Benton, Lowndes Count 

enby, J ~ Rural Route 2, Auburn, Macon County 
Dou ss & Vandiver — Rural Route 2, Madison, Madison County 


Clyde Dublin . Madison, Madison County 

Cari A. Williams. 1 5 
9 McCrary- — Rural conan Madison, Madison County_ 2 
J, C. Moore Mercantile bo- Rural Route i, Marion, petty County. SIAS 
Norris K. O Harpersville, St. Clair Count 


W. M. Wis ener Rural Route 2, Tallassee, Tallapoosa County 


. ee Maricopa County 
AZ Pest Control Co_ ~- Post Office Bo 968’ Clonds e, Maopa. County 
Power Ranches, Inc. ... Rural Route Box 72, Higley, Maricopa County 


Box 576, 0 28 "Maricopa COU an 
Z Route 1, Box 35, Buckeye, Maricopa County- 
Route 1, Box 74; 8 Buckeye Maricopa County 
Jacob S. Stephens Post Office Box 338, Buckeye, Maricopa County 
Post Office Box 37, Glenda e, ‘Marico; 8 


Chico Farms Z Route 2, Box 780, Peoria, Ma ar unty -= 
J. S. Hoopes- Route 1 Box 115, Chandler, Maricopa County 
Don B. 60 — Post Office Box 2003, Phoen Maricopa County- 
Skousen & Hastings. --- Route 1, Box 44, Queen Creek, Marico 8 1 7 
Sutton Bros „ Route 4. Box 769, penis, Mariona G See 
S. & P. Farms Inc. , Box 228, Gila Bend, ‘ping ase epee 
Ben Riggs Reson eS Route 2, Box 95, Chandler aricope 


K ance and J. A Mortensen, Route 2, Box 550, Tempe, Maricopa County 
r. 


Star Route Box 470, Buckeye, Maricopa County. 
Route 1, Box 162, Buckeye, Maricopa foam 
Route 2. Box 152, Chand’ ba Maricopa County 


- Route 1, Box 26, Queen Creek, Maricopa County 
a East Monte vista „ Phoenix, P Maricon 
ni 
Robert A 2 — A Box 25, Laven Maricopa County 
D. L. Had 1y Z Route 2, Box 47, Chandler, Maricopa County 
Joseph D. Bickman_ 5304 North 9th St. Phoenix, Maricopa County. 
Rai 4414 North 36th St., H be, Genese. inty__ 


1, Box ricopa 

9 - 501 West Toledo, Chandler, 0 STS 
Parmo . 1. Box 42 — pa Cou 
Dobson & Patterson fine R 
Jewell Turner Farms 5, 

R. Tucker 

Don H. Bennett 
M B M Farms. 
J. V. Pece 
W. P. Ha IL 
2 Golightly, Sr. 1108 East 4th Ave., Maricopa County. 
J. L Golightly, Jr 1730 North Stapley Dr., Mesa, Maricopa County_ 
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2203 Johnson, Pecos, Reeves County $123, 867 
Box 1210, Pecos, Reeves County. = 111, 223 
Z Box 68, Verhalen, Reeves Coun — 109.711 
Box 741, Pecos, Reeves Coun Get > 108.285 
2114 Johnson, Reeves — 102, 220 
John W. Migliszeo— Box 786, Hearne, Robertson County. POSES Sor 108, 219 
FH. N —= es CAS 0. Burns, manager, Elsa, San Patricio 163, 838 
Charles Roos, mi. -- Bo 501, Rio Grande City, Starr County 101, 403 

3 eid... — Box 694) Tulia, Swisher County 5 128,1 
W. T. Wa: r Trust Estates Box 2130, Verion, Wilbarger County.. = 143, 702 
Sebastian Cot. & Gr. Corp Box 104, Sebastian, Wil Count 149, 811 
Norment Foley 55 801 North Cherry my St. Uvalde, Zavala County 121, 132 

WASHINGTON 

Broughton Land (o Post Office Box 27, Dayton, Columbia County 122, 730 
Department of Natural Resource. Box 7, Ephrata, Whitman G —— 166, 396 

State and name Address Amount 

ARIZONA—Continued 
& Route 1, Box 64, Tolleson, 3 County $56, 340 
Win Farms 801 North 1st Ave. Phoenix, Marico County 56,184 
R. S. R. Ranch con ce Box 38, Litchfield Park, Maricopa 54, 804 
Salt River Farms 2550 East: yea is Ave., one Maricopa County.. 54,274 
Gladden Farms -- Post Office Box 4 ion, Maricopa County 54, 207 
Sossaman Farms. ore i — 74. A „ Maricopa County 54, 124 
Donald Wiechens . Maricopa County. 53, 992 
C. O. Pitrat & Sons. Route T Box 12, Laveen, Maricopa County 53,979 
Finley Ranches Post Office Box 196 Gilbert, Makes County 53, 625 
Ed Weiler Route 1, Box 273, Buckeye, Maricopa County 53,623 
William Hardison... Z Post Office Box 98, Palo Verde, Maricopa County. 53, 561 
Lee Wong Farms, Inc ~ Post Office Box 866, Glendale, Maricopa County- 53, 014 
Trimble Farms . Route 2, Box — Tempe, Maricopa County 52, 405 
konu & Snedigar__. - Route 1, Box 539, nee, Maricopa County 51.952 
Chatham & Chatham.. 5853 West Vista 25 Glendale, Maricopa County $1, 056 
Earl C. Recker Co - Post Office Box 978, Mesa, 8 unt 50, 751 
Schnepf farms = Pee Box 38, Queen Creek Maricopa County_ 50, 404 
George Knappe A Bes: w Laveen Stage, Phoenix, Maricopa 50, 279 
C. & W. Ranches, Ine State Route Box 17, Marana, Pima County. — 95, 120 
Avra Land & Cattle. 902 North Samalayuca, Tucson, Pima Cou 8 66, 732 
1220 — — — Post Office Box 156, Marana, Pima M OUY, å 55, 426 
White... 2 — Route 1, Box 239, Marana, Pima County = 52, 636 
ee A ee e 52,619 
SES 99, 762 
inde, Pinal County 99, 473 
, Pinal County 9 4 — 
Daley 2 Bogle Farms 91.703 
Crouch Bros. 91.027 
Glenn Lane 90, 835 
C. Ray Robins 88, 322 
Sunset Ranches, 88, 142 
Martin Talla --- 87,540 
Charles Urrea & Sons 2286 kast Nan. Mesa, Pinal County- 7 86, 879 
Jack Nalston --- Box 455, Maricopa, Pinal Count = „ 504 
Telles Ranch Inc — Box 886, Eloy, Pinal County P 86, 067 
Combs & Clegg Ranches, Inc. Route 1 Box 9¢ Rosen Crook Cresk, re County 84, 325 
Pinal Farms, inc | Box 728, Stanfield, Pinal Count 8 84, 304 
C. L. Farms, Inc Z Box 607, Casa Grande, Pinal Cour wes P 84, 139 
Edward Pretrer 401 East 5th St., Eloy, Pinal County A 83,694 
Emmett Jobe. Route 1 Box 53, Queen Creek, Pinal County 81, 857 
Finley Bros Box L96, Gilbert, Pinal County — 80, 495 
M. M. Alexand Route 1 Box 249, Eloy, Pinal Coun 79, 671 
P. S. Thompson Box 787, Eloy, Pinal County „320 
Duane Ellsworth x 138; Queen Creek, Pinal Coun 76, 545 
Dunn Farms Route 1 ‘Box 6, Maricopa, Pinal County. <5 74,928 
Franklin B. Cong. — Route 2 Box 189, Chandler, Pinal County 73, 356 
Marathon Farms. Box 206, Casa Grande, Pinal Count) 71,573 
Diwan Ranches, Inc - Route 1 Box 485, Casa Grande, Pinal County 71,279 
Box 786, Eloy, Final Conny. fo ae 70, 278 
69, 925 
68, 625 
68, 494 
470 
66,777 
66, 

65, 766 
5, 647 
ko 1 
Route 1, Box 482, Casa Gr: 63, 261 
Z Route 1; Box 115A, asa Grand 63,105 
Box 217, Stanfield, Pinal Cou 62, 162 
tine Valley Ranches_ 7 Pinal Cou 61,986 
rtsen & Kortsen 61,970 
Den C. Palmer 61, 083 
Tolby & Boula 60,670 
Larry R. Scott. 80,650 
M. H. Montgomery 60, 167 
R. P. Anderson - Box 1236, Coolidge, Pinal County 58, 587 
Guy Gilbert Farms Drawer C, Casa Grande, Pinal County ~ 58, 394 
Buckshot Farms, Inc. Box 428, Stanfield, Pinal W 2csy ce 58, 232 
R. W. Neely.......-.-. Stat Route , Box x 35 ol red Pinal County 58, 156 
O. V. Hanos TONENE Box 1155, Coolidge, Pinal R 57,545 
El Do Ranch, Inc x 607, Grande, Pinal County... 57, 457 
Buford | Glendon LAS Route 1, Box 222, Casa Grande, Pinal Cou 57, 152 
Buttes Farms. Box DD, Casa Grande, Pinal County 897 
Hamilton Farms, Inc Route 1, Box 18, Florence, Pinal County- 56, 249 
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1967 TOTAL PAYMENTS OF $50,000 TO $99,999 UNDER ASCS PROGRAMS (EXCLUDING PRICE SUPPORT LOANS)—Continued 


State and name Address Amount State and name Address Amount 
ARIZONA—Continued ARKANSAS—Continued 
Wm. E. Foster $55,989 | H. R. Wood & Son, Ine Grady, Lincoln fut 
C. S. C. Farms, inc. 54,798 | Frizzell Farms, Inc. Bou 1 3 Star 2 8 
H. L. Kendrick- 54,739 | N. M. Ryall & Son, 55, 054 
R. B. Elsberry_ 54, 196 uch 53, 127 
S .-nhcassene 1100 North Lehmberg, Casa Grande, Pinal County- 54,042 | A. F. Henderson 53, 632 
1 306 West Royal Palms, Me Pinal í County 53,218 | Price Plantation, Inc. 62, 099 
---- Box 428, Stanfield, Pinal County 52,738 | Ralph Abramson_ 862 
Pinal Ranches - Route K Box 38, Queen Kok 1 County 52,406 | Wood-Sanderlin F 81,675 
Rodney Kleck. Route 1, Box 17 CHM al County. 52,406 | R. J. Sudgath 79, 558 
Wilbur Wuertz_ 14 North Picacho, Casa Grande, Pinal Cou 52,213 | Tunney Stinnet 76, 681 
Box 428, Stanfield, Pinal Costy a 8 52,094 | Ray H. Dawson. 74, 443 
Route 1, Box 247-2, Eloy, Pinal Coun 52,005 | Buron Griffin 70, 605 
Z 676 West Palo Verde, Coolidge, Pinal County 51,935 | Curtis Clark 62, 545 
2 9 North oaa 10 Casa Grande, Pinal County- 51,239 | King-Wells Farm. 61, 618 
— odie inal County ------------ 51,075 | Riverside form. 59,514 
— 5 Lynn Rd., Englewood, Co., Pinal Cone 50,784 | J. R. Bush Estates.. 58,268 
= x 156, Coolidge, Pinal Count 50,686 | Martin Paschal... 56, 938 
— Route 2, Box 350, Casa Grande, Pinal County--- 50,614 | Dixie Farm Co 56, 265 
Chanan Sing Route 2, Box 630, Casa Grande, Pinal Count 50,565 | James Byrd < Rural 54, 148 
Noel E. Martin . Route 2 Box 590, Casa Grande, Pinal ew. 50, 550 County. 
Florence Farms, Inc. Box 1288, Coolidge, Pinal County. 548 | T. W. Keesee 32 oes St, Helens, Philli See 53, 440 
Blac! e In Box 8, Casa Grande, Pinal Coun 50,420 | Ralph Cochran. Box 202 Point County 80, 037 
Attaway Ranches Trust Route 1, Box 59, Coolidge, Pinal Cou 50,342 | Fairview Farms Co Tyronza, Poi 63,614 
Eldon K. Pa Box Box 128, Mohave Valley, Yava eee a 79, 193 | Citizens Gin Co., Inc. - Lepanto, 61, 669 
C. C. S. Farms- 801 Ist Ave., Phoenix, Yuma County 97,159 | Frank Bean Post Office. Box 805 arked Tree, Poinsett 50,469 
W. I. Scott — Rural Route 1, Box 695A, Yuma, Yuma County 94, 167 2 unty. 
Ferguson & Sons Rural Route 3, Box 326, Yuma, Yuma County 77,696 | leck Hale............2---.----. Rural Route 1, Box 499, Blytheville, Mississippi 96,977 
M. XV. Forms Post Office Box 82, Ehrenberg, Yuma County 71,471 nty. 
Clayton Farm Post Office Box 82, Ehrenberg, Yuma County 64,223 | R. Creecy & T. Tate Route Rural 2, Box 446, Osceola, Mississippi 93, 058 
Clyde Curm RESE Post Office Box 316, Somerton, Yuma County 59, 421 Cou 
Pete Pasqulnelli— Post Office Box 1750, Yuma, Yuma County 51,815 | Harold Senter. eo, Rural Route 3 5 County 90, 451 
river, Mississippi County z 
ARKANSAS 7 Bite e, Mississippi County 86,673 
Gus Pugh Sons, Inc. 78,406 Larry Woodard FAAS IIE nty 72.255 
eee 200 S7411 | Robbins des on -55527 Box 1 70, 660 
Smee sizis =n i, Box Tið, Lake Vilage, Chico” 5, „, f toeni Ora Rose 67, 068 
y Henry Battle ___ i 63, 562 
Don Pylate___. — Eudora, Chicot Count) ---------------- 2 56,683 fl. P Bonds Sons, 1 5 = „ 
Allen B. Helm Rural Route 1, Lamar, Ms, Crittenden Coun 95, 946 8 85 nto, ssp i County- . 63,116 
Pirani & Son: Ra Route 1, Turrel — County C. W. Bowles. 3 ay x 567, Osceola, ssippi 62, 429 
Mallory Farm: attie ri len Count) 2 
Bruins Planting Hughes, Crittenden County.. ceee Caro of f we C. Denton Exrx, Wilson, Mississippi 62, 041 
r E ee EEEE = R ~ Wilson, Mississippi Count 61,933 
E. H. Clarke & Coo TTT 81,023 ' 
Lake Plantstion—— Care of of L. Taylor, Jr, Hughes, Crittenden 77,948 | Russell Gill. Racal Routo 1, Box 461, Osceola, Mississippi 61, 464 
A. Angeletti, inc. Box 71, Crawfordsville, Crittenden County... 76,905 | Bf gang Company.-- VCC 
eee 55 ee eee Tal | Larry J. Woodard... Box 477, Lepanto, iss ou County = ee 
S. Garro! ns rittenden County . Pees tan aay ' 
Carter Planting Co... z 80 1 05 , Chittenden County BNE 70,061 Wesley Stallings... -.....---.--. 2 Route 2, Box 47, Bhythevile, Mississippi 55.703 
La A Lene a ees * rawfordsville, Crittenden County. 
William B. Rhodes Co. Marion, Crittenden County 1 isn e 4, Box 268, . Mississippi 57, 421 
James W. Young, Jr- Crawfordsville, Crittenden County____ 57,129 
E. J. Barham, J 1131 Main St., Earle, Crittenden County 56,182 
Richland Plan, In Rural Route 2, Hughes, Crittenden County 54.523 
Jim Nichols. Rural poo 2, Kan Mo., Crittenden County. 54.374 
Morrison Bros. rle, Crittenden County ----------------- 54.367 
O. Neal & Son, Inc. Crawfordsville, Critten len County 52.703 
Critt 4 — Ine Ine 3 Crittenden County 51.110 
TTT è 
Nickey-Eason Plantation s ia Crittenden County. ay = 
Bi rth Co - Crawfordsville, Crittenden County 99166 
David Harrison, JI 1 my Box 16341, Memphis. Tn, Crittenden Coun’ niy. „ 
thd Brothers Caldwell, St. N r 89, 826 
Ragland Plant, Ine Care of C. G. Morgan, Hughes, Crittenden County. 57, 065 Mock d 
Dana F. erie — — we Das Sulcer Planting „ Marion, Crittenden 56, 509 IW. Draper, ae 8 Lane, Forrest City, St. Francis 82, 495 
unty. 
Alton Grant Fatms - Rural Route 1, Box 260, Turrell, Crittenden 55,507 z 88285 
Earl Hughes, Crittenden County- ----------------- 55,051 oe 
John H. Joh - Rural Route 2, 4 Crittenden County. 54, 219 54. 438 
Johnny Greet. Rural Route 1, Bo; x100, Heth, Crittenden County. 53, 508 54.247 
Fogleman & Son Marion, Crittenden oid SA S 53, 397 5 53.747 
Charles S. Riggan_. — Box 978, West Memphis, Crittenden County 52, 932 Dr., 15 ity, St. Francis County.. 52.557 
Oliver Bros. Proctor, Crittenden Coußty . 2400 Red Gum Plant Non ag 17 5 A y Francis Co P 51, 896 
5 à T TATE 
s Turrel, Critter Cou 2 32 129 regory Farm ine Augu: ruff County „579 
2 lordsville, Crittenden County > x CALIFORNIA 
$ aron . — Fog 8 
- Birdeye, Cross County. . „ F. H. Hogue Produce Box, 2152, Willcox Az., Fresno County. 99, 843 
Parkin, Cross County_ 60,093 | Hugh Bennett — 51170 West Althea, Firebaugh, Fresno County 94, 493 
Rural Route 2, Box 57,643 | Sam & D. M, Biancucci Post Office Box 33), Firebaugh, Fresno Coun 94,273 
Ratio, Desha County- 55,223 | J. B. Hawkins Office Box 566, Fresno, 2 County. 93, 338 
Baxter Land Co., Dermott, Desha County- 53,861 | Pappas & Co., Post Office Box 477, Mendota, Fresno County 30, 157 
Clay Cross. — Postal Delivery Letter Route, Dumas, Desha 51,348 | Ryan Bros Post Office Box 268, Mendota, Fresno County 81, 223 
County. J. C. Andresen. — West Whitesbridge, Fresno, Fresno County_ 80, 957 
mrs Tillar, Drew County... -----------5---125---5 86,047 | J. & J. Ranch Post Office Box 155, Firebaugh, Fresno County- 80, 557 
G. L. Morris, Jr. — McCrory, Jackson Count - 76,414 | Hugh Bennett Ranch. — 51170 —4 Aithes Firebaugh, Fresno County.. 77,526 
Elms Plantin z Corp- -- Altheimer, Jefferson County- - 86,021 | Starkey & Erwin. Post Office Box 669, Avenal, ‘Fresno County 76, 350 
B. N. „Inc. Wabbaseka, Jefferson Cousty . 8 64,180 | Griffin & Griffin... ... Box 1193, 3, Coalinga, Fresno Count) 75, 586 
- Rural Route 2, Altheimer, Jefferson County 58,263 | Drew Farms, Inc Z 50860 West Herndon, Firebaugh, Fresno County 74, 608 
-1 Moscow, Jefferson Count 3 53,869 | William H. Noble- -II Post Office Box, 506, Kerman, Fresno County. 73,926 
- Moscow, Jefferson Count)... — 52,610 | Vincent Kovacevich - 858 West Whitesbridge, Frese Fresno County. 71, 802 
— Rural Route 1, Bradley, Lafayette Geen 65,725 | Marchini Bros Post Office Box 1, Tranquillity, Fresno County 71,719 
Rural Route 1; Box 7, Hu hes, Lee 98,095 | Gordon Bros > Post Office Box 366, Tranquility, Fresno yas 67, 994 
Rural Route 4, Marianna, Lee County 88,506 | S. k. Lowrance Ri Box 36, Tranquillity, Fresno County 67,953 
Rural Route 1. Brickeys, Lee County 71,717 | M. L. Dudley & Co. 15 North Harrison, Fresno, Fresno County 67, 403 
Marianna, Lee County 62,603 | Robert Cardwell.. | 8265 West Annadale, Fresno, Fresno County 66, 150 
Marianna, Lee County 62,330 | Vernon Swearingen 11050 West Mount Whitney, Riverdale, Fresno 64, 361 
— Box 428, Marianna, Lee County__ 60, 254 County. 
-- Brickeys, Lee County 55,731 | Telles Farm. 46031 West Nees, Firebaugh, Fresno County 63, 204 
Marianna, Lee County 55,346 | Willson Farms 2220 Tulare Suite 711, Fresno, Fresno County 63, 097 
Rural Route 4, Marianna, Lee County. 55,054 | Aladdin Nanc g 614 aE rat Bldg, Fresno, Fresno County.. --- 62, 637 
Hughes, Lee Count) 52, 547 cerno Farms. z Huron, Fresno Coun! 62, 623 
rianna, Lee County. 52,376 | S. & S. Ranch, Inc. — 807 25 Mendota, Fresno County 61, 886 
Holthoff Bros Could. Uigcoln Coumnꝶʒ:j)jj:j: asiae 88. 778 | C. H. & C. Farms. 08297 East Sanders Ct., Fresno, Fresno Coun 61, 432 
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State and name Address Amount State and name Address Amount 
CALIFORNIA—Continued CALIFORNIA—Continued 
Coelho Farm $60,482 | Deno Fanucchi__............... Rural Route 1, Box 79, Buttonwillow, Kern $57, 761 
Sierra Dawn Farms- 60, 272 le 
Davis Drier & Eleva 59, 299 dale Highway, Bakersfield, Kern 57,332 
M. Griffen Ranch, Inc. 59, 043 
Davis & Huey, Inc 57,025 | E D. Neufeld._............._.. 665 Sycamore St, Shafter, Kern County 57, 330 
Arthur Cuelho Ranch.. 21 8 a > a 1, Box 24, Buttonwillow, Kern 57, 297 
56,604 | G. Mendiburu & So — Box Uist, * ö 56, 250 
56,511 | J. Kroeker Sons — 54, 321 
56, 435 53, 436 
55, 975 53, 299 
54, 926 1, 905 
54, 914 51, 820 
54, 059 51, 284 
F. 52, 766 50, 384 
E E Tranguity, Fresno Coun! 52,696 50, 373 
San —.— Fresno County 52,291 98,302 
|. a a 5 . — Fresno 50,716 92° 972 
50, 377 90, 067 
Dearborn & Maracci 97, 554 85, 579 
Sea Farms. 96,715 74, 026 
Farms... 92,365 | P. 72, 307 
Fifield Farms. 83,418 | W. W. Boxwell, Jr. 2 69, 582 
Abatti Bros 80,880 | Lone Oak Ranch. z 69, 161 
Jeankins Farms 74,425 | Harp & Hanson — .. Post Office Box 295, Corco ings County 68, 079 
Davis Beauchamp 73,704 | Murray Farms, Inc Post Office Box 171, Hata, fin County 51,175 
Hawk & Sperber 73,543 | Loy & ‘chesley Wedderbüm . 210 Fox St., Lemoore, Ki — ae 59, 867 
Kenneth Reynolds 72,134 | R.S. Barlow.. 22. Lemgo. Kings County 58, 450 
J. N. E Ostorkamp Rai „544 | S. P. Land 7 65 Market, — . — Kings 50, 400 
Ed West. 70,442 | John Fuson... Post Box Lebec, N Angeles Coun 82, 549 
House & Has 69,541 | Sherman Thom - 25808 Avenue 11, Madera, Madera County. 78, 031 
Harold T. Greene_ > 69, Hooper Farms, Inc 4823 Avenue 24, Chowchilla, Madera Coun 74, 908 
Johnny P. Singh ial County a 69,198 | Ray Chiarelli... Z 10651 Road 25, Madera, Madera County 8 62, 823 
3 Box Westmorland, Imperial County. > 68,714 | El Peco Ranch.. — 10462 Road 21, Madera, Madera County_....--- 59, 183 
Jake Brown.. . Box 76, Brawley, Imperial County à 65,663 | W. L. Nesmith....._... — 27765 aanas 15 Madera, Madera County 54,671 
Moiola Bros Route 2, Box 41, Brawley, Imperial County- -— 65,136 | Lindemann Farms, Inc.. 1420 11th nos, Merced County 63, 334 
3. M. Bryant. -- - Post Office Box 25 Calipatria, Imperial County.. 62,225 | Eagle Loma Farms, Inc 51170 West A ‘thea, Firebaugh, Merced 506 
Harry Schmidt Brawley, li —— 61,446 | Delta Ranches, Inc Post Office Box 211, Blythe, eee County--- 86, 708 
John Beretta . - Post Box 3 Ge Imperial county 61,348 | Rummonds Bros. Ranches. Route 1 Box 726, Thermal, Riverside County 85, 585 
Belle Kruger Estates. — 1225 N Granada, No. 8, Alhambra, Im 1 61, 288 78, 283 
, 836 
1 895 1 Suite 110, EI Centro, Imperial 60, 120 69. 651 
Robert C. ie yg rosea Post 05 ice Box 1424 — 11 Imperial County 57, 946 68, 556 
James A. Taylor - Route 2, Box 199, Brawley, mpari? County 55, 041 68, 073 
San Pasqual L. & C. Co. Z Box 1234, Brawley, Imperial County 54, 122 61,907 
R. B. Wilson Co. Box I wi County 53, 850 56, 099 
water = 805 South Rio ty — Imperial County 53,239 Office Bo x 75, Ri ar 53, 309 
eet - 2555 mperial County „ t ice — 1787, ni ive 2 52,1 
Edwin Che | Post Office Box $18, Imperial, Imperial County.. 89.584 County, : s a 86 
— pee — 1 — Dr, — . — — 7 x ~ Box 0 B 50, 556 
John Sie — press m 5 —— 
H. & MH. Farms, ine Rural Route z, Box Bakersfield, Kern County. 99, 903 2701 
Tracy Ranch, Ine sag ooo Route 1, Box 177, Buttonwillow, Kern 97, 090 88, 536 
66, 
L. l. Rhodes & Sons. 95, 791 tess 
Voth coms, Ine. 90, 955 95,964 
C. R. Wedel Estates. 1 A pD County. 90,770 92,490 
n out? 7, 9 — 6, Bakersfield, Kern 90, 478 90, 710 
1 ll Route 1, Box 89, Buttonwillow, Kern 90, 392 2.722 
Sill Prop, Ine 212 Sill Building, Bakersfield, Kern county 88, 897 12350 
John Valpredo—-— —.—, Rural Route 2, Box 460, Bakersfield, 050 72.530 
E 0. Mitchell, Inc. --- Post A Othe Box 195, Arvin, Kern County 85, 155 —.— 
Parsons Ranch Ne Rural ai Route 1, l, Box 57, Buttonwillow, Kerns 84,010 68.974 
Henson & Sons Rural — 3, Box 920, Bakersfield, Kern 83,714 68, id 
Cerro Bros.. Rural Route 2, Box 749, Bakersfield, Kern County. 2. 551 SRLS 
Di Giorgio” Fruit Corp---- — Box 1358, Fort Pierce, Fla, Kern 82, 194 65, 662 
Paul Pilgrim. ...... 666 S e St., Shafter, Kern County 82, 119 65, 559 
X 2908 Bakersfield, Kern Cou 82, 054 65. 304 
, Shafter, Kern Co 82, 023 62,972 
Route 1, Box, 318, Arvin, Kern Cou 80, 794 62,521 
y - Rural Route 3, Box $69, Bakersfield, Kern County— 80, 659 62. 469 
Kern County... ao DE 18388 A ue 200, 62, 233 
rsfield, Kern Sounty 
“2 Rural Route 3, Box 971. Bakersheld, Kern County. 797 386 — omeo Box 9 N ee — 
x 757, Buttonwillow, Kern County... 9.215 — Ea" 450 
st Office Box 483, Buttonwillow, Kern County. — 76, 024 56, 878 
me — 4018 Stockdale Highway, Bakersfield, Kern 74, 807 53,557 
St, Bakersfield Kern County... 72155 2.20 
Office Box 147, Buttonwiliow, Kern County... 88. 89.201 
kersfield, Kern County 69, 003 61,644 
ke Ranch. Rural Route 3, Box 959, Bakersfield, Kern County 68, 331 * 
Post pa. Kern County _. 67,466 
ROE. — pores zs Po Bakersfield, Kern County 238 COLORADO 
AN 3 Monaghan farms, Ine Box 358, Commerce Adams —— 682 
an J 3 le — 866 & — 2 Farms, Inc. eh Cr., ora, Adams Cou 82 190 
Wye ntongiovanni_____________ 191 Gleaner Ave., Bakersfield, Kern Coun 64, 705 Baca Coun 50, 731 
Opal ry ty & e Rural Route 2, Box 443, Bakers field, Kern County- 63, 985 50, 540 
[EL A — rate Awa R. Johnson, Lake 1 Mission, 62, 527 60, 157 
James 0. Payne _------ Star Route Box 96, Wi 62,125 85, 322 
H. Buller Farms —— 1730 Locust Ravine, Baki 62, 021 69, 098 
OS aa a Kingsley La 61, 498 90,775 
Bonanza Farm 2612 El 60, 732 53, 139 
Archie Frick L nnnnn Rural Route 1, Box 7 60, 443 51, 001 
M. B. McFarland & Sons. Box 1458, McFarland. 60, 054 3 
Little & Hanes__________----" Post Office 59, 501 : 
H. 2821 73, 049 
9 
88, 651 86, 438 
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State and name Address Amount State and name Address Amount 
FLORIDA—Continued LOUISIANA—Continued 
New Ranch Corp 375 ri Ave. New York, N.Y., Palm Beach $71,346 | Max Brodnax____._._.......... Rural Route 1, Bonita, Morehouse County $53, 755 
Cou Duke Shackelford. ....-....._.. Jones, Morehouse 83 . 50, 
Billy Rogers Farm Post "o ce Box 68, South Bay, Palm Beach 68,821 | Mason & Godwin Rural Route 2, Monroe, Ouachita County. 83, 
County. W. A. Cal W. Bosco, Ouachita Couw t) 75,125 
South Bay Growers, Inc Box 338, South Bay, Palm Beach County ...... 68,564 | Paul S. Ransom__...........-.-. Rural Route 4, Monroe, Ouachita County 53, 570 
Sam Senter Farms, Inc Drawer B, Belle Glade, Palm Beach County. 66,549 | J. A. Moore Rural Route 4, Box 109, Monroe, Ouachita 53, 508 
Chanticleer Farms Co 314B Roy Poin Pl. Palm Beach, Palm Beach 64, 159 County. 
Count die R. R. Rhymes Farm. ... Rural Route 5, Rayville, Richland County. 70, 379 
be 3 — ice Box 8, Lake Harbor, Palm Beach 63,342 | Elton Upshaw, Jr. Box 4304, Monroe, Richland County 59, 603 
J. A. Pickett - Box 117, Morrow, Richland County 51,229 
3187 A hey al P, Palm Beach, Palm Beach County. 63,247 | Panola Co. Care of W. A. Guthrie, Newellto 90, 147 
— Drawer 5! „ Pahok ee, Palm Beach C Count „977 County. 
100 E. Robinson, Orlando, Palm Beach County 52,771 | E. R. McDonald & Sons .- Newellton, Tensas Count 70, 953 
Somerset Plantation ... Newellton, La. 71357, Tensas County 54, 817 
Little Texas, Inc..........----.- sg | Route Be Poort 88, Napoleonville, West 86, 857 
on Row 
Rural Route 1, White, Bartow Count 54,207 | Westover Planting Co., Ltd.. Route 2, Box vith Port Allen, West Baton Rouge 54, 326 
| Alexander, Burke Coun N 8 65, 953 Coun niy, 
Vidette, Burke County. 55,734 | Harry L. Laws & Co., Ine Brusly, West Baton Rouge Count 52, 405 
Waynesboro, Burke County 51,790 | Louisiana State Penitentiary... Angola, West Felicana Count 89, 697 
Haralson, Coweta Coun 57,723 
Post Office Box 204, Ca 50, 990 MISSISSIPPI 
- Bowersville, Hart County... 73, 003 
I Elko, Houston County 58, 936 2 . Plantation, Ine Beulah, Bolivar County 98, 992 
ZI Bartow, e ( 69, 413 N .-- Route i, Box 149, Duncan, Bolivar County. 95, 970 
Care of J. I. Jackson, Wrightsville, Johnson 50, 420 pe ise kadai, Jr = on, Bolivar Count 90, 527 
riha Carr Planting Co - 0. C. Carr, Jr, Clarksdale, Bolivar County. 82, 99 
W. A. Rountree._.....-..--...-- Rural Route 5, Dublin, Laurens Count 82,207 | Zumbro Plantation. A 3 Bolivar ounty__.......... 77, 150 
W. H. Lovett .-- Wrightsville, Laurens County 65,854 | Charles A. Russell. - Beu! ivar County f 
D. W. Malcom... .-- Bostwick, Morgan County 84, 597 Or = Rosedale, B Bolivar County , 563 
Otis Whitlock. -~ ~. Box 113, Bostwick, Morgan County 66,207 | Cloverdale Planting Co lligator, Bolivar County 68, 845 
John W. Dawson Z Rural Route 3, Hawkinsville, Pulaski County 66,684 | Maryland Plantation, inc. Cate of Jim ‘oodman, Shelby, Bolivar County. 67,787 
W. C. Bradley Co Care of T. T. Molnar, Cuthbert, Stewart County. 77,119 | Sunrise Daly -- Cleveland, Bolivar Cou F 66, 416 
Guy H. Shivers, Sr. TII Norwood, Warren County 69,823 | Myres & Edwards. Post Office Box 191, Greenville, Bolivar Conis 63,720 
Valley Farming Co. Max Dilworth, Shelby, 3 County 62, 690 
a TE Bebo 3 1.238 
2 oe: junnison, r Coun $ 
Waimea Sugar Mill Co., Ltd_____- Box 3230, Honolulu 54,795 | R. C. Malon 61, 081 
William Peacock. 332 
* RN EEC TBL ; var 56, 578 
Jess Croft & Son er Sante 5, Box 116, Idaho Falls, Bonneville 50,767 | Warfield Bros ees r County 7 88.683 
F soda Springs, Caribou County 52, 432 ig oh Mah — r County. 875 
Morgan 11 ton Farms Co Box 535, Rupert, Minidoka County 76,715 | Rogers Hall 50, 984 
1 Box 58, Rupert, Minidoka county 63,555 | Allendale Planting ivar County . 
Wagner D 1126 3d St, 1 19598 Ne Perce Cou 65,967 | L. B. Pate & Sons Cleveland, Bolivar County. 50, 160 
ira Mcintosh 1 So 61,670 | R. W. Coleman Okolona, Chickasaw CoA 63, 925 
W. J. Linn Rural Route 3, Houston, Chickasaw County 62,910 
ILLINOIS Leon C. Brami Rural, ones, 3, Box 599, Clarksdale, Coahoma 92, 540 
C. H. Moore Trust Estates South Center St., Clinton, DeWitt County 79,153 | Fox Bo. — 231 West 2d, Clarksdale, Coahoma County 90, 253 
INDIANA Carr-Mascot Plantation, Inc Rural Het 2, Box 161, Clarksdale, Coahoma 87, 809 
S: Mohead Planting Coo Lula, +g AEN CC 84, 
Overmyer Farms 7 — of Lee Overmyer, Francesville, Pulaski 58, 658 HH twiferd e * Alligator, Coahoma ee 585 22.160 
. unt, W. S. Heston, Ir. Lyon, Coahoma County. 75, 307 
Richard Gum North Judson, Starke County 56,274 | T. M. Luster: Rural R Route 3, Box 5970, Clarksdale, Coahoma 73, 099 
nty. 
JOWA Dan Crumpton, Jr furat honis 1, Box 222, Clarksdale, Coahoma 72,166 
7 un 
Amana Society Middle Amana, lowa County 88,499 | Graydon Flowers Mattson i Coahoma County 72, 064 
P. F. Williams & Box 729, Clarksdale, Coahoma County 71, 292 
Connell .S. Box 790, Clarksdale, Coshoma County. 68, 562 
nne! dia -- Box arksdale, ma County. 4 
Garden City co Box 587, Garden City, Finney County........... fg. 594 Pruett... == Lyon, Coahoma Cub) -os s -nnns an, — 85419 
Dale R. Steele. ZII Ford, Greeley County 68,129 | Johnson Bros — Friars Fome c Coahoma County. z 257 
A, Sell Estates Care ot M, s 15 1 Parkway, Denver, 63, 895 6 ii Coshome, 3 7 oe 20 rde Cook Ta ue 
olo., Greeley Coun arylan ro Coo ural Row x rksdale, oma r 
Kleymann Boss Care of F. J. Kleyman, Tribune, Greeley County. 51,879 i y niy. 25 
Lemon & Miller Box 403, Pratt, Haskell County 55,313 | Sigmon Planting o Post Office Box 67, Sherard, Coahoma County 65, 426 
Lloyd Kontny ~ 1004 Harrison, Goodland, Sherman Coun 52,730 | Kirk Haynes ~~ Jonestown, Coahoma County 63, 294 
Clarence Winger & iohnson, Stanton County 52,563 | W. E. Young- Bobo, Coahoma County 806 
6. H. J. Farms, Ltd e 50, 035 7 & Riten Rural Route 1, Lyon, oma Coun 60,755 
J.E. Ely Estate. = Pi aeien, Rural Rou 51,460 Humber. = — — 1. Box 215, Clarksdale, Coahoma 59, 597 
aſlace County. 
LOUISIANA Lucille and C. W. Fyfe, Ir . . Lula, Coahoma County___.........-...--.---- 59, 369 
J. W. Henderson a 45 Cypress, € . Coahoma County 58, 283 
Churchill & Thibaut, Inc — 431, Donaldsonville, Ascension Count 53,365 | Sigmon Planting Co. ~~ Sherard, Coahoma Cou: nty 8 57,763 
12770 sg Belle Rose, Assumption Cou nty Sie T. W. Dulaney X Sons 8 "BOX 140, Clarksdale, Coahoma 57,701 
jade, jer 
E Rura Route 1, Benton, Bossier County. - 51,088 | Simmons Planting Co Box 426, Clarksdale, Coahoma County 57, 665 
ox 248, Ida, junty 87,354 | Oscar Connell Farm... . Box 790, Clarksdale, Coahoma County. 87.127 
Post Office Box 175, Gilliam, Caddo County. 68,761 | H. M. Haney.. Joni homa Count) 56, 971 
Z Post Office Box 125, Gill 62,538 | Fant Bros. Coahoma, os County. 56, 441 
I Post Office Box 5475, Shrevepo! —.— ‘ounty. 61,606 | Flowers Bros_ sacie Coahoma County 54,413 
ee a | Smee ioe ais Ct aa 
~ Rural Route reve ounty. „ mega Planting on, oma 
| Mira, Caddo Si Dh olet 54, 995 Parker Springer Planting Go- x6, Drew, gn $ 52, 926 
- 445 Fenn lvania, Shreveport, Caddo County 53,515 | Rives & Brewer = Roa te'l, bom t 52, 224 
Rural Route 1, Box 389! Shreveport, Caddo 53, 340 A L. Stribling & Son - Post Office Box 83, Clarksdale, Coahoma County. 52, 000 
comely. G. L. McWilliams, Sr. ---- Rural Route 1, Clarksdale, Coahoma County 51,746 
. Post Office Box 181, Gilliam, Caddo County 52,334 | R. N. McWilliams....-.....----- Rural Route i, Box 283, "Clarksdale, Coahoma 51, 554 
„ Rural Route 2, Monroe, Caldwell County 54,919 County. 
rol Rice „Sicily Island, Catahoula Cou C 93,537 | Prairie Planting Coo Stovall, homa Count 51, 160 
Shepherd & Shepherd eura: Route 2, Lake Providence, East Carroll 65,783 | J. B. Laney . Lyon, Goahoma County 51,158 
unty. Stribli nting Co- -- Box 83, Clarksda nty. 50, 654 
Russel Fleeman_ 2 — 431, Lake Providence, East Carroll County 63,046 | Homer Rutland -- Rural Route 4, Collins, Covington County 56, 875 
J. H. Gion 11. - Box 632, Lake Providence, East Carroll County 59,899 | R. L. Sullivan. Walls, De Soto County 73, 421 
Keener Howard. - Rural Route 2, Box 30, Lake Providence, East 59,021 | Topanga Caine Lake Cormorant, De Soto County. 90, 859 
Carroll Coun nity. E. F. Crenshaw. - Rural Route 9, Box 199, Memphi: 65, 960 
Wendell Dow] nenn Rural Route 1, Box 116, Lake Providence, East 50, 791 County. 
Carroll Coun R. S. Jarratt... .....-.. Wallis, Coahoma Count 64, 400 
A. Wilberts Sons L/S C(o Box 540, Plaquemine, Iberville County 75, 928 Tract O-Land Plantation I Lake Cormorant, De Soto County. 59, 490 
Ashly Plantation n Rural Route 2. Box 117, Tallulah, Madison 76,099 | Herman Koehler Robinsonville, De Soto Count 59, 454 
County. Kraetzer Cured Lumber Co Box 908, Greenwood, Grenada County 53, 520 
Elton Fortenberry............... = Wania, Madison Count ...-----------= 63,278 | Gaddis Farms, Inc -- Raymond, Hinds Count 74, 555 
Dudley Pillow. * Schlater, Madison 54,822 | Shotwell Plantation Inc te 1, Tchula, Holmes County 99, 650 
jane: U. Yeldell, Jr. 3 Mor Rouge, Morehouse County. 83,408 ' Lynchfield Planting Co Tchula, ‘Holmes ‘County . 86,215 
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MISSISSIPPI—Continued 


Pluto Planting Co Thornton, Hol: 
ag a 1 


Belzoni, . — eys Couny--: EAA IRE 
> Rural Route 2, Belzo 

Rural Route 1. Silver City, — 
Louise, Mam hreys Co Coun ca 


i, N County 
2 — 8 


Box 277, ita ‘a Bena, Leflore County 
~ Rural Re Route 1 1, Itta —.— Leflore County 


Box 228 —— Leflore County 
- Rural Route 2, Greenwood, 


Sidon, Leflore Coun 
Schlater, Leflore hyn 
Rural Route 2, * Bena, 


W. L. Craig 

Holly 5 Plantation. 
Hobson Gar / 
W. D. Brad ord.. 
Elmwood Plantati 


Landrum & Leavell 
Dubley Bozeman 
George H. Moore 


. 

Madison, Madison Counꝙ⁰. ------—- 
.- Finney Rd., Canton, Madison County. 
— Rural Route 3, Holly Springs, Marshall County 
-- Como, Panola Count -=-= 
Rural Route 5, Batesville, Panola County. 
Batesville, Panola Cou Ey ERS ITN 
Rural Route 1 Box 196, Sardis, Rona 
Rural Route 1, Marks, Quitman Cou 


-- Rural Route wane, . County. 
Vance, Quitman County 


ou 
-- Care of T. Baad Jr., Rural Route 2, Marks, 


Moore Planting Co., inc 
Lynndale Planting Co, Inc. 
e Panther Plantation... 


Route 2, Rolling Fork, Sharkey County 
Anguilla, ig County LESAN 


Rolling Fork, Sharkey Count, 
Bo 


rtright fork, Sha Shark 6y County o 
harkey County 
ior Planting Co. . Indianola, Sunflower County 


Phillip Fratisi -- Box 187, Rosedale, Sunflower County. 
W. P. Scruges.__ — Doddsville, Sunflower Count) 
Frank Brumfieſd. ZI Inverness, Sunflower Count) 
J. Levingston Estate. -- Ruleville, Sunflower County ------ -~--~ = 
Mrs. Virginia Polk. .........-... vant. of J. G. Prichard, Inverness, Sunflower 
P. K, McGregor. 
Brashier-Allen__ 
dr 1. A. Johnson 
H, Hill 


- Shelby, Sunflower — sa 
3. M. Montgomery, Jr. - Inverness, Sunflower Cou 


hM. Arant. Rural ‘Route 2, Ruleville, Sunflower County 
3 -- Rome, Sunflower County — DESS 
—.— Bradshaw F beccvaunne 
Estate of Noel Morgan Z Post Office’ Box 38, Sunflower, Sunflower County. 
Billy Brewer Inverness, , Sunflower r ——— 
F. L. Tindall... = 5 “Sunflower County 
N. H. McMath. Isola, Sunflower Couns-y 2 ———— 


22 


8882 


— 


288828 
8828 
xag 


gerse 
8888 


a 
Py 


8888 


288 


8 
288882 


Kas e 
88838888882 


2888 
8888882 


88882282 
828888 


N 
P 


888 


on 
ko 


8822 


S88 
3888888888 


State and name Address 
MISSISSIPPI—Continued 
A. K Maxwell Moorhead, Sunflower County. 


F. T. Clark. Ruleville, Sunflower 

J. L. Hill, J. Webb, Tallahatchie County 

Cotton Dixie Inc Care of J. B. Baker, Webb, Tallahatchie County- 
Twilight Plantation Swan Lake, Tallahatchie ie County. 
E. D. Graham Sumner, Tallahatchie County 
E. C. Fedric.___ Glendora, Tallahatchie County. 2 
rr ß A 


d 
Triple M Planting 


Sumner, LE news County 
Ralph T. Hand, Ir. 


Glendora, Tal gh * 2 

Rainbow Planting Co- Care of W. W, Pearson, 
A. A. Mabus — Phillip, 1 COE E O 
Equen Plantation Minter City, Tallahatchie County. 
F. M. Mitchener, Jr Sumner, Tallahatchie County 
S. M. Fewell & Co Vance, Tallahatchie County 
Jerry Falls Webb, Tallahatchie County 
TEN Sturdivant. Minter City, Tallahatchie Count 

OS OU R RCS NE VEEN E aS aaa aia 2 
Martha B. Lowe. oH Senders Tallahatchie County. ADSENSE 
Frank Sayle_._.__ — Charleston, Tallahatchie County = 
J. R. Fiaut & Son: - Swan Lake, Tallahatchie County. 


Rural Route 1, Shelby, Tallahatch 
Webb, Tallahatchie . 
Tutwiler, Tallahatchie County 
Webb, Tallahatchie County.. 
Minter City, Tallahatchie inty. 

E gk 2, Charleston, Tallahatchie County 


DN NS IEE IE Se PS Th LTB Loe SRNR 
Billy Joe Waidrup - Drew, Tallahatchie County nnn. memnu meae 
James Bros — Care of Bill James, Tippo, Tallahatchie County 
M. P. Moore. as peo tes Tate County 
r ee A E E EE 

Hood Farms, Inc. Box 925 Tunica, Tunica County 

R. W. Owen Inc Route 1, Tunica, Tunica County 

D. C. Parker.. do... 


S. A. Arnold, Jr. 
Arnold Farms, Inc 
Sterling W. Owen IIl.. 
Shelby Thomas Wilson.. 


M. L. Farnheart — Tunica, Tunica * 5 ES 

(A D Robinsonville, Tunica Count) 8 

Oaklawn Plantation, Inc. . Route 3, Box 3 Tunica County. 
AE R 2, Box West Helena, Ark., Tunica 


County. 
S. W. Seabrook.............-. — Tunica, Tunica Co 
— Box 115, Tunica Tun 
A. S. Perry. Tunica, Tunica County 


Dundee, Tunica nty. 
Kunka, "Tunica County. 


— Box 186, New Albany, Union County 

Valley Park, Warren County à 
- Redwood, Warren 8 
— Leland, Washington County 


B. N. Siarl E Son inc. 
Gilnockie Planting Co 


Fairfax Plantation — Ben Walker, Tr bbett, Washington County 
Ganier Bros — Hollandale, Washington Coun 
Dan L Smythe Leland, Washington County. 
W. C. Skates & Avon, Washington County 


Ei Pet ee es, a i 
Billy Joe Trotter..........--.-.. 1 7 — Route 2, Box 301, yee Washington 
Arcola Planting Co_............. J. R. ‘shaw, Arcola, Washington County 
Refuge Plantation, inc Rural Route 2, Box 667, — ash ington 
Dogwood Plantation we Taylor, Rural Route 2, Box 822, Greenville, 


Washington County. 
J. M. Dean, Tribbett, Washington County 
Rural Route 2, Leland, 8 N 
Rural Route 1, Box 380, „ Hollandale, Washi gton 


Coun 
Tribbet ‘Washington County 
as Bae Washitaton pao RES Sere SS 
103 Church St., Hollendate, Washington County... 
A.L. Vue Leland, Washin ington County. 


Faith Plantation 
J. C. Reed. 


D 8 shi Cou 
——— ar lashin; — ee ee 
ge — — 
ai 


is ty 

W. D. vr eee EER SAY Estill, Washington County... 
Raymond Clark_....-.--_.-_-__ mae irada „ Box 421, Leland, Washington 
Walnut Bayou Planting Co ~ fe James S. Brown, Leland, Washington 
Cope & Neff mail Box! 208 Hollandale, Washington Count 
W. G. Trotter. Box 113, Winterville, Washington Count 
James A. Petty Wayside, Washin n County 

Mounds Planta 1210 Arnold St, Greenville, 1 Washing on County. 
Metcalfe & W. - Gare ec W. T. Weathers, Metcalfe, Washington 
D. K. Morro w- bt A arnat Washington County 
John A. Aldridge -n-au = st fashington Cou 

Wilmot Planting Co- Ross ‘Underwood, Arcola, Washington County- 
H. T. Cochran Hollandale, Washi REESE 


S. C. Coleman —.— Rural Route 5, Yaz00 City, Yazoo Coν 
Ruby Walker Bentonia, Yazoo Count 


g 


an 
S. 
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1967 TOTAL PAYMENTS OF $50,000 TO $99,999 UNDER ASCS PROGRAMS (EXCLUDING PRICE SUPPORT LOANS)—Continued 
State and name Address Amount State and name Address Amount 
MISSISSIPPI—Continued SOUTH CAROLINA—Continued 
bo Se O UNGEO $68,265 | T. A. & Charles Oneal. Blenheim, Marlboro County 
— = Midnight Yazoo . eau REESE, 65,688 | Charles E. Lynch - Bvile, Mariboro 8 — oe 
en ee box f. ad so City, Yazoo County- ERIN — A ane - = Clio, 3 51.829 
— T Rural Route 4, Box 11 118, Yazo City Yazoo County. 59, 040 gar ef, J———— Count oute x 7 Orangeburg, Orangeburg 57,072 
— Care of E of E. Coker, 746 Sunset Dr., Yazoo City, 56, 666 s ~ es 1 S Ban 85 ing Sa Orangeburg ponn 53, 426 
Kinkead Plantation..........--- l 52,959 | James F. Bland, Jr E 9.256 
ee ee ee E — 94.134 
MISSOURI E 21 ——.— N 82720 Sumter County 59, 305 
uinn Bros N - Salisbury Sarton Coun my- 5 56, sa . Barnett, = , Sumter, Sumter County 52, 448 
‘arms. olf Islan 4 
vannas tande, Inc- he 3, 1 e Co K a ir | oS ARR n W 
„ C. Bryant ‘ural Route Prei 881880 „581 | Stanley Asmussen . A —— — 
Dearmont Over 210 Williams, East Prairie, 3 51,558 nan Vat ien as AOE Coe 8 
Byars Orton... .-- Rural Route 2, Portageville, N 93,612 TENNESSEE 
Swiney & Sons x 375, Morehouse, New 7 
Acom Farms, Inc Wardell, Pemiscot County 57,370 Cowan B33 LaGrange, Fayette Co- 


Stonner Bros 
Eugene Elson... Rural Route 1, Miami, Saline Cou 
W. P. Hunter. Care of Blair Dalton, 


Parma, Stoddard Co 


Mahan, Mahan & Rad 
Essex, Stoddard County 


Trailback Plantation, Inc., 
MONTANA 


Highwood Route, Great Falls, Macao County... 
Redstone Mountain, Sheridan Co- 


Box 503, Hagerman, Chaves County. 
Dexter, Chaves County 

Box 938, Roswell, Chaves County 
Box 533, Roswell, Chaves County. 
Box 520, Clovis, Curry County... 
County 
bend ounty 


140i eme Clovis, Cur 

Post Office Box 908, Roswell 
AEREN Box 280, Carlsbad Eddy Cou 

ae Star Route Box 237, Animas, H algo County 


Z. V. Pate, Inc 
James R. McKenzie.. 


NORTH DAKOTA 


Otto Engen 311 9th St. S.E. Minot, Mountrail County) 
. Eldridge, Stutsman County 
OHIO 
Ward Walton & Associates, Inc... Rural Route 4, Upper Sandusky Marion County. 65, 710 
OKLAHOMA 

424 North Glover, Hollis, Harmon Novant 9 69,218 

2028 Willard Dr., _ Jackson County... 75, 382 

Z 1831 North Main, Altus, Jackson Count 60, 515 

> Rural Route 2, Webbers Falls, Muskogee County. 7 


Guymon, Texas Count 


OREGON 

Ralph S. Crum lone Drive, — a 5 50, 616 

Cunningham Sheep Co- Box 1186, Pendleton, Umatilla Cou’ 77, 37 
B. L. Davis Ranch, Inc- > Adams, Umatilla County. è 58, 166 

PUERTO RICO 
Ramon Gonzalez Hernandez Box 287, pene FFT 97, 843 
W. Bravo Monagas - Box 58, ‘Maya iis a 83, 373 
Carlos F. Quiles Trustee... Z Box 67, 1 daaa 82, 268 
Mario Mercado E. files.. Box 377, 5 81.858 
ricola DelMonte Y Espinosa.--- Box 696, Cayey 78, 787 
as, R. C. Openheimer Admin. Box 377, Guayanilia. 61, 684 
M. A. Garcia Mendez. x 599, are ez. 59, 125 
L. Bruno Vincente Paſes No. 4, 56, 545 
E. Quinones Sambolin Box 125 San Germa , 966 
Wirshing & Co Box A, Mercedita 54, 451 
SOUTH CAROLINA 
Kirkland & Best. Post Office Box 97, Sarah ner nang County. 55, 364 
H. W. Rural Route 1, Bamberg, Bamberg County 56, 452 
H. D. Fi Bamberg, Bamberg County 50, 531 
J. Calvin Rive Chesterfield, Chesterfield unty-- 57,776 
Thos. R andi ‘iia E King, ire McBee, Chesterfield County 53, 844 
H. F. ndal Pinewood, Clarendon County. §3, 029 
Suede . — Box 308, Summerton Clarendon” County 50, 617 
Coker Pedig aed es. Seed Co. a Chester, Darlington Count 61, 847 
Hu re aan se Z General 1 Brunson, Ham 1 Co 53, 724 
tkinson.. ishopville, Lee County 66, 010 
J. E. — 5 64, 500 
puss ee Rural Route 1. ty Sp 220 
. Segars, Sr- f 

C. B. Player, Jr Rural Route 2, nec Lee County 52,085 
C. P. Polston, Ir. . Rural Route 1, Glenheim, Marlboro CbbnYi. 94,970 
JX McDonald......->---cns008 Route 3, Bennettsville, Marlboro County 86, 746 


- 122 Rooks Dr, 1 Haywood County 
— Tiptonville, Lake County 
Tiptonvilte, Lake County 


REPERIS 
888888880 


Pe Lauderdale Cou 
Henning, Lauderdale — 
Post Office Box 98, Millington, Shelby 
- Rural Route 2, Mi W lip 
fees C, Frenchmans Bayou, ipton County 
. Rural Route 3, Box 114, Muleshoe, Bail = 79, 568 
— 320 Main 8 "Muleshoe, ey * 79, 333 
Rural Route 1, Eai) ‘Bailey County 69,632 
Rural Route g Box A, Muleshoe, Baile County- 69, 343 
Rural Route 3, Muleshoe, Bailey County. 56, 773 
Rural Route 1, Muleshoe, Bailey County. 53, 741 
619 West 7th 1 3 Coun 51,979 
State Route 1, E. Baile County. 51, 385 
pee — Route 3, Bo wie County 65, 281 
Rural Kalb, Bowie Gen 53, 684 
a Varco o Buding, oth Brazos County 98, 092 
Navasota, Brazos County 77, 665 
= Rural Route . Box 259, ryan, Brazos County ____ 62, 946 
I Rural Route 1. Box 250, Bryan, Brazos County 62, 496 
Rural Route 1, Box 261, Bryan, Brazos County 57, 207 
Rural Route 4, Box 161, Bee Brazos County 55, 373 
12 1 52, 234 
50, 433 
ge 
ec — 80. 93, 580 
ral Route 2, Somerville, Burleson Coun! 92, 292 
905 Jan N abated Bu n County 55,416 
T 8 Staples, Corpus. Christi, Calhoun 50, 547 
3 irads Box 393, Rio Hondo, Cameron 95,649 
nty. 
D. L. Smith Estate Route 2, Harlingen, Cameron County 75, 527 
Geo. L. Laber & Sons nnn 9 ——2—2———r—k—ð˙—— 68, 147 
E. B. Adams & Sons. ~ 1019 North 1 Harlingen, Cameron County 67, 466 
Henry V. Macomb— -ee Post Offic ffice Box 451, Los Fresnos, Cameron 65, 157 
Schmitt Bros. Farms Plantation... Post O! Box 545, Los Fresnos, Cameron 64,922 
ni 
Rio Grande Equipment Co- South Hig! wey 77 2. Benden Cameron County. 64, 587 
Robert J. ate 08, JR ane Post Office Box urg, Cameron County. 60, 067 
Post Office Box — Hn Benito, Cameron County. 59, 093 
Box 407, Rio Hondo, Cameron County 58, 682 
Post Office Box 364, La Feria, . Coun 58, 473 
Post Office nty. 54, 062 
Post Offi 8, 54,021 
Route he 52, 577 
eee Rio Ho: 52, 500 
Route 50, 455 
Route 99, 074 
6. L. Willis, Jr. Box 458, 82, 305 
Ware Farms Co. Box 79, 532 
Homer Hill. Box 73, Di po . — ARAN 72.260 
Carl Bruegel 75, Dimmitt, Castro County 68, 137 
J. F. Martin x 1306, Hereford, Castro County z 68, 003 
Chas. E. Armstrong 805 West's tinson, Dimmitt, Se County 64, 373 
Dulaney Bros Z Box 1035, Dimmitt, Castro Count 55, 992 
Clements Corp. Box 304, Plainview, Castro County. 55, 265 
Otto Steinberg_ Box 242, Plainview , Castro County. 52, 565 
H. D. Smit x 467, , Castro County 52, 281 
C. C. Slaughter Farms. Box 575, Morton, Cochran County 98, 074 
D. E. Benham Rural 2 Morton, Cochran 75,403 
Jimmy Millar. Morton, Cochran Coun 73, 222 
Carl Ratliff... K aa Great heed Building, Lubbock Cochran 69, 391 
FFP 304 East Grant, Morton, Cochran County 64,650 
be K. Williamson. Tr * Morton, . cany 61,928 
3 987 


882 


ON 


2 


SES h 
3828885 


J. P. Beck = 
San C. Jenkins — 
Gordon V. Waldrop .---------= Route 6. 


i 
y 
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1967 TOTAL PAYMENTS OF $50,000 TO $99,999 UNDER ASCS PROGRAMS (EXCLUDING PRICE SUPPORT LOANS)—Continued 


State and name Address Amount State and name Address Amount 


TEXAS—Continued 


Donnell Echols State Route 4, Lamesa, Dawson eon fee = aod 871, Lubbock, Lubbock County. $80, 538 
Woodward Farms, | 405 North 20th St., Lamesa, Dawson Coun yton L. 43d St., Lubbock, Lubbock County 71, 597 
Ray Allen Noret. Box 597, Lamesa, Dawson County. Standefer-Gray, 5 nL Lubbock, Lubbock Coun 70, 011 
R. M. Middleton. | Route 2, O'Donnell, Dawson County 53,353 | Howard Alford Rural Route 4, Lubbock, Lubbock „836 
Perrin Bros Box 12, Hereford, Deaf Smith County. „048 Route 2, Slaton, Lubbock Coun dd 60,714 
R. C. Godwin. - Box 1026, Hereford, Deaf Smith County. 75, 921 6206 Knoxville ‘Ave. Lubbock, Lubbock County 59, 470 
Hosea Foster — 1518 5th, "Canyon, Deaf Smith Coun S „745 Box 206, Slaton, Lubbock County 57,377 
Virgil F. Marsh. Rural Route 3, Hereford, Deaf Smith County 57, 510 - Route 1, Slaton, Lubbock County 5,639 
W. H. Gentry_____- Hereford, Deaf Smit € | Route 6, Box 287, Lubbock, Lubbock Coun 53, 921 
J. R. Dur Box 1081, marillo, Deaf Smith County 53,731 Care of Walter F. Leonard, San Benito, Lubbock” 53, 037 
B. I. Spear Star Route, re Deaf Smith Count7 i County. 
G. B. Morris .. Crosbyton, Dickens County 58, 108 . J. Rural Route 1, Idalou, Lubbock wore 8 52,314 
L. R. Allison Co Box 137, Tornillo, EI Paso County. 57,509 | Ferman R. Priddy 4913 19th, Lubbock, Lubbock Coun 52,173 
Jack Falco. Rural Route 1, Reagan, Falls Count 50,744 | Melville Hankins. 2309 Brodway, Lubbock, tk Lubbock 51,185 
Felix Tusa. Highbank, Falls County.. 50,566 | W. C. Huffaker, Jr Box 416, Tahoka, Lynn Coun 147 „332 
Morris Scana 4% Maryland, Marlin, Falls County 50,118 | Cass Edwards ÍI. 725 Commerce Bldg, Fort Worth, Lynn 80, 961 
R. A. Harling AG. .. Riverby Ranch, Rural Route 2, Telephone, 68,666 | J. W. Gardenhire_ ge O'Donnell, yat Coun nty D 64,253 
Fannin County. a CC) RIO 502 North Ist. Lamesa, Lynn County 59, 987 
506 South 1 — . — Floyd County 68,841 | Heirs, Edwards Estates 725 Commerce 12 Fort W Worth, Lynn County. 58, 802 
Dow XAB Pot eg Be ocean eee $ 62,324 | Cecil Dormann Route 2, 2 Doom Lynn County 57,497 
2 etersburg. Floyd County... Be 62,075 | Lynn West. Waon tyes ote eee 2 56, 827 
A Revel Route 1, Lubbock, Floyd County 54, 986 . G. Lumsden. Box 117, Wilson, Lynn County. 55, 831 
Lockney, Floyd County 54,615 | Bryan Wright Box 816, Tahoka, Lynn Com- 53, 895 
Box 1 Plainview, Floyd County. 53,779 | L. C. Unfred. Rural Route 4, Tahoka, Lynn 51, 874 
Rural Route 1, Box 27, Lockney, Floy 53,497 | O. R. Phifer, Jr. Rural Route 5, Tahoka, Lynn County 51,671 
Rural Route 1, Floydada, Floyd to ; Gien Cox. State Route, Lenorah, Martin 265 
Tur Rural Route 3, Flo 52,925 | J. A. Pebsworth, x Tahoka, Martin 60, 376 
Sugarland | Industri Box 45, Sugarian 73,499 | Eugene F. Jones Route 1, Box 93 Midland, Midland Coun 50, 457 
Foster Farms Inc Care Sch . Paul E. Hayes. Route 1, Kress, Moore County. 67, 465 
Coun! 5 Marshall Cator. Box T, Sunray, Moore County 64.624 
A. E. Schletze Farms — Bomi Pearsall, Frio TN EEN 53,388 | Fortson farms. 8 Rice, avarro Count 83, 089 
Vernon Goodwin... $ Wark ee 0 Gaines County 84,040 | Drew Gillen... Blooming Grove, Navarro County. 5 62,294 
Box aw Gaines County 76,048 | Philip V. Haynes_ 3 Box 555 Roscoe, Nolan Count fea 53, 872 
Fast Star Route 8 69,048 | Clarence Martin -2 Route 2, Box 146, Friona, Parmer Coe 70, 985 
x p, Gaines Cou 56,831 | Verney Towns. Rural Route 2, Muleshoe, Parmer County 61, 749 
Drawer b, O'Donnell, Gaines = 56,105 | Sloan Osborn Route 2, Friona, Parmer County 3 1, 847 
oute 2, Seagraves, Gaines Coun 54, 743 Albert J. Hoelscher__-_- ackson, Pecos, Pecos County. 2 $ 
705 North 18th, Lamesa, Gaines 54.274 B. Foster Box 891, Pecos, Pecos County z 86,777 
Drawer G, Abernathy, Hale Coun ' Lakeside Farms. Box 691, Fort Stockton, Pecos Co 64, 894 
Rural Route 2, Hale Center, Hale Coun - 86,517 | Luther C. Holla Route 1, Box 132, Fort Stockton, Pecos County. 55, 247 
Olton Route, Plainview, Hale County. 79,615 | David C. McAteer.. 1603 West Callaghan, Fort Stockton, Pecos 53, 283 
Frank Moore 1400 West 7th N igon County. >I 73, 184 County. 
Jason H. Allen St. Lubbock, Hale County. six 65,197 | Melvin H. McKinney-- Box 728, Pecos, Pecos County 53, 196 
James Cannon- - Rural Route 1, Lockney, "Hale County. == 64,557 | Charles Spencer Box 533, Presidio, Presidio Coun i 52,752 
— | Box 838, Abernathy, Hale County. „ Delmar Durrett Trustee_ Box 1081, Amarillo, Randall County... x 52,915 
W. W. Grady Shepard.. Route 1, Hale Center, Hale County. __ 62,165 | G. G. Passmore 1800 Jefferson, Pecos, Reeves County- z , 108 
ENTE Olton Route, Plainview, Hale County 55,926 | U-Bar Land & Cattle Co. Box 1052, Pecos, Reeves County. 95, 524 
Warara Mathis - Rural Route 3, Plainview, Hale County 53, 184 | Loy Kilgore.....--.---_ 1721 Jefferson, ecos, Reeves County- 94, 198 
W. D. Scarborough, Jr. T Box 247, Petersburg, Hale County. 52,410 | Winterrowd Bros. Z Box 1049, Pecos, Reeves County h 
Swann Pettit Rural Route 1, Hale Center, Hale Cou 51,916 | W. A. Sullivan... F 2100 W oming, Pecos, Reeves 89, 251 
Ralph Wheeler- - Box 27, Edmondson, Hale ng ee , J. F. Crews. $ x 352, Pecos, Reeves County 73, 963 
R. L. Porter Esta 302 South Barkley pearman, Hansto 56, J. W. Bryan i 1926 Jackson, Pecos, Reeves’ 73, 107 
Harold H. Hogue 1415 Denrock, Da hart, Hartley County. 71,129 | F. F. Bradley. Box 1370, Pecos, Reeves County. 084 
Thomas L. Mora Hartie Hartley Co MUY. aeron , 936 Box 1, Toyahvale, Reeves County. 70, 068 
J. R. Stump ~~ Box 851, Elsa, Hidalgo County 92, 501 0x 1286, Pecos, Reeves County 68, 625 
Sam R. Sparks Route 1, Santa Rosa, Hidalgo County. = 91, 485 509 Colpitts, Fort Stockton, Reeve 64, 109 
Valley Acres Box 128, Santa Rosa, Hidalgo County. - 85, 477 1901 Jackson, Pecos Reeves County.. 63, 293 
Beckwith Fatms Drawer b16, Progreso, Hidalgo County Ex 80, 573 x „ Pecos, Reeves County 62,707 
Ben Estes Bearden ..-.------ 7, Santa Rosa, — County 5 79, 402 Box 1806, Pecos, Reeves County... 60. 083 
J. B. Hardwicke Co. Plantation > Box 1990, McAllen, Hidalgo Cou yi er- 79,219 Box 586, Pecos, Reeves County 55, 964 
Byron Campbell............-.-- 795 West Rocke Raymondville idaigo County- 78, 626 1826 Jackson, Pecos, Reeves County... 51, 890 
Guerra Bros - Box — Hidalgo County 6, 465 602 Hackberry, Pecos, Reeves County X 1, 608 
Knapp Farms. Box 2 onsen ni idalgo County. 75,694 | W. W. Clem 1120 Willow, Pecos, Reeves County S 50, 597 
J. B. Pollock- Box 238, Hargill, Hida 105 sige eo 71, 936 i 2 1701 Jefferson, Pecos, Reeves Coun nty 8 3 50, 320 
Davis & Gandy. 301 A Austin dinburg, idal 65, 303 2018 Jackson, Pecos, Reeves County 50, 234 
Tuberville Fores 6, Elsa, Hida igo Co ears 64, 065 Rural Route 1 Box 80 Hearne, Lobe en County. 93, 774 
Frank Schuster Rate n “san Navy daigo County.. 60,245 Box 193, Hearne, Robertso n County 83,075 
Davis & Candy 301 Austin, Edingurg, Hidalgo County 59, 601 701 Anderson St., Hearne, Robertson County- , 980 
Joe P86 | Box 202, Edinburg, idalgo anys 59, 581 1002 San Jose St, Hearne, Robertson County- 582 
Fay M. Willis. | Snyder, Okla., Hidalgo County- 58, 565 409 Brenken St, Hearne, Robertson County 56, 334 
Fuller Farms. Route 2, Box 52, Weslaco, Hida igo o County... 57, 936 507 Barton St, Hearne, Robertson County- 84.199 
Bryan Hanks. Route 3, Box 211-0, Edinburg, Hidalgo County §7,775 Rural Route 1. Heatne, Robertson County. 50.799 
5 Box 335, Elsa, Hidalj 6 55, 890 Calvert, Robertson Count... 50, 297 
La Perla Farms, Inc. Box 837, Edinburg, 1 95, 015 Route I Box 7, Taft, San Patricio County- ------ 80, 102 
J.S. & Quinn McManus Box 568, Weslaco, Hidalgo count 54, 060 Box 432, Rio Grande City, Starr County 68, 377 
Carl Schuster Route 1 Box 77-A, ae ~ ee 53, 192 Box 505, Rio Grande City, Starr County 54, 227 
J. A. Whisenant. Santa Rosa, Hidalgo 52, 846 Box 6, Tulia, Swisher County.. -------2------- 87, 406 
Las Palmas Farms. Box 325, Weslaco, dal 0 Cou 52, 159 49 Travis Rd., Tulia, Swisher County.. 8 60, 592 
M. D. & N. J. Moor Route 2 Box 6, Weslaco, Hidal Count 51,668 Star Route, Kress, Swisher County > 60, 590 
il Burns Box 1106, Ra A Welte 1 Ca y=- 51,591 Route 1 , Kress, Swisher Coun E 56, 741 
Edgar R. Smith... Route 2 Box 184, Weslaco, 1 County... 51, 083 2300 West 12th, Plainview, Swishe = 52, 801 
C. B. Shields, Ir —— Route 1 Box 284, Edcouch, Hidalgo County 50.905 Box 597, Happy, Swisher County 5 50, 571 
Post Mtgmry care of Monta Moor- Levelland, Hockley County. A a 786 Z 1008 East Tate, Brownfield, Terry County 79, 409 
Whiteface Farms Box 1030, Levelland, Hoc! unity... 208 1612 East Reppto, Brownfield, Terry County. 62, 872 
Spade Farms, Inc. - 110734 Avenue K, Lubbock, Hockley County. - 79, 243 1305 East Buckley, Brownfield, Terry County... 62, 373 
Coble Land Farms . 736 Amarillo Bldg. , Amarillo, Hockley County 62, 461 1015 East Tate, rownfield, Terry County. 60, 817 
J. Walter Hobgood... > Box 777, Anton, Hockley County.. 59, 668 Route 1, Meadow, Terry Ccunty 60,748 
Aubrey L. Lockett. ........ 2 vane H. Roberson, Route 1. Ropes, Hockley 57, 856 Rural Route 3 Brown, Terry 0 = 37, 4 
~ Rural Rou rownfield, Terry County 
C. L. Ranch - Dell City, Hudspeth County- - 87, 428 Route 1, Meadow, Tor 56, 205 
B. E Walker- Fort Hancock, udspeth Cou 355 Route ei, Meadow ory cout esi 53, 96 
kai , - Rural Route 1, Brownfield, Ter n i 
Cia Z Route 25 Box 69, Stinnett, Hutchinson County- -- 52,214 t ‘ 
Le 20th Flor, Mere Bank Bldg., Dallas, Johnson 70.473 poi cg net CMY 9.872 
Post Office Box 244, Lyford, Will 79, 059 
Hoke Propst Route 3, Anson, Jones Coun! 70, 866 117 Brentwood, Harlingen, wae County. 71,637 
Mashburn rarna, Inc Rural Route 5, Paris, Lamar 2.2 3 | Joyce L. Smith Route 2, Box 50, Lyford, Willacy 58, 059 
Hicks Graves. suyi Lemar County- . 89,577 | KLAD. "E Morrow Plantations... Box 341, Lyford, Willacy County 57, 478 
Busby 2 . — Star e 2, Olton, mae Cou „ Box 1118, Raymondville, Willacy Count 57, 076 
Haisell Estate - 109 East ape, W ats 8006 Office Box 766 , Raymondville, Wil pr EF 56, 384 
4. 3 t Box 152. roi og Con mb rn Box 1208 Raymondville, Willacy Co unty 55,773 
E. K. Angeley y Mu County, 117 Brentwood, Harlingen, Willacy County. 54,170 
Parish Farms... aa > Box i 18 Sorin wie Lamb Plains, Yoakum County 61, 848 
Le Hew ~ one Lie Lamb Bow ib Ute, Zavala County ae 
. — —— * valde, Zavala Coun 
Tom King, Ir. Box 517, Sudan, Lamb County „ 
eee Route 2, Box 183, Lubbock, Lubbock County... Box 54, Crystal City, Zavala County. * 
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1967 TOTAL PAYMENTS OF $50,000 TO $99,999 UNDER ASCS PROGRAMS (EXCLUDING PRICE SUPPORT LOANS)—Continued 
State and name Address Amount State and name Address Amount 
WASHINGTON WASHINGTON—Continued 
A i $70,757 | Vollmer-Bayne_.........-.--... Box 129 Prosser, Benton County_..........-... $52,434 
Leonard & Henry Franz.. 52,917 | Neil Rasor - Box 117, Royal City, Grant Conn 69, 993 
Hutterian Brethren Inc. 51,585 | Grote Farms | Care of Grote, Prescott, Walla Walla County. 62, 221 
Ralph Gering a 50,373 | Glen Miller Z Rural Route 2, Colfax, Whitman County 98, 936 
Bi County Farms 66,673 | McGregor Land & Livestock Co... Hooper, Whitman County 84, 942 


AMENDMENT No. 811 
At the appropriate place insert the follow- 
ing: 


“Sec. —. Notwithstanding any other pro- 
vision of law, after January 1, 1969, no pro- 
ducer shall be eligible for payments under 
any program or programs administered by 
the Department of Agriculture in any 
amount in excess of $10,000 for any one year. 
The foregoing limitation shall include the 
fair dollar value (as determined by the Sec- 
retary of Agriculture) of any payment-in- 
kind made to a producer.” 


Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. WILLIAMS of Delaware. I yield. 

Mr. MANSFIELD. Mr. President, I 
have done some checking on the basis 
of the statements made by the distin- 
guished Senator on yesterday. I am in- 
formed by the White House that the 
President in no manner, shape, or form 
has issued any instructions or exercised 
any degree of coercion, persuasion, or 
threat to bring about an acceptance of 
a tax bill which would have a maximum 
of $4 billion reduction in the field of 
expenditures. 

I have also talked with the Secretary 
of Health, Education, and Welfare, Mr. 
Wilbur Cohen, and he says that he knows 
nothing about the type of development 
which was described on yesterday, and 
that if he finds out there is anything like 
that, he will end it immediately. 

What I wish to point out is that on the 
part of the administration there has been 
no campaign to sway, coerce, or threaten 
people to get them to see a particular 
point of view so far as the conference re- 
port on the tax bill is concerned. 

With respect to the situation concern- 
ing excess payments above $10,000, or 
even above $25,000, in the form of sub- 
sidies to farmers, I believe the Senator 
has a good point. But why should we ask 
the administration to come forth with a 
recommendation? After all, it is up to 
Congress, in the final analysis, to make a 
disposition of any proposal; and I do 
not believe the crocodile tears should be 
shed any more on the part of the ad- 
ministration than on the part of Con- 
gress, because we have a responsibility 
in that respect, also. 

Mr. WILLIAMS of Delaware. I thank 
the Senator. I agree completely that we 
have a responsibility. 

I have had printed at the conclusion 
of my remarks an amendment which 
would limit these payments to $10,000. 
The amendment has been submitted to 
the Committee on Appropriations. I hope 
they agree to it, but if they do not, it will 
be offered on the floor of the Senate. 
What I am pleading for is administration 
support of this amendment. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 


Mr. WILLIAMS of Delaware. Mr. Pres- 
ident, I ask unanimous consent that I 
may proceed for 2 additional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAMS of Delaware. Mr. Presi- 
dent, I appreciate the majority leader 
checking with respect to the statement 
which I made yesterday. I note that he 
states unequivocally that the President 
knows nothing about this. I accept that 
statement because I have no basis to say 
otherwise, except that I have a right to 
assume that he knew it. 

I will not accept the point that Mr. 
Cohen knows nothing about it. 

Unless the accuracy of my statement is 
admitted before the day is out I intend to 
introduce a resolution asking that Mr. 
Cohen and the other gentlemen be called 
before the committee and give their 
answers under oath. My statement of 
yesterday has been confirmed to other 
Members of the Senate. I will not be con- 
tradicted in a back-door manner by any 
such means. 

If the matter is not straightened out I 
shall ask that the two gentlemen be 
called before the committee. 

Mr. MANSFIELD. The Senator is per- 
fectly within his rights. Immediately up- 
on hearing the allegations made yester- 
day I did call Secretary Cohen. He did 
deny it on the basis of what I said and 
he did state if such events were occurring 
he would see that they were stopped 
immediately. 

Mr. WILLIAMS of Delaware. Did the 
majority leader call either of the two 
men whom I named yesterday and who 
were in charge of the so-called task 
force? 

Mr. MANSFIELD. No; I contacted 
only the White House and HEW. 

Mr. WILLIAMS of Delaware. I shall 
see to it that they are contacted. As I 
said before, I will not stand back and 
let the White House and the Secretary 
deny something I know is true. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


The Senate resumed the consideration 
of the bill (S. 917) to assist State and 
local governments in reducing the inci- 
dence of crime, to increase the effective- 
ness, fairness, and coordination of law 
enforcement and criminal justice sys- 
tems at all levels of government, and for 
other purposes. 

Mr. MANSFIELD. Mr. President, does 
the controlled time now start? 

The PRESIDING OFFICER. The ques- 
tion before the Senate is on agreeing to 
the amendment of the Senator from 
Michigan [Mr. Harr]. The time for de- 
bate is one-half hour, to be equally di- 
vided. 


Who yields time? 

Mr. McCLELLAN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. How is 
the time to be charged? 

Mr. McCLELLAN. To both sides. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

‘ii bill clerk proceeded to call the 
roll. 

Mr. HART. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 755 

Mr. HART. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HART. Mr. President, what is the 
pending business? 

The PRESIDING OFFICER. The 
pending business is the amendment of 
the Senator from Michigan, amendment 
No. 755. 

Mr. HART. I thank the Presiding 
Officer. 

The PRESIDING OFFICER. How 
much time does the Senator yield to 
himself? 

Mr. HART. Mr. President, I yield my- 
self 3 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized for 
3 minutes. 

Mr. HART. Mr. President, the pending 
amendment is a response to what I think 
is a problem to which we should give a 
little thought and I believe we can re- 
solve the problem here. 

Title III simply requires notice to a 
person named in a court order that his 
communication has been intercepted. 
The amendment now pending would al- 
low the judge, in his discretion, to 
disclose the contents of the intercepted 
communication to such persons, as well 
as to other parties. 

It is intended that in exercising his 
discretion the judge shall take into ac- 
count the legitimate privacy interests of 
the parties in protecting their communi- 
cations against disclosure. It seems to 
me that this provision, which clearly 
makes the decision one for the judge to 
make, would be a worthwhile addition to 
the bill and I hope very much that the 
problem to which this amendment seeks 
to respond, is resolved by the Senate be- 
fore we act finally on title III. 

I realize that the able Senator in 
charge of the bill has been giving care- 
ful thought to the problems which has 
been indicated by my comments and I 
would hope that he might be able to re- 
solve it. ; 
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Mr. McCLELLAN. The proposed 
amendment is constructive and its objec- 
tives certainly meet with my approval. 

I am, however, going to suggest a 
modification. The amendment may be 
all right as it is, but I think we can 
clarify it. I would insert the concept 
in the interest of justice in the amend- 
ment. I would insert the word “interest” 
to clarify that. I hope that the Senator 
would modify his amendment to that 
extent. I think that would make it 
clearer. 

Mr. HART. The Senator from Arkan- 
sas makes a suggestion that, in my judg- 
ment, does improve the proposal. I do 
modify my amendment in the fashion 
suggested and would hope that as modi- 
fied, the amendment would be agreed to. 

The PRESIDING OFFICER. The 
amendment is so modified. 

Mr. McCLELLAN. I thank the Sena- 
tor. 

There is one other point I should like 
to make. 

The PRESIDING OFFICER. The time 
of the Senator from Michigan has ex- 
pired 


Mr. HART. Mr. President, I yield my- 
self 2 additional minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized for 2 
additional minutes. 

Mr. McCLELLAN. May I suggest as an 
amendment embodying that concept in 
the nature of a substitute, that instead 
of the language the Senator proposes as 
modified, that he substitute for it the 
following: 

The judge, upon the filing of a motion, 
may in his discretion make available to such 

or his counsel for inspection such 
portions of the intercepted communications, 
applications and orders as the judge deter- 
mines to be in the interest of justice. 


I believe that would accomplish what 
the Senator wants to do and I think it 
actually does it a little more directly. 

Mr. HART. Mr. President, the sug- 
gested substitute offered by the Senator 
from Arkansas would appear to meet the 
problem that concerns us. 

Mr. McCLELLAN. Let me suggest for 
the Senator’s further consideration, if 
his language is accepted, that on page 
73, line 22 of the bill, after the word 
“order”, we insert “and accompanying 
application,” so as to make it con- 
form—— 

Mr. HART. That would make it con- 
sistent. 

Mr. McCLELLAN. Yes, that would 
make it consistent and conform with the 
other provisions. If the Senator would, 
upon examination, possibly agree that 
this is the better language to do the same 
thing 

Mr. HART. Mr. President, the language 
suggested by the Senator from Arkansas 
indeed is preferable. It does meet the 
problem. 

Mr. McCLELLAN. I understand our 
staffs have worked together on this. It 
is a combination and a summation of 
the best judgment of our able advisers. 

Mr. HART. Yes, able men. 

Mr. McCLELLAN. Able advisers, yes. 

Mr. HART. I would hope that the sub- 
stitute amendment would be agreed to. 
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Mr. McCLELLAN. Mr. President, I 
read the substitute for the RECORD. 

The PRESIDING OFFICER. Will the 
Senator send the proposed substitute to 
the desk as it has now been agreed upon? 

Mr. McCLELLAN. I will read it first 
and then send it to the desk: 

The judge, upon the filing of a motion, 
may in his discretion make available to such 
person or his counsel for inspection such 
portions of the intercepted communications, 
applications and orders as the judge deter- 
mines to be in the interest of justice. 


Then further on, on line 22, page 73 
of the bill, after the word order,“ insert 
“and accompanying application.” That 
last insertion will make it conform to the 
substitute. 

Mr. HART. I would hope very much 
that the substitute would be agreed to, 
and I am grateful to the Senator from 
Arkansas and his staff for their coopera- 
tion. 

Mr. McCLELLAN. We appreciate the 
Senator’s labors here in helping us to get 
the very best bill possible, because that 
is what we all desire. The Senator has 
been very helpful on this title. 

Mr. HART. Mr. President, I yield back 
the remainder of my time. 

Mr. McCLELLAN. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. All time 
has now been yielded back. The question 
is on agreeing to the amendment as 
modified through the understanding 

Mr. McCLELLAN. That is on the sub- 
stitute amendment, Mr. President. The 
amendment as modified by the substitute. 

The PRESIDING OFFICER. The 
amendment as modified by the substi- 
tute. 

The question is on agreeing to the 
amendment as modified by the substi- 
tute. 

The amendment as modified by the 
substitute was agreed to. 

AMENDMENT NO. 760 


Mr. HART. Mr. President, I call up my 
amendment No. 760 and ask that it be 
stated. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The bill clerk read as follows: 

On page 56, lines 1-4, amend paragraph 
(c) to read as follows: 

„e) It shall not be unlawful under this 
chapter for a person acting under color of 
law to intercept a wire or oral communica- 
tion, where at least one of the parties to the 
communication has consented to the inter- 
ception.” 


Mr. HART. Mr. President, I yield my- 
self 3 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized for 3 
minutes. 

Mr. HART. Mr. President—— 

Mr. McCLELLAN. Mr. President, will 
the Senator from Michigan yield for a 
moment? 

Mr. HART. I yield. 

Mr. McCLELLAN. Would the Senator 
not offer the substitute which has been 
agreed upon by our staffs? If so, I would 
not have to offer it. I think the Senator 
should do it. 

Mr. HART. Yes. I ask unanimous con- 
sent that the amendment now pending 
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be modified in the fashion and form as 
I now offer it. 

The PRESIDING OFFICER. That 
right is inherent without unanimous 
consent. It is so modified as proposed. 

Mr. HART. Then, Mr. President, I 
send it forward. 

The PRESIDING OFFICER. The 
amendment as modified will be stated. 

The BILL CLERK. On page 56, lines 1—4, 
amend paragraph (c) to read as follows: 

(c) It shall not be unlawful under this 
chapter for a person acting under color of 
law to intercept a wire or oral communica- 
tion, where such person is a party to the 
communication or one of the parties to the 
communication has given prior consent to 
such interception. 

(d) It shall not be unlawful under this 
chapter for a person not acting under color 
of law to intercept a wire or oral communi- 
cation where such person is a party to the 
communication or where one of the parties 
to the communication has given prior con- 
sent to such interception unless such com- 
munication is intercepted for the purpose 
of committing any criminal or tortious act 
in violation of the Constitution or laws of 
the United States or of any State or for the 
Purpose of committing any other injurious 
act. 


Mr. HART. Mr. President, here again 
the able manager of the bill and his staff 
and those associated with me have spent 
considerable time trying to respond to 
an enormously sensitive problem. The 
bill as we reported it out of the commit- 
tee leaves a gaping hole, which would per- 
mit surreptitious monitoring of a conver- 
sation by one of the parties to the con- 
versation without the consent of the 
other. It leaves wide open the problem of 
industrial espionage and many other 
abuses of the right of privacy. 

In the substitute that is now pending 
we propose to prohibit a one-party con- 
sent tap, except for law enforcement 
officials, and for private persons who 
act in a defensive fashion. In other words, 
whenever a private person acts in such 
situations with an unlawful motive, he 
will violate the criminal provisions of 
title III and will also be subject to a 
civil suit. Such one-party consent is also 
prohibited when the party acts in any 
way with an intent to injure the other 
party to the conversation in any other 
way. For example the secret consensual 
recording may be made for the purpose of 
blackmailing the other party, threatening 
him, or publicly embarrassing him. The 
provision would not, however, prohibit 
such activity when the party records in- 
formation of criminal activity by the 
other party with the purpose of taking 
such information to the police as evi- 
dence. Nor does it prohibit such record- 
ing in other situations when the party 
acts out of a legitimate desire to protect 
himself and his own conversations from 
later distortions or other unlawful or in- 
jurious uses by the other party. 

I think the substitute does respond to 
a problem that is of very great concern 
to this country; and in the years ahead, 
as these techniques become more so- 
phisticated still, will become of increas- 
ing concern. Let me say in conclusion 
that the amendment does not in any way 
limit consensual recording by law en- 
forcement officers or by private persons 
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acting in conjunction with law enforce- 
ment officers. 
I am grateful to the Senator from 


Arkansas. 

Mr. McCLELLAN. Mr. President, I 
have no objection to the modified, sub- 
stitute amendment. Again I say to my 
colleagues in the Senate that we are 
working in a very difficult area. It is not 
easy, in the first stages here, when we 
are trying to work out a bill in this field. 
It is very difficult. The Senator from 
Michigan is making valuable contribu- 
tions with the amendments he is offering. 
I express my appreciation to him. 

Mr. HART. I am grateful for the Sena- 
tor’s kind remarks, and I am grateful to 
him for the help he has given. 

Mr. President, I hope the Senate will 
adopt the amendment. 

I yield back my time. 

Mr. McCLELLAN. I yield back my time. 

The PRESIDING OFFICER. The ques- 
tion before the Senate is on agreeing 
to the amendment, as modified. 

The amendment, as modified, was 
agreed to. 


AMENDMENT NO. 815 


Mr. TYDINGS. Mr. President, I call 
up my amendment No. 815. 

The PRESIDING OFFICER. The 
amendment will be stated by the clerk. 

The bill clerk proceeded to read the 
amendment. 

Mr. TYDINGS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with and 
that it be printed in the Recorp at this 
point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 815) is as fol- 
lows: 

On page 80, between lines 14 and 15, insert 
the following: 

“Sec. 804. (a) There is hereby established 
a National Commission for the Review of 
Federal and State Laws Relating to Wiretap- 
ping and Electronic Surveillance (hereinaf- 
ter in this section referred to as the ‘Com- 
mission’). 

“(b) The Commission shall be composed 
of fifteen members appointed as follows: 

“(A) Two appointed by the President of 
the Senate from Members of the Senate; 

“(B) Two appointed by the Speaker of the 
House of Representatives from Members of 
the House of Representatives; and 

“(C) Eleven appointed by the President of 
the United States from all segments of life 
in the United States, including lawyers, 
teachers, artists, businessmen, newspaper- 
men, jurists, policemen, and community 
leaders, none of whom shall be officers of the 
executive branch of the Government. 

“(c) The President of the United States 
shall designate a Chairman from among the 
members of the Commission. Any vacancy 
in the Commission shall not affect its powers 
but shall be filled in the same manner in 
which the original appointment was made. 

“(d) It shall be the duty of the Commis- 
sion to conduct a comprehensive study and 
review of the operation of the provisions of 
this title, in effect on the effective date of this 
section, to determine the effectiveness of such 
provisions during the six-year period immedi- 
ately following the date of their enactment. 

„(e) (1) Subject to such rules and regula- 
tions as may be adopted by the Commission, 
the Chairman shall have the power to— 

“(A) appoint and fix the compensation of 
an Executive Director, and such additional 
staff personnel as he deems necessary, with- 
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out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to clas- 
sification and General Schedule pay rates, 
but at rates not in excess of the maximum 
rate for GS-18 of the General Schedule 
under section 5332 of such title; and 

“(B) procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5, United States Code, 
but at rates not to exceed $100 a day for in- 
dividuals. 

“(2) In making appointments pursuant to 
paragraph (1) of this subsection, the Chair- 
man shall include among his appointment 
individuals determined by the Chairman to 
be competent social scientists, lawyers, and 
law enforcement officers. 

“(f) (1) A member of the Commission who 
is a Member of Congress shall serve without 
additional compensation, but shall be reim- 
bursed for travel, subsistence, and other nec- 
essary expenses incurred in the performance 
of duties vested in the Commission. 

“(2) A Member of the Commission from 
private life shall receive $100 per diem when 
engaged in the actual performance of duties 
vested in the Commission, plus reimburse- 
ment for travel, subsistence, and other nec- 
essary expenses incurred in the performance 
of such duties. 

“(g) Each department, agency, and instru- 
mentality of the executive branch of the 
Government, including independent agen- 
cies, is authorized and directed to furnish to 
the Commission, upon request made by the 
Chairman, such statistical data, reports, and 
other information as the Commission deems 
necessary to carry out its functions under 
this section. The Chairman is further au- 
thorized to call upon the departments, agen- 
cies, and other offices of the several States 
to furnish such statistical data, reports, and 
other information as the Commission deems 
necessary to carry out its functions under 
this section. 

“(h) The Commission shall make such in- 
terim reports as it deems advisable, and it 
shall make a final report of its findings and 
recommendations to the President of the 
United States and to the Congress within the 
one-year period following the effective date 
of this subsection. Sixty days after submis- 
sion of its final report, the Commission shall 
cease to exist. 

“(1) (1) Except as provided in paragraph 
(2) of this subsection, any member of the 
Commission is exempted, with respect to 
his appointment, from the operation of sec- 
tions 203, 205, 207, and 209 of title 18, United 
States Code. 

“(2) The exemption granted by paragraph 
(1) of this subsection shall not extend— 

“(A) to the receipt of payment of salary in 
connection with the appointee’s Government 
service from any source other than the pri- 
vate employer of the appointee at the time 
of his appointment, or 

“(B) during the period of such appoint- 
ment, to the prosecution, by any person so 
appointed, of any claim against the Govern- 
ment involving any matter with which such 
person, during such period, is or was directly 
connected by reason of such appointment. 

“(j) There is authorized to be appro- 
priated such sum as may be necessary to 
carry out the provisions of this section. 

“(k) The foregoing provisions of this sec- 
tion shall take effect upon the expiration of 
the six-year period immediately following the 
date of the enactment of this Act.” 


The PRESIDING OFFICER. How 
much time does the Senator from Mary- 
land yield himself? 

Mr. TYDINGS. I yield myself 7 min- 


utes. 
Mr. President, I think all of us, espe- 
cially those who are advocates of this 
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title, are very reluctantly authorizing 
use of electronic surveillance. If it were 
not that, under present law, anyone, any 
private eye, any snooper, or any indus- 
trial thief, can use electronic surveil- 
lance with impunity, perhaps we would 
not argue as strongly. If we were not 
persuaded completely that the investiga- 
tion of organized crime cannot proceed 
without the use of electronic surveillance, 
perhaps we would not argue as persua- 
Sively. If the bill before us were not so 
carefully drawn, if there were an alter- 
native to court approved use of electronic 
devices, perhaps we would be acting dif- 
ferently. 

The fact is that today electronic de- 
vices are used with impunity by those 
who should not use them. Telephone 
communications are making organized 
criminals immune to investigation. This 
title is carefully drawn to conform to 
constitutional law. Its constitutionality 
has. been approved by the Department 
of Justice, even though the Attorney 
General personally opposes it. 

So, for all these reasons, I urge sup- 
port of it. 

The purpose of amendment No. 815 
is to establish a National Commission 
for the Review of Federal and State 
Laws Relating to Wiretapping and Elec- 
tronic Surveillance. The Commission 
would be composed of 15 members. It 
would meet 6 years after the signing into 
law of this act. It would then meet for 
1 year, hire experts—social scientists and 
others—study the effects of the law, sub- 
mit a report to the President and Con- 
gress, and then disband. 

Mr. President, I understand the dis- 
tinguished Senator from Arkansas [Mr. 
McCLELLAN] wishes to suggest three 
modifications of the amendment, basi- 
cally on the composition of the commis- 
sion. Iam prepared to accept those mod- 
ifications. 

Mr. McCLELLAN. Mr. President, I am 
sorry. I was occupied for a moment. 
Would the Senator advise what amend- 
ments he was referring to? With re- 
spect to the numbers? 

Mr. TYDINGS. The Senator from 
Arkansas has suggested that on page 
1 of the amendment, at line 7, the num- 
ber “Two” should be increased to the 
number “Four,” so there would be four 
Members of the U.S. Senate on the com- 
mission, rather than two. 

The Senator from Arkansas has re- 
quested that on page 2 of the amend- 
ment, line 1, the number “Two” should 
be changed to the number “Four.” That 
would increase the representation of the 
House of Representatives on the Com- 
mission from two to four. 

Mr. McCLELLAN. Mr. President, the 
reason I requested that change is that 
it would enable two members from each 
party in the Senate to be on the Com- 
mission. I assume it would be a biparti- 
san Commission. That is the intent of 
it. We do not think there should be a 
partisan issue here in trying to ascer- 
tain whether the law has been effective 
or not and what provisions are needed. 

Mr. TYDINGS. The final modification 
the Senator from Arkansas suggested 
was on line 4 of page 2, the number 
“Eleven” would be changed to the num- 
ber “Seven.” 
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Mr. McCLELLAN. Mr. President, I am 
not going to object to that. I had really 
suggested four, but I am not going to 
object to that, just so long as the major- 
ity remains in the Congress. I think that 
could be reduced at least to five. 

Mr. TYDINGS. Mr. President, may I 
modify my amendment as follows? On 
page 1, line 7, change the number “Two” 
to “Four.” 

On page 2, line 1, change the number 
“Two” to “Four.” 

On line 4 of page 2, change the num- 
ber “Eleven” to “Seven.” 

Mr. McCLELLAN. Mr. President, I 
agree to that. 

The PRESIDING OFFICER. The 
amendment is so modified. 

Mr. McCLELLAN. I agree to that so 
long as we keep the majority in the 
Congress, where the legislation is ac- 
tually to be enacted. 

Mr. TYDINGS. Mr. President, I yield 
back the remainder of my time. 

Mr. McCLELLAN. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Maryland, as 
modified. 

The amendment, as modified, was 
agreed to. 

Mr. TYDINGS. Mr. President, I send 
to the desk an amendment, and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 62, line 13, strike “or” and after 
“treason” insert “or chapter 102 (relating 
to riots) ;” 

On page 63, line 6, after the comma insert 
“section 659 (Theft from interstate ship- 


ment), section 664 (embezzlement from pen- 
sion and welfare funds) ,”. 


Mr. TYDINGS. Mr. President, the pur- 
pose of the amendment is to add to the 
scope of the title III more offenses in the 
field of organized crime and one relating 
to interstate movements in furtherance 
of riots, which I feel should be covered 
under the bill. 

We would add, on page 62, line 13, after 
the word “treason,” a chapter 102, relat- 
ing to riots. 

At the time this bill was reported out 
of committee, the antiriot law that Con- 
gress has since enacted, had not passed 
the Senate and the House of Representa- 
tives, and therefore we did not include 
this chapter 102 in the bill at that time. 

On page 63, line 6, after the comma, the 
amendment would insert section 659, on 
theft from interstate shipments. The 
problem here, Mr. President, is that the 
Cosa Nostra has been operating in and 
around Kennedy International Airport 
and some of the big shipping and re- 
ceiving points across the country, and 
have been robbing, in collusion and in 
conspiracy, some of the major shipments 
coming in from various States and from 
outside the country. 

The final portion of the amendment 
has to do with embezzlements from pen- 
sion and welfare funds. This problem was 
brought out in the McClellan hearings 

and in other hearings. It is a problem in 
which the Cosa Nostra, the mob, also 
participates. 
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I think all of these additional offenses 
are part of the intent of title III. 

I have not offered at this time, Mr. 
President, a provision to include loan 
sharking under the new truth-in-lend- 
ing bill, but I serve notice, for purposes 
of legislative background, that when that 
bill is signed into law, I shall introduce 
an amendment. Loan sharking now being 
conducted by the Cosa Nostra is one of 
the most heinous, violent, and reprehen- 
sible crimes this country has ever seen. 

The Senator from Florida [Mr. SMATH- 
ERS] has held hearings in his Committee 
on Small Business which have high- 
lighted the threats, the beatings, the 
torture, and killings conducted in the 
loan shark operations of the Cosa Nostra. 
For the purpose of creating legislative 
history now, I repeat, I serve notice on 
the Senate that when the truth-in-lend- 
ing bill is enacted into law, I intend to 
introduce a bill to amend title III to cover 
that new chapter, whatever it is, if the 
bill is signed into law, as I assume it soon 
will be. 

Mr. McCLELLAN. Mr. President, I 
have no objection to this amendment. 
We have had problems, and there are 
some who feel that the instruments of 
law enforcement created by this title 
should not be used except in the national 
security area, that is, in subversion and 
threats to overthrow the Government, 
and that the President should have the 
exclusive right to use electronic surveil- 
lance in that field. They oppose the use 
of these instrumentalities by law enforce- 
ment with respect to any other crime 
that might be committed; but there are 
those of us who feel that it is imperative, 
today, that our law enforcement officials 
be authorized to make use of this tech- 
nique to combat the modern techniques 
that are being used by the criminal to- 
day—particularly organized crime. 

Personally, I think title III should ap- 
ply in these instances. There are those 
who think it ought to be more restricted, 
but as far as I am concerned, I welcome 
the amendments which the distinguished 
Senator offers. There are, as he points 
out, in these areas crimes being commit- 
ted that are really being instigated, spon- 
sored, and committed in an organized 
fashion, and I think they should be 
reached. If this added tool will help to 
ferret them out, facilitate investigations, 
and get the evidence necessary for con- 
viction, I think it is a very constructive 
ac dition to the bill, and therefore, I have 
no objection to the amendment offered. 

Mr. TYDINGS. Mr. President, I yield 
back the remainder of my time. 

Mr. McCLELLAN., I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Maryland. 

The amendment was agreed to. 

Mr. TYDINGS. Mr. President, are 
there further amendments to title III? 
Mr. MANSFIELD. Oh, yes, there are. 

Mr. TYDINGS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will cali the roll. 

The bill clerk proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
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unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 752 

Mr. HART. Mr. President, I call up 
amendment No. 752 and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

Page 70, line 24, after “exists” insert the 
following: “that involves a threat of immedi- 
ate danger to life and”. 


Mr. HART. Mr. President, I think we 
have here a proposal that would appeal 
to a good many people as being prudent 
and desirable. 

Title III establishes a procedure of re- 
quiring an application to a court, the in- 
dication of probable cause, the issuance 
of an order, and the tap. However, at the 
bottom of page 70 we see a provision for 
an emergency situation. 

The emergency provision would au- 
thorize a tap to go on without any court 
order. What basis would that be on? If 
a law enforcement officer feels that he 
has an emergency situation on his hands 
that requires that a tap be put on imme- 
diately, he is authorized to put it on with- 
out a court order. The sole requirement 
is that, within 48 hours after the inter- 
ception, he must go to a court and secure 
ex post facto approval. 

This is a very dangerous provision, be- 
cause I think it tempts even the most 
disciplined policeman to do a little tap- 
ping that we may never hear about. If an 
emergency proves to be a false assump- 
tion and after a day and a half of using 
the tap, he finds that he has not got any- 
thing, I think even a well-motivated 
policeman is apt to say: “Well, I'll be 
darned if I am going into court and ex- 
plain that this great emergency that I 
thought existed had produced nothing, 
and then have the court lecture me on 
how foolish and how wrong I was. Be- 
sides that, the fellow that I put the tap 
on is liable to drag me into court on a 
civil action, even though my motives 
were good and pure. Therefore, I'll just 
put the tap in my bag and go home.” 

Initially I was moved to suggest that 
we eliminate entirely this temptation, 
but sensing the mood of my colleagues, 
I now trim it back. The temptation will 
remain, but the amendment would per- 
mit this emergency tapping only in a 
case where an immediate danger to life 
existed. I refer, for example, to a kidnap, 
a threat to murder, or the attempt to ap- 
prehend a dangerous felon. 

Let us restrict the provision to just 
those narrow areas rather than saying, 
as we would in effect be doing, to a 
policeman: “If you think you have an 
emergency, go ahead and tap and within 
2 days come into court and we will see 
whether it was all right.” 

Mr. President, let us at least restrict 
the authorization to a tap without a 
clearance and without any establishment 
of probable cause only to situations when 
a man says: “Well, I have got a situation 
involving an immediate danger to life, 
and I must put the tap in. I will get to 
court tomorrow or the day after.” 

Is this not a prudent and reasonable 
middle ground to pursue? Some of us feel 
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that it is unwise to authorize tapping for 
the broad police community without a 
court order. Others, as the committee 
report reflects, feel that in an emergency 
situation, without further defining it, it 
is all right to put the tap on and then 
go to court. 

I provide in my amendment that we 
will say: “Well, in the case where there 
is an immediate threat of danger to a 
person’s life, it is all right to go that far, 
but no further.” 

Mr. President, I hope that the Senate 
will agree to the amendment so that we 
will at least have discipline involved on 
the otherwise almost too tempting in- 
vitation to a policeman to put a tap on. 
I imagine that if one is a good police- 
man, everything is an emergency to him. 

The PRESIDING OFFICER (Mr. 
Byrp of West Virginia in the chair). The 
Senator from Virginia is recognized. 

Mr. BYRD of Virginia. Mr. President, 
I rise to support the amendment offered 
by the Senator from Michigan. I have 
supported the bill submitted by the com- 
mittee. I have done it as far as the wire- 
tapping section is concerned with some 
reluctance, because through the years 
I have been very strongly opposed to 
wiretapping except in national security 
cases or perhaps where organized crime 
is involved. 

I think, however, that if wiretapping 
is to be permitted, most certainly it 
should not be permitted until an order 
has been obtained from a court of com- 
petent jurisdiction. 

I would much prefer that the entire 48- 
hour section be knocked out. I do not 
think wiretapping should be permitted 
until an order has been obtained from a 
court. 

The Senator from Michigan has of- 
fered an amendment which seems to me 
to be a desirable one, unless the Senate 
were to go further and knock out the 
entire 48-hour provision. However, if the 
Senate is not willing to do that, then I 
expect to support the amendment of the 
Senator from Michigan. 

I think that wiretapping is a dirty 
business. It ought to be used only under 
the most carefully controlled conditions. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield? 

Mr. BYRD of Virginia. Mr. President, 
I yield to the Senator from Ohio. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized. 

Mr. LAUSCHE. Mr. President, I have 
supported the bill that has been debated 
thus far on the theory that, upon the 
issuance of a search warrant by a court 
of competent jurisdiction, we may invade 
the privacy of an individual’s home. That 
has been the basis of my support of the 
right to wiretap. 

The Constitution says that the home 
shall be inviolate, but that on probable 
cause a search warrant may be issued, 
when an affidavit is filed, allowing an 
invasion of the home. 

I think when we provide that in an 
emergency the officer suspecting a wrong 
shall have 48 hours to wiretap without 
the consent of the court and must go to 
court within 48 hours, we are not acting 
in conformity with the reasoning that 
underlies my support of this general 
subject. 


CONGRESSIONAL RECORD — SENATE 


I concur with the Senator from Vir- 
ginia—that is, we should strike that en- 
tire provision from the bill. 

Mr. HART. Mr. President, clearly, I 
am encouraged—indeed, delighted—to 
have the judgment of the Senator from 
Virginia and the Senator from Ohio. 

I am persuaded, as I indicated in my 
opening comments, that some of us feel 
that this section in its entirety is unde- 
sirable. The amendment I called up was 
an attempt to find a middle ground. But 
I share the basic concern voiced by both 
the Senator from Ohio and the Senator 
from Virginia. I do feel that it is unde- 
sirable to permit anybody to put a tap on, 
based on his judgment, even if it is a 
judgment that will be reviewed 2 days 
later. 

Given the support of the Senator from 
Virginia and the Senator from Ohio, 
Mr. President, I now modify the amend- 
ment and would have it strike all of 
paragraph 7. And we will have the direct 
issue drawn: Do we want in this bill to 
authorize in emergencies a tap which will 
be subject to review if the tapper goes to 
court 2 days later, or shall we strike it? 

Mr. LAUSCHE. Mr. President, will the 
Senator yield? 

Mr. HART. Let me explain that the 
Senator from Missouri has at the desk 
an amendment precisely in this 
direction. 

I yield to the Senator from Ohio. 

Mr. LAUSCHE. That is, at the end of 
48 hours the damage is done. 

Mr. HART. Exactly. 

Mr. LONG of Missouri. Mr. President, 
will the Senator yield? 

Mr. HART. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. The Sen- 
ator from Michigan has three and a half 
minutes remaining. 

Mr. LONG of Missouri. Mr. President, I 
concur in what the Senator from Mich- 
igan has said. The way he has modified 
the amendment, it is the same as amend- 
ment No. 731, which I have at the desk. 

This is one of the loopholes in the bill 
about which I spoke last week, when I 
said there was a loophole through which 
you could drive a thrashing machine. 

This is the problem we have. This pro- 
vision would permit officers to wiretap 
promiscuously, we might say; and in 48 
hours, if they decided they did not want 
to go to court, they could just withdraw 
it. No record would be made. No one 
would know what they had done or what 
information they had. 

It seems to me that this so clearly vio- 
lates the right of privacy that the Senate 
certainly would want to adopt this 
amendment and exclude that section 
from the bill in its entirety. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield for a question? 

Mr. LONG of Missouri. I yield. 

Mr. LAUSCHE. Let us assume that he 
honestly goes to court and says, “We be- 
lieved that an emergency existed. We 
now find that there was no such thing.” 
The rights of the individual have been 
invaded and harmed, and that tempta- 
tion should not be given to the police 
officer. 

Mr. LONG of Missouri. The Senator is 
correct. The damage has already been 
done. And even if he does not go to court, 
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it is a great temptation to the officer to 
go ahead and wiretap for 2 days, without 
any record being made and without any- 
one knowing what he is doing. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. Mr. President, with 
respect to the legality of the issue, with 
respect to it conforming substantially to 
search and seizure provisions of the Con- 
stitution, statutes, and court rulings, may 
I say that section 2518 of title III recog- 
nizes that there are a number of situa- 
tions in the administration of justice in 
which prior approval by a judicial or 
prosecuting officer is not possible under 
the circumstances. This recognition has, 
of course, a direct parallel in existing 
permitted search and seizure procedure. 

In Carroll against United States, de- 
cided in 1925, the Supreme Court upheld 
the constitutionality, on the ground of 
necessity, of a congressional authoriza- 
tion to make a physical search of auto- 
mobiles for contraband without a war- 
rant. That is an instance in search and 
seizure in which the Court has upheld 
that you can search a car if it has con- 
traband. 

In Schmerber against California, in 
1966, the Supreme Court sanctioned a 
blood analysis in an emergency in which 
the delay necessary to obtain a warrant, 
a judicial warrant, under the circum- 
stances, threatened to result in the dis- 
sipation of the possible alcohol in the 
suspect”: body. 

The court, too, has repeatedly recog- 
nized that dictum, the right to make such 
searches in exceptional circumstances. 

Mr. President, I know this is a delicate 
area, and no one desires to be more care- 
ful than I do if we are to have an emer- 
gency authorization at all. 

I should like to suggest two or three 
things. 

When meetings are set up or oc- 
cur between subjects during the course 
of an investigation, without advance 
planning as to time or place, a situation 
crying for immediate action is presented. 

Indeed, such meetings occur and ter- 
minate more often than not in such a 
fashion that it is not even possible tech- 
nically to place them under electronic 
surveillance, much less secure any sort 
of pre-use approval. 

Reflecting New York law, the title III 
accords to the law enforcement officer 
the freedom to act in these situations 
where surveillance is possible when cer- 
tain tough conditions are met. The offi- 
cer must determine, first, that an emer- 
gency situation exists and, second, that 
he could otherwise secure the approval 
of a judicial or a prosecuting officer. 
Finally, he must seek an order of ap- 
proval ratifying his actions within 48 
hours. 

This requirement of post-use justifica- 
tion should be a sufficient precaution 
against the possibility of abuse. It would 
also afford the law enforcement agents 
an opportunity to determine if investi- 
gative use may be lawfully made of any 
information that may have been secured. 
If the application for approval is denied, 
such evidence must be suppressed. 

Note, too, that an inventory must be 
filed in each case, and there is heavy 
penalty for failure to do so. There is no 
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intent here to permit the officer to sam- 
ple a telephone and then get a warrant. 
This sort of conduct would warrant the 
application of criminal penalties. I mean 
that if an officer goes out without prob- 
able cause and without being in good 
faith, simply for mischief or to serve 
some individual purpose, or just to try to 
snoop—in that sense—he would be sub- 
ject to a $10,000 fine and 5 years in 
prison. The officer is taking a risk if he 
is reckless and careless and wilfully tres- 
passing. In addition, he will be liable for 
punitive damages under civil provisions 
of this bill. 

The single narrow purpose of this sec- 
tion of the statute is to let the officer act 
in a real emergency when time is of the 
essence. The Supreme Court specifically 
left this question open in Katz. We are 
not foreclosed from giving law enforce- 
ment officers the power they need to pro- 
‘tect us. This provision should remain in 
the measure, in my judgment. Again, I 
know it is a delicate area. Everybody 
concedes that. But we have tried to do 
the best we could. 

He has to go in within 48 hours and 
present his probable cause to a court and 
get it confirmed. The harm has already 
been done. The testimony, whatever it 
may be, is presented and perhaps the 
warrant will be suppressed. If he were 
reckless about it and did not have prob- 
able cause and a court and jury were 
justified in thinking so, he will have com- 
mitted a crime and would be subject to 
the civil penalties. 

This is important. These criminals 
move around from place to place. Infor- 
mation may very well be obtained that 
they are going to be in a certain hotel 
but the law enforcement officer would 
not be able to go in in advance and get 
a warrant. However, the officer may have 
information on one tap of the conversa- 
tion where they are going to meet in an- 
other place 2 or 3 hours from now for 
the payoff by corrupting an official. In 
instances such as that, or to deliver dope, 
or to meet and make a plan, officers do 
not have time necessarily to go and get 
a judge and get all of these things done 
in limited time. 

I do not think it would be fatal to the 
bill if this proposal were defeated but 
it would weaken the opportunity to get 
the most effective results from it. I grant 
that we will have crooked officers as long 
as we have humanity because no man 
is perfect. We even have crooked courts. 
Human frailties are not going to be re- 
solved on this earth by us. It is im- 
possible. 

However, I want to say that an officer 
who would violate it, abuse it, and mis- 
use it, should be subject to the penalties 
the statute provides. 

It is up to the Senate to make this 
decision. There are those who believe 
it is absolutely imperative, particularly 
in connection with org: crime and 
other serious offenses. For instance, sup- 
pose there is a kidnaping. We do have 
kidnapings. We cannot always know 
exactly where a thing is going to happen. 
Word may be received in the last 10 
minutes or in the last hour and the of- 
ficers cannot always run to the court 24 
hours or 48 hours in advance of some- 
thing and get the warrant or the order 
that is needed to be effective in appre- 
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hending the criminal and getting evi- 
dence of the crime. 

I yield to the Senator from Maryland. 

Mr. TYDINGS. Mr. President, will the 
Senator yield to me for 7 minutes? 

Mr. McCLELLAN. Z yield 7 minutes to 
the Senator from Maryland. 

The PRESIDING OFFICER (Mr. Moss 
in the chair). The Chair informs the 
Senator that he has only 5 minutes re- 
maining. 

Mr. TYDINGS. Mr. President, the ef- 
fect of the amendment of the Senator 
from Michigan, I am afraid, would be 
merely to reduce the effectiveness of title 
III. If Senators oppose title III they 
should support the amendment of the 
Senator from Michigan. 

The Senator from Michigan well knows 
that to get a search warrant—partic- 
ularly after the recent decision of the Su- 
preme Court—to conduct just a normal 
search and seizure in a normal case— 
can take from 12 to 14 hours. I am sure 
the Senator has had the same experience 
I had as U.S. attorney in the preparation 
of those search warrants. 

The language of title III here would 
place the same restrictions on a prose- 
cutor or police officer asking for a war- 
rant to search electronically. I feel cer- 
tain, and I am sure the Senator from 
Michigan would agree, that the first of 
these orders issued by Federal judges will 
be more carefully studied than the 
normal search warrant. 

If the Senate agrees to this amend- 
ment, we will be telling the Cosa Nostra 
that if it makes important telephone 
calls or holds important meetings, it 
should switch its telephone numbers and 
hold its meetings beginning at the close 
of the day on Friday until Monday. 

I would refer, for example, to the 
Apalachin meeting in Tioga County in 
New York which a State trooper 
stumbled upon by accident. If he were to 
stumble upon that meeting, and have a 
fairly clear idea of what was up, after 
this bill became law, he would set up an 
electronic surveillance on all of the tele- 
phones which might be used, and, if pos- 
sible, place a device in the meeting. Note, 
finally, that there just would not always 
be time to get the warrant first. 

The intention of this measure is to 
give law enforcement a weapon to fight 
against Cosa Nostra type crime. 

Mr. McCLELLAN. Is it not true that 
there are meetings and conventions 
which are held in secret, that the officers 
cannot find out about them in time to get 
a warrant, and that that is especially 
true over the weekend? They simply miss 
the opportunity, and possibly the greatest 
opportunity, to make the big catch, to 
catch the overlords in a conference of 
that kind. 

Mr. TYDINGS. The Senator is correct. 
I am fearful that the amendment of the 
Senator from Michigan would severely 
reduce the effectiveness of title III. If 
Senators oppose title III, they should 
support the amendment. 

Mr. President, I wish to point out an- 
other matter. In my jurisdiction, particu- 
larly in the summertime, the U.S. district 
courts slow down their business. I think 
if I were the U.S. attorney in this district 
I would want to be careful about which 
judge signed the tap warrant. I would 
not want to go to just any U.S. district 
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judge. I would not want to prepare the 
matter as in the case of the ordinary 
search warrant. 

But we are not talking about a new 
procedure. All we are asking is that the 
same constitutional law apply to title III 
as applies to search and seizure under 
the Constitution. 

In the Katz case, Justice Harlan, in 
his concurring opinion, although this 
matter was not then an issue, stated as 
follows: 

Finally, I do not read the Court’s opinion 
to declare that no interception of a conversa- 
tion one-half of which occurs in a public 
telephone booth can be reasonable in the 
absence of a warrant. As elsewhere under the 
Fourth Amendment, warrants are the gen- 
eral rule, to which the legitimate needs of 
law enforcement may demand specific excep- 
tions. It will be time enough to consider any 
such exceptions when an appropriate occa- 
sion presents itself, and I agree with the 
Court that this is not one. 


Mr. HART. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 2 minutes remaining. 

Mr. HART. I yield to the Senator from 
Ohio. 

Mr. LAUSC HE. Mr. President, I have 
followed the recommendation of this 
committee on the basis that what was 
done with respect to wiretapping and 
bugging was in conformity wit the prin- 
ciples set forth in the fourth amendment 
of the Constitution. 

Amendment Four of the Constitution 
provides for the right of the people to be 
secure in their homes, houses, papers, and 
effects against unreasonable searches 
and seizures, and that that right shall 
not be violated and no warrant shall 
issue except upon probable cause to make 
the search. 

Mr. President, that is the parallel I 
use in supporting bugging and wire- 
tapping. The provision we are now con- 
sidering, however, provides that an en- 
forcement officer, suspecting a wrong, 
and believing an emergency to exist, may 
bug and wire, and then, 48 hours later 
go into the court and get authority. By 
that time the damage is done. 

I do not care whether one talks about 
the Cosa Nostra, the fourth amendment 
was to protect the innocent man. It is 
intended to protect Senator Lauschx, 
Senator McCrettan, Senator DIRKSEN, 
and others. 

I simply cannot conceive that we are 
going to give an arresting officer the dis- 
cretionary power to determine that an 
emergency exists, and then 48 hours 
later get the authority. 

The PRESIDING OFFICER. All time 
has now expired. The question is on 
agreeing to the amendment of the Sen- 
ator from Michigan, as modified. All 
those in favor signify by saying “aye.” 

The “ayes” were heard. 

The PRESIDING OFFICER. All those 
opposed to the amendment as modified 
signify by saying no.“ 

The “noes” were heard. 

Mr. LAUSCHE. Mr. President 

The PRESIDING OFFICER. 
“noes” appear to have it. 

Mr. LAUSCHE. Mr. President, I ask 
for the yeas and nays on the amend- 
ment. 

The yeas and nays were ordered. 
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Mr. LAUSCHE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. There is a 
sufficient second. Does the Senator there- 
fore withdraw his request for a call of 
the quorum? 

Mr. LAUSCHE. Yes, I do. 

The PRESIDING OFFICER. On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MANSFIELD (after having voted 
in the negative). On this vote I have a 
pair with the Senator from Oregon [Mr. 
Morsel. If he were present and voting, 
he would vote “yea”; if I were at liberty 
to vote, I would vote “nay.” I withdraw 
my vote. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Alaska 
[Mr. BARTLETT], the Senator from Idaho 
[Mr. CHURCH], the Senator from Con- 
necticut [Mr. Donn], the Senator from 
Alaska [Mr. GRUENING], the Senator 
from Oklahoma [Mr. Harris], the Sen- 
ator from Indiana [Mr. Hartke], the 
Senator from South Carolina [Mr. Hol- 
LINGS], the Senator from New York 
(Mr. KENNEDY], the Senator from Min- 
nesota [Mr. McCartuy], the Senator 
from South Dakota [Mr. McGovern], 
the Senator from Minnesota [Mr. Mon- 
DALE], the Senator from New Mexico 
LMr. Montoya], the Senator from Ore- 
gon [Mr. Morse], and the Senator from 
Florida [Mr. SMATHERSI are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Alaska 
(Mr. BARTLETT], the Senator from Alaska 
[Mr. Gruenine], and the Senator from 
New York [Mr. KENNEDY] would each 
vote “yea.” 

I also announce that, if present and 
voting, the Senator from Florida [Mr. 
SMATHERS] would vote “nay.” 

On this vote, the Senator from Con- 
necticut [Mr. Dopp] is paired with the 
Senator from South Carolina [Mr. Hot- 
LINGS]. If present and voting, the Sena- 
tor from Connecticut would vote “yea,” 
and the Senator from South Carolina 
would vote “nay.” 

Mr. DIRKSEN. I announce that the 
Senator from New York [Mr. Javits] 
and the Senator from Idaho [Mr. Jor- 
DAN] are absent on official business. 

The Senator from California [Mr. 
KucHEL] and the Senator from Ken- 
tucky [Mr. Morton] are necessarily ab- 
sent. 

If present and voting, the Senator 
from Idaho [Mr. Jorpan] would vote 
“nay.” 

On this vote, the Senator from New 
York [Mr. Javits] is paired with the Sen- 
ator from California [Mr. KUCHEL]. If 
present and voting, the Senator from 
New York would vote “yea,” and the Sen- 
ator from California would vote “nay.” 

The result was announced—yeas 37, 
nays 44, as follows: 


[No. 151 Leg.] 
YEAS—37 

Aiken Cannon 
Anderson Case Hatfield 
Bible Clark Inouye 
Brewster Cooper Jackson 
Brooke Fong Kennedy, Mass. 
Burdick Gore 
Byrd, Va. Griffin Long, Mo. 
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Long, La. Pastore 
Magnuson Pell Williams, N.J. 
Yarborough 

Metcalf Ribicoff Young, Ohio 
Muskie Spong 
Nelson Symington 

NAYS—44 
Allott Fulbright Pearson 
Baker Hansen Percy 
Bayh Hayden Prouty 
Bennett Hickenlooper Randolph 
Boggs Hill R 
Byrd, W. Va. Holland Scott 
Carlson Hruska Smith 
Cotton Jordan, N.C Sparkman 
Curtis McClellan Stennis 
Dirksen McIntyre Thurmond 
Dominick Miller Tower 
Eastland Monroney dings 
Ellender Moss Williams, Del. 
Ervin Mundt Young, N. Dak 
Fannin Murphy 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Mansfield, against. 
NOT VOTING—18 


Bartlett Hollings McGovern 
Church Javits Mondale 
Dodd Jordan, Idaho Montoya 
Gruening Kennedy, N.Y. Morse 
Harris Kuchel Morton 
Hartke McCarthy Smathers 


So Mr. Hart’s amendment, as modified, 
was rejected. 

Mr. PERCY. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. HRUSKA. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 


agreed to. 
AMENDMENTS 


Mr. PERCY. Mr. President, I offer 
amendments to title III of the Omnibus 
Crime Control Act. 

I have discussed this amendment with 
the manager of the bill, and, as I un- 
derstand it, he has no objection. The 
purpose of the amendment would be to 
place the offense of extortion—— 

Mr. MANSFIELD. Mr. President, may 
we have the amendment read? 

The PRESIDING OFFICER. The point 
is well taken. 

The amendments of the Senator from 
Illinois will be read. 

The assistant legislative clerk read the 
amendments, as follows: 

On page 63, in line 14, strike the word 
W 

On page 63, between lines 15 and 16, add 
the following new subsection: 

“(f) any offense including extortionate 
credit transactions under sections 892, 893, 
or 894 of this title; or“ 

On page 63, in line 15, change “(a)” to 
“(g)”. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that that be modi- 
fied to read “between lines 14 and 15,”. 

The PRESIDING OFFICER. The Sen- 
ator has the right to modify his amend- 
ment. It is not necessary to request 
unanimous consent. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. PERCY. I yield. 

Mr. McCLELLAN. Will not the subsec- 
tions, then, have to be renumbered or re- 
identified? 

Mr. PERCY. I modify the amendment 
further as follows: On line 15, strike 
“(a)” and insert “(f)” and change “(f)” 
to 4 (80 . 

Mr. McCLELLAN. Very good. 
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Mr. Percy’s amendment, as modi- 
fied, is as follows: 

On page 63, in line 14, strike the word 

On page 63, between lines 14 and 15, add 
the following new subsection: 

“(f) any offense including extortionate 
credit transactions under sections 892, 893, 
or 894 of this title; or”. 

On page 63, in line 15, change (f)“ to 
68) *. 

Mr. PERCY. Mr. President, the pur- 
pose of this amendment is simply to place 
the provisions on extortionate credit 
transactions or loan sharking as cov- 
ered in the Truth in Lending bill adopted 
by the Senate yesterday under the pro- 
visions of title III of the present bill now 
being considered. 

I have discussed this amendment with 
the manager of the bill, and understand 
that he is willing to accept it. 

Mr. McCLELLAN. Mr. President, I have 
no objection to the amendment. As I said 
earlier this morning, we are trying to 
get a bill to reach those crimes we 
thought were most involved with orga- 
nized crime, particularly. I am sure this 
is one of them. If the Senator wishes it 
identified in the bill, I have no objection. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SCOTT. Mr. President, I join in 
what the Senator from Illinois has said. 
As we all know, the crime of loan shark- 
ing involves threats and oppression, it 
involves organized crime, and it can lead 
to murder and violence generally; and 
I hope the Senator’s amendment will 
prevail. 

The same point has been made in the 
House of Representatives by the distin- 
guished Member of that body from 
Pennsylvania, Representative JOSEPH 
McDade. 

Mr. TYDINGS. Mr. President, I asso- 
ciate myself with the amendment of the 
Senator from Illinois, and commend him 
for introducing it. I did not realize that 
it was parliamentarily correct, at this 
time, but I congratulate him, and wish to 
be associated with it. 

Mr. PERCY. Mr. President, I yield back 
the remainder of my time. 

Mr. McCLELLAN. Mr. President, I ac- 
cept the amendment, and yield back the 
remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Illinois. 

The amendment was agreed to. 


AMENDMENT NO, 778 


Mr. FONG. Mr. President, I call up 
my amendment No. 778, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The ASSISTANT LEGISLATIVE CLERK, The 
Senator from Hawaii [Mr. Fone] pro- 
poses an amendment (for himself, Mr. 
Hart, and Mr. Lonc of Missouri) as fol- 
lows: 

On page 62, line 5, immediately after “in- 
terception”, insert “is directly related to an 
investigation of organized crime and“. 

On page 67, line 22, strike out the period 
and insert a semicolon and the word “and”. 

On page 67, between lines 22 and 23, in- 
sert the following: 

“(f) the relation of the rece to an 
investigation of organized crime. 
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On page 68, line 24, strike out the period 
and insert a semicolon. 

On page 68, after line 24, insert the fol- 
lowing: 

“(e) such investigation is directly related 
to activities of organized crime.” 

On page 53, line 7, strike out the period 
and insert a semicolon and the word “and”. 

On page 53, between lines 7 and 8, insert 
the following: 

“(12) ‘organized crime’ means the unlaw- 
ful activities of the members of a highly 
organized, disciplined association engaged in 
supplying illegal goods and services, in- 
cluding but not limited to gambling, prosti- 
tution, loan sharking, narcotics, labor rack- 
eteering, and other unlawful activities of 
members of such organizations.” 


The PRESIDING OFFICER. Does the 
Senator request that his amendments 
be considered en bloc? 

Mr. FONG. Yes. 

The PRESIDING OFFICER. Without 
objection, the amendments will be con- 
sidered en bloc. 

Mr. FONG. Mr. President, I ask that 
the amendment be modified in two re- 
spects: 

On page 2, line 10, strike out the words 
“a highly organized, disciplined” and in- 
sert in lieu thereof the word “an”. 

On page 2, line 12, after the word “to” 
insert the words “murder, kidnaping,“. 

The PRESIDING OFFICER. The 
amendment will be so modified. 

Mr. McCLELLAN. Mr. President, I ask 
that a copy of the Senator’s modifica- 
tions be sent to the desk, so that we can 
see them. 

The PRESIDING OFFICER. Will the 
Senator send his amendment, as modi- 
fied, to the desk? 

Mr. FONG. I send to the desk a copy 
of my amendment as modified. 

Mr. HOLLAND. Mr. President, will the 
Senator yield for a question? 

The PRESIDING OFFICER. Let the 
Chair inquire first, is this the amend- 
ment on which the Senator from Hawaii 
wishes a 1-hour limitation? 

Mr. FONG. That is correct. 

Mr. HOLLAND. That was my ques- 
tion. 

Mr. McCLELLAN. Mr. President, is 
that 1 hour to each side? 

The PRESIDING OFFICER. Thirty 
minutes to each side, a total of 1 hour. 

The Senator from Hawaii may proceed. 

Mr. FONG. I yield myself 15 min- 
utes. 

I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. FONG. Mr. President, if adopted, 
my amendment would limit title III to 
allow wiretapping and eavesdropping to 
cases involving hard-core organized 
crime. It would leave undisturbed provi- 
sions allowing the President to wiretap 
and bug in cases involying the national 
security. 

' Mr. President, the right of privacy, the 
right to be left alone, and the right 
against unreasonable searches and seiz- 
ures—the right, that is, to be person- 
ally secure—are among the most highly 
valued rights of an American citizen. 

These guarantees have been a part 
of Anglo-Saxon law ever since the 15th 
century. Nothing has been deemed more 
fundamental to freedom than the con- 
cept that a man’s home is his castle. 
This is why search warrants are so cir- 
cumscribed and difficult to obtain. 
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In title III we are dealing not only 
with one search, at one place, at a given 
time, and a certain defendant. With 
search warrants, the search is over in a 
relatively short time—a few minutes or 
an hour or so. 

Electronic surveillance, unlike search 
warrants, is continuous, unlimited, and 
unlimitable. 

All the more, then, should we tightly 
circumscribe any permissive legislation 
in this area. 

Wiretapping and electronic surveillance 
are enormously dangerous practices, 
precisely because they present an ex- 
traordinary threat to our individual 
liberties. 

In a democratic society privacy of com- 
munication is absolutely essential if citi- 
zens are to think and act creatively and 
constructively. Fear or suspicion that 
one’s speech is being monitored by a 
stranger, even without the reality of such 
activity, can have a seriously inhibiting 
effect upon the willingness to voice crit- 
ical and constructive ideas. 

When we open this door of privacy 
to the Government—when the door is 
widely agape—as Alan Barth rightly 
points out, it is only a very short step to 
allowing the Government to rifle our 
mails and search our homes. A nation 
which countenances these practices soon 
ceases to be free. 

This perilous situation was pointed up 
in two editorials, one appearing in the 
Denver Post on May 14, 1968, and the 
other in the Honolulu Star-Bulletin on 
May 16, 1968. I ask unanimous consent 
to have printed in the Record an edi- 
torial entitled “Bill Threatens Right of 
Privacy,“ published in the Denver Post 
of May 14, 1968; an editorial entitled 
“Blue Print for a Police State,” published 
in the Honolulu Star-Bulletin of May 16, 
1968; and an editorial entitled “Bugs and 
Guns,” published in the Rocky Mountain 
News of May 14, 1968. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 

From the Denver Post, May 14, 1968] 
BILL THREATENS RIGHT OF PRIVACY 

Unfortunately, what started out as a 
highly meritorious bill to give federal assist- 
ance to state and local enforcement agencies 
to deal with the alarming increase in crime 
has been loaded down in a U.S. Senate com- 
mittee with two dangerous new sections. 

Recently this newspaper called attention 
to perils contained in a section of the bill 
which is designed to amend the Constitution 
and repeal certain decisions of the U.S. Su- 
preme Court in matters relating to rights of 
persons not to incriminate themselves, rights 
of accused persons to be represented by coun- 
sel and rights to appeal under writs of habeas 
corpus. 

Now we wish to raise a warning signal 
against a section which would so broaden the 
power of federal and local officials to tap 
wires and engage in electronic eavesdropping 
that the country might find itself on the 
verge of becoming a police state with all 
rights of privacy wiped out. 

At times impressive arguments have been 
presented for permitting the use of wiretap- 
ping and “bugging” in cases involving na- 


tional security and Mafia-type organized 
crime. 


The merits of those arguments need not be 
considered here, however, because the pro- 
posed section would authorize electronic sur- 
veillance of homes, offices, etc., in a vast 
number of investigations. 
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Federal officers could get court permission 
to use listening devices in cases of robbery, 
gambling, extortion, the influencing of wit- 
nesses, the obstruction of criminal investiga- 
tions and many other offenses, including in- 
terference with commerce. 

State and local officers, if local laws per- 
mitted, could obtain court orders to use taps 
and bugs in the pursuit of any investigation 
of any crime punishable by as much as a 
year in prison—and that would include every 
felony on the statute books. 

Such a carte blanche extension of eaves- 
dropping powers, amazing as it is, would be 
bolstered by another provision which would 
permit officers to tap wires and bug homes 
for as long as 48 hours without even getting 
a court order, provided the officers, using 
their own discretion, believed an emer- 
gency” condition existed. 

The Department of Justice has never sup- 
ported so extensive a use of eavesdropping 
as the bill proposes. President Johnson in 
urging the passage of a crime bill has 
pointedly refrained from supporting the 
wiretap provisions. 

The Fourth Amendment of the Bill of 
Rights declares, “The right of the people to 
be secure in their persons, homes, papers, 
and effects, against unreasonable searches 
and seizures, shall not be violated and no 
warrant shall issue but upon probable cause, 
supported by oath and affirmation, and par- 
ticularly describing the place to be searched 
and the persons and things to be seized.” 

The Supreme Court has held that the 
Fourth Amendment applies to electronic lis- 
tening devices and has found unconstitu- 
tional laws and actions which did not con- 
form to the “particularity” clause of the 
amendment. 

The bill now being debated in the Senate 
ignores both the wording of the amendment 
and the decisions of the courts which are 
based upon it. 

Among those who have warned against the 
section are Sen. Hiram L. Fong, R.-Hawali. 
“The instant bill,” he has said, would allow 
the police to put a virtual end to privacy in 
America. When we open the door of privacy 
to the government, it is only a very short 
step to allowing the government to rifle our 
mails and search our homes. A nation which 
countenances these practices soon ceases to 
be free.“ 

We hope the Senate as a whole was listen- 
ing. 

From the Honolulu Star Bulletin, 
May 16, 1968] 


BLUEPRINT FOR A POLICE STATE 


Sen. Hiram L. Fong has correctly taken a 
position against the majority of the Senate 
Judiciary Committee which has reported an 
omnibus crime control bill (S. 917), two of 
whose major sections seriously impair consti- 
tutional freedoms. 

In a 34-page statement last week, Sen. 
Fong said he favors Title I of the bill, which 
provides federal funds to strengthen state 
and local law enforcement operations, and 
with reservations, Title IV, which restricts the 
sale of guns. Fong termed this section too 
weak. 

But he took an adamant position against 
Title II, which seeks to set aside recent deci- 
sions by the Supreme Court regarding the 
admissibility of confessions, the length of 
time a suspect may be held without arraign- 
ment, and the ground-rules for eye-witness 
testimony (in police line-ups, for example), 
and against Title IV which permits wide scale 
wiretapping, under court orders, at both State 
and federal levels. 

Together, according to Fong, these sections 
could start the United States down the road 
toward a police state, with the right of privacy 
torn to shreds. Sen. Wayne Morse, D.-Ore., ex- 
pressed almost identical views. The court re- 
view (Title II) provisions “could start us 
down the road toward a government by police 
state procedures.” he said, and the eaves- 
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dropping provisions (Title IIT) could permit 
“total invasion of our homes through spying.” 

Fong acknowledges that there may be sit- 
uations in which eavesdropping is tolerable— 
cases involving national security or “hard- 
core or crime”—but the problem there 
is to know where to make the distinction be- 
tween what can be tolerated and what can- 
not. 

Fong’s position is that “Titles II and III 
threaten to nullify some fundamental rights 
of equal justice guaranteed under the Con- 
stitution to all citizens of this nation: the 
rights to privacy and against unlawful 
searches and seizures; the right to counsel 
at each and every stage of the law enforce- 
ment process, and the right to full, fair, and 
prompt administration of criminal justice.” 

He goes on to say: “Risk for risk, for my- 
self, I would rather take my chance that 
some criminals will escape detection than 
that one single innocent person shall be 
wrongly incarcerated or executed.” 

No better expression of the right to privacy 
can be found than that of Mr. Justice 
Brandeis: 

“The makers of our Constitution ... 
sought to protect Americans in their beliefs, 
their thoughts, their emotions, and their 
sensations. They conferred as against the 
government the right to be let alone—the 
most comprehensive of the rights of man 
and the right most valued by civilized man.” 

To which we can but say, amen. 


[From the Rocky Mountain News, May 14, 
1968] 
Bucs AND GUNS 


The omnibus crime bill now before the 
Senate contains provisions for court-ap- 
proved wiretapping, which go too far, and 
for gun control, which don't go far enough, 
But with appropriate amendment both de- 
serve passage. 

The wiretapping provision really deals with 
two major problems: The proliferation of 
electronic listening devices (“bugs”) that 
threaten the individual’s right to privacy; 
and preservation of the right to privacy 
while permitting limited use of wiretaps to 
fight crime. 

It sets out strict penalty for illegal “bug- 
ging” and wiretapping and for the unlawful 
manufacture, distribution, possession and 
advertising of snooping devices: $10,000 or 
five years or both. That’s good, 

It is in authorizing use of wiretaps and 
other listening devices by law enforcement 
agencies that the sponsoring Judiciary Com- 
mittee has gone too far, despite efforts to 
make its proposals conform to suggestions 
offered by Supreme Court decisions. 

The bill would permit wiretapping only 
after a federal or state judge had been fully 
informed by the investigating agency about 
where and how and against whom the tap was 
to be made and why it was presumed neces- 
sary. If satisfied of probable cause and need, 
the judge then would authorize it. 

Present federal law authorizes wiretaps 
only in national security cases. The argument 
for extending authorization is based largely 
on the urgent need to halt the cancerous 
spread of organized crime, which does most 
of its far-flung gambling, narcotics and pros- 
titution business by phone. We're for taps 
there too, if that’s what it takes to get the 
job done. 

But the bill contains language which 
grants all jurisdictions—from the President 
to state courts—too broad discretionary au- 
thority to decide what cort of suspect be- 
havior justifies wiretaps to gather evidence. 

Against the meritorious goal of mob- 
busting must be weighed the average citi- 
zen's right to protection against the kind of 
Big Brotherism that too liberal license to 
wiretap might encourage. 

(We like the suggestion of Fong 
(R-Hawall) that wiretapping be —— for 
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peers years to national security and hard-core 

crime; that such surveillance be 
ee only by the FBI: and that a na- 
tlonal commission be appointed to evaluate 
the results to help Congress decide if wire- 
tapping authorization should thereafter be 
further extended. 

The bill’s gun-control provision would out- 
law mail-order sale of handguns (pistols and 
revolvers) and over-the-counter sale of 
handguns to minors and criminals. 

It would also ban importation of surplus 
military weapons, Rifles and shotguns are 
home free. Madmen of the kind who shot 
President Kennedy and Dr. King and sniped 
at police during urban riots would find in 
this bill no impediment to mail-ordering 
rifles. 

Before passage the Senate could put more 
teeth in this provision and still leave legiti- 
mate sportsmen no room for complaint. 


Mr. FONG. Mr. President, we must be 
very clear on one thing: what is at 
stake in any proposal to legalize wire- 
tapping and eavesdropping in our very 
freedom embodied in those liberties in- 
alienably guaranteed us by the Consti- 
tution. 

Of course, all Americans are concerned 
that those who violate the law are ap- 
prehended and convicted. But the ques- 
tion is: to what extent should wiretap- 
ping and electronic surveillance be made 
legal? And, to what extent, is the price 
we must pay in terms of the loss of Her- 
sonal liberty and privacy worth it? 

I recognize that the chaotic conditions 
existing in this area serves neither the 
interests of individual liberty nor the 
legitimate needs of law enforcement. 

I recognize that wholesale violations of 
existing law by individuals and law en- 
forcement agencies across the country 
must cease. 

I recognize that the virtual absence of 
any regulation on eavesdropping, in the 
face of its increasing prevalence and the 
exploding technology in the area, must 
be remedied. 

There is very little dispute that the 
confusing hodge-podge of standards un- 
der Federal and State laws and court de- 
cisions must be clarified. 

New legislation is therefore an urgent 
necessity. Legislation on wiretapping and 
eavesdropping should be narrowly con- 
fined and stringently controlled, under 
uniform standards and precisely defined 
circumstances. So precise, that we do not 
give away too much of our liberties and 
freedoms. 

But in my estimation, title III does not 
meet these requirements. 

It goes far, far beyond what is neces- 
sary, wise, and prudent. It is much too 
drastic. 

If ever there were a case of putting 
out a fire by the deluge of the Pacific 
Ocean, title III is it. The bill would 
allow the police to wiretap and bug in a 
very wide variety of Federal and State 
criminal offenses, if a willing court could 
be found to sanction it. This would allow 
the police to put a virtual end to privacy 
in America. 

At present, by one survey, 38 States 
of our 50 States make wiretapping 
illegal. 

There are four States which require 
x court-authorized warrant to wiretap or 

ug. 

There are eight States which have no 
statutes whatever on the subject. 
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Add these eight States to the 38, and 
we have 46 States which have no per- 
missive legislation on tapping and 
bugging. i 

Yet, in the face of the almost complete 
absence of authority to tap and bug in 
our 50 States, title III provides for the 
wholesale invitation to all 50 States to 
get into the act of wiretapping and bug- 
ging—and to do so at will. Where pre- 
viously 42 States have no permissive laws 
to tap and bug, title III says to these 
States: “You are out of step, so come 
in for this license to do so.” 

All of us are aware of the fact that the 
vast majority of our American citizens 
play some form of card games. Call them 
what you may—bridge, poker, blackjack, 
cribbage—and if small bets are made, 
and money, no matter how little, changes 
hands, they had better beware: their 
telephones may be tapped, their homes 
may be bugged—and legally so, under the 
provisions of title II naming gambling 
as one of the crimes for which tapping 
and bugging are allowed. 

If any American who may commit a 
crime “dangerous to life, limb, or prop- 
erty,” and such crime is punishable by 
at least 1 year’s imprisonment, he may 
be tapped and bugged. 

Certainly, it is most desirable that 
every person guilty of a crime be brought 
to the bar of justice. But, just as surely, 
wholesale tapping and bugging will so 
erode our privacy as to utterly destroy 
our freedom. 

Title III would permit wiretapping and 
bugging in an extremely broad variety of 
situations, including alleged violations of 
provisions of the Taft-Hartley Act regu- 
lating jointly administered employee wel- 
fare and pension plans and other Federal 
labor laws. Under all these circum- 
stances, our labor unions will be subject 
to the broadest kind of wiretapping and 
bugging. 

To me, the sacrifice is altogether out 
of proportion to the gain. 

To be sure, title III has incorporated, 
substantially verbatim, many of the pro- 
visions of S. 928, which I cosponsored. 

I also strongly endorse the portions of 
title III concerned with protecting the 
individual from electronic invasions of 
his privacy by private persons. 

I approve, too, of the excellent prohi- 
bitions on the manufacture, shipment, 
or advertising of electronic surveillance 
devices. If we are to make substantial 
progress toward protecting individual 
privacy, we must sharply curtail the sup- 
ply of the nefarious devices that are so 
easily obtained in the marketplace to- 
day. 

But these protections are scant com- 
pensation for the grave threat to privacy 
engendered by the permissive provisions 
in the remainder of title III. Police-con- 
nected invasions of privacy are author- 
ized to investigate a vast range of Fed- 
eral or State crimes. Section 2516(1) of- 
fers a shopping list of crimes for which 
Federal warrants may be issued that is 
far too broad to be reconciled with any 
legitimate law enforcement purpose. 
And the provisions of section 2516(2) 
give carte blanche to State and local 
police to engage in wiretapping and 


14702 


eavesdropping for any felony whatso- 
ever. 

In its present form, title III invites 
eavesdropping in all manner of crime, 
trivial as well as serious. It would allow 
the cloak of judicial authorization to be 
thrown about the police by State judges 
as well as Federal. The practical effect 
of all this is to render official eavesdrop- 
ping very nearly universal. 

I oppose the enactment of any such 
broadly permissive electronic and wire 
surveillance legislation at this time. 

However, I do recognize that there 
may be areas of law enforcement in 
which some police eavesdropping and 
wiretapping may be necessary. 

In matters of national security, elec- 
tronic surveillance is essential because 
the stakes involved are so high. The 
President, under title III, is authorized to 
employ electronic surveillance to protect 
the national security. My amendment 
would leave these provisions intact and 
operative. 

In matters involving organized crime, 
I believe electronic surveillance is neces- 
sary because of the shroud of secrecy 
that organized crime can and does com- 
mand to the death. 

The President’s Commission on Law 
Enforcement and the Administration of 
Justice, in its report on organized crime, 
stated as follows: 

The great majority of law enforcement offi- 
cials believe that the evidence necessary to 
bring criminal sanctions to bear consistently 
on the higher echelons of organized crime 
will not be obtained without the aid of elec- 
tronic surveillance techniques. 


The report went on to say that com- 
munication is essential to members of 
the underworld who operate their enter- 
prises. For, in organized crime enter- 
prises, the possibility of loss or seizure of 
an incriminating document demands a 
minimum of written communication. 

Furthermore, because of the varied 
character of organized criminal enter- 
prises, the large number of persons em- 
ployed in them, and often the great dis- 
tances separating elements of the na- 
tional—or international—organizations, 
the telephone remains the primary ve- 
hicle for communication. 

I firmly believe, however, that if au- 
thority to bug or tap hard-core organized 
crime is given, it must be granted only 
with very stringent limitations. 

In this very new and relatively un- 
tested area, I feel strongly that we should 
proceed with great caution, resolving 
doubts generally in favor of restriction 
and privacy—unless a strong case is 
made to the contrary. 

The truth is that wiretapping and 
eavesdropping are law enforcement 
weapons whose value and impact are as 
yet dimly perceived. At the present time, 
we can only speculate on the burdens and 
benefits involved. In our present state of 
knowledge, we simply ought not to create 
a blanket authorization for the whole- 
sale use of such an ultimate weapon. 

I am fearful that if these wiretapping 
and eavesdropping practices are allowed 
to continue on a widespread scale, we will 
soon become a nation in fear—a police 
state. 

In title III we have gone too far. 
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The purpose of electronic surveillance 
is to collect evidence in order to obtain 
an indictment. But under the instant bill, 
we would continue to hound the ac- 
cused—nailing down the case and cop- 
per-riveting it by continuous surveil- 
lance—even after the indictment is 
secured. The bill would allow tapping 
and bugging even after the date of the 
rar iain right up to the time of the 

al, 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. FONG. I yield myself 2 additional 
minutes. 

Do we want to go this far? I am quite 
sure Senators will agree, that to so hound 
a defendant until the day of trial, after 
he has been indicted, is abhorrent to our 
enlightened system of jurisprudence. 

These are surely police state tactics. 

This is contrary to our Anglo-Saxon 
traditions of fair play and justice. 

This is contrary to our most deeply 
cherished liberty—the right of privacy. 

This is an unconscionable destruction 
of our most valued right to be let alone. 

The only way to prevent our going so 
far is to hold down tightly its applicabil- 
ity—for example, only to organized 
crime, as well as to cases against our 
national security. 

I have therefore introduced, for my- 
self and for the distinguished Senator 
from Michigan [Mr. Hart] the distin- 
guished Senator from Missouri [Mr. 
Lone] a series of amendments—all of 
which are designed to limit the use of 
electronic surveillance to cases involving 
organized crime. 

Mr. President, I have now called up 
the first of these amendments, No. 778. 

Under this amendment, the phrase 
“organized crime” is defined as being 
“the unlawful activities of five or more 
members of an association engaged in 
supplying illegal goods and services, in- 
cluding but not limited to murder, kid- 
napping, gambling, prostitution, loan 
sharking, narcotics, labor racketeering, 
and other unlawful activities of members 
of such organizations.” 

This language is almost identical to 
the language defining “organized crime” 
in section 601(b) of title I on law en- 
forcement assistance, of the omnibus bill 
we are considering. 

It is my understanding, Mr. President, 
that this definition of the term “orga- 
nized crime” was drafted only with the 
utmost care, and only after a thorough 
reading and analysis of the Report of the 
President’s Commission on that subject. 

I believe the definition to be extremely 
broadly drawn. It is the product of the 
work and thinking of a number of na- 
tional conferences on law enforcement 
and organized crime. It represents a con- 
sensus of these extensive discussions and 
undoubtedly is the best thinking of ac- 
knowledged experts in the country. 

Believing the title I language to be 
succinct, crisp, and pointedly accurate, I 
have adopted it substantially and pro- 
pose that it be incorporated as an in- 
tegral part of title III. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. FONG. I yield myself 2 additional 
minutes. 
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My amendment would require that 
when the U.S. Attorney General and the 
principal prosecuting attorney of a State 
or political subdivision authorized an 
application to either a Federal or State 
court of competent jurisdiction for a 
surveillance warrant, they may do so 
only if they find that the interception 
“is directly related to an investigation of 
organized crime.” 

Each application must so specify. 

And each court issuing an ex parte 
order authorizing a surveillance warrant 
must specifically find that the investiga- 
tion is “directly related to activities of 
organized crime.” 

Mr. President, I hope the Senate will 
vote to sustain this amendment. 

Mr. McCLELLAN. Mr. President, I 
ask the Senator from Hawaii whether 
this is one of the Department of Justice 
amendments. 

Mr. FONG. Yes, it is a Department of 
Justice amendment. It modifies the 
amendment I had introduced. 

Mr. McCLELLAN, I understood that 
the Department of Justice had an 
amendment such as this. I did not know 
who would offer it. So it is a Depart- 
ment of Justice amendment. 

Mr. FONG. Yes. 

Mr, McCLELLAN, Mr. President, the 
amendment would require that any or- 
der—I am very serious about this—au- 
thorizing or approving the interception 
of wire or oral communications must be 
directly related to an investigation of 
organized crime. 

The main thrust of title III is directed 
at organized crime, subversive activities, 
and other serious crimes. Each of the 
crimes contained in title III for which 
an electronic surveillance or order may 
be obtained has been selected because it 
is either serious in itself or characteristic 
of organized crime or subversives. 

Mr. President, we note that in three or 
four instances this morning, the Senate 
has added several additional crimes to 
this bill which the committee did not in- 
clude because it felt that this modern 
technique is essential to combat the 
crime situation in this country. 

Each crime contained in title III for 
which an electronic surveillance or or- 
der may be obtained has been selected 
because it is either serious in itself or 
characteristic of organized crime or sub- 
versives, Amendment No. 778 ignores this 
rationale, when it would restrict all in- 
vestigations of organized crime. 

Mr. President, this is a Department of 
Justice amendment, and the present At- 
torney General opposes every part of 
this title except that which would give 
him and the President the power to tap 
wherever they think it is necessary for 
them to do so. The Attorney General op- 
poses the remainder of the title; and, of 
course, it is not surprising that he sends 
an amendment here to destroy the effec- 
tiveness of the bill. 

There is, for example, no relationship 
between organized crime and the Atom- 
ic Energy Act, espionage, sabotage, or 
treason. There is no relation between or- 
ganized crime and riots. You could not 
bug a room or a hall in which Carmi- 
chael was meeting, in which Rap Brown 
was meeting, where they were inciting 
to riot, telling people to get their guns, 
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“Go get whitey,” and do this and do 
that. Do you want to take that out of 
the bill? It could not be said that that 
was organized crime. 

These are just illustrations of what is 
intended. Perhaps the Senator does not 
understand it that way, but that is what 
the Justice Department wants to do. It 
simply wants to gut this bill. It does not 
want it at all. It has been fighting it 
and still is fighting it. The present At- 
torney General does that notwithstand- 
ing the fact that every other Attorney 
General including the father of the 
present Attorney General, since 1931, I 
believe—for approximately 35 or 36 
years—has recommended legislation of 
this nature. We are only now getting 
around to it. 

Yet, amendment No. 778 would re- 
quire such a relation to be shown. This 
would end its impact as a court order 
system in the national security area. 
Under this amendment, if you had in- 
formation that someone was plotting to 
assassinate the President, you would 
have to show, before you get an order, 
that he is associated with organized 
crime. I do not understand an amend- 
ment designed to go that far. We are not 
requiring that. We are giving discretion 
to the President, to act under the court 
order system in the national security 
area. This is essential. 

Outside the area of subversion, there 
are other serious defects. Amendment 
No. 778 would permit only “organized 
crime kidnaping” to be investigated 
with electronic surveillance techniques. 
If you could not show that an organized 
crime ring was engaged in kidnaping, 
you could not get an order in a kidnap- 
ing case. Mr. President, this whole thing 
is destructive, and I believe that is what 
the Justice Department intended it to 
be. Can this be justified? How could this 
be explained to the mother of a small 
child? Kidnaping requires the use of 
these techniques without regard to the 
presence or absence of organized crime. 

I think it would be true, too, in the 
case of murder if there were informa- 
tion of a plot. 

What is organized crime? We speak of 
it generally in terms of some national 
organization or some organization that 
spreads out. Sometimes it is local. We 
might have operating here in Washing- 
ton a small ring of one dozen people in- 
volved in organized crime since it is oper- 
ating a car theft ring. In a sense that 
is organized crime. However, ordinarily 
when speaking of organized crime we 
think of the Mafia and syndicates. 

This is certainly the most charitable 
thing that can be said about it. The 
whole effect would be to so completely 
confuse the matter that there would be 
no certainty that Congress intended 
what was done. 

Rioting requires the use of the tech- 
niques without regard to the existence 
of organized crime. As I said a moment 
ago I do not know whether we are free 
from future riots. I do not say that we 
are going to have them. No one knows. 
I do say that every effort, every protec- 
tion, every instrumentality that is within 
the Constitution should be made avail- 
able to law enforcement officers to. try 
to prevent the planning for rioting if any 
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such thing is going on and to try to pre- 
vent rioting from happening. 

But there is another, deeper objection 
to this amendment. It sets up a double 
standard which embodies guilt by as- 
sociation. Traditionally Anglo-American 
jurisprudence has dealt with a man’s 
acts—not his associates or social status. 
We talk about “white collar“ crime, but 
we prohibit tax evasion and price fixing. 
We talk about “street crime” but we 
prohibit rape, robbery, and assault. We 
talk about “organized crime” but prohibit 
narcotics and extortion. 

With respect to narcotics, we may have 
one man in Washington who has a con- 
tact with the source of heroin and he has 
heroin shipped into this country. He may 
have a dozen people working for him, but 
he may not work in another city. Is that 
organized crime? I do not know. I do 
say that we should have the right, and 
law enforcement officers should be given 
this instrumentality, to ferret out and 
detect that crime. 

Under amendment No. 778, one mur- 
derer would be treated differently from 
another, and the basis for the distinc- 
tion would not be his acts committed in 
violation of some law, but his relation- 
ship with other people. 

The aim of the amendment is obvi- 
ously to strike a blow at organized crime 
and, at the same time, protect privacy. 
Yet, just as obviously, it will introduce 
in our legal theory a new distinction 
which will in the long run be a cure far 
worse than the disease 

Amendment No. 778 would inject an 
extremely general and artificial standard 
for determining whether or not a surveil- 
lance order should be authorized. Title 
III is specific in this regard. You must 
have probable cause regarding a par- 
ticular individual committing a specific 
offense. Under title III, the approach is 
to select the traditional crime categories, 
such as murder or extortion, in which 
organized crime is very active. However, 
these offenses are committed often by 
people who are not engaged in organized 
crime. 

Mr. President, can you imagine the 
showing a law enforcement officer would 
have to make to obtain an order under 
amendment No. 778? Not only would he 
have to show probable cause that a par- 
ticular suspect was committing a specific 
crime, as under title III, but also that 
the suspect was a member of an associa- 
tion, and that such association was en- 
gaged in certain illegal activities, and 
further that the suspect’s particular 
crime must be directly related to the as- 
sociation’s illegal activities. This amend- 
ment has the effect of requiring an officer 
to show what the surveillance will give 
before he can get an order for surveil- 
lance. It is because of the difficulty of 
getting proof in these areas that we are 
authorizing the use of these techniques 
in the first place. You may also rest as- 
sured that each of these requirements 
would be the subject of endless motions 
to suppress. 

We might ask what kind of evidence 
the Senator would accept as proving his 
standard. I do not question the Sena- 
tor’s good intention. However, it should 
be rejected as artificial, cumbersome, 
and, in the long run, unworkable, Fi- 
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nally, it is destructive. The Department 
of Justice does not want the provisions 
of this bill at all, except with respect to 
the President. 

Mr. President, I earnestly urge Sena- 
tors to reject this amendment. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 21 minutes remaining. 

Mr. McCLELLAN. Mr. President, I 
yield such time to the Senator from 
Maryland as he desires. 

Mr. TYDINGS. Mr. President, I rise to 
speak against the amendment for another 
reason. 

I am afraid that the amendment, by 
the definition on page 2, beginning on 
line 9, which states: 

(12) “organized crime” means the unlaw- 
ful activities of the members of a highly 
organized, disciplined association engaged in 
supplying illegal goods and services, includ- 
ing but not limited to gambling, prostitution, 
loan sharking, narcotics, labor racketeering, 
and other unlawful activities of members of 
such organizations, 


Might, I say just might, open the door 
to a far wider area of possible suspects 
than is presently spelled out in the bill. 

I do not know who drafted the bill in 
the Department of Justice. However, I 
call to the attention of the Senate that 
the language on page 2 of the amend- 
ment could be construed to authorize 
electronic surveillance, in addition to the 
specified offenses, for any unlawful ac- 
tivities by two or more persons engaged 
in “supplying illegal goods and services 
including but not limited to,” so that all 
that would be needed is two persons en- 
gaged in illegal activity. 

I suggest it is very difficult to say what 
organized crime is. Going back to the 
argument of the Senator from Arkansas, 
there are certainly 5,000 names generally 
associated with leading families, but I 
think it is far better law to associate 
wiretapping warrants with specific crime 
violations rather than opening it up, pos- 
sibly, wide open and saying “the unlaw- 
ful activities of the members of a highly 
organized, disciplined association, includ- 
ing but not limited to.” 

I do not question the motivation of the 
sponsor of the amendment but we must 
protect the public as well as organized 
crime, I do not believe the amendment 
is so carefully drafted that it would do 
what it is supposed to do. I do not suggest 
it necessarily means this, but it is a possi- 
ble reading of the language. 

Mr. FONG. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 5 minutes remaining. 

Mr FONG. Mr. President, the distin- 
guished Senator from Arkansas asked 
whether this was a Department of Justice 
amendment. The administration did not 
wish to go this far, but to limit its cover- 
age to cases involving national security. 
I inserted the organized crime addition, 
and the Department of Justice welcomed 
it. 

Mr. President, the Senator from 
Arkansas asserted that if someone were 
to try to assassinate the President, we 
would not be able to tap and bug under 
the amendment I have introduced. We 
all know that the President is the Chief 
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Executive of our Nation and is the Com- 
mander in Chief of our Armed Forces. 
Any assassination, attempted assassina- 
tion, assault, or the attempted assault of 
our Chief of State would certainly be 
contrary to our national interests. There- 
fore, under the national security pro- 
vision of title III—which my amendment 
leaves undisturbed—electronic surveil- 
lance would most certainly be allowed. 

Let us remember that we have no Fed- 
eral statute permitting any tapping and 
eavesdropping on this subject now. For 
192 years this Nation and her component 
States of the Union have administered 
Federal and State criminal laws, and 
have maintained—in balance, success- 
fully—law and order without having the 
benefit of such a pernicious statute such 
as that proposed in title III. 

Thus, we are entering an entirely new 
field, one which is—I firmly believe— 
tightly circumscribed by the fourth 
amendment of the Constitution on 
searches and seizures. 

Mr. PASTORE. Mr. President, will the 
Senator from Hawaii yield? 

Mr. FONG. I yield. 

Mr. PASTORE. I am sympathetic to 
the arguments being made by the Sen- 
ator from Hawaii. I know of his appre- 
hension, that sometimes powers can be 
abused and innocent people are hurt. He 
brought out the fact that there are some 
parts of the country where sympathy for 
labor unions is not so well looked upon 
as in my own State of Rhode Island. I 
would therefore suppose that irreparable 
harm could be done, in some instances, 
if the power were abused. 

This brings me to the point of the 
amendment I shall offer later on, on the 
question of emergency powers, which is 
left entirely up to the police officer, with- 
out any determination on the part of the 
court. I would limit that emergency power 
to case organized crime and the national 
security. 

The Senator from Arkansas has agreed 
to look over my amendment, to see how 
he feels about it, but I have every inten- 
tion of proposing to offer it, at the proper 
time, anyway. 

Now what does the Senator from 
Hawaii have to say with reference to kid- 
naping? Kidnaping is in a very sensitive 
area. Unless we use those techniques 
which can reach out to apprehend these 
dastards, if I may use that word, because 
anyone who would prey upon the love of 
a family for a child and kidnap it and 
hold it in seclusion with the threat that 
if anyone interferes, that child would 
either be maimed or destroyed, is a 
dastard. 

In this sort of crime, we have to use 
techniques which are effective; namely, 
investigation by modern techniques. We 
have to use the medium of secrecy in 
order to get to the voices over the tele- 
phone, to get to the voices in such a way 
that we can discover the location of their 


What does the Senator have to say to 
that? 


He is excluding kidnaping. That dis- 
turbs me. 

Take now any plot or conspiracy that 
would be used to assassinate the Presi- 
dent of the United States. That sort of 
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plot or conspiracy is not usually done 
in the open, And it happens suddenly. 

In kidnaping, a child is seized from 
an automobile or a backyard and taken 
to a barn or some secluded place and then 
conversations start to and fro for ransom. 

Unless we can tap a wire, how are we 
going to get at the criminals? That is 
what bothers me. I agree that organized 
crime must be in it and national security 
must be in it, as well. But there are other 
crimes, and I am afraid that unless we 
bring this kind of technology into play— 
always under proper supervision, of 
course—we could do irreparable harm. 

Had we been able to use wiretaps or 
bugging in the Lindbergh case, the 
chances are the Lindberghs’ little boy 
would not have been murdered. My heart 
still goes out to them. 

As for the labor unions, no one has 
ever worked harder on their behalf than 
I. My whole record indicates that. I do 
not have to apologize or explain any of it 
on the floor of the Senate. But I think, 
sometimes, that we can imagine certain 
consequences. But, here we are looking 
at reality. Unless we are able to tap the 
wire of a kidnapper, how are we going 
to apprehend him? That is what dis- 
turbs me. 

Mr. McCLELLAN. Mr. President, will 
the Senator from Hawaii yield? 

Mr. FONG. I yield. 

Mr. McCLELLAN. Let me ask the Sen- 
ator in all candor, since we have a situa- 
tion in this country with which every 
one is familiar—it is public knowledge 
during these critical times—if there was 
a plot being hatched down here in this 
city, or in any other, by some of the radi- 
cal extreme leaders or some of the ex- 
treme militants, to start a riot and they 
were having a meeting at a given loca- 
tion, could this technique be used to 
detect and get evidence against them 
under the Senator’s amendment? 

Mr. FONG. No; I do not think tha 

Mr. McCLELLAN. How does the Sena- 
tor relate that to organized crime? 

Mr. FONG. The hypothetical situa- 
tion posed by the Senator would not be 
covered by my amendment, which would 
require that the associations engage in 
unlawful activities and in supplying ille- 
gal goods and services. If such a plot 
comes to fruition, we now have on our 
law books ample statutory authority to 
move in where any firearms and other 
dangerous devices are to be used and 
where there is any incitement to riot. 
These actions can be taken entirely apart 
from any necessity to eavesdrop. 

With respect to the question posed by 
the Senator from Rhode Island, I believe 
again that existing law regarding kid- 
naping on both the Federal and State 
levels are ample to bring the dastards, as 
the Senator rightly called them, to ac- 
count for their heinous crimes. 

Mr. McCLELLAN. The Senator would 
require that they be associations engaged 
in supplying illegal goods and services. 
Yet they are down here plotting a riot. 
Would they not be excluded by the Sen- 
ator’s amendment? 

Mr. FONG. Mr. President, the whole 
question before us is, How do we balance 
the probable erosion of our liberties 
against our desire to secure evidence to 
convict criminals? 
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For 192 years, our Government has 
been able to secure the necessary evi- 
dence to convict kidnapers and murder- 
ers without using police-state tactics. 
Yet the pending bill would go so far that, 
if one is playing cards at home, and 
money is being waged on the game, the 
State’s prosecuting attorney could go to 
a State judge and get a warrant to tap 
his wires. That is the extreme to which 
the bill has gone. 

If one commits a crime which is 
dangerous to life, limb, and property, 
which carries a term of imprisonment 
for 1 year, any prosecuting attorney 
or chief prosecutor of a State can go to 
the State court to get a surveillance 
warrant. 

Mr. President, Senators here must de- 
cide: how far are they willing to go to 
erode the liberties of the American 
people? 

I am convinced that we should not go 
so far that we become a nation of fear, 
that we will become a police state. We 
simply must not ever become a nation 
in which “Big Brother” is always watch- 
ing over our citizens, always eaves- 
dropping on our citizens, for the flimsiest 
of reasons. 

Mr. President, do Senators know that, 
under the bill, if a man is indicted, after 
all the evidence has been secured against 
him to indict him, Federal and State 
Governments can continue to eavesdrop 
and wiretap him until the day of his 
trial? 

Mr. President, do Senators know that 
under the bill the Federal and State 
Governments can wiretap a man any 
time they feel there is an emergency, and 
within 48 hours they can decide whether 
they want to go before a judge or not; 
and if they should decide that they do 
not want to go before a judge, they need 
not do so? 

In other words, the prosecuting attor- 
ney of a State or in a political subdivi- 
sion can wiretap anyone if he does not 
like him, and no one else would know 
about the wiretapping or the eaves- 
dropping because he would not have to 
go to the judge if he did not want to use 
the evidence. 

Thus, it is very evident that the bill 
goes so far that it would erode the liber- 
ties of our people, who would become 
subjects of a police state. 

I think, Mr. President, that this bill is 
extremely imprudent. It has gone too far. 
It is disastrous to our privacy and we 
should limit its application. 

The most reasonable limitation, in ad- 
dition to national security cases, is to 
restrict the bill’s applicability to orga- 
nized crime, as proposed by my amend- 
ment. 

As I have already pointed out, the ad- 
ministration is not even willing to go 
this far. The Administration wants to 
confine wiretapping and eavesdropping 
only to national security cases. 

My amendment goes farther than the 
administration, by providing for cover- 
age of only organized crime, besides na- 
tional security. 

We must proceed with caution because 
we are entering into an entirely new 
field, a field we have not gone into before. 
For the first time in the history of this 
country, we are attempting to pass a bill 
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which will drastically and undoubtedly 
erode our freedom of privacy. 

Mr. President, let us not become a na- 
tion in fear. Let us not become a police 
state. Let us only resort to eavesdrop- 
ping practices where we really need 
them; namely, in cases of national se- 
curity, and organized crime. 

Mr. President, I believe that this bill 
is exceedingly drastic. It would erode the 
liberties and freedoms of our people. It 
would be utterly contrary to all our 
tenets of fairplay and justice. So I say: 
Let us restrict its application, and adopt 
my amendment. 

Mr. McCLELLAN. Mr. President, how 
much time is remaining to me? 

The PRESIDING OFFICER. Twelve 
minutes remain to the Senator from 
Arkansas. 

Mr. McCLELLAN. I will use only a 
minute or two. 

The Senator, in his closing remarks, 
very clearly depicts the spirit of this 
amendment. The Justice Department is 
opposed to this title of the bill. The At- 
torney General has been doing every- 
thing that he could to defeat. Now that 
he cannot possibly do that, he seeks to 
destroy it by language that would make 
it inoperative and ineffective. 

It is perfectly all right for any Sena- 
tor who is opposed to this title of the 
bill, giving law enforcement officers these 
essential tools, to support the amend- 
ment; but Senators who do not believe 
that law enforcement officials should be 
deprived of these modern techniques and 
innovations in combating the criminal 
element of this country should vote 
against it. 

I am confident the Senate, as it has 
already indicated, strongly favors a pro- 
vision of law similar to that in the bill 
in title III. 

Therefore, I yield back the remainder 
of my time. 

Mr. AIKEN. Mr. President, will the 
Senator yield for a question? 

Mr. McCLELLAN. I yield. 

Mr. AIKEN. I have just come into the 
Chamber, and possibly my question has 
been answered. The amendment of the 
Senator from Hawaii apparently applies 
only to organized crime. 

Mr. McCLELLAN. Only organized 
crime. Wiretapping would not be allowed 
unless it related to organized crime. It 
could not be used in a kidnaping case 

Mr. AIKEN. My question is, How would 
one possibly be assured that a crime was 
organized? 

Mr. McCLELLAN. This is a destructive 
amendment. It is intended for that pur- 
pose. It was prepared in the Justice De- 
partment. They sent it up here trying 
to destroy this part of the bill. It is just 
that simple. 

Mr. AIKEN. I am sure the Senator 
from Hawaii has the best of inten- 
tions 

Mr. McCLELLAN. I am sure he does. 
I accord him that. 

Mr. AIKEN. It would be rather diffi- 
cut to prove that a group was organized. 

Mr. McCLELLAN. What do we mean 
by “organized crime”? A little group here 
could be engaged in an automobile theft 
ring. Is that organized crime in the sense 
of a national organization? Of course not. 
How would anyone prove it? 
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Mr. AIKEN. I was going to say the diffi- 
culties of enforcing this provision seem 
to outweigh the good intentions of the 
sponsors of the amendment. 

Mr. McCLELLAN. There is no doubt 
about it. 

Mr. President, I call for a vote. 

Mr. FONG. Mr. President, how much 
time have I remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii has 2 minutes remain- 


Mr. FONG. Mr. President, I yield back 
my time. 

The PRESIDING OFFICER. All time 
on the amendment has been yielded 
back. 

The question is on agreeing to the 
amendment, as modified, of the Senator 
from Hawaii. On this question, the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. LAUSCHE (when his name was 
called). Mr. President, on this vote I 
have a pair with the Senator from Ore- 
gon [Mr. Morse]. If he were present and 
voting, he would vote yea.“ If I were at 
liberty to vote, I would vote “nay.” 
Therefore, I withhold my vote. 

The rollcall was concluded. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Alaska 
[Mr. BARTLETT], the Senator from Idaho 
[Mr. CuurcH], the Senator from Con- 
necticut [Mr. Dopp], the Senator from 
Alaska [Mr. GRUENING], the Senator 
from Oklahoma [Mr. Harris], the Sen- 
ator from Indiana [Mr. HARTKE], the 
Senator from South Carolina [Mr. Hol- 
LINGS], the Senator from New York [Mr. 
KENNEDY], the Senator from Minnesota 
(Mr. McCartuy], the Senator from South 
Dakota [Mr. McGovern], the Senator 
from Minnesota [Mr. MONDALE], the Sen- 
ator from New Mexico [Mr. MONTOYA], 
the Senator from Oregon [Mr. Morse], 
and the Senator from Florida [Mr. 
SMATHERS] are necessarily absent. 

On this vote, the Senator from Alaska 
(Mr. GRUENING] is paired with the Sen- 
ator from South Carolina [Mr. Hor 
LINGS]. If present and voting, the Sen- 
ator from Alaska would vote “yea” and 
the Senator from South Carolina would 
vote “nay.” 

I further announce that, if present 
and voting, the Senator from Alaska [Mr. 
BARTLETT], the Senator from Connecticut 
LMr. Dopp], and the Senator from New 
York [Mr. KENNEDY] would each vote 
“yea.” 

I also announce that, if present and 
voting, the Senator from Florida [Mr. 
SMATHERS] would vote “nay.” 

Mr. DIRKSEN. I announce that the 
Senator from New York [Mr. Javits] and 
the Senator from Idaho [Mr. JORDAN] 
are absent on official business. 

The Senator from California [Mr. 
KuUcHEL] and the Senator from Kentucky 
Mr. Morton] are necessarily absent. 

The Senator from Delaware [Mr. 
Boccs] is detained on official business. 

If present and voting, the Senator 
from Delaware [Mr. Boces], the Senator 
from New York [Mr. Javits], the Senator 
from Idaho [Mr. Jorpan], and the Sena- 
tor from California [Mr. KUcHEL] would 
each vote “nay.” 
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The result was announced—yeas 20, 
nays 60, as follows: 


No. 152 Leg.] 

YEAS—20 
Brewster Hart Nelson 
Brooke Kennedy, Mass. Proxmire 
Burdick Long, Mo. Ribicoff 
Clark McGee Wiliams, N.J. 
Dominick McIntyre Yarborough 
Fong Metcalf Young, Ohio 
Griffin Muskie 

NAYS—60 
Aiken Fulbright Murphy 
Allott Gore Pastore 
Anderson Hansen Pearson 
Baker Hatfield Pell 
Bayh Hayden Percy 
Bennett Hickenlooper Prouty 
Bible Hill Randolph 
Byrd, Va. Holland Russell 
Byrd, W. Va. Hruska Scott 
Cannon Inouye Smith 
Carlson Jackson Sparkman 
Case Jordan, N.C. Spong 
Cooper Long, La. Stennis 
Cotton uson Symington 
Curtis Mansfield Talmadge 
Dirksen McClellan Thurmond 
Eastland Miller Tower 
Ellender Monroney Tydings 
Ervin Oss Williams, Del. 
Fannin Mundt Young, N. Dak. 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Lausche, against. 
NOT VOTING—19 


Bartlett Hollings Mondale 
Boggs Javits Montoya 
Church Jordan,Idaho Morse 
Dodd Kennedy, N.Y. Morton 
Gruening Kuchel Smathers 
Harris McCarthy 

Hartke McGovern 


So Mr. Fonc’s amendment (No. 778), 
as modified, was rejected. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Hackney, one of its 
reading clerks, announced that the House 
had passed the following bills of the Sen- 
ate, each with an amendment, in which 
it requested the concurrence of the 
Senate: 

S. 1129. An act for the relief of Demetra 
Lani Angelopoulos; and 

S. 1808. An act for the relief of Miss Amalia 
Seresly. 


The message also announced that the 
House had agreed to the amendments of 
the Senate to the bill (H.R. 15348) to 
amend section 703(b) of title 10, United 
States Code, to make permanent the 
authority to grant a special 30-day period 
of leave for members of the uniformed 
services who voluntarily extend their 
tours of duty in hostile fire areas. 

The message further announced that 
the House had disagreed to the amend- 
ment of the Senate to the bill (H.R. 
15190) to amend sections 3 and 4 of the 
act approved September 22, 1964 (78 
Stat. 990), providing for an investigation 
and study to determine a site for the 
construction of a sea-level canal con- 
necting the Atlantic and Pacific Oceans; 
asked a conference with the Senate on 
the disagreeing votes of the two Houses 
thereon, and that Mr. Garmatz, Mrs. 
SULLIVAN, Mr. MurPHY of New York, Mr. 
MAILLIARD, and Mr. GROVER were ap- 
pointed managers on the part of the 
House at the conference. 

The message also announced that the 
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House had agreed to the following con- 
current resolutions: 

S. Con. Res. 64. Concurrent resolution au- 
thorizing the printing of additional copies 
of Senate hearings on the establishment of 
a Commission on Balanced Economic Devel- 
opment and the creation of a Northwest 

Services Corporation; and 

S. Con. Res. 66. Concurrent resolution to 
print, for the use of the Senate Special Com- 
mittee on Aging, additional copies of its 
hearings on long-range program and re- 
search needs in aging. 


The message further announced that 
the House had passed a bill (H.R. 16674) 
to amend the Federal Farm Loan Act 
and the Farm Credit Act of 1933, as 
amended, to improve the capitalization 
of Federal intermediate credit banks and 
production credit associations, and for 
other purposes, in which it requested the 
concurrence of the Senate. 


ENROLLED BILLS SIGNED 


The message also announced that the 
Speaker had affixed his signature to the 
following enrolled bills: 


S. 5. An act to safeguard the economy in 
connection with the utilization of credit by 
requiring full disclosure of the terms and 
conditions of finance charges in credit trans- 
actions or in offers to extend credit; by re- 
stricting the garnishment of wages; and by 
creating the National Commission on Con- 
sumer Finance to study and make recom- 
mendations on the need for further regulation 
of the consumer finance industry; and for 
other purposes; and 

H.R. 15348. An act to extend the authority 
to grant a special 30-day leave for members 
of the uniformed services who voluntarily 
extend their tours of duty in hostile fire 
areas, 


HOUSE BILL REFERRED 


The bill (H.R. 16674) to amend the 
Federal Farm Loan Act and the Farm 
Credit Act of 1933, as amended, to im- 
prove the capitalization of Federal inter- 
mediate credit banks and production 
credit associations, and for other pur- 
poses, was read twice by its title and 
referred to the Committee on Agriculture 
and Forestry. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


The Senate resumed the consideration 
of the bill (S. 917) to assist State and 
local governments in reducing the inci- 
dence of crime, to increase the effective- 
ness, fairness, and coordination of law 
enforcement and criminal justice sys- 
tems at all levels of government, and for 
other purposes. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri is recognized. 

Mr. LONG of Missouri. Mr. President, 
I have three amendments that I would 
like to dispose of. I will then be through 
with the pending title as far as I know. 

With respect to the first amendment 
(No. 719) I call up, I will have something 
to say on it and will then withdraw the 
amendment. 

I will speak briefiy on the next amend- 
ment, (No. 717) and I hope that the 
senior Senator from Arkansas will give 
serious thought to accepting the amend- 
ment. 
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The third amendment (No. 737) will be 
a motion to strike. I will speak briefly on 
that and will ask for a rollcall vote. 

Mr. McCLELLAN. Mr. President, do I 
correctly understand that the Senator 
does not expect to have a rollcall on the 
first two amendments? 

Mr. LONG of Missouri. The Senator 
is correct. There might be a rollcall on 
the second amendment, but I do not 
think so at this time. 

Mr. McCLELLAN,. Mr. President, I 
thank the Senator. 


AMENDMENT NO. 719 


Mr. LONG of Missouri. Mr. President, 
I call up amendment No. 719 and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

AMENDMENT NO. 719 

(a) Section 2616 of title III is amended 
as follows: By striking all of paragraph (2) 
thereof. 

(b) Paragraph (7) of section 2510, title 
III. is amended as follows: By striking all 
of the language on lines 8 and 9 of page 52 
immediately following the word “States” 
on line 8 of page 52 and ending with the 
comma immediately preceding the word 
“who” on line 9 of page 52. 

(c) Paragraph (9) of section 2510, title 
III. is amended as follows: By changing the 
semicolon following the word “appeals” on 
line 21 of page 52 to a period; and by strik- 
ing the word “and” at the end of line 21 
of page 52; and by striking all of lines 22 
through 25, inclusive, of page 52. 

(d) Paragraph (2)(b) of section 2512, 
title ITI, is amended as follows: By striking 
the words “a State“ and the comma which 
follows the word “State” on line 19 of page 
58, and by striking all of the language on 
lines 21 and 22 of page 58 beginning after 
the words “United States” on line 21 of page 
58 and ending immediately preceding the 
word “to” on line 22 of page 58, including 
the striking of the comma immediately fol- 
lowing the word “thereof” on line 22 of page 
58. 


The PRESIDING OFFICER. There 
are various parts to amendment No. 719. 

Mr. LONG of Missouri. Mr. President, 
I ask that the amendments be considered 
en bloc. 

The PRESIDING OFFICER. The 
amendments will be considered en bloc. 

Mr. LONG of Missouri. Mr. President, 
amendment No. 719 is simple in pur- 
pose, but strong in what it is designed to 
accomplish. As I read title III of the 
omnibus crime in the streets proposal, 
it would authorize State law-enforce- 
ment officers—pursuant to State law—to 
wiretap or eavesdrop when specifically 
designated crimes have occurred. This 
amendment No. 719 will prohibit any 
wiretapping or eavesdropping at the 
State level. 

My amendment, if adopted, would per- 
mit wiretapping and eavesdropping only 
at the Federal level. The junior Senator 
from Missouri wants his colleagues to 
understand that he does not favor any 
‘wiretapping or eavesdropping; but if 
this bill is to pass, it must be cleaned 
up. We cannot permit invasions of pri- 
vacy at State levels for the simple rea- 
son that we have no control over their 
activities. At the Federal level—at least 
under this bill—the law-enforcement 
officer must go through the motions of 
preserving the rights of citizens; at the 
State and local levels, it would appear 
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that the officers need not even go through 
these motions. 

Let us look at what the proposed bill 
would permit at the State levels of gov- 
ernment in the guise of cleaning up crime 
from the streets. First, it would cen- 
tralize areawide law enforcement policy 
in one official to be determined by State 
law. The report on S. 917—report 1097— 
suggests that “in most States, the 
principal prosecuting attorney of the 
State would be the attorney general’. 
But the report goes on to state, and I 
quote from this report beginning at page 
98: 

The important question, however, is not 
name but function. The intent of the pro- 
posed provision is to provide for the cen- 
tralization of policy relating to statewide law 
enforcement in the area of the use of elec- 
tronic surveillance in the chief prosecuting 
officer of the State. Who that officer would be 
would be a question of State law. Where no 
such office exists, policymaking would not be 
possible on a statewide basis; it would have 
to move down to the next level of govern- 
ment. In most States, the principal prosecut- 
ing attorney at the next political level of a 
State, usually the county, would be the dis- 
trict attorney, State’s attorney, or county 
solicitor. The intent of the pro- 
vision is to centralize areawide law en- 
forcement policy in him. Who he is would 
also be a question of State law. Where there 
are both an attorney general and a district 
attorney, either could authorize applications, 
the attorney general anywhere in the State 
and the district attorney anywhere in his 
county. The proposed provision does not 
envision a further breakdown. Although city 
attorneys may have in some places limited 
criminal prosecuting jurisdiction, the pro- 
—— provision is not intended to include 

em. 


Mr. President, do we read this section 
of the report correctly? Does it say that 
the proposed provision of this legislation 
is not intended to include city attor- 
neys—although clearly they may be au- 
thorized by the law we are about to en- 
act? Let us clarify this—and before the 
bill becomes law. Do we want city attor- 
neys to wiretap anc eavesdrop, or do we 
not? I wish the Recorp to clearly reflect 
my opposition, at least. 

Second, what crimes have to be com- 
mitted to allow these city attorneys and 
other principal prosecuting attorneys to 
indiscriminately invade the privacy of 
citizens? The proposed bill provides that 
interception of wire or oral communica- 
tions by State law enforcement officers 
could only be authorized when it might 
provide, or has provided, evidence of des- 
ignated offenses. And let us look at these 
offenses: Murder, kidnaping, gambling, 
robbery, bribery, extortion, or dealing in 
narcotics or other dangerous drugs. In 
addition to this list of “specifically des- 
ignated crimes,” all other crimes would 
have to be designated by State law, and, 
to quote this bill, would have to be “dan- 
gerous to life, limb, or property, and pun- 
ishable by imprisonment for more than 
1 year.” 

Mr. President, have the proponents of 
this proposal cataloged all of the of- 
fenses which under the laws of the 50 
States are punishable by imprisonment 
for more than 1 year? Mr. President, 
have the proponents of this proposal cat- 
aloged all of the offenses which, under 
the laws of the 50 States, are danger- 
ous to life, limb, or property? The junior 
Senator from Missouri submits that this 


while 
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body cannot, in good conscience, pass on 
legislation when we do not have the 
slightest idea of its scope. According to 
my good friend and colleague, the Sena- 
tor from Michigan [Mr. Hart] in his in- 
dividual views on this bill, it is hard to 
conceive how the range of State offenses 
for which such a serious invasion of pri- 
vacy as wiretapping is authorized could 
be broader than the Federal offenses, but 
such is the case.” I concur fully with the 
Senator’s concern. 

Mr. President, for these reasons I can- 
not support legislation which authorizes 
State law enforcement officers to invade 
our privacy. Accordingly, the amendment 
No. 719 which I have introduced would 
prohibit wiretapping and eavesdropping 
at the State level. The only authorized 
invasion of privacy would be performed 
by Federal law enforcement officers. Al- 
though this is still a gross invasion of 
our privacy, it does attempt to place some 
controls in this area. 

Mr. President, I ask unanimous con- 
sent that a tabulation of the crimes pun- 
ishable by imprisonment for more than 1 
year in various States be printed at this 
point in the RECORD. 

There being no objection, the tabula- 
tion was ordered to be printed in the 
Recorp, as follows: 

CRIMES PUNISHABLE BY IMPRISONMENT FOR 
More THAN 1 YEAR 
MARYLAND 
(Source: The Annotated Code of the Public 
General Laws of Maryland, 1957 edition) 
Abortion. 


Arson: arson, attempted arson, setting fire 
perpetrating crime. 
Assault with intent to murder, rape, or rob. 
Bigamy. 
Bribery: bribery of public official, bribery 
of participant in athletic contest, bribery of 
B A 
Breaking and entering. 
Burglary with explosives. 
Carrying concealed weapons, 


Conspiracy. 

Counterfeiting: private instruments, pub- 
lic documents, public seals, Comptroller 
stamps, orders for money or goods, manifesto 
of tobacco , defacing tobacco in- 
spector's brand, hogshead of to- 
bacco with intent to evade on, cer 
tiflcate of state stock, metallic checks used 


Desertion of wife or child. 

: Wills and deeds, destroying 
secret wills, embezzling by bank officer, 
1 disposal of property by carriers. 

Escaping from penitentiary. 

False pretenses: obtaining money by bad 
check, obtaining money by check with in- 
tent to stop payment. 

Taking fish belonging to another. 

Fraud: breach of trust, misrepresentation 
by corporate officer, conversion of partner- 
ship money, repledge of securities, failure to 
deliver drafts for stored 

Graveyard desecration; also d 
tombs, trees, etc. in cemeteries, narcotics 
violations, sale of denatured alcohol for bev- 
erage purposes, incest, kidnapping. 

Larceny: horse, colt, mule, or ass; pipes 
2 fixtures; tobacco plants; larceny after 

t. 
Possession of machine gun. 


Maiming. 

Malicious injury to tongue, nose, eye, lip, 
limb, etc. 

Manslaughter. 

Miscegenation, 
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Sending threatening letters. 
Extorting by false accusations. 
Sodomy. 
Rogue and vagabond (a person being 
caught with burglary tools). 
ARKANSAS 


(Source: Arkansas Statutes, 1957, 1964 
Replacement) 

Abortion. 

Arson. 

Assault with intent to kill. 

Assault with intent to rob. 


Bigamy. 

Illegal cohabitation. 

Concubinage (meretricious relationship 
between white and Negro). 

Incest. 

Sodomy or buggery. 

Bribery of public officers. 

Bribery of athletic contest participant. 

Burglary. 

Possession of burglar’s tools. 

Taking children out of state after court 
awards custody to another. 

Annoying or molesting child. 

Indecent proposals to minors. 

Indecent exposure of person. 

Unlawful fondling of child. 

Window peeping (on second offense). 

Dueling. 

Forgery: Coins; public securities; deeds, 
wills, etc.; official seals; bank bills, checks, 
etc.; possession of counterfeit bank notes or 
coin; possession of counterfeiting instru- 
ments; erasure on instruments; false entries 
in bank books. 

Fraud. 

Gambling, keeping of gambling house. 

Murder. 

Manslaughter. 

Death in consequence of arson. 

Killing in a duel. 

Kidnapping. 

Slander. 


Maiming. 

Night riding (while wearing robe, mask, 
etc.) for purposes of intimidation, 

Resisting execution of civil or criminal 


Perjury. 

Rebellion by prisoners. 

Smuggling firearms, intoxicants, and nar- 
cotics into penal institution. 

Pandering. 

Placing wife in house of prostitution. 

Detention of female in disorderly house. 

Transporting women for prostitution. 

Rape. 

Accessory to rape. 

Administering potion to woman with in- 
tent to rape. 

Carnal abuse (statutory rape). 

Seduction. 

Permitting convict to escape. 

Rescue of felon. 

Robbery. 

Removal of body from grave. 

Purchasing body removed from grave. 

Opening grave. 

Malicious injury to grave or monument. 

Mining in cemetery. 

Larceny. 

Stealing of horse, mare, gelding, filly, foal, 
mule, ass, or jennet. 

Receiving stolen animals. 

Shoplifting (third offense). 

Blackmail. 

Treason (against the State). 

Usurping government. 

Usurping office. 

Subversive activities (advocating over- 
throw of any government in the United 
States). 

Intentional injury to property. 
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Intentionally defective workmanship on 
defense materials. 

Failure to register as a Communist or other 
subversive organization, 

Cutting down trees on private property 
(valued at $10 or more). 

Dynamiting real or personal property. 

Possession of machine gun for aggressive 


purposes. 
False bomb threat. 
MISSOURI 
(Source: Vernon’s Annotated Missouri Stat- 
utes, 1949) 
Perjury. 
Attempt to corrupt witnesses. 
Attempt to bribe nia naor. 
5 prisoners with implements for 
escape. 
Attempt to aid escape of convict. 
Bribery of public officials. 
Bribing officer to appoint to office. 
Murder. 


Manslaughter. 

Poisoning. 

Mother of child to conceal birth. 
Assault with intent to kill. 

Mayhem. 

Kidnapping for ransom. 


Enticing away child or insane person. 
Rape. 

Forcing woman to marry. 

Abduction of woman under 18, 
Seduction. 

Guardian defiling ward. 
Abandonment of child, 

Mistreating of child. 

Arson. 

Burglary. 

Possession of burglary tools. 
Robbery. 

Blackmail. 

Grand larceny. 

Stealing domestic fowls in nighttime, 
Em 


bezzling. 
Malicious destruction of property of ex- 
plosives. 
Fraudulently changing bill or act of legis- 
lature. 
Destruction of bridges or dams. 
Forgery (Ist, and, and 3rd degree). 


Fraud. 

Treason the state. 

Giving aid to enemies of the state, 
Dueling. 

Prize figh 


3 prize fight out of state. 

Pandering. 

Permitting female under 18 in bawdy 
house. 

Forcing wife into prostitution. 

Enticing female to house of ill fame. 

Transportation of female across state for 
purposes of prostitution. 

Camping or traveling in city or near high- 
way for prostitution. 

Maintaining bawdy house within one 
hundred yards of a church. 

Leasing house or building for purposes of 
prostitution. 

Displaying signs to inveigle in bawdyhouse. 

Molesting minor with immoral intent. 

Bigamy. 

Incest, 

“The abominable and detestable crime 
against nature.” 

Miscegenation. 

Publishing obscene newspaper or magazine. 

Bookmaking or pool selling. 

Keeping a gaming device. 

Establishing a lottery. 

Bribery of baseball player. 

Robbing a cemetery. 

Marijuana growing, possession, or sale. 

Obstructing railroad track. 

Endangering life of railroad passenger. 

Carrying explosives on trains. 

Operating motor vehicle under the age 
of 16. 


Carrying concealed weapons, 
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VIRGINIA 
(Source: Code of Virginia, 1950 ed.) 

First and second degree murder. 

Lynching. 

Shooting, stabbing, etc., with intent to 
maim, kill, etc. 

Abduction. 

Kidnapping. 

Abduction with intent to extort money or 
of female for immoral purposes. 

Seduction of female of previous chaste 
character. 

Rape. 

Carnal knowledge of a child under 16 or of 
a lunatic. 

Attempt to poison. 

firearms maliciously within oc- 

cupied buildings. 

Arson. 

Burning or destroying barn, meeting house, 
etc. 

Willful burning of property with intent to 
injure insurer. 


Possession of burglary tools. 

Entering bank with dangerous weapon with 
intent to commit larceny. 

Robbery. 

Forgery. 

Possession of forged coin or bank notes. 

Larceny. 

Embezzlement. 

Obtaining money by false pretenses. 

Shooting at, or throwing stones at trains, 
cars, etc. 

Willfully destroying a vessel. 

Extorting money by threats. 

Conspiring to cause spouse to commit 
adultery. 

Taking or detaining a female for prosti- 
tution (pandering). 

Receiving money for procuring female. 

Placing or leaving wife for prostitution. 

Receiving money from earnings of female 
prostitutes. 

Detaining female in house of prostitution 
for debts. 

Sodomy. 

Enticing a child to enter vehicle, room, 
etc., for immoral purposes. 

Exposure of one’s sexual organs to child. 

Taking indecent liberties with children, 

Second offense on obscenity statute. 

Perjury. 

Bribery to candidates for office or officers. 

Acceptance of a bribe. 

Allowing prisoner to escape. 

Escape, by setting fire to jail. 

Making sound recordings of jury delibera- 
tions. 

Treason. 

Misprison or treason. 

Advocacy of change in government by force 
or violence. 

Conspiring to incite the colored popula- 
tion to insurrection against the white popula- 
tion, or the white against the colored. 


Mr. LONG of Missouri. Mr. President, 
I withdraw amendment No. 719. 
The PRESIDING OFFICER. The 
The amendment is withdrawn. 
AMENDMENT NO. 717 


Mr. LONG of Missouri. Mr. President, 
I call up my amendment No. 717 and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

AMENDMENT No. 717 

Section 801, title III, is amended as follows: 

(a) Insert a new paragraph (a) as follows: 

“(a) The Constitution of the United States 
guarantees to all individuals a basic right of 
privacy. Accordingly, the Congress endorses 
the requirement that what an individual 
seeks to preserve as private is to be pro- 
tected, even in an area accessible to the 
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public. The Congress supports the view that 
wherever a man may be, he is entitled to 
know that he will remain free from unrea- 
sonable searches and seizures.” 

(b) Accordingly, paragraphs (a), (b), (c), 
and (d) are redesignated paragraphs (b), (c), 
(d), and (e), respectively. 


Mr. LONG of Missouri. Mr. President, 
amendment No. 717 has as its sole pur- 
pose the attempt to create on the statute 
books a basic right of privacy for our 
American citizens. Strange as it may 
seem, the Congress of the United States— 
though sympathetic to the idea of pri- 
vacy—has never recognized such a right. 
In fact, the law of privacy is a com- 
paratively modern idea. It is not built 
into the Constitution, except through in- 
terpretation; there is no common law 
right of privacy; there is no Federal law 
of privacy. Historians, when they analyze 
the evolving law of privacy often cite the 
famous 1890 law journal article by War- 
ren and Brandeis as the basis for the 
doctrine of privacy. 

Recently, a flurry of Supreme Court 
cases have interpreted the doctrine, and 
perhaps have gone as far as court cases 
can go in developing a law. Starting with 
the famous birth control case of 1965, 
Griswold against Connecticut, a 7-to-2 
majority invalidated a Connecticut law 
forbidding the dissemination of birth- 
control.information as a violation of the 
right to marital privacy. Thus, as late as 
1965, the Supreme Court took a major 
first step toward formulating a new con- 
stitutional doctrine of privacy. The opin- 
ion for the Court was written by Mr. 
Justice Douglas who spoke of the “zones 
of privacy“ created by the Bill of Rights. 
Mr. Justice Douglas cited the first 
amendment, the third amendment, the 
fourth amendment, the fifth amend- 
ment, and the ninth amendment, as all 
relevant to the zones of privacy which 
exist under the Constitution. 

Mr. President, I ask unanimous con- 
sent to have inserted, at this point in the 
Recorp, the above-cited amendments. 

There being no objection, the amend- 
ments were ordered to be printed in the 
Recorp, as follows: 

CONSTITUTION OF THE UNITED STATES 
AMENDMENT I 

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof; or abridging the free- 
dom of speech, or of the press; or the right 
of the people peaceably to assemble, and to 
assemble, and to petition the Government 
for a redress of grievances. 

AMENDMENT In 

No Soldier shall, in time of peace be quar- 
tered in any house, without the consent of 
the Owner, nor in time of war, but in a 
manner to be prescribed by law. 

AMENDMENT IV 

The right of the people to be secure in 
their persons, houses, papers, and effects, 
against unreasonable searches and seizures, 
shall not be violated, and no Warrants shall 
issue, but upon probable cause, supported by 
Oath or affirmation, and particularly describ- 
ing the place to be searched, and the persons 
or things to be seized. 

AMENDMENT V 

No person shall be held to answer for a 
capital, or otherwise infamous crime, unless 
on a presentment or indictment of a Grand 
Jury, except in cases arising in the land or 
naval forces, or in the Militia, when in ac- 
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tual service in time of War or public danger; 
nor shall any person be subject for the same 
offense to be twice put in jeopardy of life or 
limb; nor shall be compelled in any criminal 
case to be a witness against himself, nor be 
deprived of life, liberty, or property, without 
due process of law; nor shall private property 
be taken for public use, without just com- 
pensation. 
AMENDMENT IX 

The enumeration in the Constitution, of 
certain rights, shall not be construed to deny 
or disparage others retained by the people. 


Mr. LONG of Missouri. Thus, for the 
first time, the Supreme Court of the 
United States faced the issue of privacy 
squarely and determined that there is a 
constitutional right to be left alone. 
Needless to say, this was not the end of 
the debate. The zones of privacy ranged 
across many areas of our life, and sev- 
eral new Supreme Court cases have 
added clarification to the concept. 

Other cases have further delineated 
the zone of privacy, but it is our purpose 
today to be germaine to the issue at 
hand; namely, wiretapping and eaves- 
dropping—the dirty business” to which 
Mr. Justice Holmes so aptly referred. 
Accordingly, I wish to call to the atten- 
tion of my colleagues two very recent 
Supreme Court cases. 

In Berger against the State of New 
York, decided on June 12, 1967, the ma- 
jority of the Court, speaking through 
Mr. Justice Clark, threw out the New 
York State court-approved eavesdrop- 
ping statute, declaring it to be uncon- 
stitutional. The New York statute per- 
mitted the police to obtain judicial war- 
rants authorizing them to hide bugs in 
the premises of criminal suspects. The 
Court’s majority opinion outlawed this 
bugging statute because, it said, the pro- 
cedures did not contain specific safe- 
guards against violations of the fourth 
amendment, which limited police 
searches. 

Mr. Justice Clark, in his opinion, 
pointed out that few threats to liberty 
exist which are greater than that posed 
by the use of eavesdropping devices“. I 
would like to insert into the RECORD an 
article by Mr. Fred Graham, the Su- 
preme Court reporter of the New York 
Times. Mr. Graham’s article appeared in 
the June 13, 1967, issue of the Times. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the New York Times, June 13, 1967] 
BUGGING IN STATE Is OUTLAWED, 5 TO 4, BY 

Supreme COURT— JUSTICES ALSO RULE THAT 

ALL SUSPECTS IN THE LINE-UPS Must HAVE 

CouUNSEL—PLAYBOY CASE Is IssSUE—CLARK 

Says “Few THREATS” TO LIBERTY ARE 

GREATER THAN EAVESDROPPING 

(By Fred P. Graham) 

WASHINGTON, June 12—The Supreme 
Court imposed strict new limitations today 
on two police investigative techniques. 

The ruling declared it was unconstitu- 
tional for New York State to permit court- 
approved eavesdropping by the police, and 
said that suspects must have counsel when 
they appeared in police line-ups. 

The majority opinion, written by Asso- 
ciate Justice Tom C. Clark, said that “few 
threats to liberty exist which are greater 
than that posed by the use of eavesdropping 
devices.” 

The New York statute permitted the police 
to obtain judicial warrants authorizing them 
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to hide microphones in the premises of crim- 
inal suspects. The case did not involve the 

of telephones, which is authorized 
in New York under a different section of 
the law. 

The 5-to-4 ruling outlawed the bugging 
because, it said, the procedures did not con- 
tain specific safeguards against violations of 
the Fourth Amendment, which limits police 
searches, 

Voting with Justice Clark were Chief Jus- 
tice Earl Warren and Justices William J. 
Brennan Jr., William O. Douglas and Abe 
Fortas. 

THE BERGER CONVICTION 

Justices Hugo L. Black, John M. Harlan, 
and Byron R. White dissented. Justice Potter 
Stewart said the law was constitutional, but 
he joined with the majority in throwing out 
the bribery conviction of Ralph Berger, the 
Chicago public-relations man who had ap- 
pealed the case to the Supreme Court. 

Justice Stewart said the affidavits used to 
obtain the eavesdropping warrant in the 
Berger case were insufficient to justify the 
installation of the bug. 

Berger was found guilty in November, 1964, 
of having plotted with the owners of Play- 
boy Clubs International and Playboy maga- 
zine to give a $50,000 bribe to Martin C. Ep- 
stein, then chairman of the State Liquor 
Authority. 

In court papers the District Attorney of 
New York County conceded that Berger 
would not have been convicted without leads 
and evidence produced by bugs placed in two 
New York offices. 

The majority opinion today did not say 
that all court-approved police eavesdropping 
was unconstitutional, but it laid down such 
strict standards as to create doubt that any 
effective law would pass muster before the 
present Supreme Court. 

The direct effect of the decision will be 
felt in only five other states that have per- 
missive police bugging statutes—California, 
Maryland, Massachusetts, Nevada and Ore- 
gon. The decision appears to invalidate all of 
these because they are similar to the New 
York law. 

But the effect of the decision could be 
crucial in Congress, where legislation similar 
im principle to New York's is currently being 
pushed by leaders who say police eavesdrop- 
ping is necessary in the fight against orga- 
nized crime. 

The decision will undoubtedly aid the 
forces that support the competing Johnson 
Administration proposal. This would outlaw 
wiretapping and other electronic eavesdrop- 
ping, except in national security investiga- 
tions. 


Justice Clark—who stepped down as Jus- 
tice at the end of today’s session to avoid 
embarrassments involving his son, Attorney 
General Ramsey Clark—relied on some of the 
arguments currently being advanced by the 
Attorney General in his efforts to defeat the 
police eavesdropping measure. 

Without mentioning the current Congres- 
sional controversy, Justice Clark noted the 
absence of statistics to show that the New 
York statute had been decisive in the state's 
fight against organized crime. He said the 
Justice Department's anticrime effort had not 
suffered since it banned bugging by Federal 
anticrime agents. 

“Some may claim that without the use of 
such devices crime detection in certain areas 
may suffer some delays, since eavesdropping 
is quicker, easier and more certain,” he said. 
“However, techniques and practices may well 
be developed that will operate just as speed- 
ily and certainly, and what is more impor- 
tant, without attending illegality.” 

According to the Fourth Amendment, 
searches can be made only on warrants based 
on affidavits “particularly describing the 
place to be searched, and the persons or 
things to be seized.” 
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Justice Clark listed the following reasons 
why the New York law did not comply with 
the amendment: 

It authorizes the issuance of “general war- 
rants” that sanction sweeping invasions of 
privacy, rather than the narrowly circum- 
scribed warrants that are used in regular 
searches. 

It does not require the police to specify 
what crime is being committed, or what con- 
versations are being sought. The New York 
law does require the naming of the persons 
whom the police are attempting to bug, but 
it does not make the police say in advance 
the nature of the admissions they are 
seeking. 

It permits the operation of the bug for 
60-day periods, which can be extended any 
number of times with the permission of a 
judge. The Court did not say how long a 
bug might constitutionally be kept in opera- 
tion, but it said that was too long. 

It does not require that the police remove 
the hidden microphone after they have ob- 
tained the desired information, 

It does not provide for notice of the 
“search.” 

This final objection served to illustrate 
the hurdles any bugging law must face in 
the present Supreme Court. The opinion said 
that “exigent circumstances” might justify 
the installation of a device by means of se- 
cret trespass, but without the right to ignore 
the traditional serving of the warrant, any 
eavesdropping law would appear to be use- 
less. 

In the line-up decisions, the Court held for 
the first time that that police procedure is 
such a “critical” stage of the prosecution 
that a suspect must be permitted to have 
his lawyer present. 

The opinions by Justice Brennan dealt 
with three cases and held that, although a 
suspect had no right to refuse on self- 
incrimination grounds to appear in a line-up, 
he had a right to have a lawyer there. 

This gives the lawyer the opportunity to 
object to any procedures that might preju- 
dice the suspect’s chances to a fair identifi- 
cation by the witnesses, Justice Brennan 
said, 

Presumably, the decision will require that 
lawyers be furnished for suspects who ask 
for them and cannot afford to pay. The 
Court did not have to decide this issue di- 
rectly, since two of the three cases involved 
suspects who had already retained lawyers 
at the time they were placed in the line-ups 
to be viewed by witnesses to the crimes. 

The line-up appeals concerned the convic- 
tions of Billy Joe Wade for bank robbery in 
Eustace, Tex., in 1964, and of Jesse James 
Gilbert in the armed robbery of an Alhambra, 
Calif., savings and loan association office in 
1964. 


Mr. LONG of Missouri. Mr. President, 
it is important to repeat language from 
Mr. Justice Clark’s majority opinion in 
the Berger case. He points out “that few 
threats to liberty exist which are greater 
than that posed by the use of eaves- 
dropping devices.” 

A second Supreme Court case is Katz 
against the United States, decided on De- 
cember 18, 1967. The facts of the case 
are well known to my colleagues, but I 
am afraid that the import of the case is 
not so well known. Mr. Justice Stewart, 
in delivering the majority opinion, stated 
“wherever a man may be, he is entitled 
to know that he will remain free from 
unreasonable searches and seizures.” 

Mr, Justice Stewart, in this same opin- 
ion, pointed out a problem which I am 
today attempting to correct by my 
amendment. The Justice pointed out 
that the “protection of a person’s general 
right to privacy—his right to be let alone 
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by other people—is like the protection 
of his property and of his very life, left 
largely to the law of the individual 
States.” The amendment I today support 
would, in my opinion, for the first time 
create a Federal right of privacy. It 
would for the first time put the Congress 
of the United States on record that a 
man has a right to be left alone. It would 
for the first time put the Congress on 
record that our privacy remains in our 
own control. No longer will it be neces- 
sary to rely on the close decisions and the 
legalisms which sometimes are embodied 
in Supreme Court decisions. 

Mr. President, since the creation of our 
Nation, we have not really enjoyed a 
right of privacy. Wiretapping and bug- 
ging, to name a few intrusions, were only 
recently curtailed when President John- 
son in 1966 took firm steps to put an end 
to indiscriminate eavesdropping within 
Federal Government agencies. But our 
privacy should not and must not be de- 
pendent upon the decision of the Presi- 
dent of the United States. The decision 
must come from the Congress, and this 
is all my amendment will accomplish. 

Mr. President, two comments are ap- 
propriate at this point. First, it should 
be made perfectly clear, and the junior 
Senator from Misouri has attempted to 
make this perfectly clear, that we are in 
no way attempting to curtail the fight 
against organized crime. We are in no 
way attempting to curtail legitimate law 
enforcement activities. But, as I stated 
in the opening statement at my subcom- 
mittee’s first hearing over 3 years ago: 

Let me also stress the point that many of 
the practices and procedures which some 
people allege to be unwarranted and unnec- 
essary invasions of privacy are staunchly 
defended by their users as both warranted 
and necessary, indeed, indispensable, as tools 
of law enforcement. 

What we are dealing with here is clearly 
a problem of the balancing of interests: Pri- 
vacy of the individual on the one hand and 
law enforcement on the other. 

Neither of these interests can be satisfied 
entirely. 


I further stated “that in a free society, 
we must maintain a balance, and that 
is what these hearings are all about.” 

And that is what this discussion here 
today on title III of “crime in the streets” 
is all about. We must continue to achieve 
the balance between privacy and law 
enforcement. Title III of the legislation 
pending before us today does not, as I 
read the bill, go toward achieving the 
proper balance. In fact, no balance is 
drawn at all. As I read the law, it would 
give too much authority and perhaps 
even complete permission to law en- 
forcement officers to bug and wiretap 
at their discretion when they are carry- 
ing out their functions. 

Accordingly, Mr. President, if we must 
have a wiretapping bill on the statute 
books of the United States, I strongly 
urge my colleagues of the Senate to 
adopt this amendment. As stated earlier, 
the sole purpose of the amendment is 
to endorse the right of privacy—at the 
Federal level—for our American citi- 
zens. 

Mr. McCLELLAN. Mr. President, the 
pending amendment constitutes the au- 
thor’s view of the meaning of the Con- 
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stitution. I see no place for the amend- 
ment in the pending bill. The Constitu- 
tion is interpreted as these questions are 
raised. 

The amendment, from its language, is 
apparently intended to reflect the devel- 
opments in constitutional law worked 
out in the case of Katz against the 
United States. Nevertheless, it misstates 
the holding in that case. 

Writing for the court, Mr. Justice 
Stewart observed: 

The Fourth amendment cannot be trans- 
lated into a general constitutional “right of 
privacy.” That amendment protects indi- 
vidual privacy against certain kinds of 
government intrusion, but its protections go 
further and often have nothing to do with 
privacy at all. 

Other provisions of the Constitution pro- 
tect personal privacy from other forms of 
government invasion, but protection of a 
person’s general right to privacy is really to 
be let alone by other people, the right of 
protection of his property and his very life 
left largely to the law of the individual 
States. 


Consequently, the first sentence of the 
pending amendment must be rejected. 
The remainder of the amendment is su- 
perfluous since it but restates the holding 
of Katz and reflects the language of the 
fourth amendment. How it adds anything 
to the statute is unclear. 

It is fag better to protect privacy with 
civil, criminal, and suppression sanc- 
tions, as the statute does, than to put 
into a statute of this sort general state- 
ment. 

I think it is a nice gesture, but I do not 
think it has any real substance. 

Mr. LONG of Missouri. Mr. President, 
I think it is a statement by Congress to 
the effect that it endorses the right of 
privacy for the citizens of our country. 

The amendment was submitted to the 
Justice Department. 

The Justice Department wrote me that 
although the Constitution does not spe- 
cifically mention the right of privacy, re- 
cent decisions of the Supreme Court have 
discussed several provisions of the Bill 
of Rights, including the first, fourth, and 
fifth amendments in sanctioning the 
right of privacy. 

The amendment should be agreed to. 
I do not think it hurts the bill at all. I 
believe it is merely a fair statement of 
the views of Congress to the effect that 
the right of privacy is a right that should 
be protected. 

Mr. President, I do not ask for a roll- 
call on the amendment. 

I yield back the remainder of my time. 

Mr. McCLELLAN. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER (Mr. BYRD 
of Virginia in the chair). All time having 
expired, the question is on agreeing to 
the amendment of the Senator from 
Missouri 


The amendment (No. 717) was rejected. 
AMENDMENT NO. 737 
Mr. LONG of Missouri. Mr. President, 
I call up my amendment No. 737 and ask 
that it be stated. 
The PRESIDING OFFICER. The 
amendment will be stated. 


The assistant legislative clerk read as 
follows: 
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Amend title ITI of S. 917 as follows: Strike 
all of title III. 


Mr. LONG of Missouri. Mr. President, 
I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. McCLELLAN. Mr. President, a 
parliamentary inquiry? 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. McCLELLAN. Mr. President, 
would the pending amendment strike 
the entire title III from the pending bill? 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is correct. 

Who yields time? 

Mr. LONG of Missouri. Mr. President, 
I yield myself 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri is recognized for 10 
minutes. 

Mr. COOPER. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. Does the 
Senator from Missouri yield to the Sen- 
ator from Kentucky for a parliamentary 
inquiry? 

Mr. LONG of Missouri. Mr. President, 
Iso yield. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky will state his parlia- 
mentary inquiry. 

Mr. COOPER. Mr. President, I ask if it 
is appropriate to have a division on that 
section which deals with national se- 
curity. 

Mr. LAUSCHE. Mr. President, may we 
have order so that we can hear? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. COOPER. I will ask: Would it be 
appropriate under the rules to amend the 
amendment offered by the distinguished 
Senator from Missouri by striking sub- 
paragraph (3) on page 56—section 2511, 
subparagraph (3) ? 

The PRESIDING OFFICER. The 
amendment itself would not be amend- 
able, but an amendment in the nature of 
a strike and insert for the whole title 
would be in order and would take prece- 
dence over the amendment offered by the 
Senator from Missouri. 

Mr. COOPER. To strike the section but 
insert the language on page 56, subpara- 
graph (3). That would be appropriate? 

The PRESIDING OFFICER. Is the un- 
derstanding of the Chair correct that the 
Senator from Kentucky proposes to 
strike the entire title and then insert new 
language? 

Mr. COOPER. I will propound another 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. COOPER. Would it be appropriate 
and permissible under the rules for the 
Senator from Missouri to except from 
his amendment subparagraph (3) on 
page 56? 

Mr. McCLELLAN. Mr. President, did 
the Senator say except“ or accept“? 

Mr. COOPER. Except. 

Mr. McCLELLAN. Subparagraph (3) 
on what page? 

Mr. COOPER. Page 56. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri could ask unanimous 
consent to so modify his amendment, if 
the Senator from Missouri desired to do 
so. Unanimous consent would be required 


May 23, 1968 


because the yeas and nays have been 
ordered. 

Mr. COOPER. It is the Senator from 
Missouri’s amendment, and I will not 
offer an amendment to his amendment. 

I propounded this inquiry because on 
page 56 section (a) refers to the power 
of the President to take such measures 
as he deems necessary to protect the Na- 
tion, I assume that it implies his power 
and authority to use wiretapping and 
electronic devices if he considers it nec- 
essary for the protection and the security 
of the Nation. It is my judgment that he 
has the power without this section to use 
such means as he finds necessary to 
protect the national security. 

I make this statement with the hope 
that the Senator from Missouri may ex- 
cept from his amendment, subparagraph 
(3) on page 56. 

Mr. LONG of Missouri. I say to the 
senior Senator from Kentucky that I do 
not believe that at this time I would want 
to accept that suggestion. This amend- 
ment (No. 737) would strike the entire 
title III. We are certainly with the Presi- 
dent with respect to giving him the right 
in national security cases. He is using 
that right now. 

This amendment, if adopted, would 
not interfere with him in exercising the 
right that he has at the present time. 
But I believe that making the change 
you suggest would bring in other issues. 

One reason why I prefer to proceed 
with this amendment (No. 737) is that 
I believe that title III is quite involved. 
Many rights are involved. We are inter- 
ested in enforcing the criminal laws of 
the Nation, but the rights of our citizens 
are vitally concerned, and I believe we 
are giving them a rather fast treatment 
in this title. I believe this title should 
be taken out of the bill. 

Pending before the Committee on the 
Judiciary is S. 928, which covers elec- 
tronic eavesdropping in its entirety. I 
believe the Judiciary Committee should 
give that bill further consideration and 
bring it to the floor of the Senate for 
consideration. That is the administra- 
tion bill on wiretapping, incidentally, 
which endorses for the President all of 
the rights that the Senator from Ken- 
tucky has suggested, although the Pres- 
ident is exercising those rights now. 

AMENDMENT NO. 737 


Mr. President, I respectfully urge my 
colleagues in the Senate to reject title III 
of the pending bill. As proposed by the 
administration, S. 928 was properly called 
the Right to Privacy Act. I join some of 
my fellow Senators in describing title III 
of S. 917 as the End to Privacy Act. I find 
title III objectionable both on constitu- 
tional and policy grounds. 

To be sure, title III has incorporated, 
substantially verbatim, many of the pro- 
visions of S. 928. I strongly endorse the 
portions of title III concerned with pro- 
tecting the individual from electronic in- 
vasions of his privacy by private persons. 
I also approve the excellent prohibitions 
on the manufacture, shipment, or ad- 
vertising of electronic surveillance de- 
vices. If we are to make substantial 
progress toward protecting individual 
privacy, we must sharply curtail the sup- 
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ply of the nefarious devices that are so 
easily obtained in the marketplace today. 

But these protections are scant com- 
pensation for the grave threat to privacy 
engendered by the permissive provi- 
sions in the remainder of title III. Police- 
conducted invasions of privacy are au- 
thorized to investigate a vast range of 
Federal or State crimes. Section 2516(1) 
offers a shopping list of crimes for which 
Federal warrants may be issued that is 
far too broad to be reconciled with any 
legitimate law enforcement purpose. And 
the provisions of section 2516(2) give 
carte blanche to State and local police to 
engage in wiretapping and eavesdrop- 
ping for any felony whatsoever. 

So long as a willing judge is found to 
issue a surveillance warrant, there is no 
bar to massive electronic surveillance by 
the police at every level—Federal, State, 
or local. The requirements of title III are 
simply inadequate to protect the precious 
right of the individual to privacy. The 
ease with which some judges now rubber- 
stamp conventional search warrants is 
notorious. No doubt, the vast majority 
of judges will take great care to make 
proper findings before issuing surveil- 
lance warrants. We shall inevitably find, 
however, that law enforcement officers in 
search of surveillance warrants will seek 
out the judges who are less exacting or 
less cautious in their dispensation. 

I oppose the enactment of any permis- 
sive electronic surveillance legislation at 
the present time. I especially oppose the 
action of the committee in tying such 
legislation to the crucially important pro- 
visions of the law enforcement assistance 
program in title I of the bill. 

Mr. President, there is a fundamental 
inconsistency between title III and the 
requirements of the Constitution appli- 
cable to electronic surveillance, as inter- 
preted by the Supreme Court in the 
recent Berger and Katz decisions. I be- 
lieve that title III violates the require- 
ment of these decisions that a warrant 
for electronic surveillance must particu- 
larly describe the conversations to be 
overheard. 

As the Court emphasized time and 
again in Berger and Katz, the require- 
ments of the fourth amendment appli- 
cable to wiretapping and eavesdropping 
are the same requirements applicable to 
conventional search warrants. Thus, it is 
clear that the overall purpose of Berger 
and Katz is to assimilate electronic sur- 
veillance to the strict requirements ap- 
plicable to searches and seizures for tan- 
gible physical objects. 

It has long been established that a con- 
ventional search warrant must describe 
with particularity the object to be seized, 
and that a judge authorizing the issuance 
of a warrant for the object must have 
probable cause to believe that the de- 
scribed object will be found on the prem- 
ises to be searched. 

It is true that section 2518 (3) (b) of 
title III requires a finding of probable 
cause for belief that particular com- 
munications concerning the offense 
named in the warrant will be intercepted. 
That provision, however, pays only lip- 
service to the constitutional mandate. 
The lengthy periods of surveillance au- 
thorized in title III— up to 30 days, with 
potentially unlimited renewals for fresh 
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periods of 30 days each—completely 
belies the apparent adherence of title III 
to the requirement of particularity. 

Mr. President, I believe that the period 
of surveillance is far too long to meet 
the constitutional requirements imposed 
by the Supreme Court in the Berger and 
Katz decisions. In these cases, the Court 
clearly required that any period of elec- 
tronic surveillance must be brief. The 
length of the surveillance period lies at 
the heart of any statutory scheme au- 
thorizing electronic surveillance. With- 
out a requirement that the period be 
brief, none of the other safeguards pro- 
vided by title III will be effective to pre- 
vent wholesale abuses of the warrant 
procedure. 

Even under the most generous reading 
of Berger and Katz, 30 days almost cer- 
tainly exceeds the outer constitutional 
limit for a reasonable surveillance pe- 
riod. In Berger, the Supreme Court held 
unconstitutional a New York statute 
authorizing the issuance of surveillance 
orders for 2-month periods. Justice 
Clark's opinion for the Court sharply 
criticized the long surveillance period on 
three separate grounds. First, authoriza- 
tion of electronic surveillance for such 
a lengthy period is equivalent to a series 
of intrusions over the entire period pur- 
suant to a single showing of probable 
cause. Second, the long surveillance 
period effectively avoids the requirement 
of prompt execution of the order, a re- 
quirement applicable under existing law 
in the case of conventional search war- 
rants. Third, the conversations of any 
and all persons coming into the area are 
recorded indiscriminately during the 
entire surveillance period, without re- 
gard to their connection to the crime 
under investigation. The same criticisms 
are obviously applicable to the 30-day 
surveillance period authorized by section 
2518(5). 

Nothing in the Katz decision supports 
such a lengthy surveillance period. Al- 
though the Supreme Court stated un- 
equivocally in Katz that a warrant could 
constitutionally have been issued to au- 
thorize the surveillance in that case, the 
surveillance in Katz was in fact extremely 
limited. It involved the recording by FBI 
agents for the subject’s daily conversa- 
tions from a public telephone booth, 
averaging 3 minutes each day over a 7- 
day period, and made in plain view of 
Government agents at approximately the 
same time each day. The recording de- 
vice was activated only when the suspect 
entered the telephone booth; in this 
manner, the interception of innocent 
conversations by third persons was al- 
most entirely avoided. 

The surveillance in Katz was thus con- 
ducted under extremely precise and nar- 
row circumstances. An application for a 
surveillance warrant would have pin- 
pointed the conversations to be seized to 
within minutes of their occurrence, and 
adequate precautions could have been— 
and in fact were—taken to minimize the 
interception of conversations of innocent 
persons. 

The Supreme Court may limit the use 
of electronic surveillance to circum- 
stances similar to those in Katz, in which 
event surveillance will be available to law 
enforcement in only a narrow range of 
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situations. Such a restriction would, of 
course, be fully consistent with the 
Court’s basic holdings in both Berger and 
Katz, that electronic surveillance proce- 
dures must meet the strict requirements 
of the fourth amendment applicable in 
the case of conventional search warrants. 

Even under a more generous reading of 
Berger and Katz, however, it is hardly 
likely that the Court will accept the 30- 
day surveillance period authorized by 
section 2518(5). 

The reason for the inclusion of the 
lengthy surveillance period in section 
2518(5) is obvious. In spite of the other 
safeguards included in title III, section 
2518(5) makes clear that the title as a 
whole is designed to authorize warrants 
for general intelligence gathering, rather 
than for the investigation of specific 
crimes. The language of the Berger and 
Katz decisions nowhere speaks of such 
general intelligence gathering as a legit- 
imate purpose of electronic surveillance. 
Indeed, the court could hardly have held 
otherwise, since a warrant for such pur- 
poses would be invalid under the fourth 
amendment as a general search warrant. 
The abhorrence of such warrants was a 
major factor underlying the adoption of 
the fourth amendment in the Bill of 
Rights. Nothing in Berger or Katz sug- 
gests that such warrants are any less 
objectionable in the case of wiretapping 
or eavesdropping than in the case of 
conventional search warrants. 

There are other fundamental objec- 
tions to title III. I believe that it will 
encourage illegal electronic surveillance. 
Although subsection (3) of section 2517 
prohibits the disclosure by law enforce- 
ment officers of illegally intercepted com- 
munications in criminal trials or grand 
jury proceedings, paragraphs (1) and 
(2) make clear that such communica- 
tions may be disclosed or used for other 
purposes. The section is likely to encour- 
age illegal electronic surveillance, espe- 
cially in cases where the parties to a 
communication are not the real objects 
of the surveillance. 

Section 2510(11) gives standing to 
challenge a surveillance order to any 
person who was either a party to an in- 
tercepted communication, or the person 
against whom the interception was di- 
rected. This section is also likely to en- 
courage illegal surveillance in cases 
where the parties to a communication 
are not the real objects of the surveil- 
lance. As the section now stands, it is an 
open invitation for law-enforcement offi- 
cers to engage in illegal electronic sur- 
veillance. So long as the illegally ob- 
tained evidence is not used against the 
parties to the intercepted communica- 
tions no person will have standing to 
challenge its introduction in evidence. 
Although the section gives standing to 
the person against whom an interception 
is directed, whether or not he was a party 
to the communication, it will be difficult 
in many cases to determine that the sur- 
veillance was directed against anyone 
other than the parties to the communi- 
cation. 

Serious objections must be raised 
against the broad range of Federal 
crimes for which wiretapping and eaves- 
crops is authorized under section 
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In their report, proponents of title III 
state: 

Applications for orders authorizing the in- 
terception of wire or oral communications 
may be made only in the investigation of 
certain major offenses. . . . Each offense has 
been chosen because it is intrinsically seri- 
Ous or because it is characteristic of the 
operations of organized crime. 


Section 2516 of title III then goes on 
to authorize Federal wiretapping for such 
crimes as bribery of union officials—sec- 
tion 186 of title 29—embezzlement of 
union assets—section 501(c) of title 29— 
bribery of public officials and witnesses— 
section 201, title 18—obstruction of 
criminal investigations—section 1510 of 
title 18—bribery in sports contests—sec- 
tion 224 of title 18—offering or soliciting 
kickbacks to influence the operation of 
employee benefit plans—section 1954 of 
title 18. 

If the preceding are some of the of- 
fenses which proponents of title I view 
“as intrinsically serious or characteris- 
tic of the operations of organized crime,” 
I wonder what a list of the offenses they 
view as minor or noncharacteristic of 
organized crime would consist of. 

As broad as the range of Federal of- 
fenses for which wiretapping is author- 
ized is, the range of State offenses is even 
broader. Under title III, the category of 
State offenses for which eavesdropping 
warrants may be issued is essentially 
open ended. Section 2516(2) permits 
eavesdropping for any State crime pun- 
ishable by more than 1 year in prison 
and dangerous to “life, limb, or prop- 
erty.” Nothing in section 2516(2) pro- 
hibits the use of electronic surveillance 
in such sensitive areas as State income 
tax violations. Further in many States 
numerous petty offenses will qualify un- 
der section 2516(2) as crimes for which 
surveillance orders may be issued. 

Under section 2511(3) of title III the 
President is given unlimited power to 
authorize tapping in national security 
cases. Section 2511 also authorizes the 
admission into evidence of communica- 
tions intercepted in national security 
cases if the interception was “reason- 
able.” 

Although I recognize the need for the 
Government to be able to protect itself, 
it seems some check should be placed on 
a President’s authority in this area. Al- 
though unlikely, one President’s defini- 
tion of national security could encom- 
pass a nationwide trucking or rail or 
airline strike. Under section 2511(3) the 
President, if he deemed such a strike a 
threat to national security, could with- 
out seeking court orders, place taps on 
both labor and management in the 
struck industry. 

The bill as drawn permits surveillance 
orders to issue where privileged or highly 
private conversations are likely to be 
overheard, without even the minimum 
safeguard of requiring a showing of spe- 
cial need. 


It does not even require that record- 
ings of intercepted communications be 
sealed with the issuing judge as soon as 
practicable during an interception in- 
stead of waiting for the period of sur- 
veillance to end. Such a waiting period 
opens the door to the dangers of editing 
or other alteration. 
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Finally, Mr. President, the crucial 
point is that we simply do not have ade- 
quate information on which to base a 
judgment that electronic surveillance is 
an essential tool in the war against 


Before electronic surveillance is au- 
thorized as an investigative tool for law- 
enforcement officers, I believe that many 
currently unanswered questions must be 
answered. How often does electronic 
surveillance produce substantial evidence 
leading to arrests or convictions that 
could not otherwise be obtained? What 
price is paid in terms of the number and 
type of innocent conversations over- 
heard? Is electronic surveillance likely 
to be most useful in the “morals” area of 
the criminal law—gambling, bookmak- 
ing, and prostitution—where it is most 
susceptible to abuse? How large an in- 
vestment in terms of law-enforcement 
manpower, equipment, and other re- 
sources is required? How often is false 
or misleading information obtained? To 
what extent is success of electronic sur- 
veillance dependent on unawareness by 
criminals of its widespread use as a law- 
enforcement tool? How easily can mem- 
bers of organized criminal conspiracies 
defend against electronic surveillance? 

In sum, we have no knowledge of the 
efficiency of electronic surveillance as a 
law-enforcement technique, as com- 
pared to other investigative techniques 
which are currently available and which 
raise on substantial constitutional or 
policy issues. 

I feel strongly the Senate should strike 
title III of the bill. 

Mr. McCLELLAN. Mr. President, I 
yield myself 10 minutes. I do not be- 
lieve I will take that much time. 

Mr. President, we now have squarely 
before us the issue as to whether to pro- 
vide this tool, this instrumentality for 
the use of law enforcement in combating 
crime. 

Mr. President, I have already placed 
in the Record the objectives of title III, 
and we are now talking about those ob- 
jectives. Those who oppose the objec- 
tives would eliminate the title from the 
bill entirely. The objectives of this title 
have been recommended by all Attorneys 
General since 1931 down to but not in- 
cluding the present Attorney General. 
The objectives of this title have been 
recommended by the President’s Crime 
Commission, the Judicial Council, the 
Association of District Attorneys of the 
United States, the Association of At- 
torneys General throughout the United 
States, and the National Council on 
Crime and Delinquency. 

I do not know how a proposal could 
get stronger endorsement than that. 

Under the Katz case and the Berger 
case it has been held that this proposal 
is within the framework of the Constitu- 
tion, if we have drafted it correctly, and 
we think we have. 

Mr. President, the situation comes 
down to this: Will we deny law enforce- 
ment the essential tools it needs in many 
instances to detect the commission of 
crime and to discover who committed the 
crime, and also, in many instances to 
prevent the commission of major crime? 

I do not have to repeat again the law- 
lessness situation in this country. Every- 
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body knows it. We have a situation in the 
Nation’s Capital that is a world disgrace 
and not just a national disgrace. The 
rate of crime is rising every day. Every- 
body says, “We have to do something 
about it.” Yet when they are given the 
opportunity to do something about it 
they say, We must not do that.” 

While we wait, the crime rate con- 
tinues to spiral higher and higher and 
American citizens become more and more 
insecure in their safety. 

Shall we act? The hour of decision is 
here. I could read much material about 
the experience in New York, which has 
one of the greatest States attorneys in 
the Nation, Mr. Hogan, declared to be un- 
constitutional until their law was. 

Mr. President, I submit that when you 
place the sources I have referred to here 
as endorsing this legislation, all the en- 
dorsements from these high sources, 
against the present Attorney General, it 
is not merely a preponderance of weight 
but it is an overwhelming endorsement 
of this character of legislation. I regret 
that the present Attorney General op- 
poses this measure, but we must do 
something. 

The present program, which I support 
may be good as far as it goes but it is 
inadequate to meet the impending crisis 
of lawlessness in this country. 

Mr. President, I urge a very decisive 
vote by the Senate in rejecting this 
amendment. 

Mr. BREWSTER. Mr. President, will 
the Senator from Missouri yield to me? 

Mr. LONG of Missouri. I yield what- 
ever time I have remaining. 

The PRESIDING OFFICER. The Sen- 
ator has 2 minutes remaining. 

Mr. BREWSTER. Mr. President, once 
upon a time a man could retire into his 
home, free from prying eyes and ears, 
with distance between his neighbors. 
That time, unfortunately, is gone. Para- 
bolic microphones, wiretaps, miniature 
transmitters, hovering cameras—all 
these have combined to make it almost 
impossible for a man to get away from a 
determined spy or eavesdropper. 

Justice Brandeis had a simple defini- 
tion of the right of privacy. He called it 
“the right to be left alone.” Whatever we 
call that right, it is obvious that it is fast 
disappearing. We pay lipservice to it and 
yet dishonor it in practice. As we pile 
high in apartments, as electronic sur- 
veillance increases, as the tentacles of 
Government spread, big brother invades 
the precincts of our homes, audits our 
conversations, and looks more and more 
over our shoulder. 


It is clear that time and wisdom were 
more on the side of Justice Brandeis who 
wrote in his dissenting opinion in the 
Olmstead case in 1928: 

Time works new changes, brings into exist- 
ence new conditions and purposes. The 
progress of science in furnishing the Govern- 
ment with means of espionage is not likely 
to stop with wiretapping. Ways may some 
day be developed by which the Government 
without removing papers from secret drawers, 
can reproduce them in court. . Can it be 
that the Constitution affords no protection 
against such invasions of privacy? 


Perhaps we are not quite at the stage 
where we can reproduce documents with- 
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out opening closed drawers, but the idea 
is not so farfetched as it may seem. 

Since 1934 we have had legislation 
specifically prohibiting the interception 
and divulgence of telephone conversa- 
tions. Yet we have seen to what great 
lengths Federal and State law enforce- 
ment officers have gone to violate that 
law. The Federal officers have justified 
their instrusions on the privacy of count- 
less thousands of citizens by a most 
specious legal theory. For years now the 
Justice Department has argued that it 
is illegal only to intercept and divulge, 
and that so long as the Government does 
not use the wiretap evidence in open 
court there has been no divulgence. For- 
get about all the agents, clerks, typists, 
and messenger boys who have read the 
file. As long as it does not leave the build- 
ing there has not been a divulgence. 

Earlier I cited Justice Brandeis, who 
asked: 

Can it be that the Constitution affords no 
protection against such invasions of privacy? 


I would answer the Justice, “No, it 
cannot be; the Constitution does protect 
our right of privacy,” and this protection 
can be found in the fourth amendment. 

The founders of our Nation established 
the protections of the fourth amendment 
because they had seen their homes sub- 
jected to unlimited searches and seizures 
and they wanted to insure that such un- 
limited searches and seizures and general 
warrants would never be repeated. Gov- 
ernment officials were therefore to be 
allowed only specific warrants, par- 
ticularly describing, in the words of the 
fourth amendment, the “place to be 
searched” and “the thing to be seized.” 

Wiretapping and electronic eaves- 
dropping cannot, however, be so limited. 
Any authorization, even one based on a 
court order, would necessarily be gen- 
eral, rather than covered by a specific 
warrant limited to specific objects and 
places, for it would necessarily permit 
a general exploratory search for evidence 
in aid of prosecution. This is because 
such devices inevitably pick up all the 
conversations on the wire tapped or the 
room scrutinized. Thus, not only is the 
privacy of the telephone user invaded 
with respect to those calls relating to 
the offense for which the tap is installed, 
but, first, all his other calls are over- 
heard, no matter how irrelevant, inti- 
mate, or otherwise privileged—such as 
conversations with his lawyer or doctor— 
and thus all persons who respond to his 
calls have their conversations over- 
heard; second, all other persons who use 
his telephone are overheard, whether 
they be family, business associates, or 
visitors; and, third, all persons who call 
him, his family, his business associates 
or visitors, are overheard. 

Wiretapping's broad sweep is even 
more apparent where public telephones 
are tapped. Of 3,588 telephones tapped 
by the New York police in the 1953-54 
period, 1,617, almost half, were public 
telephones. The same holds true for taps 
on hotel switchboards, large companies, 
law firms. It is inevitable that in these 
cases only an infinitesimal number of the 
intercepted calls are made by the sus- 
pect or by anyone even remotely con- 
nected with him; yet the privacy of nu- 
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merous other callers is invaded, many of 
whom may have resorted to a public tele- 
phone precisely in order to obtain a 
privacy not obtainable at their homes 
or businesses. 

The recora is so full of abuses that it 
is almost unbelievable. I suggest that my 
fellow Senators take a little time to 
browse through the multivolume hearing 
transcripts of the Subcommittee on Ad- 
ministrative Practice and Procedure, of 
which the distinguished Senator from 
Missouri is chairman. Keep in mind that 
all this tapping was done and is still be- 
ing done at a time when the practice was 
and still is absolutely and unequivocally 
prohibited by statute. 

Are we naive enough to think that “le- 
galization” of this dirty business will re- 
sult in fewer abuses. On the contrary, if 
we enact title III of S. 917 as it is pres- 
ently drafted, I think we will be providing 
law enforcement officers with a license to 
do wholesale tapping and bugging. Title 
III is so full of dangerous loopholes that 
it could be characterized as a legal fish- 
net. 

Rather than legalizing wiretapping 
and eavesdropping, we should be spend- 
ing our time tightening up the provisions 
of the Communications Act, which have 
been on the books for 34 years now, but 
which have been more honored in the 
breach than in observance. We should be 
spending our time establishing criminal 
penalties for violators of that act and 
civil remedies for those whose privacy 
has been violated. 

The right to privacy is indeed the most 
comprehensive of all rights. A society 
which cherishes liberty and human dig- 
nity cannot do without it; a society which 
seeks to abolish individual freedom can- 
not tolerate privacy. I have always 
thought that this was what distinguished 
us from the totalitarian governments, 
and yet I see us moving in that direction. 

A client who talks to his lawyer in 
confidence is now often talking for the 
“record.” The bug may be in a stapler 
on the desk, in the chandelier or in an 
inkwell, even in that ludicrous martini 
olive. The receiving set may be down 
the street a block or two. 

The Government conference room 
may contain a two-way mirror; and 
everything said by a client to his law- 
yer may be audited. 

The men dressed as telephone me- 
chanics who drive up in a “telephone” 
truck may be Government men, placing 
a tap. 

As one views the increasing intrusions 
into the various realms of privacy he is 
bound to agree that we are approaching 
what Orwell described in “1984”: 

You had to live—did live, from habit that 
became instinct—in the assumption that 
every sound you made was overheard. 


We are not yet at this point, but the 
pattern of surveillance and conformity 
that possesses us marks a gravitation to- 
ward it. Electronics have made it easy 
to penetrate any sanctury and to break 
down the walls that have guarded peo- 
ple’s confidences. 

The climate of privacy envisioned by 
our Founders once allowed the genius of 
our people to flourish. I rebel against the 
loss of that climate. 
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Personally, I have grave reservations 
about title III. I am unequivocally op- 
posed to wiretapping and eavesdropping 
as a general principle. I do not think 
that provision for a court-order system 
offers sufficient protection of our right 
of privacy. That right is much too pre- 
cious to leave in the unrestrained hands 
of Federal, State, and local judges. 

I would carve out one exception, how- 
ever, and allow wiretapping and elec- 
tronic eavesdropping in national secu- 
rity cases, for there the interests of the 
Nation, perhaps even its survival, over- 
rides the individual’s right of privacy. 
Even in cases of national security, I do 
not think we should give the Government 
an unrestricted power to tap or bug on 
mere suspicion. I think we should allow 
the Government to tap or bug only on 
authorization by a Federal court order. 
Here the Government would have to show 
probable cause and the court could im- 
pose proper limitations on the duration 
and scope of the tap, making it conform 
as clearly as possible to the “particular- 
ity” requirements of the fourth amend- 
ment. 

I, for one, am not persuaded by the 
arguments of those in favor of legalized 
tapping and bugging. Proponents of title 
III say that tapping and bugging are nec- 
essary tools in the fight against organized 
crime. This is the “fight fire with fire” 
argument. Yet we find that the present 
Attorney General of the United States 
has stated in no uncertain terms that he 
could fight his war on organized crime, 
and win, without the use of wiretaps or 
electronic bugs. To support his statement 
the Attorney General pointed out that 
in 1966 the number of indictments under 
his organized crime program were 25 
percent higher than any year in history. 
He added: 

The evidence used in securing these in- 
dictments was not developed in any way 
through the use of electronic surveillance. 


These remarks were brought out in 
testimony before the Senate Subcommit- 
tee on Administrative Practice and Pro- 
cedure on March 20, 1967. 

Some proponents of greater use of 
wiretapping and electronic bugging be- 
lieve that a slight loss of privacy is more 
than compensated for if we can convict 
the leaders of organized crime. I dis- 
agree. I believe we can truly have our 
cake and eat it too. I believe that we 
should strive to maximize both the pub- 
lic safety and individual privacy. What 
we should do is devote sufficient resources 
to developing our police departments to 
the point where they can secure the pub- 
lic safety from organized crime while at 
the same time protect our right to pri- 
vacy. We need not give up our privacy to 
win the war on crime. 

The concept of privacy, which is the 
most comprehensive right of a free man 
in a free society, is diminishing with 
each passing decade. This is not by rea- 
son of any deliberate malevolent policies 
on the part of our bureaucrats. It is 
largely, I think, owing to the ignorance 
and the indifference of a people so com- 
fortably intent upon material well-being 
and security that they lose sight of 
the ancient wisdom of our Founding 
Fathers. 
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If we approve title III of the bill we 
are considering today, that “most com- 
prehensive of rights and the right most 
valued by free men” is certain to be even 
more progressively diminished. Things 
will surely get worse as we tend to 
squander the heritage that has been left 
to us. 

Five years from now we may be de- 
bating a bill which would remove the 
court-order restrictions of title III 
and leave the decision to tap or not solely 
to the discretion of law-enforcement of- 
ficials. I suggest that the time to stop 
the ever-growing invasions of our pri- 
vacy is now. 

I ask unanimous consent to have a 
New York Times editorial and letter to 
the editor printed in the RECORD. 

There being no objection, the letter 
and editorial were ordered to be printed 
in the Recorp, as follows: 

[Prom the New York Times, May 3, 1968] 
LEGISLATING PRIVACY 
To the EDITOR: 

We are concerned that your otherwise ex- 
cellent story of April 29 on the report of the 
Association of the Bar of the City of New 
York relating to proposed wiretapping and 
eavesdropping legislation may be miscon- 
strued as an endorsement by the association 
of more broadly permissive legislation than 
we in fact could support. 

Our concern is accentuated by the fact 
that virtually simultaneously with publica- 
tion of our report there came to the Senate 
floor the “Safe Streets” bill (S. 917) contain- 
ing a major section on wiretapping and 
eavesdropping that is a substantially amend- 
ed version of one of the bills (the “Blakey 
bill”) considered by our report. 

Many of the features of the original Blakey 
bill which were disapproved in our report 
have been retained and indeed made more 
objectionable in this amended version. As 
a result, this very complex part of S. 917 is 
a totally unacceptable dangerous legislative 


roposal. 

Its passage would open the door to per- 
haps the most extensive legal wiretapping and 
eavesdropping seriously proposed to date, 
while eliminating many of the safeguards 
proposed not only in our report but in other 
legislative schemes which have been before 
Congress. There is considerable doubt wheth- 
er the present bill meets the constitutional 
requirements set forth in recent Supreme 
Court decisions in this area. 

While we therefore cannot support the pro- 
posed bill, we continue to believe that a bill 
should be drafted which will deal respon- 
sibly with the problem, and that the pres- 
ent chaotic condition should not be permit- 
ted to continue, We urge that the matter 
be referred back to committee with a view 
to drafting a much narrower bill, with far 
greater safeguards. 

In the association’s report, prepared by a 
joint subcommittee of the committees on 
Federal legislation and civil rights, we made 
detailed recommendations which in our view 
would meet the dual objectives of protec 
the right of privacy and aiding the legitimate 
needs of law enforcement. 

We emphasized there, and we reiterate 
here, that our recommendations, constitute a 
single package of proposed legislative con- 
trols, and that were any major element to be 
omitted, we would oppose the enactment of 
the remainder. 

EASTMAN BIRKETT, 
Chairman, Committee on Federal Leg- 
islation. 
Lours A. Craco, 
Chairman, Committee on Civil Rights. 
SHELDON H. ELSEN, 
Chairman, Joint Subcommittee on 
Wiretapping and Eavesdropping. 
NEw Lonk, May 1, 1968. 
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[From the New York Times, May 3, 1968] 
BaLance on BUGGING 


crime-control bill is a section that —— 
complicate the muddle over effective control 
of wirestapping and eavesdropping. 

The Committee treats with a steam shovel 
a problem that demands an approach as 
sophisticated as today’s electronic snooping 
devices, which make it possible to invade 
the privacy of communications almost any- 
where. The “Big Brother” potentialities of 
these devices are so frightening that many 
civil libertarians favor a total ban on their 
use, but such a remedy would deprive law- 
enforcement officials of a weapon they need 
to fight organized crime. 

The test for legislators, as the Supreme 
Court has made clear, is to draw up rules of 
reason that will provide maximum protec- 
tion for individual liberties without dis- 
arming the police in their effort to safeguard 
society. Even though the Senators have given 
lip service to the criteria indicated by the 
Court, we feel the list of crimes for which 
they would permit bugging is too broad and 
the degree of judicial restraint too slight. 

A much more satisfactory attempt at bal- 
ance has been made by the Association of the 
Bar of the City of New York. Its committees 
on civil rights and on Federal legislation, 
which have long been at odds on this trouble- 
some subject, have just reached agreement on 
control programs of remarkable comprehen- 
siveness and sensitivity. 

The recommendations are far too detailed 
for meaningful summary here, but they im- 
press us as superior to any of the proposals 
put forward by the Administration of mem- 
bers of Congress for meeting the needs of law 
enforcement while avoiding wholesale tres- 
pass on private rights. 

The Senate would be well advised to re- 
commit the crime-control bill for considera- 
tion of the Bar Association’s suggestions. The 
bill, as we have noted before, has so many 
other defects that sending it back to com- 
mittee would be a good idea in any event. 

The subjects with which it deals are too 
important to permit the bill to die, but it 
would be even worse to pass it in its present 
form. 


Mr. MURPHY. Mr. President, will the 
Senator from Arkansas yield? 

Mr. McCLELLAN. I yield 3 minutes to 
the Senator from California. 

The PRESIDING OFFICER. The Sen- 
ator from California is recognized for 3 
minutes. 

Mr. MURPHY. Mr. President, I should 
like to associate myself with the views of 
the distinguished Senator from Arkan- 
sas. We are working now to devise a via- 
ble means for stopping crime and, at the 
same time, protect the constitutional 
rights of the individual, which include an 
unjust invasion of his privacy, from the 
people who, although quite properly, use 
all manner of gathering information 
against the criminal element. 

One should not get the impression that 
crime, and particularly organized crime, 
is a new situation. Of course, it is not. I 
have known of it more intimately at 
times over a period of 35 years than I 
would care to say. It has become more 
brazen, more active, more effective, and 
more destructive to our society in late 
years because we have passed laws and 
the courts have handed down decisions 
that manage to restrain those charged 
with the protection of the peace and 
tranquillity of our communities and with 
the protection of all law-abiding citizens. 

I do not believe we should jeopardize 
an individual’s right to privacy when he 
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is acting within the law. By the same 
token, we must not restrict unnecessarily 
the work of peace officers who have the 
duty of protecting the welfare of all the 
people. Therefore, I should like to ask 
my distinguished colleague from Arkan- 
sas if he would discuss one point with 
me, for a moment. There are now elec- 
tronic devices available to the individual 
householder which he can buy and in- 
stall to proteet his home. One device I 
know of, in case of an illegal entry by 
a burglar, immediately notifies the po- 
lice, records all sounds and voice pat- 
terns of those who are improperly in that 
house. 

I should like to ask the Senator from 
Arkansas, will this device be permitted 
under title III as it now stands? 

Mr. McCLELLAN. Yes. In the home, 
or in the apartment, on fair notice, such 
a device would be permitted. Then it 
would not be “surreptitious.” 

I also invite the attention of the Sen- 
ator to pages 93 and 94 of report No. 
1097, where he will find: 

Paragraph (2)(c) provides that it shall 
not be unlawful for a party to any wire or 
oral communication or a person given prior 
authority by a party to a communication 
to intercept such communication. It largely 
reflects existing law. Where one of the par- 
ties consents, it is not unlawful. (Lopez v. 
United States, 373 U.S. 427 (1968); Rathbun 
v. United. States, 355 U.S. 107 (1957); On 
Lee v. United States, 343 U.S. T47 (1952)). 
Consent may be expressed or implied. Sur- 
veillance devices in banks or apartment 
houses for institutional or personal protec- 
tion would be impliedly consented to. Retro- 
active authorization, however, would not be 
possible. (Weiss v. United States, 308 U.S. 
321 (1939)) and “party” would mean the 
person actually participating in the com- 
munication. (United States v. Pasha, 332 
Fed. 193 (7th), cert. denied, 379 U.S. 839 
(1964) ). 


This would take care of the average 
man’s consent. And if a burglar broke 
into a house and his voice is recorded, he 
took that risk when he broke in there. 
He has no reasonable expectation of 
privacy. 

Mr. MURPHY. Mr. President, I thank 
the Senator. I was aware of the language 
in the report stating that, “Surveillance 
devices in banks or apartment houses for 
institutional or personal protection 
would be impliedly consented to” and 
therefore lawful. However, my reading 
of the actual language of the bill made 
me believe that the manufacture or use 
of such equipment might be considered 
unlawful. I refer specifically to section 
2510(2) defining oral communication,” 
section 2510(5), defining “electronic, 
mechanical or other device,” section 2511 
G), designating unlawful types of inter- 
ception and disclosure of oral and wire 
communications, section 2512(b) which 
explains unlawful manufacture and sale 
of intercepting devices, and section 2510 
(4), which defines the term “intercept.” 

It occurred to me that the type of de- 
vice of which we have been speaking 
might. be termed illegal from the actual 
language of these sections. 

I appreciate the Senator's attention to 
this matter. He has greatly clarified the 
committee’s intent. 

Mr. McCLELLAN. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. Six min- 
utes remain. 
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Mr. McCLELLAN. I yield 3 minutes to 
the Senator from Maryland. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized for 3 
minutes. 

Mr. TYDINGS. Mr. President, I hope 
that the motion of the Senator from 
Missouri fails and that title III is adopted 
by the Senate. 

The President’s Commission on Law 
Enforcement and the Administration of 
Justice was composed of outstanding 
criminologists, sociologists, and lawyers. 
It completed its report on July 23, 1967. 
The committee was not an inexperienced 
body. Nine of its 19 members had per- 
sonal experience with law enforcement 
and with electronic devices in State and 
local communities. Those of us interested 
in crime, in the courts, and in the ad- 
ministration of justice, have relied on the 
recommendations and advice of this 


group. 

They stated that the great majority of 
law enforcement officials believe that the 
evidence necessary to bring criminal 
sanctions to bear on the higher echelons 
of organized crime will not be obtained 
unless electronic devices are used. That 
is my judgment also. 

It is also the judgment of the Judicial 
Conference of the United States, headed 
by the Chief Justice of the U.S. Su- 
preme Court, who make policy for the 
administration of the Federal judicial 
system, and who endorsed limited, court 
approved, electronic surveillance. 

The National Council on Crime Delin- 
quency, a private and nonprofit orga- 
nization concerned with the improve- 
ment of criminal justice, has also en- 
dorsed it. 

I cannot accept the argument of those 
who say that rigidly controlled electronic 
surveillance, under court order, as pre- 
scribed by this bill, would lead to indis- 
criminate eavesdropping. All our experi- 
ence has been to the contrary. For two 
decades, the office of the District Attor- 
ney of New York County, from 1940 to 
1959, conducted electronic surveillance 
in criminal investigations; and during 
that time, over 343,000 investigations 
were made, and in only 219 of the 343,000 
cases were wiretaps used. 

After 1958, the average of court orders 
has been 75 court requests for wiretaps 
and 19 bugs per year. Seventy-five wire- 
taps and 19 bugs with 8 million people 
in New York County, possessing 5 million 
telephones. 

The actual use of electronic surveil- 
lance requires a team of expert person- 
nel. The initial experts to install the 
equipment, the detectives required for 
physical surveillance, and those who 
maintain the equipment and listen in to 
make certain that proper use is made of 
br a em ra Thus, it is not an easy 
task. 

If we really want to do something 
about the problem of organized crime in 
this country, and I think it is very se- 
rious, as I have pointed out, as others 
have—when $10 billion in profits are 
realized, as Mr. Lansky said it was bigger 
than United States Steel, and one politi- 
cal scientist was heard to suggest that 
some 15 percent of contributions to po- 
litical activities originate from the or- 
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ganizations of the Mafia and Cosa Nos- 
tra—this badly needed legislation should 
be quickly enacted into law. I hope that 
the motion of the Senator from Missouri 
fails. 

Mr. TOWER. Mr. President, I rise to- 
day in support of title II of S. 917, the 
crime control bill. During the past few 
weeks we have talked at length about the 
rapidly rising rate of crime and have 
cited many statistics which reveal the 
worsening condition of our Nation’s cities 
and rural areas. I believe that we are all 
agreed that crime must be suppressed in 
this country in order that the safety of 
our citizens will not be in doubt. 

There has been much discussion of 
the tools which must be made available 
to this Nation’s law-enforcement agen- 
cies to enable them to effectively combat 
crime. It is the opinion of many that the 
police and other law enforcement officials 
at the present time do not have adequate 
means of fighting organized crime. 

This section of the crime control bill 
would, under a closely supervised system, 
allow competent law enforcement offi- 
cers to employ wiretapping in cases deal- 
ing with national security and in court- 
approved matters. This is not by any 
stretch of the imagination an invitation 
for the police to start tapping the phone 
of everyone in the country. In fact, wire- 
tapping is specifically forbidden except 
under these specially controlled circum- 
stances. 

Wiretapping can be an effective device 
in the fight against organized crime, and 
we must make it available to our crime- 
control agencies if we are to truly deter 
crime. All our talking against crime is 
not going to materially improve the sit- 
uation, and neither is the expenditure of 
vast sums of money if we are to con- 
tinue to tie the hands of our law-en- 
forcement agencies in such vital areas. 
We must take the offensive against the 
criminal elements in our society who are 
daily destroying everything our Nation 
is trying to build. 

For example, it has been estimated 
that every week organized crime takes 
more out of the poor communities in 
this Nation through the numbers racket 
than the Federal Government will spend 
there in a year. If we could seriously 
hamper this operation, there would be 
more money left in the hands of the 
poor and consequently less poverty. Of 
all the things that we can possibly do to 
further the fight against poverty, a seri- 
ous assault on organized crime would be 
one of the greatest steps forward. 

However, in order to make this assault, 
we must have the necessary tools to 
carry it out. We must allow wiretapping 
under these closely supervised proce- 
dures in order that the assault against 
the mob may begin in earnest. 

Mr. President, some argue that this 
section of S. 917 would be an invasion of 
the privacy of every American. Such an 
argument is contrary to the facts of the 
matter. The main thrust of title ITI em- 
bodies the decisions of the U.S. Supreme 
Court in the Berger and Katz cases on 
this matter. The process through which 
any law enforcement agent must go 
through in order to obtain permission 
to use electronic surveillance devices 
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will prohibit the misuse of this process. 
I certainly would not favor this proposal 
were such not the case. 

In conelusion, Mr. President, I would 
like to again emphasize the seriousness 
of the present situation. Much of the 
treasures of our land are being destroyed 
by this cancer called crime. Only by 
challenging this problem head on shall 
we be able to effectively suppress it. I 
therefore urge my colleagues to provide 
the tools which are necessary in the fight 
against crime and to support the fine 
work of the Judiciary Committee in this 
matter. 

Mr. McCLELLAN. Mr. President, I 
yield the remainder of my time to the 
distinguished majority leader. 

Mr. MANSFIELD. Mr. President, ref- 
erence has been made to the suggestion 
that wiretapping should be limited to 


“instances involving only our national in- 


terest or national security. May I, as a 
layman who has little or no knowledge 
of the law, state my feelings on this sub- 
ject, because I think we have to take 
cognizance of the attitude of the people 
of the Nation as a whole. 

I would point out that we are affected 
by a question of domestic security and 
well-being, as well as national security 
as it applies in the field of foreign af- 
fairs. There has been a decided increase 
in crime in recent years, and this trend 
is continuing. There has been a decrease 
in effective law enforcement, and this 
trend downward is continuing. We as a 
people have shrugged off this phenom- 
enon, which seems to have become nor- 
mal in our life. We have ignored victims 
and walked away from them. We have 
avoided the prosecution of criminals. We 
have shirked our responsibilities, under- 
paid our policemen, overworked them, 
treated them disrespectfully, and helped 
break down respect among and between 
the people of this Nation—and I include 
all groups. We are now paying the piper, 
and I think the American people expect 
Congress to do something to rectify a 
ve which could rapidly get out of 

and. 

The PRESIDING OFFICER. The time 
of the Senator has expired. All remain- 
ing time on the amendment has been 
yielded back. The question is on agree- 
ing to the amendment of the Senator 
from Missouri [Mr. Lone] to strike title 
III. The yeas and nays have been or- 
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. LAUSCHE. Mr. President, on this 
issue I have a pair with the Senator from 
Oregon [Mr. Morse]. If he were present 
and voting, he would vote yea.“ If I 
were permitted to vote, I would vote 
“nay.” I therefore withdraw my vote. 

Mr. BYRD of West Virginia. I announce 
that the Senator from Alaska [Mr. BART- 
LETT], the Senator from Idaho [Mr. 
CHURCH], the Senator from Connecticut 
(Mr. Dopp], the Senator from Alaska 
(Mr. GRUENING], the Senator from Okla- 
homa [Mr. Harris], the Senator from 
Indiana [Mr. HARTKE], the Senator from 
South Carolina [Mr. HoLLINGS], the Sen- 
ator from New York [Mr. KENNEDY ], the 
Senator from Louisiana [Mr. Lone], the 
Senator from Minnesota [Mr. McCar- 
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HTI], the Senator from South Dakota 
(Mr. McGovern], the Senator from Min- 
nesota [Mr. MONDALE], the Senator from 
New Mexico [Mr. MONTOYA], the Senator 

' from Oregon [Mr. Morse], the Senator 
from Florida [Mr. SMATHERS] are neces- 
Sarily absent. 

I further announce that, if present and 
voting, the Senator from Alaska [Mr. 
BARTLETT], the Senator from Alaska [Mr. 
GRUENING], and the Senator from New 
York [Mr. KENNEDY] would each vote 
“yea.” 

I also announce that, if present and 
voting, the Senator from Florida [Mr. 
SMaTHERS] would vote “nay.” 

On this vote, the Senator from Con- 
necticut [Mr. Dopp] is paired with the 
Senator from South Carolina [Mr. HOL- 
LINGS]. If present and voting, the Sen- 


ator from Connecticut would vote “yea”. 


and the Senator from South Carolina 
would vote “nay.” 

Mr. DIRESEN. I announce that the 
Senator from New York [Mr. Javits] 
and the Senator from Idaho [Mr. 
JorDAN] are absent on official business. 

The Senator from California [Mr. 
KuUcHEL] and the Senator from Ken- 
tucky [Mr. Morton] are necessarily ab- 
sent. 

If present and voting, the Senator 
from New York [Mr. Javits], the Sen- 
ator from Idaho [Mr. Jorpan,] and the 
Senator from California [Mr. KucHEL] 
would each vote “nay.” 

The result was announced—yeas 12, 
nays 68, as follows: 


[No. 153 Leg.] 
YEAS—12 
Brewster Fong Metcalf 
Burdick Hart Ribicoff 
Case Kennedy, Mass. Yarborough 
Cooper Long, Mo. Young, Ohio 
NAYS—68 

Aiken Gore Nelson 
Allott Griffin Pastore 
Anderson Hansen Pearson 

Hatfield Pell 
Bayh den Percy 
Bennett Hickenlooper Prouty 
Bible Hill 

Holland Randolph 
Brocke Hruska R 
Byrd. Va. Inouye Scott 
Byrd, W. Va. Jackson Smith 

Jordan, N.C. Sparkman 
Carlson Magnuson Spong 
Clark Stennis 
Cotton McClellan Symington 
Curtis Talmadge 
Dirksen McIntyre Thurmond 
Dominick Miller ‘Tower 
Eastland Monroney Tydings 
Ellender oss Williams, N.J. 

Mundt Wiliams, Del. 
Fannin Murphy Young, N. Dak. 
Fulbright Muskie 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Lausche, against. 
NOT VOTING—19 


Bartlett Javits Mondale 
Church Jordan, Idaho Montoya 
Dodd Kennedy, N.Y. Morse 
Gruening Kuchel 

Harris Long, La. Smathers 
Hartke McCarthy 

Hollings McGovern 


So the amendment of Mr. Lone of Mis- 
souri was rejected. 

Mr. LONG of Missouri. Mr. President, 
I deeply regret that I and my colleagues 
who oppose electronic eavesdropping 
have been unable to persuade a majority 
of the Senate of the correctness of our 
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views. However, we have been unable to 
persuade the Senate, and further roll- 
call votes would be futile. 

Equally, only a few of my colleagues 
have listened to the views of the Depart- 
ment of Justice. However, so that the 
record may be clear on our position and 
that of the Department of Justice, I ask 
unanimous consent to have printed at 
this point in the Recorp the various 
amendments which have been proposed 
to S. 917 and the brief comments of the 
Department of Justice thereon. 

There being no objection, the proposed 
amendments and comments were ordered 
to be printed in the Recorp, as follows: 

AMENDMENT No. 716 


Strike all of title III and substitute S. 928 

in lieu thereof. 
DEPARTMENT OF JUSTICE COMMENT 
(Lonc, HART) 

Purpose: Substitute S. 928 for Title III. 

Discussion: S. 928 is the “The Right of 
Privacy Act” proposed by President Johnson 
in February 1967. It bans all wiretapping and 
eavesdropping, whether by private persons or 
law enforcement officers, except in cases in- 
volving the national security. It also bans 
the manufacture, distribution, and advertis- 
ing of wiretapping and eavesdropping devices. 

Recommendation: The Amendment should 
be accepted. 


AMENDMENT No. 717 
Section 801, title III, is amended as fol- 
WB: 


lows: 
“(a) Insert a new paragraph (a) as fol- 
lows: 


„a) The Constitution of the United 
States guarantees to all individuals a basic 
right of privacy. Accordingly, the Congress 
endorses the requirement that what an in- 
dividual seeks to preserve as private is to 
be protected, even in an area accessible to 
the public. The Congress supports the view 
that wherever a man may be, he is entitled 
to know that he will remain free from un- 
reasonable searches and seizures.’ ” 

DEPARTMENT OF JUSTICE COMMENT 
(Lonc, Harr) 

Purpose: Amend the findings of Title III 
to place Congress on record as endorsing the 
right of privacy as a constitutional right. 

Discussion: Although the Constitution does 
not specifically mention the right of privacy, 
recent decisions of the Supreme Court have 
drawn on several provisions of the Bill of 
Rights, including the First, Fourth, and 
Fifth Amendments, to fashion a right of 
privacy. See Griswold v. Connecticut, Berger 
v. New York, Katz v. United States. The pres- 
ent amendment is not controversial. 

Recommendation: The amendment should 
be accepted. 


AMENDMENT No. 718 

Subparagraph (5) (a) (ii) of section 2510, 
title III, is amended as follows: 

“Strike all of the language on lines 20, 21, 
and 22 on page 51 following the word “busi- 
ness” on line 20 on page 51, and insert after 
the word “business” a period.” 

DEPARTMENT OF JUSTICE COMMENT 
(Lonc, Harr) 

Purpose: Delete the exemption from the 
court order requirement for law enforcement 
Officers using wiretapping and eavesdropping 
devices in the ordinary course of their duties. 

Discussion: The present definition of wire- 
tapping and eavesdropping devices in Sec- 
tion 2518(5)(a) excludes devices used by 
law enforcement officers in the ordinary 
course of their duties. The purpose of this 
exemption is unclear. It was probably in- 
cluded in order to permit law enforcement 
Officers to use such devices under the court 
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order provisions, and to make certain that 
devices used by law enforcement officers 
would not be subject to the prohibitions on 
manufacture, distribution, or possession of 
such devices. It is clear, however, that the 
court order provisions and prohibitions on 
manufacture, distribution and possession 
contain specific exemptions for law enforce- 
ment officers. Thus, there is no need for the 
exemption in the definition of wiretapping 
and eavesdropping devices. The present ex- 
emption is likely to cause confusion, and may 
be read as allowing the illegal use of such 
devices by law enforcement officers, so long 
as they are otherwise acting in the ordinary 
course of their duties. 

Recommendation: The amendment should 
be accepted. 


AMENDMENT No. 719 


(a) Section 2516 of title III is amended as 
follows: By striking all of paragraph (2) 
thereof. 

(b) Paragraph (7) of section 2510, title 
III. is amended as follows: By striking all of 
the language on lines 8 and 9 of page 52 im- 
mediately following the word “States” on 
line 8 of page 52 and ending with the comma 
immediately preceding the word “who” on 
line 9 of page 52. 

(c) Paragraph (9) of section 2510, title III. 
is amended as follows: By changing the 
semicolon following the word “appeals” on 
line 21 of page 52 to a period; and by strik- 
ing the word “and” at the end of line 21 
of page 52; and by striking all of lines 22 
through 25, inclusive, of page 52. 

(d) Paragraph (2) (b) of section 2512, title 
III, is amended as follows: By striking the 
words “a State” and the comma which follows 
the word “State” on line 19 of page 58, and by 
striking all of the language on lines 21 and 
22 of page 58 after the words 
“United States” on line 21 of page 58 and 
ending immediately preceding the word 
“to” on line 22 of page 58, including the strik- 
ing of the comma immediately following the 
word “thereof” on line 22 of page 58. 

DEPARTMENT OF JUSTICE COMMENT 
(Lone, Harr) 

The amendment would prohibit the use of 
wiretapping and eavesdropping by State and 
local law enforcement officers, but would re- 
tain the provisions of Title III authorizing 
such activities by Federal law enforcement 
officers. The amendment should be accepted. 


AMENDMENT No. 720 

Paragraph (11) of section 2510, title III, is 
amended as follows: 

“Insert after the word ‘to’ and before the 
word ‘any’ on line 6 on page 53 the words ‘or 
who was the subject of’.” 

DEPARTMENT OF JUSTICE COMMENT 
(Lonc, Harr) 

Purpose: Allow any person who was the 
subject of an intercepted conversation to 
challenge the legality of the interception. 

Discussion: Under the present version of 
Title III, only the persons who are actually 
parties to such conversations or the persons 
against whom the interception was directed 
are given standing to challenge the legality 
of the interception. Title III thus encourages 
illegal wiretapping and eavesdropping, in cir- 
cumstances where the evidence sought is not 
intended to be used against the parties to 
the conversation. See also Amendment No. 
758 


Recommendation: The amendment should 
be accepted. 


AMENDMENT No. 721 
Subparagraph (2) (a) of section 2511, title 
III, is amended as follows: 
“Delete all of the language on lines 11 
through 16, inclusive, on page 55, following 
the word ‘service’ on line 11 of page 55.” 
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DEPARTMENT OF JUSTICE COMMENT 
(Lonc, Harr) 

The amendment would delete the provision 
of Title III authorizing communications 
common carriers to use electronic surveil- 
lance to protect their property rights, and 
would also delete the provision prohibiting 
service-observing and random-monitoring by 
communications common carriers. See 
Amendment 722. The former provision opens 
substantial loopholes for wiretapping and 
eavesdropping by employees of such carriers. 
The scope of the latter provision is unclear, 
and appears to be too vague for a criminal 
statute. The amendment should be accepted. 


AMENDMENT No. 722 

Subparagraph (2) (a) of section 2511, title 
III, is amended as follows: 

“Strike all of the language following the 
word ‘service’ on line 11 on page 55 through 
and including the word ‘communication’ on 
line 13 on page 55.” 

DEPARTMENT OF JUSTICE COMMENT 
(Lone, Harr) 

The amendment would delete the provi- 
sion of Title III authorizing communications 
common carriers to use electronic surveil- 
lance to protect their property rights. See 
Amendment No. 721. The present version of 
Title III contains a substantial loophole for 
wiretapping and eavesdropping by employees 
of such carriers. The amendment should be 
accepted, 

AMENDMENT No. 723 

Subparagraph (2)(b) of section 2511, title 
III, is amended as follows: 

“Insert after the word ‘obtained’ on line 
24 of page 55 the language ‘for the purpose 
of enforcing this chapter, or other related 
statutes.’.” 

DEPARTMENT OF JUSTICE COMMENT 
(Lonc, Harr) 

The amendment would limit the exemp- 
tion for the use of wiretapping and eaves- 
dropping by employees of the Federal Com- 
munications Commission to activities related 
to the enforcement of the prohibitions of 
Title III and related statutes. The amend- 
ment should be accepted. 


— 


AMENDMENT No. 724 

Paragraph (3) of section 2511, title III, 
is amended as follows: 

“By striking lines 13 through 19, inclusive, 
of page 56, beginning after the word ‘ac- 
tivities’ on line 13 of page 56, and ending 
with the word ‘Government’ on line 19 of 
page 56.” 

DEPARTMENT OF JUSTICE COMMENT 
(Lone, Harr) 

Purpose: Restrict the national security ex- 
ception in Title III to foreign threats to the 
national security. 

Discussion: The present version of Title III 
contains a broad exception authorizing the 
President to use wiretapping and eavesdrop- 
ping in cases involving both foreign and 
domestic threats to the national security. 
The concept of a domestic threat to the na- 
tional security is vague and undefined. Use 
of electronic surveillance in such cases may 
be easily abused. 

Recommendation: The amendment should 
be accepted. 


AMENDMENT No. 725 

Paragraph (3) of section 2511, title III, is 
amended as follows: 

“Insert after the word ‘may’ on line 21 
on page 56 and before the word ‘be’ on 
line 21 of page 56 the word ‘not’ and to 
strike all of the language on lines 22, 23, and 
24 on page 56 following the word ‘proceed- 
ing’ on line 22 on page 56.” 
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DEPARTMENT OF JUSTICE COMMENT 
(Lone, Hart) 

The amendment would prohibit the use 
in evidence of communications intercepted 
in the exercise of the national security power. 
A similar provision is contained in S. 928. 
See Amendment No, 762. The amendment 
should be accepted. 


AMENDMENT No. 726 


Title III is amended by striking all of 
section 2516 and substituting in lieu thereof 
the following language: 

“The Attorney General may authorize an 
application to a Federal judge of competent 
jurisdiction for, and such judge may grant 
in conformity with section 2518 of this 
chapter an order authorizing or approving 
the interception of wire or oral communica- 
tions by the Federal Bureau of Investigation 
when such interception may provide or has 
provided evidence of a violation of the fol- 
lowing sections of title 18, United States 
Code: Section 201 (bribery of public officials 
and witnesses), section 224 (bribery in 
sporting contests), section 1084 (transmis- 
sion of wagering information), section 1503 
(influencing or injuring an officer, juror, or 
witness generally), section 1510 (obstruc- 
tion of criminal investigations), section 
1751 (presidential assassinations, kidnap- 
ing, and assault), section 1951 (interference 
with commerce by threats or violence), sec- 
tion 1952 (interstate and foreign travel or 
transportation in aid of racketeering enter- 
prises), section 1954 (offer, acceptance, or 
solicitation to influence operations of em- 
ployee benefit plan), or sections 2313 and 
2314 (interstate transportation of stolen 
property), or any offense which involves 
murder, kidnaping, robbery, or extortion, or 
any conspiracy to commit any of the fore- 
going offenses.” 


DEPARTMENT OF JUSTICE COMMENT 


The amendment would prohibit wiretap- 
ping and eavesdropping by State officers and 
would allow Federal wiretapping and eaves- 
dropping to be carried out only by the FBI. It 
would also narrowly limit the Federal of- 
fenses for which warrants could be obtained. 
The amendment should be accepted, 


AMENDMENT No. 727 


Section 2517, title III, is amended by add- 
ing a new paragraph (b) as follows: 

“(b) Under no circumstances whatsoever 
shall any person knowingly prepare or possess 
any written report or make any oral report 
to any other person which contains any in- 
formation whatsoever obtained through the 
interception of wire or oral communications 
pursuant to this title or in violation thereof 
without identifying or disclosing that such 
information was so obtained.” 

DEPARTMENT OF JUSTICE COMMENT 
(Lone, Harr) 

The amendment would require written or 
oral reports containing information obtained 
by electronic surveillance to identify the fact 
that the information was obtained by such 
surveillance. The amendment should be 
accepted. 


AMENDMENT No. 728 

(a) Subparagraph (1)(b) of section 2518, 
title III, is amended as follows: Delete the 
comma after the word “been” on line 19 on 
page 66 and to insert in lieu thereof the 
word “or” and to strike all of the language 
on line 20 on page 66 preceding subpara- 
graph (ii). 

(b) Subparagraph (3)(a) of section 2518, 
title III, is amended as follows: Delete the 
comma after the word “committing” on line 
10 on page 68 and insert in lieu thereof the 
word “or” and to strike all of the language 
on lines 10 and 11 on page 68 following the 
word “committed” on line 10 on page 68 and 
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immediately preceding the article “a” on line 
11 on page 68. 

(c) Subparagraph (3) (d) of section 2519, 
title III, is amended as follows: Strike the 
comma after the word “used” on line 21 on 
page 68 and to strike all of the language on 
lines 21 and 22 on page 68 following the 
word “used” on line 21 on page 68 to and 
inclusive of the word used“ on line 22 on 
page 68 including the comma following the 
deleted word used“ on line 22 of page 68. 

DEPARTMENT OF JUSTICE COMMENT 
(Lonc, Harr) 

The amendment would prohibit the use 
of electronic surveillance in connection with 
offenses “about to be committed.” The pres- 
ent version of title III authorizes a warrant 
to be issued in connection with an offense 
that “has been, is being, or is about to be 
committed.” The concept of an offense that 
is “about to be committed” is extremely 
vague, and is likely to be abused in the 
issuance of warrants. The amendment should 
be accepted. 

AMENDMENT No. 729 

Paragraph (5) of section 2518, title III, is 
amended as follows: 

“Strike the word ‘thirty’ on line 22 of page 
69, on line 4 of page 70, and on line 10 of 
page 70, and to substitute in lieu thereof the 
word ‘fifteen’.” 

DEPARTMENT OF JUSTICE COMMENT 
(Lone, Harr) 

Purpose: The amendment would limit the 
period of surveillance under court orders to 
a maximum of 15 days. See also Amendment 
No. 777, which would limit the period to 7 
days. 

Discussion: The present version of Title 
III allows warrants for wiretapping and 
eavesdropping to be issued for periods up to 
30 days in length. Section 2510(5). A serious 
constitutional objection may be raised 
against this provision. In Berger v. New York, 
the Supreme Court held invalid a New York 
statute authorizing the issuance of surveil- 
lance orders for two-month periods. The 
Court sharply critized the length of the New 
York period on three separate grounds. First, 
authorization of electronic surveillance for 
the long period is equivalent to a series of 
intrusions over the entire period pursuant 
to a single showing of probable cause. Sec- 
ond, the long surveillance period effectively 
avoids the requirement of prompt execution 
of the order, a requirement applicable under 
existing law in the case of conventional 
search warrants. Third, the conversations of 
any and all persons coming into the area are 
recorded indiscriminately during the entire 
surveillance period, without regard to their 
connection to the crime under investigation. 

Nothing in Katz v. United States supports 
the lengthy surveillance order permitted 
under Title III. The surveillance in Katz was 
extremely precise and discriminate, involving 
the recording by FBI agents of the subject's 
conversations from a public telephone booth, 
averaging about 3 minutes each day over a 
T- day period. In Katz, therefore, a surveil- 
lance order could have been issued pinpoint- 
ing the conversations to be seized within 
minutes of their occurrence. 

Possibly, the Supreme Court may limit the 
use of electronic surveillance to situations 
involving the sort of narrow circumstances 
present in Katz. At the very least, however, 
Berger and Katz strongly suggest that the 
period of surveillance must be brief. Even 
under a generous reading of the Court’s de- 
cisions, 7 or possibly 15 or 20 days would prob- 
ably represent the outer limit for a consti- 
tutional statutory period. The New York 
State legislature has recently approved a bill 
authorizing warrants to be issued for periods 
up to 20 days. 

Recommendation: The amendment should 
be accepted. 
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AMENDMENT No. 730 

Paragraph (7) of section 2518, title II, is 
amended as follows: 

“Insert after the word ‘application’ on line 
19 of page 71 the words ‘or upon any person 
whose communications were intercepted or 
upon any person who was the subject of such 
intercepted communications’.” 

DEPARTMENT OF JUSTICE COMMENT 
(Lonc, HART) 

The amendment would require notice to 
be served on any person whose conversations 
were intercepted under the emergency sur- 
veillance provision. The present version of 
Title III requires such notice to be served 
only on the persons named in the court order. 
The amendment should be accepted, but 
should probably be amended to require such 
notice to be served on all parties to inter- 
cepted conversations, whether or not the 
interception was carried out under the emer- 
gency surveillance provision. 


AMENDMENT No, 731 

Section 2518 of title III is amended as 
follows: 

“Strike all of paragraph (7) thereof.” 
DEPARTMENT OF JUSTICE COMMENT 
(Lonc, Harr) 

The amendment would delete the emer- 
gency surveillance provision. See Amend- 
ments No. 742 and 752. The present version of 
Title III contains a provision authorizing law 
enforcement officers to engage in wiretapping 
or eavesdropping without court orders in 
emergency situations, provided they apply 
for such an order within 48 hours. The emer- 
gency surveillance offers a broad loophole 
for illegal surveillance. It encourages law en- 
forcement officers to make use of the emer- 
gency provision, and to seek a court order 
only if the surveillance uncovers something 
useful. The amendment should be accepted. 


— 


AMENDMENT No. 732 

Subparagraph (8)(d) of section 2518, title 
III, is amended as follows: 

“Strike the word ‘ninety’ on line 24 of 
page 72 and insert in lieu thereof the word 
‘thirty’.” 

DEPARTMENT OF JUSTICE COMMENT 
(Lonc, Harr) 

The amendment would require notice of 
electronic surveillance to be served within 30 
days after the termination of the surveil- 
lance. The present version of title III re- 
quires such notice to be served within 90 
days. The amendment should be accepted. 

AMENDMENT No. 733 

Subparagraph (8) (a) of section 2518, title 
III, is amended as follows: 

“Between lines 12 and 13 of page 73 add 
the following: ‘After the service of the in- 
ventory such person may make a motion be- 
fore such judge and the judge may order dis- 
closed the applications and orders and may 


make available to such person or his counsel 


for inspection such portions of the inter- 
cepted communication as the judge de- 
termines to be in the interest of justice“ 
DEPARTMENT OF JUSTICE COMMENT 
(Lonc, Harr) 

The amendment would authorize the is- 
suing judge to disclose applications for court 
orders, the court orders themselves, and the 
communications intercepted under the or- 
ders, provided that the judge determines 
that the disclosure is in the interest of jus- 
tice. The disclosure would be made only to 
persons named in the court order. See 
Amendment No. 755. The present version of 
title III is silent on these points. The 
amendment should be accepted. 
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AMENDMENT No, 734 

Subparagraph (8) (d) of section 2518, title 
III. is amended as follows: 

“Strike lines 13, 14, and 15 on page 73.” 
DEPARTMENT OF JUSTICE COMMENT 
(Lone, Harr) 

The amendment would delete the provi- 
sion authorizing a judge to postpone the 
service of notice of electronic surveillance. 
The present version of Title III authorizes 
such notice to be postponed indefinitely. The 
amendment should be accepted, but should 
probably be amended to permit notice to be 
postponed for a period up to six months, 
where the judge determines that prior 
notice would substantially interfere with a 
pending investigation. 

AMENDMENT No. 735 

Subparagraph (10) (a) of section 2518, title 
III, is amended as follows: 

“(a) Strike the word ‘or’ at the end of 
line 12 on page 74. 

„(b) Change the period to a semicolon at 
the end of line 14 on page 74 and add there- 
after the word ‘or’. 

“(c) Add the following new subparagraph 
(iv) to read as follows: 

„(iv) That he was not the subject of 
such application, authorization, or extension 
thereof.’” 

DEPARTMENT OF JUSTICE COMMENT 
(Lone, Harr) Á 

The amendment would permit intercepted 
communications to be used in evidence only 
against the persons named in the court order, 
not against other persons. The amendment 
is designed to limit the scope of electronic 
surveillance, but it accomplishes this pur- 
pose in an artificial manner. So long as a 
court order is validly obtained, evidence ob- 
tained under the order should be admissible 
against any person not merely against the 
person named in the order. The most appro- 
priate method to limit electronic surveillance 
is through narrowly drawn requirements of 
probable cause and careful selection of the 
offenses for whose investigation such orders 
may be issued. The amendment should be 
rejected. 

AMENDMENT No, 736 

Section 2520, title III, is amended as 
follows: 

“Insert after the word ‘chapter’ on line 9 
of page 78 the following language: ‘or who 
is the subject of a wire or oral communica- 
tion intercepted, disclosed, or used in viola- 
tion of this chapter’.” 

DEPARTMENT OF JUSTICE COMMENT 
(Lonc, Harr) 

The amendment would extend the civil 
remedy provisions of Title III for the bene- 
fit of persons who were the subjects of 
illegally intercepted communications. The 
present provision of Title III applies only for 
the benefit of those persons whose conver- 
sations were intercepted. The amendment 
should be accepted. 


AMENDMENT No. 737 


Amend title III of S. 917 as follows; 
“Strike all of title III.“ 


DEPARTMENT OF JUSTICE COMMENT 
(Lonc, Harr) 


The amendment would delete Title III. 
The amendment should be accepted, 


AMENDMENTS No. 742 

On page 62, lines 1 and 2, delete the 
words, “or approving”. 

On page 62, line 6, delete the words, “or 
has provided evidence”. 

On page 63, lines 21 and 25, delete the 
words, “or approving”. 

On page 64, line 4, delete the words, “or 
has provided”. 
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On page 65, line 19, delete the words, “or 
approval”. 

On page 65, lines 23 and 24, delete the 
words, “or approved”. 

On page 66, lines 7 and 8, delete the 
words “or approving”. 

On page 67, lines 18 and 19, delete the 
words, “or for approval of interceptions of”. 

On page 68, lines 4 and 5, delete the 
words, “or approving”. 

On page 69, line 1, delete the words, “or 
approving”. 

On page 69, line 19, delete the words, “or 
approve”. 

On page 70, beginning with line 18, strike 
out through line 19 on page 71. 

On page 72, line 25 and page 73, line 1, 
delete the words, “filing of an application 
for an order of approval under section 2518 
(7) (b) which is denied or the”. 

On page 73, line 4, delete the words, “or 
the application”. 

On page 73, lines 6 and 7, delete 
words, “or the application”. 

On page 73, lines 9 and 10, delete 
words, “approved or disapproved” and 
the denial of the application”. 

On 73, lines 22 and 23, delete 
words, or approved”. 

On page 74, lines 11 and 14, delete 
words, “or approval”. 

On page 75, lines 6 and 7, delete the 
words, “or the denial of an application for 
an order of approval”. 

On page 75, lines 8 and 9, delete the words, 
“or other official” and “or denying such ap- 
plication”. 

On page 75, lines 15 and 16, delete the 
words, “or the denial of an order approving 
an interception”. 

On page 75, line 17, delete the words, or 
denying”. 

On page 77, lines 22, delete the words, or 
approving”. 

On page 78, lines 20 and 21, delete the 
words, “or on the provisions of section 2518 
(7) of this chapter”. 

Subsections (8), (9), and (10) of section 
2518 shall be redesignated subsections (7), 
(8), and (9). 


the 


the 
“or 


the 


the 


(BROOKE) 

The amendment would delete the emer- 
gency surveillance provision. See Amend- 
ments No. 731 and 752. The amendment 
should be accepted. 


AMENDMENTS No. 747 


Intended to be proposed by Mr. Fone (for 
himself, Mr. Hart, and Mr. Lone of Missouri) 
to S. 917, viz: 

On page 62, line 5, immediately after in- 
terception”, insert “is directly related to an 
investigation of organized crime and”. 

On page 67, line 22, strike out the period 
and insert a semicolon and the word and“. 

On page 67, between lines 22 and 23, insert 
the following: 

(t) the relation of the application to an 
investigation of organized crime.” 

On page 53, line 7, strike out the period 
and insert a semicolon and the word “and”. 

On page 53, between lines 7 and 8, insert 
the following: 8 

“(12) ‘organized crime’ means the unlaw- 
ful activities of the members of a highly or- 
ganized, disciplined association engaged in 
supplying illegal goods and services, includ- 
ing, but not limited to, gambling, prostitu- 
tion, loan sharking, narcotics, labor racket- 
eering, and other unlawful activities of mem- 
bers of such organizations.” 

On page 51, beginning with line 3, strike 
out all through line 6. 

On page 52, line 8, beginning with the 
first or“, strike out all through the comma 
on line 9. 

On page 58, line 19, beginning with the 
second comma, strike out all through the 
comma on line 20. 
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On page 61, line 17, strike out the follow- 
ing: “a State, or a political subdivision 
thereof”. 

On page 63, beginning with line 17, strike 
out all through line 11 on page 64. 

On page 70, line 20, beginning with or“, 
strike out all through “State” on line 22. 

On page 76, line 12, beginning with “or”, 
strike out all through the comma on line 14. 

On page 62, line 3, beginning with the 
comma, strike out all through the comma on 
line 5. 

On page 52, beginning with line 20, strike 
out all through line 25 and insert in lieu 
thereof the following: 

“(a) the chief judge of a United States 
district court or such judge as he may desig- 
nate, or the chief judge of a United States 
court of appeals or such judge as he may 
designate;"’. 

On page 69, line 22, strike out “thirty” 
and insert seven“. 

On page 70, line 4, strike out “thirty” and 
insert seven“. 

On page 70, line 10, strike out “thirty” and 
insert “seven”. 

On page 80, between lines 14 and 15, insert 
the following: 

“Sec. 804. (a) Except as provided in sub- 
section (b) of this section, upon the expira- 
tion of the fifth year following the date of 
the enactment of this Act, section 2514 and 
sections 2516 through 2518 of title 18, United 
States Code, shall have no force or effect. 

“(b) During the eighteen-month period 
beginning on the expiration of the fifth year 
following the date of the enactment of this 
Act— 

“(1) the provisions of section 2514 of title 
18, United States Code (relating to immunity 
of witnesses), shall apply with respect to 
cases or proceedings before any grand jury 
or court of the United States involving any 
violation of chapter 119 of such title (or any 
conspiracy to violate such chapter) which 
occurred prior to the expiration of such 
year; 

“(2) the provisions of section 2517 of title 
18, United States Code (relating to authori- 
zation for disclosure and use of intercepted 
wire or oral communications), shall apply 
with respect to wire or oral communications 
intercepted prior to the expiration of such 
year; and 

“(3) the provisions of paragraphs (8), (9), 
and (10) of section 2518 of title 18, United 
States Code, shall apply with respect to wire 
and oral communications intercepted prior 
to the expiration of such year. 

“Sec. 805. (a) Within three years after the 
date of this Act, there shall be established a 
National Commission on Electronic Sur- 
veillance. 

“(b) The Commission shall be composed 
of— 

“(1) three Members of the Senate ap- 
pointed by the President of the Senate, 

“(2) three Members of the House of Rep- 
resentatives appointed by the Speaker of the 
House of Representatives, 

“(3) three members appointed by the Pres- 
ident of the United States, one of whom shall 
be the Attorney General of the United States, 
whom he shall designate as Chairman, and 

“(4) one United States circuit judge and 
two United States district judges appointed 
by the Chief Justice of the United States. 

“At no time shall more than two of the 
members appointed under paragraph (1), 
paragraph (2), or paragraph (3) be persons 
who are members of the same political party. 

“Any vacancy in the Commission shall not 
affect its powers but shall be filled in the 
same manner in which the original appoint- 
ment was made, and subject to the same 
limitations with respect to party affiliations 
as the original appointment was made. 

“Seven members shall constitute a quorum, 
but a lesser number may conduct hearings. 

“(c) The Commission shall make a full and 
complete review and study of the operation 
of the provisions of this title, for the purpose 
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of recommending to the Congress legislation 
for the amendment, revision, or repeal of 
such provisions, and such other changes as 
the Commission may feel will serve the in- 
terests of law enforcement, the administra- 
tion of criminal justice, and the right of 
privacy. 

„d) (1) A member of the Commission who 
is a Member of Congress, in the executive 
branch of the Government, or a judge shall 
serve without additional compensation, but 
shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred in the 
performance of duties vested in the Com- 
mission. 

“(2) A member of the Commission from 
private life shall receive $75 per diem when 
engaged in the actual performance of duties 
vested in the Commission, plus reimburse- 
ment for travel, subsistence, and other nec- 

expenses incurred in the performance 
of such duties. 

“(e)(1) The Director of the Commission 
shall be appointed by the Commission with- 
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and may be paid without 
regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title 
relating to classification and General Sched- 
ule pay rates. 

(2) The Director shall serve as the Com- 
mission's reporter and, subject to the direc- 
tion of the Commission, shall supervise the 
activities of persons employed under the 
Commission, the preparation of reports, and 
shall perform such other duties as may be 
assigned him within the scope of the func- 
tions of the Commission. 

“(3) Within the limits of funds appropri- 
ated for such purpose, individuals may be 
employed by the Commission for service with 
the Commission staff without regard to the 
provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and may be paid without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classification and General Schedule pay rates. 

“(4) The Chairman of the Commission is 
authorized to obtain the services of experts 
and consultants in accordance with section 
3109 of title 5, United States Code. 

“(f) (1) There is hereby established a com- 
mittee of fifteen members to be known as 
the Advisory Committee on Electronic Sur- 
veillance (hereinafter referred to as the ‘Ad- 
visory Committee’), to advise and consult 
with the Commission. The Advisory Commit- 
tee shall be appointed by the Commission 
and shall include lawyers, businessmen, and 
persons from other segments of life in the 
United States competent to provide advice 
for the Commission. 

“(2) Members of the Advisory Committee 
shall not be deemed to be officers or employ- 
ees of the United States by virtue of such 
service and shall receive no compensation, 
but shall be reimbursed for travel, subsist- 
ence, and other necessary expenses incurred 
by them by virtue of such service to the 
Commission. 

“(g) The Commission is authorized to re- 
quest from any department, agency, or inde- 
pendent instrumentality of the Federal Gov- 
ernment or any State or local government 
any information and assistance it deems nec- 
essary to carry out its functions under this 
section and each such department, agency, 
and instrumentality is authorized to co- 
operate with the Commission and, to the ex- 
tent permitted by law, to furnish such infor- 
mation and assistance to the Commission 
upon request made by the Chairman or any 
other member when acting as Chairman. 

“(h) The Commission shall submit interim 
reports to the President and the Congress at 
such times as the Commission may deem ap- 
propriate, and in any event within five years 
after the date of this Act, and shall submit 
its final report within six years after the date 
of this Act. The Commission shall cease to 
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exist sixty days after the date of the sub- 
mission of its final report. 

1) The General Services Administration 
shall provide administrative services for the 
Commission on a reimbursable basis. 

“(j) There are hereby authorized to be ap- 
propriated, out of any money in the Treasury 
not otherwise appropriated, such amounts, 
not to exceed a total of $500,000, as may be 
necessary to carry out the provisions of this 
section.” 

DEPARTMENT OF JUSTICE COMMENT 
(Fox, Hart, LONG) 

This amendment contains seven separate 
provisions. It would: 

1. Limit the use of electronic surveillance 
to cases involving organized crime. 

2. Ban wiretapping and eavesdropping by 
State officers, See Amendments No, 719 and 
726 


3. Limit the use of Federal wiretapping and 
eavesdropping to FBI officers. See Amend- 
ment No. 726. 

4. Limit the Federal judges who may issue 
surveillance warrants to the chief judge of a 
district court, the chief judge of a court of 
appeals, or such judges as they may desig- 
nate. 

5. Limit the maximum period for which a 
surveillance warrant may be issued to 7 days. 
See Amendment No, 729. 

6. Terminate Title III at the end of 5 years. 

7. Establish a National Commission on 
Electronic Surveillance to study the opera- 
tion of Title III. 

The amendment should be accepted. 


ADMENDMENT No. 750 


Page 68, line 24: Insert the following new 
subsection after subsection (3): 

“(4) No order shall be issued under this 
chapter if the facilities from which, or the 
place where, an oral communication is to be 
intercepted are being used primarily for hab- 
itation by a husband and wife.” 

Redesignate subsections (4)-(10) as (5)— 
(11), respectively. 

DEPARTMENT OF JUSTICE COMMENT 
(Hart, Fonc, Lone) 


Purpose: Prohibit the use of bugs (but not 
wiretaps) in homes. 

Discussion: Title III draws no distinction 
between homes and other places with respect 
to wiretapping and eavesdropping. Homes 
should not be completely immunized, since 
there is a strong possibility that they may be 
used for illegal activities. The amendment 
would t wiretaps on home telephones, 
but would prohibit the installation of bugs 
in homes. The use of bugs presents a far more 
serious threat to privacy and the sanctity of 
the home than the use of wiretaps. Until we 
know more about the needs of law enforce- 
ment and the usefulness of bugging, bugs 
in homes should be banned. 

Recommendation: The amendment should 
be accepted. 

AMENDMENT No. 751 

Page 70, line 4, after “days” add the fol- 
lowing: “and no order and extensions thereof 
shall be issued for a total period longer than 
ninety days, and no series of orders naming 
the same individual shall be issued for a total 
period longer than ninety days in a calendar 
year.” 

DEPARTMENT OF JUSTICE COMMENT 
(Hart, FONG, LONG) 

Purpose: Limit the maximum period of a 
warrant plus extensions to 90 days. Limit 
surveillance of any individual named in a 
warrant to 90 days in any calendar year. 

Discussion; Title III authorizes orders for 
wiretapping and eavesdropping to be issued 
for periods of up to 30 days in length, with 
unlimited extensions for additional 30-day 
periods. The present amendment would place 
an absolute limit of 90 days on the total 
period of surveillance. Three 30-day surveil- 
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lance periods, or their equivalent, is a gen- 
erous dividing line between legitimate in- 
vestigation of specific offenses and uncon- 
stitutional general intelligence-gathering. 
The final clause of the amendment prevents 
evasion of the limitation by prohibiting the 
use of separate orders naming the same per- 
son and over a period totaling more than 90 
days in any calendar year. 

Recommendation: The amendment should 
be accepted. 


AMENDMENT No. 752 


Page 70, line 24, after “exists” insert the 
following: “that involves a threat of immedi- 
ate danger to life and”. 

DEPARTMENT OF JUSTICE COMMENT 
(Hart, Fone, LONG) 

Purpose: Limit the emergency surveillance 
provision to situations involving a threat 
of immediate danger to life. 

Discussion: The provisions of Title III, 
which authorize emergency wiretapping and 
eavesdropping with judicial warrants, con- 
tain a broad loophole inviting serious eva- 
sion of the other safeguards of the title. The 
amendment would prohibit emergency sur- 
veillance except in cases of immediate dan- 
ger to life, such as investigations involving 
kidnapping, threats to murder, attempts to 
apprehend dangerous felons, etc. In other 
cases, a prior court order would have to be 
obtained before communications could be 
intercepted. 

Recommendation: The amendment should 
be accepted. 

AMENDMENT No, 753 

Page 72, line 1, amend the phrase “Im- 
mediately upon the expiration” to read as 
follows: “As soon as practicable, and in any 
event no later than immediately after the 
expiration”. 

DEPARTMENT OF JUSTICE COMMENT 
(Hart, Fonc, LONG) 


Purpose: Require recordings to be sealed 
with the issuing judge as soon as practicable 
during an interception. 

Discussion: Section 2518(8)(a) of Title 
III requires recordings of intercepted com- 
munications to be sealed with the issuing 
judge only after the period of surveillance 
has ended, regardless of the length of the 
surveillance period or the number of exten- 
sions of the original period that have been 
granted. The present amendment would re- 
quire such recordings to be sealed with the 
Judge as soon as practicable during the in- 
vestigation. In this manner the recordings 
will receive increased protection from altera- 
tion. 

Recommendation: The amendment should 
be accepted. 


AMENDMENT No. 754 
Page 73, line 4, after “application,” insert 
“and such other parties to intercepted com- 
munications as the judge may determine in 
his discretion and the interest of justice,”. 
DEPARTMENT OF JUSTICE COMMENT 
(Hart, Fonc, LONG) 


Purpose: Authorize a judge in his discre- 
tion to require notice of a surveillance to all 
parties whose conversations were inter- 
cepted. 

Discussion: Title III requires notice of 
wiretapping or eavesdropping to be served 
only on the persons named in the court or- 
der. The communications of many other per- 
sons, innocent or otherwise, may also be 
intercepted. The amendment would give the 
judge who issued the order discretion to re- 
quire notice to be served on other parties to 
intercepted communications, even though 
such parties are not specifically named in 
the court order. The Berger and Katz deci- 
sions established that notice must be served 
on all parties to intercepted communica- 
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tions. Since legitimate interests of privacy 
may make such notice to all parties undesir- 
able, the amendment leaves the final deter- 
mination to the judge. 

Recommendation: The amendment should 
be accepted. 


AMENDMENT No. 755 


73, line 15, at the end of paragraph 
(d), add the following sentence: “The judge 
may, in his discretion and the interest of 
justice, require that the contents of inter- 
cepted wire or oral communications shall be 
disclosed to the parties to the communica- 
tions.“ . 


DEPARTMENT OF JUSTICE COMMENT 
(Hart, Fonc, Lone) 

Purpose: Authorize a judge in his discre- 
tion to disclose the contents of intercepted 
conversations to the parties to the conversa- 
tions. 

Discussion: Title III merely requires no- 
tice to a person named in a court order that 
his communications were intercepted. The 
present amendment would allow the judge, 
in his discretion and the interest of justice, 
disclose the contents of the intercepted com- 
munications to such person, as well as to 
the other parties to the communication. It 
is intended that, in exercising his discretion, 
the judge shall take into account the legiti- 
mate privacy interests of the parties in the 
nondisclosure of their communications, 

Recommendation: The amendment should 
be accepted. 


AMENDMENT No. 756 

On page 52, line 13, insert the following: 
After “offenses,” add: “but shall not include 
any legislative or judicial officer”. 

DEPARTMENT OF JUSTICE COMMENT 
(Hart, Fonc, LONG) 

Purpose: Prohibit use of wiretapping and 
eavesdropping by legislative and Wen 
officers. 

Discussion: Title III authorizes legislative 
investigating committees and probation and 
parole officers to engage in wiretapping and 
eavesdropping. The amendment would re- 
strict the use of such techniques to officers 
of the Executive Branch of Federal, State, 
and local governments. By the operation of 
Section 2517, the amendment would also pro- 
hibit the disclosure of intercepted communi- 
cations to executive committees. 

Recommendation: The amendment should 
be accepted. 

AMENDMENT No. 757 

Page 52, lines 22-25, delete paragraph (b). 

Page 61, line 24, delete the word “Federal.” 

Page 63, line 20, delete the words “State 
court“. 

DEPARTMENT OF JUSTICE COMMENT 
(Hart, Fonc, Lone) 

Purpose: Require State officers to obtain 
warrants only from Federal judges. 

Discussion: Although Title III places nar- 
row restrictions on the Federal judges who 
may issue surveillance warrants, the title is 
essentially open-ended with respect to the 
State judges authorized to issue such war- 
rants. The amendment would allow wiretap- 
ping and eavesdropping by State officers, but 
would require them to go through a Federal 
court. Reliance on 50 separate judicial sys- 
tems would make it extremely difficult to 
achieve uniform standards. Title III in its 
present form encourages judge-shopping in 
the State courts, since applicants for war- 
rants will undoubtedly go to the judge who 
is most sympathetic to such applications. 
Wholesale intrusions on privacy are likely to 
result. 

Recommendation: The amendment should 
be accepted. 
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AMENDMENT No, 758 


On page 53, line 7, add the following at end 
thereof: “or a person against whom the com- 
munication, or evidence derived therefrom, 
is sought to be used.”. 

DEPARTMENT OF JUSTICE COMMENT 
(Hart, FONG, Lone) 

Purpose: Give standing to challenge a war- 
rant to any person against whom an inter- 
cepted communication is sought to be intro- 
duced in evidence. 

Discussion: Section 2510(11) of Title III 
gives standing to challenge a surveillance or- 
der to any person who was either (1) a party 
to an intercepted communication, or (2) the 
person against whom the interception was 
directed. Title II is thus likely to encourage 
illegal electronic surveillance in cases where 
the parties to a communication are not the 
real objects of the surveillance. For example, 
Title III will encourage illegal surveillance of 
petty hoodlums by law enforcement officers 
to gain intelligence against their bosses, 
secure in the knowledge that their illegal ac- 
tivities cannot be challenged in court. The 
proposed amendment gives standing to chal- 
lenge a surveillance order to any person 
against whom an in communication 
is sought to be introduced in evidence. 

Recommendation; The amendment should 
be accepted. 


AMENDMENT No. 759 

On page 55, line 10, after the word “em- 
ployment” insert the following: “, pursuant 
to such regulations as the Federal Com- 
munications Commission shall promulga; 

DEPARTMENT OF JUSTICE COMMENT 
(Hart, Fone, LONG) 

Purpose: Place the activities of switch- 
board operators and communications em- 
ployees under regulations of the Federal 
Communications Commission. 

Discussion: The present version of Title 
III offers a wide loophole for invasion of 
privacy by switchboard operators and em- 
ployees of communications common carriers. 
The present amendment would place such 
activities under the control of the Federal 
Communications Commission, 

Recommendation; The amendment should 
be accepted. 


AMENDMENT No. 760 

On page 56, lines 1-4, amend paragraph (c) 
to read as follows: 

“(c) It shall not be unlawful under this 
chapter for a person under color of 
law to intercept a wire or oral communica- 
tion, where at least one of the parties to the 
communication has consented to the inter- 
ception.” 


DEPARTMENT OF JUSTICE COMMENT 
(Hart, Fone, Lone) 


Purpose: Ban consensual wiretapping or 
eavesdropping, except by persons acting un- 
der color of law. 

Discussion: Although Title III contains 
broad prohibitions against all non-consen- 
sual (“third party“) interceptions of wire or 
oral communications — i.e. interceptions 
without the consent of at least one of the 
parties to the conversation—and places strict 
controls on the use of such interceptions by 
law enforcement officers, it is totally permis- 
sive with respect to the surreptitious moni- 
toring of a conversation by one of the parties 
to the conversion without the consent of the 
other parties. Such consensual wiretapping 
and eavesdropping by private persons is a 
wide-spread and insidious practice in our 
society, and constitutes a serious invasion of 
privacy. The p amendment would ex- 
pand the prohibitions of Title III to include 
such consensual eavesdropping by private 
persons. It would not be applicable to the 
activities of law enforcement officers, or of 
private persons acting in cooperation with 
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law enforcement officers. The amendment 
thus interferes in no way with the legitimate 
needs of law enforcement. At the same time, 
it accomplishes a significant protection of 
the right of privacy. 

Recommendation: The amendment should 
be accepted, 


AMENDMENT No. 761 

Page 56, lines 1-4, amend paragraph (c) 
by adding the following at the end thereof: 
“Provided, however, That this exception shall 
not apply where such communication is in- 
tercepted for the purpose of committing any 
criminal or tortious act in violation of the 
Constitution or laws of the United States 
or of any State, or for the purpose of com- 
mitting any other injurious act.”. 

DEPARTMENT OF JUSTICE COMMENT 
(Hart, FONG, LONG) 

Purpose: Ban consensual wiretapping and 
eavesdropping by private persons acting with 
wrongful intent. 

Discussion: There are a limited number of 
situations in which private persons placed 
in compromising circumstances may legiti- 
mately desire to surreptitiously record the 
statements of other parties to the conversa- 
tion. The present amendment is designed to 
prohibit the flagrant abuses that now exist 
with respect to the practice of consensual 
wiretapping and eavesdropping, but at the 
same time to allow private persons to use 
the technique for lawful purposes. The 
amendment places no restrictions on law en- 
forcement officers acting in the ordinary 
course of their duties. 

Recommendation: The amendment should 


be accepted. 


AMENDMENT No. 762 


On page 56, line 23, insert in lieu of the 
word reasonable“ the following: “author- 
ized or approved by a Federal judge of com- 
petent jurisdiction”. 

DEPARTMENT OF JUSTICE COMMENT 
(Hart, FONG, LONG) 

Purpose: Require judicial authorization or 
approval before interceptions obtained in the 
exercise of the national security power may 
be introduced in eyidence. 

Discussion: Section 2511(b) (3) of Title III 
authorizes the admission into evidence of 
communications intercepted in national se- 
curity cases if the interception was “reason- 
able.” The present amendment is intended 
to prohibit the use of communications inter- 
cepted in the exercise of the national secur- 
ity power in any judicial, legislative or ad- 
ministrative proceeding, unless a court order 
was obtained authorizing or approving the 
interception under the probable cause stand- 
ards of Title III. The amendment in no way 
restricts the exercise of the national secur- 
ity power. At the same time, it eliminates the 
danger of potential abuses of the power 
against private citizens. The requirement of 
subsequent judicial approval is mild, and 
can be met if the approval is obtained with- 
in a reasonable period after the need be- 
comes apparent for the use of the informa- 
tion in a judicial or other proceeding. 

Recommendation: The amendment should 
be accepted. 


AMENDMENT No. 763 

Page 60, lines 11-12 and 13-14, delete the 
phrases “or any of the offenses enumerated 
in section 2516”. 

Page 107, line 5, substitute S. 677 as a new 
title V, and redesignate the present title V 
as title VI. 

DEPARTMENT OF JUSTICE COMMENT 
(Hart, Fone, Lone) 
Purpose: Delete the general 1 


provisions of Title III and substitute S. 677 
as a new Title V. 
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Discussion: The present version of Title 
III contains a broad immunity provision. 
Under Section 2514, a United States At- 
torney, with the approval of the Attorney 
General, would be authorized to grant im- 
munity in connection with the investigation 
of any of the offenses for which wiretapping 
and eavesdropping warrants may be used. 
Since the number of such offenses is rela- 
tively large (see Section 2516), Title III in 
effect would operate as a general immunity 
statute. 

The immunity procedure places a power- 
ful and useful weapon in the hands of the 
prosecutor. It is, however, a weapon that 
has been subjected to serious criticism be- 
cause of its grave potential for abuse. Under 
the immunity provision in Title HI, the 
Government would be authorized to grant 
immunity against criminal prosecution to 
any witness in a Federal trial or grand jury 
proceeding who claims his Fifth Amendment 
privilege against self-incrimination. Once 
immunity has been granted, the Government 
may compel the witness to testify on the 
subject matter of the proceeding. A witness 
who refuses to testify before the grand jury 
or at trial faces jail for contempt of court. 

The immunity provisions under present 
law are narrowly limited to a small group 
of Federal offenses. Even so, they have proved 
extremely valuable in investigations of or- 
ganized crime. The National Crime Com- 
mission specifically recommended that a gen- 
eral witness immunity statute should be en- 
acted at both the Federal and State levels. 
The present version of Title III goes far to- 
ward meeting this recommendation. 

Amendment No, 763 would delete the gen- 
eral immunity provision of Title III and re- 
place it with S. 677, a bill which was passed 
by the Senate in June 1967, in the First Ses- 
sion of the 90th Congress, but which has not 
yet been acted upon in the House of Repre- 
sentatives. S. 677 would authorize grants of 
immunity in four carefully chosen areas di- 
rectly related to the activities of organized 
crime: interstate or foreign travel in aid 
of racketeering enterprises; obstruction of 
justice by intimidation of witnesses or jurors; 
bankruptcy frauds; and bribery, graft, and 
conflict of interest. 

Recommendation: The immunity provision 
in Title III should go at least as far as S. 677. 
AMENDMENT No. 764 

Page 64, lines 17 and 25, after “therefrom” 
insert: “intercepted in accordance with the 
provisions of this chapter”. 

DEPARTMENT OF JUSTICE COMMENT 
(Hart, Fone, LONG) 

Purpose: Prohibit the disclosure or use by 
law enforcement officers of illegally inter- 
cepted communications. 

Discussion; Although subsection (3) of 
Section 2517 of Title III prohibits the dis- 
closure by law enforcement officers of illegally 
intercepted communications in criminal 
trials or grand jury proceedings, subsections 
(1) and (2) contain a broad loophole that 
may permit such communications to be dis- 
closed or used for other purposes. The loop- 
hole arises from the fact that the phrase 
to be added by the amendment to subsec- 
tions (1) and (2) already appears in sub- 
section (3). Title IV is therefore likely to 
encourage illegal electronic surveillance, es- 
pecially in cases where the parties to a com- 
munication are not the real objects of the 
surveillance. The amendment would make 
subsections (1) and (2) of Section 2517 com- 
pletely parallel to subsection (3), and would 
prohibit the disclosure or use of illegally in- 
tercepted communications in any circum- 
stances. 

Recommendation: The amendment should 
be accepted. 
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AMENDMENT No. 765 


Page 66, line 24, after the word “inter- 
cepted,” add the following: “and the par- 
ticular time of the day or night at which 
the communications sought to be inter- 
cepted will take place,“. 

Page 68, line 15, after the word “intercep- 
tion“ insert the following: “and that such 
communications will take place at particular 
times of the day or night; 

DEPARTMENT OF JUSTICE COMMENT 
(Hart, Fonc, LONG) 

Purpose: Require warrants to describe the 
particular times of the day or night at which 
intercepted communications will take place. 

Discussion: The present version of Title 
III violates the specific constitutional re- 
quirement, established by the Supreme 
Court in the Berger and Katz decisions, that 
judicial warrants for electronic surveillance 
must particularly describe the conversations 
to be overheard. 

The circumstances of the Katz case offer a 
clear example of what the Supreme Court 
intended by the “particularity” requirement. 
In Katz, the Federal investigating agents 
obviously had probable cause to believe that 
particular communications made by the 
suspect from the public telephone booth 
would take place at particular times of the 
day. A judicial warrant for the surveillance 
in Katz could therefore have been obtained 
that would have satisfied the requirements 
of the Fourth Amendment, which has long 
been held to require a precise description of 
the article to be seized under a search war- 
rant. By contrast, under the present version 
of Title III, all conversations of the person 
named in the warrant may be intercepted 
and seized over the entire period of the 
surveillance, which may be up to 30 days in 
length. Such a blanket surveillance is noth- 
ing but a general search, and is therefore 
invalid under the Constitution. 

Recommendation: The amendment should 
be accepted. 


AMENDMENT No. 766 


Intended to be proposed by Mr. Hart (for 
himself, Mr. Fone, and Mr. Lone of Missouri) 
to S. 917, 

On Page 67, line 22, at the end of paragraph 
(e), add the following new paragraph: 

“(f) where the application is for the ex- 
tension of an order, a statement setting 
forth the results thus far obtained from 
the interception, or a reasonable explanation 
of the failure to obtain such results.” 

DEPARTMENT OF JUSTICE COMMENT 
(Hart, Fonc, LONG) 

Purpose: Require applications for exten- 
sions of warrants to set forth results thus 
far obtained from the interception, or a rea- 
sonable explanation of the failure to obtain 
such results, 

Discussion: Title III leaves open the pos- 
sibility that extensions of a surveillance war- 
rant may be obtained merely on the basis 
of the original showing of probable cause. 
The amendment requires an applicant for an 
extension of an order to make a fresh and 
timely showing of probable cause in order 
to obtain the extension. If a prior surveil- 
lance has been unproductive, a judge should 
not grant an extension of the order unless 
a reasonable explanation is given for the 
failure to obtain results under the original 
order, even though the original showing of 
probable cause remains valid. 

Recommendation: The amendment should 
be accepted. 

AMENDMENT No. 767 

Page 68, line 24, insert the following new 
subsection after subsection (3): 

“(4) If the facilities from which, or the 
place where, a wire or oral communication 
is to be intercepted are public, an order 
issued under this chapter shall be limited to 
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the interception of wire or oral communica- 
tions of named or otherwise specifically 
identified persons.” 

Redesignate subsections (4)-(10) as (5)— 
(11), respectively. 

DEPARTMENT OF JUSTICE COMMENT 
(Hart, Fonc, LONG) 

Purpose: Limit interceptions on public 
facilities to the conversations of named in- 
dividuals. 

Discussion: Title III authorizes blanket 
monitoring of public telephones and other 
public facilities. As the facts of the Katz 
case itself make clear, surveillance equip- 
ment can easily be activated when, for ex- 
ample, the person named in the warrant 
enters the phone booth. The amendment 
would require this procedure. 

Recommendation; The amendment should 
be accepted. 


AMENDMENT No. 768 


Page 68, line 24, insert the following new 
subsection after subsection (3) : 

“(4) No order shall be issued under this 
chapter if the facilities from which, or the 
place where, a wire or oral communication is 
to be intercepted are being used profession- 
ally by a licensed physician, licensed lawyer, 
or practicing clergyman.” 

Redesignate subsections (4)—(10) as (5)-— 
(11), respectively. 

DEPARTMENT OF JUSTICE COMMENT 
(Hart, FONG, LONG) 


Purpose: Prohibit wiretapping and eaves- 
dropping on premises used professionally by 
doctors, lawyers, or clergymen. 

Discussion: By authorizing wiretapping 
and eavesdropping in circumstances that 
may involve the interception of communica- 
tions between attorney and client, doctor and 
patient, priest and penitent, and husband 
and wife, Title III carries a drastic potential 
for the serious disruption of professional 
relationships. There is no compelling evidence 
that professional offices are being used as 
headquarters for criminals. Sound profes- 
sional relationships require public confidence 
that such communications will be kept 
secret. The present amendment would pro- 
hibit the use of wiretapping or eavesdropping 
on premises used professionally by a lawyer, 
doctor, or clergyman. It would not apply in 
the case of premises merely listed in the 
name of such persons. Title III is clearly in 
the experimental stage. Until professional 
offices are shown to be used as criminal sanc- 
tuaries, the balance in Title III should be 
struck in favor of privacy. 

Recommendation: The amendment should 
be accepted. 


AMENDMENT No. 769 
On page 56, strike out line 5 through line 
24 


Sections 2519 and 2520 of chapter 119, 
which begin on page 50, line 3, shall be re- 
designated sections “2520” and “2521”. 

The analysis of chapter 119, which appears 
on page 50, between lines 4 and 5, is amended 
by striking out the last two items and 
inserting in lieu thereof the following: 


2519. Authorization for interception, dis- 
closure, and use of wire or oral 
communications in national se- 
curity cases. 

“2520. Reports concerning intercepted wire 
or oral communications. 

“2521, Recovery of civil damages author- 
ized.” 

On page 75, between lines 11 and 12, insert 
the following new section: 

“§ 2519. Authorization for interception, dis- 
closure, and use of wire or oral 
communications in national secu- 
rity cases 

“(1) The Congress recognizes the constitu- 
tional authority and responsibility of the 

President to take measures to protect the 
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Nation against actual or potential attack 
to other hostile acts of a foreign power, to 


constitutional authority and responsibility 
of the President to take measures to protect 
the United States against the overthrow of 
the Government by force or other unlawful 
means, or against any other clear and present 
danger to the structure or existence of the 
Government. 

“(2) Notwithstanding other provisions of 
this chapter, or the provisions of section 605 
of the Communications Act of 1934 (48 Stat. 
1143, 47 U.S.C. 605), the President or his 
designee may authorize an application to a 
Justice of the United States Supreme Court, 
a judge of a United States court of appeals or 
a judge of a United States district court 
for, and such judge may grant in conformity 
with this section, an order authorizing the 
interception of wire or oral communications 
when such interception may provide evidence 
in connection with any of the matters enu- 
merated in the preceding subsection. 

(3) (a) Any investigative or law enforce- 
ment officer who, by the means authorized by 
this section, has obtained knowledge of the 
contents of any wire or oral communication, 
or evidence derived therefrom, may disclose 
such contents to another investigative or 
law enforcement officer to the extent that 
such disclosure is appropriate to the proper 
performance of the official duties of the officer 
making or receiving the disclosure. 

“(b) Any person who has received, by the 
means authorized by this section, any in- 
formation concerning a wire or oral com- 
munication, or evidence derived therefrom, 
may disclose the contents of that communi- 
cation or such derivative evidence while giv- 
ing testimony under oath or affirmation in 
any proceeding in any court of the United 
States or of any State or in any Federal or 
State grand jury proceeding. 

“(4) (a) Applications submitted and orders 
issued under this section shall be in such 
form as the judge to whom the application 
is presented may require. Such judge shall 
not be bound by the provisions of section 
2518 of this chapter in determining the form 
and requirements relative to applications or 
orders submitted or issued under this sec- 
tion. Such applications and orders may, if 
circumstances warrant, be submitted and 
issued orally. In such cases, the oral appli- 
cation or order shall be reduced to writing 
within a period of forty-eight hours from 
the time of oral authorization of the re- 
quested interception. Copies of all applica- 
tions and orders shall be retained by the 
court, and shall be disclosed only upon a 
showing of good cause before a judge of 
competent jurisdiction. 

“(b) Each application for an order au- 
thorizing the interception of a wire or oral 
communication under this section shall in- 
clude a statement of the facts concern- 
ing all previous applications known to the 
individual authorizing or making the appli- 
cation made to any judge for authorization 
to intercept wire or oral communications 
involving any of the same persons, facilities 
or places specified in the application, and 
the action taken by the judge on each such 
application. 

“(c) An order issued under this section may 
authorize the interception of a wire or oral 
communication for such period of time as the 
judge who issues such order shall determine, 
but not for an indefinite period of time. 
Extensions of an order may be granted if the 
judge is satisfied that such extension is 
mecessary under all of the circumstances. 

“(5) The contents of any intercepted wire 
or oral communications or evidence derived 
therefrom shall not be received in evidence 
or otherwise disclosed in any trial, hearing 
or other proceeding in a Federal or State 
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court unless each party, not less than ten 
days before the trial, hearing or proceeding, 
has been furnished with a copy of the court 
order under which the interception was au- 
thorized. This ten-day period may be waived 
by the judge if he finds that it was not 
possible to furnish the party with the above 
information ten days before the trial, hear- 
ing or proceeding and that the party will not 
be prejudiced by the delay in receiving such 
information. 

“(6) (a) Any aggrieved person in any trial, 
hearing or proceeding in or before any court, 
department, officer, agency, regulatory body 
or other authority of the United States, a 
State, or a political subdivision thereof, may 
move to suppress the contents of any inter- 
cepted wire or oral communication, or evi- 
dence derived therefrom, on the grounds 
that— 

“(i) the communication was unlawfully 
intercepted; 

“(ii) the order of authorization under 
which it was intercepted is insufficient on its 
face; or 

(Ü) the interception was not made in 
conformity with the order of authorization. 
Such motion shall be made before the trial, 
hearing or proceeding unless there was no 
opportunity to make such motion. If the 
motion is granted, the contents of the inter- 
cepted wire or oral communication, or evi- 
dence derived therefrom, shall be treated as 
having been obtained in violation of this 
chapter. The judge, upon the filing of such 
motion by the aggrieved person, may in his 
discretion make available to the aggrieved 
person or his counsel for inspection such 
portions of the intercepted communication 
or evidence derived therefrom as the judge 
determines to be in the interests of justice. 

“(b) In addition to any other right to 
appeal, the United States shall have the right 
to appeal from an order granting a motion to 
suppress made under paragraph (a) of this 
subsection, if the United States attorney 
shall certify to the judge granting such mo- 
tion that the appeal is not taken for purposes 
of delay. Such appeal shall be taken within 
thirty days after the date the order was 
entered and shall be diligently prosecuted. 

“(7) The provisions of section 2510 (defi- 
nitions); section 2511 (relating to prohibi- 
tion of interception and disclosure of com- 
munications); section 2512 (relating to pro- 
hibition of manufacture, distribution, pos- 
session, and adv of intercepting 
devices); and section 2515 (relating to prohi- 
bition of use of unauthorized interceptions 
in evidence) of this chapter shall be fully 
applicable to the subject matter regulated 
by this section.” 

DEPARTMENT OF JUSTICE COMMENT 
(BROOKE) 

The Amendment would amend the national 
security to require the President 
or his designee to obtain a court order for 
electronic surveillance in national security 
cases. Such orders could be granted on a 
showing that useful evidence would be ob- 
tained, and could be issued for a period of 
time determined by the judge (although not 
for an indefinite period.) Thus, such orders 
would not be subject to the strict probable 
cause and other ts of Title III 
applicable to court orders issued in connec- 
tion with cases not involving the national 
security. The present version of Title III. like 
S. 928, does not restrict the President in his 
exercise of the national security power. 

The amendment should be rejected. 


AMENDMENT No. 773 
On page 62, line 3, beginning with the 
comma, strike out all through the comma on 
line 5. 
DEPARTMENT OF JUSTICE COMMENT 
(Fona, Hart, Lone) 
The amendment would limit the use of 
Federal wiretapping and eavesdropping to 
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FBI officers. Under the present version of 
Title III. electronic surveillance could be 
conducted by any Federal agency authorized 
to investigate the offense named in the sur- 
veillance warrant. The amendment should be 


accepted. 


AMENDMENT No. 774 


On page 80, line 14, at the end of section 
803, add the following new section: 

“Sec. 804. (a) Within three years after the 
date of this Act, there shall be established 
a National Commission on Electronic Surveil- 
lance. 

“(b) The Commission shall be composed 

“(1) three Members of the Senate ap- 
pointed by the President of the Senate, 

“(2) three Members of the House of Rep- 
resentatives appointed by the Speaker of the 
House of Representatives, 

“(3) three members appointed by the Pres- 
ident of the United States, one of whom 
shall be the Attorney General of the United 
States, whom he shall designate as Chairman, 
and 

“(4) one United States circuit judge and 
two United States district judges appointed 
by the Chief Justice of the United States. 

“At no time shall more than two of the 
members appointed under paragraph (1), 
paragraph (2), or paragraph (3) be persons 
who are members of the same political party. 

“Any vacancy in the Commission shall not 
affect its powers but shall be filled in the 
same manner in which the original appoint- 
ment was made, and subject to the same 
limitations with respect to party affiliations 
as the original appointment was made. 

“Seven members shall constitute a quorum, 
but a lesser number may conduct hearings. 

“(c) The Commission shall make a full and 
complete review and study of the operation of 
the provisions of this title, for the purpose of 
recommending to the Congress legislation for 
the amendment, revision, or repeal of such 
provisions, and such other changes as the 
Commission may feel will serve the interests 
of law enforcement, the administration of 
criminal justice and the right of privacy. 

“(d)(1) A member of the Commission who 
is a Member of Congress, in the executive 
branch of the Government, or a judge shall 
serve without additional compensation, but 
shall be reimbursed for travel subsistence, 
and other nec expenses incurred in the 
performance of duties vested in the Commis- 
sion. 

“(2) A member of the Commission from 
private life shall receive $75 per diem when 
engaged in the actual performance of duties 
vested in the Commission, plus reimburse- 
ment for travel, subsistence, and other nec- 
essary expenses incurred in the performance 
of such duties. 

“(e)(1) The Director of the Commission 
shall be appointed by the Commission with- 
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and may be paid without 
regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title 
relating to classification and General Sched- 
ule pay rates. 

“(2) The Director shall serve as the Com- 
mission’s reporter, and, subject to the direc- 
tion of the Commission, shall supervise the 
activities of persons employed under the 
Commission, the preparation of reports, and 
shall perform such other duties as may be 
assigned him within the scope of the func- 
tions of the Commission. 

“(3) Within the Mmits of funds appro- 
priated for such purpose, individuals may be 
employed by the Commission for service with 
the Commission staff without regard to the 
provisions of title 5, United States Code, goy- 
erning appointments in the competitive serv- 
ice, and may be paid without regard to the 
provisions of chapter 51 and subchapter III 
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of chapter 53 of such title relating to classi- 
fication and General Schedule pay rates. 

“(4) The Chairman of the Commission is 
authorized to obtain the services of experts 
and consultants in accordance with section 
3109 of title 5, United States Code. 

“(£)(1) There is hereby established a com- 
mittee of fifteen members to be known as 
the Advisory Committee on Electronic Sur- 
veillance (hereinafter referred to as the ‘Ad- 
visory Committee’), to advise and consult 
with the Commission. The Advisory Com- 
mittee shall be appointed by the Commis- 
sion and shall include lawyers, business- 
men, and persons from other segments of life 
in the United States competent to provide 
advice for the Commission. 

“(2) Members of the Advisory Committee 
shall not be deemed to be officers or em- 
Ployees of the United States by virtue of such 
service and shall receive no compensation, 
but shall be reimbursed for travel, subsist- 
ence, and other necessary expenses incurred 
by them by virtue of such service to the 
Commission. 

“(g) The Commission is authorized to re- 
quest from any department, agency, or in- 
dependent instrumentality of the Federal 
Government or any State or local government 
any information and assistance it deems 
necessary to carry out its functions under 
this section and each such department, 
agency, and instrumentality is authorized to 
cooperate with the Commission and, to the 
extent permitted by law, to furnish such in- 
formation and assistance to the Commission 
upon request made by the Chairman or any 
other member when acting as Chairman. 

“(h) The Commission shall submit in- 
terim reports to the President and the Con- 
gress at such times as the Commission may 
deem appropriate, and in any event within 
five years after the date of this Act, and 
shall submit its final report within six years 
after the date of this Act. The Commission 
shall cease to exist sixty days after the date 
of the submission of its final report. 

“(i) The General Services Administration 
shall provide administrative services for the 
Commission on a reimbursable basis. 

“(j) There are hereby authorized to be 
appropriated, out of any money in the Treas- 
ury not otherwise appropriated, such 
amount, not to exceed a total of $500,000, as 
may be necessary to carry out the provisions 
of this section.” 

DEPARTMENT OF JUSTICE 
(Fons, Harr, LONG) 

The amendment would establish a 12- 
member National Commission on Electronic 
Surveillance to study the operation of the 
provisions of Title III for the purpose of 
“recommending to the Congress legislation 
for the amendment, revision, or repeal of such 
provisions, and such other changes as the 
Commission may feel will serve the interests 
of law enforcement, the administration of 
criminal justice, and the right of privacy.” 

The Commission would consist of three 
Senators, appointed by the President of the 
Senate; three members of the House, ap- 
pointed by the Speaker; three Federal judges, 
appointed by the Chief Justice; and three 
persons appointed by the President, one of 
whom is to be Attorney General, who is des- 
ignated as Chairman of the Commission. 

The Commission must be created within 
three years after the date of enactment of 
S. 917, and must submit its final report 
within six years after the date of enactment. 
A 15-member Advisory Committee on Elec- 
tronic Surveillance, composed of represent- 
atives from all walks of life in the United 
States, is established to assist the Commis- 
sion. 

The amendment should be accepted. 


AMENDMENT No. 775 


On page 80, between lines 14 and 16, insert 
the following: 
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“Sec. 804, (a) Except as provided in sub- 
section (b) of this section, upon the expira- 
tion of the fifth year following the date of 
enactment of this Act, section 2514 and sec- 
tions 2516 through 2518 of title 18, United 
States Code, shall have no force or effect. 

“(b) During the eighteen-month period 
beginning on the expiration of the fifth year 
following the date of the enactment of this 
Act— 

“(1) the provisions of section 2514 of title 
18, United States Code (relating to immunity 
of witnesses) shall apply with respect to cases 
or proceedings before any grand jury or court 
of the United States involving any violation 
of chapter 119 of such title (or any conspiracy 
to violate such chapter) which occurred prior 
to the expiration of such year; 

“(2) the provisions of section 2517 of title 
18, United States Code (relating to authoriza- 
tion for disclosure and use of intercepted 
wire or oral communications) shall apply 
with respect to wire or oral communications 
intercepted prior to the expiration of such 
year; and 

“(3) the provisions of paragraphs (8), (9), 
and (10) of section 2518 of title 18, United 
States Code, shall apply with respect to wire 
and oral communications intercepted prior 
to the expiration of such year.” 

DEPARTMENT OF JUSTICE COMMENT 
(Fonc, Hart, LONG) 

The amendment would limit to five years 
the operation of the provisions of Title III 
authorizing wiretapping and eavesdropping 
by Federal and State officers. The amendment 
should be accepted. 


AMENDMENT No. 776 

On page 51, beginning with line 3, strike 
out all through line 6. 

On page 52, line 8, beginning with the first 
“or”, strike out all through the comma on 
line 9. 

On page 52, beginning with line 19, strike 
out all through line 25 and insert in lieu 
thereof the following: 

“(9) ‘Judge of competent jurisdiction’ 
means a judge of a United States district 
court or a United States court of appeals;” 

On page 58, line 19, beginning with the 
second comma, strike out all through the 
comma on line 20. 

On page 61, line 17, strike out the follow- 
ing: “a State, or a political subdivision 
thereof”. 

On page 63, beginning with line 17, strike 
out all through line 11 on page 64. 

On page 70, line 20, with “or”, 
strike out all through “State” on line 22, 

On page 76, line 12, beginning with “or”, 
strike out all through the comma on line 14. 
DEPARTMENT OF JUSTICE COMMENT 
(Fonc, Hart, LONG) 

The amendment would prohibit wiretap- 
ping and eavesdropping by State officers, The 
amendment should be accepted. 


AMENDMENT No. 777 

On page 69, line 22, strike out “thirty” and 
insert “seven”. 

On page 70, line 4, strike out “thirty” and 
insert “seven”. 

On page 70, line 10, strike out “thirty” and 
insert “seven”. 

DEPARTMENT OF JUSTICE COMMENT 
(Fonc, Hart, LONG) 

The amendment would limit to seven days 
the maximum period for which a warrant for 
wiretapping or eavesdropping could be is- 
sued. See Amendment No. 729. The present 
version of Title III authorizes such warrants 
to be issued for periods up to 30 days. The 
amendment should be accepted, 


AMENDMENT No. 778 
On page, 62, line 5, immediately after in- 
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On page 67, line 22, strike out the period 
and insert a semicolon and the word “and”. 

On page 67, between lines 22 and 23, insert 
the following: 

“(f) the relation of the application to an 
investigation of crime.” 

On page 68, line 24, strike out the period 

and insert a semicolon. 
On page 68, after line 24, insert the follow- 
ing: 
“(e) such investigation is directly related 
to activities of organized crime.” 

On page 53, line 7, strike out the period 
and insert a semicolon and the word “and”. 

On page 53, between lines 7 and 8, insert 
the following: 

“(12) ‘organized crime’ means the unlaw- 
ful activities of the members of a highly or- 

, disciplined association engaged in 
supplying illegal goods and services, includ- 
ing but not limited to gambling, prostitu- 
tion, loan sharking, narcotics, labor rack- 
eteering, and other unlawful activities of 
members of such organizations.” 

DEPARTMENT OF JUSTICE COMMENT 
(FoNG, Hart, LONG) 

The amendment would limit the use of 
wiretapping and eavesdropping by State nd 
Federal officers to investigations of organized 
crime. The amendment should be accepted. 


AMENDMENT No. 779 

On page 52, beginning with line 20, strike 
out all through line 25 and insert in lieu 
thereof the following: 

“(a) the chief judge of a United States 
district court or such judge as he may desig- 
nate, or the chief judge of a United States 
court of appeals or such judge as he may 
designate;” 

DEPARTMENT OF JUSTICE COMMENT 
(Fonc, Hart, LONG) 

The amendment would limit the Federal 
judges who may issue warrants for wiretap- 
ping and eavesdropping to the chief justice 
of a district court, the chief judge of a court 
of appeals, or such judges as they may desig- 
nate. The present version of Title III author- 
izes warrants to be issued by any judge of 
@ district court or court of appeals. The 
amendment should be accepted. 


AMENDMENT No. 781 


On page 55, delete all the language on line 
11, following the word service“, down to and 
including the word “communication” where 
it first appears on line 13; and substitute in 
lieu thereof or the protection of his service 
from unlawful use”. 

DEPARTMENT OF JUSTICE COMMENT 
(Lona) 

The amendment would delete the provi- 
sions of Title III authorizing communica- 
tions common carriers to use electronic sur- 
veillance to protect their property rights, 
and would substitute a more limited pro- 
vision authorizing surveillance by such car- 
riers to protect their facilities from unlawful 
use. The present version of Title III is vague, 
and contains substantial loopholes for wire- 
tapping and 3 by the employees 
of such carriers. See also Amendment Nos. 
721, 722. The amendment should be accepted. 


AMENDMENT No. 793 

On page 56, line 17, strike out all after 
the word “means” down to and including 
the word “Government” on line 19. 

DEPARTMENT OF JUSTICE COMMENT 
(Lon) 

Purpose: Restrict the national security ex- 
ception in Title III, in cases involving domes- 
tic threats to the national security, to cases 
Involving attempts to overthrow the Gov- 
ernment “by force or other unlawful means.” 

Discussion: The present version of Title III 
contains a broad exemption authorizing the 
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President to use wiretapping and eavesdrop- 
ping without limitation in cases involving 
either foreign or domestic threats to the 
national security. The domestic security pro- 
vision reads as follows: 

“[Nothing] contained in this chapter 
[shall] be deemed to limit the constitutional 
power of the President to take such measures 
as he deems necessary to protect the United 
States against the overthrow of the Govern- 
ment by force or other unlawful means, or 
against any other clear and present danger 
to the structure or existence of the Govern- 
ment.” 

Amendment No. 793 would delete the un- 
derlined clause. See Amendment No. 724. 

The concept of a domestic threat to the 
national security is vague and is not defined 
in the bill. Use of electronic surveillance may 
be easily abused in such cases. The legitimate 
exercise of the President’s national security 
power would not be jeopardized by Amend- 
ment No. 793, which would merely restrict its 
exercise to cases involving attempts to over- 
throw the Government by force or other 
unlawful means. 


Recommendation: The amendment should 
be accepted. 


Mr. COOPER. Mr. President, I send to 
the desk an amendment, and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The AssISTANT LEGISLATIVE CLERK. The 
Senator from Kentucky [Mr. COOPER] 
proposes an amendment as follows: 

On 50, line 16, beginning with the 
word “exhibiting” strike out through the 
word “expectation” in line 2 on page 51. 

On page 51, line 9, insert the word “simi- 
lar” after the word “other”. 


Mr. COOPER. Mr. President, I under- 
stand that 30 minutes are allotted for 
the consideration of my amendment, 15 
minutes to the side; so in 30 minutes 
the Senate will have an opportunity to 
work its will on this issue. 

I voted to strike title III. The amend- 
ment that I have offered and the dis- 
cussion will, I believe, illustrate why this 
title concerns me. 

Section 605 of the Communications Act 
provides that information secured 
through wiretapping may not be divulged 
by the person securing it to another. Cer- 
tainly, it could not be used, under pres- 
ent law, as evidence in a court. 

The prohibition flows from the fourth 
amendment to the Constitution, the 
amendment prohibiting unreasonable 
searches and seizures. 

I think it is fair to say that the com- 
mittee—and it is evident that this sec- 
tion, as does the whole bill, represents a 
great deal of study and effort—has, in 
bringing in title III, attempted to satisfy 
the provisions of the fourth amendment 
to the Constitution. 

The section I seek to amend provides 
that officers may go to a court of proper 
jurisdiction and, upon filing an applica- 
tion similar to that required for a search 
warrant and making a proper showing, 
secure the authority to intercept a com- 
munication by wire or radio, or an oral 
communication. 

It follows, of course, that if this has 
been done properly, the information se- 
cured through such process could be in- 
troduced in a court as evidence. 

I have desired to establish the back- 
ground for the suggestion embodied in 
my amendment. Section 2511 of this 
title, on page 58, applies, presumably 
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and to all appearances, as a strict sec- 
tion, with strict penalties against persons 
who do not follow the designated proce- 
dure to secure a proper order for the 
authority to intercept a communication 
by wire or radio, or an oral communi- 
cation. 

I assume that the interception of oral 
communications would usually be ob- 
tained by so-called electronic or bugging 
devices. I now invite attention to the 
reason for my amendment. 

Section 2511, from page 53 through 
page 55 to the fourth line, mentions “oral 
communications” five times. It would ap- 
pear that the sanctions of punishment up 
to $10,000 or imprisonment of not more 
than 5 years, appears to any person who 
intercepts a wire communication or an 
oral communication by a bugging device 
without following the procedure required 
by title III. But now I wish to read from 
page 50, line 15 where “oral communica- 
tion” is defined. It is not oral com- 
munication alone. Everywhere that “oral 
communication” is mentioned in this 
section, it becomes necessary to use the 
words as the phrase is defined begin- 
ning on line 15, page 50. This is the 
definition: 

(2) “oral communication” means any oral 
communication uttered by a person exhib- 
iting an expectation that such communica- 
tion is not subject to interception under 
circumstances justifying such expectation— 


In other words, while it would be nee- 
essary to go before a court and allege in 
particularly the circumstance which 
would justify authority to intercept a 
wire, it would not be necessary to do so 
with respect to an oral communication if 
it could be proved that the person who 
was speaking in his room, in his office, or 
from some other place exhibited an ex- 
pectancy that his oral communication 
would not be intercepted. 

On page 56, we find that the following 
type of interception is excluded from the 
penalty. I read from subsection (c) on 
page 56: 

(c) It shall not be unlawful under this 
chapter for a party to any wire or oral com- 
munication, or a person given prior au- 
thority by a party to the communication to 
intercept such communication. 


It seems to me, as far as the phrase 
“oral communication” is used, it leaves 
such a communication open to bugging 
by either a private party or official and 
whatever information is obtained by that 
bugging could be introduced in court as 
evidence. 

I would like to have an interpretation 
from any Senator who helped to draft 
the bill. 

Mr. TYDINGS. Mr. President, will the 
Senator yield? 

Mr. COOPER. I yield. 

Mr. TYDINGS. Mr. President, the 
Senator may not be aware of it, but the 
managers of the bill accepted this morn- 
ing an amendment, essentially a com- 
bination of Nos. 760 and 761, offered by 
the Senator from Michigan (Mr. HART], 
so that the language the Senator refers 
to on page 56, lines 1 to 4, is now modi- 
fied by the combined amendments, Nos. 
760 and 761. 

Mr. COOPER. The amendments were 
accepted without rollcall vote? 
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Mr. TYDINGS. The Senator is correct. 

Mr. COOPER. Will the Senator read 
the language of the amendments? 

Mr. TYDINGS. I will read the lan- 
gauge. The language is at the desk, but 
it reads as follows: 

On page 56, lines 1-4, amend paragraph 
(c) to read as follows: 

“(c) It shall not be unlawful under this 
chapter for a person acting under color of 
law to intercept a wire or oral communica- 
tion, where such person is a party to the 
communication or one of the parties to the 
communication has given prior consent to 
such interception. 

“(d) It shall not be unlawful under this 
chapter for a person not acting under color 
of law to intercept a wire or oral communi- 
cation where such person is a party to the 
communication or where one of the parties 
to the communication has given prior con- 
sent to such interception unless such com- 
munication is intercepted for the purpose of 
committing any criminal or tortious act in 
violation of the Constitution or laws of the 
United States or of any State or for the pur- 
pose of commitiing any other injurious act.” 


I think the last clause, beginning with 
the words “unless such communication is 
intercepted” takes care of the point just 
raised by the distinguished Senator from 
Kentucky concerning the irresponsible 
bugging of any private citizen. 

Mr. COOPER. I ask general questions 
for proper interpretation. Is it the intent 
of the managers of the bill that oral 
communications cannot be intercepted 
and that no information secured by rea- 
son of such interception can be used as 
evidence in prosecutions or otherwise un- 
less the same procedures are followed— 
with respect to an application to secure 
authority to intercept a communication 
or wire? 

Mr. TYDINGS. Insofar as private peo- 
ple are concerned, the consent exception 
was specified in the two amendments 
which were accepted. However, the lan- 
guage does not go as far as the question 
of the Senator from Kentucky does. 

The reason for the language on page 
50, lines 15 and 16—“oral communica- 
tion means any oral communication ut- 
tered by a person exhibiting an expecta- 
tion that such communication is not sub- 
ject to interception under circumstances 
justifying such expectation”— is that in 
the drafting of the pending legislation, 
the drafters were trying to follow the 
guidelines and the language set out in the 
decision of the Supreme Court in Katz 
against United States. We tried to do it 
verbatim in this particular instance. 

There is one area which immediately 
comes to my mind where an oral com- 
munication could be intercepted without 
a warrant. I think that is the point that 
the Senator from Kentucky is trying to 
make. 

That exception would be in a prison 
cell in a maximum security prison. That 
would be possible. 

Mr. COOPER. That is perfectly proper 
under the Katz case. 

Mr. TYDINGS. The Senator is correct. 
However, that is solely the sort of excep- 
tion intended. That is the Katz lan- 
guage. That is why we adopted it, and 
that is why we accepted the amendments 
of the Senator from Michigan. 

Mr. COOPER. Mr. President, consider- 
ing the fact that the amendments to 
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which the Senator has referred have 
been accepted, I have other questions to 
ask. I believe they are capable of clear 
answers and I know that the Senator will 
give a clear answer. 

Would the language I have discussed 
give sanction to a private party to inter- 
cept oral communications and use the in- 
formation secured from the interception 
of such communications for introduction 
in evidence? 

Mr. TYDINGS. Is the Senator talking 
about a private party, a person who is 
not a party to the communication? 

Mr. COOPER. Yes. The Senator is 
correct. 

Mr, TYDINGS. The answer is “No.” 
Indeed, we went further. Even if he were 
a party he could not always record con- 
versations. That is the reason we ac- 
cepted the language proposed by the 
Senator from Michigan. 

Mr. COOPER. Then a private party 
who intercepted an oral communication 
would be subject to the sanctions im- 
posed by the title—of fine or imprison- 
ment? 

Mr. TYDINGS. The Senator is correct. 
And he would be subject to the criminal 
prosecution spelled out in the language 
of title III. 

Mr. COOPER. Mr. President, would an 
official, a police officer, or one acting with 
him—as is provided for in the pending 
bill—have the authority to intercept 
an oral communication and use the in- 
formation thus secured as evidence? 
Would he have any authority outside of 
the guidelines laid down in the convic- 
tion in the Katz case? 

Mr. TYDINGS. He would not. Our def- 
inition is intended to reflect the prin- 
ciples of Katz. 

Mr, COOPER. Mr. President, I am 
sorry that the Senator from Arkansas 
is not present in the Chamber. I have 
heard the Senator from Arkansas de- 
scribe the Katz case and give it wide 
meaning. Actually, the Katz case was 
reversed. 

Mr. TYDINGS. The Senator is correct. 

Mr. COOPER. It was reversed because 
the officers did not secure a proper war- 
rant before intercepting the communi- 
cation? 

It has been argued during this debate 
that the Katz case is broad. 

Mr. President, I ask unanimous con- 
sent that the majority opinion in the 
Katz case be printed at this point in the 
RECORD. 

There being no objection, the opinion 
of the Court was ordered to be printed 
in the Recor, as follows: 

Mn. JUSTICE STEWART delivered the opinion 
of the Court. 

The petitioner was convicted in the Dis- 
trict Court for the Southern District of Cali- 
fornia under an eight-count indictment 
charging him with transmitting wagering 
information by telephone from Los Angeles 
to Miami and Boston, in violation of a federal 
statute At trial the Government was per- 


218 U.S.C, § 1084. That statute provides in 
pertinent part: 

“(a) Whoever being engaged in the busi- 
ness of betting or wagering knowingly uses a 
wire communication facility for the trans- 
mission in interstate or foreign commerce of 
bets or wagers or information assisting in the 
placing of bets or wagers on any sporting 
event or contest, or for the transmission of a 
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mitted, oyer the petitioner's objection, to 
introduce evidence of the petitioner’s end of 
telephone conversations, overheard by FBI 
agents who had attached an electronic listen- 
ing and recording device to the outside of 
the public telephone booth from which he 
had placed his calls. In affirming his convic- 
tion, the Court of Appeals rejected the con- 
tention that the recordings had been 
obtained in violation of the Fourth Amend- 
ment, because “[t]here was no physical 
entrance into the area occupied by [the peti- 
tioner}.”* We granted certiorari in order to 
consider the constitutional question thus 
presented.’ 

The petitioner has phrased those questions 
as follows: 

“A. Whether a public telephone booth is 
a constitutionally protected area so that evi- 
dence obtained by attaching an electronic 
listening recording device to the top of such 
a booth is obtained in violation of the right 
to privacy of the user of the booth. 

“B. Whether physical penetration of a con- 
stitutionally protected area is necessary be- 
fore a search and seizure can be said to be 
violative of the Fourth Amendment to the 
United States Constitution.” 

We decline to adopt this formulation of 
the issues. In the first place, the correct solu- 
tion of Fourth Amendment problems is not 
necessarily promoted by incantation of the 
phrase “constitutionally protected area.” 
Secondly, the Fourth Amendment cannot be 
translated into a general constitutional 


wire communication which entitles the re- 
cipient to receive money or credit as a result 
of bets or wagers, or for information assisting 
in the placing of bets or wagers, shall be fined 
not more than $10,000 or imprisoned not 
more than two years, or both, 

“(b) Nothing in this section shall be con- 
strued to prevent the transmission in inter- 
state or foreign commerce of information for 
use in news reporting of sporting events or 
contests, or for the transmission of informa- 
tion assisting in the placing of bets or wagers 
on a sporting event or contest from a State 
where betting on that sporting event or con- 
test is legal into a State in which such bet- 
ting is legal.” 

2369 F. 2d 130, 134. 

386 U.S. 954. The petition for certiorari 
also challenged the validity of a warrant au- 
thorizing the search of the petitioner’s prem- 
ises. In light of our disposition of this case, 
we do not reach that issue. 

We find no merit in the petitioner’s fur- 
ther suggestion that his indictment must be 
dismissed, After his conviction was affirmed 
by the Court of Appeals, he testified before 
a federal grand jury concerning the charges 
involved here. Because he was compelled to 
testify pursuant to a grant of immunity, 48 
Stat. 1096, as amended, 47 U.S.C. § 409(1), 
it is clear that the fruit of his testimony 
cannot be used against him in any future 
trial. But the petitioner asks for more. He 
contends that his conviction must be vacated 
and the charges against him dismissed lest 
he be “subjected to la] penalty. . . om ac- 
count of [a] ... matter... concerning which 
he [was] compelled . . . to testify .. 47 
U.S.C. § 409(1). Frank v. United States, 347 F. 
2d 486. We disagree. In relevant part, § 409(7) 
substantially repeats the language of the 
Compulsory Testimony Act of 1893, 27 Stat. 
443, 49 U.S.C. § 46, which was Congress’ re- 
sponse to this Court’s statement that an im- 
munity statute can supplant the Fifth 
Amendment privilege against self-incrimina- 
tion only if it affords adequate protection 
from future prosecution or conviction. 
Counselman v. Hitchcock, 142 U.S. 547, 
585-586. The statutory provision here 
involved was designed to provide such 
protection, see Brown v. United States, 
359 US. 41, 45-46, not to confer im- 
munity from punishment pursuant to a prior 
prosecution and adjudication of guilt. Cf. 
Reina v. United States, 364 U.S, 507, 513-514. 
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“right to privacy.” That Amendment pro- 
tects individual privacy against certain kinds 
of governmental intrusion, but its protec- 
tions go further, and often have nothing to 
do with privacy at all Other provisions of 
the Constitution protect personal privacy 
from other forms of governmental invasion.“ 
But the protection of a person’s general right 
to privacy—his right to be let alone by other 
people is, like the protection of his prop- 
erty and of his very life, left largely to the 
law of the individual States." 

Because of the misleading way the issues 
have been formulated, the parties have at- 
tached great significance to the characteriza- 
tion of the telephone booth from which the 
petitioner placed his calls. The petitioner has 
strenuously argued that the booth was a 
“constitutionally protected area.” The Gov- 
ernment has maintained with equal vigor 
that it was not.“ But this effort to decide 
whether or not a given “area,” viewed in the 
abstract, is “constitutionally protected” de- 
flects attention from the problem presented 
by this case.” For the Fourth Amendment 
protects people, not places. What a person 
knowingly exposes to the public, even in his 
own home or office, is not a subject of Fourth 
Amendment protection. See Lewis v. United 
States, 385 U.S. 206, 210; United States v. Lee, 
274 U.S. 559, 563. But what he seeks to pre- 
serve as private, even in an area accessible to 
the public, may be constitutionally pro- 


The average man would very likely not 
have his feelings soothed any more by having 
his property seized openly than by having it 
seized privately and by stealth. ... Anda 
Person can be just as much, if not more, 
irritated, annoyed and injured by an un- 
ceremonious public arrest by a policeman 
as he is by a seizure in the privacy of his 
office or home.” Griswold v. Connecticut, 381 
US. 479, 509 (dissenting opinion of Mr. JUs- 
TICE BLACK). 

5 The First Amendment, for example, im- 
poses limitations upon governmental abridg- 
ment of “freedom to associate and privacy in 
one's associations.” NAACP v. Alabama, 357 
U.S. 449, 462. The Third Amendment’s pro- 
hibition against the unconsented peacetime 
quartering of soldiers protects another aspect 
of privacy from governmental intrusion. To 
some extent, the Fifth Amendment too 2 
flects the Constitution’s concern for . 
the right of each individual “to a private 
enclave where he may lead a private life.“ 
Tehan v. Shott, 382 U.S. 406, 416. Virtually 
every governmental action interferes with 
personal privacy to some degree. The ques- 
tion in each case is whether that interference 
violates a command of the United States 
Constitution. 

*See Warren & Brandeis, The Right to 
Privacy, 4 Harv. L. Rev. 193 (1890). 

See, e. g., Time, Inc. v. Hill, 385 U.S. 374. 
Cf. Breard v. Alexander, 341 U.S. 622; Kovacs 
v. Cooper, 336 U.S. 77. 

In support of their respective claims, the 
parties have compiled competing lists of 
“protected areas” for our consideration. It 
appears to be common ground that a private 
home is such an area, Weeks v. United States, 
232-U.S. 383, but that an open field is not. 
Hester v. United States, 265 U.S. 57. Defend- 
ing the inclusion of a telephone booth in his 
list the petitioner cites United States v. 
Stone, 232 F. Supp. 396, and United States v. 
Madison, 32 L. W. 2243 (D. C. Ct. Gen. Sess.) . 
Urging that the telephone booth should be 
excluded, the Government finds support in 
United States v. Borgese, 235 F. Supp. 286. 

It is true that this Court has occasionally 
described its conclusions in terms of “con- 
stitutionally protected areas,” see, e. g., 
Silverman v. United States, 3€5 U.S. 505, 510, 
512; Lopez v. United States, 373 U.S. 427, 
438-439; Berger v. New York, 388 U.S. 41, 57, 
59, but we have never suggested that this 
concept can serve as a talismanic solution to 
every Fourth Amendment problem. 
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tected. See Rios v. United States, 364 U.S. 253; 
Eæ parte Jackson, 96 U.S. 727, 733. 

The Government stresses the fact that the 
telephone booth from which the petitioner 
made his calls was constructed partly of 
glass, so that he was as visible after he 
entered it as he would have been if he had 
remained outside. But what he sought to 
exclude when he entered the booth was not 
the intruding eye—it was the uninvited ear. 
He did not shed his right to do so simply 
because he made his calls from a place where 
he might be seen. No less than an individual 
in a business office,” in a friend’s apart- 
ment," or in a taxicab,” a person in a tele- 
phone booth may rely upon the protection 
of the Fourth Amendment. One who occupies 
it, shuts the door behind him, and pays the 
toll that permits him to place a call is surely 
entitled to assume that the words he utters 
into the mouthpiece will not be broadcast to 
the world. To read the Constitution more 
narrowly is to ignore the vital role that the 
public telephone has come to play in private 
communication. 

The Government contends, however, that 
the activities of its agents in this case 
should not be tested by Fourth Amendment 
requirements, for the surveillance technique 
they employed involved no physical penetra- 
tion of the telephone booth from which the 
petitioner placed his calls. It is true that the 
absence of such penetration was at one time 
thought to foreclose further Fourth Amend- 
ment inquiry, Olmstead v. United States, 277 
U.S. 438, 457, 464, 466; Goldman v. United 
States, 316 U.S, 129, 134-136, for that Amend- 
ment was thought to limit only searches and 
seizures of tangible property." But “[t]he 
premise that property interests control the 
right of the Government to search and seize 
has been discredited.” Warden v. Hayden, 
387 U.S. 294, 304. Thus, although a closely 
divided Court supposed in Olmstead that 
surveillance without any trespass and with- 
out the seizure of any material object fell 
outside the ambit of the Constitution, we 


have since departed from the narrow view 


on which that decision rested. Indeed, we 
have expressly held that Fourth Amend- 
ment governs not only the seizure of tangible 
items, but extends as well to the recording of 
oral statements overheard without any 
“technical trespass under . local property 
law.” Silverman v. United States, 365 U.S. 505, 
511. Once this much is acknowledged, and 
once it is recognized that the Fourth Amend- 
ment protects people—and not simply 
areas“ —against unreasonable searches and 
seizures, it becomes clear that the reach of 
that Amendment cannot turn upon the 
presence or absence of a physical intrusion 
into any given enclosure. 

We conclude that the underpinnings of 
Olmstead and Goldman have been so eroded 
by our subsequent decisions that the “tres- 
pass” doctrine there enunciated can no 
longer be regarded as controlling. The Gov- 
ernment’s activities in electronically listen- 
ing to and recording the petitioner’s words 
violated the privacy upon which he justi- 
flably relied while using the telephone booth 
and thus constituted a “search and seizure” 
within the meaning of the Fourth Amend- 
ment. The fact that the electronic device em- 
ployed to achieve that end did not happen to 
penetrate the wall of the booth can have no 
constitutional significance. 

The question remaining for decision, then, 
is whether the search and seizure conducted 
in this case complied with constitutional 
standards, In that regard, the Government’s 


1 Silvertone Lumber Co. v. United States, 
251 U.S. 385. 

n Jones v. United States, 362 U.S. 257. 

* Rios v. United States, 364 U.S. 253. 

18 See Olmstead v. United States, 277 U.S. 
438, 464-466. We do not deal in this case 
with the law of detention or arrest under 
the Fourth Amendment. 
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position is that its agents acted in an en- 
tirely defensible manner: They did not begin 
their electronic surveillance until investiga- 
tion of the petitioner’s activities had estab- 
lished a strong probability that he was using 
the telephone in question to transmit gam- 
bling information to persons in other States, 
in violation of federal law. Moreover, the 
surveillance was limited, both in scope and 
in duration, to the specific purpose of estab- 
lishing the contents of the petitioner’s un- 
lawful telephonic communications. The 
agents confined their surveillance to the 
brief periods during which he used the tele- 
phone booth,“ and they took great care to 
overhear only the conversations of the peti- 
tioner himself.“ 

Accepting this account of the Govern- 
ment's actions is accurate, it is clear that 
this surveillance was so narrowly circum- 
scribed that a duly authorized magistrate, 
properly notified of the need for such in- 
vestigation, specifically informed of the basis 
on which it was to proceed, and clearly ap- 
prised of the precise intrusion it would en- 
tail, could constitutionally have authorized, 
with appropriate safeguards, the very limited 
search and seizure that the Government as- 
serts in fact took place. Only last Term we 
sustained the validity of such an authoriza- 
tion, holding that, under sufficiently “precise 
and discriminate circumstances,” a federal 
court May empower government agents to 
employ a concealed electronic device “for the 
narrow and particularized purpose of ascer- 
taining the truth of the. . . allegations” of 
a “detailed factual affidavit alleging the com- 
mission of a specific criminal offense.” Osborn 
v. United States, 385 U. S. 323, 329-330. Dis- 
cussing that holding, the Court in Berger v. 
New York, 388 U. S. 41, said that the order 
authorizing the use of the electronic device” 
in Osborn “afforded similar protections to 
those... . of conventional warrants author- 
izing the seizure of tangible evidence.” 
Through those protections, “no great in- 
a of privacy was permitted than was 

under the circumstances.” Id., at 
57. 0 Here, too, a similar judicial order could 


Based upon their previous visual obser- 
vations of the petitioner, the agents cor- 
rectly predicted that he would use the tele- 
phone booth for several minutes at approxi- 
mately the same time each morning. The 
petitioner was subjected to electronic sur- 
veillance only during this predetermined 
period. Six recordings, averaging some three 
minutes each, were obtained and admitted 
in evidence. They preserved the petitioner’s 
end of conversations concerning the placing 
of bets and the receipt of wagering infor- 
mation. 

* On the single occasion when the state- 
ments of another person were inadvertently 
intercepted, the agents refrained from lis- 
tening to them. 

Although the protections afforded the 
petitioner in Osborn were similar . to 
those . . of conventional warrants,” they 
were not identical. A conventional warrant 
ordinarily serves to notify the suspect of an 
intended search. But if Osborn had been told 
in advance that federal officers intended to 
record his conversations, the point of making 
such recordings would obviously have been 
lost; the evidence in question could not have 
been obtained. In omitting any requirement 
of advance notice, the federal court that 
authorized electronic surveillance in Osborn 
simply recognized, as has this Court, that 
Officers need not announce their purpose be- 
fore conducting an otherwise authorized 
search if such an announcement would pro- 
voke the escape of the suspect or the destruc- 
tion of critical evidence, See Ker v. California, 
374 U.S. 23, 37-41. 

Although some have thought that this 
“exception to the notice requirement where 
exigent circumstances are present,” id., at 39, 
should be deemed inapplicable where police 
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have accommodated “the legitimate needs of 
law enforcement” * by authorizing the care- 
fully limited use of electronic surveillance. 
The Government urges that, because its 
agents relied upon the decisions in Olmstead 
and Goldman, and because they did no more 
here than they might properly have done 
with prior judicial sanction, we should retro- 
actively validate their Conduct. That we can- 
not do. It is apparent that the agents in this 
case acted with restraint. Yet the inescapable 
fact is that this restraint was imposed by 
the agents themselves, not by a judicial 
Officer. They were not required, before com- 
mencing the search, to present their estimate 
of probable cause for detached scrutiny by a 
neutral magistrate. They were not compelled, 
during the conduct of the search itself, to 
observe precise limits established in advance 
by a specific court order. Nor were they di- 
rected, after the search had been completed, 
to notify the authorizing magistrate in detail 
of all that had been seized. In the absence of 
such safeguards, this Court has never sus- 
tained a search upon the sole ground that 
officers reasonably expected to find evidence 
of a particular crime and voluntarily con- 
fined their activities to the least intrusive 
means consistent with that end. Searches 
conducted without warrants have been held 
unlawful “notwithstanding facts unques- 
tionably showing probable cause,” Agnello v. 
United States, 269 U.S. 20, 33, for the Con- 
stitution requires that the deliberate, im- 
partial judgment of a judicial officer .. . be 
interposed between the citizen and the 
police ...." Wong Sun v. United States, 
371 U.S. 471, 481-482. “Over and again this 
Court has emphasized that the mandate of 
the [Fourth] Amendment requires adherence 
to judicial processes,” United States v. Jeffers, 
$42 U.S. 48, 51, and that searches conducted 
outside the judicial process, without prior 
approval by judge or magistrate, are per se 
unreasonable under the Fourth Amend- 
ment “—subject only to a few specifically 
established and well-delineated exceptions.” 


enter a home before its occupants are aware 
that officers are present, id., at 55-58 (opin- 
ion of Mr. JUSTICE BRENNAN), the reasons 
for such a limitation have no bearing here. 
However true it may be that “[i]mnocent 
citizens should not suffer the shock, fright 
or embarrassment attendant upon an unan- 
nounced police intrusion,” id., at 57, and 
that the requirement of awareness 
serves to minimize the hazards of the officers’ 
dangerous calling,” id., at 57-58, these con- 
siderations are not relevant to the problems 
presented by judicially authorized electronic 
surveillance. 

Nor do the Federal Rules of Criminal Proce- 
dure impose an inflexable requirement of 
prior notice. Rule 41(d) does require federal 
officers to serve upon the person searched a 
copy of the warrant and a receipt describing 
the material obtained, but it does not invari- 
ably require that this be done before the 
search takes place. Nordelli v. United States, 
24 F. 2d 665, 666-667. 

Thus the fact that the petitioner in Osborn 
was unaware that his words were being elec- 
tronically transcribed did not prevent this 
Court from sustaining his conviction, and 
did not prevent the Court in Berger from 
reaching the conclusion that the use of the 
recording device sanctioned in Osborn was 
entirely lawful. 388 U.S. 41, 57. 

* Lopez v. United States, 373 U.S. 427, 464 
(dissenting opinion of Mr. JUSTICE BRENNAN). 

18 See, e.g., Jones v. United States, 357 US. 
493, 497-499; Rios v. United States, 364 U.S. 
253, 261; Chapman v. United States, 365 
U.S. 610, 613-615; Stoner v. California, 376 
U.S. 483, 486-487. 

1 See, e.g., Carroll v. United States, 267 
U.S. 182, 153, 156; McDonald v. United States, 
335 US. 451, 454-456; Brinegar v. United 
States, 338 U.S. 160, 174-177: Cooper v. Cali- 
fornia, 386 U.S. 58; Warden v. Hayden, 387 
U.S. 294, 298-800. 
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It is difficult to imagine how any of those 
exceptions could ever apply to the sort of 
search and seizure involved in this case. Even 
electronic surveillance substantially contem- 
poraneous with an individual’s arrest could 
hardly be deemed an “incident” of that 
arrest.” Nor could the use of electronic sur- 
veillance without prior authorization be jus- 
tified on grounds of “hot pursuit,” * And, of 
course, the very nature of electronic surveil- 
lance precludes its use pursuant to the sus- 
pect’s consent. 

The Government does not question these 

basic principles, Rather, it urges the creation 
of a new exception to cover this case.“ It 
argues that surveillance of a telephone booth 
should be exempted from the usual require- 
ment of advance authorization by a magis- 
trate upon a showing of probable cause. We 
cannot agree. Omission of such authorization 
“bypasses the safeguards provided by an ob- 
jective predetermination of probable cause, 
and substitutes instead the far less reliable 
procedure of an after-the-event justification 
for the . . . search, too likely to be subtly 
influenced by the familiar shortcomings of 
hindsight judgment.” Beck v. Ohio, 379 U.S. 
89, 96. 
And bypassing a neutral predetermination 
of the scope of a search leaves individuals 
secure from Fourth Amendment violations 
“only in the discretion of the police.” Id., 
at 97. 

These considerations do not vanish when 
the search in question is transferred from 
the setting of a home, an office, or a hotel 
room to that of a telephone booth. Wherever 
a man may be, he is entitled to know that 
he will remain free from unreasonable 
searches and seizures. The government agents 
here ignored “the procedure of antecedent 
justification .. that is central to the Fourth 
Amendment,” * a procedure that we hold to 
be a constitutional precondition of the kind 
of electronic surveillance involved in this 
case. Because the surveillance here failed to 
meet that condition, and because it led to 


In Agnello v. United States, 269 U.S. 20, 
30, the Court stated “The right without a 
search warrant contemporaneously to search 
persons lawfully arrested while committing 
crime and to search the place where the 
arrest is made in order to find and seize 
things connected with the crime as its fruits 
or as the means by which it was committed, 
as well as weapons and other things to effect 
an escape from custody, is not to be doubted.” 

Whatever one’s view of “the long-standing 
practice of searching for other proofs of guilt 
within the control of the accused found upon 
arrest,” United States v. Rabinowitz, 339 
US. 56, 61; cf. id, at 71-79 (dissenting 
opinion of Mr. Justice Frankfurter), the 
concept of an “incidental” search cannot 
readily be extended to include surreptitious 
surveillance of an individual either immedi- 
ately before or immediately after, his arrest. 

* Although “[t]he Fourth Amendment 
does not require police officers to delay in 
the course of an investigation if to do so 
would gravely endanger their lives or the 
lives of others,” Warden v. Hayden, 387 US. 
294, 298-299, there seems little likelihood 
that electronic surveillance would be a realis- 
tic possibility in a situation so fraught with 
urgency. 

* A search to which an individual consents 
meets Fourth Amendment requirements, Zap 
v. United States, 328 U.S. 624, but of course 
“the usefulness of electronic surveillance de- 
pends on lack of notice to the suspect.” 
Lopez v. United States, 373 U.S. 427, 463 
(dissenting opinion of Mr. JUSTICE BRENNAN). 

* Whether safeguards other than prior au- 
thorization by a magistrate would satisfy 
the Fourth Amendment in a situation involv- 
ing the national security is a question not 
presented by this case. 

See Osborn v. United States, 385 U. S. 
323, 330. 
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the petitioner’s conviction, the judgment 
must be reversed. 

It is so ordered. 

Mr, JUSTICE MARSHALL took no part in the 
consideration or decision of this case. 

Mn. Justice DouvcLas, with whom MR, JUS- 
TICE BRENNAN joins, concurring. 

While I join the opinion of the Court, I feel 
compelled to reply to the separate concur- 
ring opinion of my Brother Wurre, which I 
view as a wholly unwarranted green light 
for the Executive Branch to resort to elec- 
tronic eavesdropping without a warrant in 
cases which the Executive Branch itself la- 
bels “national security” matters. 

Neither the President nor the Attorney 
General is a magistrate. In matters where 
they believe national security may be in- 
volved they are not detached, disinterested, 
and neutral as a court or magistrate must 
be. Under the separation of powers created 
by the Constitution, the Executive Branch 
is not supposed to be neutral and disinter- 
ested. Rather it should vigorously investi- 
gate and prevent breaches of national secu- 
rity and prosecute those who violate the 
pertinent federal laws. The President and 
Attorney General are properly interested 
parties, cast in the role of adversary, in na- 
tional security cases. They may even be the 
intended victims of subversive action. Since 
spies and saboteurs are as entitled to the 
protection of the Fourth Amendment as sus- 
pected gamblers like petitioner, I cannot 
agree that where spies and saboteurs are in- 
volved adequate protection of Fourth 
Amendment rights is assured when the Pres- 
ident and Attorney General assume both the 
position of adversary-and-prosecutor and 
disinterested, neutral magistrate. 

There is, so far as I understand constitu- 
tional history, no distinction under the 
Fourth Amendment between types of crimes, 
Article III, §3, gives “treason” a very nar- 
row definition and puts restrictions on its 
proof. But the Fourth Amendment draws no 
lines between various substantive offenses. 
The arrests in cases of “hot pursuit” and 
the arrests on visible or other evidence of 
probable cause cut across the board and are 
not peculiar to any kind of crime. 

I would respect the present lines of dis- 
tinction and not improvise because a partic- 
ular crime seems particularly heinous. When 
the Framers took that step, as they did with 
treason, the worst crime of all, they made 
their purpose manifest. 

Mn. Justice HanLax, concurring. 

I join the opinion of the Court, which I 
read to hold only (a) that an enclosed tele- 
phone booth is an area where, like a home, 
Weeks v. United States, 232 U.S. 383, and un- 
like a field, Hester v. United States, 265 US. 
57, a person has a constitutionally protected 
reasonable expectation of privacy; (b) that 
electronic as well as physical intrusion into 
a place that is in this sense private may con- 
stitute a violation of the Fourth Amend- 
ment; and (c) that the invasion of a con- 
stitutionally protected area by federal au- 
thorities is, as the Court has long held, pre- 
sumptively unreasonable in the absence of 
a search warrant, 

As the Court’s opinion states, “the Fourth 
Amendment protects people, not places.” 
The question, however, is what protection it 
affords to those people. Generally, as here, 
the answer to that question requires ref- 
erence to a “place.” My understanding of 
the rule that has emerged from pior deci- 
sions is that there is a twofold requirement, 
first that a person has exhibited an actual 
(subjective) expectation of privacy and, sec- 
ond, that the expectation be one that soci- 
ety is prepared to recognize as “reasonable.” 
Thus a man’s home is, for most purposes, a 
place where he expects privacy, but objects, 
activities, or statements that he exposes to 
the “plain view” of outsiders are not “pro- 
tected” because no intention to keep them 
to himself has been exhibited. On the other 
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hand, conversations in the open would not 
be protected against being overheard, for 
the expectation of privacy under the cir- 
cumstances would be unreasonable. Cf. 
Hester v. United States, supra. 

The critical fact in this case is that “[o]ne 
who occupies it, [a telephone booth] shuts 
the door behind him, and pays the toll that 
permits him to place a call is surely entitled 
to assume” that his conversation is not be- 
ing intercepted. Ante, p. 352. The point is not 
that the booth is “accessible to the public” 
at other times, ante, p. 351, but that it is 
a temporarily private place whose momen- 
tary occupants’ expectations of freedom from 
intrusion are recognized as reasonable. Cf. 
Rios v. United States, 364 U.S. 253. 

In Silverman v. United States, 365 U.S. 505, 
we held that eavesdropping accomplished by 
means of an electronic device that pene- 
trated the premises occupied by petitioner 
was a Violation of the Fouth Amendment. 

That case established that interception of 
conversations reasonably intended to be pri- 
vate could constitute a “search and seizure,” 
and that the examination or taking of phys- 
ical property was not required. This view 
of the Fourth Amendment was followed in 
Wong Sun v. United States, 371 U.S. 471, at 
485, and Berger v. New York, 388 U.S. 41, at 
51. Also compare Osborn v. United States, 
385 U.S. 323, at 327. In Silverman we found 
it unnec to re-examine Goldman v. 
United States, 316 U.S. 129, which had held 
that electronic surveillance accomplished 
without the physical penetration of peti- 
tioner’s premises by a tangible object did not 
violate the Fourth Amendment, This case 
requires us to reconsider Goldman, and I 
agree that it should now be overruled.* Its 
limitation on Fourth Amendment protection 
is, in the present day, bad physics as well as 
bad law, for reasonable expectations of pri- 
vacy may be defeated by electronic as well 
as physical invasion. 

Finally, I do not read the Court’s opinion 
to declare that no interception of a conver- 
sation one-half of which occurs in a public 
telephone booth can be reasonable in the 
absence of a warrant. As elsewhere under the 
Fourth Amendment, warrants are the gen- 
eral rule, to which the legitimate needs of 
law enforcement may demand specific ex- 
ceptions. It will be time enough to consider 
any such exceptions when an appropriate 
occasion presents itself, and I agree with 
the Court that this is not one. 

Mr. Justice WHITE, concurring. 

I agree that the official surveillance of pe- 
titioner’s telephone conversations in a pub- 
lic booth must be subjected to the test of 
reasonableness under the Fourth Amend- 
ment and that on the record now before us 
the particular surveillance undertaken was 
unreasonable absent a warrant properly au- 
thorizing it. This application of the Fourth 
Amendment need not interfere with legiti- 
mate needs of law enforcement.** 


*I also think that the course of develop- 
ment evinced by Silverman, supra, Wong 
Sun, supra, Berger, supra, and today’s deci- 
sion must be rec as ov Olm- 
stead v. United States, 277 U. S. 438, which 
essentially rested on the ground that con- 
versations were not subject to the protec- 
tion of the Fourth Amendment. 

**In previous cases, which are undisturbed 
by today’s decision, the Court has upheld, 
as reasonable under the Fourth Amendment, 
admission at trial of evidence obtained (1) 
by an undercover police agent to whom a de- 
fendant speaks without knowledge that he 
is in the employ of the police, Hoffa v. United 
States, 385 U. S. 293 (1966); (2) by a record- 
ing device hidden on the person of such an 
informant, Lopez v. United States, 373 U. S. 
427 (1963); Osborn v. United States, 385 U. S. 
323 (1966); and (3) by a policeman listen- 
ing to the secret micro-wave transmissions 
of an agent conversing with the defendant in 
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In joining the Court’s opinion, I note the 
Court’s acknowledgment that there are cir- 
cumstances in which it is reasonable to search 
without a warrant. In this connection, in 
footnote 23 the Court points out that to- 
day’s decision does not reach national secu- 
rity cases. Wiretapping to protect the security 
of the Nation has been authorized by suc- 
cessive Presidents. The present Administra- 
tion would apparently save national security 
eases from restrictions wiretapping. 
See Berger v. New York, 388 U.S. 41, 112-118 
(1967) (WETTE, J., dissenting). We should not 

the warrant procedure and the mag- 
istrate’s Judgment if the President of the 
United States or his chief legal officer, the 
Attorney General, has considered the require- 
ments of national security and authorized 
electronic survelliance as reasonble. 


Mr. COOPER. The Katz case is nar- 
row. The Katz case holds that the con- 
ditions for securing a search warrant to 
intercept a wire are substantially the 
same as those required to secure a search 
warrant to search a person’s premises. 

Mr. TYDINGS. The Senator’s point is 
well made. The Katz case does provide 
limited and rigid restrictions. The intent 
of this bill is to conform to the principles 
of the Katz case, and that any private 
individual would have the same protec- 
tion, under title II, from a private tapper 
that he would have from a police tapper, 
consistent with the principles of Katz 
case as well as under the provisions of 
title III. 

Mr. COOPER. Then, the Senator’s 
statement is that in order for the title 
and section to be applicable with respect 
to oral communications, the same pro- 
cedures as outlined in the Katz case must 
be followed. 

Mr. TYDINGS. The Senator is correct. 
Again, I repeat, we even went further 
in the private area. That is the reason 
why the manager of the bill worked out 
the perfecting amendment and accepted 
it from the Senator from Michigan. 

Mr. COOPER. But there is one final 
exception, as I understand it—that if 
one of the parties to an oral communica- 
tion consents that the conversation may 
be intercepted and the contents used in 
court, that is permissible. 

Mr. TYDINGS. Yes. But we even limit 
that interception, even when it is a party 
to the communication, so that it cannot 
be intercepted for the purpose of com- 
mitting any criminal or tortious act in 
violation of the Constitution or laws of 
the United States or of any State, or for 
the purpose of committing any other in- 
jurious act. We have gone about as far 


another location, On Lee v. United States, 
343 U. S. 747 (1952). When one man speaks 
to another he takes all the risks ordinarily 
inherent in so doing, including the risk that 
the man to whom he speaks will make public 
what he has heard. The Fourth Amendment 
does not protect against unreliable (or law- 
abiding) associates. Hoffa v. United States, 
supra, It is but a logical and reasonable ex- 
tension of this principle that a man take 
the risk that his hearer, free to memorize 
what he hears for later verbatim repetitions, 
is instead recording it or transmitting it to 
another. The present case deals with an en- 
tirely different situation, for as the Court 
emphasizes the petitioner “sought to exclude 

. the uninvited ear,” and spoke under 
circumstances in which a reasonable person 
would assume that uninvited ears were not 
listening. 
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in that respect as we can under the 
Constitution. 

Mr. COOPER. Mr. President, on the 
assurance of the Senator from Mary- 
land, who is a comanager of this section 
of the bill, in giving his interpretation 
that the definition of oral communica- 
tions does not delimit its application to 
private persons, that the sanctions would 
be applied against a private person who 
violated this section, and also his as- 
surance that the principles laid down 
in the Katz case would apply to oral 
communications, for interpretation in 
the courts, I will withdraw my amend- 
ment. But before withdrawing it, I ask 
how much time I have remaining. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. COOPER. Does any time remain? 

The PRESIDING OFFICER. The Sen- 
ator from Maryland has 15 minutes re- 
maining. 

Mr. COOPER. Will the Senator from 
Maryland yield me 3 minutes? 

Mr. TYDINGS. I yield 3 minutes to 
the distinguished Senator from Ken- 
tucky. 

Mr. COOPER. Mr. President, I shall 
withdraw my amendment, as I have said, 
on the assurances and interpretation 
given by the Senator from Maryland. 

As this will be the only time I will 
have a chance to speak on the bill as a 
whole, I should like to state my views 
about it. 

There are very valuable sections in this 
bill, titles I and IV, and I support them. 
But I find it difficult to agree with title 
II and title III of the bill. 

Title II, which was debated earlier 
this week, seeks to upset the Miranda and 
the Mallory cases. Title III, establishing 
a system of wire and electronic surveil- 
lance, in my judgment, is full of loop- 
holes. It would enable a police officer in 
any jurisdiction to secure wide authority 
for surveillance not only of criminals, but 
of the people of our country. It would 
legalize a practice which heretofore has 
not been approved in our country. 

We are all aware of the growing 
incidence of crime and violence in our 
country. I do not believe it is fair to 
argue, as has been done in this debate 
that because one opposes a section of the 
bill that he is protecting law violators. All 
of us are against crime. It can be met by 
firm and fair judges, by additional 
judges, by competent police officers, by 
better trained and better educated police 
officers—and I may say judges, also. It 
can be controlled by public and private 
support of law and law enforcement. 

But we must remember that every indi- 
vidual in this country is protected in his 
constitutional rights, guaranteed by the 
Bill of Rights, and that all—the accused 
and the innocent—are entitled to its pro- 
tection. In our laudable effort tc stamp 
out crime, we have no authority or right 
to limit the protections of the Bill of 
Rights of the Constitution. Arguments 
can be made against the Supreme Court 
cases, and I believe the Court has been 
wrong and certainly ill advised in some 
instances. But its decisions in the 
Miranda case and the Mallory case are 
bottomed upon the constitutional right 
of a person assured by the fifth amend- 
ment not to be forced to incriminate 
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himself. This right was obtained after 
a struggle through centuries to be free 
and secure protection from the coercion 
of rules and arbitrary authority. 

These protections of the individual 
were incorporated in the Bill of Rights of 
our Constitution as protection against 
government itself. Now we are setting up, 
for the first time in this country, an in- 
strument of surveillance which can be 
misused to reach every individual in the 
country. We hope it will be used properly 
if it becomes law. But, as we know, it 
could be the agent of trespasses and 
great injustice. 

So, reluctantly—because I have been 
a lawyer and a judge and I desire, as 
much as any other Senator, to see law 
and order prevail in this country—I can- 
not bring myself to support this meas- 
ure, which chips away at the Bill of 
Rights and those protections of all our 
citizens which thus far have distin- 
guished our country from most countries 
in the world. 

I wanted to express my views in the 
short time I had available. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. TYDINGS. I yield such additional 
time to the Senator from Kentucky as he 
may desire. 

Mr. President, has the Senator from 
Kentucky withdrawn his amendment? 
What is the posture now? 

The PRESIDING OFFICER. The 
amendment has been withdrawn. The 
bill is open to further amendment. 

Mr, LAUSCHE. Mr. President, will the 
Senator withhold the withdrawal of his 
amendment, so that I may use whatever 
time he has remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Maryland has the floor. 

Mr. TYDINGS. Mr. President, I sur- 
render the floor. 

Mr. LAUSCHE. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The time 
is on the bill. 

Mr. LAUSCHE. Mr. President, there 
has been much discussion today about 
the foundation upon which this bill is 
built, and there has been a difference of 
opinion as to whether the fourth amend- 
ment of the Constitution of the United 
States is the basis of what is sought to be 
done in the bill. My purpose in speaking 
now is to declare that whatever we do 
has its roots in the authority granted by 
the fourth amendment of the Constitu- 
tion of our country. 

I have in my hand the opinion ren- 
dered by the Supreme Court Justices 
who ruled in the case of Charles Katz, 
petitioner, against the United States. 

In this case, Charles Katz was sus- 
pected by substantial circumstances and 
evidence of using the telephone in com- 
municating racetrack results from Los 
Angeles to Miami. The Federal Bureau 
of Investigation understood and sus- 
pected that he went to a telephone booth 
and there, from Los Angeles, telephoned 
to Miami. 

The FBI installed an eavesdropping 
electronic listening device to find out 
what his communications were from Los 
Angeles to Miami. They found that he 
was using interstate communications in 
connection with gambling operations. 
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Katz was arrested. He was charged 
with violating the Federal law. In the 
trial the important proof against him, 
in part, was the telephone talk which was 
detected by the FBI when he spoke to 
Miami from Los Angeles. He was con- 
victed. Then he filed a petition covering 
certain complaints in the appellate court 
telling why the conviction should be 
reversed. 

I now read from the Katz case. 

Mr. TYDINGS. What page? 

Mr. LAUSCHE. I shall read from 
page 2: 

The petitioner has phrased those ques- 
tions as follows: 

“A. Whether a public telephone booth is a 
constitutionally protected area so that evi- 
dence obtained by attaching an electronic 
listening recording device to the top of such 
a booth is obtained in violation of the right 
to privacy of the user of the booth.” 


The booth was not the home of Katz. 
It was apparently public property, but 
subject to becoming the possession of 
the man who was using the telephone. 

“B. Whether physical penetration of a con- 
stitutionally protected area is necessary be- 
fore a search and seizure can be said to be 
violative of the Fourth Amendment to the 
United States Constitution.” 


The fourth amendment of the Consti- 
tution provides that every inhabitant of 
the United States, without regard to his 
humble position or position of strength, 
shall be inviolate against search and 
seizure by the Government of the United 
States, or by any other government. 

That provision was written into the 
Constitution because of the operations 
and persecutions practiced in the tyran- 
nical and despotic nations of Europe prior 
to the French Revolution and prior to 
the adoption of the Constitution in 1787. 

The fourth amendment was intended 
to protect the innocent citizen against 
oppressive actions of Government. The 
writers of our Constitution knew that 
the fourth amendment would, at times, 
provide immunity to criminals from 
criminal prosecution. 

However, they also knew that the in- 
nocent individual would be protected in 
his home; that no one shall enter. Even 
though it is a hovel, to him it is a palace. 
So they wrote into the Constitution, re- 
gardless how poor one’s home may be, 
that it shall not be entered by the gov- 
ernment without the law-enforcement 
official having first obtained a warrant 
for search and seizure issued on the basis 
of evidence establishing probable cause. 

In 1787 they did not know about eaves- 
dropping nor did they know about elec- 
tronic devices. Hence, they did not speak 
specifically of them. They knew about 
the inviolability of a man’s home. 

Mr. President, when I lie in my bed at 
night, whether I am a poor individual or 
a Member of the U.S. Senate, I have the 
right to privacy and the right to expect 
freedom from intrusion by public officials. 

Mr. LONG of Louisiana. Mr. President, 
will the Senator yield? 

Mr. LAUSCHE. I yield. 

Mr. LONG of Louisiana. Mr. President, 
in my judgment, the Senator could not 
be more right in what he is saying with 
regard to the fourth and fifth amend- 
ments. As the Senator from Ohio said so 
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well, these amendments were written be- 
fore the day of electronic devices. 

The fourth amendment to the Con- 
stitution provides as follows: 

The right of the people to be secure in 
their persons, houses, papers, and effects, 
against unreasonable searches and seizures, 
shall not be violated, and no Warrants shall 
issue, but upon probable cause, supported by 
Oath or affirmation, and particularly describ- 
ing the place to be searched, and the persons 
or things to be seized. 


That amendment keeps a man from 
having his person, his home, or his place 
of business searched for evidence against 
him except by order of a court. 

Then, the fifth amendment provides, 
and I shall only pick out the most impor- 
tant words that I have in mind: 

No person shall be * * * compelled in any 
criminal case to be a witness against himself, 
nor be deprived of life, liberty, or property, 
without due process of law; 


Mr. President, we had debate for more 
than a day on the floor of the Senate 
about the Miranda case and whether a 
confession or an admission could be 
used, where a man was actually testify- 
ing against himself, unless he had been 
warned previously of four different 
things, which include the warning that 
he did not have to make a statement, 
that if he did make a statement it could 
be used against him, that he was entitled 
to a lawyer, and that if he could not af- 
ford a lawyer one would be provided. 

The decision of the Senate after very 
controversial debate was against those 
who would uphold the Miranda case and 
favored the position that if the confes- 
sion were voluntary or if the admission 
were voluntary and the circumstances so 
indicated, it should be admitted, if the 
trial judge agreed on the voluntariness. 

Mr. President, if one were to follow 
the same logic we could have a case 
where a man is confessing to a crime 
over the telephone. The same logic would 
insist that the person tapping the tele- 
phone tune in and say, Listen old buddy, 
we are tapping your telephone. You do 
not have to say anything, but if you do 
say anything, everything you say will be 
held against you.” Or, they could come 
in on the telephone conversation and 
say, “Your phone is being tapped, and 
this conversation is being taped by the 
police to be used against you or finding 
further evidence against you,” the latter 
case being what the court once described 
as the fruit of a poisonous tree.“ That 
was a case wherein the law officers did 
not use that evidence but used what they 
learned by the wiretapping to go and 
obtain the evidence which they did use. 
It is not proper to use either one. It is 
clear that as between the two those were 
the ones clearly intended, that that kind 
of thing was not to be permitted. 

Clearly the tapping of a wire can 
amount to depreciation of the rights pro- 
tected by these two amendments. 

Mr. LAUSCHE. Mr. President, to get 
back now to my original position, that 
what we are doing in the bill has a rela- 
tionship to the authority granted in the 
Constitution of the United States, that 
no home shall be invaded except by au- 
thority of a search warrant, issued by a 
duly constituted court, based upon the 
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probability that a wrong is being 
committed. 

There has been some discussion that 
there is not a complete relationship be- 
tween the fourth amendment and the 
foundation upon which the bill is struc- 
tured. I reject that argument vigorously. 
In this case, where Katz went into a tele- 
phone booth and called from Los An- 
geles to Miami to give wagering informa- 
tion, he was convicted. He said, My con- 
stitutional rights were violated. The Gov- 
ernment had no authority to tap the 
telephone line while I was in the tele- 
phone booth.” The court sustained him. 
It sustained him on the basis that if a 
wiretap or an eavesdrop were perpetrat- 
ed, it had to be done under the authority 
granted by a court. 

I point this out specifically, because I 
believe that in the amendment that was 
rejected about 3 hours ago, a great num- 
ber of my associates were not adequately 
informed. 

The bill, as now written, provides that 
an officer, when he thinks an emergency 
exists, may make a search by the in- 
stallment of electronic or eavesdropping 
devices and then, within 48 hours, he can 
seek ratification of the unlawful inva- 
sion which he made of the privacy of an 
inhabitant of the United States. This 
provision is in violation of the Constitu- 
tion of the United States. 

It is with respect to this point that I 
am now speaking. 

Can we comply with the fourth amend- 
ment of the Constitution of the United 
States by allowing any enforcement offi- 
cer in the United States, constable, dep- 
uty sheriff, sheriff, or attorney general, 
to say that an emergency exists and, 
therefore, he will tap the wires of the 
man whom he suspects without previ- 
ously getting court authority in compli- 
ance with the amendment IV of the Con- 
* of the United States of Amer- 

ca. 

The bill provides that he may do so, 
provided within 48 hours he goes to a 
court, in conformity with the provisions 
of the fourth amendment of the Con- 
stitution, and obtains a retroactive ratifi- 
cation of what he did. 

I ask my associates to ponder that 
situation. 

What about the innocent man’s rights 
after the tap has been made and he has 
suffered damage and he has been the 
individual who has been subjected to 
a violation of his constitutional rights? 

The argument has been made that we 
have to reach Cosa Nostra, that we must 
reach the criminal. 

The Constitution of the United States, 
in the fourth amendment, dealt only with 
the innocent citizen. It said no man’s 
home shall be invaded by governmental 
sleuths, agents, detectives, or otherwise. 

At this point I want to make reference 
to what the Supreme Court of the United 
States said upon this subject, principally 
for the information of my associates. 

Mr. YARBOROUGH. Mr. President, 
will the Senator yield for a parliamentary 
inquiry? 

Mr. LAUSCHE. Mr. President, am I out 
of parliamentary order? 

The PRESIDING OFFICER. The Sen- 
ator is in order. 

Mr. LAUSCHE. Then I will be glad to 
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yield to the Senator from Texas in a 
minute. 

I now read, in part, from the opinion: 

The Government stresses the fact that the 
telephone booth from which the petitioner 
made his calls was constructed partly of glass, 
so that he was as visible after he entered it as 
he would have been if he had remained out- 
side. But what he sought to exclude when 
he entered the booth was not the intruding 
eye—it was the uninvited ear. He did not 
shed his right to do so simply because he 
made his calls from a place where he might 
be seen. No less than an individual in a busi- 
ness Office, in a friend’s apartment, or in a 
taxicab, a person in a telephone booth may 
rely upon the protection of the Fourth 
Amendment, One who occupies it, shuts the 
door behind him, and pays the toll that per- 
mits him to place a call, is surely entitled to 
assume that the words he utters into the 
mouthpiece will not be broadcast to the 
world. To read the Constitution more nar- 
rowly is to ignore the vital role that the 
public telephone has come to play in private 
communication. 

The Government contends, however, that 
the activities of its agents in this case should 
not be tested by Fourth Amendment re- 
quirements, for the surveillance technique 
they employed involved no physical penetra- 
tion of the telephone booth from which the 
petitioner placed his calls. It is true that the 
absence of such penetration was at one time 
thought to foreclose further Fourth Amend- 
ment inquiry, Olmstead v. United States, 
277 US. 438, 457, 464, 466; Goldman v. 
United States, 316 U.S, 129, 134—136, for that 
Amendment was thought to limit only 
searches and seizures of tangible property. 


Now, Mr. President, I shall not read 
further from the opinion except that 
the Court said the Constitution provides 
that before we can invade the privacy 
of a man’s home, we must get a search 
warrant. The Constitution is not com- 
plied with when we say that we will 
search first and then, 48 hours later, 
get approval by way of a retroactive 
ratification that what we did was right. 

I am a deep believer in the enforce- 
ment of law and order. I yield to no 
one on that subject. I respectfully say 
to the Chair that, in my opinion, if I 
had the power and the authority, under 
constitutional powers, we would not be 
in the chaotic condition in which we are 
today. 

In the Rayburn Building are 125 oc- 
cupants who refuse to leave. They are a 
part of the peace march. That is only 
the beginning of our problem. When we 
ask the people in what has been labeled 
by Madison Avenue language as a resur- 
rection city to leave, that is when the 
trouble will begin. 

I believe in law and order. I believe 
in it because without it that flag behind 
the Presiding Officer will be pulled down 
to the ground, in ashes and shame. But 
I also believe in the provisions of the 
Constitution that every individual shall 
be protected in the enjoyment of his 
rights. 

I support every provision in the bill 
before us consistent with the fourth 
amendment and other amendments of 
the Constitution. I oppose every provi- 
sion of the bill which takes away con- 
stitutional rights, and one of them is the 
measure against which the Senator from 
Virginia [Mr. Byrn], the Senator from 
Nevada [Mr. Cannon], the Senator from 
Missouri [Mr. Lone], and the Senator 
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from Michigan [Mr. Harr] led the fight 
on the ground that we were denying con- 
stitutional rights to the inhabitants of 
our Nation. 

I close my remarks believing that the 
bill before us will bring great strength to 
our Government, in conformity with the 
provisions of the Constitution of the 
United States. I will support the bill that 
is pending. 

I regret that I have obviously imposed 
upon the patience of my fellow Mem- 
bers by this presentation, but I felt im- 
pelled to make it because of the serious- 
ness of the question involved. 

Mr. YARBOROUGH. Mr. President, I 
send to the desk an amendment and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment of the Senator from Texas 
will be stated. 

The LEGISLATIVE CLERK. It is proposed, 
on page 71, line 19, after the word “ap- 
plication” to insert the following 

Mr. YARBOROUGH. Mr. President, I 
ask unanimous consent that the reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Add after the word “application,” on line 
19, page 71, these words: 

“The provisions of this subsection (7) shall 
apply only in cases of national security, or 
in case of a claimed organized nation-wide 
criminal conspiracy.” 

Mr. YARBOROUGH. Mr. President, 
the proposed amendment reads as fol- 
lows: On page 71, line 19 of that page, 
at the close of the sentence, after the 
world “application,” add these words— 
and this is the provision dealing with a 
Policeman going in and starting elec- 
tronic wiretapping and asking the courts 
48 hours later whether it is all right— 

The provisions of this subsection (7) shall 
apply only in cases of national security, or 
in case of a claimed nation-wide criminal 
conspiracy. 


The PRESIDING OFFICER. If the 
Chair may interrupt, how much time 
does the Senator yield himself? 

Mr. YARBOROUGH. I yield myself 
15 minutes. 

Mr. President, this bill declares that 
the President has the constitutional 
power, without any order of the court, to 
take any measure he deems necessary to 
protect the Nation against actual or po- 
tential attack or dangers. Furthermore, 
he is authorized, by any means, to pro- 
tect the Nation against any clear and 
present danger to the structure and ex- 
istence of the Government internally. 

There is a provision in this bill that 
recognizes the President's constitutional 
power to wiretap anything and every- 
thing, without any order, and use it in 
court, if he thinks the security of the 
Government is endangered, externally or 
internally. 

That is appropriate to the President 
of the United States. But section 7, as it 
stands now, allows broader authority in 
in lesser officials who can tap on a wide 
range of suspected offenses. I am not 
speaking merely about the Attorney Gen- 
eral of the United States, or U.S. attor- 
neys acting under him. There are thou- 
sands of officers in this country author- 
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ized to wiretap, on their own initiative, 
under this provision, because subsection 
(7) authorizes “the principal prosecuting 
attorney of any State or subdivision 
thereof.” In my State alone we have hun- 
dreds of county and district attorneys. 

I phoned the Attorney General’s office 
today and asked how many thousands 
of authorities there were in the United 
States, acting on their own initiative, 
who could go out and initiate wiretap- 
ping under this section. I was told they 
did not have a ready answer. I talked to 
the Attorney General in person and Mr. 
Fred Vinson in person. There are thou- 
sands of them. This bill does not au- 
thorize only the Attorney General of 
this country to do it. Any State attorney, 
district attorney, or county attorney can 
do it, except where they are under the 
supervision of the attorney general of 
the State. So the Senate has opened a 
Pandora’s box of inquisitorial power 
such as we have never seen in the his- 
tory of this country. 

Mr. President, this is worse than the 
writs of assistance under King George. 
If we leave this provision in, then Con- 
gress ought to appoint a committee to 
hang an apology on King George’s tomb. 
Under the writs of assistance, one knew 
when government agents were going to 
come to his house. Under this provision, 
we would not know whether some county 
attorney who does not like the color of 
our hair has a bug on our house or is 
listening to a conversation between a 
husband and wife. I know something 
about this. During one of my campaigns 
for Governor, a bug was put on my house 
and every conversation was overheard, 
ineluding every word spoken between me 
and my wife. But here the Senate has 
legalized this type of operation not 
merely for crime. 

Look at page 62 of the bill, paragraph 
(b), line 14, “a violation of section 186.” 
Why did they have to name that? 

Because they said, in the preceding 
paragraph, “Any offense punishable by 
death or by imprisonment for more than 
1 year.” Under this provision, a man 
could be imprisoned for more than 1 year. 
Section 186 of title 29 of the United 
States Code specifically provides that this 
is a misdemeanor. 

We have provided broad power to open 
a Pandora’s Box of inquisitorial power 
against any business or labor union. It 
is not under the criminal code. It is 
under labor-management relations. It 
gives power to any county or district at- 
torney, if he thinks any businessman is 
giving anything to an officer of a labor 
union or a president of the union, to set 
up an inquisitorial bug on that business. 
It says “anything of value.” If one gives 
a birthday cake to a local officer of a 
local union, his business could be bugged. 
So this goes into labor-management 
relations and will open up a Pandora’s 
Box of evils in that field. The law says 
it is a mere misdemeanor. This is some- 
thing that is based upon labor-manage- 
ment relations. 

That is only one instance. The bill is 
full of such provisions. 

This measure should be limited to a 
bill to detect crime. But it is extended 
to areas not even in the criminal code, 
areas such as labor-management rela- 
tions. I ask my fellow Senators to read it. 
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Mr. LONG of Louisiana. Mr. President, 
will the Senator yield? 

Mr. YARBOROUGH. I have only 15 
minutes. If the Senator handling the bill 
will yield time for it, I will yield to the 
Senator from Louisiana. 

The Senator handling the bill declines 
to yield time. 

Mr. President, when the safe streets 
and crime control bill was first proposed, 
I gladly joined as a cosponsor. I believe 
in safety in the streets, and I am in favor 
of measures which will aid a free society 
to curb crime and aid local law enforce- 
ment. But in Senate committee, certain 
provisions were added which I oppose. 
They are not compatible with a free so- 
ciety. Title III of this new bill contains 
sweeping provisions for wiretapping and 
electronic surveillance all over this coun- 
try, which I oppose. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I ask unanimous consent that I 
may have 1 minute to ask the Senator 
from Texas a question. 

The PRESIDING OFFICER. The Sen- 
ator from Texas will have to yield. 

Mr. YARBOROUGH. I will gladly yield 
if it is not charged to my 15 minutes, Mr. 
President. I shall be happy to yield if 
it is not charged against my time. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I ask unanimous consent that I be 
accorded 1 minute to ask the Senator a 
question, and that it not be charged 
against the Senator’s time. 

The PRESIDING OFFICER. If there 
is no objection, it is so ordered. 

Mr. LONG of Louisiana. Am I to un- 
derstand that this bill makes it legal for 
any State district attorney as well as 
any Federal authority to tap the tele- 
phone wires? 

Mr. YARBOROUGH. Or any county 
attorney. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, they have had some difficulty with 
this matter down my way. They have 
been tapping people’s telephone wires 
down in Louisiana in violation of the 
law; for example, tapping a preacher’s 
telephone wire, on the theory that he 
might be cooperating with the integra- 
tionists, or with the people who do not 
believe in segregation, and that, if his 
congregation knew that much about him, 
they would fire him. 

In my State, at least, they have been 
doing that kind of thing against the law 
already. If they are doing it against the 
law now, what will those people be doing 
if they have a law to excuse them? 

Mr. YARBOROUGH. Mr. President, 
we have never seen anything in this 
country such as will result from the pas- 
sage of this bill, if it is passed as it is 
now before us. It is not a bill to prevent 
crime alone, and it is not a bill to pro- 
tect the national security alone. The 
title, as it is before us, does not deal 
solely with felonies, but concerns itself 
also with misdemeanors. It goes over into 
many areas outside of crime itself. 

There were added to this bill this 
morning the truth in lending provisions. 
If a county attorney or district attorney 
were carrying on a crusade against high 
interest rates—and I am opposed to high 
interest rates; I have voted against usury 
and in favor of lower interest rates con- 
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sistently—but if some county or district 
attorney was suspicious that a store was 
charging over the legal rate of interest, 
he could wiretap that place of business 
in an effort to find out. No business place 
in America would be immune. Any place 
of business, or the offices of any labor 
union in America, could be wiretapped. 

It goes beyond crimes. It covers mis- 
demeanors. Unless you are going to make 
every misdemeanor a crime serious 
enough to justify wiretapping, the excep- 
tions would have to be spelled out. Mr. 
President, there is not enough time, in 15 
minutes or even in half an hour, to name 
all the possible instances under the bill 
as it is written. 

There is one caveat only. The indi- 
vidual State must pass a law incorporat- 
ing the provisions of this bill for its 
county and district attorneys. That 
indicates to me that there will be a rash 
of laws quickly passed by the State legis- 
latures, to give their officers this 
authority. 

The history of this great Nation began 
in a revulsion against such measures 
against privacy. King George gave his 
customs officials in the colonies blanket 
authority to search for goods imported in 
violation of the tax laws of the Crown. 
Our forefathers opposed such general 
warrants. They opposed them in the 
Declaration of Independence. The fourth 
amendment of our Constitution prohibits 
such general warrants and places strict 
requirements on any proposed searches. 

Yet title III authorizes such widespread 
and “ransacking” searches: The writs of 
assistance that brought on the American 
Revolution were minor in application 
compared to the sweeping electronic 
supervision of public and private life 
all over America authorized by title III of 
the pending bill. 

But in those days, they knew they 
were coming into their homes. We will 
know. Under these writs, they have 
0 or 60 days to obtain the information; 
and then you never tell a man you were 
spying on the innermost secrets of his 
family and home. 

Mr. President, I think this is the worst 
bill I have ever seen since I have been 
a Member of the Senate. Page 56 of the 
bill recognizes the constitutional power 
of the President to wiretap, without the 


There is a whole page spelling out that 
this is a constitutional power of the 
President, and he does not have to get a 
court order to make it admissible in evi- 
dence. 

With that recognition, for the first 
time in history that I know of, there is 
no doubt that wiretapping would be 
widely used for such surveillance pur- 
poses. 

But then it goes even further, and 
grants the power not only to the Attor- 
ney General of the United States, but to 
every county or district attorney of any 
State. They each will have just as much 
power as the Attorney General of the 
United States himself to start these 
inquisitions. 

Mr. President, I say, let us protect 
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against crime in the streets, but let us 
not destroy every right and every pri- 
vacy of the American people in their own 
homes. Any little 50-cent gift is pro- 
hibited by law; and if we permit elec- 
tronic surveillance of our businesses, our 
labor unions, and our homes, by the 
sweeping authority embodied in this 
measure, it could be used to apprehend 
the giver. Electronic surveillance can be 
exercised over every business in the 
United States, under truth in lending, on 
the theory that it may be intending to 
charge too high an interest rate. 

We would never stand still for a pro- 
posal that a policeman be allowed at 
any time day or night to ransack every 
part of a man’s home to see what he 
might find that might be incriminating. 
Yet this measure is even more insidious. 
With a person not even knowing that he 
is being searched, a law-enforcement 
official using wiretaps and the most 
modern bugging devices can search 
everywhere for any oral communication. 

This is a gross invasion of each indi- 
vidual’s right to privacy, the right char- 
acterized by Mr. Justice Brandeis as 
“the most comprehensive of rights, and 
the right most valued by civilized men.” 

But not only personal privacy is vio- 
lated; private property is violated. A 
vital characteristic of private property 
is the right to possess it exclusively and 
keep invaders out. The free citizen can 
shut his door against the world and the 
king, and his house thus truly becomes 
his castle. Title IIT now proposes mass 
trespasses, a fatal onslaught against 
private property and all that it stands 
for, as well as against personal privacy 
and all that it stands for. 

Most of us are familiar with the tech- 
niques that have been developed for 
electronic surveillance. Wiretaps can be 
placed on phones, picking up every con- 
versation made to or from that phone. 
Tiny microphones and transmitters can 
be hidden away to pick up and broadcast 
any conversation without the knowledge 
of those who are talking. Laser beams 
can be trained over distances of one-half 
mile against windows or thin walls to 
pick up any sound within a house. 

What is it that title III would allow 
Officials to do with these modern “peep- 
ing Tom” devices? A law-enforcement 
officer can go to a judge and get per- 
mission to tap someone’s phone and bug 
his house for up to 30 days upon sus- 
picion that he might learn information 
that such persons may be about to com- 
mit a crime. If nothing turns up in those 
30 days, he can simply get an extension 
for another 30 days. If one judge will not 
authorize it, he can shop around until 
he finds a sympathetic judge. 

One can tap for a wide range of of- 
fenses. Marihuana is listed as a danger- 
ous drug the use of which is a “major 
offense.” Are we to bug the home of 
every high school student to see if we 
can overhear two teenagers conspiring 
to take a puff of marihuana? That is 
clearly contemplated in this bill. A man’s 
house is no longer his castle; it has be- 
come an electronic trap. Only those with 
money enough to buy a large yacht and 
go far out to sea would have any hope of 
oe from an electronic “peeping 

om.” 
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Mr. President, when I mentioned this 
thought to a lawyer friend, he said, “No, 
he could not avoid it even there. These 
sonar beams can pick it up from 20 miles 
across the sea.” 

The eavesdroppers would be every- 
where. 

Of course, in the meantime, while you 
are waiting for the teenagers to say 
something about marihuana, you would 
overhear and record every intimate de- 
tail of family life. Every conversation 
between husband and wife, between 
father and son, between the father and 
those with whom he has business. 

Such an invasion could potentially de- 
stroy every private relationship: Priest 
and penitent; lawyer and client; doctor 
and patient. Surely we do not want to 
allow such a gross invasion of privacy. 
And surely our fine law-enforcement 
personnel do not feel they need such a 
tool. If these provisions remain in the 
law, 1984 has arrived in 1968. 

How would it help in the battle against 
crime in the streets? What purse 
snatcher or rapist plans his crime on the 
telephone? How would these crimes be 
prevented by electronic surveillance? 
The overwhelming desire for safety 
against crime in the streets will not be 
met by this measure. 

Some persons think organized crime 
could be effectively attacked by wiretaps. 
The State of New York has allowed wire- 
taps and eavesdropping for decades but 
they still have as much organized crime 
as any State in the country because those 
wiretaps yield only petty gamblers and 
few convictions of bookmakers and gam- 
blers, mainly. 

The Nation's highest ranking law- 
enforcement officer, Attorney General 
Ramsey Clark, does not want the sweep- 
ing authority contained in this bill. I 
have full confidence in Attorney General 
Clark. He has the FBI under his juris- 
diction. He knows how wiretapping can 
be employed, and how it is used. And he 
is fighting every element of crime in the 
society from the highest organized crime 
to the lowest, most petty crime in the 
street. I know of his sincerity in enforce- 
ing the law to the fullest. 

I have been privileged to know him 
since he was a student in law school. 
Ramsey Clark opposes this broad meas- 
ure and told the Senate Judiciary Com- 
mittee: 

Public safety will not be found in wire- 
tapping. Security is to be found in excellence 
in law enforcement, in courts, and in cor- 
rections. Nothing so mocks privacy as the 
wiretap and electronic surveillance. They are 
incompatible with a free society. 


We cannot afford to purchase security 
at the cost of our personal freedoms. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. McCLELLAN. Mr. President, I 
yield 1 additional minute to the Senator 
from Texas. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized for 1 addi- 
tional minute. 

Mr. YARBOROUGH. Mr. President, we 
cannot afford to purchase security at the 
cost of our personal freedoms. We cannot 
afford to purchase security at the cost 
of destroying the confidential relation- 
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ship between lawyer and client, doctor 
and patient, or husband and wife. 

We want a just society as well as a 
safe one. 

I predict if this provision becomes law, 
giving each county attorney and each 
district attorney in the land—thousands 
of them, as the Attorney General’s De- 
partment told me today—as much power 
as the Attorney General of the United 
States over every labor-management 
conference and over every business con- 
ference, then we will see after a few years 
that a situation has been created in this 
country which will be just as dangerous 
as that experienced by King George III 
in the American Revolution. 

It is not necessary to trade freedom for 
security. We can have both in this coun- 
try. 

Mr. TYDINGS. Mr. President, I have 
the greatest respect and admiration for 
the distinguished Senator from Texas. 
However, listening to him speak, I can- 
not believe that he has read the bill. The 
Senator described situations which now 
exist as likely to occur if the bill is 
adopted. 

I would like to advise my distinguished 
colleague, the Senator from Texas, that 
there is no law today that prohibits any 
snooper, any private eye, or any manu- 
facturer’s agent from using taps, bugs, or 
electronic surveillance in their day-to- 
day activities. As a matter of fact, they 
are doing it. 

Mr. YARBOROUGH. Mr. President, 
will the Senator yield? 

Mr. TYDINGS. Mr. President, I do not 
want to yield at this time. 

The pending bill makes it a crime for a 
person, whether he is a police officer or 
any other person, to engage in electronic 
surveillance except under certain condi- 
tions. 

The Senator from Texas indicated that 
this measure would permit any police 
officer, constable, district attorney, or 
other individual in the country to tap 
a wire after the pending bill is adopted. 
That is not correct. 

Mr. YARBOROUGH. Mr. President, 
will the Senator yield for a question? 

Mr. TYDINGS. Mr. President, I would 
like to finish my statement. 

Mr. YARBOROUGH. Mr. President, I 
would say there is a law that prohibits 
wiretapping. There is a Federal law. 

Mr. TYDINGS. There is no Federal 
statute. 

Mr. YARBOROUGH. It prohibits the 
information being divulged. 

Mr. TYDINGS. There is no criminal 
statute on electronic surveillance. 

The PRESIDING OFFICER. Has the 
Senator yielded? 

Mr. TYDINGS. No, I have not. 

The pending bill has an enabling pro- 
vision which permits a State government 
which wishes to permit electronic sur- 
veillance to adopt State legislation which 
come within the confines or restrictions 
of the pending legislation. 

As the law of the land is today, any 
State legislature can adopt statutory 
language permitting electronic surveil- 
lance, providing it is constitutional and 
meets the test of the Berger or Katz case. 
This measure goes a step further and 
says that it must conform with the re- 
strictions of this legislation. 
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Mr. President, in the emergency situa- 
tion, it is not just any officer. It is a 
law officer especially designated by the 
Attorney General or by the principal 
prosecuting attorney of any State or sub- 
division therein. 

I point out that in the county of New 
York, with 8 million people and 5 million 
phones, in the 20-year period from 1940 
to 1959, there were 343,000 criminal 
cases. Of those 343,000 criminal investi- 
gations, 219 included electronic surveil- 
lance. There were 719 taps, which in- 
cluded the renewals. 

Since 1958, according to the district 
attorney, Mr. Frank Hogan, they have 
averaged each year 75 electronic surveil- 
lance wiretaps and 19 bugs. 

That is for 5 million phones and 8 
million people. 

In Great Britain, for 20 years they 
have had this type of electronic surveil- 
lance under rigid court-order type 
approval. 

Mr. President, I ask unanimous con- 
sent that the summary of the British 
experience in this regard be printed at 
this point in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 

THE ENGLISH EXPERIENCE WITH ELECTRONIC 
SURVEILLANCE 

There are those who speak of Title III as 
if it were some kind of new and dangerous 
experiment alien to Anglo-American justice. 
What they ignore is the long and successful 
use of electronic surveillance techniques by 
the English police, successful both from the 
point of view of privacy and of justice. This 
English experience is reviewed in the Report 
of the Committee of Privy Councillors Ap- 
pointed to Inquire into the Interception of 
Communications (1957), reprinted in Wire- 
tapping, Eavesdropping and the Bill of 
Rights, Hearings before the Subcommittee on 
Constitutional Rights of the Committee on 
the Judiciary, United States Senate, 85th 
3 2nd Session, Pt. 2, 460-99 (1958) at 


In June of 1957, three Privy Councillors 
were appointed to inquire into the intercep- 
tion of communications in Great Britain. The 
Report deals only with wiretapping, but its 
conclusions are equally applicable to all 
forms of electronic surveillance. The practice 
over a twenty year period was examined. 
After reviewing the historical source of the 
power as exercised by the police, the Coun- 
cillors took up the purposes and extent of its 
use. The Report indicated that the power to 
intercept was limited to serious crimes and 
issues of the security of the state. Serious 
crime was understood to mean a crime for 
which a long term of imprisonment could be 
imposed or a crime in which a large number 
of people were involved. Interception could 
only be on a warrant issued by the Secretary 
of State. 

The Councillors found that metropolitan 
police used interception chiefly “to break 
up organized and dangerous gangs . . .” Id. 
at 480. The experience of the police was that 
much of the major crime in England stemmed 
from gangs located in London. According to 
the police, the leaders of the gangs needed 
the telephone to communicate with their 
henchmen. The chief use of interception by 
the Board of Customs and Excise, on the 
other hand, was in the area of diamond 
smuggling. Their experience was that the 
traffic was organized by a “very small, closed 
group” in which it was “hard to get reports 
from informers or by normal means of detec- 
tion.” Ibid. Again, the telephone was widely 
employed by the individuals. Finally, the 
Councillors noted that in espionage the weak- 
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est link was communication, and without 
penetration of this link, detection would be 
almost impossible. 

The Councillors refrained from reaching 
any hard judgments on effectiveness in terms 
of alternatives, noting the impossibility of 
certain conclusions in this area. But based 
on their examination, they had no question 
but that its use was necessary in certain 
kinds of cases. They observed: 

“The freedom of the individual is quite 
valueless if he can be made the victim of 
the law breaker. Every civilized society must 
have power to protect itself from wrongdoers. 
It must have power to arrest, search, and 
imprison those who break the laws. If these 
powers are properly and wisely exercised, it 
may be thought that they are in themselves 
aids to the maintenance of the true freedom 
of the individual,” Id. at 48. 

The Councilors concluded that no steps 
should be taken to deprive the police of the 
power of interception. They noted: 

“But so far from the citizen being injured 
by the exercise of the power in the circum- 
stances we have set out, we think the citi- 
zen benefits therefrom. The adjustment be- 
tween the right of the individual and the 
rights of the community must depend upon 
the needs and conditions which exist at any 
given moment, and we do not think that 
there is any real conflict between the rights 
of the individual citizen and the exercise of 
this power . . The issue of warrants .. . 
will permit the freedom of the individual to 
be unimpeded, and make his liberty an effec- 
tive, as distinct from a nominal, liberty,” 
Id. at 489. 

They continued: 

“We cannot think it to be wise or prudent 
or necessary to take away from the Police any 
weapon or to weaken any power they now 
possess in their fight against organized crime 
of this character. . H it be said that the 
number of cases where methods of intercep- 
tion are used is small and that an objection- 
able method could therefore well be abol- 
ished, we feel that . this is not a reason 
why criminals in this particular class of 
crime should be encouraged by the knowl- 
edge that they have nothing to fear from 
methods of interception . . . This, in, our 
opinion, so far from strengthening the liberty 
of the ordinary citizen, might very well have 
the opposite effect,” Ibid. 

Finally, they concluded: 

“If it should be said that at least the 
citizen would have the assurance that his 
own telephone would not be tapped, this 
would be of little comfort to him, because 
if the powers of the Police are allowed to be 
exercised in the future, as they have been 
in the past under the safeguards we have 
set out, the telephone of the ordinary law- 
abiding citizen would be quite immune... 
(I) f it is said that when the telephone wires 
of a suspected criminal are tapped all mes- 
sages to him, innocent or otherwise, are 
necessarily intercepted too, it should be re- 
membered that this is really no hardship at 
all to the innocent citizen. This cannot 
properly be described as an interference with 
liberty; it is an inevitable consequence of 
tapping the telephone of the criminal; but 
it has no harmful results ... The citizen 
must endure this inevitable consequence in 
order that the main purpose of detecting 
and preventing crime should be achieved. 
We cannot think, in any event, that the 
fact that innocent messages may be inter- 
cepted is any ground for depriving the Po- 
lice of a very powerful weapon in their fight 
against crime and criminals ... To aban- 
don the power now would be a concession 
to those who are desirous of breaking the 
law in one form or another, without any 
advantage to the community whatever,” Id. 
at 491. 

It is from the English that we derive much 
of our understanding about civil liberty. 
It was to maintain the “rights of an Eng- 
lishman” that the Colonies broke away from 
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the Mother Country. There is much once 
again that we can learn from the English. If 
they can maintain both privacy and justice 
under a system of the limited use of elec- 
tronic surveillance, a system containing sig- 
nificantly less protections, too, than in Title 
III. then there is no reason why this country 
cannot do the same. 


Mr. TYDINGS. Mr. President, I ask 
unanimous consent that the New York 
County experience, including a summary, 
two letters, and two illustrations of the 
kinds of showings now being made to 
obtain court orders, be printed at this 
point in the RECORD. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

EXHIBIT 1 


ELECTRONIC SURVEILLANCE—THE NEW YORK 
EXPERIENCE 


Sometimes it is said that if electronic sur- 
veillance techniques were authorized in the 
administration of justice, it would under- 
mine privacy without giving to law enforce- 
ment a tool that is really needed, This argu- 
ment ignores the New York experience. 

The President’s Commission on Law En- 
forcement and Administration of Justice re- 
viewed the New York experience in these 
terms: 

“Over the years New York has faced one 
of the Nation’s most aggravated organized 
crime problems. Only in New York have law 
enforcement officials achieved a level of con- 
tinuous success in bringing prosecutions 
against organized crimes. For over 20 years, 
New York has authorized wiretapping on 
court order. Since 1958, bugging has similarly 
been authorized. 

“District Attorney Frank S. Hogan, whose 
New York County office has been acknowl- 
edged for over 27 years as one of the coun- 
try’s most outstanding, has testified that 
electronic surveillance is: ‘the most 
valuable weapon in law enforcement’s fight 
against organized crime... It has permitted 
us to undertake major investigations of orga- 
nized crime, Without it, and I confine myself 
te top figures in the underworld, my own 
office could not have convicted Charles 
“Lucky” Luciano, Jimmy Hines, Louis 
“Lepke” Buchalter, Jacob “Gurrah” Shapiro, 
Joseph “Socks” Lanza, George Scalise, Frank 
Erickson, John “Dio” Dioguardi, and Frank 
Carbo...’ 

“Wiretapping was the mainstay of the 
New York attack against organized crime 
until Federal court decisions intervened. 
Recently chief reliance in some offices has 
been placed on bugging, where the infor- 
mation is to be used in court. Law en- 
forcement officials believe that the successes 
achieved in some parts of the State are at- 
tributable primarily to a combination of 
dedicated and competent personnel and ade- 
quate legal tools; and that the failure to 
do more has resulted primarily from the 
failure to commit additional resources of 
time and men. The debilitating effect of 
corruption, political influence, and incompe- 
tence, underscored by the New York State 
Commission of Investigation, must also be 
noted. 

“In New York at one time, Court super- 
vision of law enforcement’s use of electronic 
surveillance was sometimes perfunctory, but 
the picture has changed substantially under 
the impact of pre-trial adversary hearings on 
motions to suppress electronically seized evi- 
dence. Fifteen years ago there was evidence 
of abuse by low-rank policemen. Legislative 
and administrative controls, however, have 
apparently been successful in curtailing its 
incidence,” 

It was based on this experience that the 
Commission was willing to recommend to 
this Body that legislation be enacted. The 
Commission was not an inexperienced Body. 
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Nine of its nineteen members had 
experience with law enforcement use of these 
techniques, either on the federal or state 
level, or both. Their judgment can be relied 
upon. There is, in short, just no substantial 
evidence that the commercial, political, in- 
tellectual, or personal life of the New York 
community from law enforcement use of 
these techniques. All the evidence is to the 
contrary. New York, acting as one of the 
little laboratories of our federal system, has 
proven that privacy and justice can be well 
served in this area. Fears to the contrary are 
not supported by the facts. 
EXHIBIT 2 
DISTRICT ATTORNEY OF THE 
County or New YORK, 
November 21, 1966. 
Prof. G. ROBERT BLAKEY, 
Professor of Law, 
Notre Dame Law School, 
Notre Dame, Ind. 

DEAR PROFESSOR BLAKEY: I believe a brief 
(informal) recapitulation of our views and 
certain basic facts with respect to the value 
of electronic eavesdropping (wiretapping and 
bugging) may be of some aid to you in your 
efforts to arrive at a proper evaluation of the 
need for the use of electronic eavesdropping 
to combat organized crime. As we previously 
indicated, the successful prosecutions involy- 
ing organized crime prior to the Benanti case 
provided the most convincing demonstration 
of its effectiveness. Our previous communica- 
tion to you contained a summary of the suc- 
cessful prosecutions in the area of organized 
crime that were made possible by State legal- 
ized wiretapping. 

In cases previously outlined for you, it was 
shown that wiretap conversations were used 
to induce witnesses of organized crime to 
cooperate. I may point out that wiretaps were 
extremely valuable in persuading victims of 

crime to cooperate since they were 
made to understand that they either had to 
cooperate or face prosecution for perjury or 
contempt. 

We regard court authorized wiretapping so 
valuable in our investigations of organized 
crime that since the Benanti decision was 
handed down, we have continued to use wire- 
taps as leads. You recall that as a result of 
the Benanti decision, we have adopted a 
policy not to use wiretaps as evidence before 
a grand jury or at a trial to avoid violating 
Section 605 of the Federal Communications 
Act. We have adopted the view expressed by 
Attorney General Jackson that a violation of 
this Section takes place only when there is 
both interception and divulgence. It may be 
interesting to note that since 1959, the num- 
ber of telephones tapped pursuant to court 
order average less than sixty-five for each 
year. 

The question often asked, is wiretapping 
necessary despite the fact it may prove to be 
effective. An understanding of the nature 
of organized crime provides the answer to 
this question. We must bear in mind that 
the criminal operations of the underworld 
today are not limited to a small locality but 
embrace a wide area that often transcend 
State lines and, at times, assume national 
dimensions, These operations involve quite 
a large number of participants. Therefore, 
communication among the members of the 
underworld by the use of the telephone is 
obviously, quite necessary. 

Curiously, our experiences showed that 
even when underworld characters were ap- 
prehensive of the possibility that their 
phones were tapped, they, nevertheless, con- 
tinued to use the phones because of the 
pressing need for immediate communication 
among themselves. This is true in virtually 
every area of o crime whether it 
involves gambling in all its forms, labor 
management relations (extortion, bribery of 
labor union officials, sale of union influence, 
etc.) loan sharking, corruption in sports and 
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infiltration of legitimate business by the 
underworld through the corrupt use of in- 
fluence over certain labor unions and the use 
of money unlawfully acquired (the proceeds 
of other rackets). 

It must be borne in mind that as the chain 
of command in the underworld is ascended, 
the need for communication by use of the 
telephone becomes greater and greater. The 
higher ups can not exercise control over a 
wide area and over a large number of par- 
ticipants in the criminal operations without 
the use of the telephone. 

No matter how guarded they may be in 
their conversations over the telephone, ex- 
perience has shown that there have been 
providential lapses of caution or prudence 
that made it possible for us to obtain direct 
evidence of crime. These guarded conver- 
sations often yield, at the very least, valuable 
information and an insight into underworld 
activity, particularly, in the light of the gen- 
Pet knowledge that the investigators may 

ve. 

Quite often, underworld characters in an 
effort to conceal their activities have used 
the telephones of apparently respectable peo- 
ple. They thus speak more freely on the tele- 
phone with their confederates, Our investi- 
gators, through diligent observations, have 
on occasions learned of the use of these 
phones which have been tapped pursuant to 
court orders. 

It is significant to note that the use of 
wiretapping requires considerable manpower 
and equipment. It must be used, therefore, 
on an extremely selective basis. In other 
words, wiretapping is necessarily limited to 
relatively few major targets. The desired 
massive aproach to the problem of organized 
crime manifestly would require tremendous 
manpower and equipment. But limited as 
our resources might have been, the use of 
court authorized wiretaps before the Be- 
nanti decision, as was indicated in the last 
communication to you, was nevertheless quite 
effective. 

I shall cite a few instances of the effective- 
ness of wiretapping to illustrate the impact 
the activities of the Rackets Bureau has had 
on organized crime. In 1950, we successfully 
prosecuted Frank Erickson, the nation’s num- 
ber one bookmaker who we showed was close- 
ly allied with Frank Costello. This prosecu- 
tion was made possible by court authorized 
wiretaps. It was followed by other success- 
ful prosecutions involving other major book- 
makers with underworld connections, 

During the years between 1953 and 1956, 
we uncovered racketeering in union wel- 
fare funds. This was a significant revela- 
tion which made the public throughout the 
nation aware of this new form of subtle and 
indirect underworld control over certain labor 
unions, As a result of our investigation of 
the misuse of union welfare funds, we suc- 
cessfully prosecuted Sol Cilento, secretary- 
treasurer of the International Liquor Union, 
a front for the underworld, and George Sca- 
lise, an underworld character who was a close 
associate of an underworld leader, Augie 
Pasano. 

During the late 1950's, the use of court 
authorized wiretapping enabled us to expose 
the underworld control over the professional 
sport of boxing. We successfully prosecuted 
Frank Carbo, the underworld czar of x 

During the years between 1954 and 1957, 
the evidence obtained through wiretapping 
provided the bases for successful prosecu- 
tions of about twenty-five underworld char- 
acters and faithless union officials. Among 
those prosecuted was Johnny Dio, the notori- 
ous underworld character. 

During the investigation that resulted in 
these prosecutions, this office disclosed the 
creation of “paper locals’ by underworld 
characters such as Johnny Dio. The under- 
world, through these “‘paper locals”, obtained 
substantial revenue through the sale of 
“sweetheart contracts” to employees who did 
not want their employees organized by legit- 


May 23, 1968 


imate unions. The underworld also used 
these “ locals” as instruments of ex- 
tortion. It is interesting to point out also, 
that during this time court authorized wire- 
taps enabled this office to expose the plan 
of Johnny Dio and one Tony “Ducks” Caral- 
lo to exercise control over the Teamster's 
Union in the New York area (Joint Council 
16). The salutory effect of these disclosures 
and prosecutions is quite apparent. 

Not only has the Benanti decision de- 
prived this office of an extremely valuable aid 
in the development of evidence of organized 
crime but it also has had the shocking effect 
of defeating justice in important cases that 
were pending. This decision confronted Dis- 
trict Attorney Hogan with the dilemma of 
either directing police officers to violate Sec- 
tion 605 by having them divulge telephone 
conversations overhead pursuant to court 
order or to dismiss those indictments based 
on these conversations. The District Attorney 
decided that those indictments based on 
wiretap evidence, should be dismissed. Ac- 
cordingly, a number of cases were dismissed. 
I shall cite two indictments that were dis- 
missed as examples of what I personally 
characterize as serious miscarriages of jus- 
tice caused by this unfortunate and, in my 
judgment, unwarranted decision. 

The case of People v. Russo et al involved 
seven defendants charged with conspiracy, 
feloniously selling a narcotic drug and feloni- 
ously possessing a narcotic drug. The con- 
spirators were engaged in the importation 
and distribution of heroin on a major scale. 
One kilo (2.2 Ibs.) of pure heroin was con- 
fiscated. When cut for retail purposes, this 
would amount to 50,000 to 100,000 decks of 
heroin which normally sells for $5.00 a 
deck, 

Only two of the men would handle the 
narcotics; some of the conspirators had never 
met; and only one or two of them knew the 
details of the entire operation. The key men 
of the conspiracy never personally handled 
the narcotics but issued directions by tele- 
phone in code to effectuate the operation. 

Joseph Russo and his brother were notori- 
ous wholesalers of narcotics. Joseph had been 
previously convicted of a narcotics felony. 
Aniello Carillo had a long arrest record for 
gambling and narcotics crimes and faced a 
life sentence if convicted on this indictment. 
Carillo’s son, who had previously been con- 
victed of a felony enjoyed the confidence of 
other major narcotics dealers. He carried out 
his father’s directions in the narcotics busi- 
ness even when his father was incarcerated. 
The others were major figures in the nar- 
cotics trade and enjoyed the confidence of 
important figures in the organized narcotics 
trade. 

Because of the nature of this conspiracy, 
all the key evidence was obtained from tele- 
phone conversations that were recorded pur- 
suant to court order. 

Hopefully, after the Benanti decision, the 
District Attorney delayed the proceeding, 
awaiting action by the Congress on a number 
of bills designed to amend Section 605 of the 
Federal Communications Act so as to per- 
mit the use of State legalized wiretaps at a 
trial. 

Finally, the District Attorney was forced 
to move most reluctantly, to discharge these 
defendants, despite the fact that the wire- 
tap evidence conclusively proved their guilt. 

People v. Lee Broder et al. involved nine 
defendants charged with conspiracy and 
criminally receiving stolen property to wit, 
$747,000 worth of United States Postal Money 
Orders. One of the defendants at the time of 
the commission of this crime was a member 
of the New York City Police Department, All 
of them deserved substantial jail sentences 
in order to protect society from their orga- 
nized criminal activity. 

Wiretap evidence obtained pursuant to 
court order was more than sufficient to prove 
the case beyond a reasonable doubt. With- 
out the wiretap evidence the District Attor- 
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ney was forced to move to dismiss the in- 
dictment and turn them loose. 

Since the enactment of legislation in 1958 
authorizing electronic eavesdropping within 
private enclosures (bugging) under the su- 

on of our State courts, our office has 
made use of this form of eavesdropping on 
an extremely limited basis. There are three 
basic reasons for this limited use of this form 
of electronic eavesdropping. First of all, the 
telephone, as I stated previously, has been 
and still is the primary means of communi- 
cations among the various elments of the 
underworld in carrying out their criminal 
operations. Secondly, when underworld char- 
acters do meet to further their criminal de- 
signs, their meeting places are rarely made 
known to law enforcement. This may be due 
to the extremely secret manner in which 
these meeting are arranged. The third rea- 
son is that these meeting places, even when 
known to law enforcement are quite often 
inaccessible for the purpose of engaging in 
this form of electronic surveillance. These 
factors, therefore, account for the relatively 
few court orders obtained for electronic 
eavesdropping (bugging) since 1959. The 
average per year has been about nineteen. 
However, these instances of its use have been 
highly productive in investigations that in- 
volved corruption of public office as well as 
organized crime. Since there has not been a 
public disclosure of our use of this form of 
electronic eavesdropping in connection with 
investigations of organized crime, I shall re- 
frain from giving the details of such use. 

Pete and I regret that we have not been 
able to supply the statistical information 
concerning the personnel of our office within 
the time requested. However, it is hardly 
necessary for me to remind you that we are 
at a great disadvantage in competing with 
private employment because of the substan- 
tial differential in salaries. 

Pete, who has collaborated with me in 
drawing up this letter, has asked me to tell 
you that he has not completed reading your 
report. I look forward to reading it in the 
near future. Pete and I will make known to 
you our reactions. 

Sincerely, 
ALFRED J. SCOTTI, 
Chief Assistant District Attorney. 
Exursir 3 
POLICE DEPARTMENT, Crry or New 
YORK, 
New York, N.Y., October 30, 1967. 
Prof. G, ROBERT BLAKEY, 
Professor at Law, 
Notre Dame Law School, 
Notre Dame, Ind. 

Dran PROFESSOR BLAKEY: In connection 
with your request for a factual description 
of the internal administrative procedures 
employed by the New York City Police in 
the use of wiretapping and bugging up until 
the Supreme Court’s decision in the Berger 
case, the following is submitted. 

Wiretapping is supervised by the Police 
Commissioner and this power is exercised by 
the Deputy Commissioner in charge of Legal 
Matters and his legal staff. Although Section 
813A of the Code of Criminal Procedure of 
the State of New York would permit wire- 
tapping for either felonies or misdemeanors, 
in general wiretapping has previously been 
authorized by the department only in con- 
nection with the investigation of very serious 
crimes, such as homicides, narcotics sales, 
robberies, felonious assaults and organized 
criminal activity in vice and gambling areas. 

A request for a wiretapping order may 
originate from any division or bureau within 
the department providing that the request- 
ing unit has jurisdiction of the case involved, 
There is no manual of procedure as such, 
but the pertinent regulations governing wire- 
tapping and bugging are contained in Chap- 
ter 13 of the department's rules and proce- 
dures, paragraph 21.0 through 21.12. (Copies 
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of these were previously forwarded to you). 
These provisions were incorporated into this 
department’s rules and procedures through 
General Order No. 6 on February 13, 1951. 
While there have been some minor amend- 
ments through the years, the provisions re- 
main substantially the same. 

It should be noted that this General Order 
was the outgrowth of a Grand Jury investi- 
gation of gambling activities in Kings County 
in 1950 and its findings concerning the de- 
partment wiretapping procedures. Prior to 
that investigation, the department conducted 
wiretapping and eavesdropping activities 
pursuant to Section 813A of the Code of 
Criminal Procedure. (This section, inciden- 
tally, was enacted by Chapter 924 of the Laws 
of 1942. The basic authority for the statute 
is Article 1, Section 12 of the New York State 
Constitution which became effective in 1938). 
Prior to the 1951 amendment to the rules and 
procedures, the department’s administration 
and control of wiretapping activities was 
poorly supervised and maintained. The de- 
tailed provisions of General Order #6 were 
designed to overcome this situation. There is 
no doubt that the order was successful in 
this t. (A copy of General Order #6 
of 1951 is attached). 

A member of the force who is investigating 
the possible existence of a crime and who 
has reasonable grounds to believe that evi- 
dence of a crime may be obtained by wire- 
tapping is required to promptly report all 
pertinent facts in writing to his command- 
ing officer pursuant to Chapter 13/21.0. This 
information must be detailed. Specific facts 
such as the identification of the telephone or 
telegraph line involved and the nature and 
source of the investigating officer’s informa- 
tion must be included in support of the ap- 
plication. The precise facts relied upon to 
believe that evidence of crime may be ob- 
tained through use of the wiretap must be 
set forth. This request must be reviewed by 
a high ranking member of the department, 
usually above the rank of Captain, who cer- 


_tifies that he is of the opinion that reasonable 


grounds in fact exist and that the applica- 
tion for the order is necessary and proper. 

The request must be delivered to the Legal 
Bureau at least three days prior to the time 
the application is to be submitted to court 
(except in emergency cases). The form con- 
taining the request and information is re- 
viewed by a superior officer attorney of the 
Legal Bureau who is assigned to assist in 
the obtaining of wiretap orders. The deter- 
mination is here made as to whether or not 
adequate facts are contained in the applica- 
tion for the preparation of appropriate sup- 
porting affidavits. If the application is inade- 
quate the attorney of the Legal Bureau con- 
fers with the command concerned in order 
to obtain such additional facts as may be 
necessary. If no further facts are available the 
application is rejected. 

The percentage of rejection by the Legal 
Bureau has been very small. While there are 
no statistics available, it is estimated that 
the rejections are less than 2% of the total of 
the applications submitted. The reason for 
this is the fact that tight standards and re- 
quirements are set forth in detail in the 
rules and procedures and that the commands 
applying for wire tapping orders are required 
to stringently adhere to these standards. Ad- 
ditionally, the review and required certifica- 
tion by a ranking superior officer prior to 
submission to the Legal Bureau provides ef- 
fective pre-Legal Bureau screening of such 
applications. It should also be noted that, 
generally speaking, the rejections which do 
occur are strictly on a legal basis and often 
due to the failure of the police officer affiant 
to set forth adequate facts in his affidavit 
which would spell out reasonable grounds, 
Questioning and interrogation of affiants 
usually results in removing apparent defects. 

Once adequate facts are available, the 
necessary affidavits and order are prepared. 
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The applicant and affiants, together with a 
Legal Bureau attorney, appear before a Su- 
preme Court Justice. Although any Supreme 
Court Justice may sign a wiretap order (their 
jurisdiction is state wide) pursuant to an 
informal agreement, applications are made to 
the justice sitting in the ex parte part of the 
court. It is to him alone that applications for 
wiretapping orders are to be submitted as a 
general rule. However, in case of his absence 
or inability, urgent applications may be 
taken to any justice of the Supreme Court 
who is available. 

In some cases the justice may require addi- 
tional sworn statements from the affiant to 
satisfy himself that sufficient facts are avail- 
able to support the order. Once the order is 
signed, one copy together without the sup- 
porting affidavit is left with the judge to be 
maintained at the court in a special separate 
file to which only the clerk of the special 
term which handles all ex parte orders and 
his chief assistant have access. The original is 
given to the applicant, and an additional 
copy of the order with the supporting af- 
fidavits is given to the applicant for delivery 
to the New York Telephone Company. An ad- 
ditional copy containing all papers upon 
which the order was based is returned to the 
Legal Bureau for recording and file. 

Once the copy of the order is returned to 
the Legal Bureau appropriate index cards 
are prepared and additional information con- 
cerning the order is recorded in a large bound 
book. Orders are serially numbered on a 
monthly basis and filed numerically by 
month, Access to this information, which is 
kept under lock and key, is limited to the 
Director of the Legal Bureau, one staff mem- 
ber who assists in this area and a clerk. 

The superior officer who has received the 
wiretap order applies through the Chief In- 
spector’s office to the Central Investigation 
Bureau of the department for assignment of 
a member of that unit to assist in the actual 
conduct of the wiretapping and for neces- 
sary equipment. With the exception of mem- 
bers of the force assigned to the various Dis- 
trict Attorney’s squads or offices who are sub- 
ject to the control of the District Attorneys, 
no unit in the department may engage in 
wiretapping activities without conforming to 
the provisions of the rules and procedures. 

The equipment used is installed and safe- 
guarded by the Central Investigation Bureau 
as one of its special assignments. The most 
stringent safeguards are provided for the use 
of the equipment, which is almost wholly 
designed for telephonic interception. In those 
rare instances where bugging devices have 
been installed, their use was always reviewed 
by the Police Commissioner via the Deputy 
Commissioner in charge of Legal Matters, 
and special privileges were granted only in 
non-trespassory situations. Even prior to Sil- 
verman v. U.S. 365 U.S. 505 (1961), if tres- 
passes were involved in the installation of 
eavesdropping equipment pursuant to a 
court order, this procedure was governed 
strictly by the provisions of the rules of the 
department and was proper according to 
then existing law. 

Prior to the decision of the Court in United 
States vs. Berger, bugging was limited solely 
to homicide cases. Since that decision, its 
use has been completely eliminated. The pre- 
ferred eavesdropping device has been the 
wiretap, quite possibly because of the mini- 
mal amount of involvement of persons out- 
side the department. Inasmuch as no tres- 
passory bugging was permitted, permission 
always had to be obtained from the owner 
of the premises wherein a bugging device was 
installed or of the person who was to be a 
party to the conversation who would carry 
the necessary device. This of course opened 
areas for possible leakage in bugging cases. 

With respect to the wiretap situation, the 
sole contact outside the department, aside 
from the necessary ex parte court appear- 
ance, is with the New York Telephone Com- 
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pany. Relations with the security section of 
this organization are maintained by the Di- 
rector of the Legal Bureau. The purpose of 
this liaison is to obtain information as to 
the current listing of subscribers and the 
physical feasibility of installing the wire- 
tap. 

The installation of the wiretap is made as 
speedily as possible. Automatic recorders are 
used almost exclusively. The detective or of- 
ficer assigned to the wiretap detail transcribes 
the pertinent -messages intercepted. The 
number of officers who have access to this 
information is limited to those involved in 
the investigation and the supervisor who is 
responsible for the execution of the wiretap 
order. 

The commanding officer of the patrol divi- 
sion or the borough command of detectives is 
concerned with the review and inspection of 
the wiretap orders and the procedures to be 
followed. All transcribed notes of wiretap or- 
ders are filed and maintained under tight 
security conditions in the office of the su- 
perior command responsible for the execution 
of the order. The pertinent tapes are stored 
in the Central Investigation Bureau and 
when required are maintained up to two to 
three years after which they are destroyed. 
The process is witnessed by a superior officer 
of that command. 

All procedures relating to the review and 
enforcement of regulations are supervised 
by staff personnel of the First Deputy Com- 
missioner and the Confidential Investigat- 
ing Unit of the Police Commissioner. There 
are no specific penalty provisions in the rules 
and procedures covering improper conduct 
with respect to wiretap records or procedures, 
but failure to comply with the provisions of 
the rules and procedures regarding these 
matters can result in departmental charges 
for noncompliance with specific sections or 
for violation of an omnibus section of the 
rules and procedures which reads: Conduct, 
disorder or neglect prejudicial to good order, 
efficiency or discipline, whether or not spe- 
cifically mentioned in the Rules and Proce- 
dures, and including cowardice or making a 
false official statement, is prohibited.” 

It should also be noted that any law en- 
forcement officer who fails to comply with 
Section 813A of the Code of Criminal Proce- 
dure except in certain emergency situations 
as set forth in Section 813B of the Code of 
Criminal Procedure commits a felony. 

A decision to renew a court order is made 
by the commanding officer who made the 
initial request based on the need for the 
new order substantiated by any other facts, 
such as pertinent conversations intercepted 
during the time of the original order and 
any additional material obtained during the 
course of the investigation. The decision on 
whether or not to terminate the order prior 
to the sixty-day period is based on whether 
or not the desired conversation had been 
intercepted or whether arrests had been made 
at such earlier time. The superior officer as- 
signed to the execution of the order may also 
take this action where it is deemed no longer 
advisable to continue a wiretap. In any 
event a full report concerning results or lack 
thereof resulting from the wiretap must be 
made to the Chief Inspector who forwards 
a copy of this report to the judge or justice 
who issued the initial order. This practice 
arose as a result of specific requests from 
the judges, and it has become a uniform 
policy so that in every case a report of re- 
sults is forwarded to the justice who issued 
the order regardless of whether results are 
negative or positive. It should be noted 
that this system is more or less analogous 
to the return which is required by law in 
search warrant cases. (See Sections 802 and 
805 Code of Criminal Procedure). It would 
seem to be a praiseworthy practice in that 
it provides for further judiciary review of 
police activities and practices in this area. 

The standards used to ve or dis- 
approve any request submitted for both 
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an original or a renewal are many. These 
criteria are employed by each reviewing of- 
ficer throughout the procedure described. 
They include the nature and seriousness of 
the crime involved, the soundness of the 
presentations submitted in terms of estab- 
lishment of probable cause, the extent of the 
investigation already conducted and the rela- 
tive need and advantage of obtaining the 
requested order. 

Enclosed is a copy of the organizational 
chart of our department as it existed in 
January, 1967. [Chart not printed in Recorp.] 

I trust that the foregoing information will 
be of assistance to you. 

Very truly yours, 
R. Harcourt Donpps, 
Deputy Commissioner, Legal Matters. 


POLICE DEPARTMENT, Ciry or New 
YORK, OFFICE OF THE POLICE 
COMMISSIONER, 

New York, February 10, 1951. 
(General Orders No. 6) 
AMENDMENTS TO THE MANUAL OF PROCEDURE 


1. Article 14 of the Manual of Procedure 
titled “Evidence” is amended by adding 
thereto new paragraphs 36 to 48 inclusive 
to read as follows: 

“INTERCEPTION OF TELEPHONE 
COMMUNICATIONS 
“(Wire-Tapping) 

“36. When a member of the force, who is 
investigating a complaint of, or the possible 
existence of a crime, has reasonable grounds 
to believe that evidence of such crime may 
be obtained by the interception of telephonic 
or telegraphic communications, he shall 
promptly report the facts in writing to his 
commanding officer, 

“37. The commanding officer of the divi- 
sion, district or higher command, when sat- 
isfled that necessary evidence may be ob- 
tained in this manner, shall make written 
report on form U. F. 49, in duplicate, to 
the Commanding Officer, Legal Bureau, re- 
questing that application be made to the 
proper court for an Ex Parte Order author- 
izing the interception of telephonic or tele- 
graphic communications in accordance with 
the provisions of Section 813a of the Code of 
Criminal Procedure. 

“38. Such request shall contain: 

“a, The identification of the telephone or 
telegraph line or lines to be tapped; 

“b. Reason for believing that necessary 
evidence may be obtained in this manner; 

“ec, The nature and source of his informa- 
tion in support of the application; 

“d. The number of prior applications made 
for orders to tap the same telephone or tele- 
graph line or lines including the status 
thereof, 

“39. Accompanying this report, on form 
U. F. 49 in triplicate, shall be the following 
certification signed by the commanding offi- 
cer of the division, district or higher com- 
mand concerned: 

(Command) (Date) 

T hereby certify that I have been in- 
formed by of my command of 
the facts and necessity for the application 
for a court order authorizing the intercep- 
tion of telephonic (or telegraphic) commu- 
nications, over (telephone number), and 
based upon such information, I am of the 
opinion that reasonable grounds exist for 
believing that evidence of crime may be ob- 
tained over said facilities and that the appli- 
cation for this order is necessary and proper. 


“Si 


“40. The request and certification shall be 
delivered to the Commanding Officer, Legal 
Bureau, by a member of the command of the 
requesting officer who must be above the 
rank of sergeant. 

“41. Commanding Officer, Legal Bureau, 
shall supervise the preparation of the neces- 
sary affidavits and application for such order, 
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and shall assign a qualified member of his 
command to assist the superior officer in 
presenting the application to a justice of the 
Supreme Court or judge of another court of 
competent jurisdiction. The application shall 
request that the order be made effective for 
a period not exceeding sixty days. 

“42. When such order has been issued, a 
copy thereof will be delivered to the clerk 
of the court issuing the order for file. A copy 
will be delivered to the legal office of the tele- 
phone or telegraph company concerned. A 
copy countersigned by the superior officer of 
the requesting command will be filed in the 
Legal Bureau of this department as a receipt 
for the order. The original order shall be de- 
livered to the commanding officer who made 
the request for the order. 

“43. The commanding officer receiving the 
wire-tapping order shall assign a qualified 
member or members of his command to exe- 
cute the order under the supervision of a 
superior officer. Such assignment shall be 
made in writing and a proper record thereof 
maintained. When necessary to do so, the 
commanding officer will make application for 
necessary paraphernalia and equipment, such 
as, earphones, voice recording instruments, 
etc., to the Chief Inspector, so that Police 
Department property will be used for wire- 
tapping purposes. 

“44, The officer assigned to conduct the 
wire-tapping operation shall report without 
delay to his commanding officer the location 
where the wire-tap was installed. When a 
voice recording device is not employed, he 
shall make notes and transcribe all pertinent 
information obtained in connection with the 
wire-tapping operation, which shall be sub- 
mitted in writing daily to his commanding 
officer. Should information of such a nature 
as to require immediate attention be ob- 
tained it will be promptly reported by tele- 
phone to the officer and in- 
cluded in the daily written report. 

“45. When the desired results have been 
obtained, or in any case, at the termination 
of the period for which the order was issued, 
a complete report, in writing of arrests made 
or other important results. obtained shall 
be submitted by the officer assigned to 
execute the order to the commanding officer. 
The commanding officer shall report such re- 
sults, together with the identity of the officer 
assigned to execute the order, to the Chief 
Inspector, A copy of this report will be sub- 
mitted to the Commanding Officer, Legal 
Bureau. When the order has been executed 
by a unit of the Detective Division, a copy 
of the report shall also be forwarded to the 
Chief of Detectives. 

“46, Commanding officers concerned shall 
maintain a file containing a complete record 
in writing of all wire-tap orders obtained and 
activities in connection therewith. 

“47. Recording tape and/or original notes 
used or made in connection with the execu- 
tion of wire-tap orders shall be wrapped or 
placed in containers, sealed, and filed in the 
Office of the command and kept available for 
inspection. Such records shall be stored in 
the manner prescribed for other department 
records, 

“48. The provisions of this order will not 
apply to members of the force assigned to a 
district attorney’s squad or office when the 
application is made by direction of the Dis- 
trict Attorney or his designated assistant, or 
to a member of the force who Is acting under 
the direction and supervision of a District 
Attorney or his designated assistant.” 

2. The Table of Contents, Article 14, Man- 
ual of Procedure, titled “Evidence,” is 
amended by adding thereto the following: 
“Interception of Telephone Com- 

munications (Wire-Tapping) ---- 36-48” 
Tuomas F. MURPHY, 
Police Commissioner. 


EAVESDROPPING 
21.0 When a member of the force who is 
investigating the possible existence of a crime 
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has reasonable grounds to believe that evi- 
dence may be obtained by eavesdropping 
(interception of telephone or telegraph com- 
munications, or overhearing or recording 
conversation or discussion by means of an 
instrument), he shall promptly report the 
facts in writing to his commanding officer. 

21.1 The commanding officer of a patrol 
precinct within Brooklyn shall apply for 
eavesdropping orders through his division 
commander. The commanding officer of a 
patrol division or higher command, or in 
the Detective Division, the commanding of- 
ficer of a detective borough command, Cen- 
tral Office Bureaus and Squads or Narcotics 
Bureau, who believes that necessary evidence 
may be obtained by eavesdropping shall sub- 
mit a report in duplicate requesting the 
Legal Bureau to assist him or a superior 
officer above the rank of sergeant of his 
command in applying for a court order au- 
thorizing the eavesdropping. (See Sec. 813a, 
C.C.P.) The request shall contain: 

a. Reason for believing that necessary evi- 
dence may be obtained by eavesdropping 

b. Description or, if available, the iden- 
tification of the person or persons whose 
communications, conversations or discussions 
are to be oveheard or recorded and the pur- 
pose thereof 

c. Identification of the telephone or tele- 
graph line or lines to be involved, if any 

d. Nature and source of his information in 
support of the application 

e. Number of prior applications made for 
orders to eavesdrop the same telephone or 
telegraph line or lines, or the conversations 
or discussions of the same individual or in- 
dividuals, and the status of such applica- 
tions. 

21.2 The commanding officer shall send 
with this request a separate certification, in 


triplicate: 
Command) (Date) 

“I hereby certify that I have been informed 
of my command of the facts and necessity for 
an application for a court order authorizing 
the 

“a, interception of telephonic communica- 
tions over (telephone number), or 

“b. interception of telegraphic communica- 
tions over (telegraph line), or 

“c. overhearing and/or recording, by means 
of an instrument, conversations or discus- 
sions of (here giving identification of person 
or persons concerned if possible; otherwise 
the description of such person or persons) 

“Based upon such information, I am of the 
opinion that reasonable grounds exist for be- 
eving that evidence of crime may be ob- 
tained thereby, and that the application for 


21.3 A member of the requesting command 
above the rank of sergeant shall deliver the 
request and certification to the Director, 

Bureau. 

21.4 The Director, Legal Bureau, shall su- 
pervise the preparation of the application 
and affidavits for each order. He shall as- 
sign a member of his command to assist in 
presenting the application in court. The ap- 
plication shall request an order for a period 
not exceeding 60 days. 

21.5 When the order is issued, the judge 
or justice retains one copy. The original order 
will be delivered to the commanding officer 
who made the request and a copy, counter- 
signed by the superior officer of the request- 
ing command, will be filed in the Legal Bu- 
reau as a receipt for the original order. If 
the order authorizes the interception of tele- 
phonic or telegraphic communications, a 
copy shall be delivered to the legal office of 
the telephone or telegraph company. 

21.6 The commanding officer who receives 
the authorizing order shall have it executed 
by qualified member(s) of his command 
under the supervision of a superior officer. 
Such assignments shall be made in writing 
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and properly recorded. Only Police Depart- 
ment property shall be used for eavesdrop- 
ping purposes. When necessary the com- 
manding officer shall send a request in dupli- 
cate direct to the Chief Inspector, for ear- 
phones, voice recorders, etc. indicating the 
date of the court order, the period for which 
issued and the name of the issuing judge or 
justice. The Chief Inspector will forward the 
original request to the Chief of Detectives 
for his attention and file the duplicate copy. 
Such department property shall be returned 
when the desired results have been obtained 
or, in any case, at the end of the period for 
which the eavesdropping was authorized. 

21.7 The member of the force assigned to 
conduct the eavesdropping operation pur- 
suant to the authorizing order shall notify 
his commanding officer without delay of the 
location where the wiretap or other instru- 
ment is installed or is in use, and of any 
subsequent change in this location. Whether 
or not a voice recorder is employed, he shall 
make notes of all pertinent information and 
daily submit a transcript of his notes to his 
commanding officer. He shall also promptly 
notify his commanding officer by telephone 
if the information requires immediate 
attention. 

21.8 When the desired results have been 
obtained or, in any case at the end of the 
period for which the order was issued and 
also at the end of each period for which the 
order was renewed, the member of the force 
assigned to execute the order shall give his 
commanding officer a complete written report 
of arrests made or other important results. 
If no arrests were made or results obtained, 
the report shall so indicate. The commanding 
Officer shall report to the Chief Inspector, Bu- 
reau of Public Morals, direct, the results and 
the identity of the member of the force as- 
signed to execute the order. The report shall 
be in triplicate except that it shall be in 
quadruplicate if the order was executed by 
a subordinate command of the Detective Di- 
vision. The Chief Inspector shall send a copy 
of the report to the Director, Legal Bureau; 
the judge or justice who issued the order, and 
if renewed, to the judge or justice who re- 
newed the order. The quadruplicate copy 
shall be sent to the Chief of Detectives, 

21.9 Commanding officers shall keep a file 
of all eavesdropping orders and activities. Re- 
cording tape and original notes used or made 
in connection with the execution of such or- 
ders shall be wrapped or placed in suitable 
containers, sealed, and then filed in the Rec- 
ord Room of the command concerned. 

21.10 Eavesdropping shall not be directed 
or commenced until a court order author- 
izing it has been issued, except that a mem- 
ber of the force may, by means of an instru- 
ment, overhear or record conversation or dis- 
cussion other than telephonic or telegraphic 
communications: 

a, When he has reasonable grounds to be- 
lieve that evidence of crime may be thus ob- 
tained, and that in order to obtain such evi- 
dence time does not permit an application to 
be made for a court order before such eaves- 
dropping must commence, and 

b. If he has complied with 21.0 and has 
obtained permission in writing from the com- 
manding officer designated in 21.1. 

Regardless of the length of time that 
savesdropping is to be so conducted, the 

officer granting permission 
3 shall immediately apply for a court 
order as provided in 21.1, 21 2 and 21.3 so that 
the application may be submitted to the 
court within 24 hours after the eavesdrop- 
ping commences, exclusive of legal holidays. 
Before granting permission, the commanding 
Officer shall be certain that the application to 
court can be made within the specified time 
limitation. In addition to the information 
required by 21.1, the report of the command- 
ing officer shall include the time when the 
eavesdropping commenced and the reason it 
Was necessary to begin eavesdropping prior 
to making application to the court. Requests 
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for department property shall be sent to the 
Chief Inspector as provided in 21.6 except 
that information as to the date of the court 
order, etc. will be reported, in duplicate, to 
the Chief Inspector at such time as the court 
order issues. If the order is issued, it will be 
effective from the time the eavesdropping 
commenced, If the application is denied, the 
member of the force presenting the applica- 
tion shall immediately notify the command- 
ing officer concerned who shall cause the 
eavesdropping to cease immediately. The 
member of the force assigned to conduct the 
eavesdropping operation shall submit the 
report required by 21.8, including therein 
the time and date the eavesdropping ceased. 
The commanding officer shall submit report 
required by 21.8 to the Chief Inspector, ex- 
cept that no copy thereof will be required for 
— judge or justice who denied the applica- 
on. 

21.11 Eavesdropping conducted pursuant 
to 21.10 shall be subject to the provisions of 
21.6, 21.7 and 21.9. 

21.12 These provisions do not apply to 
members of the force assigned to a district 
attorney’s squad or Office. 


AMENDMENTS TO THE RULES AND PROCEDURES 


13/211 The commanding officer of a pa- 
trol precinct to which plainclothes personnel 
are assigned shall apply for eavesdropping 
orders through his division commander. The 
commanding officer of a patrol division or 
higher command or, in the Detective Divi- 
sion, the commanding officer of a detective 
borough command, Central Office Bureaus 
and Squads or Narcotics Bureau, who be- 
lieves that necessary evidence may be ob- 
tained by eavesdropping shall submit a re- 
port in duplicate requesting the Legal Bureau 
to assist him or a superior officer above the 
rank of sergeant of his command in applying 
for a court order authorizing the eavesdrop- 
ping. (See Sec. 813a, C.C.P.) The request 
shall contain: 

(Remainder of paragraph unchanged.) 
(G.O. 51, s. 1963). 


EXHIBIT 4 


(In the matter of the application of Norman 
J. Levy, an Assistant District Attorney of 
the County of Nassau, for an order for 
interception of certain telephone commu- 
nications, County Court, New Courthouse, 
Mineola, N.Y., July 1, 1964) 

Before Hon. Harold M. Spitzer, County 
Court Judge (In Chambers). 

Appearances: Norman J. Levy, Assistant 
District Attorney. 

Donato J. WHITE, CSR, DA Confidential 
Reporter. 

(Norman J. Levy, being duly sworn by the 

Court, testified as follows:) 

By the Court: 

Q. State your name and address. A. Nor- 
man J. Levy, 120 Winsum Avenue, Merrick, 
New York. I am an attorney duly licensed 
and admitted to practice law in the State 
of New York. 

I am and have been an assistant district 
attorney of Nassau County since January 12, 
1959, and I am Chief of the District Attor- 
ney’s Rackets Bureau. 

Since June 8, 1964, I have been conducting 
an investigation of the crimes of attempted 
extortion, conspiracy to commit the crime of 
extortion, conspiracy to commit a crime and 
felonious assault. 

On June 8, 1964, I had a conversation with 
Irving Holzman who resides at 55 Sycamore 
Drive, Roslyn, New York. Mr. Holzman re- 
sides at 55 Sycamore Drive, Roslyn, with his 
wife, Mrs. Ruth Holzman. 

Mr. Holzman’s business is United East 
Coast Corporation which is located at 583 
Tenth Avenue, New York 36, New York. He 
also maintains a business in the County of 
Nassau and that business is located at 243 
Northern Boulevard, Great Neck. 

The nature of Mr. Holzman’s business is 
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that he is a distributor of automatic coin 
machines, juke boxes, game machines, and 
he is the owner of routes of automatic coin 
machines locations, juke boxes, game ma- 
chines and cigarette machines. 

Mr. Holzman told me that a principal of 
one of his juke box routes is one Robert 
Luttman. Mr. Luttman is also employed by 
Mr. Holzman as an adjustor and his duties as 
an adjustor are to adjust problems that arise 
in connection with automatic coin machine 
locations that are owned by Mr. Holzman in 
connection with Mr. Luttman, himself and 
with others. 

Mr. Holzman told me that he became 
aware that Luttman had gone to a location 
in the Bronx, the Calypso Lounge, in the end 
of May, 1964, to adjust a location on behalf 
of Mr. Holzman. At that location in the 
Bronx a competitor, Jet Automatic, was seek- 
ing to take over a location belonging to Mr. 
Holzman wherein he had placed an auto- 
matic coin machine. 

Mr. Luttman went to the Calypso Lounge 
and spoke with the owner of the premises, 
and the basis of Mr. Holzman’s knowledge is 
a conversation he had subsequently with Mr. 
Luttman. This is in regard to the Calypso 
Lounge. 

Mr. Holzman said that Luttman told him 
that in seeking to keep the location for Mr. 
Holzman that he, Luttman, had told the 
owner of the Calypso Lounge that one Sally 
Burns was with Mr. Holzman and Mr. Lutt- 
man in that location. 

Mr. Holzman identified the name Sally 
Burns as an alias of one Salvatore Granello. 
Salvatore Granello resides at 215 Mott Street, 
Apartment A-1 in the Borough of Manhattan 
in New York City. Salvator Granello is known 
through the Intelligence of the District At- 
torney’s Rackets Bureau and Central Intel- 
ligence Bureau of the New York City Police 
Department to be a member of Cosa Nostra. 

He is a member of the Thomas Luchesse, 
alias Three Finger Brown, Family of Cosa 
Nostra. He is presently under indictment by 
the federal government, Southern District of 
New York, and he’s charged with income tax 
evasion. 

He's out on bail pending the trial of his 
case. He has previously been arrested in 
Orange County for the crime of rape, and 
he is awaiting trial on that indictment in 
Orange County. 

Mr. Holzman told me that he informed 
Mr. Luttman that he had had no right to 
use Sally Burns name in connection with 
that location or any other location. 

Mr. Holzman said that on June 4, 1964, a 
Thursday, a man came to his New York 
office located at 583 Tenth Avenue, New York, 
and identified himself as Dino Conte, 

Mr. Holzman told me that he believed 
Conte was a relative of one of his upstate 
New York customers and as a result spoke 
with Conte in his office. 

At this time Holzman said that Conte in- 
dicated that he had been sent by Sally Burns 
to talk to Holzman. Conte said to Mr, Holz- 
man at that time, “Do you know Charles 
Morel? Do you know that Playmore is jump- 
ing Charles Morel’s locations?” 

Conte then said to Mr, Holzman, “We’re 
not interested in Morel but the people Morel 
is with.” 

A previous investigation by the District 
Attorney's office has ascertained that Mr. 
Morel is a principal of Local Vending and 
that another principal of Local Vending and 
partner of Mr. Morel’s is one Mike Miranda. 

Through our intelligence information Mi- 
chael Miranda has an arrest record. He’s pre- 
viously been arrested twice for homicide. 
Both of these were dismissed, He 
has a New York City Police Department 
B #129648. 

He resides at 167 Greenway North in Forest 
Hills, Mr. Miranda, according to sworn testi- 
mony by Joseph Valachi before the Senate 
Investigating Committee, is ome of the Na- 
tional Commissioners of Cosa Nostra, and 
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he’s the advisor or consigilliare to Vito Gene- 
vese and the Vito Genovese family of Cosa 
Nostra. 

This information, your Honor, is borne out 
by our own intelligence information and the 
fact that Mr. Miranda is a partner of Mr. 
Morel in Local Vending. 

By the Court; 

Q. Conte said something about Charles 
Morel jumping locations? A. No, your Honor. 
Conte said that Playmore was jumping 
Morel’s locations and he said to Mr. Holz- 
man, We're not interested in Morel, but the 
people Morel is with.” 

Q. Who is Playmore? A. According to our 
investigation the principal of Playmore, 
which is also an automatic coin machine 
partnership or corporation, is one Harold 
Kaufman. 


Conte at this time asked Mr. Holzman if 
Holzman was a partner with Playmore. Mr. 
Holzman informed Conte that he was not. 

At this time Conte said to Mr. Holzman, 
“We know that you bought out your part- 
ner's estate and that you now own Long 
Island National,” which is another juke box 
operation that Mr. Holzman owns. 

He had been a partner in this jukebox 
operation until his partner, one David Simon, 
died and he had bought Simon's interest out 
from the estate. 

At this point, according to Mr. Holzman, 
Conte said to him, “You used Sally’s name. 
He doesn't mind, but people are saying you're 
Sally Burns’ partner.” 

Mr. Holzman told me that he told Conte, 
“I never used Sally Burns’ name; one of my 
employees did, he told me he was authorized 
to use Sally Burns’ name.” 

At this point Mr. Holzman said Conte said, 
“No one is authorized to use Sally Burns’ 
name.” Conte then said to Mr. Holzman that 
Burns wanted to have dinner with Holzman 
that evening. 

Holzman told me that he then said to 
Conte, “You just come in off the street. You 
tell me you know Sally Burns. How do I know 
that you know Sally Burns?” 

Holzman then started to walk to the tele- 
phone and he told Conte that he would call 
Sally Burns directly and speak to him on 
the telephone, At that point Holzman said 
Conte said, “Don’t do that.” He, Conte, 
would have Sally Burns contact Holzman 
within the next hour. 

Mr. Holzman said that approximately two 
hours passed and he then received a tele- 
phone call from Sally Burns at his office 
at 583 Tenth Avenue, New York. During the 
course of this conversation Burns invited 
Mr. Holzman to have dinner with him that 
evening and Mr. Holzman told me that he 
advised Burns that he would be unable to 
meet with him that evening. 

They then discussed having lunch the 
next day,, Friday, June 6, 1964. Burns asked 
Mr. Holzman to meet him for lunch at the 
Charles Restaurant on Sixth Avenue in Man- 
hattan. 

Mr. Holzman told me that he told Burns 
that he was too busy to meet Burns at the 
Charles Restaurant, but that Burns could 
come over to Mr. Holzman’s office on Tenth 
Avenue and have lunch with him. 

An appointment was made for the next 
day. Mr. Holzman said that on June 5, 1964, 
he was in his office at Tenth Avenue and that 
Burns did not come to his office for lunch, 
nor did he call him and inform him that he 
wasn’t coming. 

On Monday, June 8, 1964. Holzman told 
me he left for his Manhattan Office at ap- 
proximately 7:40 A.M. Approximately five 
minutes after he left for work his wife, Mrs. 
Ruth Holzman, stated that a man rang her 
doorbell and said that he was from United 
Parcel. 

At this time she was upstairs in their 
home at 55 Sycamore Drive in Roslyn. She 
came downstairs to answer the door. 

When she opened the front door the un- 
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known man already had the storm door 
open and he shoved her backwards and she 
fell to the floor. 

According to Mrs. Holzman she stated that 
the man put his left hand over her mouth 
and asked her, “Where is your husband?” 

She started to scream and during the 
struggle the man, who had been wearing 
glasses lost his glasses. When they fell to 
the floor she grabbed the glasses and held 
them under her. 

During the course of the struggle the man 
pulled a gun and when she started to scream 
a neighbor came to her assistance and three 
men who had been waiting outside the home 
informed the man who was inside the home 
that the neighbors were going to call the 
police, that the cops were coming, Let's get 
out of here.” 

At this time the man who was in the 
house left the house and the men got into 
the automobile and left the scene. 

Mr. Holzman said that when he arrived 
at his office— 

Q. Excuse me for interrupting you. A. Yes, 
your Honor, 

Q. Was this assault reported to the police? 
A. Yes, it was. 

Q. And is it under investigation? A. It is 
under investigation at this time, your Honor, 

Q. Has the neighbor referred to been inter- 
viewed? A. Yes, she has. 

Q. And does she verify these facts? A. Yes, 
she does, your Honor. And that matter is 
under investigation jointly by the Sixth 
Squad of the Nassau County Police Depart- 
ment and the office of the District Attorney 
of Nassau County. 

Mr. Holzman informed me that he arrived 
at work that morning at approximately ten 
a.m. Strike that. 

Mr. Holzman informed me that when he ar- 
rived at his office he was told by a business 
associate to call home right away. 

He called his home and was informed by 
his son-in-law, Ronnie Billing, what had 
happened to his wife and he was to come— 
he was told to come right away. 

He drove to his home and after arriving 
there at approximately 12 p.m., one of his 
employees, one Lou Drutman, called him and 
advised him that Sally Burns had been at 
this office, Holzman’s office in New York, and 
had said that he’d heard on the radio what 
had happened to Ruth. 

Drutman told Holzman that Burns had 
left a phone number for Holzman to call 
Burns at. Drutman gave Holzman the tele- 
phone number, 212-LW-4-26523. 

The subscriber of this telephone is the 
Headline Bar, Eighth Avenue and 48rd Street, 
New York City. The exact address of the 
Headline Bar is 253 West 43 Street, New York 
County. 

At that time from his home Holzman 
called 212-LW-4-2523 and asked for Sally 
Burns. Burns spoke to him on the telephone 
and instructed Holzman to go to an outside 
phone and call Burns at 212-LW-4-2523, the 
same number. 

Holzman told me that he went to a neigh- 
bor’s telephone and again called Burns at 
the same number. Holzman said that he said 
to Burns over the telephone, “Did you hear 
what happened to my wife?” 

Holzman said that Burns replied, “I know 
all about it.” At this point Burns asked Holz- 
man to come to New York to meet him at 
the Charles French Restaurant, 452 Sixth 
Avenue, Manhattan. 

Holzman said that he advised Burns that 
he didn’t want to leave his wife and he 
wanted to know why Burns wanted to see 
him. 


Holzman said that Burns told him that he 
wanted to talk to him about what happened 
to Holzman’s wife. Holzman said that he 
asked Burns to tell him over the telephone 
and Burns said, “Meet me, Don’t talk about 
it on the telephone.” 

Holzman said that he and his son-in-law, 
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Ronald Billing went to the Charles French 
Restaurant, 452 Sixth Avenue in New York 
and arrived there at approximately three 
p.m. 

Holzman said that Burns asked his son- 
in-law to wait at the bar while he spoke to 
Holzman, Holzman said that he and Burns 
sat at a table at the Charles Restaurant and 
Burns said to him, “It’s around the industry 
that you're in the million dollar class, you're 
the biggest man in the industry. 

No one gets in that class unless he has 
someone with him.” 

Holzman said that at this time he inter- 
rupted Burns and said, “I thought you were 
going to tell me about what had happened 
to my wife?” 

He said that he asked Burns, “Did you hear 
about it on the radio,” and that Burns re- 
plied, “No, I didn’t hear about it on the 
radio; never mind how I heard about it.” 

At this point Burns said to Holzman, “If 
you had met me Friday I wouldn't have 
forgot to come to you and this wouldn't 
have happened. If I had come home Sunday 
from Greenwood Lake instead of Monday this 
wouldn’t have happened. 

“The people I'm with are animals. They 
couldn’t wait until I came home.” 

Holzman said that Burns then stopped 
talking about his wife and said to Holzman, 
“Even Costello had to give up a piece.” 

“Now, with you the family wants $25,000 
in cash and I want you to give it to them.” 

Burns then said to him, “I would never 
mention the word, ‘family’ but with you I 
have no worries and I want 25 percent of 
what you have—not what your partners 
have—just you.” 

Burns said to him, at the end of each 
week he and Burns would meet and have 
dinner and for every dollar Holzman took in 
he would keep 75 cents and 25 cents would 
go to Burns. 

He told Holzman, “If at the end of the 
week you have $1 left I take 25 cents and you 
keep 75 cents.” 

At that time Burns asked Holzman for 
an answer and he told him that he couldn't 
give him an answer at that time, he’d have 
to think about it. 

Burns then asked Holzman to meet him 
the next day, Tuesday, June 9, 1964, at the 
Charles Restaurant. 

That evening, Monday, June 8, 1964, my- 
self, District Attorney Cahn and Detective 
Shephard and Detective Costello were ad- 
vised of the meeting between Burns and 
Holzman at the Charles Restaurant. 

Holzman also stated that as he was leav- 
ing the meeting with Burns that had taken 
place at the Charles Restaurant he observed 
Dino Conte in the bar of the Charles Restau- 
rant. He had no conversation with Conte at 
that time. 

Holzman stated that the meeting to take 
place on Tuesday, June 9, 1964, at the 
Charles Restaurant with Salvatore Granello, 
alias Sally Burns, was set for 12 o'clock noon. 

The next day at approximately 12 o'clock 
noon Holzman in my presence called the 
Charles Restaurant and spoke to Sally Burns. 
He asked Burns if he should go out to an 
outside telephone and call Burns back, Burns 
said that he wanted Holzman to do that. 

Holzman then went to an outside tele- 
phone in the presence of myself, Assistant 
Chief Inspector James Farrell of the Nassau 
County Police Department, Lt. Frank O’Shea 
of the Nassau County Police Department, 
Commanding officer of the Sixth Detective 
Squad, and Nassau County Detectives Harold 
Shepherd and Clifford Crawford, both of 
whom are assigned to the District Attorney's 


Squad. 

At that Holzman placed a telephone call 
to the telephone number 212-GR 7-300. The 
subscriber of that telephone number is the 
Charles French Restaurant, Inc., located at 
452 Sixth Avenue, New York City. 
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This telephone call was made from the 
Oaks Pharmacy in Rosyln, County of Nassau, 
State of New York, and the telephone call 
was monitored and recorded with the per- 
mission of the owner of the Oaks Pharmacy. 

Q. Holzman knew about it too, I assume? 
A. And Mr. Holzman, In this conversation 
Mr. Holzman asked for Sally Burns and 
Burns got on the telephone. 

Mr. Holzman told Burns that someone had 
been in the phone booth and he had to wait. 

Holzman then said to Burns, “On that con- 
versation yesterday, you know, first of all, 
I don’t have any method of raising $25,000 
for the family and I think that that should 
be reduced. 

“I think that your request is a little bit out 
of line.” 

That he, Holzman, had put in 26 years in 
this business and that was a big chunk to 
give away. 

Burns said to Mr. Holzman, “Alright, let 
me say this to you. You know the way I feel 
about you and I feel worse than you do about 
what happened, and I want you to know 
that’s an outside faction.” 

Burns said that he would explain it to 
Holzman when he saw him. Burns said that 
it wasn’t his people, his friends. 

Burns told Holzman that he would explain 
to Holzman what was involved and what the 
past history was to this thing. 

Burns said to Holzman, “Between you and 
Ias far as a lot of things that have transpired 
where I was mentioned, et cetera, and so on, 
to me it's unimportant. 

“Td like, I'd like, I'd love to be with you and 
I want you to be with me, but I want to start 
off right. 

“If you feel that you want me—Do you 
want me to be with you?” 

And Holzman said to Burns, “Well, I told 
you yesterday that with you I could get along 
but as far as these fancy figures for me to 
go on financing and stuff like that and to 
have to, you know, the thing is it don’t add 
up, Sal, it just don’t add up.” 

Burns then said, Well, then I will tell you 
what you better do, Irv. 

“The first thing to do, Irv, the best thing 
to do if you feel that way about it, cause I 
want to explain, see, I would, I would help 
you in that situation myself. 

“I don’t want to come in there for noth- 
ing, you understand. I don't want to come 
in there for nothing, but I must explain to 
you better than I did yesterday what the, 
what it involves and how many different— 

There are different elements involved here, 
you know, that wanted to take a shot at you. 

“You understand what I’m talking about?” 

Holzman said, “Yes, but that deal yester- 
day, that is the worst part, you know, I can’t 
understand why you couldn't have stopped 
that.” 

And Burns said, “Well, no, no, I will ex- 
plain you that, too. This was an outside thing 
where other people wanted to come into the 
picture. 

“Now, the thing is either I have to know 
that I'm in there or I'm not in there, and 
Im not pushing you, take it easy and take 
care of her. That’s more important. 

“That is why I suggested for you to have 
dinner together and I think—” 

And Holzman said, Well, of course 

And Burns continued and said, “—you’ll 
feel better.” 

Then Holzman said, “I know first of all 
she’s marked up pretty bad and I don’t know 
when she’ll be able to walk out of the house.” 

And Burns said, “Alright.” 

And Holzman said, “Whoever that was—” 

And Burns interrupted him and said, “Al- 
right, I will take care of that in my own 
way. You'll have satisfaction through my 
way, you understand, which I don’t care to 
discuss on the phone. 

“Let me take care of it and you will be 
very satisfied. I will take care of it my way 
because I found out more about the story. 
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“It wasn't my friends involved here. It 
was friends, but from other people.” 

Holzman then said, Les.“ 

And Burns said, “If you understand what 
I’m talking about, I will take care of that. 
I'll have the satis—you'll have satisfaction 
there my way, understand? 

“But as far as the deal what I want to do 
with you, Irv, I think you should come in 


J. 

Holzman told Burns that he couldn't come 
in, and Burns said, “You can’t?” 

And Holzman said, “I can’t leave her to- 
day. If I leave her I ain’t going to have a 
wife, you know.” 

And Burns said, “No, no, that’s more im- 
portant. If she feels that way you stay 
home, but I would like you to come down, 
sit down and you and I, I think we can work 
the whole thing out. It could be worked 
out.” 

And Holzman interrupted and said, “Well, 
lUsten—” 

And Burns continued, “It’s bad for you 
to—I'’m sorry—and, uh, if it can't be, it 
can't be, it’s alright. 

“Either way, whatever you say. You mean 
that you want to forget it?” 

Holzman said, “Well, I—” 

And Burns said, “I wouldn’t want you to 
do that, believe me, as your friend I don't 
want you to do that.” 

Holzman said, “Well, Sally, look, the first 
request is way out of line. I just got through 
buying out an estate and I have no means 
of going out to raise that kind of money 
in cash. 

If I have to go out and borrow it they're 
not, nobody is going to lend it in cash.” 

And Burns said, “Let me say this to you. 
We'll work that out because I could help you 
in that situation myself. 

“I'll be part and parcel of it with you and 
when I explain it to you you'll know what 
I'm talking about, you understand?” 

Burns then asked Holzman to again come 
in and visit him and Holzman said, “You 
know last night I was a little bit upset with 
the whole situation, you know, especially 
after I left you. 

“I became upset myself. The thing is get- 
ting so that what’s the sense of knocking 
your brains out if these things are going to 
happen?” 

Burns said, “Well, there ain't nothing going 
to happen. That is what I want to eliminate, 
and that is the missing link with you, Irving, 
and you can believe what I’m telling you. 

“Then you can do what you want. You can 
do anything you want. I told you that. 

“As far as I’m concerned I think I’m a 
necessary evil in this situation and the way 
it will clarify everything all the way around 
and we can go forward. 

“There’ll be no nonsense involved and 
nothing else, and I'm telling you.” 

And then Holzman again told him, “I think 
that the 25 thousand is way out of line.” 

And Burns said, “The figure can’t be 
changed, but here's what I'm going to do. 

“Tm going to do something on my own 
to work it out.” 

And Holzman interrupted and said, “Sally, 
they've got to change the figure. I’m not go- 
ing to go for $25,000. I told you yesterday. 

“I know I can deal with you but Im not 
going to go for $25,000.” 

And Burns answered, “Look, you've made 
your mind up definitely that way, then there 
is no sense even meeting if you don’t want 
to.” 

And Holzman said, “I don’t say I don’t 
want to meet but I say I'm not going for 25.” 

And Burns said, “But I want to explain to 
you, I'll do my best for what I have to do. 
I know what I have to do, but I can work it 
out. 

“I told you I could work it out.” 

Burns then said, “Let me sit down with 
you and we'll discuss it and then maybe 
I'll go there and say, ‘Look, this is what 
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I'm going to do, I’m going, I am doing it 
on my own, this is for me,’ maybe it will 
be a little different picture, but I can’t pick 
your brain. 

“I got to sit down and talk to you, you and 
I together.” 

Burns then asked Holzman to again meet 
him the next day and Burns gave Holzman 
his home telephone number CA 6-2638, and 
asked Holzman to call him the next morning 
at 10 o’clock and let Burns know whether 
Holzman could meet him at noon at the 
Charles Restaurant. 

Burns said, “You just talked to me in the 
morning. I'll tell you what to do, call me 
tomorrow morning at 10 o'clock home,” and 
further told Holzman, “Go outside and call 
me, and tell me if you’re coming in and 
I'll meet you at 12 o'clock at Charles.” 

Burns then told Holzman, “If you want to 
call me, call me tonight, and Holzman asked 
him: 


“Where? At home?” 

And Burns told him, yes, he’d be home, 
but if he wasn't home to call him at this 
other number, CAnal 6-8509. 

Burns told Holzman that, “That’s Pat- 
rissy’s; remember the restaurant downtown, 
the one on Kenmare Street,” and he again 
gave Holzman the number CAnal 6-8509. 

Thereafter, Burns gave Holzman another 
telephone number. 

He said to him, “And the other number 
I gave you yesterday, I go there once in 
awhile for a drink, you know.” 

And Holzman said, “Is that the LW 
number?” 

And Burns said, “LW.” 

And Holzman told him that he had that 
number. 

Holzman then told Burns, “THN call you in 
the morning.” 

On June 10, 1964, Holzman called Burns at 
CAnal 6-2638, the code number was 212. 
CAnal 6-2638 checks to Nancy Granello, 215 
Mott Street, Apartment A-1, New York 
County. 

Nancy Granello is known to be the wife of 
Salvatore Granello, and this is Granello’s 
residence. 

The telephone number 212-CA-6-8509 
checks to the subscriber, Patrissy’s Restau- 
rant, 96 Kenmare Street, New York, New 
York County. 

On June 10, 1964, when Holzman called 
Burns at his home he told Burns that he 
would call him at 12 o’clock at the Charles 
Restaurant. 

Holzman didn’t call Burns at the Charles 
Restaurant at 12 o’clock on June 10, 1964, 
and thereafter, during the afternoon of June 
10, 1964, Dino Conte called Holzman at his 
home and told Holzman that Sally was wait- 
ing for Holzman’s call and told Holzman fur- 
ther, Well, you should call him and let him 
know if you want to see him or don’t want to 
see him, cause he's waiting.” 

Conte told Holzman that Sally had left the 
Charles Restaurant and was now at the LW 
number. Holzman then called 212—LW-4-2523. 
the Headline Club, and spoke with Sally 
Burns. 

Burns asked Holzman what happened and 
Holzman told him, “Do you know Dino 
just called me. I didn’t want to call you. 

“I’m upstairs you know. Bill Cahn posted 
a man here 24 hours. I don’t want to call 
you from home with a guy sitting in.” 

Burns told Holzman, “Why don’t you take 
a ride out? Two minutes. You know I waited 
for your call.” 

Holzman told Burns, “Well, the man goes 
with me, that's what Cahn told him to do.” 

And Burns answered, “Irving, look, I know 
you're home. It's allright. Do you want to 
see me or you don’t want to see me.” 

Holzman said, “Well, I'm not coming into 
New York for a couple of days and Im 
staying here.” 

Burns then said, “I would like to see you 
on this one way or the other. I know what 
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you want me to do and I'll know what you 
want me to do, and I'll get away from the 
picture altogether.” 

And Holzman told Burns that he’d see 
him when he came into New York and as 
soon as he came into New York. 

Holzman told Burns that he would be in 
New York on Monday. Burns told Holzman, 
“I understand, but at the same token you 
know when I tell you, Irving, I waited for 
you, I don’t go no place, I wait for you.” 
Holzman told Burns he was sorry. 

Burns said to Holzman, “It’s important 
to me, too, you know what I mean.” 

Holzman said, “I was doing this for you, 
not for me.” And Burns said, “Okay, buddy. 
Look, try to get in touch with me Friday 
morning.“ 

Holzman said, If not, you will hear from 
me.” 

And Burns said, “I go up to the country.” 

And Holzman said, “If you go up to the 
country you will hear from me Monday be- 
fore 12 o'clock.” 

And Burns said, “In fact, I'll tell you the 
truth, what I would like you do Saturday 
or Sunday, put Ruth in a car and come up 
to the house and stay the whole day with me 
and she'll be a new woman; that’s what I 
would like you to do.“ 

And Holzman said, “Well, where is this 
piace?” 

Burns said, “It’s in Greenwood Lake.” 

Holzman said, “Greenwood Lake is a big 


, “Well, I could give you the 
whole instructions. You come right over the 
mountain and in fact, Dino will come with 
you and show you the place.” 

Holzman said to Burns, “Let me put it this 
way. If I can convince her to go up I will 
call you Friday morning at the house.” 

Burns said to Holzman, Well, you do that, 
call me and give her my love.” 

Holzman said to him, “And don’t forget I 
didn’t call because—” And Burns interrupted 
him and said, “Allright, but I wanted to hear 
from you, Irving.” 

“You know how I am when I do some- 
thing, I do it right.” 
ge said, “But you know where I am, 

And Burns said, “Allright, I don’t care. I 
don't care who's there, and who's not there. 
With me I'm one way. 

“If I have to do something for you T' do 
it, and if we don’t want to do it, forget 
about it. 

“So you call me Friday morning. If you 
come in early call me.” 

And that was the end of the conversation. 

On Monday, June 15, 1964, Holzman met 
with Burns at his New York office at 583 
Tenth Avenue, New York. The meeting was 
set up after a telephone call from Holzman 
to Burns at Burns’ home, CAnal 6-2638. 

During the course of the meeting at Holz- 
man's office Burns gave Holzman his Green- 
wood Lake telephone number, code number 
914, GR 7-2439. The telephone number 914, 
GR 7-2439 checked to the subscriber Nancy 
Granello, Lakelands, Greenwood Lake. 

Nancy Granello is the wife of Salvatore 
Granello, alias Sally Burns. 

On Tuesday, June 23, 1964, Holzman again 
met with Salvatore Granello-Sally Burns at 
his New York office. At that time Burns asked 
Holzman for $12,500 for the family, and he 
told Holzman that Holzman should make a 
oe down payment by that coming Fri- 

ay. 

He told Holzman, “You can’t keep stalling.” 
And he advised Holzman, “If you don’t want 
to make a deal with them I'll bow out.” 

Holzman told Granello that he would let 
him know by Friday or the latest Monday. 

On Friday, June 26, Dino Conte called 
Drutman, an employee of Holzman’s at Holz- 
man’s Office in New York and told Drutman 
that Irving made an appointment and didn't 
keep it and that is no way to act. 
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On Monday, June 29, Holzman called Gran- 
ello and told Granello that he wasn’t going 
to give any money to the family and he 
wasn’t going to give Granello any part of his 
business. 

Granello told Holzman, “Okay, buddy, I’m 
bowing out. Now you're on your own.” 

On Tuesday, June 30, Delores Billing, who 
is the married daughter of Irving Holzman 
received a telephone call at her home, Her 
telephone number is OV—1-0271. The call was 
received at approximately 10:20 a.m, 

The caller said to Delores Billing, “Delores, 
if your father doesn't cooperate we'll come to 
Sylvia Lane and kick your pregnant 
belly in.” 

Holzman’s daughter resides with her hus- 
band, Ronald Billing at 65 Sylvia Lane, 
Plainview and she is presently pregnant. 

During the course of this investigation I 
spoke with Joseph Albino who is a business 
associate of Irving Holzman. Both Holzman 
and Albino told me that they knew Salvatore 
Barbella also known as Rocco Barbella, also 
known as Rocky Graziano. 

Albino said that he entered Mercy Hospital 
on Thursday, June 18, 1964, for an opera- 
tion. He said that on Tuesday, June 23, 1964, 
he received a telephone call at Mercy Hos- 
pital in Rockville Centre, Nassau County, 
New York, from Rocky Graziano. 

Graziano said to him, “I met a guy on the 
street in New York who walked up to me 
and said, Tour cousin is in the hospital.“ 

Graziano asked Albino if he could come to 
see him in the hospital. And he also said to 
Albino, “I understand your partner, Irv, and 
you are having a little trouble. 

“I can’t talk to you on the phone, Can you 
read between the lines? Can I come up to see 
you?” 

Albino told Graziano that he could come to 
see him at Mercy Hospital. 

Graziano, according to Albino, didn’t come 
to see him in the hospital, but on Sunday, 
June 28, Graziano during the morning 
stopped at Albino’s home in West Hempstead. 

Albino told me that Graziano said to him 
that he Graziano was sitting at a table with 
guys the other day and these guys were 
talking rough. “They said they were going 
to hurt your partner, Irv, and you.” 

Graziano said to Albino, “I told them you 
were my cousin and that they shouldn't hurt 
you.” Graziano then asked Albino, “What 
did you do to aggravate them? You must 
have done something.” 

Albino told Graziano at that time that 
he had nothing to do with Holzman’s busi- 
ness in New York; that he was only his part- 
ner in Nassau County and in other parts of 
Long Island. 

Graziano then asked him, “What did Ir- 
ving do to them?” At that point Albino told 
me that he told Graziano that Sally Burns 
wanted $25,000 in cash from Holzman for 
the family and 25 per-cent of his business. 

At that point Albino said Graziano said 
to him, “Don’t take sides. If you’re asked 
you stay neutral. Don't worry. You're not 
going to get hurt.” 

At the end of the conversation Graziano 
said to Albino, “The guys want to know an 
answer. Tell him the guys are waiting for 
an answer.” 

In regard to Robert Luttman and in ad- 
dition to the testimony that I've previously 
given with regard to Luttman I wish to 
state that Holzman told me that approxi- 
mately seven months ago he was engaged in 
a conversation with Luttman about women; 
and during the course of this conversation 
Luttman indicated to Holzman that he was 
being kept by a woman who gave him thou- 
sand-dollar bills as spending money. 

Holzman said to me that during the course 
of this conversation with Luttman he made 
up a story which he told Luttman that he, 
Holzman, was keeping company with a Copa- 
cabana chorus girl named Joyce. 

Holzman told me that he didn’t know 
any Copacabana chorus girls, let alone one 
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named Joyce, and that he wasn’t keeping 
company with any woman. 

He said that he made this story up during 
the course of his conversation with Luttman. 
Holzman further stated that at the time of 
his meeting with Salvatore Granello alias 
Sally Burns on June 15, 1964, at his business 
in New York City Burns said to him, “I did 
you a favor. I know a shylock who works at 
the Copacabana and I told him to tell Joyce 
to forget you because you're a married man.” 

Holzman stated to me that this informa- 
tion couldn’t have been given to Burns by 
anyone other than Luttman because Lutt- 
man was the only one present when he made 
this statement. 

On June 30, 1964, Detective Fred Pawel 
and Detective Thomas Costello of the Nassau 
County Police Department assigned to the 
District Attorney’s office, were in Patrissy's 
Restaurant. 

On that occasion they observed Salvatore 
Granello alias Sally Burns in the bar of that 
restaurant. During the course of this sur- 
veillance of Salvatore Granello alias Sally 
Burns, Burns used two public telephones. 

The telephone numbers of these two public 
telephones are CA 6-8509 and CA 6-8854. The 
telephone number CAnal 6-8854 is listed to 
Patrissy’s Restaurant, 98 Kenmare Street, 
New York County, New York. 

I wish to correct for the record, your 
Honor, I had earlier said that Salvatore Gra- 
nello alias Sally Burns was presently under 
indictment with rape as a felony. 

On July 19, 1963, that indictment was dis- 
missed and I was in error when I told you 
that the indictment was pending. 

On July 17, 1940, Granello was arrested by 
the State Police, Trenton, New Jersey, and 

as a disorderly person and received 
a sentence of ten days. 

On October 6, 1940, he was arrested in 
Manhattan for assault and robbery and the 
final disposition of that case was a con- 
viction for assault in the third degree. 

On January 29, 1949 he was arrested in New 
York City and charged with violation of the 
Selective Service Laws and prosecution was 
denied by the federal authorities thereafter. 

On July 25, 1947, he was arrested in Man- 
hattan and charged with Grand Larceny. 
That charge was discharged in Manhattan 
Felony Court. 

On January 14, 1959 he was arrested in 
Brooklyn and charged with 887 of the Code 
oi Criminal Procedure, subdivision 1, va- 
grancy, and that charge was dismissed. 

He is presently under indictment as I've 
previously testified and charged with income 
tax evasion. 

On this indictment his co-defendant is one 
George Levine. George Levine is the step- 
father of Rocky Graziano. Joseph Albino in- 
formed me that Graziano is the Godfather 
of Granello’s youngest child, a daughter. 

Mr. Levy: Your Honor, on the affidavit of 
Norman J. Levy, Assistant District Attorney, 
and the sworn testimony of Norman J. Levy 
before your Honor, the People make applica- 
tion to intercept and record all telephone 
communications over a telephone instrument 
bearing telephone number 212—-LW-4-2523. 
This telephone instrument is located at 252 
West 43rd Street, New York County, New 
York. 

The subscriber of that telephone is the 
Headline Bar which is located at 252 West 
43rd Street, New York County, New York. 

The basis of the People’s application, your 
Honor, is the affidavit by Norman J. Levy that 
is before you and the sworn testimony of 
Normal J. Levy which you have heard. 

The Court: Mr. Levy, have you been trying 
to verify whether the daughter of Holzman 
was in fact threatened? 

Mr. Levy: Your. Honor, Detective John 
Skuzenski of the Nassau County Police De- 
partment assigned to the District Attorney’s 
Squad interviewed Mrs. Delores Billing at 
her home on Sylvia Lane yesterday and the 
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facts that I testified to before your Honor 
were stated to Detective Skuzenski by Mrs. 
Billing. 

The District Attorney's office and the Nas- 
sau County Police Department are working 
on an investigation to identify the caller. 

The Court: At the present time have you 
been able to get any clue which would lead 
you definitely to the caller? 

Mr. Levy: We have not, your Honor. 

The Court: You feel as though this tap 
will assist you in that quest? 

Mr. Levy: Yes, your Honor. 

The Court: From your experience over the 
years do you feel that there is reasonable 
ground to believe that evidence of crime may 
be obtained by intercepting messages over 
this telephone? 

Mr. Levy: Yes, your Honor. This telephone 
has been used by Salvatore Granello alias 
Sally Burns in telephone conversations with 
the complainant, Irving Holzman, in regard 
to the demand for $25,000 and 25 per-cent 
of his business. 

The Court: So that in addition to the al- 
leged extortion you are faced here with the 
threats of violence and physical harm to in- 
nocent people? 

Mr. Levy: Yes, your Honor, and the investi- 
gation regarding the assault on Mrs. Ruth 
Holzman at her home in Nassau County as 
well as the threatening telephone call to Mrs. 
Billing. 

The Court: I am satisfied that there is rea- 
sonable ground for granting your application, 
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(In the Matter of Overhearing Conversa- 
tions Taking Place in the offices of the Big 
“S” Service Center, located at 446 Coney 
Island Ave., Brooklyn, New York) 

STATE or New YORK 

County of New York, ss. 

Frances J. RocErs, being duly sworn, de- 
poses and says: 

“1. Iam an Assistant District Attorney of 
the County of New York, assigned to the 
Frauds Bureau of the District Attorney’s Of- 
fice. This office is currently conducting an in- 
vestigation into the complicity of one Michael 
Scandifia with one John Lombardozzi and 
one Carmine Lombardozzi in a conspiracy or 
conspiracies to commit the crime of grand 
larceny and other alleged crimes in this 
county. 

“2. On December 26, 1962, Seymour Kap- 
lan, of Kaplan Jewelers Inc., 52 West 47th 
Street, New York City informed this office 
that on October 18, 1962, Michael Scandifia, 
using the alias ‘Mike Scandi’, obtained ap- 
proximately $60,000 worth of diamonds from 
his firm ‘on memorandum’, John Lombar- 
dozzi was with Scandifia at the time of this 
transaction. Included within the ‘memoran- 
dum’ was an item giving John Lombardozzi 
$6200 worth of jewelry. 

“3. Said Seymour Kaplan has informed 
this office that said Scandifia and said Lom- 
bardozzi originally asked Kaplan for $250,000 
worth of diamonds for which they wanted 
to leave certificates of stock as collateral. 

“4. Said Seymour Kaplan has informed 
this office that said Scandifia and said Lom- 
bardozzi have not to date returned the dia- 
monds or their value. 

“5. On October 31, 1962, Honorable Mit- 
chell D. Schweitzer Justice of the Supreme 
Court, made an order relating to a different 
investigation authorizing the District Attor- 
ney, members of the Police Department, and 
other duly authorized agents to overhear and 
record, by means of any instrument, any and 
all conversations, communications, and 
discussions that may take place in the center 
Room of the ground floor of premises known 
as the Elbro Coffee Shop, located at 377 
Broome Street, in the County, City, and 
State of New York. 

“6. On November 5, 1962, a meeting took 
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place in the above-mentioned Elbro Coffee 
Shop during which the theft of subject jew- 
elry was discussed. Present at this meeting 
were Michael Scandifia, Carmine Lombar- 
dozzi, brother of John Lombardozzi, Arthur 
Tortorella, Sabota Muro, and other unidenti- 
fied persons. 

“7. On January 3, 1963, detectives from 
this command interviewed said Scandifia and 
he denied any knowledge of the jewelry or 
of the memorandum signed by one M. Scandi. 

“8. Said Seymour Kaplan and his brother 
Fred Kaplan positively identify photographs 
of said Scandifia as the individual known to 
them as Mike Scandi. 

“9. On January 7, 1963, Scandifia was again 
contacted by detectives who were told by 
Scandifia ‘to get in touch with Carmine Lom- 
bardozzi if they wanted the whole picture of 
this diamond matter.’ 

10. On January 9, 1963, Honorable Mitch- 
ell D. Schweitzer Justice of the Supreme 
Court, made an order relating to this investi- 
gation authorizing the District Attorney, 
members of the Police Department, and other 
duly authorized agents to overhear and re- 
cord, by means of any instrument, any and 
all conversations, communications, and dis- 
cussions that may take place in room 106, 
of the Kings Highway Hospital, 3201 Kings 
Highway, in the County of Kings, City and 
State of New York. 

“11. Said Scandifia was then a patient in 
room 106, Kings Highway Hospital, 3201 
Kings Highway, Brooklyn, New York. 

“12. On January 10, 1963, a meeting took 
Place in the above-mentioned hospital room 
during which the disposition of certain dia- 
monds was discussed, Present at this meet- 
ing were Fred Epplitio, Wendi ‘Honey’ Hoff- 
man and subject Scandifia. 

“13. Said Hoffman visited Scandifla again 
on January 11, 1963, and was called by said 
Scandifia at her home, 2800 Coyle Street, 
Apartment 419, Brooklyn, New York, tele- 
phone number TWining 1-1295, on Janu- 
ary 12, 1963. 

“14. Said Scandifia was released from 
Kings Highway Hospital on January 12, 1963 
and since that time he has been observed 
as a constant companion of said Wendi Hoff- 
man and a frequent visitor at her apartment. 

“15. On January 22, 1963, Honorable 
Mitchell D. Schweitzer, Justice of the Su- 
preme Court, made an order relating to this 
investigation authorizing the District At- 
torney, members of the Police Department, 
and other duly authorized agents to inter- 
cept any and all telephonic communications 
transmitted over the telephone line and in- 
strument listed as TWining 1-1295., under 
the name Wendi Hoffman, Apartment 419, 
2800 Coyle Street, Brooklyn, New Tork. 

“16. On February 4, 1963, Honorable 
Mitchell D. Schweitzer, Justice of the Su- 
preme Court extended the order mentioned 
in paragraph 15 to include the telephone 
line and instrument listed as TWining 
1-0295, under the name of the same Wendi 
Hoffman, located in the same Apartment 419, 
2800 Coyle Street, Brooklyn, New York. 

“17. By means of the above-mentioned 
orders (paragraphs 15 & 16), detectives as- 
signed to this command, were able to estab- 
lish that said Michael Scandifia used the 
phones, located in the offices of the Big ‘S’ 
Service Center, 446 Coney Island Avenue, 
Brooklyn, to communicate with said Carmine 
Lombardozzi and said John Lombardozzi, 
among others. 

“18. It has also been established that the 
said Scandifia meets with various persons 
connected with said Carmine and John Lom- 
bardozzi in the offices of the Big “S” Service 
Center, 446 Coney Island Avenue, Brooklyn. 

“19. On February 14, 1963, detectives from 
this command observed one Robert Weber 
outside the said Big “S” Service Center. * * * 

“I further respectfully request that this 
order be made effective until and including 
May 1, 1963. 
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“No previous application has been made 
to any justice or court for the order herein 
requested. 

“Francis J. Rogers, 
“Francis J. ROGERS.” 

Sworn to before me this 8th day of March, 

1963. 
Edwin W. Kapusta, 
EDWIN W. KAPUSTA, 
Notary Public for the State of New 
York, Qualified in New York County, 
No. 31-2034975. 
Commission expires March 30, 1963. 


Mr. TYDINGS. Mr. President, I under- 
stand that the purpose of the Senator 
from Texas speaking was to offer an 
amendment. I understand that the 
amendment is now pending. I under- 
stand further that the purpose of the 
amendment is to restrict the emergency 
use of electronic surveillance to cases 
volving national security or organized 
crime. 

Mr. YARBOROUGH. Nationwide orga- 
nized crime. 

Mr. TYDINGS. Mr. President, I wonder 
if the Senator from Texas would accept 
this language as a modification for his, 
since I think it is a little tighter: “with 
respect to conspiratorial activities 
threatening the national security interest 
or to conspiratorial activities char- 
acteristic of organized crime.” 

Mr. YARBOROUGH. Mr. President, 
there is one diffculty I face that the 
distinguished Senator from Maryland 
also faces. What is organized crime? 
Does it mean what we generally call a 
crime syndicate that operates on a vast 
scale, or is it something petty? 

Mr. TYDINGS. It is the former. That 
would be my quick response. 

Mr. YARBOROUGH. If the Senator 
would clarify it for the Recorp, then we 
would have in the Recorp what he 
means by organized crime. The Senator 
from Maryland was a distinguished U.S. 
district attorney. 

Mr. TYDINGS. Mr. President, I ask 
unanimous consent that the part of the 
report of the Senate Committee on the 
Judiciary describing the operations of 
the Cosa Nostra, organized crime, and 
excerpts from my speech on orga- 
nized crime be printed at this point in 
the Record as part of my response to 
the Senator's question. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

LAW ENFORCEMENT 

The major purpose of title III is to com- 
bat organized crime. To consider the ques- 
tion of the need for wiretapping and elec- 
tronic surveillance techniques in the admin- 
istration of justice, it is necessary first to 
consider the historical development of our 
system of criminal law and procedure and 
the challenge put to it today by modern 
organized crime. We inherited from England 
a medieval system, devised originally for a 
stable, homogeneous, primarily agrarian com- 
munity. In our formative years, we had no 
professional police force. Today, however, we 
are a mobile, modern, heterogeneous, urban 
industrial community. Our Nation, more- 
over, is no longer small. Our traditional 
methods in the administration of justice, 
too, were fashioned in response to the prob- 
lems of our Nation as they were in its form- 
ative years. In years past it was not possible 
to investigate crime aided by science. Today 
it is not only possible but necessary, in the 
development of evidence, to subject it to 
analysis by the hands of those trained in 
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the scientific disciplines. Even so, scientific 
“crime detection, popular fiction to the con- 
trary notwithstanding, at present is a limited 
tool” (“The Challenge of Crime in a Free 
Society” (1967)). In our formative years, 
offenses usually occurred between neighbors. 
No specialized law enforcement force was 
thought necessary to bring such crimes into 
the system of justice. Ignored entirely in 
the development of our system of justice, 
therefore, was the possibility of the growth 
of a phenomenon such as modern o; 

crime with its attendant corruption or our 
political and law enforcement processes. 

We have always had forms of organized 
crime and corruption. But there has grown 
up in our society today highly organized, 
structured and formalized groups of crim- 
inal cartels, whose existence transcends the 
crime known yesterday, for which our crim- 
inal laws and procedures were primarily de- 
signed. The “American system was not de- 
signed with (organized crime) * * * in 
mind,” the President's Crime Commission 
noted in its report The Challenge of Crime 
in a Free Society” (1967), “and it has been 
notably unsuccessful to date in preventing 
such organizations from preying on society.” 
These hard-core groups have become more 
than just loose associations of criminals. 
They have developed into corporations of 
corruption, indeed, quasi-governments with- 
in our society, presenting a unique challenge 
to the administration of justice. Organized 
crime has never limited itself to one illegal 
endeavor. Today, it is active in, and largely 
controls, professional gambling, which can 
only be described as exploitive, corruptive and 
parasitic, draining income away from food, 
clothing, shelter, health, and education in 
our urban ghettos. The net take is estimated 
at $7 billion a year. 

Organized crime also has an almost mo- 
nopolistic control over the illegal importation, 
distribution and sale of narcotics, which 18 
estimated to be a $350 million a year busi- 
ness. The destruction of human personality, 
the violation of human dignity, even death, 
associated with addiction need not be be- 
labored here nor ought it be necessary to 
point out again who the victims are, the 
poor, the uneducated, the unskilled, the 
young. The cost of narcotics varies, but it is 
seldom low enough to permit the typical ad- 
dict to obtain money for drugs by lawful 
means. Theft and prostitution are necessary 
byproducts of many addicts. 

Loan sharking, finally, is everywhere dom- 
inated by organized crime. Its estimated 
take is $350 million a year. Its victims, in 
contrast, come from all segments of our soci- 
ety. Only a pressing need for cash and no 
access to regular channels of credit sep- 
arate the victim from each of us. Repay- 
ment is everywhere compelled by force. 
Since debtors are often pressed into criminal 
acts to find repayment, loan sharking also 
has wide social impact. 

Organized crime has not limited itself to 
criminal endeavors, It has large spheres of 
legitimate business and union activity un- 
dermining our basic economic mores and 
institutions, In many cities, it dominates 
the fields of jukebox and vending machine 
distribution. Laundry services, liquor and 
beer distribution, night clubs, food wholesal- 
ing, record manufacturing, the garment in- 
dustry, and a host of other lines have been 
invaded. Our free control of businesses has 
been acquired by the sub rosa investment of 
profits acquired from illegal ventures, ac- 
cepting business interests in payment of 
gambling or loan sharks debts, or using 
various forms of extortion. After takeover, 
the defaulted loan has sometimes been liqui- 
dated by professional arsonists burning the 
business and collecting the insurance or by 
various bankruptcy fraud techniques. All 
of us consequently pay higher insurance 
premiums and higher prices to cover the 
losses. Many times the group, using force 
and fear, will attempt to secure a monopoly 
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in the service or product of the business. 
When the campaign is successful, the orga- 
nization begins to extract a premium price 
from customers, Either way, each of us suf- 
fers individually and our traditional eco- 
nomic way of life is damaged. 


CORRUPTION OF DEMOCRATIC PROCESSES 


Organized crime flourishes best only in a 
climate of corruption. Today’s corruption is 
less visible, more subtle, and therefore, more 
difficult to detect and assess than the cor- 
ruption of earlier times. With the expansion 
of governmental regulation of private and 
business activity, the power to corrupt has 
given organized crime greater control over 
matters affecting the everyday life of each 
of us, At various times, it has been the domi- 
nant political force in such metropolitan 
centers as New York, Chicago, Miami, and 
New Orleans. Political leaders, legislators, 
police officers, prosecutors, and judges have 
been tainted by organized crime, and the 
public is the victim because there can be 
no true liberty or justice under a corrupt 
government. 

The President’s Crime Commission, in their 
report “The Challenge of Crime in a Free 
Society” (1967), put it this way: Organized 
crime's success preaches “a sermon that all 
too many Americans heed: The Government 
is for sale; lawlessness is the road to wealth; 
honesty is a pitfall and morality a trap for 
suckers.” 

In discussing the use of electronic sur- 
veillance as a weapon against organized 
crime, the President’s Crime Commission 
states: 

“e * communication is essential to the 
operation of any business enterprise. In 
legitimate business this is accomplished with 
written and oral exchanges. In organized 
crime enterprises, however, the possibility of 
loss or seizure of an incriminating document 
demands a minimum of written communica- 
tion, Because of the varied character of 
organized crime enterprises, the large num- 
bers of persons employed in them, and fre- 
quently the distances separating elements of 
the organization, the telephone remains an 
essential vehicle for communication.” 

Victims, complainants, or witnesses are 
unwilling to testify because of apathy, fear, 
or self-interest, and the top figures in the 
rackets are protected by layers of insulation 
and direct participation in criminal acts. 
Information received from paid informants 
is often unreliable, and a stern code of 
discipline inhibits the development of in- 
formants against organized criminals. In 
short, intercepting the communications of 
organized criminals is the only effective 
method of learning about their activities. 

District Attorney Frank Hogan, a recog- 
nized national authority, who has served in 
the New York District Attorney’s office for 
32 years, states that wiretapping is an in- 
dispensable weapon in the fight against 
organized crime. The President’s Commission 
on Law Enforcement and Administration of 
Justice had this to say about the organized 
crime problem in New York: 

“Over the years New York has faced one 
of the Nation’s most aggravated organized 
crime problems. Only in New York have law 
enforcement officials achieved some level of 
continuous success in bringing prosecutions 
against organized crime. For over 20 years, 
New York has authorized wiretapping on 
court order. Since 1957 “bugging” has been 
similarly authorized. Wiretapping was the 
mainstay of the New York attack against 
organized crime until Federal court deci- 
sions intervened.” 


From the CONGRESSIONAL RECORD, 
May 13, 1968] 
La Cosa NOSTRA 
Today, organized crime in America—typi- 
fied by La Cosa Nostra—consists of the 24 
core groups, operating as criminal cartels in 
our major cities. The wealthiest and most in- 
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fiuential are in New York, New Jersey, Illinois, 
Florida, Louisiana, Nevada, Michigan, and 
Rhode Island. The estimated strength of 
these groups is 5,900, of which 2,000 are in 
New York alone. 

Each of the 24 groups is known as a “fam- 
ily.” Membership varies from 700 down to five. 
Most cities have only one family, but New 
York City has five. Family organization is ra- 
tionally designed to insulate one layer from 
another, and to protect members from law 
enforcement. 

Family structure parallels that of Mafia 
groups on the island of Sicily. Each family 
is headed by a boss. Beneath him is the un- 
derboss. He collects information for the boss, 
relays messages to him, and passes instruc- 
tions for him. 

On the same level as the underboss is a 
“consigliere,” usually an elder member whose 
judgment is valued. Below him are the “capo- 
regime,” who serve either as buffers between 
the top men and lower level personnel, or as 
chiefs of operating units. 

That is, there may be one in charge of 
numbers, another for heroin, another for 
loan-sharking operations. They are used to 
maintain insulation from the police, and are 
like vice presidents. 

Below the caporegime are the “soldati.” 
They actually operate the illegal enterprise, 
supervising employees. It is they who over- 
see the numbers, heroin, loan sharking, infil- 
tration of business, and highjacking. 


UNIQUE PHENOMENON 


But organized crime cannot be seen mere- 
ly as a collection of groups which engage in 
narcotics, gambling, and loan sharking. There 
are at least two aspects of crime 
which make it unique. They are functions not 
found in other forms of criminal activity— 
“enforcement” and corruption.“ 

The “enforcer” maintains organizational 
norms by arranging to have potential devi- 
ates warned, and, when necessary, punished. 
The corrupter“ establishes relationships 
with public officials, police officers, and other 
potentially useful people to insure both their 
active assistance as well as their noninter- 
ference. 

At the top of the structure is the “com- 
mission,” the ruling body of the 24 families. 
It is a legislature, supreme court, board of 
directors, and arbitration board. It is com- 
posed of the bosses only of the most power- 
ful families, but has authority over all. 
Membership varies from between 9 and 12. 

Currently, nine families are represented 
on the commission—five from New York, and 
one each from Buffalo, Philadelphia, Detroit, 
and Chicago. Within the commission, men 
with longer tenure, larger families, and 
greater wealth are more powerful than 
others. The balance of power lies and has 
lain for some time, with the New York 
leaders. 

GAMBLING 
crime has never limited itself 
to one illegal activity. Today, it is active in, 
and largely controls, professional gambling. 
This is its greatest source of revenue, esti- 
mated at an annual net of $7 billion. 

There is middle-class gambling—as on the 
horses and other sporting events. And there 
is the lottery known as the “numbers” or 
“policy,” which preys on the poor. In the 
numbers, the odds against winning are 1,000 
to 1; the payoff, at best, is only 600 to 1. 
Its effect is to take out of the slums money 
which might otherwise be used for food, 
clothing, housing, and education. 

Syndicated gambling uses enormously 
sophisticated devices which make detection 
nearly impossible. 

I may say at this point that I speak from 
experience, having served as U.S. attorney 
for some 3 years, and having had experience 
in organized crime operations in my own 
area, 

One example is the so-called black box, a 
device planted in an empty apartment, 
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which automatically bucks calls to another 
location. Police who finally locate the apart- 
ment to which calls apparently are being 
made, raid the apartment, and find nothing 
but the box. 

The great need is to deprive the syndicate 
of its means of doing business—the tele- 
phone. 

NARCOTICS FEEDS CRIME 

Narcotics, principally heroin, is another 
important source of organized crime’s rev- 
enue. It is estimated at $350 million a year, 
more than half of which is sold in New York, 
and the rest primarily in Chicago, Los An- 
geles, Detroit, Washington, Philadelphia, 
Baltimore, and Newark. 

Narcotics is certainly the most pernicious 
of organized crime’s activities. And one of 
the reasons is that it has a multiplier effect. 
An impoverished addict must find cash to 
sustain his habit; and he inevitably turns to 
crime. The estimates of total street crimes 
committed by narcotics addicts are as high 
as 50 percent. 

Addition is, of course, a disease. But the 
importation and distribution of drugs is a 
crime. Although the traffic in narcotics is 
run, at least in the East, by the syndicate, 
the top men have nothing directly to do 
with it. They simply provide the capital, and 
make policy. The absence of overt criminal 
acts by the top men makes traditional patrol 
and observation worthless. 

LOAN SHARKING GROWING 

Loan sharking is right now the major 
growth activity of organized crime. It is now 
bringing in about the same amount per year 
as narcotics—$350 million—but has the po- 
tential of surpassing even gambling as the 
major source of revenue. 

Loan sharking is organized into a hier- 
archy. At the top is a La Cosa Nostra leader, 
who lends to trusted lieutenants large sums 
of cash, usually at the rate of 1 percent a 
week. The lieutenants give money to sol- 
diers, at a rate of perhaps 3 to 5 percent a 
week. They, in turn, finance the level loan 
sharks who deal with people who need 
money. The rates vary, but usually are about 
20 percent a week. 

The setup includes “steerers,” who bring 
potential borrowers to the loan sharks. They 
are anyone who has contact with large num- 
bers of people. For example, a bartender 
makes an excellent steerer. 

Victims come from every stratum of so- 
ciety—professional, industrial, commercial— 
especially high competition business like the 
garment industry—contractors, owners of 
small businesses, narcotics addicts, bettors. 

They are people to whom—for one reason 
or another—legitimate channels of credit 
are closed. 

Repayment is compelled by force. There is 
a special man, the enforcer, whose job it is 
to see that debts are repaid. Often debtors 
are forced into criminal activity to repay the 
loan shark. They may embezzle, act as num- 
bers writers, or serve as fingerman for bur- 
glary rings; or, as, apparently, in the case 
of James Marcus, of New York, they may be- 
tray the public trust by giving special favors 
to syndicate-owned businesses. 

CORRUPTION OF BUSINESS 

The next major activity of La Cosa Nostra 
is the corruption of legitimate business. In 
many cities, the syndicate now dominates 
the distribution of juke-boxes and vending 
machines. In many cities it has or is obtain- 
ing monopolies in laundry and diaper serv- 
ices, garbage disposal, liquor distribution, 
nightclubs, food wholesaling, record manu- 
facturing, and garment manufacturing. 

Any business which is subject to cyclical 
shifts or other ups and downs is vulnerable. 
Often the small, marginal businessman—just 
the one who most needs society’s protec- 
tion—is the one driven out by the Cosa Nos- 
tra. In general, organized crime is most in- 
terested in businesses with a high cash turn- 
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over, and which therefore lend themselves 
to “skimming.” 

Control is obtained in one of three ways: 
First, the syndicate decides to move in, and 
invests great amounts of money acquired 
from illegal ventures. Second, it may accept 
business interests in lieu of repayment of 
gambling or loan shark debts. La Cosa Nostra 
never merely kills; it first asks what a deb- 
tor can do for it. Finally, there are the old 
tried and true methods of extortion, which 
are used freely to take over businesses. 

. . * > . 


Mr. TypInGs. After a takeover, a profes- 
sional arsonist may burn the business; and 
the insurance is collected by the syndicate. 
Or the business can be stocked, and the stock 
sold quickly at bargain prices, driving the 
business into bankruptcy. There are about 
250 of these bankruptcy frauds each year, 
netting $200,000 per job. 

Sometimes, as in the case of laundry, 
vending machines, and trash collection, La 
Cosa Nostra will decide to stay in the busi- 
ness. Then it will use force and intimidation 
to drive competitors out of business. And 
once it has a monopoly, quality declines, and 
prices rise. 


CORRUPTION OF UNIONS 


The final major activity of organized crime 
is the corruption of unions. Control of the 
labor supply through control of unions can 
prevent unionization of some industries and 
get sweetheart contracts in others. 

Control of unions creates the opportunity 
to steal union funds, to extort employers, to 
manipulate union welfare and pension funds 
and insurance contracts. Further, such con- 
trol provides additional opportunity for gam- 
bling, loan sharking, and systematic theft. 
Many industries—trucking, construction, wa- 
terfront—have been “persuaded” to accept 


great amounts of illegality to ensure labor 


peace. 

Sometimes union membership itself be- 
comes a matter of grace, dispensed by La Cosa 
Nostra officials, rather than a right guaran- 
teed to every man by law. All this makes a 
mockery of much of the social legislation of 
the past 50 years. 

PREYS ON THE POOR 

The most insidious aspect, however, of La 
Cosa Nostra is that it preys on the poor. 
Indeed, the relationship of organized crime 
and the poor is close and essential. The poor 
depend on organized crime to dispense serv- 
ices—such as narcotics, the numbers. Orga- 
nized crime depends on the poor for much 
of its revenue. 

Take, for example, narcotics. Heroin ad- 
diction is a disease of the poor. Saying that 
it is a consensual crime is like saying that 
the man with heart disease wants it. Of the 
59,720 known heroin addicts, more than 50 
percent are Negroes. Fifty-two percent of all 
known addicts live in New York State, mostly 
in Harlem and other ghettos. 

And, of course, they must commit crimes 
to sustain their habits. Those who saw that 
striking film. The Cool World” can under- 
stand the relationship between organized 
crime and the poor. It was stated well by the 
President’s Commission on Civil Disorders: 

“With the father absent and the mother 
working, many ghetto children spend the 
bulk of their time on the streets—the streets 
of a crime-ridden, violence-prone, and pov- 
erty-stricken world. The image of success 
in this world is not that of the ‘solid citi- 
zen,’ the responsible husband and father, 
but rather that of the ‘hustler’ who pro- 
motes his own interests by exploiting others. 
The dope sellers and the numbers runners are 
the ‘successful’ men because their earnings 
far outstrip those men who try to climb the 
economic ladder in honest ways. 

“Young people in the ghetto are acutely 
conscious of a system which appears to 
offer rewards to those who illegally exploit 
others, and failure to those who struggle 
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under traditional responsibilities. Under 
these circumstances, many adopt exploitation 
and the ‘hustle’ as a way of life, disclaiming 
both work and marriage in favor of casual 
and temporary liaisons. This rein- 
forces itself from one generation to the next, 
creating a ‘culture of poverty’ and an in- 
grained cynicism about society and its insti- 
tutions.” 

The Reverend Martin Luther King, Jr., un- 
derstood this problem well: 

“The most grievous charge against munici- 
pal police is not brutality, although it exists. 
Permissive crime in ghettos is the nightmare 
of the slum family. Permissive crime is the 
name for organized crime that flourishes in 
the ghetto—designed, directed, and culti- 
vated by the white national crime syndicates, 
operating numbers, narcotics, and prostitu- 
tion rackets freely in the protected sanctu- 
aries of the ghettos. Because no one, in- 
cluding the police, cares particularly about 
ghetto crime, it pervades every area of life.” 

The poor themselves understand the prob- 
lem. Recent surveys of the attitudes of people 
living in Harlem and Watts ranked crime 
and narcotics addiction, along with housing 
and jobs, as the most serious problem of the 
ghetto. 

Hearings held in the 89th Congress by the 
Subcommittee on Executive Reorganization 
of the Senate Committee on Government 
Operations established the same thing. As 
one witness put it: 

“When people talked about ‘problems of 
Harlem’ or ‘even problems in my block,’ the 
mention of integrated schools, busing, police 
brutality or some other problem . just 
don't get much attention or mention 
they chose to talk about inadequate housing, 
and the problems which are offspring of that 
major problem, such as crime, dope addic- 
tion, winos, and inadequate police protec- 
tion.” 

THE “UNTOUCHABLES” 

La Cosa Nostra does have a kind of im- 
munity from law enforcement. It must have 
it, to insure its ability to operate with mini- 
mal risk. And so it systematically corrupts 
public officials at all levels of government. 

Zoning, land acquisition, contract procure- 
ment—these are functions of government in 
which organized crime has a great stake. And 
as the scope of governmental activity grows, 
so does the necessity of the syndicate to 
corrupt. 

The mere amount of money controlled by 
La Cosa Nostra makes enormous its ability 
to corrupt. With an estimated annual net of 
$10 billion, La Cosa Nostra is the richest cor- 
rupter in history. As Meyer Lansky, described 
as La Cosa Nostra's financial wizard by Life 
magazine, put it, We're bigger than United 
States Steel.” 

Politics requires money. A conservative 
estimate by Alexander Heard, the political 
scientist and expert on money and politics, is 
that 15 percent of all political contributions 
come from criminal sources. 

At various times, as Senate hearings have 
shown, organized crime has been the domi- 
nant political force in such cities as New 
York, Chicago, Miami, and New Orleans. La 
Cosa Nostra nearly took over Portland, Oreg., 
and Kansas City, Mo. Smaller communities 
like Cicero, II., and Reading, Pa., have been 
virtual baronies of organized crime. 

It is in Illinois that corruption has been, 
perhaps, most blatant. For years, the West 
Side block” has fought against legislation 
contrary to the interests of organized crime—. 
including nearly every piece of decent social 
legislation proposed. One of its associates, 
Roland Libonate, became a Member of the 
U.S. House of Representatives, a member of 
the House Judiciary Committee. 

In New York, a newly nominated judge 
pledged his undying loyalty to a Cosa Nostra 
boss, who helped him to obtain his seat on 
the bench. This was fully documented by the 
Kefauver committee. A 
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How much governmental corruption can a 
democratic society tolerate? Our system of 
government depends on the disinterested 
judgment of the public’s ves. If 
they are not free to give it, what does this 
do to our system? There is no true civil 
liberty anywhere where the government is 
corrupt. 

The names of crime's leaders are 
well known. Does the public not wonder why, 
if they are such criminals, they remain free 
to engage in criminal activity? What is our 
answer? 

This is how the President's Crime Commis- 
sion put it: 

“In many ways, organized crime is the most 
sinister kind of crime in America. The men 
who control it have become rich and power- 
ful by encouraging the needy to gamble, by 
luring the troubled to destroy themselves 
with drugs, by extorting the profits of honest 
and hard-working businessmen, by collect- 
ing usury from those who oppose them, by 
bribing those who are sworn to destroy them. 
Organized crime is not merely a few preying 
on a few. In a very real sense it is dedicated 
to subverting not only American institu- 
tions, but the very decency and integrity that 
are the most cherished attributes of a free 
society. As the leaders of Cosa Nostra and 
their racketeering allies pursue their con- 
spiracy unmolested, in open and continuous 
defiance of the law, they preach a sermon 
that all too many Americans heed: The gov- 
ernment is for sale; lawlessness is the road 
to wealth; honesty is a pitfall and morality 
a trap for suckers.” 

Or, as a social worker describing life in 
the ghetto put it: 

“When a noted criminal is caught, the fact 
is the principal topic of conversation among 
boys. They and others lay wagers as to how 
long it will be before the criminal is free 
again, how long it will be before his pull 
gets him away from the law. The youngsters 
soon learn who are the politicians who can 
be depended upon to get offenders out of 
trouble, who are the dive-keepers who are 
protected. The increasing contempt for law 
is due to the corrupt alliance between crime 
and politics, protected vice, pull in the ad- 
ministration of justice, unemployment, and 
a general soreness against the world pro- 
duced by these conditions.” 

In other words, when the government is 
unable to enforce the law, people, particu- 
larly young people, realize that the law is 
not worthy of allegiance. When top criminals, 
known to all, live in big houses, in exclusive 
neighborhoods, drive plush cars, crime is 
seen as the road to success. 

Young people know that only the small- 
time crook is vulnerable to the law. The 
higher one goes, the more crime he engages 
in, the greater is his immunity from law. The 
ambitious young man realizes that he can 
rise through crime—from petty strong-arm 
man to powerful pillar of community. 


Mr. YARBOROUGH. Mr. President, 
with that clarification, I accept the lan- 
guage of the Senator from Maryland as 
a modification of my amendment. 

Mr. McCLELLAN. Mr. President, if 
that is accepted, I have no objection to 
the amendment. 

.Mr. YARBOROUGH. Mr. President, I 
accept the modification with the expla- 
nation of the Senator from Maryland as 
to.what he means by organized crime, 
as included in the report. 

The PRESIDING OFFICER. The clerk 
will report the modification. 

The bill clerk read as follows: 

On page 70, line 24, insert the following 
after the word “exists”: “With respect to 
conspiratorial activities threatening the na- 
tional security interest or to conspiratorial 
activities characteristic of organized crime.” 
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The PRESIDING OFFICER. The 
amendment is so modified. 

Who yields time? 

Mr. McCLELLAN, Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas has 7 minutes re- 
maining. 

Mr. McCLELLAN. Mr. President, I 
yield myself 2 minutes. 

Mr. President, I call the attention of 
the Senator to the fact that they have 
had this authority in New York for over 
25 years. They had a legislative commit- 
tee make a thorough investigation on 
the allegations of the abuses of this 
practice. After a 5-year investigation, 
it was reported that they found no abuse 
of this law. 

In respect to whether it applies, is 
workable, and produces results, it is said 
that there is as much crime in New York 
now as there ever was. However, how 
much more crime would there have been 
if there had not been some law enforce- 
ment? 

There is more crime in the United 
States now than there ever has been. 
That is our trouble. We have not had 
effective law enforcement. We should be 
able to enforce the law. 

This is an instrument to help enforce 
the law. 

Mr. Hogan, who is the most experi- 
enced man with this and who is the one 
who investigated it up there, said in the 
report after a thorough investigation that 
on the basis of his experience says: 

That telephonic interception, pursuant to 
court order and under proper safeguards, is 
the single most valuable and effective weapon 
in the arsenal of law enforcement, particu- 
larly in the battle against organized crime. 

In my judgment, it is an irreplaceable tool 
and, lacking it, we would find it infinitely 
more difficult, and in many instances im- 
possible, to penetrate the wall behind which 
major criminal enterprises flourish. 


He said further, referring to wire- 
tapping: 

Without it, and I confine myself to top 
figures in the underworld, the New York 
County District Attorney’s Office, under the 
leadership of my distinguished predecessor, 
Thomas E. Dewey, and during my own tenure, 
could not have convicted Charles “Lucky” 
Luciano, Jimmy Hines, Louis “Lepke” Buch- 
alter, Jacob “Gurrah” Shapiro, Joseph “Socks” 
Lanza, George Scalise, Frank Erickson, John 
“Dio” Dioguard! and Frank Carbo. Joseph 
“Adonis” Doto, tried in New Jersey, was con- 
victed and deported on evidence supplied by 
our office and obtained by assiduously follow- 
ing leads secured through wiretapping. 


All these people, he said, were con- 
victed as a result of it. 

I know there is always some risk in any 
law that is passed. Today we have wire- 
tapping. Today we have electronic sur- 
veillance by the criminal, in the homes, 
to find out when people are going to be 
away, so the criminals can rob the homes. 
They use it. You cannot convict them 
under the law today because you cannot 
prove disclosure. 

It seems to me, Mr. President, that if 
the State of New York and its officials 
can operate for 20 years under a statute 
comparable with the proposed legisla- 
tion—in fact, looser than the proposed 
legislation, because we have tried to pick 
up the loose ends where the Supreme 
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Court said it did not come within the 
Constitution—if they can operate that 
law effectively and without a scandal, I 
believe I can trust the officials of Texas, 
of Arkansas, and of other States to be 
just as honorable and just as effective in 
the discharge of their duties, if they are 
given the proper tools to do the job. 

Mr. YARBOROUGH. Mr. President, 
will the Senator yield? 

Mr. McCLELLAN., I yield. 

Mr. YARBOROUGH. The distin- 
guished Senator from Arkansas has had 
broad experience before his service in 
the Senate, as a famed prosecuting at- 
torney and law enforcement official. 

Mr. McCLELLAN. I was never famed. 
I was just a country prosecutor. 

Mr. YARBOROUGH. I am in favor of 
protecting the national interest. 

Mr. McCLELLAN. I am sure the Sen- 
ator is, and we all are. 

Mr. YARBOROUGH. I express con- 
cern about giving equal authority to 
every county and district attorney in 
America. 

Mr. McCLELLAN. The States would 
have to pass a law, just as New York did. 

Mr. YARBOROUGH. I also express 
concern about bringing in these minor 
misdemeanors in section (b). The whole 
truth-in-lending bill was added to it to- 
day, every business transaction on inter- 
est rates. 

Mr. McCLELLAN. Mr. President, I 
have the floor. 

Mr. YARBOROUGH. I beg the Sen- 
ator’s pardon. 

Mr. McCLELLAN. We have thousands 
of law enforcement officers. But if the 
State of New York, with its officials, can 
operate this type of statute without 
scandal and those officials can be trusted 
and they get good results from it, will 
the Senator agree with me that the offi- 
cials of the State of Texas can likewise 
be trusted? I believe the officials in my 
State can be trusted. I can trust my peo- 
ple to elect officers who I believe will not 
be guilty of corruption. There may be 
one here and there in every State. We 
know that. There is some element of risk 
in everything we do. But we have a 
crisis, and we must try to deal with it. 

Mr. YARBOROUGH. Mr. President, 
will the Senator yield? 

Mr. McCLELLAN. I yield. 

Mr. YARBOROUGH. The Senator 
mentioned corruption. I made no sug- 
gestion of any county or district attor- 
ney being guilty of corruption. We are 
talking about the judgment they would 
use—thousands of these county and dis- 
trict attorneys. 

Mr. McCLELLAN, I believe they are 
the same as the people in New York. 

Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield. 

The PRESIDING OFFICER. The 
time has expired. 

Mr. MANSFIELD. Mr. President, I ask 
ect the Senator have 1 additional min- 
ute. 

Mr. GORE. Mr. President, it will take 
more than 1 minute. Will the Senator 
ask for 3 minutes? 

Mr. MANSFIELD. I ask for 3 minutes. 

Mr. GORE. Do I correctly understand 
that there is no Federal statute now 
which provides a crimianl penalty for 
wiretapping? 
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Mr. McCLELLAN. Not for wiretapping, 
unless it can be proved that after the 
tapping there was a disclosure of what 
was heard. That is correct. There must 
be the combination of the two in order 
for it to be a crime: 

Mr. GORE. Then, is the principal 
question of legislation involved here the 
use of the disclosure and the use of the 
evidence for the purpose of conviction? 

Mr. McCLELLAN. The first thing is to 
outlaw all wiretapping except that ap- 
proved by a court. 

Mr. GORE. So to this extent it is a 
positive force. No wiretapping is now out- 
lawed. If this bill becomes law, all wire- 
tapping will be outlawed except that 
la complies with the terms of the 

Mr. McCLELLAN. That is absolutely 
correct. We made the penalty heavy. 

One may detect a wiretapping or elec- 
tronic surveillance on his telephone and 
know who did it, but until he can prove 
that the one who intercepted the conver- 
sation disclosed it to someone else, a 
crime has net been committed. 

Mr. GORE. Then, if I correctly under- 
stand the bill, it would legalize or pro- 
vide a framework for legal use of elec- 
tronic surveillance and it would prohibit 
the use of electronic eavesdropping un- 
less it does comply with the statute. 

Mr. McCLELLAN. Absolutely—with a 
heavy penalty. 

Mr. GORE. Do I correctly understand 
that, if evidence is deduced in conform- 
ity with the terms of the pending bill, 
if it becomes law, this evidence can then 
be used in the prosecution of a case? 

Mr. McCLELLAN. The Senator’s un- 
derstanding is correct. 

Mr. YARBOROUGH. Mr. President, I 
yield myself 2 minutes on the bill. 

Mr. MANSFIELD. Mr. President, I am 
sorry, but we must get on. We are trying 
to make a deadline. We asked the distin- 
guished Senator from Hawaii [Mr. 
Fonc] to hold back his amendment so 
that the Senator from Texas could catch 
an airplane or make some other connec- 
tion later. Perhaps we can go on and get 
this matter straightened out. 

The PRESIDING OFFICER. The ad- 
ditional time has expired. 

Mr. MANSFIELD. I ask that the Sen- 
ator from Texas have 1 additional min- 
ute, and that will be it. 

Mr. YARBOROUGH. With reference 
to the colloquy between the distinguished 
Senator from Arkansas and the distin- 
guished Senator from Tennessee, it is 
now illegal for anyone to bug a phone 
by electronic surveillance and tell any- 
body. What are the private eyes all over 
the Nation hired for—to bug and not tell 
the people who paid them? Businesses 
are bugging each other’s phones. It is 
illegal if they tell anybody. When they 
hire the private wiretappers, the latter 
tell the people who pay the fees. As the 
Senator from Maryland said, it is 
specious to say it is not a violation of 
the law to tap now; it is only a violation 
if you tap and tell somebody. Certainly, 
they tell somebody. Only experts know 
how to tap. The owners of the businesses 
do not do the tapping personally. All this 
surveillance is revealed, and it is a crime 
under present law. 

The PRESIDING OFFICER (Mr. Mc- 
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IntyrE in the chair). The time on the 
amendment has expired. 

The question is on agreeing to the 
amendment, as modified, of the Senator 
from Texas. 

The amendment, as modified, was 
agreed to. 

Mr, FONG. Mr. President, I call up 
amendment No. 775 and ask that it be 
read. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. FONG. Mr. President, I ask unani- 
mous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the 
amendment will be printed in the Recorp. 

The amendment, ordered to be printed 
in the Recorp, is as follows: 

On page 80, between lines 14 and 15, insert 
the following: 

“Sec. 804. (a) Except as provided in sub- 
section (b) of this section, upon the expira- 
tion of the fifth year following the date of 
the enactment of this Act, section 2514 and 
sections 2516 through 2518 of title 18, United 
States Code, shall have no force or effect. 

“(b) During the eighteen-month period 
beginning on the expiration of the fifth year 
following the date of the enactment of this 
Act— 

“(1) the provisions of section 2514 of title 
18, United States Code (relating to immunity 
of witnesses) shall apply with respect to 
cases or proceedings before any grand jury 
or court of the United States involving any 
violation of chapter 119 of such title (or any 
conspiracy to violate such chapter) which 
occurred prior to the expiration of such year; 

“(2) the provisions of section 2517 of title 
18, United States Code (relating to authori- 
zation for disclosure and use of intercepted 
wire or oral communications) shall apply 
with respect to wire or oral communications 
intercepted prior to the expiration of such 
year; and 

“(3) the provisions of paragraphs (8), (9), 
and (10) of section 2518 of title 18, United 
States Code, shall apply with respect to wire 
and oral communications intercepted prior 
to the expiration of such year.” 


Mr. MANSFIELD. Mr. President, will 
the Senator yield? 
Mr. FONG. I yield. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a time 
limitation of 20 minutes on the two 
amendments to be offered by the Sen- 
ator from Hawaii, the time to be equally 
divided between the Senator from Hawaii 
and the manager of the bill. 

Mr. FONG. Mr. President, does the re- 
quest mean there will be 10 minutes to 
each side on each amendment? 

Mr. MANSFIELD. The Senator is cor- 
rect. I understand these are the last two 
amendments to title I, and that when we 
dispose of these two amendments we will 
take up title I. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, will 
the Senator from Hawaii yield to the 
Senator from Rhode Island (Mr. PELL] 
so that he may introduce a parliamentary 
delegation from the Republic of Niger? 
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Mr. FONG. I yield 2 minutes to the 
Senator from Rhode Island. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island is recognized. 


VISIT TO THE SENATE BY PARLIA- 
MENTARY DELEGATION FROM 
THE REPUBLIC OF NIGER 


Mr. PELL. Mr. President, we are very 
pleased to have as visitors to the Sen- 
ate today four Members of the Parlia- 
ment of the Republic of Niger who are 
making a 30-day tour of the United 
States. I should like to present them at 
this time: 

The Honorable Maigachi Dangal- 
adima. 

The Honorable Ousmane Ibrahim 


0. 
The Honorable Amadou Maiga Kat- 
kore. 
The Honorable Ousmane Toudou. 
[The distinguished visitors rose in their 
places and were greeted with applause, 
Senators rising.] 


RECESS 


Mr. PELL. Mr. President, I ask unani- 
mous consent that the Senate stand in 
recess for 3 minutes for the purpose of 
greeting our distinguished guests. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Thereupon, at 3 o’clock and 10 minutes 
pm., the Senate took a recess until 
3:13 p.m. 

During the recess, the distinguished 
guests were greeted by Members of the 
Senate 


On expiration of the recess, the Senate 
reassembled and was called to order by 
the Presiding Officer (Mr. MCINTYRE in 
the chair). 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


The Senate resumed the consideration 
of the bill (S. 917) to assist State and 
local governments in reducing the in- 
cidence of crime, to increase the effec- 
tiveness, fairness, and coordination of 
law enforcement and criminal justice 
systems at all levels of government, and 
for other purposes. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii is recognized. 

Mr. FONG. Mr. President, I am very 
happy that the Senate has seen fit to ac- 
cept the amendment offered by the dis- 
tinguished Senator from Texas [Mr. 
YarsoroucH]. The purpose and thrust of 
his amendment were the same as those 
of the amendment I had offered this 
morning relative to the entire bill. I am 
happy that the Senate has now agreed 
to adopt the principles of my amend- 
ment, even though their terms apply only 
to the area of national security. 

The amendment which I now offer, if 
agreed to, would limit title III to a period 
of 5 years from the date of enactment. 

Mr. President, as we have debated 
and thoroughly considered every aspect 
of the provisions of title III during the 
past few weeks, we have been reminded 
again and again that the right of pri- 
vacy, the right to be left alone, the right 
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against unreasonable searches and sei- 
zures—the right, that is, to be personally 
secure—are among the most funda- 
mental to our freedom and our liberty. 

Wiretapping and eavesdropping are, I 
am firmly convinced, enormously dan- 
gerous practices, precisely because they 
grievously threaten these individual 
liberties. 

As Mr. Justice Brandeis pointed out: 

The makers of our Constitution. . sought 
to protect Americans in their beliefs, their 
thoughts, their emotions, and their sensa- 
tions. They conferred as against the Gov- 
ernment the right to be let alone—the most 
comprehensive of the rights of man and the 
right most valued by civilized man. : 


Whether or not the protection of the 
Constitution applies in a particular in- 
stance does not, as the Supreme Court 
recently pointed out, turn on whether 
the site of the intrusion is a “constitu- 
tionally protected area.” 

The Court said: 

What a person seeks to preserve as private, 
even in an area accessible to the public, may 
be constitutionally protected. . No less 
than an individual in a business office, in a 
friend’s apartment, or in a taxicab, a per- 
son in a telephone booth may rely upon the 
protection of the Fourth Amendment. 


Wiretapping and eavesdropping can- 
not, by their very natures, be limited to 
a particular person, place or purpose. 
They are unlimited and unlimitable. 
Whenever a tap is placed on a telephone, 
for example, it monitors all conversa- 
tions on that telephone, and every phone 
in the world which may be connected 
with it. 

The chaotic conditions presently 
existing in this area, however, serve 
neither the interests of individual liberty 
nor the legitimate needs of law enforce- 
ment; they can no longer be tolerated. 

Wholesale violations of existing law 
by individuals and law-enforcement 
agencies across the country must cease. 

The virtual absence of any regulation 
of eavesdropping, in the face of its in- 
creasing prevalence and the exploding 
technology in the area must be remedied. 

The confusing hodgepodge of stand- 
ards under the State laws must be clari- 
fied. 

New legislation is therefore an urgent 
necessity under which wiretapping and 
eavesdropping would be narrowly con- 
fined and stringently controlled, under 
uniform standards and precisely defined 
circumstances. 

But in my estimation, title III, even as 
modified and amended at this juncture, 
does not fill this bill. 

What we have here, I believe, is still 
a rather loosely drawn court-order sys- 
tem under which widespread eavesdrop- 
ping and bugging by a vast array of State 
and local police officials, and by Federal 
authorities can be conducted in connec- 
tion with a vast number of suspected 
offenses. 

If title III in its present form were to 
be enacted into law, I am convinced that 
our highly valued heritage of privacy and 
of freedom from arbitrary intrusion by 
the police would soon be drastically 
undercut. It would not be long before the 
authoritarianism of police rule would be 
substituted for the authority of law and 
the majesty of due process. 
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I believe title III should be stricken 
from the omnibus bill. It is a most dan- 
gerous measure badly drafted, and very 
probably unconstitutional. I believe that 
the upshot of its very complicated provi- 
sions would be to legitimatize the most 
pervasive invasion of privacy yet se- 
riously proposed. 

Having failed to delete it from the bill, 
I urgently call upon my colleagues to 
adopt the amendment I have now called 
up—to limit the life of its dangerously 
permissive provisions to 5 years. 

In view of the Senate’s adoption this 
morning of an amendment which I had 
also proposed—and, had intended to call 
up today—to establish a National Com- 
mission on Electronic Surveillance, it 
would be most appropriate to adopt my 
amendment to limit the effectiveness of 
title III to 5 years, pending the study 
and report of the commission. I believe 
that a 5-year limitation goes hand in 
hand with an in-depth study and an ex- 
haustive report which the Commission 
will produce—to help guide the Senate 
when title III is reconsidered 5 years 
from now. 

Should 5 years’ experience under title 
III provisions prove my fears to be un- 
founded; should wiretapping and eaves- 
dropping prove in actual experience of 
5 years’ duration to be useful; should 
their cost be shown to be small with re- 
spect to the erosion of our civil liberties 
and our constitutional rights—then, and 
only then, I am sure, the Congress will 
not hesitate to make the legislation 


permanent. 

In the light of the tremendously ad- 
vanced state of eavesdropping technology 
today—with its vast potential for the 
invasion of privacy—I feel very strongly 
that we owe it to each individual Ameri- 
can citizen to require this second look at 
title III before it passes with finality into 
the statute books. 

My amendment would provide a tran- 
sition period of 18 months following the 
expiration of the law. During those 18 
months, the provisions dealing with the 
immunity of witnesses and proceedings 
before any grand jury or Federal court 
involving any violation of the law would 
continue in effect; provisions relating to 
authorization for disclosure and use of 
intercepted wire or oral communications 
would continue in effect; and the provi- 
sions regarding the use, disclosure, and 
suppression of the contents of any inter- 
cepted communication would continue in 
effect. I ask my colleagues to adopt the 
amendment to limit title II to 5 years 
and take a second look at it before it 
goes onto the statute books permanently. 

Mr. TYDINGS. Mr. President, I ap- 
preciate the objectives of the amend- 
ment of the Senator from Hawaii. How- 
ever, I think it is unnecessary. The 
amendment adopted this morning pro- 
vides for a Study Commission and a 6- 
year review by a joint senatorial-House 
and civilian Commission to review the 
entire history of the act. 

Section 2519 of title ITI as written to- 
day provides for it, as follows: 

(3) In April of each year the Director of the 
Administrative Office of the United States 
Courts shall transmit to the Congress a full 
and complete report concerning the number 
of applications for orders authorizing or ap- 
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proving the interception of wire or oral com- 
munications and the number of orders and 
extensions granted or denied during the pre- 
ceding calendar year. Such report shall in- 
clude a summary and analysis of the data 
required to be filed with the Administrative 
Office by subsections (1) and (2) of this sec- 
tion. 


Thus, each year Congress is going to 
have, on the basis of extremely thorough 
reports and analysis, a review of the 
operations of this act. Incidentally, 6 
years after the date of enactment, the 
Presidential Commission—which in- 
cludes four Members from this body, four 
Members from the House, and 11 civil- 
ians—will conduct another survey. Any 
time during the operation of the act, 
Congress can always revoke or abrogate 
its enactment of this legislative proposal. 
So I think that the Senator’s amend- 
ment is unnecessary and superfluous and 
I would hope that he would withdraw 
it. If not, I hope that the Senate will 
not agree to it. 

Mr. FONG. Mr. President, this law is 
all pervasive. It is the first law we will 
have on the statute books relative to the 
invasion of privacy. We are entering into 
a new field. It is, therefore, most neces- 
sary that the Senate commit itself to 
take a second look at it, and that this be 
done on a date certain—rather than to 
blindly accept legislation the conse- 
quences and implication of which can- 
not possibly be known at this time. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The PRESIDING OFFICER. There is 
not a sufficient second. 

Mr. FONG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
Parliamentarian informs the Senator 
from Hawaii that he does not have suf- 
ficient time remaining to suggest the ab- 
sence of a quorum until all time has 
been yielded back. 

Mr. FONG. Mr. President, I ask 
unanimous consent that I be given suf- 
ficient time to suggest the absence of a 
quorum so that I may ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Hawaii? The Chair hears none, and 
the clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. FONG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FONG. Mr. President, I renew my 
request for the yeas and nays on my 
amendment. 

The yeas and nays were ordered. 

Mr. MUNDT. Mr. President, I speak in 
support of title III of the Omnibus Crime 
Control and Safe Streets Act of 1967 
without any crippling amendments. This 
section of the bill both permits and pro- 
hibits wiretapping and it both permits 
and prohibits electronic eavesdropping, 
more commonly referred to as “bugging.” 
Although there is a legal distinction be- 
tween the two, for the purposes of my re- 
marks, and because the general principle 
remains the same, I shall for the most 
part simply refer to the interception of 
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oral and wire communications as wire- 
tapping. 

On the one hand, title III permits wire- 
tapping by law-enforcement officers, op- 
erating under a court order obtained 
after showing probable cause, to investi- 
gate a wide range of specified crimes in- 
cluding murder, robbery, organized 
crime, and drug abuse. On the other 
hand, it prohibits all other wiretapping 
by civilians except that authorized by the 
President in the interest of national se- 
curity and by employees of the Federal 
Communications Commission and cer- 
tain other individuals in the normal 
course of their job. 

Mr. President, in my estimation this is 
a balanced and sensible approach. It is 
also needed. As the President’s Crime 
Commission reported after reviewing the 
use of wiretaps and the history of court 
decisions in this field: 

The present status of the law with respect 
to wiretapping and bugging is intolerable. It 
serves the interests neither of privacy nor of 
law enforcement. 


I believe this title serves both. 

Everyone agrees that private wiretap- 
ping or eavesdropping should be prohib- 
ited. It is repugnant to our way of life. 
And yet it has grown substantially in the 
last few years. The use of remarkably 
sophisticated listening devices, which 
gained prominence and publicity in the 
form of the famous olive in the martini, 
can give everyone cause to wonder if their 
most casual conversation is not being 
transmitted to the world at large. Wire- 
tapping of telephones is just as clever, 
and when not legally authorized, it is 
fully as repugnant, indefensible, and un- 
desirable. Title III deals constructively 
and effectively with this problem. 

Some individuals who employ these 
devices are law-enforcement agents who 
are attempting to protect society. Un- 
fortunately, numerous private persons 
are also utilizing these techniques. Do- 
mestic relations, industrial espionage, 
and counterespionage, information ob- 
tained for civil litigation are all fertile 
fields for those who traffic in other 
people's privacy. Title III takes care of 
this by making it a crime to intercept 
communications without the consent of 
one of the participants. 

In the same respect, while we abhor 
private wiretapping, almost everyone 
agrees that the President should be 
allowed to authorize wiretapping and 
electronic surveillance when our nation- 
al security is involved. Enemies of our 
Nation and determined criminals do not 
advertise and they do not welcome close 
observation of their activities. They 
thrive on stealth and secretiveness. To 
protect ourselves we must know what 
they are doing and planning. Wiretap- 
ping is a time-honored and time-tested 
method of gaining intelligence informa- 
tion. These two aspects being accepted 
and relatively uncontroversial, the real 
question in title III boils down to when 
and how should the Government, in the 
form of its law-enforcement officials, be 
allowed to use wiretaps and “bugs.” Im- 
plicit, I believe, Mr. President, in this 
question is “Why?” 

The “why” is one of the most cruel 
and powerful forces operating in the 
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United States today. The real purpose of 
title III is to provide our governments 
Federal, State, and local with an effec- 
tive tool to fight organized crime, a can- 
cer in our system which if allowed to go 
uncontrolled could very well destroy our 
society. 

The report on S. 917 documents the 
dire need for this legislation. In addi- 
tion, the President’s Crime Commission 
in their task force report on organized 
crime recommended that Congress, as a 
means of making a full-scale commit- 
ment to destroy the power of organized 
crime groups, enact legislation dealing 
specifically with wiretapping and bug- 


Recently, former Vice President Nixon 
in his excellent position paper on crime 
endorsed title III. In commenting on the 
need for wiretap legislation, Mr. Nixon 
stated: 

Organized crime is a secret society. By 
denying to State and Federal law enforce- 
ment agencies the tools to penetrate that 
secrecy, the President and the Attorney 
General are unwittingly guaranteeing the 
leaders of organized crime a privileged sanc- 
tuary from which to proceed with the sys- 
tematic corruption of American life. 


As the quotation from Dick Nixon's 
position paper indicates, the present ad- 
ministration through its Attorney Gen- 
eral, Ramsey Clark, has expressed oppo- 
sition to legalizing wiretaps. This posi- 
tion by the Attorney General, the so- 
called “Mr. Big” in the fight against 
crime, is hard to understand or justify, It 
certainly is not supported by the evidence 
of the hearings. In particular, I mention 
the testimony of Professor Blakey. The 
evidence he presented, based upon De- 
partment of Justice files, completely re- 
futes the Attorney General's contention 
that electronic surveillance is not effec- 
tive. It is also interesting to point out 
that every Attorney General since 1931, 
with the exception of Ramsey Clark, has 
endorsed some type of legislation grant- 
ing law enforcement officers the right to 
utilize some sort of wiretapping in the 
investigation of major crimes under con- 
trolled conditions stipulated by the court. 

Mr. President, I do not sit on the Com- 
mittee on the Judiciary, the committee 
that considered this legislation. I am a 
member of the Permanent Investigations 
Subcommittee, however, that has investi- 
gated organized crime and I am very 
familiar with this sinister apparatus. 

The Permanent Investigations Sub- 
committee of the Government Opera- 
tions Committee has on at least two 
different occasions come into contact 
with organized crime. One time we 
backed into it when we were investigat- 
ing the labor rackets and found that the 
criminal syndicate, those greedy mer- 
chants of filth and influence, had man- 
aged to gain a foothold in the otherwise 
honest labor movement. Our last inves- 
tigation was a frontal attack on orga- 
nized crime in the so-called Valachi 
hearings on the Cosa Nostra. 

These hearings, in 1963 and 1964, were 
described as the first major breakthrough 
in the barrier of silence that has tradi- 
tionally surrounded and protected the 
hierarchy of the underworld, particularly 
the supersecret Mafia, or as it is now 
called, the Cosa Nostra. 
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As I have said, the focal witness in 
those hearings was Joe Valachi, a mem- 
ber of the Cosa Nostra. His testimony and 
the supporting testimony of law enforce- 
ment officials who had been battling or- 
ganized crime exposed the extent of the 
clandestine activities of the criminal 
syndicate. 

It has, I believe, been amply demon- 
strated in those hearings and in others 
that modern-day crime is big business. 
It is organized, well financed, and ruth- 
less. It controls a portion of our society 
unmatched in any other period of our 
Nation’s history. Gambling, prostitution, 
extortion, murder for pay, loan sharking, 
labor racketeering, and narcotics are 
just a few of its illegal activities. 

In addition, organized crime has spread 
its tenacles into many legitimate busi- 
nesses, Through huge personal fortunes 
wrenched and beaten from the poor and 
unfortunate, many gangsters have sur- 
rounded themselves with an aura of re- 
spectability. The fact that the fruit is 
as bitter as the vine cannot be deter- 
termined by others—until this awesome 
economic power, coupled with traditional 
muscle power, is brought to bear upon 
other honest, competitive businessmen to 
drive them out of business—and thus, in 
a monopolistic world, raise their prices. 

Mr. President, at this time I should like 
to point out just how diversified the Cosa 
Nostra operation has become and how 
they have contaminated so much of our 
society. All of us are aware of their con- 
trol of such activities as gambling syndi- 
cates and prostitution rings, but when 
we hear of a company going bankrupt or 
of a purse snatched, do we associate it 
with organized crime? Probably not; yet 
the chances are good that organized 
crime was involved. 

Let us take the bankruptcy situation. 
According to FBI Director J. Edgar 
Hoover, an old scheme—planned bank- 
ruptey—has recently gained favor with 
the organized underworld. The Cosa 
Nostra even has a name for it. They call 
it “scam.” 

This is how it works. Organized crime 
either uses one of its dishonest means, 
such as gambling debts, or simply its 
economic power, to purchase a legitimate 
business having a good credit rating. 
Then, capitalizing on the company’s 
good reputation, the organization im- 
mediately, on credit or with postdated 
checks, purchases huge stocks of various 
products. Those products are turned into 
cash by resale at reduced prices or 
passed along to fellow hoodlums who 
control legitimate outlets for the mer- 
chandise involved. Eventually, of course, 
the business declares bankruptcy, honest 
businessmen are victimized, and or- 

crime moves its ill-gotten profits 
into its foreign bank accounts or uses 
them to finance more of its evil empire. 

I mention this activity, Mr. President, 
because some critics of title III have 
singled out the enumeration of so many 
crimes in this bill as one of its weak- 
nesses, saying that we have gone too far 
and have included crimes that are not 
related to organized crime. Yet bank- 
ruptey fraud is one of those enumerated 
crimes, one which, without wiretaps, it is 
difficult to pin to the men responsible, 
the ones who put up the seed money and 
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masterminded the takeover, but did not 
run the business. 

Let me turn now to the purse snatcher. 
Was he a drug addict? Did he steal so 
that he could buy another fix? Who in- 
troduced him to narcotics in the first 
place? Who acts as his supplier? The 
record of the Cosa Nostra is well estab- 
lished in the control of narcotics traffic. 

There are other methods in which or- 
ganized crime maintains a hold over the 
poor and forces them into criminal ac- 
tivity. Maybe it was a gambling debt or 
perhaps a loan-shark operation in which 
the ghetto resident found that it was easy 
to get the loan but difficult to make the 
high-interest payments. 

This is a point, Mr. President, that I 
believe should be emphasized at the mo- 
ment. We have in this city thousands of 
people participating in a Poor Peoples’ 
March, They ask Congress to legislate 
in their behalf. With this bill, we have 
an opportunity to do so. Few people real- 
ize it, but organized crime victimizes the 
poor, proportionally, more than any 
other segment of our society. The poor 
and the vulnerable are the prime target 
of the powerful and the vipers. Nar- 
cotics, the numbers game, and loan 
sharking find their richest mother lode 
in the ghettos of America. 

The President's Crime Commission un- 
destood and commented upon this. The 
late Martin Luther King, Jr., said that 
organized crime is the “nightmare of 
the slum family,” and the people in the 
ghettos, I am sure, realize this. They can 
not help it. They live with it. 

This, Mr. President, is my point. We all 
live with it. Lower class, middle class, up- 
per class—all of us are confronted with 
the threat of organized crime living off 
us as the leeches they are, incapable of 
life by themselves, but subsisting only on 
the blood money of their victims. 

To counteract this force, better meth- 
ods of gathering information are neces- 
sary so that arrests may be made and 
convictions obtained. The method sug- 
gested by the President’s Crime Com- 
mission was legalized wiretapping. The 
method selected by the most successful 
prosecutor of organized crime, Frank 
Hogan, of New York, is wiretapping. The 
method endorsed by the Judicial Con- 
ference of the United States and by the 
National Association of Attorney Gen- 
erals is wiretapping. 

They all realize that conventional 
methods of securing evidence are not 
sufficient when organized crime is in- 
volved. Informers, undercover agents, 
and the hope that public-spirited citi- 
zens will come forward with information 
are simply not enough. The Cosa Nostra 
is famous for its wall of secrecy and 
silence. With the exception of Joe Va- 
lachi, there have been no dramatic 
break-outs of a mob member turning 
over information to the police, and the 
process of infiltrating the Cosa Nostra 
with undercover agents is painfully slow. 

We do make arrests and obtain a few 
convictions, but these are generally on 
the lower levels. As our organized crime 
hearings pointed out, the crime chief- 
tains have developed the process of in- 
sulation” to a remarkable degree. The 
efficient police forces in a particular area 
may well be aware that a crime leader 
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has ordered a murder, or is an important 
trafficker in narcotics, or controls an il- 
legal gambling network. Convicting him 
of his crimes, however, is usually ex- 
tremely difficult and sometimes is impos- 
sible simply because the top-ranking 
criminal has taken the utmost care to 
insulate himself from any apparent phys- 
ical connection with the crime or with 
his hireling who commits it. 

In the same respect, it is wishful 
thinking to believe that the plans and 
orders of organized crime will be found 
on paper or sent through the mails. The 
interception of oral communications be- 
tween organized criminals is the only ef- 
fective way of learning about their ac- 
tivities. 

I am afraid, Mr. President, that with- 
out this legislation we will be forced to 
limp along at our present pace and this 
is not sufficient. For every “soldier” like 
Joe Valachi who does provide informa- 
tion, there are hundreds more who will 
not, and for every family “boss” like Vito 
Genovese that we have behind bars, there 
are others like Sam Giancana who are 
still free. 

In my estimation, Mr. President, the 
when and how of legalizing wiretapping 
and electronic surveillance and still not 
destroying the right to privacy have been 
handled in an admirable and constitu- 
tionally sound way in this legislation. By 
following the guidelines set down by the 
Supreme Court in Berger against New 
York and Katz against United States, the 
Senate has achieved that delicate balance 
between protecting the individual and 
protecting society through law enforce- 
ment. Under the Senate bill, the elec- 
tronic surveillance must be authorized 
by the Court, similar to the granting of a 
search warrant, it must be to investigate 
a particular suspected crime, and it is 
limited in its use. 

Mr. President, I urge the adoption of 
title III as it is. By so doing, we will be 
driving another nail in the coffin of 
crime in this country. We are developing 
a sound and powerful weapon to attack 
crime with each title we pass. They are 
all interrelated and dependent on one 
another. We must not upset that balance. 

The PRESIDING OFFICER. Who 
yields time? Is all time now yielded back? 
Does the Senator from Hawaii yield 
back his time? 

Mr. FONG. I understood from the 
Chair that I had no time remaining. 

The PRESIDING OFFICER. The 
Senator from Hawaii has 1 minute re- 
maining. 

Mr. FONG. Mr. President, I yield back 
the remainder of my time, although I was 
told by the Chair that I did not have any. 

Mr. TYDINGS. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
has now been yielded back on the amend- 
ment. The question is on agreeing to the 
amendment of the Senator from Hawaii. 

On this question the yeas and nays 
have been ordered and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Alaska 
(Mr. BARTLETT], the Senator from Idaho 
(Mr. Cuurcu], the Senator from Penn- 
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Sylvania [Mr. CLARK], the Senator from 
Connecticut [Mr. Dopp], the Senator 
from Alaska [Mr. GRUENING], the Sena- 
tor from Oklahoma [Mr. Harris], the 
Senator from Arizona [Mr. HAYDEN], the 
Senator from South Carolina [Mr. HOL- 
LIN ds], the Senator from Massachusetts 
(Mr. KENNEDY], the Senator from New 
York (Mr. KENNEDY], the Senator from 
Minnesota [Mr. McCartuy], the Sena- 
tor from South Dakota [Mr. McGovern], 
the Senator from Minnesota [Mr. Mon- 
DALE], the Senator from New Mexico 
[Mr. Montoya], the Senator from 
Oregon [Mr. Morse], the Senator from 
Florida [Mr. SmatHers], and the Sena- 
tor from Texas [Mr. YARBOROUGH] are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Alaska 
(Mr. BARTLETT], the Senator from Penn- 
Sylvania [Mr. CLARK], the Senator from 
Connecticut [Mr. Dopp], the Senator 
from Alaska [Mr. GRUENING], the Sena- 
tor from Massachusetts [Mr. KENNEDY], 
and the Senator from New York [Mr. 
KENNEDY] would each vote “yea.” 

I also announce that, if present and 
voting, the Senator from Florida [Mr. 
SMATHERS] would vote “nay.” 

On this vote, the Senator from Oregon 
LMr. Morse] is paired with the Senator 
from South Carolina [Mr. HOLLINGS}, 
If present and voting, the Senator from 
Oregon would vote “yea” and the Sena- 
tor from South Carolina would vote 
it n 

Mr. DIRKSEN. I announce that the 
Senator from Idaho [Mr. JORDAN] is 
absent on official business. 

The Senator from California [Mr. 
KucHEet] and the Senator from Ken- 
tucky [Mr. Morton] are necessarily 
absent, 

The Senator from Kansas [Mr. CARL- 
son] is detained on official business. 

If present and voting, the Senator from 
Idaho [Mr. JoRbaN land the Senator from 
California [Mr. Kuchl would each 
vote “nay.” 

The result was announced—yeas 23, 
nays 56, as follows: 


[No. 154 Leg.] 
YEAS—23 
Brewster Hart Nelson 
Brooke Hartke Pell 
Burdick Hatfield Proxmire 
Byrd, Va. Javits Ribicoff 
Cannon Long, Mo. Spong 
Case McIntyre Williams, N.J. 
Cooper Metcalf Young, Ohio 
Fong Muskie 
NAYS—56 
Aiken Griffin. Murphy 
Allott ansen Pastore 
Anderson Hickenlooper Pearson 
Baker Hill Percy 
Bayh Holland Prouty 
Bennett Hruska Randolph 
Bible Inouye Russell 
Boggs ackson Scott 
Byrd, W. Va. Jordan, N.C. Smith 
Cotton Lausche Sparkman 
Curtis Long, La. Stennis 
Dirksen Magnuson Symington 
Dominick Mansfield Talmadge 
Eastland McClellan Thurmond 
Ellender Tower 
Ervin Miller Tydings 
Fannin Monroney Williams, Del. 
Fulbright Moss Young, N. Dak, 
Gore Mundt 
NOT VOTING—21 
Bartlett Clark 
Carlson Dodd Hayden 
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Jordan, Idaho McCarthy Morse 
Kennedy, Mass. McGovern Morton 
Kennedy, N.Y. Mondale Smathers 
Kuchel Montoya Yarborough 
So Mr. Fone’s amendment (No. 775) 


was rejected. 

Mr. FONG obtained the floor. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield, without losing the 
right to the floor, while I propound a 
unanimous-consent request? 

Mr. FONG. I am happy to yield. 

UNANIMOUS-CONSENT AGREEMENT 


Mr. MANSFIELD. Mr. President, I un- 
derstand we have one more amendment 
on title 1I—— 

a FONG, I will just ask for a voice 
vote. 

Mr. MANSFIELD. And that there will 
be no rolicall vote on it. 

I ask unanimous consent that when we 
complete the disposition of the amend- 
ments to title III, we then turn to title 
I, and that there be a time limitation of 
40 minutes on each amendment, the time 
to be equally divided between the sponsor 
of the amendment and the distinguished 
senior Senator from Arkansas [Mr. Mo- 
CLELLAN], manager of the bill. 

The PRESIDING OFFICER. Is there 
objection. The Chair hears none, and the 
unanimous-consent request is agreed to. 

The unanimous-consent agreement, 
later reduced to writing, is as follows: 

Ordered, That during the consideration of 
title I of S. 917, to assist State and local 
governments in reducing the incidence of 
crime, to increase the effectiveness, fairness, 
and coordination of law enforcement and 
criminal justice sytems at all levels of gov- 
ernment, and for other purposes, debate on 
all amendments thereto shall be limited to 
40 minutes, to be equally divided and con- 
trolled by the mover of the amendment and 
the manager of the bill, the Senator from 
Arkansas [Mr. MCCLELLAN]. 

AMENDMENT NO, 777 


Mr. FONG. Mr. President, I call up 
amendment No. 777. 

The PRESIDING OFFICER, The clerk 
will state the amendments. 

The assistant legislative clerk read the 
amendments (No. 777) as follows: 

On page 69, line 22, strike out “thirty” 
and insert “seven”. 

On page 70, line 4, strike out “thirty” 
and insert “seven”. 

On page 70, line 10, strike out “thirty” 
and insert seven“. 


The PRESIDING OFFICER. Does the 
Senator from Hawaii ask unanimous 
consent that the amendments be con- 
sidered en bloc? 

Mr. FONG. Yes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FONG. Mr, President, I yield my- 
self 4 minutes. 

Mr. President, the amendment, if 
adopted, would cut the 30-day period 
for a surveillance warrant to 7 days. 

Section 2518(5) of the bill allows a 
court order to be issued authorizing 
wiretapping and eavesdropping for as 
long a period as is necessary to achieve 
the objéctive of the authorization, nor 
in any event longer than 30 days.” 

The applications may be made for 30 
more days, and after that, for another 
30 days. The only limitations the issu- 
ance of open ended surveillance orders 
is that if an order is issued for a period 
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longer than 30 days, progress reports 
must be made to the issuing judge at 
30-day intervals—section 2518(6). The 
bill thus contemplates surveillance pe- 
riods of 60 days, 90 days, or even long- 
er—perhaps indefinitely. 

Equally serious, the section is likely 
to be read as inviting the routine issu- 
ance of surveillance orders for 30-day 
periods. 

A most serious constitutional objection 
may be raised against this provision, 
particularly in the light of two leading 
cases recently handed down by the Su- 
preme Court—Berger v. New York (388 
U.S. 41 (1967)), and Katz v. United 
States (389 U.S. 347 (1967)). 

In the Berger case, the Court held in- 
valid a New York statute authorizing the 
issuance of surveillance orders for 2- 
month periods. The opinion of Mr. Jus- 
tice Clark for the Court sharply criti- 
cized the lengthy surveillance period on 
three separate grounds: 

First, authorization of electronic sur- 
veillance for the long period is equivalent 
to a series of intrusions over the entire 
period pursuant to a single showing of 
probable cause. 

Second, the long surveillance period 
effectively avoids the requirement of 
prompt execution of the order, a require- 
ment applicable under existing law in 
the case of conventional search war- 
rants. 

Third, the conversations of any and all 
persons coming into the area are re- 
corded indiscriminately during the en- 
tire surveillance period, without regard 
to their connection to the crime under 
investigation. 

On the other hand, the surveillance in 
the Katz case was extremely precise and 
discriminate, involving the recording by 
FBI agents of the subject’s conversations 
from a public telephone booth, averag- 
ing about 3 minutes each day over a 7- 
day period. So that in this case a sur- 
veillance order could have been issued 
pinpointing the conversations to be 
seized within minutes of their occur- 
rence. 

At the very least, then, Berger and 
Katz strongly suggest that the period of 
surveillance must be brief. Even under a 
generous reading of the Court’s deci- 
sions, 15 to 30 days would in all likeli- 
hood represent the outer limit for a rea- 
sonably statutory period. 

‘By authorizing monitoring of the most 
dragnet character and in the most indis- 
criminate manner for unlimited periods 
of time, title III flouts the Supreme 
Court’s clear intention to limit official 
surveillance as a form of search to 
plainly specified times, places, and ob- 
jectives—in the same way that a search 
for some physical object is limited. 

My amendment would shorten the pe- 
riod for an authorized wiretap or eaves- 
drop from 30 days to 7 days. The period 
of extension is similarly shortened, and 
no limitation is specified as to the num- 
ber of extensions which may be granted. 
Each extension may be granted, however, 
only upon a fresh showing of probable 
cause. 

As I have pointed out repeatedly in the 
past, Mr. President, this entire area of 
wiretapping and electronic eavesdrop- 
ping is very new and untested. We should 
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therefore proceed with deliberate cau- 
tiousness, resolving any doubts in favor 
of restriction and privacy—unless a very 
strong case is made to the contrary. 
The truth is that wiretapping and 
eavesdropping are law-enforcement 
weapons whose value as criminal in- 
vestigative techniques and whose impact 
on the entire fabric of criminal justice 
is as yet dimly perceived. At the present 
time, we can only speculate on these 


questions. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

Mr. FONG. I yield myself an addi- 
tional minute and a half. 


In the present state of knowledge of 
the field, and in the face of the increas- 
ing prevalence and exploding technology 
of wiretapping and eavesdropping, the 
Congress simply ought not to authorize 
any unreasonably extensive use of such 
an ultimate weapon. 

It seems clear to me that at the very 
least, we ought to cut back the author- 
ized period of surveillance to 7 days. 

In search and seizure warrants, the 
search takes but once, and it is over in 
an hour or two, or maybe in a few min- 
utes. Here we allow 30 days to tap and 
bug. This, Mr. President, is for too long 
a time. 

I urge my fellow Senators to agree to 
the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. Mr. President, title 
III, in its authorization of surveillance, 
is not in conflict with the Supreme Court 
opinions in Berger and Katz. 

In Berger, the courts criticized the is- 
suance of 60-day orders in all cases. 
Berger involved a situation where they 
were issuing them for 60 days irrespec- 
tive of the circumstances, without care- 
ful consideration of the character of the 
probable cause in each case. 

In other words, the Court said each 
case has to stand on the circumstances. 

Katz said only that brief surveillance 
would have been all right. It did not say 
it was constitutionally required. 

Title III envisions precisely what the 
Supreme Court has suggested—a case- 
by-case approach, rather than an arbi- 
trary rule. As Berger and Katz demand, 
title III thus requires prompt execution 
of the warrant, and that the surveillance 
be conducted so as to minimize the in- 
terception of unrelated conversations; 
that the surveillance be terminated once 
the objective of the order is achieved; 
and that there be an exact and exacting 
relationship between he showing of 
probable cause and the period of author- 
ized surveillance. If the showing war- 
rants 1 day, in the afternoon, no longer 
a period should be authorized. 

The matter is within the discretion of 
the court. No matter what the showing 
is, the initial surveillance period cannot 
exceed 30 days, but if the showing war- 
rants longer, an additional period of up 
to 30 days may be authorized. Renewal, 
of course, must meet the same standards 
as the original order. 

There is nothing in the Berger or Katz 
opinions, in short, which suggests that 
brief surveillance as such is required. 
Both cases make the simple point that 
no greater invasion of privacy should be 
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authorized than is ‘necessary under the 
circumstances.” That is exactly the 
standard of title III. 

Title III thus represents a fair and an 
affectual approach. It does not arbitrarily 
set up hurdles for law enforcement, un- 
related to law or to a policy designed to 
protect privacy. 

Mr. President, Iam ready for a vote. 

Mr. FONG. The comments and analy- 
sis I have made on the Berger and Katz 
cases, I am convinced, stand, and speak 
for themselves. I am certain it is the 
proper and correct interpretation of 
those cases, and the conclusions I have 
drawn are proper. 

Drawing from those cases, I do not feel 
it wise public policy to leave so critical 
an issue at the discretion of the courts, 
particularly as they are ex parte proceed- 
ings. 

Mr. President, we are dealing in a new 
field here, and our right to do so, under 
title III, comes from amendment Four 
of the Constitution, in which a man’s 
home is rendered inviolate unless there 
is probable cause as to why it should be 
searched or “bugged.” 

In a search and seizure under the 
fourth amendment, we have one day, 
usually. There is a specific time, and 
there is a specific place. In a few min- 
utes, in an hour, or probably at most in 
2 hours, the search is over. 

But here we have an instrument of 
surveillance whereby we tap the man’s 
wire or we bug his home for a 30-day 
period, and then we can reapply for an- 
other 30-day period, and then for still 
another 30-day period. 

Mr. President, this is altogether un- 
reasonable and much too long a time. I 
think cutting down the 30 days to 7 days, 
and then forcing the prosecutor to go 
and see the judge, after 7 days, and ex- 
plain why he needs another 7 days, is 
far more reasonable. 

I am certain the Supreme Court would 
agree with this, as I drew upon Berger 
and Katz in drawing up my amendment. 

I yield back the remainder of my time. 

Mr. McCLELLAN. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Hawaii. 

The amendment was rejected. 

Mr. LONG of Missouri. Mr. President, 
in view of the Senate’s action on titles 
II and III of this bill, I have had to con- 
sider carefully what position to take on 
the bill as a whole. In my opinion both 
titles are clearly unconstitutional. 
Further, neither will have any real effect 
on reducing street crime and it is doubt- 
ful that either will have any real effect 
on reducing organized crime. New York 
permitted court wiretapping for a quarter 
of a century prior to the Berger case, but 
a look at the crime situation in New York 
proves that wiretapping is not a solution 
and it is not even a very effective tool. 

Despite titles II and III, however, I 
feel it vital that action be taken on title 
I which does hold out hope for helping 
solve our serious crime problem. There- 
fore, I support final passage. 

It is my hope that in the conference 
with the House that titles II and III will 
be eliminated. If they are not and they 
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should become law the severability clause 
will save titles I and IV when the courts 
strike down titles II and III relative to 
confessions and electronic snooping. 
AMENDMENT NO. 715 


Mr. DIRKSEN. Mr. President, I call 
up my amendment No. 715. 

Mr. HART. Mr. President, would the 
Senator from Illinois before calling up his 
amendment—which would control our 
time—permit me a couple of minutes to 
engage in colloquy on one section of the 
wiretapping title with the Senator from 
Arkansas? 

Mr. DIRKSEN. Mr. President, I ask 
unanimous consent, without losing my 
right to the floor, that the distinguished 
Senator from Michigan [Mr. Hart] may 
have 5 minutes in which to explain the 
matter he wishes to discuss and not im- 
pair my time. 

The PRESIDING OFFICER. The Sen- 
ator will not lose the floor. The Senator 
from Michigan has yielded to him the 
right to speak. 

Mr. HART. Mr. President, I thank the 
Senator from Illinois very much. 

Mr. President, I invite attention to 
page 56 of the bill. I refer to section 2511 
(3). As I read it, this is an exemption 
to insure that nothing in the restriction 
on wiretapping shall limit the President 
in certain areas and under certain con- 
ditions, What does it say? 

It says that nothing in this chapter or 
in the bill shall limit the constitutional 
power of the President to take such 
measures as he deems necessary to pro- 
tect the United States against the over- 
throw of the Government by force or 
other unlawful means. 

It then goes on to say that nothing in 
the bill shall limit the power of the 
President to take such measures as he 
deems necessary to protect the United 
States—and this is what bothers me— 
“against any other clear and present 
danger to the structure or existence of 
the Government.” 

What is it that would constitute a 
clear and present danger to the struc- 
ture or existence of the Government? As 
I read it—and this is my fear—we are 
saying that the President, on his motion, 
could declare—name your favorite poi- 
son—draft dodgers, Black Muslims, the 
Ku Klux Klan, or civil rights activists to 
be a clear and present danger to the 
structure or existence of the Govern- 
ment, 

If that is the case, section 2511(3) 
grants unlimited tapping and bugging 
authority to the President. And that 
means there will be bugging in areas 
that do not come within our traditional 
notions of national] security. 

Is my reading of that a fair one? Is 
my concern a valid one? If it is, why 
do we not agree to knock out the last 
clause? 

Mr. McCLELLAN. Mr. President, this 
language is language that was approved 
and, in fact, drafted by the administra- 
tion, the Justice Department. I have not 
challenged it. I was perfectly willing to 
recognize the power of the President in 
this area. If he felt there was an organi- 
zation—whether black, white, or mixed, 
whatever the name and under whatever 
auspices—that was plotting to overthrow 
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the Government, I would think we would 
want him to have this right. 

What such an amendment would do 
would be to circumscribe the powers we 
think the President has under the Con- 
stitution. As far as I am concerned, I 
would like to see it remain in here. I do 
not want to undertake to detract from 
any power the President already has. I 
do not think we could do so by legislation 
anyway. In fact, I know we could not. 
However, what we have done here is in 
keeping with the spirit of permitting the 
President to take such action as he deems 
necessary where the Government is 
threatened. I cannot find any bugger in 
the woodpile from looking at it, myself. 

Mr. HART. Mr. President, some people 
can take comfort, I think, in the lan- 
guage of section 2511(3), and especially 
the statement that the President is in- 
deed limited by the Constitution in his 
exercise of the national security power. 
This is why I think it might be useful to 
have this exchange. 

We notice that the recital runs this 
way: 

Nothing contained in this chapter... 
shall be deemed to limit the constitutional 
power of the President to do whatever he 
wants in the area of bugging against any 
other clear and present danger to the struc- 
ture or existence of the Government. 


If we agree that the President does not 
have constitutional power to put a tap 
on an organization that is advocating the 
withholding of income tax payments—to 
cite a current, though as yet a small 
movement—I would feel more at ease. 
But if, in fact, we are here saying that 
so long as the President thinks it is an 
activity that constitutes a clear and pres- 
ent danger to the structure or existence 
of the Government, he can put a bug on 
without restraint, then clearly I think 
we are going too far. 

The PRESIDING OFFICER. The time 
allotted to the Senator from Michigan 
has expired. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the Senator 
from Michigan have an additional 5 min- 
utes without being charged any time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLAND. Will the Senator yield? 

Mr. HART. I yield. 

Mr. HOLLAND. Mr. President, I think 
that the distinguished Senator is unduly 
concerned about this matter. 

The section from which the Senator 
has read does not affirmatively give any 
power. It simply says, and I will not read 
the first part of it because that certainly 
says that nothing shall limit the Presi- 
dent’s constitutional power, but the part 
from which the Senator has read con- 
tinues in the same spirit. It reads: 

Nor shall anything contained in this chap- 
ter be deemed to limit the constitutional 
power of the President to take such measures 
as he deems necessary to protect the United 
States against. 


And so forth. We are not affirmatively 
conferring any power upon the Presi- 
dent. We are simply saying that nothing 
herein shall limit such power as the 
President has under the Constitution. If 
he does not have the power to do any 
specific thing, we need not be concerned. 
We certainly do not grant him a thing. 
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There is nothing affirmative in this 
statement. 

Mr. McCLELLAN. Mr. President, we 
make it understood that we are not try- 
ing to take anything away from him. 

5 HOLLAND. The Senator is cor- 
rect. 

Mr. HART. Mr. President, there is no 
intention here to expand by this lan- 
guage a constitutional power. Clearly we 
could not do so. 

Mr. McCLELLAN. Even though in- 
tended, we could not do so. 

Mr. HART. A few days ago I won- 
dered whether we thought that we none- 
theless could do something about the 
Constitution. However, we are agreed 
that this language should not be regard- 
ed as intending to grant any authority, 
including authority to put a bug on, 
that the President does not have now. 

In addition, Mr. President, as I think 
our exchange makes clear, nothing in 
section 2511(3) even attempts to define 
the limits of the President’s national se- 
curity power under present law, which 
I have always found extremely vague, 
especially in domestic security threats, 
as opposed to threats from foreign pow- 
ers. As I recall, in the recent Katz case, 
some of the Justices of the Supreme 
Court doubted that the President has 
any power at all under the Constitution 
to engage in tapping and bugging in 
national security cases without a court 
order. Section 2511(3) merely says that 
if the President has such a power, then 
its exercise is in no way affected by 
title III. As a result of this exchange, I 
am now sure no President thinks that 
just because some political movement in 
this country is giving him fits, he could 
read this as an agreement from us that, 
by his own motion, he could put a tap on. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. HART. I yield. 

Mr. PASTORE. Mr. President, I think 
the only mistake is in the use of the 
word “deems.” That word indicates some- 
one else’s interpretation. The word 
should be “intends.” When we say “Nor 
shall anything in this chapter be deemed 
to limit,” that is an interpretation 
that someone makes. I think the word 
ought to be “intended.” 

Mr. HOLLAND. Mr. President, I still 
reiterate my position. I do not think 
there is a single indication here that 
anything affirmative is being done. 

We are simply negating any intention 
to take away anything that the President 
has by way of constitutional power. We 
could not do it if we wanted, and we are 
making clear that we are not attempting 
any such foolish course. 

Mr. PASTORE. That is the point I 
make. No matter what is “deemed,” you 
just cannot take powers away from the 
President that he constitutionally has. 
All we are saying is that we do not in- 
tend to do it because of anything that is 
in the bill. 

Mr. McCLELLAN. Mr. President, I 
ask unanimous consent to proceed for 
2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, a 
short time ago, this afternoon, an amend- 
ment was offered by the distinguished 
Senator from Texas. As manager of the 
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bill, I was absent from the Chamber, 
and my able colleague the Senator from 
Maryland [Mr. Typrncs] was in charge. 
The amendment related to a subject 
matter that had been voted on earlier 
today, a matter with respect to which 
the Senator from Rhode Island [Mr, 
Pastore] and the Senator from Ohio 
{Mr. LauscHe] had prepared an amend- 
ment to be offered, which we had worked 
out and agreed upon. They were to offer 
it before the debate closed on title III 
of the bill. 

While I was absent from the Chamber, 
Senator Typincs offered that amend- 
ment, which was going to be accepted as 
between those of us who had worked 
on it—particularly the two authors 
of it, Senator Pastore and Senator 
LauscHE—as a substitute for an amend- 
ment that was related to the same sub- 
ject matter. It was voted on while Sen- 
ator PasTorRE was in the performance of 
his duties in the Committee on Appro- 
priations. 

I regret that that happened. I had told 
Senator Pastore that when the amend- 
ment came up, when the opportune time 
came, I would send for him and let him 
know. I am sorry it happened. I apologize 
to both Senators. But I desire the record 
to reflect clearly that they are the au- 
thors of the amendment that was offered 
as a substitute to the amendment of the 
distinguished Senator from Texas, and 
was agreed to, and they have made a 
very valuable contribution in this 
amendment. They have worked splen- 
didly in cooperation with the managers 
of the bill, trying to get a good bill, and 
I appreciate very much the assistance 
they have given us. 

Mr. PASTORE. Will the Senator yield? 

Mr. McCLELLAN. I yield. 

Mr. PASTORE. The Senator from 
Rhode Island was a little irked at the 
time. But with the passage of time and 
a little exercise of patience, he is very 
much at ease, and he is very happy. 

Mr. McCLELLAN. I thank the Senator. 

May I say that trying to manage a 
bill as controversial as this, which re- 
quires close attention to the dotting of 
every “i” and the crossing of every “t,” 
is very difficult. I had given the Senator 
my promise with respect to the amend- 
ment. 

Mr. PASTORE. I held it off because of 
the insistence on the part of the Senator 
from Arkansas. 

Mr. McCLELLAN. I could not have 
foreseen what was going to happen. 

Mr. PASTORE. I understand. 

Mr. HART. Mr. President, I thank the 
Senator from Arkansas for his coopera- 
tion, and I thank the Senator from Rhode 
Island and the Senator from Florida for 
their comments. 

The PRESIDING OFFICER (Mr. 
Inouye in the chair). The clerk will read 
the amendment offered by the Senator 
from Illinois. 

The bill clerk proceeded to read the 
amendment. 

Mr. DIRKSEN. Mr. President, I ask 
unanmious consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and without 
objection, the amendment will be printed 
in the RECORD. 
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The amendment is as follows: 

On page 19, beginning with line 6, strike 
out all through line 24, and insert in lieu 
thereof the following: 

“Sec. 202. The Administration shall make 
grants to the States for the establishment 
and operation of State law enforcement 
planning agencies (hereinafter referred to 
in this title as ‘State planning agencies’) for 
the preparation, development, and revision 
of the State plans required under section 303 
of this title. Any State may make applica- 
tion to the Administration for such grants 
within six months of the date of enactment 
of this Act. 

“Src. 203. (a) A grant made under this part 
to a State shall be utilized by the State 
to establish and maintain a State planning 
agency. Such agency shall be created or des- 
ignated by the chief executive of the State 
and shall be subject to his jurisdiction. The 
State planning agency shall be representative 
of law enforcement agencies of the State 
and of the units of general local government 
within the State. 

“(b) The State planning agency shall— 

“(1) develop, in accordance with part C, a 
comprehensive statewide plan for the im- 
provement of law enforcement throughout 
the State; 

“(2) define, develop, and correlate pro- 
grams and projects for the State and the 
units of general local government in the 
State or combinations of States or units for 
improvement in law enforcement; and 

“(3) establish priorities for the improve- 
ment in law enforcement throughout the 
State. 

“(c) The State planning agency shall make 
such arrangements as such agency deems 
necessary to provide that at least 40 per 
centum of all Federal funds granted to such 
agency under this part for any fiscal year 
will be available to units of general local 
government or combinations of such units 
to enable such units and combinations of 
such units to participate in the formulation 
of the comprehensive State plan required 
under this part. Any portion of such 40 per 
centum in any State for any fiscal year not 
required for the purpose set forth in the 
preceding sentence shall be available for ex- 
penditure by such State agency from time 
to time on dates during such year as the 
Administration may fix, for the develop- 
ment by it of the State plan required under 
this part. 

“Src. 204. A Federal grant authorized un- 
der this part shall not exceed 90 per centum 
of the expenses of the establishment and 
operation of the State planning agency, in- 
cluding the preparation, development, and 
revision of the plans required by part C. 
Where Federal grants under this part are 
made directly to units of general local gov- 
ernment as authorized by section 305, the 
grant shall not exceed 90 per centum of the 
expenses of local planning, including the 
preparation, development, and revision of 
plans required by part C. 

“Sec. 205. Funds appropriated to make 
grants under this part for a fiscal year shall 
be allocated by the Administration among 
the States for use therein by the State 
planning agency or units of general local 
government, as the case may be. The Admin- 
istration shall allocate $100,000 to each of 
the States; and it shall then allocate the re- 
mainder of such funds available among the 
States according to their relative popula- 
tions.” 

On 20, line 2, insert “(a)” immedi- 
ately after “Src. 301.”. 

On page 20, strike out lines 6 through 15, 
and insert in lieu thereof the following: 

“(b) The Administration is authorized to 
make grants to States having comprehensive 
State plans approved by it under this part, 
for—”. 

On page 21, line 20, insert “Federal” im- 
mediately after the word any“. 
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On page 22, beginning with line 16, strike 
out down through line 14 on page 24, and 
insert in lieu thereof the following: 

“Sec. 302. Any State desiring to participate 
in the grant program under this part shall 
establish a State p! agency as de- 
scribed in part B of this title and shall within 
six months after approval of a planning grant 
under part B submit to the Administration 
through such State planning agency a com- 
prehensive State plan formulated pursuant 
to part B of this title. 

“Src. 303. The Administration shall make 
grants under this title to a State planning 
agency if such agency has on file with the 
Administration an approved comprehensive 
State plan (not more than one year in age) 
which conforms with the purposes and re- 
quirements of this title. Each such plan 
shall— 


“(1) provide for the administration of 
such grants by the State planning agency; 

“(2) provide that at least 75 per centum 
of all Federal funds granted to the State 
planning agency under this part for any 
fiscal year will be available to units of gen- 
eral local government or combinations of 
such units for the development and imple- 
mentation of programs and projects for the 
improvement of law enforcement; 

“(3) adequately take into account the 
needs and requests of the units of general 
local government in the State and encourage 
local initiative in the development of pro- 
grams and projects for improvements in law 
enforcement, and provide for an appropri- 
ately balanced allocation of funds between 
the State and the units of general local gov- 
ernment in the State and among such units; 

(4) incorporate innovations and advanced 
techniques and contain a comprehensive out- 
line of priorities for the improvement and 
coordination of all aspects of law enforce- 
ment dealt with in the plan, including de- 
scriptions of: (A) general needs and prob- 
lems; (B) existing systems; (C) std 
resources; (D) organizational 
administrative machinery for eee 
the plan; (E) the direction, scope, and gen- 
eral types of improvements to be made in 
the future; and (F) to the extent appropri- 
ate, the relationship of the plan to other 
relevant State or local law enforcement 
plans and systems; 

“(5) provide for effective utilization of ex- 
isting facilities and permit and encourage 
units of general local government to combine 
or provide for cooperative arrangements with 
respect to services, facilities, and equipment; 

“(6) provide for research and develop- 
ment; 

7) provide for appropriate review of pro- 
cedures of actions taken by the State plan- 
ning agency disapproving an application for 
which funds are available or terminating or 
refusing to continue financial assistance to 
units of general local government or com- 
binations of such units; 

“(8) demonstrate the willingness of the 
State and units of general local government 
to assume the costs of improvements funded 
under this part after a reasonable period of 
Federal assistance; 

“(9) demonstrate the willingness of the 
State to contribute technical assistance or 
services for programs and projects contem- 
plated by the statewide comprehensive plan 
and the programs and projects contemplated 
by units of general local government; 

“(10) set forth policies and procedures de- 
signed to assure that Federal funds made 
available under this title will be so used as 
not to supplant State or local funds, but to 
increase the amounts of such funds that 
would in the absence of such Federal funds 
be made available for law enforcement; 

(11) provide for such fiscal control and 
fund accounting procedures as may be nec- 
essary to assure proper disbursement of and 
accounting of funds received under this 
part; and 

“(12) provide for the submission of such 
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reports in such form and containing such 
information as the Administration may rea- 
sonably require. 

Any portion of the 75 per centum to be made 
available pursuant to paragraph (2) of this 
section in any State in any fiscal year not 
required for the purposes set forth in such 
paragraph (2) shall be available for expend- 
iture by such State agency from time to 
time on dates during such year as the Ad- 
ministration may fix, for the development 
and implementation of programs and proj- 
ects for the improvement of law enforce- 
ment and in conformity with the State plan. 

“Sec. 804. State planning agencies shall re- 
ceive applications for financial assistance 
from units of general local government and 
combinations of such units. When a State 
planning agency determines that such an 
application is in accordance with the pur- 
poses stated in section 301 and is in con- 
formance with any existing statewide com- 
prehensive law enforcement plan, the State 
planning agency is authorized to disburse 
funds to the applicant. 

“Sec. 305. Where a State fails to make 
application for a grant to establish a State 
planning agency pursuant to part B of this 
title within six months after the date of 
enactment of this Act, or where a State fails 
to file a comprehensive plan pursuant to 
part B within six months after approval of a 
planning grant to establish a State planning 
agency, the Administration may make grants 
under part B and part C of this title to units 
of general local government or combinations 
of such units: Provided, however, That any 
such unit or combination of such units must 
certify that it has submitted a copy of its 
application to the chief executive of the 
State in which such unit or combination of 
such units is located. The chief executive 
shall be given not more than sixty days from 
date of receipt of the application to submit 
to the Administration in writing an evalua- 
tion of the project set forth in the applica- 
tion. Such evaluation shall include comments 
on the relationship of the application to 
other applications then pending, and to 
existing or proposed plans in the State for the 
development of new approaches to and im- 
provements in law enforcement. If an ap- 
plication is submitted by a combination of 
units of general local government which is 
located in more than one State, such ap- 
plication must be submitted to the chief 
executive of each State in which the com- 
bination of such units is located. No grant 
under this section to a local unit of general 
government shall be for an amount in ex- 
cess of 60 per centum of the cost of the 
project or program with respect to which it 
was made. 

“Sec. 806. Funds appropriated to make 
grants under this part for a fiscal year shall 
be allocated by the Administration among 
the States for use therein by the State plan- 
ning agency or units of general local gov- 
ernment, as the case may be. Of such funds, 
85 per centum shall be allocated among the 
States according to their respective popula- 
tions and 15 per centum thereof shall be 
allocated as the Administration may deter- 
mine. 

“Sec, 307. (a) In making grants under this 
part, the Administration and each State 
planning agency, as the case may be, shall 
give special emphasis, where appropriate or 
feasible, to programs and projects dealing 
with the prevention, detection, and control 
of organized crime and of riots and other 
violent civil disorders. 

“(b) Notwithstanding the provisions of 
section 303 of this part, until August 31, 1968, 
the Administration is authorized to make 
grants for programs and projects dealing 
with the prevention, detection, and control 
of riots and other violent civil disorders on 
the basis of applications describing in detail 
the programs, projects, and costs of the 
items for which the grants will be used, and 
the relationship of the programs and projects 
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to the applicant’s general program for the 
improvement of law enforcement.” 

On page 39, beginning with line 14, strike 
out through line 12 on page 40. 

On page 40, line 13, strike out “Src. 552” 
and insert in lieu thereof “Src. 521.”. 

On page 41, line 3, strike out “Sec. 523. 
Section 3334 of title 42, United States Code” 
and insert in lieu thereof “Src. 522. Section 
204(a) of the Demonstration Cities and Met- 
ropolitan Development Act of 1966". 

On page 42, beginning with line 8, strike 
out through line 12. 

On page 42, line 13, strike out (h)“ and 
insert in lieu thereof (g) “. 

On page 42, line 22, strike out “(i)” and 
insert in lieu thereof “(h)”. 

On page 43, line 1, strike out “(j)” and 
insert in lieu thereof “(i)”. 

On page 43, line 4, strike out “(k)” and 
insert in lieu thereof (J) “. 


Mr. DIRKSEN. Mr. President, I ask 
for the yeas and nays on the amend- 
ment. 

The yeas and nays were ordered. 

Mr. DIRKSEN. Mr. President, for the 
information of the Senate, this is the 
so-called block-grant amendment. It is 
not a bit prolix or complicated. It simply 
follows the action that was taken by 
the House of Representatives. 

‘When this bill was reported by the 
House committee, it contained no provi- 
sion relating to block grants. An amend- 
ment was offered on the floor of the 
House. That amendment, providing for 
block grants, was approved by a vote 
of 377 to 23. That is a vote of 18 to 1. 

Now, this matter will be in confer- 
ence whether we do anything about it 
or not. But I believe we should nail it 
down now and make sure of the Senate’s 
position. 

Mr. President, back in 1934 we had 18 
grant programs, and the whole amount 
of money involved was only $126 mil- 
lion. In 1964, 30 years later, we had in 
excess of 400 grant programs, and I un- 
derstand that at the present time the 
amount of money involved is roughly $17 
billion. It is estimated, on the basis of 
past performance, that by 1984 the total 
amount of grants may amount to as 
much as $52 billion. Of course, when this 
money is granted, a little of the fiexi- 
bility and the liberty of the State is taken 
away because it has to comply with the 
conditions of the grant. 

Now, this is not a complicated matter, 
and there is no point in my belaboring 
it unduly. There is going to be the so- 
called law enforcement assistance divi- 
sion, under the Attorney General, that 
will look at these plans as they are sub- 
mitted. The State can submit plans, a 
locality can submit a plan; but before 
it goes to the assistance division, it has 
to go to the Governor to give him a 
look. But the interesting thing is that 
the Governor cannot either approve or 
disapprove. He is just a vegetable, so far 
as all power is concerned. And that 
seems rather strange. 

I am fully aware of all the argument 
that is involved here. But I am also aware 
that in the next 3 years we are going to 
grant $500 million of Federal funds for 
the purpose of safe streets and law en- 
forcement, and I want to be sure that it is 
going to be done right and going to be 
done efficiently. 

I believe that what they reported orig- 
mally is nothing more than a circumven- 
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tion of constitutional policy against Fed- 
eral controls over State and local police 
powers. So through the power of the Fed- 
eral purse and the mechanism in title I, 
we could inadvertently federalize all of 
law enforcement in America; and we 
ought to listen to the admonitions of J. 
Edgar Hoover and the President’s Crime 
Commission and a great many others 
who have given time and attention to 
this subject. 

When the President set up that Crime 
Commission under the present Under 
Secretary of State, Mr. Katzenbach, they 
said, among other things, that the Com- 
mission noted that it was “mindful of the 
special importance of avoiding any in- 
vasion of State and local responsibility.” 
Of course, they did not say how. They 
just put that down as a principle, and it 
is a good principle. But they said this, 
also, in that Crime Commission report: 

There are today in the United States 40,000 
separate agencies responsible for enforcing 
laws on the Federal, State, and local levels of 
government. But law enforcement agencies 
are not evenly distributed among these three 
levels, for the function is primarily a concern 
of local government. 


And that is as right as rain. That is 
where you have to enforce the law. There 
are only 50C law enforcement agencies 
on the Federal level of government and 
200 at the State level. 

The remaining 39,750 agencies are dis- 
persed throughout the cour.ties, cities, 
towns, and villages that form local gov- 
ernments. So today’s law-enforcement 
system is a composite that is composed 
largely of small, independent police forces 
with maybe five, 10, 20, 30, or 50 mem- 
bers on the force. 

I was interested in what Dean Roscoe 
Pound had to say about law enforcement 
today. I quote from his statement: 

That institutions and doctrines and pre- 
cepts devised or shaped for rural or small- 
town conditions are failing to function ef- 
ficiently under metropolitan conditions, that 
institutions and methods which were effec- 
tive in a background of pioneer modes of 
thought and rural conceptions of social life 
in the past century are working badly in a 
background of modes of thought born of a 
developed industrial society and urban con- 
ceptions of social life in the present century. 


The former Attorney General, who was 
the Attorney General when I first came 
here a long time ago, Attorney General 
Homer Cummings, said: 

In the urban, industrialized, and unified 
county of today, attorneys general, prosecu- 
tion attorneys, police and public detective 
forces must enforce the law with machinery 
essentially unchanged from that set up for 
the typically rural community of a century 
ago. 


So the system is outmoded, and to 
dump $500 million into the system with 
its fragmentation and its weaknesses is 
going to be a waste of the people’s money. 
This has to be planned and the place 
to plan it is at the State level. That is 
the reason for this so-called block grant 
amendment. We still have some flexi- 
bility, namely 15 percent, but the em- 
phasis and the focus is upon the State, 
where it ought to be. We are never going 
to do a job in this field until we have a 
captain at the top, in the form of the 
Governor, and those he appoints, to co- 
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ordinate the matter for a State because 
crime may be committed in a spot, but 
before it gets through its ramifications 
it may spread over a very considerable 
area. 

Now, New Jersey had this experience 
and they finally modified it. They had the 
same kind of system. When they set up 
a commission it reported on April 22, 
1968, and this is what it said: 

(The) system was established in another 
day for a peaceful rural society of friendly 
neighbors, while today it serves an entirely 
different mobile, troubled, and urban society 
embracing 95 percent of New Jersey's 
population. 


They say in that report further that 
New Jersey has 430 separate local police 
departments, 12,000 policemen, 430 
chiefs of police, It also has State police, 
21 county prosecutors and staffs, and 
county police. 

Why, Mr. President, they even have 
“boulevard police.” I do not know the 
function of boulevard police but they 
have them up there also. They have a 
waterfront commission with enforce- 
ment powers. Unfortunately, New Jer- 
sey law enforcement and the criminal 
justice structure is not unlike that of 
many other States. 

Mr. President, if we are going to do a 
job it has to be unfragmented, and the 
only way it can be done is to make cer- 
tain that this goes from the top down 
and that it goes through the hands of 
the Governors of the States. 

The PRESIDING OFFICER. The Sen- 
ator will suspend. The Senate will be 
in order. 

The Senator may proceed. 

Mr. DIRKSEN. Mr. President, we have 
impaired the Federal-State partnership 
to the point where now we see that what 
was creeping federalism is now almost 
a galloping federalism. This is a good 
place to put the chocks on the wheels 
before we go much further down the 
road. That, then, is the purpose of block 
grants on an 85 to 15 basis. 

Mr. President, there will be an amend- 
ment offered to this amendment to 
change that ratio and make it 334% to 
6634. I oppose the amendment and I 
shall oppose it because I think what we 
have written here in this proposal on an 
85-to-15-percent basis is the proper 
thing to do. Otherwise we have one man 
in this Federal Government who, along 
with any criteria that anyone wants to 
establish, is going to have discretionary 
and pe ve power, and it cannot 
help but end in inefficiency and incom- 
petency before we get through. 

I trust the Senate will, in its judgment, 
follow the pathway that has been marked 
out by the House of Representatives by 
a vote of 377 to 23 when they approved 
block grants. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MUSKIE. Mr. President, will the 
manager of the bill yield to me? 

Mr. TYDINGS. I yield 5 minutes to the 
Senator from Maine. 

GRANTS TO BOTH STATES AND LOCAL GOVERN- 
MENTS 

Mr. MUSKIE. Mr. President, I whole- 

heartedly endorse the provisions of title 
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I of S. 917 that make Federal financial 
assistance available to both States and 
local governments, and I urge the mem- 
bers of the Senate to reject the so-called 
block grant amendment, amendment No. 
715. 

I believe that title I in its present form 
is well designed to guarantee the maxi- 
mum appropriate role for States and lo- 
cal governments in the war against 
crime. Under the provisions of title I, 
planning grants and action grants will 
be available not only to the States, but 
also to the relatively larger local govern- 
ments—those having a population of at 
least 25,000 persons or more. By contrast, 
under the block grant amendment, all 
Federal grants would be made solely to 
the States, under a strict allocation for- 
mula, and the States alone would be re- 
sponsible for distributing the funds to 
local governments. 

Thus, the block grant amendment 
would impose a rigid requirement of 
State-dominated planning as the sole 
means of participation by local govern- 
ments in the new Federal program. If 
enacted into law, the amendment will 
seriously impair our ability to cope with 
crime at the level where its impact is 
most obvious and the need for immedi- 
ate financial assistance to law enforce- 
ment is most acute—the level of local 
government, especially our major metro- 
politan areas. Yet, it is in precisely these 
metropolitan areas that the delays and 
frustrations inherent in the block grant 
proposal would be mostly strongly felt. 

Let me note at the outset that Presi- 
dent Johnson is strongly in favor of the 
present version of title I. In his letter to 
the majority leader of May 8, 1968, the 
President declared his strong belief that 
direct Federal assistance must be made 
available to both local communities and 
State Governments. As the President has 
repeatedly emphasized, crime is a local 
problem and the machinery of local law 
enforcement across the Nation must be 
strengthened before it can carry out its 
mission effectively. 

I would like to comment specifically 
upon six main weaknesses in the bloc 
grant amendment. 

I. TITLE I DOES NOT BYPASS THE STATES 


The present version of title I, we are 
told, would bypass the States. 

In no sense can it be said that S. 917 
bypasses the States. Nothing in the bill 
prevents direct and immediate Federal 
financial assistance to the entire range 
of State-level activities in law enforce- 
ment—police, courts, corrections, and 
crime prevention. Nothing in the bill pre- 
vents expansion by State-level agencies 
into new aspects of law enforcement. 
Nothing in the bill prevents close and 
continuing cooperation, coordination, 
and assistance between State and local 
governments for the mutual improve- 
ments of their law-enforcement systems, 
either through the formation of a State 
planning agency or through any other 
means of joint effort that may be avail- 
able to State and local governments. 

The bloc grant slogan is bottomed on 
the startling assertion that unless the 
new Federal program turns over all 
funds to State governments, with no 
strings attached, the program will by- 
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pass the States. Nothing could be further 
from the truth. Title I of S. 917 launches 
a major new program of Federal finan- 
cial assistance to improve and strengthen 
all aspects of our system of law enforce- 
ment and criminal justice—Federal, 
State, and local. Title I is carefully de- 
signed to emphasize the essential role 
that governments at both the State and 
local level must play if the new program 
is to succeed in its goal. The only appro- 
priate grant structure for such a new and 
experimental program is one that retains 
maximum flexibility for progress on all 
fronts in the war against crime. In every 
State, it is for the State and local govern- 
ments themselves to determine the ap- 
proach that is most appropriate to 
attack the problem of crime. Law-en- 
forcement methods vary too widely from 
State to State and from locality to 
locality to flourish in the straitjacket 
that will inevitably be imposed by the 
bloc grant amendment. 

II. TITLE I GUARANTEES AN ACTIVE ROLE FOR THE 

STATES 

The second major point I wish to make 
is that, in fact, the basic provisions of 
title I guarantee a primary and essen- 
tial role for the States in the new law- 
enforcement assistance program. Let me 
briefly describe the numerous ways that 
title I both encourages and insures the 
strong and active participation of the 
States: 

First. The States themselves are clearly 
eligible for major planning grants and 
action grants under parts B and C of 
title I. States that apply to the admin- 
istration for a grant on behalf of all local 
governments in the State will obviously 
be entitled to high priority in the dis- 
tribution of funds. 

Second. Local jurisdictions with a pop- 
ulation of less than 25,000 persons which 
do not or cannot combine with similar 
jurisdictions will be eligible for Federal 
assistance only through grants made to 
the State in which the jurisdiction is 
located. In effect, therefore, title I adopts 
the bloc grant approach with respect to 
these smaller jurisdictions, and encour- 
ages them to cooperate with the State in 
improving and strengthening their law- 
enforcement systems. 

The full impact of this point can be 
appreciated only when it is realized that 
in the large majority of the States of 
our Nation, there are very few cities 
with a population of more than 25,000 
persons. In each of these States, there- 
fore, the States themselves must neces- 
sarily play the central role in improving 
law enforcement, even under the present 
version of title I. 

It is true that, in the United States as 
a whole, there are more than 40,000 units 
of general local government. But only 
an extremely small percentage of these 
local governments—slightly more than 5 
percent—are large enough to meet the 
25,000 population cutoff. Therefore, even 
under the present version of title I, the 
States themselves will have the sole re- 
sponsibility for improving law enforce- 
ment in over 95 percent of the local gov- 
ernments of the Nation. 

Third. Title I provides an express op- 
portunity for the State Governor or the 
appropriate State law-enforcement 
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agency to review and comment upon any 
application for a planning grant or an 
action grant made by a unit of local gov- 
ernment in the State. I am referring 
specifically here to section 521 of the 
bill. No grant can be made by the admin- 
istration to a local government until the 
comments and criticisms of the State 
have been received and considered. The 
comments of the State must deal ex- 
pressly with the relation of the local gov- 
ernment’s application and law-enforce- 
ment plan to the State plan and State 
programs, as well as to other local plans 
and programs in the States. Heavy 
weight will be given to State evaluations 
of local grant applications. Obviously, no 
local application will be funded that flies 
in the face of the State plan or other 
relevant local plans. Nor will a local ap- 
plication be funded in cases where the 
local government has made no substan- 
tial effort to coordinate its plan with the 
State. 

A striking example of the potential role 
of both States and local governments in 
improving law enforcement is through 
the development of law enforcement 
planning committees. In March 1966, the 
Office of Law Enforcement Assistance in 
the Department of Justice announced a 
special grant program under the Law 
Enforcement Assistance Act of 1965 to 
encourage the establishment and devel- 
opment of State-level planning commit- 
tees in law enforcement and criminal 
justice. The grant program was initiated 
in conjunction with studies then under 
way by the National Crime Commission, 
which had documented the virtual non- 
existence of coordinated and integrated 
law-enforcement planning at the State 
level. 

The proponents of the block grant 
amendment have laid a great deal of 
emphasis on the formation of State 
planning committees funded by LEA 
under its special grant program. The 
initial response of the States to the LEA 
program was apathetic. In the first 4 
months of the program, only two States 
had received grants to set up their 
State-level planning committees. By the 
end of the first 16 months of the LEA 
program, only 14 additional States had 
received grants to establish their State 
committees. As of the present time, more 
than 2 years after the program began, 
LEA has funded State planning com- 
mittees in only 27 States, or slightly more 
than half of the States. Two other State 
applications are now pending, and I am 
informed that five other States have es- 
tablished State planning committees 
without assistance from LEA. 

The experience of LEA under the State 
planning committee program is still un- 
satisfactory, however. Even at the pres- 
ent time—more than 2 years after the 
special grant program began—most State 
governments, even those with estab- 
lished and functioning planning com- 
mittees, have developed neither the ex- 
perience nor the administrative machin- 
ery to deal adequately with compre- 
hensive planning for local law enforce- 
ment. Indeed, many of these committees 
still exist largely on paper. Some of the 
committees originally funded have even 
gone out of existence. The average time- 
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lag between the funding of a committee 
under an LEA grant and the actual be- 
ginning of operations by the committee 
has been 4 to 6 months. Yet amendment 
715, the bloc grant amendment, would 
require State planning committees to 
complete their law-enforcement plan 
within 6 months after they have been 
funded. As I shall discuss later in more 
detail, this requirement of the block- 
grant amendment is highly unrealistic. 

Specific examples of the difficulties 
that have faced State planning com- 
mittees under the LEA program are 
sobering indeed: 

In one State, the State attorney gen- 
eral challenged the Governor’s authority 
to accept planning funds and vowed to 
carry the battle to the courts. 

In another State, the executive direc- 
tor resigned in the face of political pres- 
sure to use the committee as a traveling 
investigative unit in the State. 

In some States, the operation of the 
committee has been delayed, sometimes 
by as much as a year, by its inability to 
obtain a full-time director. 

In several States, the operations of the 
committee have been disrupted by parti- 
san conflicts within the committee, or by 
a change in State administrations. In 
one State, five members were appointed 
by the Governor, and five each by the 
two party leaders in the legislature. The 
committee went out of existence after 1 
year and has just now been replaced. 

The formation of State planning com- 
mittees is clearly a promising develop- 
ment, and one that must be rapidly en- 
couraged under title I of S. 917. At the 
same time, however, the LEA experience 
demonstrates the need to retain at least a 
modicum of flexibility in the grant pro- 
gram to enable grants to be made to local 
governments as well. We simply cannot 
place all of our eggs in the State basket. 

Equally important, however—and this 
is a point altogether ignored by the 
proponents of the block grant amend- 
ment—local governments themselves 
have accumulated extensive experience 
in recent years with law-enforcement 
planning committees and crime commis- 
sions, especially in the major metropoli- 
tan centers. 

Strong impetus toward the formation 
and development of local, metropolitan, 
and regional planning agencies has come 
from the large number of Federal grant 
programs that encourage or require 
planning on an areawide basis. For ex- 
ample, section 204 of the Model Cities 
Act requires that after June 30, 1967, all 
applications for Federal loans or grants 
to carry out open-space land projects or 
to plan or construct certain types of fa- 
cilities within any metropolitan area 
must be submitted for review and com- 
ment to a designated metropolitan or 
regional planning agency. The types of 
facilities named in the act are: hospitals, 
airports, libraries, water supply and dis- 
tribution facilities, sewage facilities and 
waste distribution works, highways, 
transportation facilities, and water de- 
velopment and land conservation proj- 
ects. The review and comment provisions 
of the model cities program are closely 
analogous to the similar provisions of 
title I of S. 917, which require State-level 
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review before Federal funds may be made 
available to local governments under the 
law-enforcement assistance program. 

Under the terms of the Model Cities 
Act, the reviewing agency must be “to 
the greatest practicable extent, com- 
posed of or responsible to the elected offi- 
cials” of the units of local government 
in the geographic area. The general re- 
sponse of local governments to the review 
and comment provisions of the Model 
Cities Act has been good. Several review- 
ing agencies are actually using the re- 
view function as a means of helping 
their constituent local governments to 
obtain Federal funds. 

As of the end of the recent fiscal year, 
the Department of Housing and Urban 
Development and the Bureau of the 
Budget had designated appropriate re- 
viewing agencies for the purposes of the 
Model Cities Act in approximately three- 
quarters—170—of the 237 “standard 
metropolitan statistical areas” in the 
United States. Of the SMSA’s with a 
designated planning agency, approxi- 
mately two-thirds are single-county 
areas with a countywide planning 
agency—either a county planning 
agency or a city-county planning agency. 
In many cases, these local planning 
agencies are already in active operation 
and are capable of taking on the respon- 
sibility of planning for law enforcement 
and criminal justice in their areas, once 
the new Federal program under title I 
comes into operation. 

The experience with State and local 
planning agencies amply demonstrates 
that nothing will more inhibit the suc- 
cess of the new program than a procrus- 
tean determination that only the States 
are capable of planning to improve law 
enforcement. The only true solution is 
to nurture the full potential of both 
State and local governments. 

Ut. TITLE I ENCOURAGES COOPERATION AMONG 
LOCAL GOVERNMENTS 

The third major point I would like to 
make is that title I in its present version 
actively encourages cooperation and co- 
ordination among local law-enforcement 
agencies. It is specifically designed to 
discourage the excessive fragmentation 
and decentralization that characterize so 
many aspects of our existing law-en- 
forcement system. The 25,000 popula- 
tion cutoff avoids any possibility that 
the bill will stimulate further decentrali- 
zation of law enforcement. The cutoff is 
not intended, however, to be an absolute 
bar to direct participation in the new 
grant program by smaller jurisdictions. 
The bill encourages a city, town, or coun- 
ty that does not by itself have the requi- 
site population to formulate a joint plan 
or implement an action program with 
one or more nearby jurisdictions. By 
specifically authorizing the Administra- 
tion to make planning grants and action 
grants to combinations of local jurisdic- 
tions, title I encourages coordination in 
the very areas where the Crime Commis- 
sion found it most needed and where law 
enforcement is most disjointed—the 
small counties and municipalities of the 
Nation. 

In addition, title I specifically directs 
the Administration to encourage plans 
which encompass entire metropolitan 
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areas, which coordinate all law-enforce- 
ment and criminal justice agencies in 
the areas, and which take into account 
all other relevant law-enforcement plans 
and systems. In this manner, title I pro- 
motes the adoption and implementation 
of law-enforcement plans that cut across 
artificial geographic and political bound- 
aries and adopt a unified approach to all 
aspects of the law-enforcement system. 
IV. LAW ENFORCEMENT IS A LOCAL RESPONSI- 
BILITY 

The fourth major point I would like 
to make is one that has become 
thoroughly familiar to us in the debate 
on the war against crime. It is that law 
enforcement in the United States is es- 
sentially a local responsibility that must 
be met by local governments. I hope that 
I may be excused here if I belabor the 
local character of law enforcement in 
this country. Sometimes, however, as the 
great Supreme Court Justice Oliver 
Wendell Holmes once said: 

We need education in the obvious far 
more than we need investigation in the 
obscure. 


Law enforcement in the United States 
has traditionally been among the most 
local of governmental functions. Even 
the smallest local governments provide 
at least minimum police services for 
their citizens. Whatever the role of the 
States in such areas as education, hous- 
ing, employment, transportation, or wel- 
fare, State involvement in law enforce- 
ment has historically been very limited 
and remains very limited today. In ad- 
dition, there are legal obstacles in many 
States to participation by State-level 
agencies in particular aspects of local 
law enforcement and criminal justice. 
The structure of law enforcement in this 
country thus reflects a fundamental at- 
tribute of our democratic society—the 
existence of local control over law en- 
forcement. The provisions in title I for 
financial assistance directly to local gov- 
ernments are firmly grounded in this 
basic feature of our American system of 
government. 

Statistics on the distribution of law- 
enforcement personnel in the United 
States confirm the essentialy local char- 
acter of law enforcement in this coun- 
try. According to the National Crime 
Commission, of the 348,000 full-time 
State and local police officers in the Na- 
tion, 90 percent—308,000—are employed 
by county and municipal police agencies, 
and only 10 percent—40,000—are em- 
ployed by State police agencies, The 
number of officers on the New York 
City police force alone is almost as large 
as the total number of State law-enforce- 
ment officers in all of the States com- 
bined. There are more loeal policemen 
in Los Angeles County than there are 
Federal Bureau of Investigation agents 
for the entire Nation. 

Moreover, not all of the 40,000 full- 
time State police officers have even the 
legal authority to perform more than 
highway patrol duties. A major recent 
study by the International Association 
of Chiefs of Police of 49 State police 
agencies in the United States found that 
the majority of State police agencies are 
concerned almost solely with highway 
patrol duties and do not even have broad 
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criminal jurisdiction. Even the recently 
issued position paper of the Republican 
coordinating committee clearly recog- 
nizes and deplores this major deficiency 
in the existing law-enforcement effort 
at the State level. 

Statistics on expenditures by State and 
local governments for the prevention 
and control of crime also confirm the 
local character of law enforcement in 
the United States. Seventy-two percent 
of the total State and local expenditures 
for law enforcement are made by local 
governments. Eighty-six percent of the 
total expenditures for police and 77 per- 
cent of the expenditures for courts are 
made by local governments. Only in the 
area of corrections do State expenditures 
exceed local expenditures, and even here 
the local contribution is substantial— 
35 percent of the total funds expended. 

The expenditure figures just quoted 
highlight one of the most arbitrary re- 
quirements of the block grant amend- 
ment. According to the specific language 
of the amendment, 75 percent of the Fed- 
eral funds granted to a State must be 
made available to local governments 
within the State. The figure of 75 per- 
cent was undoubtedly chosen to reflect 
the average percentage—72 percent— 
of expenditures by local governments 
for law enforcement and criminal jus- 
tice in the Nation as a whole. But the 
72-percent figure, is, of course, only an 
average. The actual percentage in one 
or another State varies widely from the 
average. In California, for example, 88 
percent of the total law-enforcement ex- 
penditures in the State are made by 
local governments, and only 12 percent 
are made by the State. In Vermont, on 
the other hand, only 52 percent of the 
total expenditures are by local govern- 
ments, and 48 percent are by the State. 
The block grant amendment, with its 
rigid formula, will inevitably overem- 
phasize State-level activities in some 
States and underemphasize them in 
others. Such a crude and arbitrary ap- 
proach can serve only to hamstring the 
new grant program in its efforts to up- 
grade law enforcement. 

The proponents of the block grant 
amendment, have argued that, although 
the allocation formula under part C— 
action grants—requires 85 percent of the 
action funds to be distributed to State 
governments, the remaining 15 percent 
of such funds may be used for grants to 
local governments. The argument is in 
error for three principal reasons: 

In the first place, it is extremely dif- 
ficult to read the clear language of 
amendment 715 as authorizing any Fed- 
eral grants to be made directly to loeal 
governments. Section 302 of the amend- 
ment authorizes action grants to be made 
only to the States for use by State plan- 
ning agencies. It does not authorize 
grants to be made directly to local gov- 
ernments. Although amendment 715 re- 
tains the hortatory language of section 
301(a), stating that the purpose of the 
action grants is to encourage both States 
and local governments to improve and 
strengthen their systems of law enforce- 
ment, that language is most easily as re- 
quiring local governments to participate 
only through the States. Thus, if the 15- 
percent portion of the action funds is to 
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be available to local governments, it ap- 

pears that the language of amendment 

715 must itself be amended. 

Second, even if 15 percent of the action 
funds are available for direct grants to 
local governments, the percentage is too 
small to permit adequate participation by 
local governments in the new law-en- 
forcement assistance program. As I have 
already indicated, the best available fig- 
ures reveal that, of the total expenditures 
for law enforcement and criminal jus- 
tice by State and local governments, 72 
percent are by local governments, and 
only 28 percent are by the States. There- 
fore, the 15-percent figure in amendment 
715 completely reverses the proper al- 
location of expenditures between State 
and local governments. 

Third, amendment 715 is also inade- 
quate because it allows no planning 
funds—not even 15 percent—to be made 
available directly to local governments. 
Yet, the need for comprehensive law- 
enforcement planning is most urgent at 
the level of local government, especially 
in our major metropolitan areas. To leave 
local planning solely to the States will 
seriously impair our ability to wage the 
war against crime at the level where its 
impact is most obvious—the level of local 
government, 

V. THE BLOCK GRANT AMENDMENT WILL DISRUPT 
THE BALANCE OF POWER BETWEEN STATE AND 
LOCAL GOVERNMENTS 
The fifth major point I wish to make is 

what I conceive to be the essential guid- 
ing principle in the development and im- 
plementation of title I—that the Federal 
assistance contemplated by the new grant 
program must not become the vehicle for 
disrupting the existing balance of power 
between State and local law-enforce- 
ment agencies in the United States. 

The threat to local autonomy under 
the block grant amendment is far more 
serious than any “threat” of Federal con- 
trol under the present version of title I. 
The block grant approach will give the 
State Governors enormous leverage over 
local law enforcement. It will create the 
dangerous potential for a power play by 
State officials to gain control over local 
law enforcement, and thereby transform 
the entire police function in the United 
States. No planning grants or action 
grants are authorized to be made under 
the present version of title I to any agency 
of the Federal Government. By contrast, 
State agencies will receive vast sums of 
money under the block grant amend- 
ment, which can be used to build new and 
powerful State police forces, capable of 
threatening the autonomy of local gov- 
ernment in the United States in a way 
that the present version of title I could 
never do. 

At the very least, the block grant 
amendment will plunge the new Federal 
program into continuing political con- 
troversies and partisan rivalries between 
State and local governments, between 
Governors and mayors, between urban 
areas and rural areas, and between State 
and local police. I respectfully submit 
that the Senate should think long and 
hard before it reverses more than two 
centuries of tradition of law enforce- 
ment in the United States by injecting 
State governments into this basic area 
of local responsibility. 


May 23, 1968 


These grave dangers can be avoided 
only by adopting the more neutral ap- 
proach that is offered in the present ver- 
sion of title I, which recognizes the 
proper role that must be played by both 
State and local governments. Title I is a 
balanced program of law-enforcement 
assistance. As I have already emphasized, 
to the extent that State governments are 
involved in the law-enforcement proc- 
ess—primarily in the area of courts and 
corrections, but including police as well— 
the States themselves will obviously be 
strong applicants for funds under title I. 
By contrast, the bloc grant proposal con- 
tains the seeds of potential conflict of 
interest between States as applicants in 
their own right and States as applicants 
on behalf of local governments within the 
State. At the very least, the bloc grant 
amendment threatens to divert the grant 
program from its primary emphasis on 
substantial improvements in all aspects 
of law enforcement and criminal justice 
and toward those areas in which the 
States have greater responsibilities. 

VI. THE BLOCK GRANT AMENDMENT WILL CAUSE 
SERIOUS DELAYS 


The final point that I wish to empha- 
size is the very serious delays that will 
result in implementing the new program 
if the block grant amendment is adopted. 
Under the specific language of the 
amendment, a State will be given up to 6 
months to apply for a planning grant 
under part B, and 6 more months to pre- 
pare its statewide law enforcement plan 
that must be filed in order to qualify for 
action grants under part C. Therefore, up 
to an entire year may be wasted before 
substantial action funds can be made 
available for the benefits of local law en- 
forcement. And, this figure does not even 
include the further delays that will in- 
evitably result before the States can 
actually make the action funds they re- 
ceive available to local law enforcement. 
In addition, in many States, new statu- 
tory or constitutional authority will have 
to be obtained before State governments 
are enabled to participate in programs to 
improve local law enforcement. 

Moreover, as I have mentioned, the 
bloc grant amendment is highly un- 
realistic in its requirement that a State 
planning committee must submit a com- 
prehensive law enforcement plan within 
6 months after the State has received a 
planning grant. It is very doubtful that 
the States will be able to prepare such 
plans within this 6-month period. The 
experience of the Office of Law Enforce- 
ment Assistance under its State plan- 
ning committee program has not been 
promising in this respect. As I have al- 
ready stated, many of the 27 State com- 
mittees that have been funded under 
the LEA program still exist largely on 
paper. The average timelag between the 
initial funding of a State planning com- 
mittee and the beginning of operations 
by the committee has been 4 to 6 months. 
Yet amendment numbered 715 requires 
that the entire State plan must be com- 
pleted within 6 months. Some State com- 
mittees funded under the LEA program 
have been in existence for as long as 2 
years without yet having formulated a 
comprehensive State plan. 

The block grant amendment will en- 
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courage the formulation of State plans 
on a crash basis, solely to meet the 6- 
month time limit and to thereby prevent 
Federal funds from being made available 
directly to local governments within the 
State. The arbitrary time requirement 
under the block grant amendment is thus 
likely to foster the production of hasty 
and ill-conceived law-enforcement plans 
by the States, far removed from the bal- 
anced and imaginative planning that 
can be accomplished under the present 
version of title I. 

In contrast to the lengthy delays in- 
herent in the block-grant amendment, 
the present version of title I permits local 
governments to obtain planning funds 
immediately, and to receive action grants 
as soon as their law-enforcement plans 
are prepared and submitted. In fact, 
many local governments have already 
completed their law-enforcement plans 
or are now in the process of completing 
them. These localities are ready to apply 
for action grants as soon as title I is 
signed into law. 

The present version of title I fully rec- 
ognizes the essential role that States and 
local governments together must play if 
they are to make substantial progress in 
the war against crime. We must wage a 
total war against crime, not the limited 
war that will be fought under the block- 
grant approach. We must preserve the 
best possible structure for the law-en- 
forcement assistance program—a struc- 
ture capable of implementing the great 
promise and potential of this legislation. 
I strongly urge my colleagues to support 
the present version of title I, and to 
reject the block-grant amendment. 

Mr. CANNON. Mr. President, will the 
Senator from Maryland yield? 

Mr. TYDINGS. I yield 1 minute to 
the Senator from Nevada. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized for 1 
minute. 

Mr. CANNON. Mr. President, every 
mayor and every law-enforcement offi- 
cer has contacted me concerning the 
provisions of the bill, and each and 
every one of them has urged that we 
support the bill as it now stands and 
not proliferate another State agency 
for them to have to go through in order 
to meet this pressing problem. 

I support the Senator’s position. 

Mr. DIRKSEN. Mr. President, I yield 
1 minute to the distinguished former 
Governor from Wyoming, and now a 
distinguished Senator from Wyoming 
(Mr. Hansen]. 

The PRESIDING OFFICER. The 
Senator from Wyoming is recognized for 
1 minute. 

Mr. HANSEN. Mr. President, ap- 
parently I have come from the office of 
chief executive of my State more re- 
cently than has my distinguished col- 
league from the great State of Maine 
come from his as Governor. 

I take a different position on the bill 
than he does. I believe that if we want 
to strengthen local law enforcement— 
and I agree with him that we should— 
then I say the way to do it is to adopt the 
amendment proposed by the distin- 
guished minority leader. I think that is 
the way to do it. That is the way we 
would do it in Wyoming. 
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The State of Wyoming cooperates with 
local law enforcement efforts by assist- 
ing with the State highway patrol. I 
know of no better way to help each State 
insure better law enforcement than 
through block grants. 

Mr. TYDINGS. Mr. President, I yield 
back the remainder of my time. 

Mr. JAVITS. Mr. President, 
President—— 

Mr. DIRKSEN. Mr. President, I yield 
2 minutes to the distinguished Senator 
from North Carolina. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina is recognized 
for 2 minutes. 

Mr. ERVIN. Mr. President, I rise in 
support of the amendment. The mu- 
nicipalities throughout this land are the 
creatures of the State. From the stand- 
point of preserving the system of gov- 
ernment which the Constitution of the 
United States envisaged, we should not 
have the Department of Justice or any 
branch of the Federal Government deal- 
ing directly with the creatures of the 
State. They should be dealt with through 
the agency of State governments. 

Second, I think it is very unwise to 
leave the distribution of hundreds of mil- 
lions of dollars to one executive officer. 
We have seen in recent years the danger 
of doing that. When an executive officer 
of the U.S. Government takes charge of 
the distribution of funds to political sub- 
divisions of the States, he uses the funds 
to coerce the such subdivisions into ac- 
ceptance of his ideas. 

There are many States in this Union 
which have fine law enforcement sys- 
tems. My State has one. I think that the 
block grant system would enable the 
States to discharge their duties much 
better than could the Department of 
Justice in Washington, which has no ac- 
quaintance with the multitude of diverse 
problems existing throughout the coun- 
try. 

The PRESIDING OFFICER. The time 
of the Senator from North Carolina has 
expired. 

Mr. TYDINGS. Mr. President, I move 
that the motion of the distinguished 
minority leader be tabled. 

The PRESIDING OFFICER. The Chair 
informs the Senator from Maryland that 
he must yield back his time before that 
motion can be made. 

Mr. DIRKSEN. Let me say to the Sen- 
ator from Maryland, why not have a vote 
on the merits? Why a motion to table? 

Mr. TYDINGS. If the Senator from 
Illinois will yield back his time 

Mr. JAVITS. Mr. President, Mr. Presi- 
dent, Mr. President 

Mr. TYDINGS. Mr. President, do I 
have the floor? 

The PRESIDING OFFICER. The Sen- 
ator from Maryland does have the floor. 

Mr. JAVITS. Mr. President, would the 
Senator yield to me so that we do not 
have any misunderstanding. The Senator 
from Massachusetts [Mr. BROOKE] has 
an amendment to the amendment. So 
have I, if this fails. So, let us not move 
too fast here. 

Mr. LAUSCHE. We have been at it 
for 5 weeks now. [Laughter.] 

Mr. DIRKSEN. I know that the Sena- 
tor from Massachusetts [Mr. BROOKE] 
wants some time because he contem- 
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plates offering an amendment. I do not 
want to see the Senator foreclosed. Thus, 
Mr. President, I reserve the remainder 
of my time. 

Mr. TYDINGS. Mr. President, is my 
motion still in order? 

The PRESIDING OFFICER. The mo- 
tion to table is not in order until all time 
has been used up. 

Mr. PASTORE. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island will state it. 

Mr. PASTORE. How much time is 
there in existence on this amendment? 

The PRESIDING OFFICER. The Sen- 
ator from Illinois has 5 minutes remain- 
ing and the Senator from Maryland 10 
minutes remaining. 

Who yields time? Time is running. 

Mr. DIRKSEN. Mr. President, I yield 
3 minutes to the distinguished Senator 
from South Carolina [Mr. THURMOND]. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized 
for 3 minutes. 

Mr. THURMOND. Mr. President, the 
block-grant amendment to the Omnibus 
Crime Control and Safe Streets Act is 
one of the most important that this body 
will consider. The amendment provides 
for Federal funds to be channeled 
through “State planning agencies” 
created, or designated, by the several 
States. The State authority. would devel- 
op a comprehensive plan, allocate grants 
to local agencies according to this plan, 
and according to priorities determined by 
the State planning agency. The compre- 
hensive plans of the States would be re- 
viewed annually by the Federal Law En- 
forcement Administration. 

The block-grant approach to Federal 
support of local programs has gained in- 
creasing support in recent years. Every- 
one recognizes that the Federal Govern- 
ment has shown itself to be exceedingly 
talented in raising funds. With this has 
come increased difficulty for the States 
as more and more sources of revenue 
have become “federalized.” Although 
Federal efficiency in revenue collection 
has grown, Federal effectiveness in su- 
pervising the expenditure of funds has 
suffered. 

It has become apparent to experts of 
all political persuasions that in the im- 
portant area of supervising the proper 
use of funds, the State governments have 
shown themselves to be far more able 
to get the most for the taxpayer’s dollar. 
Being closer to the people—both geo- 
graphically and psychologically—State 
governments are able to translate blue- 
prints into effective action for solving 
problems with far more skill than the 
large and cumbersome Federal estab- 
lishment. 

Mr. President, the block-grant ap- 
proach—based on the foregoing reason- 
ing—has become popular with many per- 
sons familiar with the increasingly com- 
plicated problems facing Americans. 
Thus, Congress provided for block grants 
for supplemental services when it passed 
the 1967 amendments to the Elementary 
and Secondary Education Act last De- 
cember. At that time, I offered a block- 
grant amendment to the bill which was 
narrowly defeated in the Senate, but was 
later substantially restored by the con- 
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ference committee. Both the National 
Education Association and the Council of 
Chief State School Officers favored the 
block-grant proposal. 

With reference to the particular bill 
before us—S. 917—the House of Rep- 
resentatives embodied the block-grant 
approach in its version. This same 
amendment was offered before the full 
Judiciary Committee and failed to pass 
by only one vote. Only recently 47 Gov- 
ernors meeting here in Washington rec- 
ommended passage of this bill and 
urged that Congress give careful con- 
sideration to the need for statewide plan- 
ning and coordination of projects and to 
the need for local officials to confer with 
State authorities in developing programs. 
In addition, the National Association of 
Attorneys General passed a resolution in 
favor of the bill as it passed the House of 
Representatives—which included block- 
grant provisions. 

Mr. President, the goal of all Senators 
is to enact a measure which will con- 
tribute substantially toward decreasing 
the incidence of crime in this Nation. 
While we recognize that the maintenance 
of law and order is a responsibility which 
falls on officials from the local level to 
the White House, we are hopeful that 
action in the Congress can be significant 
toward stemming the rising tide of law- 
lessness in this Nation. For this reason, 
it is incumbent upon us to enact legisla- 
tion which will be as effective as possible 
in solving this problem which is now of 
crisis proportions. In my judgment, the 
block-grant approach is far superior to 
direct supervision from the Federal level. 
There are five reasons which lend cre- 
dence to this position that I should like 
to discuss. 

First, better planning for the use of 
Federal funds. Instead of Washington- 
based personnel attempting to supervise 
literally thousands of grants in single- 
shot, hit-or-miss fashion, their super- 
vision will be limited to annual approval 
of 50 comprehensive statewide pro- 
grams. This will make for better co- 
ordination of law enforcement improve- 
ment plans. It will encourage systematic 
planning, the use of priorities, and intel- 
ligent use of these funds in more com- 
munities. 

Second, a greater diversity of ideas and 
more imaginative use of funds will be 
possible with the block-grant plan. If 
grants are made directly from Washing- 
ton, Federal guidelines will rapidly have 
the effect of encouraging a conformity 
of ideas and suggestions for law enforce- 
ment improvement. If plans are de- 
veloped through a State planning agency, 
50 agencies will operate—thus bringing 
creative federalism into action. State 
agencies will be in a better position to 
gain the approval of the Federal Law 
Enforcement Administration for unique 
proposals than will isolated local agen- 
cies, who will be anxious to see that their 
plans meet with the approval necessary 
to securing the funds. 

Third, this proposal provides for fairer 
distribution of funds. Large cities with 
Washington representatives trained in 
the art of “grantsmanship” will have an 
unfair advantage under the bill as it 
now stands. Many localities in severe 
need of better law enforcement tech- 
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niques would lack the expertise to extract 
a grant from a Federal agency. However, 
every locality would be likely to have a 
working relationship with State-level 
law enforcement authorities. 

Fourth, the block-grant amendment 
would lessen the likelihood of Federal 
domination of programs administered 
under this bill. The power to grant or to 
withhold Federal funds is most persua- 
sive. If this power is concentrated in an 
agency in Washington, the opportunity 
for stifling and dictatorial control from 
the Federal Government is clearly pres- 
ent. In an area as important and sensi- 
tive as law enforcement, the prospect of 
imposition of Federal standards not re- 
quired by statute is disturbing. This Fed- 
eral domination and control is as likely 
to occur through the normal bureaucratic 
procedures involved in approving grant 
applications from thousands of local 
jurisdictions as it is through design. In 
either case, Federal control is undemo- 
cratic, removed from the people, and 
less likely to consider local problems and 
conditions. 

The block-grant proposal would pro- 
vide for overall approval of statewide 
comprehensive plans at the Federal level, 
but the actual devising and implementing 
of plans and programs at the State and 
local level. 

Fifth, and finally, the block-grant ap- 
proach effectively guards against the 
danger of a Federal police force. It has 
been said many times that the mainte- 
nance of law and order is the responsi- 
bility of State and local governments. 
If we are to honor this concept, the block- 
grant amendment should be approved. 
The centripetal force in Federal admin- 
istration of these grants is obvious. In 
order to guard against the gradual, and 
perhaps unnoticed, creation of a na- 
tional police force, financed and admin- 
istered from Washington, we should pass 
this amendment which gives a greater 
role to the State authorities. 

Mr. President, in conclusion, I believe 
the block-grant concept of Federal aid 
is a sound approach to aiding in solving 
law enforcement problems in this Na- 
tion. I urge the adoption of this amend- 
ment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BROOKE. Mr. President—— 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PASTORE. A parliamentary in- 
quiry, Mr. President. Who has the floor? 

The PRESIDING OFFICER. The Sen- 
ator from Illinois and the Senator from 
Maryland. The Senator from Illinois has 
2 minutes and the Senator from Mary- 
land has 7 minutes. 

Mr. LAUSCHE. Mr. President, what is 
the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LAUSCHE. Mr. President—— 

The PRESIDING OFFICER. Does 
either Senator in control of the time 
yield time to the Senator from Ohio? 

Mr. TYDINGS. Mr. President, on my 
time, can I suggest the absence of a 
quorum? 

The PRESIDING OFFICER. Is there 
objection to calling a quorum without 
the time being charged to either side? 
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Mr. TYDINGS. Charge it to me, Mr. 
President. 

Mr. LAUSCHE. Mr. President—— 

Mr. PASTORE. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. PASTORE. Reserving the right to 
object, why cannot the Senator from 
Ohio speak? 

Mr. TYDINGS. Mr. President, I move 
to table the amendment. 

Mr. MANSFIELD. Mr. President, is 
that motion in order? 

The PRESIDING OFFICER. The Sen- 
ator from Illinois still has 2 minutes and 
the Senator from Maryland has 7 
minutes. 

Mr. LAUSCHE rose. 

The PRESIDING OFFICER. To what 
purpose does the Senator from Ohio 
rise? 

Mr. PASTORE. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. PASTORE. Is the clock running 
during these minutes of silence? 

The PRESIDING OFFICER. Time is 
running at the present time, equally 
divided. 

Mr. LAUSCHE. Mr. President, may I 
ask a question of the managers of the 
bill? 

The PRESIDING OFFICER. Does 
either Senator yield time to the Senator 
from Ohio? 

Mr. LAUSCHE. Mr. President, what 
is the issue before us? 

Mr. TYDINGS. Mr. President, I yield 
3 minutes to the Senator from Missis- 
sippi [Mr. STENNIS]. 

Mr. STENNIS. May I have 5 minutes? 

Mr. LAUSCHE. Mr. President, what 
was the answer to my question? 

Mr. STENNIS. I thank the Senator for 
yielding to me. 

Mr. President, I had been downstairs 
in the Appropriations Committee. I really 
did not know this amendment was 
coming up at this time and shall have to 
be brief but I do think we are passing on 
a very vital governmental principle with 
reference to the so-called block grants. 

There are not many subject matters 
that I would tell the Senate I knew much 
about. I am not an expert in anything, 
but I think I do know something about 
the practical side and the problem with 
reference to law enforcement. My basic 
belief is that we are not going to solve 
this problem just by appropriating 
money, or even having training schools; 
instead we are going to have to have a 
policy, a will, and a determination to stop 
this tremendous increase in crime. One 
thing that has to be done is to have a 
firm policy providing for the certainty 
of punishment on those who are proven 
to be guilty. It is the certainty of punish- 
ment that prevents crime. 

But, getting down now to the appro- 
priation itself—and I say this with all 
charity to everyone in the Department 
of Justice; they may be doing the best 
they can—I do not believe that just a 
great sum of money appropriated to the 
Department of Justice is going to reach 
the real problem nearly as well as will be 
done by giving the Governors some re- 
sponsibility in this matter. This is not a 
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political issue, or a partisan matter, or 
anything of that kind, but at the State 
level is where the problem is, and that 
is where it has to be worked out. Cer- 
tainly, the Justice Department has not 
been outstanding in its knowledge of how 
to stop and prevent crime. 

The PRESIDING OFFICER. The time 


of the Senator has expired. 

Mr. STENNIS. Mr. President, I asked 
for 5 minutes. 

Mr. TYDINGS. Five minutes to the 
Senator from Mississippi. 


Mr. STENNIS. We have the facts here 
as to what is happening. Conditions in 
Washington are such that even a Mem- 
ber of this body does not dare leave home 
early without being sure his doors are 
all locked, so as to protect his wife. Bus 
drivers in this city are refusing to drive 
under certain times at night because of 
lawlessness and lack of protection to the 
drivers. Crime is increasing all the time; 
protection to the public is decreasing. 

To give the Department of Justice this 
added money, requiring State and local 
government to come here and get the 
money largely on the Department’s 
terms, is not the way to meet the prob- 
lem. I am satisfied in my own mind that 
we should put the money down there 
where the trouble is and put the respon- 
sibility at the State level, and there we 
will get the best results. I hope the 
amendment, which is in that direction, 
will prevail, so this program will have a 
better chance to get some results. 

I think this proposal is perhaps one of 
the most important parts of the whole 
bill. We bring everything in the world 
here to Washington in this measure. The 
Justice Department selects the U.S. at- 
torneys. It largely selects the Federal 
judges. Now it is proposed to give the 
Department control of a large sum of 
money, even to help pay police salaries 
over this country. The estimates are that 
this program will amount to $1 billion 
within a few years. 

I think that so far as our responsi- 
bilities at home, our States and their 
responsibilities, are concerned, this 
would be really a colossal sellout, and 
start a deluge here of countless demands 
that we nor our successors could stop. 

I hope the motion to table will be 
defeated and that the amendment will 
prevail. Again I thank the Senator for 
yielding to me. 

LAW ENFORCEMENT PLANNING BY LOCAL 

GOVERNMENTS 

Mr. TYDINGS. Mr. President, I am 
opposed to the block-grant amendment 
to title I of S. 917. I strongly urge that the 
version of title I that was favorably re- 
ported out from committee be enacted 
by the Senate without further amend- 
ment. 

Title I establishes within the Depart- 
ment of Justice a new office called the 
Law Enforcement Assistance Adminis- 
tration. That office will be responsible 
for the administration of the new Fed- 
eral grant program under title I, which 
is designed to improve and strengthen 
law enforcement at the State and local 
level. Under the bill, planning grants 
and action grants may be made to 
States, to units of general local govern- 
ment, or to combinations of States or lo- 
cal governments. 


CONGRESSIONAL RECORD — SENATE 


However, the provisions in grants to 
local governments are narrowly limited. 
No grant may be made to a unit of local 
government or a combination of such 
units unless it has a population of at 
least 25,000 persons. Although the popu- 
lation cutoff was set at 50,000 persons in 
the version of title I reported out by the 
Judiciary Committee, the limitation was 
recently reduced to 25,000 persons by an 
amendment offered and accepted during 
the current debate. 

In addition, no grant may be made to 
a local government unless the applicant 
has submitted a copy of its law-enforce- 
ment plan to the Governor of the State 
and to the law-enforcement agency of 
the State in which the unit is located. 
The Governor and the State law-en- 
forcement agency must have been af- 
forded an opportunity to evaluate the 
application by the local government and 
to submit any comments to the Law En- 
forcement Assistance Administration. 
The State’s evaluation would not only 
melude comments on the efficacy of the 
plan, but would also take account of 
other plans in the State that are pres- 
ently in the application stage, thus en- 
abling the administration to avert pos- 
sible overlaps or to provide for potential 
gaps in the various plans submitted to it. 

Despite these safeguards, the block- 
grant amendment now before us would 
entirely eliminate grants to local govern- 
ments. The amendment would require 
that all grants made under title I be 
made to the States in the first instance. 
Whatever money is deemed by the State 
to be required for use at the local level 
would then be channeled through a 
“State planning agency” to reach the 
local unit, but only after the State agen- 
cy has determined its own priorities for 
expenditures in accordance with its con- 
cept of statewide law enforcement. I am 
strongly opposed to such a change in the 
existing bill. I believe that the block- 
grant approach will seriously impede our 
progress in the war against crime. 

Crime is a problem of nationwide con- 
cern. Because of its increasing preva- 
lence and wantonness, the issue of 
crime—and, in particular, crime in the 
streets—has become one of the major 
political issues of the current presiden- 
tial campaign. Nevertheless, the roots of 
crime are local in nature, and the prob- 
lems of law enforcement are local prob- 
lems; statewide and nationwide concern 
over crime has arisen only because of 
the vast prevalence of crime in our so- 
ciety and because of the rapid-fire fre- 
quency with which criminal activity has 
broken out in one locality after another, 
all across the country. However great 
the concern at the State and national 
levels, it is at the local level where the 
job needs to be done, where the prob- 
lems of law enforcement must be faced. 
Even now, before the passage of this bill, 
over 90 percent of full-time State and 
local police officers in the country work 
at the local level, with local governments 
accounting for more than 70 percent ex- 
penditures for law enforcement. New 
York City for example, boasts almost as 
many policemen—29,000—as the total 
number of State-level law enforcement 
officers in the 50 States combined. 

The local nature of law enforcement 


14759 


has been recognized by the President’s 
Commission on Law Enforcement and 
Administration of Justice, in one of the 
most comprehensive studies ever under- 
taken in this field. In their report of Feb- 
ruary 1967, entitled “The Challenge of 
Crime in a Free Society,” the Commis- 
sion emphasized the extent to which pri- 
mary responsibility for criminal admin- 
istration rested jointly with the States 
and with local enforcement units. In- 
deed, the language and provisions con- 
tained in the present title I is a direct 
outgrowth of the recommendations made 
by the Crime Commission in its report. 
A block-grant system, which places pri- 
mary responsibility for criminal admin- 
istration in the hands of the State gov- 
ernment, and relegates local units to the 
class of functionaries, runs directly 
counter to the spirit and the reasoning of 
the Crime Commission’s report. 

The thesis underlying the block-grant 
amendment is that law enforcement can 
only be handled on a statewide basis, and 
that allowing local communities to 
create their own plans and administer 
programs themselves would invite con- 
fusion and lack of uniformity. I find 
considerable difficulty with this line of 
reasoning. Lack of uniformity and di- 
versity of programs is just what is re- 
quired in many instances to do the job 
properly. 

Problems relating to law enforcement 
are much more likely to vary on a com- 
munity-to-community basis than from 
State to State. Factors such as popula- 
tion distribution, age groupings, racial 
balance and race relations, economic 
sability, standard of living, unemploy- 
ment, and education, all will undoubtedly 
play an important role in determining 
the type of plan that is needed: The 
composite makeup of these elements will 
differ markedly from one locale to the 
next, and may require the use of widely 
disparate law-enforcement programs. 
For a State to attempt to develop a com- 
prehensive statewide plan and impose it 
on diverse communities may well be 
worse than no plan at all. 

Another problem generated by state- 
wide administration of law-enforcement 
planning is the conflict of jurisdictions 
that may arise in dealing with a com- 
munity such as New York City. It clearly 
makes sense to provide funds directly 
to a citywide crime commission that is 
familiar with the unique problems faced 
by the city and which is capable of 
formulating a comprehensive plan for 
dealing with them. On the other hand, 
the block-grant approach would leave 
Connecticut, New Jersey, and New York 
free to develop three separate plans for 
dealing with the city’s ills. Barring a 
miracle, the most likely outcome would 
be a piecemeal solution to the tristate 
area’s problems, assuming that jurisdic- 
tional squables did not disrupt the 
project altogether. 

None of this is meant to suggest that 
State law-enforcement agencies and 
State planning commissions should-not 
play a significant role in the grant pro- 
gram of title I. State agencies undoubt- 
edly are more effective in combating or- 
ganized crime where the criminal group 
is organized and operating on a state- 
wide basis. Title I has explicitly provided 
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for grants which are designed to combat 
organized crime, and in all likelihood 
most of these grants will be made di- 
rectly to the States. In fact, section 304 
stipulates that programs relating to 
organized crime and to riots are to be 
given special emphasis in the Admin- 
istration. 

State agencies are also likely to be 
more effective in developing plans for 
combating crime in rural areas. In these 
areas environmental and social factors 
are likely to be less significant, and those 
factors that do enter the picture are less 
likely to vary radically from one rural 
locale to the next. However, I must em- 
phasize that although rural crime is on 
the increase, and cannot be ignored, it 
still accounts for only one-twelfth of the 
overall incidence of crime in this country. 
It is the other eleven-twelfths-—_the crime 
in our dense urban centers—that must 
necessarily be our primary focus, and it 
is here that, for reasons I have already 
stated, we should not allow local law 
enforcement to become sublimated to 
some far-removed commission on crime 
and punishments sitting in the ivory 
tower of the statehouse. 

The proponents of the block-grant 
amendment have relied heavily on the 
formation of State planning committees 
in many of the States. There can be no 
question that the States can and must 
play a major role in planning for law 
enforcement. Equally important, how- 
ever—and this is a point altogether ig- 
nored by the proponents of the block- 
grant amendment—local governments 
themselves have accumulated extensive 
experience in recent years with law-en- 
forcement planning committees and 
crime commissions, especially in the 
major metropolitan centers. Strong im- 
petus toward the formation and devel- 
opment of local, metropolitan, and re- 
gional planning agencies has come from 
the large number of Federal grant pro- 
grams that encourage or require plan- 
ning on an areawide basis, For example, 
section 204 of the Model Cities Act re- 
quires that after June 30, 1967, all ap- 
plications for Federal loans or grants to 
carry out open-space land projects or to 
plan or construct certain types of facil- 
ities within any metropolitan area must 
be submitted for review and comment to 
a designated metropolitan or regional 
planning agency. The types of facilities 
named in the act are: hospitals, airports, 
libraries, water supply and distribution 
facilities, sewage facilities and waste dis- 
tribution works, highways, transporta- 
tion facilities, and water development 
and land conservation projects. The re- 
view and comment provisions of the 
model cities program are closely analo- 
gous to the similar provisions of title I 
of S. 917, which require State-level re- 
view before Federal funds may be made 
available to local governments under the 
law-enforcement assistance program. 

Under the terms of the Model Cities 
Act, the reviewing agency must be “to 
the greatest practicable extent, composed 
of or responsible to the elected officials” 
of the units of local government in the 
geographic area. The general response 
of local governments to the review and 
comment provisions of the Model Cities 
Act has been good. Several reviewing 
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agencies are actually using the review 
function as a means of helping their 
constituent local governments to obtain 
Federal funds. 

As of the end of the recent fiscal year, 
the Department of Housing and Urban 
Development and the Bureau of the 
Budget had designated appropriate re- 
viewing agencies for the purposes of the 
Model Cities Act in approximately three- 
quarters—170—of the 237 “standard 
metropolitan statistical areas” in the 
United States. Of the SMSA’s with a 
designated planning agency, approxi- 
mately two-thirds are single-county 
areas with a countywide planning 
agency—either a county planning agency 
or a city-county planning agency. 
In many cases, these local planning 
agencies are already in active operation 
and are capable of taking on the respon- 
sibility of planning for law enforcement 
and criminal justice in their areas, once 
the new Federal program under title I 
comes into operation. 

The institution of a local or commu- 
nity planning agency is hardly a novel 
idea. Many cities, counties, and private 
groups have formed committees to study 
criminal behavior in their localities and 
have successfully initiated reforms and 
programs for improving the local police 
force, expediting law-enforcement proce- 
dures, and combating crime generally. 
Examples of such instances are abun- 
dant. Of a private nature, perhaps the 
best known are the citizens crime com- 
missions. These have sprung up in a 
number of large cities with the avowed 
purpose of educating the public as to all 
phases of organized crime and of devel- 
oping effective methods for controlling 
it. In 1951 representatives from the vari- 
ous citizens commissions met in Chicago 
and formed the National Association of 
Citizens Crime Commissions—NACCC. 
Since then the association has met an- 
nually to discuss problems of common 
interest, with an eye to fostering the 
growth of similar commissions in various 
localities across the country. At present, 
citizen crime commissions are active in 
Atlanta; Baltimore; Boston; Burbank, 
Calif.; Chicago; Crown Point, Ind.; Dal- 
las; Fort Worth; Kansas City, Mo.; 
Miami; New Orleans; Philadelphia; St. 
Louis; Waukegan, Hl.; Wichita; and Wil- 
mington, Del. 

In addition to these private efforts, the 
Department of Housing and Urban De- 
velopment has encouraged a selected 
group of metropolitan planning agencies 
to develop comprehensive programs for 
crime prevention and law enforcement. 
Under this pilot project, HUD will pro- 
vide two-thirds of the total cost of the 
program from its urban planning assist- 
ance program; the remaining one-third 
is to be supplied by local groups or by 
donated services. As of now, grants have 
been authorized for pilot projects in 
Kansas City, Atlanta, Boston, Minneap- 
olis-St. Paul, and Lansing, Mich. In ad- 
dition, HUD is processing grants and ex- 
pects to issue them soon for planning 
agencies in Washington, D.C.; Balti- 
more; Philadelphia; Phoenix; Dade 
County, Fla.; and Wayne County, Mich. 
These HUD-financed programs are ex- 
pected to cost in the neighborhood of 
$10,000 to $20,000 per program, and 
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should provide useful guidelines for plan- 
ning grants by the Law Enforcement 
Administration pursuant to title I of the 
crime bill. I might point out that HUD’s 
pilot project is in supplement to the De- 
partment’s model cities program, pursu- 
ant to which some 75 cities have been 
directed to consider problems of law en- 
forcement and criminal justice as part 
and parcel of their general revamping 
under the program, 

In addition to the local programs 
funded by HUD and the private efforts of 
the citizens crime commissions, several 
cities have appropriated funds for city 
level crime planning councils. Louisville, 
Ky., has appropriated $35,000 for this 
purpose from its city budget. The city 
of Alexandria, Va., recently allocated 
$5,000 from its budget to set up a similar 
group. Other cities which have taken 
similar steps and which presently boast 
of city level criminal justice planning 
commissions are Philadelphia, New York, 
New Orleans, and San Francisco. I 
would like to briefly highlight the experi- 
ence of two of these metropolitan areas, 
because I believe their approach to the 
problems of criminal law enforcement 
serves to demonstrate the utility of such a 
program and the need to allow direct 
grants to be made under title I to local 
governments. 

In New York City, participation by the 
local citizenry in efforts to reform crim- 
inal procedures and to plan for better 
law enforcement goes back to 1873, with 
the formation of a committee for the 
suppression of vice. Five years later, a 
rival group known as the Society for the 
Prevention of Crime was founded, and 
over the next 60 years or so these groups 
devoted themselves to ferreting out cor- 
ruption and bribery in the city adminis- 
tration. It was at the society’s insistence 
that the Seabury investigation was be- 
gun, which ultimately led to the ouster of 
Mayor Walker and ushered in the reform 
administration of Mayor Fiorello H. 
La Guardia. 

As late as 1951 the society was re- 
sponsible for a major shakeup among top 
police officials, which led to the appoint- 
ment by Governor Dewey and a five- 
member State crime commission. The 
success of the society in bringing about 
reform prompted the formation of a 
number of private and public crime com- 
missions which have studied New York 
City’s unique problems and recommend- 
ed solutions. These have ranged from 
temporary commissions whose function 
and goal was limited to a particular 
study, such as legislative revisions, to 
various citizen’s committees for the con- 
trol of crime and citywide anticrime 
committees whose goals were broader but 
which have ceased to function for lack 
of funds. In the latest local effort, Mayor 
John Lindsay has recently established 
the New York City Crime Council which 
is to be funded by city appropriations. 
The long history of the local efforts to 
study and control crime in New York City 
demonstrates the key role that local 
agencies can and must play in improv- 
ing the enforcement of criminal law. 

At the other end of the country, 
Mayor Joseph L. Alioto, of San Fran- 
cisco, has established a committee on 
crime whose assigned task is to conduct a 
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searching inquiry into the complexities of 
crime in the city. The committee has been 
asked to develop recommendations to im- 
prove the city agencies that deal with 
crime, delinquency and rehabilitation. 
It is expected to delve into the root causes 
of the conditions that spawn crime, and 
to determine the extent of any relation- 
ship that exists between environmental 
conditions and criminality. Mayor Alioto 
candidly observed that San Francisco, by 
dint of its high incidence of alcoholism, 
drugs, narcotics, suicide, sexual promis- 
cuity, and pornography, represents a 
“unique laboratory for the study of 
modern social ills and aberrations.” 
Twenty-five thousand dollars has been 
appropriated for the task, which is ex- 
pected to take 18 months to complete. 

Thus, in one way or another, more 
than 100 cities, counties, or local com- 
munities have devoted considerable time, 
energy, and money to the problems of law 
enforcement and criminal justice. At the 
close of my remarks I shall insert a par- 
tial list of local governments that have 
already engaged in major planning ef- 
forts to improve and strengthen their law 
enforcement systems. These units of local 
government have amply demonstrated 
that they are capable of effectively at- 
tacking the problem of crime, and that 
they are worthy of receiving funds di- 
rectly under title I—without the inter- 
vention of statewide agencies—in order 
that they may continue this work. 

Such local governments should not be 
subjected to the serious delays and frus- 
trations of the block-grant amendment, 
under which up to an entire year may be 
wasted before Federal funds may be 
made available to local governments, 
Even now many local governments have 
already completed their law enforcement 
plans, or are in the process of completing 
them. These localities will be ready to 
receive grants under title I as soon as 
the bill is signed into law. Only if title I 
retains adequate flexibility to fund both 
States and local governments can we 
achieve the success that is needed in the 
war against crime. 

Eventually, it is hoped that many other 
localities may be given an opportunity to 
examine their own problems and for- 
mulate plans for solving them. Title I, in 
my opinion, represents the best possible 
approach to the problems of law enforce- 
ment and criminal justice. When enact- 
ed, it will start us on the right track to- 
ward eradicating the scourge of crime 
which today is threatening the peace and 
security of our society. 

I strongly urge the Senate to reject the 
block-grant amendment to the omnibus 
crime bill. 

I ask unanimous consent that an ap- 
pendix to my statement be printed in the 
RECORD. 

There being no objection, the appendix 
was ordered to be printed in the RECORD, 
as follows: 

APPENDIX 

The following is a partial list of local 
jurisdictions that have engaged in some 
form of law enforcement planning, at the 
instance of federal, municipal or private 
groups (listed alphabetically by states): 

ARIZONA 

Phoenix (HUD Pilot Program; LEAA 

Grantee). 
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Scottsdale Police Department (LEAA). 
Tucson Police Department (LEAA). 


CALIFORNIA 


Alameda County (Anti-Racket Council). 

Burbank (Nat’l. Ass'n. of Citizens Crime 
Committee—NACCC). 

Chula Vista Police Department (LEAA). 

Crime Commission of Los Angeles. 

Los Angeles Police Department (LEAA). 

Los Angeles County Sheriff’s Office (LEAA). 

Redondo Beach (LEAA). 

Richmond Police Department (LEAA). 

Riverside County Sheriff’s Department 
(LEAA). 

San Francisco (City Budget Appropria- 
tion). 

San Jose Police Department (LEAA). 


COLORADO 


Denver County Court (LEAA). 
Pueblo Crime Commission, 


CONNECTICUT 
New Haven Police Department (LEAA). 
DELAWARE 
Delaware Citizens Crime Commission 
(NACCC). 


Wilmington Police Department (LEAA). 
DISTRICT OF COLUMBIA 
District of Columbia Metropolitan Police 
Department (LEAA). 
District of Columbia (HUD). 
District of Columbia Department of Cor- 
rections (LEAA). 
District of Columbia Department of Public 
Health (LEAA). 
United Planning Organization (LEAA). 
Citizen's Crime Commission of Metropoli- 
tan Washington (NACCC). 
FLORIDA 
Alachua County Sheriff's Office (LEAA). 
Dade County Public Safety Department 
(LEAA). 
Gainesville Police Department (LEAA). 
Miami (HUD Pilot Project; LEAA). 
Crime Commission of Greater Miami 
(NACCC). 
Tampa Police Department (LEAA). 
GEORGIA 
Atlanta (HUD Pilot Project). 
Citizens’ Crime Prevention Commission of 
Atlanta. 
HAWAII 
County of Hawaii Police Department 
(LEAA). 
Honolulu Police Department (LEAA). 
ILLINOIS 
Chicago Crime Commission (NACCC). 
Chicago Police Department (LEAA). 
Chicago Vice Commission, 
Evanston Crime Commission. 
Oak Park Police Department (LEAA). 
Peoria Police Department (LEAA). 
INDIANA 
Gary Crime Commission. 
Gary Police Department (LEAA). 
Marion County Crime Commission, 
Northwest Indiana Crime Commission 
(NACCC). 
IOWA 
Cedar Rapids Police Department (LEAA). 
Des Moines Police Department (LEAA). 
KANSAS 
Kansas City Police Department (LEAA). 
Wichita Bureau of Police (LEAA). 
Wichita Crime Commission (NACCC). 
KENTUCKY 
Louisville (City Budget Appropriation). 
Newport Committee of 500. 
LOUISIANA 
New Orleans (City Budget Appropriation). 
New Orleans Police Department (LEAA). 
Metropolitan Crime Commission of New 
Orleans (NACCC). 
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Baltimore (HUD Pilot Project). 

Baltimore Criminal Justice Commission 
(NACCC). 

MASSACHUSETTS 
Boston (HUD Pilot Project). 
Boston Police Department (LEAA), 
MICHIGAN 

Detroit (LEAA). 

Flint Police Department (LEAA). 

Lansing (HUD Pilot Project). 

Pontiac Police Department (LEAA). 

MINNESOTA 

Edina (LEAA). 

Minneapolis-St. Paul (HUD Pilot Project). 

Law Enforcement Association of Minne- 
apolis. 

Minneapolis Police Department (LEAA). 

St. Paul Police Department (LEAA). 

MISSOURI 

Kansas City (HUD Pilot Project). 

Kansas City Police Department (LEAA). 

Kansas City Crime Commission (NACCC). 

St. Louis Metropolitan Police Department 
(LEAA). 

St. Louis Crime Commission (NACCC). 

St. Louis County (LEAA). 


NEBRASKA 
Omaha Police Department (LEAA). 

NEW JERSEY 
East Orange Police Department (LEAA). 
Elizabeth Police Department (LEAA). 
Newark (LEAA). 

NEW YORK 
Brooklyn Crime Commission. 
Citizen’s Crime Commission of the State of 


New York. 


New York City (City Budget Appropria- 
tion). 
New York Anti Crime Commission. 
New York City Police Department (LEAA). 
New York County District Attorney's Of- 
fice (LEAA). 
Rochester Department of Public Safety 
(LEAA). 
Syracuse Police Department (LEAA). 
NORTH CAROLINA 
Charlotte Police Department (LEAA). 
Winston-Salem Police Department (LEAA). 
NORTH DAKOTA 
Fargo Police Department (LEAA). 
OHIO 
Cincinnati (LEAA). 
Cincinnati Regional Crime Commission. 
Cincinnati Division of Police (LEAA), 
Cleveland Police Department (LEAA). 
Cleveland Crime Commission. 
OKLAHOMA 
Oklahoma City Police Department (LEAA). 
Tulsa Police Department (LEAA), 
OREGON 
Laue County Youth Study Board (LEAA). 
PENNSYLVANIA 
Philadelphia (HUD Pilot Project). 
Philadelphia (City Budget Appropriation). 
Philadelphia Police Department (LEAA). 
Crime Commission of Philadelphia 
(NACCC), 
Philadelphia Criminal Justice Association, 
Pittsburgh (LEAA). 
TENNESSEE 
Memphis Crime Commission. 
TEXAS 
Dallas-Ft. Worth (HUD Pilot Project). 
Dallas Crime Commission (NACCC). 
San Antonio (HUD Pilot Project). 
Tarrant County Crime Commission 
(NACCC). 
UTAH 
Salt Lake City Police Department (LEAA). 


14762 


VIRGINIA 
Alexandria (City Budget Appropriation). 
Alexandria Police ent (LEAA). 
Richmond Bureau of Police (LEAA). 
WEST VIRGINIA 
Huntington Police Department (LEAA). 
WISCONSIN 
Milwaukee Metropolitan Crime Prevention 
Commission. 
Waukesha Sheriff's Department (LEAA). 


Mr. PERCY. Mr. President, I rise in 
support of title III of the bill and in op- 
position to the motion to strike. In my 
view, it is imperative that the Congress 
act to define the law of the land as it 
pertains to wiretapping and electronic 
surveillance. In my view, title III repre- 
sents a definition that is responsive to 
the needs of our times. 

In passing this title, the Senate has 
the opportunity to take steps to outlaw 
private espionage which is fast becom- 
ing a major threat to the normal opera- 
tions of the business world. We can pro- 
tect individual citizens from the intru- 
sions of secret surveillance that is be- 
coming increasingly widespread and in 
creasingly blatant. 

At the same time, Mr. President, we 
must act to clarify the law as to the ex- 
tent to which modern electronic sur- 
veillance techniques may be used as a 
weapon against organized crime. The in- 
sulation from detection, and from nor- 
mal evidence-gathering processes of law 
enforcement agencies has made “the 
mob” all but impenetrable. 


PRIVATE ELECTRONIC SURVEILLANCE 


Mr. President, the variety of means 
and the extent of private electronic sur- 
veillance activities in the United States 
is alarming. There have been numerous 
press studies and accounts of individual 
incidents in recent years that have high- 
lighted this threat to private citizens 
who in our modern age are already sub- 
jected to the intrusions of their fellow 
man resulting from the growth of a 
rapidly urbanizing, communications-ori- 
ented society. 

While the exact extent of this private 
surveillance cannot be accurately deter- 
mined, from the increase in the numbers 
of advertisements of surveillance devices 
alone, a boom in the business can be 
readily inferred. 

For example, in 1963, two reporters 
from the Chicago Sun-Times, William 
Braden and Art Petacque, undertook a 
survey of Chicago private detective agen- 
cies to ascertain the availability of pro- 
fessional electronic surveillance services. 
In contacting eight of the cities’ 75 agen- 
cies, only one refused to undertake to in- 
stall and maintain listening devices for 
the reporters, who posed as lawyers seek- 
ing help for “clients.” The one who re- 
fused was hardly altruistic in his reason- 
ing: he offered to rent the necessary 
equipment. 

The conclusion reached by Braden 
and Petacque was that, even though il- 
legal in the State of Illinois, the practice 
of eavesdropping was continuing un- 
checked as a practical matter. The ex- 
amples of tapped public telephones or 
bugged conference rooms should bring 
home to every citizen the loss of individ- 
ual freedom that can result from con- 
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tinuation of the present wideranging 
eavesdropping. The most telling example 
from the Sun-Times series—the hiring 
of an expert to plant a listening device in 
a church confessional—is indicative of 
the scope of the danger in our society if 
the present practices continue unhin- 
dered. 

A more comprehensive study of the 
problem has recently been completed by 
Prof, Allan F. Westin, “Privacy and 
Freedom.“ Under the sponsorship of the 
Association of the Bar of the City of New 
York, the project was funded by the Car- 
negie Corp.; the result is deserving of 
commendation to all who made it possi- 
ble. 

The report succinctly summarizes the 
situation we address with title III of the 
bill, as follows: 


A technological breakthrough in tech- 
niques of physical surveillance now makes it 
possible for government agents and private 
persons to penetrate the privacy of homes, 
offices, and vehicles; to survey individuals 
moving about in public places; and to moni- 
tor the basic channels of communication by 
telephone, telegraph, radio, television, and 
data line. Most of the hardware“ for this 
physical surveillance is cheap, readily avail- 
able to the general public, relatively easy to 
install, and not presently illegal to own. As 
of the 1960's, the new surveillance tech- 
nology is being used widely by government 
agencies of all types and at every level of 
government, as well as by private agents for 
rapidly growing number of businesses, 
unions, private organizations, and individ- 
uals in every section of the United States. 
Increasingly, permanent surveillance devices 
have been installed in facilities used by em- 
ployees or the public. While there are de- 
fenses against “outside” surveillance, these 
are so costly and complex and demand such 
constant vigilance that their use is feasible 
only where official or private matters of the 
highest security are to be protected. Finally, 
the scientific prospects for the next decade 
indicate a continuing increase in the range 
and versatility of the listening and watching 
devices, as well as the possibility of com- 
puter processing of recordings to identify 
automatically the speakers or topics under 
surveillance. These advances will come just 
at the time when personal contacts, business 
affairs, and government operations are being 
channeled more and more into electronic 
systems such as data-phone lines and com- 
puter communications (pp. 365-366). 


The many examples contained in the 
Westin study will come as no surprise to 
anyone who has followed the hearings of 
the Senate Subcommittee on Adminis- 
trative Practices and Procedures, as well 
as many excellent articles in national 
news media. 

Professor Westin’s conclusion on the 
effectiveness of present laws to cope with 
this growing problem, is a forthright 
one: 

The current legal framework is now in- 
adequate to defend the American equilib- 
rium on privacy from new surveillance tech- 
niques. 


This terse summation underscores 
that of the Task Force on Organized 
Crime of the President’s Crime Com- 
mission, that the present state of the law 
is “intolerable,” that— 

It serves the interests neither of privacy 
nor of law enforcement. 


It is clear to this Senator that action 
is necessary. While Federal laws cannot 
present the whole answer to the prob- 
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lem, a Federal law such as title II can 
provide an excellent beginning. An out- 
right ban on private wiretapping and 
eavesdropping could be accomplished 
under the title by two means, First, the 
private interception or publication of 
interceptions of wire and cable commu- 
nications would be prohibited. Second, 
relying on the commerce clause, title III 
would prohibit the manufacture, distri- 
pution, possession, and advertising of 
surveillance devices primarily intended 
for use in surreptitious interception of 
wire and oral communications. Addi- 
tional sections of the bill provide for 
confiscation of illegal communication in- 
tercepting devices and prohibit tbe use 
in any court of the contents of unau- 
thorized interceptions. 

While the need for complementing 
State laws to assure privacy continues, 
these provisions, as part of the Federal 
law, will indicate a strong and far- 
reaching new direction, and resolve, in 
the development of the laws of privacy. 
In recognizing the present advanced 
state of electronic surveillance technol- 
ogy, the title anticipates as well the 
capabilities science is sure to develop 
in the years ahead. Enactment of the 
prohibitions of title III into law will be 
a landmark in the development of the 
historic right to privacy in our society. 

Mr. President, the provisions of the 
bill banning private surveiliance enjoy 
widespread if not complete support of 
this body. Notwithstanding their broad 
sweep, and notwithstanding invocation 
by title III of the ultimate reach of the 
commerce powers, there has hardly been 
a suggestion that we should not so act 
to insulate individuals, groups, and cor- 
porations from the possibility of these 
secret electronic invasions of their 
privacy. 

The provisions of the bill that afford 
@ court-supervised exception for law- 
enforcement officers to the general pro- 
hibition of the title, however, have in- 
vited wide-ranging discussion, and jus- 
tifiably so. The question of whether the 
law-enforcement arm of the Government 
should be allowed to maintain electronic 
surveillance over private citizens—and if 
so, under what circumstances—is a mat- 
ter deserving the closest public scrutiny 
and debate. The American people have 
a right to expect that—as in so many 
instances in the development of our 
laws—the competing interests involved 
in a decision of this kind will be thor- 
oughly evaluated. The hearings in two 
subcommittees of the Senate Judiciary 
Committee, before the House Judiciary 
Committee, and before the Permanent 
Investigations Subcommittee—all within 
recent years—have given Congress an 
excellent background on the problem. 
The result is a workable, though con- 
trolled approach to permissive official 
surveillance. 

For my own part, I have arrived at a 
position of support for authorized wire- 
tapping only after many months of study 
and analysis. I support the pending 
measure in view of the proven effective- 
ness of electronic surveillance in the war 
on organized crime. I am convinced that 
we must devote every possible resource 
to breaking the organization and con- 
trol of the crime syndicate in our Nation. 
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For when the risks to individual liberties 
of misdirected surveillance activities are 
balanced against the wholesale depriva- 
tion of liberty exacted by the activities 
of the mob, and its corrosive effect on 
our society, there is little doubt as to 
where my duty lies in contemplation of 
this title of the bill. 

ELECTRONIC SURVEILLANCE AND ORGANIZED 

CRIME 

It has been heartening to observe the 
increased attention accorded the prob- 
lem of organized crime in the press and 
in the Congress since the release of the 
report of the President’s Commission on 
Law Enforcement and the Administra- 
tion of Justice. In that report, and in the 
appended Task Force Report on Orga- 
nized Crime will be found an exhaustive 
and extensive analysis of the operation 
of the organized crime syndicate. Anyone 
who has read such detailed congressional 
investigations as the “Permanent Sub- 
committee on Investigations Report on 
Organized Crime and Illicit Traffic in 
Narcotics,” so ably chaired by the dis- 
tinguished Senator from Arkansas [Mr. 
McCLELLAN], will find a great deal of 
familiar analysis and similar conclusions 
to those found in the Commission's re- 


port. 

Most of the President's Crime Com- 
mission recommendations relate to the 
need to strengthen the hand of society 
in the gathering of evidence necessary to 
successful prosecution of the partici- 
pants of organized crime. It is to this ob- 
jective that the provisions of title III are 
directed. 

Title III authorizes wiretapping and 
electronic eavesdropping by Federal law 
enforcement officers pursuant to author- 
ization issued by a Federal court. It 
should be noted well that title III does 
not, in and of itself, authorize or en- 
courage electronic eavesdropping by 
State or local authorities. The States are 
free to enact authorizing statutes if their 
residents so desire. They must conform 
to the requirements of the Supreme 
Court, of course, if they undertake to do 
80. 
The Federal procedure is similar to 
that used for arrest or search warrants. 
An extensive showing must accompany 
an application for authority to intercept 
communications. There must be probable 
cause to believe one of the several enu- 
merated offenses has been, is being, or is 
about to be committed. It must be sworn 
that the interception sought to be au- 
thorized will probably yield information 
relative to the offense; and it must ap- 
pear in the application that normal in- 
vestigative techniques either would not 
succeed or would be overly dangerous to 
law-enforcement personnel. 

Specificity is required as to the person 
or persons whose communications will be 
intercepted, the times and places where 
the intercept authority may be exercised, 
and the agency who may exercise the in- 
tercept authorization. A limitation on 
the duration of the authority under each 
application is set at 30 days, with exten- 
sions allowed only based upon the same 
criteria required for an original surveil- 
lance warrant. 

Once a surveillance is instituted, the 
intercepted material must be safeguarded 
pursuant to court supervision, and pre- 
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served for 10 years. Notice to the party 
on whom surveillance authority was 
sought must be given, whether or not 
the warrant was issued and whether or 
not, and if it was issued, whether or not 
it was successful. Notice to a criminal de- 
fendant of the use of intercepted com- 
munications 10 days prior to a proceed- 
ing in a criminal case is a condition pre- 
cedent to their admissibility in the pro- 
ceeding. Offenses which may be the sub- 
ject of an interception are enumerated 
in the bill, and are those which experi- 
ence has shown to be most closely related 
organized crime activities. I was gratified 
that the distinguished manager of the 
bill has accepted my amendment making 
offenses relating to extortionate credit 
transaction—loan sharking— properly 
cognizable under the title. 

Having referred to Privacy and Free- 
dom,“ I would point out that title III 
meets the four basic criteria deemed es- 
sential by Professor Westin to any basic 
system that authorizes surveillance. They 
are first, limitations on who may carry 
ovt surveillance—excluding private par- 
ties; second, regulation of the scope, du- 
ration, and operation of the surveillance; 
third, judicial supervision of authoriza- 
tion for surveillance; and, fourth, rules 
as to disclosure and use. 

Professor Westin points out that the 
rules governing the need for issuance of 
surveillance warrants must, of necessity, 
be more precise than under other war- 
rant systems. With this premise I agree, 
as did the other drafters and proponents 
of the original legislation. 

In evaluating the need for title III, 
it is essential to consider who the targets 
of organized crime activity are, and how 
this organization operates so effectively 
outside of the laws and law-enforcement 
efforts of our society. 

Who are the victims of the mob? 

There is little doubt left by the Presi- 
dent’s Crime Commission that we all are 
victims of organized crime. The under- 
lying danger posed by the mob’s purpose 
was highlighted by Capt. William Duffy, 
of the Chicago Police Department: 

(La Cosa Nostra) is aggressively engaged 
in attempts to subvert the process of gov- 
ernment by well-organized endeavors to cap- 
ture or otherwise make ineffectual the three 
branches of our local and Federal Govern- 
ment by various forms of bribery and corrup- 
tion. 


The Crime Commission report is 
equally straightforward: 

Organized crime is not merely a few prey- 
ing on a few. In a very real sense it is dedi- 
cated to subverting not only American insti- 
tutions, but the very decency and integrity 
that are the most cherished attributes of a 
free society. As the leaders of the Cosa Nostra 
and their racketeering allies pursue their 
conspiracy unmolested, in open and con- 
tinuous defiance of the law, they preach a 
sermon that all too many Americans heed: 
The government is for sale; lawlessness is 
the road to wealth; honesty is a pitfall and 
morality a trap for suckers. 


The principal illegal activities of the 
mob suggest the elements of our society 
where the bulk of those directly victim- 
ized will be found. Gambling, narcotics 
traffic, loan sharking, and the protection 
rackets—the victims of these sorts of 
crime are found chiefiy in our urban core 
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areas. In exploiting the slum and ghetto 
dweller, organized crime works in dia- 
metric opposition to the efforts and poli- 
cies of government at all levels. It 
operates against the least well protected, 
and therefore the more easily subjugated 
elements of our population. 

These activities of direct participation 
by organized crime often breed further 
lawlessness which itself adds to the 
plight of the ghetto dweller. Narcotic ad- 
dicts often will resort to repeated crimes 
such as larceny and housebreaking to ac- 
quire the money to feed their habit. 
Since narcotic imports are a virtual 
monopoly of syndicated crime, the mob 
is the ultimate beneficiary of the fruits 
of this seemingly petty criminal activity 
on the part of narcotic addicts. The vic- 
tims of this sort of crime are most often 
the members of the lower economic 
classes who live in the city centers. 

Similarly the gambler who loses—and 
most do—still must find a source of in- 
come to sustain himself, and to continue 
to pursue the hope of his big win so open- 
ly availed him by syndicate-controlled 
gamblers. Woe to the gambler, or the 
loan shark victim who becomes indebted 
to the organization. The law of the or- 
ganization as to their debtors is clear: 
the victim is himself security. The exac- 
tion of a pound of flesh is effectively 
promised by occasioned beatings and 
torture carefully arranged for maximum 
publicity effect on other debtor-victims. 
Faced with a choice between this in- 
sidious but efficient law, and the remote, 
seemingly slow and ineffective sanctions 
of society at large, the debtor often 
chooses to defy society since he cannot 
safely defy the mob. Invariably his vic- 
tim will be from an element of our so- 
ciety who can least afford the loss. This 
continuing lesson to the impressionable 
and to the youth of our core-city areas, 
that crime can be made to pay—and pay 
well—underscores the need to use every 
constitutional device to root out and de- 
stroy what has been very aptly called the 
“secret government” of organized crime. 

I might comment briefly on the loan- 
sharking racket, which is by no means 
new, but is a growing area of mob ac- 
tivity. I had occasion last week to meet 
with the executive director of the Ilinois 
Crime Investigating Commission and his 
chief investigator, both of whose state- 
ments before the Select Committee on 
Small Business appear at page 13655 of 
the Record for Thursday, May 16. I urge 
all Senators to read them as examples of 
how the mob operates. 

Loan sharking is everywhere ulti- 
mately controlled by organized crime. Its 
victims, in contrast, come from all seg- 
ments of society. Only a pressing need 
for cash—no rarity in our credit-ori- 
ented economy—and no access to regu- 
lar lending channels separate the victim 
from each of us. Repayment is univer- 
sally compelled by force, but often de- 
faulting debtors are also pressed into 
committing or tolerating criminal acts 
to find repayment—including arson and 
brankruptcy fraud. Detroit, particularly, 
has seen the work of one of the top 
“torches” in organized crime. In the past 
8 years, more than 20 syndicate-related 
businesses have gone up in flames. 

Organized crime has not limited itself 
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to criminal endeavors. Large spheres of 
legitimate business and union activity 
have been and are being subverted, 
undermining our basic economic mores 
and institutions. In many cities, orga- 
nized crime dominates the fields of juke- 
box and vending machine distribution. 
Laundry services, liquor and beer dis- 
tribution, banks, race tracks, bars and 
restaurants, refuse collection, construc- 
tion, real estate, bakery and dairy prod- 
ucts, and a host of other lines have been 
invaded. Control of businesses has been 
acquired by the subrosa investment of 
profits acquired from illegal ventures, by 
accepting business interests in payment 
of gambling or loan shark debts, and by 
using various forms of extortion. Our 
free enterprise system, industry by in- 
dustry, is under careful exploration by 
those who seek to exploit it. 

Closely paralleling its takeover of busi- 
ness, organized crime has moved in on 
legitimate labor unions, particularly in 
the transportation area. Control of labor 
supply through control of unions pre- 
vents the unionization of some industries 
or guarantees sweetheart contracts in 
others. This, of course, can give an un- 
fair competitive position to a favored 
syndicate employer. It provides the op- 
portunity for theft from union funds, 
extortion through the threat of economic 
pressure, and the loot to be gained from 
the manipulation of the welfare and 
pension funds and insurance contracts 
on which so many of our workers and 
their families depend. Trucking, con- 
struction, and waterfront entrepreneurs 
have been persuaded for labor peace to 
countenance gambling, loan sharking, 
and pilferage. Membership in the union 
itself often has been made a matter of 
grace dispensed by the high officials of 
organized crime rather than a right 
guaranteed to each man by law without 
regard to race, color, creed, or national 
origin. All of this, of course, degrades the 
promise of the social legislation of the 
last half century. 

HOW DOES THE MOB OPERATE SUCCESSFULLY— 
AS A SECRET GOVERNMENT—OUTSIDE THE 
LAW? 

The President’s Crime Commission 
has detailed the structure of the mob, 
and outlined its modus operandi with 
great clarity. As the Commission re- 
marked, the Cosa Nostra was designed to 
operate successfully outside the laws of 
our society. The executives or “bosses” 
are insulated from the employees—many 
of whom are not formally members of 
the organization—by three intermediate 
levels of authority in a well-defined 
chain of command. In addition, the mob 
operates in “families,” equivalent to sep- 
arate organizations, which have exclu- 
sive operating rights in clearly defined 
territories. The 24 identified families are 
responsive to a nine-member “commis- 
sion“ whose membership is filled by the 
heads of the most powerful families. 

Thus the executive levels are insulated 
from the specific illegal acts which they 
direct. Moreover, the different functions 
within a given mob activity are insulated 
from each other—the collector, or bag 
man, for a loan-shark operation may 
never see or know who the enforcer is 
whose threatened violence assures the 
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success of the operation. The mobster 
who corrupts a public official may never 
touch the money. A “hit” man—a mur- 
derer given a “contract” to eliminate a 
mob victim—is often dispatched from 
another family in another territory, his 
identity even unknown to those who is- 
sued the fateful contract. 

The benefits of our age of modern 
communication are available to the syn- 
dicate and they are used well. As the 
President’s Crime Commission observed, 
if we are to successfully combat orga- 
nized crime, we must be prepared to use 
the same ingenuity and modern methods 
as are used by the adversary. It is obvious 
that the presence of a statute on the 
books authorizing electronic surveillance 
will have the effect of forcing the use of 
less secure means of communication. 
Effectively used, it can unquestionably 
lead to the production of the evidence 
needed to convict those who direct and 
control the business of organized crime. 

Mr. President, I submit that the need 
for this legislation is clear. The law has 
been approved by the Supreme Court in 
pattern and principle in the recent 
Berger and Katz cases. The need has 
been recognized by a majority of the 
President’s Crime Commission, by the 
Judicial Conference of the United States 
and by the National Council on Crime 
and Delinquency. The report of the Brit- 
ish Privy Councillors, reviewing 20 years 
of permissive official electronic surveil- 
lance cited an “infinitesimal” interfer- 
ence with privacy. The experience under 
the New York permissive surveillance 
law—which was far less precise and com- 
prehensive than the present proposal— 
indicates the efficacy of a court-super- 
vised system. 

Mr. President, I believe this proposal 
has gained broad public support in the 
year that has passed since it was intro- 
duced. I hope that support will be re- 
flected in the vote on the pending motion. 
I have have talked with a number of my 
constituents, with public officials of my 
own State as well as others, and with 
prominent national leaders, both in and 
out of Government. Many were initially 
skeptical about authorizing official sur- 
veillance. But the balanced, limited con- 
cept for Federal authority embodied in 
the bill has been generally well received 
as a sound workable approach to the 
problem. While it implies a good measure 
of respect for our Federal system of crim- 
inal justice and those that administer 
it, I for one do not feel that in the pas- 
sage of this law that confidence will prove 
to have been misplaced. 

Mr. President, I urge the adoption of 
title III, not only as an indication that 
the Congress is willing to make hard de- 
cisions to meet the challenges of crime 
in our society, but as well to reorient 
and redirect the whole body of law pro- 
tecting our citizens from intrusive, un- 
necessary invasion of their right to 
privacy. 

Mr. BREWSTER. Mr. President, I 
wish to urge the Senate to support the 
provisions of title I of S. 917 in their pres- 
ent form, and to vote against the block 
grant amendment that has been pro- 
posed 


The present version of title I author- 
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izes the Law Enforcement Assistance 
Administration to make planning grants 
and action grants to States and local gov- 
ernments having a population of at least 
25,000 persons. 

By contrast the block grant amend- 
ment completely eliminates the role of 
local governments in the new Federal 
program. Under the amendment, Federal 
grants can be made only to the States, 
and the States alone are made responsi- 
ble for disbursing the funds to local gov- 
ernments. 

The shortcomings of the block grant 
amendment are manifold. First, and 
most important, is the fact that no Fed- 
eral grant program designed to improve 
and strengthen law enforcement can suc- 
ceed without the major involvement of 
local governments. Law enforcement in 
the United States has always been a local 
responsibility, and if local governments 
are to succeed in meeting their responsi- 
bility, they must be allowed to share— 
and to share directly—in the major new 
Federal assistance program that will be 
established under title I. 

The face of America has changed 
enormously since the colonial days. We 
have gone from a collection of predomi- 
nantly rural and essentially autonomous 
jurisdictions to a single, highly indus- 
trialized nation. But we have never lost 
sight of the basic and guiding principle 
in the history of law enforcement—that 
law enforcement is a local function. 

The local nature of law enforcement is 
firmly rooted in English history. The 
first official police forces were created in 
large towns of England during the reign 
of Edward I, at the end of the 13th 
century. Their basic structure and com- 
position remained essentially unchanged 
for more than 500 years. The industrial 
revolution, however, placed pressure of 
enormous magnitude on the traditional 
system of law enforcement, and in 1829, 
in London, Sir Robert Peel organized the 
first metropolitan police force. It was 
structured along the lines of a military 
organization, and it was the first police 
force to wear a distinct uniform. 

The American colonists of the 17th and 
18th centuries brought to America the 
law-enforcement system they had known 
in England. That system was solidly 
grounded in the fundamental principle 
of independent local law enforcement. 
In spite of increased State control in 
many areas in the 19th century, our 
cities and counties throughout the coun- 
try continued to pay for their own police 
services. 

The formation of law-enforcement 
agencies at the State level is of rela- 
tively recent origin. Although a State 
police force known as the Texas Rangers 
was created in 1835 to supplement the 
military forces of Texas, modern State 
police organizations did not emerge until 
the beginning of the 20th century. In 
1905, the Governor of Pennsylvania, in 
the absence of an effective local police 
system, created the first modern State 
police force. The majority of State police 
departments were established shortly 
before World War I to deal with the in- 
creasing problem of the automobile and 
the accompanying wave of car thefts. 
It is no wonder, then, that our modern 
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State police are restricted almost en- 
tirely to highway safety and traffic patrol 
functions. 

Today, almost all of the 50 States have 
State police forces. At the same time, 
however, even the smallest local govern- 
ment provides at least minimum police 
protection for its citizens. In the major- 
ity of States, the jurisdiction of the 
State police force is narrowly limited to 
highway patrol duties. In addition, there 
are substantial legal obstacles in many 
States to participation by State police in 
local law enforcement. Throughout our 
history, therefore, we have had a single 
fixed star in our democratic system—the 
existence of local control over law en- 
forcement. 

The local nature of law enforcement 
in the United States is revealed by the 
distribution of law-enforcement person- 
nel, Almost 90 percent of the total num- 
ber of full-time State and local police of- 
ficers in the Nation are employed by 
county or municipal police agencies. Only 
10 percent are employed by State police 
agencies. The same pattern holds true 
with respect to the relative proportion 
of law-enforcement expenditures by 
State and local government. Eighty-six 
percent of the total expenditures for po- 
lice and 77 percent of the total expendi- 
tures for courts are made by local gov- 
ernments. 

The new law enforcement assistance 
program established by title I should not 
be used to disrupt the balance of power 
between State and local enforcement 
agencies that has been maintained 
throughout our history. The block grant 
amendment threatens the very existence 
of local law enforcement in our society. 
It gives the State Governors vast power 
over the cities and counties of the Na- 
tion. It will inevitably foster major par- 
tisan conflicts between Governors and 
mayors, between urban and rural areas, 
and between State and local police. 

By contrast, title I in its present form 
adopts a flexible, neutral and balanced 
approach toward the problem of improv- 
ing State and local law enforcement. It 
guarantees a generous and active role 
for the States. Funds available under the 
bill will be used to support the entire 
range of law enforcement activities at 
the State level. The States will be en- 
couraged to enter new areas of law- 
enforcement activities. 

At the same time, title I guarantees to 
local governments an equally appropri- 
ate role in their efforts to upgrade their 
systems of law enforcement. There is no 
conflict between grants to State govern- 
ments and grants to local governments. 
Title I in its present form makes clear 
that no grant can be made to a local 
government unless the State Governor 
and the appropriate law enforcement 
agency in the State have had an ade- 
quate opportunity to review the local 
application and to comment on the mer- 
its of the local program. Local govern- 
ments will not be able to obtain funds 
for programs that cut at cross purposes 
with State programs. Instead, the pres- 
ent version of titie I requires complete 
coordination of all law enforcement as- 
sistance programs developed by local 
governments within a State. 
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In the light of the numerous provi- 
sions for an effective and active State 
role, it simply cannot be said that title I 
bypasses the States. Title I recognizes 
the appropriate role that State and local 
governments together must play if they 
are to succeed in the war against crime. 
By contrast, the block grant amendment 
offers only delay and frustration in the 
implementation of this urgently needed 
program. I believe that nothing would 
more inhibit the success of the new great 
program than an arbitrary determination 
by the Senate that only the States are 
capable of planning and implementing 
improvements in local law enforcement. 

I would also like to emphasize that 
title I in its present form contains strict 
limitations on the local governments that 
are eligible to apply for grants. No juris- 
diction whose population is less than 
25,000 persons can receive a planning 
grant or an action grant on its own, 
Title I thus discourages fragmentation 
and decentralization. At the same time, 
however, it encourages a city, town, or 
county that does not by itself have the 
required population to combine with 
other local governments in order to ap- 
ply for assistance. Title I thus encourages 
cooperation and coordination where the 
Crime Commission found that law en- 
forcement was most decentralized—in 
the small cities and counties of the Na- 
tion. 

Finally, there is the serious delay that 
will inevitably result if the block grant 
amendment is adopted. The amendment 
provides that a State may take up to 
6 months to apply for a planning grant 
under part B, and 6 more months to pre- 
pare its statewide law-enforcement plan 
and apply for an action grant under 
part C. Thus, up to an entire year or 
more may be wasted before substantial 
action funds can be distributed by the 
State for the benefit of local law-en- 
forcement agencies within the State. 

Many local governments have already 
begun to draw up their own comprehen- 
sive law-enforcement plans, and will be 
ready to receive planning grants just as 
soon as the Federal funds become avail- 
able. Other local jurisdictions have al- 
ready completed their law-enforcement 
plans and will be ready to receive action 
grants as soon as title I is enacted. Many 
of these local governments are major 
metropolitan areas, where the need for 
immediate and substantial financial as- 
sistance for law enforcement is most 
acute. 

My own State, Maryland, provides a 
good case in point. Recognizing the re- 
gional nature of law-enforcement prob- 
lems, both major metropolitan areas in 
the State have already initiated regional 
crime control and crime prevention pro- 
grams. 

The Metropolitan Washington Council 
of Governments has been the agency in- 
volved in the Washington area, while in 
and around Baltimore, it has been the 
Regional Planning Council. 

The Regional Planning Council, which 
has unique status as both a State and 
a local agency, is made up of officials 
from Baltimore City and Anne Arundel, 
Baltimore, Carroll, Harford, and Howard 
Counties. Recently, the council has been 
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moving from its traditional concern with 
physical and socioeconomic planning 
into more substantive areas like mass 
transit and crime prevention. 

Just in the past month, the council 
received the results of a study it spon- 
sored on law-enforcement cooperation 
in the Baltimore region, and has sched- 
uled submission shortly of a study-design 
for criminal justice planning. 

The principal recommendation of the 
study, Police Cooperative Services in 
the Baltimore Metropolitan Area,” is 
“that the Regional Planning Council be- 
come involved in the planning, promo- 
tion, development, and eventual imple- 
mentation of certain areawide police 
service programs in the Baltimore re- 
gion.” Cited as lending themselves to 
areawide performance were personnel 
management services, and planning and 
research activities. 

It is my understanding that the Re- 
gional Planning Council plans to act on 
the recommendations I have mentioned, 
and that, therefore, steps are already 
being taken to place this agency in an 
excellent position to receive and utilize 
efficiently Federal planning and program 
grants. 

The Metropolitan Washington Council 
of Governments, for its part, has been 
one of the pioneers in the development 
of regional public safety programs. Most 
of the existing programs are conducted 
by the Regional Police Chiefs’ Commit- 
tee, the membership of which is made 
up by the law enforcement officers from 
the following organizations: 

The Metropolitan Police Department, 
District of Columbia. 

Arlington County, Va., Police Depart- 
ment. 

Alexandria, Va., Police Department. 

City of Fairfax, Va., Police Depart- 
ment. 

City of Falls Church, Va., Police De- 
partment. 

City of Greenbelt, Md., Police Depart- 
ment. 

Montgomery County, Md., Police De- 
partment. 

Prince George’s County, Md., Police 
Department. 

5 William County, Va., sheriff’s 
office. 

City of Takoma Park, Md., Police De- 
partment. 

U.S. Park Police. 

Capitol Police Department. 

Washington National Airport Police 
Department. 

US. Military Police. 

The Maryland State police. 

The Virginia State Police. 

The Federal Bureau of Investigation. 

The U.S. Secret Service. 

International Association of Chiefs of 
Police. 

This Regional Police Chiefs’ Commit- 
tee has formed standing subcommittees 
concerned with such problems as inter- 
jurisdictional communications, intel- 
ligence exchange, and investigative ac- 
tivities. It has also initiated regional 
police teletype and radio systems which 
make possible the rapid exchange of in- 
formation among law enforcement units, 
received and reviewed a preliminary re- 
port on area police training, and, in coop- 
eration with the FBI, initiated the joint 
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release of quarterly police statistics for 
all area police departments. 

To my mind, the record of achieve- 
ment in both the Baltimore and the 
Washington regional agencies is con- 
siderable. Congress would be making a 
great mistake to ignore the groundwork 
in law enforcement that has already 
been laid by these bodies and others like 
them across the Nation. 

I realize the need, of course, for addi- 
tional financial and program commit- 
ments from local units of government to 
fully carry out a law-enforcement pro- 
gram of the magnitude envisioned in the 
Safe Streets and Crime Control Act. 
Local governments cannot expect the 
Federal Government to underwrite the 
whole burden. My point, however, is sim- 
ply to demonstrate that there is no rea- 
son, in my State at least, why local, 
metropolitan and State law enforcement 
and criminal justice planning cannot 
proceed concurrently. I urge, therefore, 
that the Senate reject any attempt to bar 
local and regional agencies from receiv- 
ing direct law-enforcement assistance 
grants. 

Mr. DIRKSEN. How much time do I 
have remaining? 

The PRESIDING OFFICER. The 
Senator from Illinois has 1 minute re- 
maining 


Mr. DIRKSEN. Does the Senator from 
Maryland have time? 

Mr. TYDINGS. I have 2 minutes. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DIRKSEN. Mr. President, I under- 
stand that when the time is yielded 
back, a motion to table will be made. I 
trust it will be voted down by a resound- 
ing vote. If it is, the distinguished Sena- 
tor from Massachusetts will still, then, 
have the opportunity to offer his amend- 
ment to my amendment. But he cannot 
do it until the time goes back. 

I have probably used up my 60 seconds, 
and my distinguished friend from Mary- 
land has 120 seconds; so when he uses 
it, that is all there is. 

Mr, TYDINGS. Mr. President, as the 
Senator from Illinois has stated, it is 
my intention, although I dislike to do so, 
to move to table, for this reason: Two of 
our distinguished colleagues have to 
catch a plane. They have been waiting 
here for this vote. At the present time, 
unfortunately for our side, we have 14 
Senators away. 

This is an important vote. I think 
these Senators are entitled to an oppor- 
tunity to vote on it. I would be happy to 
have an up-or-down vote now, but it is 
impossible under the circumstances. I 
hate to move to table, because I think it 
is not a good motion if it can be avoided, 
but I have no alternative. It is my re- 
sponsibility to carry this section; the 
Senator from Arkansas has asked me to 

present the case; so I therefore yield 
back the remainder of my time, and 
move to lay on the table the amendment 
of the Senator from Illinois. 

Mr. DIRKSEN. I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table the amendment of the Sena- 
tor from Illinois. On this question, the 
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yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. BYRD of West Virginia (after 
having voted in the affirmative). On this 
vote I have a live pair with the senior 
Senator from Oregon [Mr. Morse]. If 
he were present and voting, he would 
vote “yea.” If I were at liberty to vote, I 
would vote “nay.” I withdraw my vote. 

I announce that the Senator from 
Missouri [Mr. Lone] and the Senator 
from Georgia [Mr. TALMADGE] are absent 
on official business. 

I also announce that the Senator from 
Alaska [Mr. BARTLETT], the Senator from 
Idaho [Mr. CHURCH], the Senator from 
Pennsylvania [Mr. CLARK], the Senator 
from Connecticut [Mr. Dopp], the Sen- 
ator from Alaska [Mr. Gruenine], the 
Senator from Oklahoma [Mr. Harris], 
the Senator from South Carolina [Mr. 
Hotiincs], the Senator from Massa- 
chusetts [Mr. KENNEDY], the Senator 
from New York [Mr. KENNEDY], the Sen- 
ator from Minnesota [Mr. McCarrtuy], 
the Senator from South Dakota [Mr. 
McGovern], the Senator from Minne- 
sota [Mr. Monpate], the Senator from 
New Mexico [Mr. Montoya], the Senator 
from Oregon [Mr. Morse], the Senator 
from Florida [Mr. SMATHERS], and the 
Senator from Texas [Mr. YARBOROUGH] 
are necessarily absent. 

On this vote, the Senator from Penn- 
sylvania [Mr. CLARK] is paired with the 
Senator from South Carolina [Mr. Hot- 
Lincs]. If present and voting, the Sen- 
ator from Pennsylvania would vote 
“yea,” and the Senator from South Caro- 
lina would vote “nay.” 

I further announce that, if present and 
voting, the Senator from Alaska [Mr. 
BARTLETT], the Senator from Alaska 
(Mr. GRUENING], the Senator from Mas- 
sachusetts [Mr. KENNEDY], the Senator 
from New York [Mr. KENNEDY], and the 
Senator from Florida [Mr. SMATHERS] 
would each vote “yea.” 

Mr. DIRKSEN. I announce that the 
Senator from Idaho [Mr. Jorpan] is ab- 
sent on official business. 

The Senator from California [Mr. 
KucHeEL] and the Senator from Ken- 
tucky [Mr. Morton] are necessarily 
absent. 

If present and voting, the Senator 
from Idaho [Mr. Jorpan] and the Sen- 
ator from California [Mr. KUCHEL] 
would each vote “nay.” 

The result was announced—yeas 30, 
nays 48, as follows: 


[No. 155 Leg.] 
YEAS—30 
Bayh Holland Muskie 
Bible Inouye Nelson 
Brewster Jackson Pell 
Burdick Magnuson Proxmire 
Byrd, Va. Mansfield Ribicoff 
Cannon McClellan Spong 
Fulbright McGee Symington 
Gore McIntyre Tydings 
Hart Metcalf Williams, N.J. 
Hartke Monroney Young, Ohio 
NAYS—48 

Aiken Cooper Fon; 
Allott Cotton G 
Anderson Curtis Hansen 
Baker Dirksen Hatfield 
Bennett Dominick Hayden 
Boggs Eastland Hickenlooper 
Brooke Ellender Hil 
Carison Ervin Hruska 

Fannin Javite 
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Jordan, N.C, Pastore Smith 
Lausche Pearson Sparkman 
Long, La. Percy Stennis 

Miller Prouty Thurmond 
Moss Randolph Tower 

Mundt Williams, Del. 
Murphy Scott Young, N. Dak. 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Byrd of West Virginia, against. 
NOT VOTING—21 


Bartlett Jordan, Idaho Mondale 
Church Kennedy, Mass. Montoya 
Clark Kennedy, N.Y. Morse 
Dodd Kuchel Morton 
Gruening Long, Mo. Smathers 
Harris McCarthy Talmadge 
Hollings McGovern Yarborough 


So Mr. Typrncs’ motion to lay Mr. 
DirKSEN’s amendment on the table was 
rejected. 

Mr. DIRKSEN. Mr. President, I move 
to reconsider the vote by which the mo- 
tion was rejected. 

Mr. MUNDT. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BROOKE. Mr. President, I send 
to the desk an amendment to the amend- 
ment of the Senator from Illinois and 
ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

Mr. PASTORE. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators will take 
their seats. The clerk will not proceed 
with the reading until there is quiet in 
the Chamber. 

The clerk may proceed. 

The legislative clerk read as follows: 

On page 9, line 12, strike out through page 
9, line 19, and substitute the following: 

“Sec. 306. (a) 662 per centum of the 
funds appropriated to make grants under 
this part for a fiscal year shall be allo- 
cated by the administration among the 
States which have qualified to receive such 
grants according to their respective popula- 
tions for use by each State’s planning agency 


or units of general local government, as the 
case may be. 

“(b) 33½ per centum of the funds ap- 
propriated to make grants under this part 
for a fiscal year shall be allocated by the ad- 
ministration among qualifying States or 
among qualifying units of general local gov- 
ernment according to such criteria as the 
administration shall determine.” 


The PRESIDING OFFICER. How much 
time does the Senator from Massachu- 
setts yield himself? 

Mr. BROOKE. Mr. President, I yield 
myself 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized 
for 10 minutes. 

Mr. PROUTY. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. BROOKE. Mr. President, block 
grants can make an essential contribu- 
tion to improved law enforcement; at the 
same time they can do much to create a 
new and vital role for State government 
in our federal system. For both of these 
reasons, I believe the better part of wis- 
dom calls for us to endorse this important 
concept. 

But there are other factors to consider 
as well. There is an obvious insensitivity 
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to the varying needs of different States in 
a block grant scheme which is tied ex- 
clusively to the relative populations of the 
States. This single criterion, though 
it has the virtue of simplicity, has 
the vice of ignoring a central truth: That 
population alone is not a sufficient meas- 
ure of the needs of any State for assist- 
ance in this field. Crime rates vary, the 
capabilities of police vary, the financial 
capacities of States vary—and all these 
and many other factors affect the rela- 
tive needs of different States. 

Moreover, there are cases in which a 
sound case can be made for direct assist- 
ance by the Federal Government to local 
units of government. 

Considerations such as these have led 
me to devote much time to devising a 
suitably flexible system of grants to meet 
these diverse requirements. These factors 
are recognized in the text of amendment 
715 by its provisions for most funds to be 
spent at the local level, even when chan- 
neled to the States as block grants. In 
addition the amendment offered by the 
distinguished minority leader reserves 15 
percent of total funds under this program 
for allocation by the law enforcement 
administration at its discretion. This is 
an admirable attempt to build certain 
flexibility into the grant mechanism. 

However, in my studied opinion, some- 
what more flexibility is desirable. I have 
been a law enforcement officer and I be- 
lieve there may well be cases in which 
direct Federal grants to local units of 
government would be helpful. 

As the distinguished Senator from Illi- 
nois knows from my discussions with him 
and the able Senator from Nebraska, I 
have tried to devise a new set of criteria 
to permit greater flexibility in the ad- 
ministration of this program, while re- 
taining a built-in preference for grants 
to encourage development of State capa- 
bilities for law enforcement. There have 
appeared certain problems with adding 
more criteria to the single standard of 
population proposed in amendment 715. 

For this reason I have concluded that 
the most effective way to meet the mixed 
and divergent requirements in this field 
is to allocate most of the funds to the 
States according to their respective popu- 
lations, but to reserve a substantial por- 
tion to be allocated either to the States 
or to local units of government accord- 
ing to the discretion of the administer- 
ing body. 

To accomplish this, my amendment to 
the pending Dirksen amendment pro- 
vides that 6624 percent of the action 
funds should be allocated as block 
grants to the States, but that 3344 per- 
cent of the funds would be reserved for 
allocation as the law-enforcement ad- 
ministration shall decide. 

This is a good-faith attempt to reach 
common ground for all of us who are 
interested in expanding the Nation’s in- 
vestment in sound law enforcement. I 
believe that the allocation formula 
which I advocate fairly serves the in- 
terests of both the supporters of the 
block grant amendment offered by my 
respected leader and the supporters of 
title I in its present form, 

I urge that the Senate follow its cus- 
tomary instinct to approve reasonable 
and workable compromise. I hope that 
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my colleagues on both sides of the aisle 
will recognize this proposal as such a 
compromise and that they will pass it 
with a solid majority. 

The PRESIDING OFFICER (Mr. 
Bourpick in the chair). Who yields time? 

Mr. DIRKSEN. I yield myself 5 min- 
utes. 

Mr. President, the Governor of a State 
is the No. 1 law-enforcement officer of 
the State. He even has power to bring 
out the National Guard and to do many 
other things. He can remove a county 
attorney if he wishes. And he is the No. 1 
officer. 

Well, 47 Governors have gone for this 
block grant idea and do not want to see 
it watered down. The National Associa- 
tion of State Attorneys General have 
been in favor of it. But the amendment 
now pending proposes to change this 
ratio on grants from 85-15 to 6634-3344. 

What does it do? It just puts more 
power back in the hands of the Attor- 
ney General. And I am not about to see 
Ramsey Clark handle $500 million, be- 
cause this law-enforcement assistance 
division, as the bill says, would be under 
his authority. 

So you want to water this down? Well, 
you will be watering down law enforce- 
ment at the very place where you have 
to get it, and that is at the local level, 
at the grassroots. I do not know that 
this requires me to say anything more, 
because it is going to impair the whole 
block grant idea. And if we want to get 
something done in this demanding, com- 
pelling field, the time is right now, and 
not to impair this amendment—which 
was not tabled a little while ago—by 
changing these ratios and letting them 
set at 85-15 percent. 

What an amazing thing, Mr. President, 
that the House originally brought in a 
bill in which it said the localities can of- 
fer a plan, but it has to go to the Gov- 
ernor. And then, lo and behold, they said 
the Governor can either approve or dis- 
approve. He has the power to evaluate. 
That is the language that they sent to 
the Senate? What does it amount to? 
Why, he can sit at his desk in the guber- 
natorial mansion, look at it, and his risi- 
bilities rise, and he gets angrier by the 
minute; but he does not have 5 cents 
worth of authority. Yet, he is the num- 
ber one law-enforcement man in that 
State. 

So it is important, in the interest of 
this State-Federal partnership and in 
the interest of retrieving a little of this 
State power, in the wave of growing 
federalism, that this be kept where it is 
at the present time, without further im- 
pairment. 

I hope that the amendment of my dis- 
tinguished friend the Senator from Mas- 
sachusetts will be rejected. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BROOKE. I yield myself 4 minutes. 

Mr. President, I certainly agree with 
my distinguished minority leader that 
we want law enforcement at the local 
level, at the grassroots level, as he said. 
And that is exactly what my amendment 
proposes to do. The 85-15 formula, which 
the distinguished minority leader's 
amendment has devised, only gives 15- 
percent flexibility, which can be used 
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either for the States of for the local 
municipalities, the local grassroot gov- 
ernment. Under my proposed amend- 
ment, there would be 33% percent that 
could be used. 

Certainly, the grassroots local govern- 
ment is not the State government. That 
is the municipal government. All I am 
proposing in this amendment is to make 
a more equitable distribution of those 
funds, so that the 3344 percent can be 
used either for the States or for the 
municipalities. 

We certainly know, and my distin- 
guished minority leader has cited, what 
the Governors of this country want. 
But I believe we must also give consid- 
eration to what the mayors of the coun- 
try want. They have very serious law- 
enforcement problems all over the coun- 
try. The mayors want some flexibility. 
They do not want merely 15 percent, 
all of which they may not be entitled 
to at all. In some States they might be 
bypassed, and no funds would go to the 
municipalities where the money is ac- 
tually needed. 

We need to upgrade the local police 
departments in this country. We need 
better qualified policemen. We need bet- 
ter equipment in these municipalities. 

Now, I am philosophically attuned to 
the concept of block grants. I have said 
that. And I agree with the distinguished 
minority leader in that respect. The only 
thing I am proposing is that the 85-15 
distribution is not the best distribution 
we can achieve at this time which will 
assure municipal governments, grass- 
root local law-enforcement agencies, suf- 
ficient funds that they would need. 

As to the statement about Ramsey 
Clark, Mr. President, I am not concerned 
about the incumbent Attorney General of 
the United States. I do not believe we 
should consider the man who presently 
occupies the job. Someone else may be in 
that job in 1969, I do not know. The voters 
of this country will determine that. 

But I certainly believe that the ad- 
ministrative counsel that is provided for 
in the bill, under the amendment of the 
distinguished minority leader, could be 
given the authority to see where this 
money might be needed. We need this 
flexibility. I do not believe that popula- 
tion should be the only criterion. Some 
of the larger States have the best police 
departments. If you proceed entirely on 
population, that would mean that the 
money would be given to the larger 
States with the best police departments. 
What about the smaller States that have 
poor police departments but do not have 
much population? They may need more 
money. The State of Nebraska may need 
more money than the State of New York, 
for example, because the State of New 
York may have better law enforcement 
than the State of Nebraska. So I believe 
that the criterion of population is not 
the best criterion at this time. 

I believe that my proposal is very rea- 
sonable and very sound. It is not just a 
compromise, because I am not trying to 
make a compromise between those in fa- 
vor of title I and those in favor of the 
amendment offered by the distinguished 
Senator from Illinois. I believe my pro- 
posal is a sound, reasonable approach to 
the problem of law enforcement in this 
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country. I urge again that the Members 
of the Senate consider that in the vote 
upon this amendment. 

I yield 5 minutes to the distinguished 
Senator from New York. 

Mr. JAVITS. Mr. President, I am also 
a former attorney general of my State. 
I voted with the majority in respect of 
tabling; and I want very much, if I can, 
to vote on this block grant question af- 
firmatively. 

But I am deeply troubled by this fact: 
The Senator from Illinois has said, “Do 
not water it down.” Well, it is watered 
down. He, himself, watered it down be- 
cause he recognized the situation. He 
watered it down by 15 percent. The oth- 
er body, in the vote of which he spoke, 
watered it down by 25 percent. If that 
is the argument to be used, it gets to be 
a highly technical argument. 

The reason why 3314 percent is needed, 
in that order of magnitude, is to deal 
with the problem of cities which will not 

necessarily prosper as much as they 
need. That is where the really burgeon- 
ing crime is. 

Mr. President, 15 percent will prob- 
ably be devoted largely to experimental 
ideas. If I were the Attorney General, 
that is what I would do. But 3314 per- 
cent gets to be an appreciable amount 
and a grant can really be moved to sup- 
plement effectively the policing in some 
of the major cities, which is so badly 
needed. 

The entire concept of block grants in 
this area is justified. It is not a precedent 
for me for I have so moved with respect 
to education, poverty, and other matters. 
However, with respect to crime, I think it 
is a State responsibility and that it is 
uniquely a State responsibility. 

As with any program, we should see 
how well the States do. We put some 
heavy criteria on them. A good deal of 
this money will not be used at all if State 
plans do not adequately satisfy the cri- 
teria of the Attorney General. Section 
509 of this bill makes that clear. 

I appeal to those who feel strongly 
about the tabling and who have just been 
defeated. I think if they push this mat- 
ter to the ultimate point they will lose 
totally. This is a way in which they can 
get a fair compromise which gives some 
consideration to that point of view. 

As I have said, I was a law enforce- 
ment officer, as was the Senator from 
Massachusetts [Mr. BROOKE], and I un- 
derstand some of the enormous problems 
of the cities. I see a new program with 
criteria which might not be met. 

I think we would be making a judicious 
compromise by making it one-third to 
two-thirds and we can change it later, if 
necessary. Two-thirds is a very substan- 
tial portion and will honor the idea that 
this program may leave something to be 
desired and some flexibility would be 
permitted in the way of two-thirds. 

In conclusion, Mr. President, I point 
out again that we cannot talk about 
watering it down; it has been watered 
down. The House of Representatives 
made it 25 percent, which is generally 
available, and the author of this amend- 
ment himself made it 15 percent. 

I hope the friends of recent efforts in 
this area on both sides support the 
amendment. 
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I yield back the remainder of my time. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield? 

Mr. DIRKSEN. Mr. President, I yield 
5 minutes to the distinguished Senator 
88 Ohio, the former Governor of his 

Mr. LAUSCHE. Mr. President, as be- 
tween giving the power of the distribu- 
tion of funds under this bill to the Attor- 
ney General of the United States and 
the separate Governors of the different 
States, I propose that the power be given 
to the Governors. I say that on the basis 
of my belief that the Governors are more 
intimately informed about the problems 
of law enforcement within their States. 

Aside from the political aspects of the 
issue of whether the Governors will be 
dominated by politics or the Department 
of Justice will be dominated by politics, I 
take no position. 

Iam opposed to centralism. If central- 
ism is to continue in the future as it has 
in the past, we will have a monolithic 
Government in the United States. The 
basis of our strength as a Government 
has been not centralism but Government 
divided among 50 States of the Nation. 
Thus, I propose that in whatever we do 
it shall be against centralizing the power 
of Government in a few people in Wash- 
ington. Distribute the power as widely as 
it can be distributed. Distribute it to 
the Governors of the 50 States. Do not 
put it in one man, the head of the De- 
partment of Justice. When you put it in 
50 men, you are more likely to achieve 
a composite judgment that will be fair 
to all the people of the Nation. 

If all of the power is put in one man, 
the head of the Department of Justice, I 
respectfully submit that he is likely to be 
dominated by political motivations and, 
with that domination, justice will not be 
done. 

I have spoken in a sort of ambiguous 
way about the Department of Justice. 
Now I wish to speak more directly. 

The head of the Department of Justice 
of the United States in everything he has 
done indicates that he has been moti- 
vated by political considerations. 

We have on the Mall what has been 
euphoniously identified as Resurrection 
City.” My understanding is that today 
125 members of this hallowed, sacred 
city, have established themselves in the 
Rayburn Building. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield to me for 2 additional 
minutes? 

Mr. DIRKSEN. I yield 2 minutes to the 
Senator from Ohio. 

Mr. LAUSCHE. I thank the Senator. 

They were told to move. They refused 
to move. The time will come when Res- 
urrection City will have to be abandoned. 

The Interior Department was of the 
belief that we would escape trouble by 
allowing them to bring their habitations 
to the Mall. They did not dare face up to 
the problem. They felt: Let them be there 
temporarily and the time will come when 
they will obediently and supinely move 
out. That time has not come. It will come, 
but I state with the greatest belief in the 
positiveness of my judgment that when 
they are told to move out they will not 
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do it, and then will come the crucial pe- 
riod of what our Government will do. 

Do not give to one man, the Attorney 
General of the United States, the power 
to distribute these moneys. Do not give 
him that great force, that he shall decide. 
Give it to 50 men, the Governors of the 
50 States. 

Mr. MONRONEY. Mr. President, will 
the Senator yield? 

Mr. DIRKSEN. Mr. President, I yield 
3 minutes to the Senator from Okla- 
homa. 

Mr. MONRONEY. Mr. President, I 
strongly support the provisions of S. 917 
which would provide financial assistance 
to State and local governments to im- 
prove law enforcement systems in the 
United States. The Federal Government 
is in many cases the best and sometimes 
the only source of large revenues through 
which great national programs can be 
financed. 

Small cities also need help. I respect- 
fully disagree with the amendment of 
the senior Senator from Massachusetts 
which would greatly restrict the funds 
that can go to the smaller cities. I point 
out that Cambridge, Md., has had riot 
after riot, and perhaps more violence and 
burning than any other place in the 
Nation. Yet with money going to only 
the big cities, countless tens of thou- 
sands of communities in the United 
States would be denied any benefit from 
the bill whatever. 

For many years rivers and harbors 
projects, agricultural price supports, un- 
employment insurance, and airport and 
highway construction have been financed 
largely out of Federal funds. In recent 
times, Federal aid for medical care and 
education have been adopted in large 
part because adequate funds simply do 
not exist in some or all of our States. 

Our crisis in law enforcement today 
is partly a result of the financial strain 
which many cities and States work un- 
der. The job of the cop on the beat has 
seldom been rewarding, but in recent 
times, particularly in large cities, it has 
become an extremely dangerous job and 
the recruitment and retention of well- 
qualified police officers has been a full- 
time pursuit. 

In order to get the kind of men we 
want in our police forces, more money 
must be made available to State and lo- 
cal governments. I congratulate our Ju- 
diciary Committee for reporting a bill 
which will go far to establish new pro- 
gressive programs locally, financed in 
part by the Federal Government. 

I am deeply committed to the policy 
of local law enforcement. I think it 
would be a tragic mistake for our local 
law enforcement officers and leaders to 
surrender the local autonomy of police 
power to any form or fashion of a na- 
tional police force. I am glad to see the 
provisions in this bill for the coopera- 
tion between the Federal Bureau of In- 
vestigation, the Law Enforcement As- 
sistance Administration, and State and 
local police authorities. 

I believe that both the Federal and 
State governments can benefit through 
mutual assistance and advisement. 
There has been a great deal of cooper- 
ation between Federal and State law 
enforcement agencies in the past, I am 
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sure that title I of S. 917 will strengthen 
the relationship while preserving respec- 
tive areas of police authority. 

I cannot conceive of conditions where 
Congress would wisely invade the pre- 
rogatives of local police authority on a 
permanent basis. In times of extreme 
difficulty, such as a riot, the executive au- 
thority of the State is always able to call 
in the State National Guard for duty. 
If a situation is out of control, the State 
may request Federal assistance; but we 
should never go further than that. 

The monstrous nature of a police state 
or a big brother peering into and con- 
trolling the lives of private citizens is 
too well and too frequently exemplified 
in other nations for America to permit 
the growth of such a totally foreign con- 
cept of law enforcement in this great 
free Nation. 

We are living in a time of turmoil. To 
those of us who have experienced the 
sadness and deprivation caused by na- 
tional depression or world war, the atti- 
tude of some of our people today is im- 
possible to understand. The spread of 
violence indicates not only dissatisfaction 
with social and economic problems, but a 
reckless desire to bring havoe upon inno- 
cent citizens, businessmen, private 
homes, and American life generally. 

Some say that the irresponsible arson- 
ist or looter has nothing to lose by throw- 
ing a brick, lighting a fire, or stealing a 
suit of clothes. They are dead wrong. 
They have everything to lose. Reason and 
patience and common understanding will 
be overwhelmed by fear and hatred if 
blind violence against society continues. 
Absolutely nothing can be gained by such 
lawlessness. 

Our great national effort to achieve 
social and economic justice for all of our 
citizens will grind to a tragic halt if reck- 
less, lawless behavior continues. 

The hungry will not be fed, the igno- 
rant will not be educated, the downtrod- 
den will not be lifted up if our local, 
State, and National Governments have to 
spend all their time fighting fires and 
arresting looters. There could be no 
greater tragedy for our Nation than to 
put to the acid test the ability and will- 
ingness of the Government to put down 
riot or insurrection. 

America does not want martial law; 
it is as alien to our concept as nazism 
or communism. But we will have it if the 
only alternative is rioting, burning, and 
looting. We must not be backed to the 
wall to make that cruel choice. 

We must maintain an orderly society 
and resolve our domestic problems. We 
must have the patience, fortitude, and 
willingness to achieve that objective. The 
improvement of our local police forces 
by providing better training, better edu- 
cation, and the most modern methods of 
criminology and penology is a vitally 
important part of that effort. 

If Americans know that they will be 
protected, that there will be a cop on the 
beat, they will be to come out 
from behind locked doors and speak to 
their neighbors. 

If the hoodlum knows that he goes to 
jail if he throws a brick through a win- 
dow, the incidence of crime and violence 
will diminish. The peculiar attraction 
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of civil disobedience will fade in the 
minds of many young people who do not 
understand its grave consequences. 

We must re-create the atmosphere 
where people are able to walk the streets 
of our cities and towns. If we accomplish 
that, the willingness of Americans to visit 
with their neighbors near and far and 
to lend a helping hand will once again 
characterize our American way of life. 

I appreciate the time and effort which 
the Senate has devoted to the considera- 
tion of this legislation. I know the needs 
of our State and local law-enforcement 
agencies to restore law and order in our 
cities and across the Nation. I firmly and 
wholeheartedly support responsible pro- 
posals to accomplish that great objec- 
tive. 

At the same time, we should carefully 
consider the wisdom of any proposal 
which may contravene ancient traditions 
of freedom in our private lives or which 
will lead to disunity or inconsistency in 
the State or Federal laws which govern 
our Nation. The American people are too 
dedicated to our free and democratic 
traditions to ignore the implications and 
consequences of such proposals. 

Mr. BROOKE. Mr. President, I yield 
4 minutes to the Senator from Maine. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized for 4 
minutes. 

Mr. MUSKIE. Mr. President, I would 
prefer to see title I remain as it is. How- 
ever, in light of the vote taken a few mo- 
ments ago, it is clear that it will be 
changed. In light of that fact, I support 
the amendment of the Senator from 
Massachusetts. 

Mr. President, it is interesting that 
those who bemoan centralism in Wash- 
ington so often argue for it in State cap- 
itals at the expense of local govern- 
ments. I have listened to the argument 
this afternoon and have been impressed 
by one thing above all; namely, that so 
much of the argument is not addressed 
to the bill as now written. 

Earlier this week, we adopted a pop- 
ulation limitation which would control 
the dividing line between State-con- 
trolled programs and local-controlled 
programs. As a result of that amend- 
ment, under the bill as now written, in 
title I as it stands, 95 percent of local 
government in this country will get as- 
sistance only through State govern- 
ments. But, what we are talking about, 
with the Dirksen amendment, is the 
other 5 percent. That other 5 percent, 
Mr. President, includes those large met- 
ropolitan population areas of this coun- 
try where the problem exists. Anyone 
reading the newspapers for the past 2 
years knows that it exists there, and ex- 
ists in a form which brooks no delay. 

Thus, Mr. President, what we would 
be doing in 5 percent of the communities 
which are the object of the Dirksen 
amendment, would be to take control 
away from them at a time when they 
need it, in a field where they have dem- 
onstrated the capacity to work, and in 
a field where they now have the respon- 
sibility because of the failure of the 
States to act. 

Mr. President, this builds in delays, 
if we leave the responsibilty to the 
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States. Under the block grant amend- 
ment, a State will have 6 months to ap- 
ply for a planning grant and 6 more 
months to produce a statewide plan to 
qualify for action grants. 

So that will mean an entire year which 
may be wasted before substantial funds 
will be available to law-enforcement 
agencies in those areas where it is most 
needed, we are told by the sponsors of 
the bill, now. 

We are asked to make the federal 
system work, not only at the Federal 
level, not only at the State level but also 
at the local level. It is there that we 
need participation by local citizens, par- 
ticipation by local leaders, participation 
by local political institutions; and in 
these great metropolitan areas the re- 
sponsibility for law enforcement now 
rests in local leaders and in local govern- 
ment. The Dirksen amendment would 
not bypass those institutions in the areas 
where the great problems now exist. 

It is for these reasons that I whole- 
heartedly endorse the amendment of the 
Senator from Massachusetts [Mr. 
Brooke], not as a substitute for title I 
as it stands now—because I would prefer 
that—but as a preferable alternative to 
the Dirksen amendment. 

Mr. BROOKE. Mr. President, I yield 
1 minute to the Senator from Indiana. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana is recognized for 1 
minute. 

Mr. BAYH. Mr. President, I thank my 
distinguished colleague from Massachu- 
setts. 

Mr. President, I believe that the Sen- 
ator from Maine has given as telling an 
argument—not only for support of the 
amendment of the Senator from Massa- 
chusetts but also, really, for support of 
the bill as it is now written—as the 
Senate is going to hear. 

The problem exists where the popula- 
tion is. Indeed, as all of us know, like it 
or not, we are talking about metropoli- 
tan areas, which have a greater popula- 
tion and, really, more responsibility and 
are more conversant with the gravity of 
the problem of crime than exists in many 
of our entire States. 

For us to deny the emphasis which the 
bill now places, even as a second best 
effort. 

The PRESIDING OFFICER. The time 
of the Senator from Indiana has expired. 

Mr. BAYH. Mr. President, will the Sen- 
ator from Massachusetts yield me 30 
seconds? 

Mr. BROOKE. Mr. President, I yield 
30 additional seconds to the Senator 
from Indiana. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana is recognized for an 
additional 30 seconds. 

Mr. BAYH. I think the States deny 
recognizing the responsibility as it exists 
today. 

I salute my colleague from Maine and 
my colleague from Massachusetts. I wish 
it were not necessary for us to retreat, 
because we have to solve the problem 
where it exists; namely, in the large 
metropolitan areas, where it is much 
more grave than in the smaller areas. 

Mr. BROOKE. Mr. President, how 
much time remains to me? 
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The PRESIDING OFFICER. Two and 
one-half minutes remain. 

Mr. BROOKE. Mr. President, I yield 
1 minute to the Senator from Maryland. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized for 1 
minute. 

Mr. TYDINGS. Mr. President, I rise to 
speak in favor of the amendment of the 
distinguished Senator from Massachu- 
setts. I think that the Senator from 
Maine and the Senator from Indiana 
have very eloquently stated their points. 

For the benefit of Senators, 90 percent 
of all law enforcement officers in the 
United States today are local law en- 
forcement officers. Seventy-two percent 
of all the funds expended are for local 
law enforcement. 

I urge adoption of the Brooke amend- 
ment. I think it would be a tragedy if the 
Dirksen amendment were to stand as is, 
without any alteration. 

Mr. BROOKE, Mr. President, I yield 
1 minute to the Senator from Montana. 

The PRESIDING OFFICER. The Sen- 
ator from Montana is recognized for 1 
5 — 5 

MANSFIELD. Mr. President, I 
eink that the localities should have 
some consideration in this bill and that 
the bulk of the power should not be 
delegated to the State Governors. 

I wish that the Brooke amendment 
went a little bit further; but it appears 
that if there is any possibility of getting 
anywhere, this is the best vehicle which 
can be used. 

Senators may recall that my colleague, 
Mr. Mercatr, and I successfully pressed 
an amendment to title I that would re- 
duce the requirement of a 50,000 popula- 
tion to 25,000 so far as the local mu- 
nicipalities’ entitlement was concerned. 
We offered that amendment because in 
my State, and in most of the Rocky 
Mountain States, there are very few 
cities having a population larger than 
50,000. In Montana we have only two. 
The smaller localities do need this as- 
sistance. 

T hope, therefore, that the amendment 
will be adopted. 

Mr. DIRKSEN. Mr. President, I yield 
2 minutes to the Senator from Texas. 

The PRESIDING OFFICER, The Sen- 
ator from Texas is recognized for 2 
minutes. 

Mr. TOWER. Mr. President, I think 
we are all aware that the problems of 
law enforcement exist primarily in the 
large cities of this country. 

I represent a highly urbanized State 
containing the sixth largest city in the 
United States. I understand adequately 
the problems of the cities, but the fact 
of the matter is that the city is, after 
all, the corporate creature of the State. 
The State is fully competent to make 
laws and to enact constitutional provi- 
sions regulating the activities of the 
cities and prescribing the limits to which 
they can legislate and administer for 
themselves. 

Beyond that, Mr. President, we now 
have equality of representation in our 
State legislatures throughout this coun- 
try. So the cities are adequately repre- 
sented in their State governments. It is 
inconceivable to me that the adminis- 
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tration of a State is, then, going to go 
against the wishes of a city. 

I think we should vest as much of this 
discretionary power in the Governors as 
possible because, when you consider the 
attitude of the present administration 
of the Department of Justice, where we 
have an Attorney General who apolo- 
gizes for the law rather than insists on 
its strict enforcement, I can foresee a 
situation in which cities which act with 
inordinate restraint in law enforcement 
would be rewarded over those which in- 
sisted on strict and rigid enforcement 
of the law. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MILLER. Mr. President, will the 
distinguished minority leader yield for a 
question? 

Mr. DIRKSEN. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. The Sen- 
ator from Illinois has 3 minutes. 

Mr. DIRKSEN. Mr. President, before I 
yield, I want to make one observation. 
It is this. It is a singular thing that 
Members of Congress with smaller con- 
stituencies in their States than those 
in this body, who ought to know more 
about their localities than we do, would 
undertake by a vote of 377 to 23 to write 
into this bill the block grant proposal 
that I submit today. That was 17 to 1. 
If that does not have some influence in 
this body, I give up. 

This bill is going to be in conference, 
whether anybody likes it or not, because 
it is in the House bill right now. 

Now I yield to the Senator from Iowa 
LMr. MILLER]. 

Mr. MILLER. I would like to ask the 
distinguished minority leader this ques- 
tion. There seems to be some confusion. 
As I understand the argument that is 
being made, it is that with the Dirksen 
amendment untouched, as it is now, the 
local communities will not get as much 
money as they need. The thrust of the 
argument of the Senator from Maine 
seems to be that we must have the in- 
crease from 15 to 33 percent for the local 
communities to obtain these benefits. 

Is that a necessary result of the Dirk- 
sen amendment, or, if the Dirksen 
amendment is agreed to, will the Gov- 
ernors of the States have power to see 
to it that the local communities will 
receive that help. 

Mr. HRUSKA. Mr. President 

Mr. DIRKSEN. I will let the Senator 
from Nebraska answer that. 

Mr. HRUSKA. Mr. President, the an- 
swer is that this puts totally unneces- 
sary, arbitrary power and discretion in 
the hands of the Attorney General over 
33 percent of the money instead of 15 
percent. There is no assurance that the 
Attorney General will turn to the big 
cities and say, “I will give you this 
money. I will now help you.” It is totally 
arbitrary and totally discretionary. 

Mr. DIRKSEN. Mr. President, the an- 
swer to the Senator from Maine is this: 
Can you imagine the Governor of a State 
undertaking to let a community go by 
in niggardly fashion where there are 
law enforcement problems, and not un- 
dertake to help it? There is not a locality 
in the land that is not the creature of 
an enabling act of a legislature that was 
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signed by the Governor. That is the first 
responsibility. If this program is going 
to be adequately planned and coordi- 
nated, this is the way to do it, and the 
Brooke amendment ought to be voted 
down. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts has 1 minute 
remaining. 

Mr. BROOKE. Mr. President, the pro- 
ponents fail to recognize that the 85-15 
percent formula means that the 85 per- 
cent must go according to population. 
There is no discretion. It must be accord- 
ing to population, and population is the 
only criterion under that formula. 

Under the formula of two-thirds to 
one-third, that gives more flexibility and 
other criteria than population can be 
used—the quality of the present police 
force, the quality of law enforcement in 
a municipality or locality. Then there is 
discretion to give to either the State or 
municipal government. If that is not 
provided, there will be only 15 percent 
which is flexible and which can go to 
municipalities. It does not have to go 
that far, but only up to 15 percent. 

I hope my amendment is adopted. 

I ask for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Massachu- 
setts [Mr. Brooke] to the amendment of 
the Senator from Tllinois [Mr. DIRKSEN]. 
All time on the amendment has expired. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Missouri 
(Mr. Lone] and the Senator from Geor- 
gia [Mr. TALMADGE] are absent on official 
business. 

I also announce that the Senator from 
Alaska [Mr. BARTLETT], the Senator from 
Nevada [Mr. Cannon], the Senator from 
Idaho [Mr. CHURCH}, the Senator from 
Pennsylvania [Mr. CLARK], the Senator 
from Alaska [Mr. Gruentne], the Sena- 
tor from Oklahoma [Mr. Harris], the 
Senator from Arizona [Mr. HAYDEN], the 
Senator from South Carolina [Mr. Hor- 
Lines], the Senator from Massachusetts 
iMr. KENNEDY}, the Senator from New 
York [Mr. KENNEDY], the Senator from 
Minnesota [Mr. McCartuy], the Sena- 
tor from South Dakota [Mr. McGovern], 
the Senator from Minnesota [Mr. MON- 
DALE], the Senator from New Mexico [Mr. 
Montoya], the Senator from Oregon 
[Mr. Morse], the Senator from Florida 
LMr. Smatuers], the Senator from Texas 
(Mr. YarsporoucH], and the Senator from 
Ohio [Mr. Youne] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Alaska 
(Mr. BARTLETT], the Senator from Penn- 
Sylvania [Mr. CLARK I, the Senator from 
Massachusetts [Mr. KENNEDY], the 
Senator from New York [Mr. KENNEDY], 
and the Senator from Nevada [Mr. CAN- 
Non] would each vote “yea.” 

On this vote, the Senator from Ore- 
gon [Mr. Morse] is paired with the Sena- 
tor from Florida [Mr. Smaruers]. If 
present and voting, the Senator from 
Oregon would vote “yea,” and the Sen- 
ator from Florida would vote “nay.” 

On this vote, the Senator from Alaska 
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(Mr. GRUENING] is paired with the Sena- 
tor from South Carolina [Mr. HOLLINGS]. 
If present and voting, the Senator from 
Alaska would vote “yea,” and the Sena- 
tor from South Carolina would vote 
“nay.” 

Mr. DIRKSEN. I announce that the 
Senator from Idaho [Mr. JORDAN] is ab- 
sent on official business. 

The Senator from California [Mr. Ku- 
CHEL] and the Senator from Kentucky 
(Mr. Morton] are necessarily absent. 

If present and voting, the Senator 
from Idaho [Mr. Jorpan] and the Sena- 
tor from California [Mr. KucHEL] would 
each vote “nay.” 

The result was announced—yeas 33, 
nays 44, as follows: 


[No. 156 Leg.] 
YEAS—33 
Anderson Hart Moss 
h Hartke Muskie 

Bible Hatfield Nelson 
Brewster Inouye Pastore 
Brooke Jackson Pell 
Burdick Javits Proxmire 
Byrd, W. Va. Magnuson Randolph 
Case eld Ribicoff 
Dodd McGee Symington 
Fulbright McIntyre Tydings 

Metcalf Wiliams, N.J. 

NAYS—44 

Aiken Fannin Murphy 
Allott Fong Pearson 
Baker Griffin Percy 
Bennett Hansen Prouty 
Boggs Hickenlooper Russell 
Byrd, Va. Hill Scott 
Carlson Holland Smith 
Cooper Hruska Sparkman 
Cotton Jordan, N.C. Spong 

Lausche Stennis 
Dirksen Long, La. Thurmond 
Dominick McClellan Tower 
Eastland Miller Williams, Del. 
Ellender Monroney Young, N. Dak. 
Ervin Mundt 

NOT VOTING—23 

Bartlett Jordan,Idaho Montoya 
Cannon Kennedy, Mass. Morse 
Church Kennedy, N.Y. Morton 
Clark Kuchel Smathers 
Gruening Long, Mo. Talmadge 

McCarthy Yarborough 
Hayden McGovern Young, Ohio 
Hollings Mondale 


So Mr. Brooke’s amendment to Mr. 
DIRKSEN’s amendment was rejected. 

Mr. DIRKSEN. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. HRUSKA. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr, JAVITS. Mr. President, I send to 
the desk an amendment to the pending 
Dirksen amendment, and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 9, line 19, of amendment No. 715, 
strike the period and insert in lieu thereof 
the following: “, plus such additional 
amounts as may be made available by virtue 
of the application of the provisions of sec- 
tion 509 to the grant to any State.” 


Mr. JAVITS. Mr. President, I yield 
myself 2 minutes. I understand that this 
amendment is acceptable to the Senator 
from Illinois. 

Mr. PASTORE. Mr. President, may we 
have order so that we can hear? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators will take 
their seats. 
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The Senator from New York may 


proceed. 

Mr. JAVITS. Mr. President, I under- 
stand this amendment is acceptable to 
the author of the primary amendment, 
the Senator from Illinois [Mr. DIRK- 
sen], for this reason: It seeks to deal 
with funds which may be made available 
because a State does not actually meet 
the requirements of its own plan. Ac- 
cording to the bill as reported, section 509 
provides that funds may be withheld, but 
it is not made clear whether they will 
ultimately be paid or not paid, or 
whether they would just pass back into 
the Treasury. 

This amendment proposes that such 
funds as result from the application of 
that section may be made available to 
the Attorney General for direct use, per- 
haps in the State in question, or perhaps, 
as exigencies may require, in other 
States. 

This amendment, as I understand, is 
agreeable to the Senator from Illinois. 

Mr. DIRKSEN. Mr. President, all this 
amendment would do is keep the funds 
available to a State at all times. 

Mr. JAVITS. That is correct. 

Mr. DIRKSEN. I accept the amend- 
ment. 

The PRESIDING OFFICER. Does the 
Senator from Illinois modify his amend- 
ment accordingly? 

Mr. DIRKSEN. Yes. 

The PRESIDING OFFICER. The 
question is on agreeing to the amendment 
of the Senator from New York to the 
amendment No. 715 of the Senator from 
IIlinois. 

The amendment was agreed to. 

The PRESIDING OFFICER. The 
question now recurs on agreeing to the 
amendment No. 715 of the Senator from 
Illinois, as amended. On this vote, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Missouri 
LMr. Lone] and the Senator from Geor- 
gia [Mr. TALMADGE] are absent on official 
business. 

I also announce that the Senator from 
Alaska (Mr. BARTLETT], the Senator from 
Nevada [Mr. Cannon], the Senator from 
Idaho [Mr. Cuurcu], the Senator from 
Pennsylvania [Mr. CLARK], the Senator 
from Alaska [Mr. GRUENING], the Sena- 
tor from Oklahoma [Mr. Harris], the 
Senator from South Carolina [Mr. Hor. 
LINGS], the Senator from Massachusetts 
(Mr. KENNEDY], the Senator from New 
York [Mr. KENNEDY], the Senator from 
Minnesota [Mr. McCartuy], the Senator 
from South Dakota [Mr. McGovern], the 
Senator from Minnesota [Mr. MONDALE], 
the Senator from New Mexico [Mr. Mon- 
TOYA], the Senator from Oregon [Mr. 
MorsE], the Senator from Florida [Mr. 
SMATHERS], the Senator from Texas [Mr. 
YARBOROUGH], and the Senator from Ohio 
(Mr. Youne] are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Alaska [Mr. 
BARTLETT], the Senator from Nevada 
(Mr. Cannon], the Senator from Penn- 
Sylvania [Mr. CLARK], the Senator from 
Alaska [Mr. GRUENING], the Senator 
from Massachusetts [Mr. Kennepy], the 
Senator from New York [Mr. KENNEDY], 
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and the Senator from Florida [Mr. 
SMarRHERS] would each vote “nay.” 

On this vote, the Senator from South 
Carolina [Mr. HoLLINGsS] is paired with 
the Senator from Oregon [Mr. MORSE]. 
If present and voting, the Senator from 
South Carolina would vote “yea,” and the 
Senator from Oregon would vote “nay.” 

Mr. DIRKSEN. I announce that the 
Senator from Idaho [Mr. Jorpan] is ab- 
sent on official business. 

The Senator from Utah [Mr. BEN- 
NETT], the Senator from California [Mr. 
KUCHEL], and the Senator from Ken- 
tucky [Mr. Morton] are necessarily 
absent. 

If present and voting, the Senator from 
Utah [Mr. Bennett], the Senator from 
Idaho [Mr. Jorpan], and the Senator 
from California [Mr. KucHEL] would 
each vote yea.“ 

The result was announced—yeas 48, 
nays 29, as follows: 


[No. 157 Leg.] 
YEAS—48 
Aiken Fannin Moss 
Allott Fong Mundt 
Anderson Griffin Murphy 
r Hansen Pastore 

Hartke Pearson 
Brooke Hatfield Percy 
Carlson Hickenlooper Prouty 
Case Hill Russell 
Cooper Hruska Scott 
Cotton Javits Smith 
Curtis Jordan, N.C Sparkman 
Dirksen Lausche Stennis 
Dominick Long, La. Thurmond 
Eastland McIntyre Tower 
Ellender Miller Williams, Del. 
Ervin “ Monroney Young, N. Dak. 

NAYS—29 
Bayh Hayden Nelson 
Bible Holland Pell 
Brewster Inouye Proxmire 
Burdick Jackson Randolph 
Byrd, Va. Magnuson Ribicoff 
Byrd, W. Va Mansfield Spong 
d McClellan Symington 

Fulbright McGee Tydings 
Gore Metcalf Williams, N.J. 

Muskie 

NOT VOTING—23 

Bartlett Jordan,Idaho Montoya 
Bennett Kennedy, Mass. Morse 
Cannon Kennedy, N.Y. Morton 
Church Kuchel Smathers 
Clark Long, Mo Talmadge 
Gruening McCarthy Yarborough 
Harris McGovern Young, Ohio 
Hollings Mondale 


So Mr. DirkKsen’s amendment (No. 
715), as amended, was agreed to. 

Mr. HRUSKA. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. DIRKSEN. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SCOTT. Mr. President, under title 
I of S. 917, the Omnibus Crime Control 
and Safe Streets Act, various grant pro- 
grams are established to improve and 
strengthen law enforcement. 

I recently received a letter from John 
H. Harris, Sr., M.D., the president of the 
Pennsylvania Medical Society, regarding 
the intent of this legislation, and specif- 
ically inquiring if the grant provisions in 
this legislation encompass funds to sup- 
port a medical examiner system and the 
laboratory facilities and equipment nec- 
essary under such a system. Dr. Harris 
noted that the scientific sophistication of 
a medical examiner system is extremely 
suitable to today’s criminal investigation 
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needs and therefore of great use in the 
“detection of crime.” His concern was 
that the definition of law enforcement in 
this measure, page 41—“all activities per- 
taining to crime prevention or reduction 
and enforcement of the criminal law“ 
may not include the detection of crime. 

I take this opportunity to ask the dis- 
tinguished Senator from Arkansas [Mr. 
McCLELLAN], chairman of the Senate 
Subcommittee on Criminal Laws and 
Procedures which held hearings on this 
legislation, and the floor manager of S. 
917, if he considers activities such as the 
medical examiner system which aid in 
the detection of crime as being one of 
the “activities pertaining to crime pre- 
vention or reduction and enforcement of 
the criminal law,” the statutory defini- 
tion of “law enforcement.” 

Mr. McCLELLAN. In my judgment, 
the definition of law enforcement cited 
by the Senator from Pennsylvania does 
include activities aimed at crime detec- 
tion such as the medical examiner sys- 
tem. Therefore, the “planning grant” 
and “grants for law enforcement pur- 
poses” outlined in parts B and C of title 
I, respectively, would, I believe, authorize 
the use of funds for the type of medical 
examiner system and related facilities 
discussed by the Senator from Pennsyl- 
vania. 

Mr. SCOTT. I thank the Senator and 
wonder if I may ask one final question? 

Under part D of title I—Training, edu- 
cation, research, demonstration, and spe- 
cial grants—the stated purpose—section 
401—is to provide for and encourage 
training, education, research, and devel- 
opment for the purpose of improving law 
enforcement and developing new meth- 
ods for the prevention and reduction of 
crime, and the detection and apprehen- 
sion of criminals. In view of the use of the 
phrase “improving law enforcement” and 
the specific reference to “detection and 
apprehension of criminals,” am I correct 
in assuming that the medical examiner 
system and facilities and operations 
thereunder are encompassed within the 
various provisions of section 402 of 
part D? 

Mr. McCLELLAN. The Senator is cor- 
rect. Our whole purpose in enacting this 
legislation is to improve and strengthen 
the entire law-enforcement process, and 
this surely includes all efforts that assist 
us in the area of crime detection. 

Mr. SCOTT. I ask unanimous consent 
that my correspondence with Dr. John 
Harris be printed at this point in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

PENNSYLVANIA MEDICAL SOCIETY, 
Lemoyne, Pa., February 8, 1968. 
Hon. Hun Scorr, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Scotr: We have read with a 
great deal of interest your January 31, 1968 
Newsletter, and especially the first paragraph 
dealing with “Crime”. I am particularly 
pleased to see that you are a co-sponsor of 
the so-called “Safe Streets Act“ which is 
currently pending before the Judiciary 
Committee. 

Although we have not read the legislation, 
we note that it would provide federal funds 
to help train local police forces, permit law 
enforcement officers to question suspects, etc. 
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Our interest in the measure stems from an 
effort which the Pennsylvania Medical So- 
ciety is currently making here at home to 
create a statewide Medical Examiner System. 
As you know, the Pennsylvania Constitu- 
tional Convention has before it at the pres- 
ent time a proposal to eliminate from the 
language of the Constitution the word “cor- 
oner”. It is this word that has prevented the 
state and the larger municipalities from mov- 
ing to a Medical Examiner System during the 
last several sessions of the Legislature. We, 
of course, believe that a Medical Examiner 
System is far more scientifically sophisticated 
and more suited to today’s criminal investi- 
gation needs. Medical defects in the coroner 
system violate cardinal principles of forensic 
medicine and pathology, namely, that a vio- 
lent death, regardless of its category, may 
only be revealed as such after consideration 
of all the circumstances and the most search- 
ing type of investigation, including chemical, 
histological and other laboratory examina- 
tions. As further evidence of our feelings on 
this subject, we are enclosing a copy of the 
testimony presented by our organization to 
the Committee on Local Government of the 
Constitutional Convention. 

The real purpose of this letter is to ask 
you if there exists a possibility under your 
proposed legislation for funds to support a 
Medical Examiner System once attained in 
our state, for, if a Medical Examiner System 
is ultimately created for Pennsylvania, there 
will be a need for toxicological laboratory fa- 
cilities, etc. This system, it seems to us, could 
provide the state with a great opportunity 
for training scientifically oriented law-en- 
forcement officials. If the present bill does 
not anticipate the above contingencies, could 
it be amended to accommodate in both funds 
and philosophy the moving throughout the 
United States for Medical Examiner Systems. 

We would be most pleased to talk with you 
on this subject, or to provide such other col- 
lateral information as may be helpful to you. 
Please let us know when we may discuss this. 

Sincerely, 
JOHN H. Harris, SR., M.D 
President. 
Marcu 27, 1968. 
Dr. JoHN H. HARRIS, 
President, Pennsylvania Medical Society, 
Lemoyne, Pa. 

Dear Dr. Hannts: Thank you very much 
for your recent letter inquiring whether the 
proposed Safe Streets and Crime Control 
Bill (S. 917) contemplates the funding of 
facilities necessary for a Medical Examiner 
System. Upon receipt of your letter, I took 
this matter up with the Senate Judiciary 
Subcommittee on Criminal Laws and Proce- 
dures and, after consultation, have been in- 
formed that the action grant and the re- 
search grant provisions of this legislation 
would apply in this area. 

In view of your interest, I am pleased to 
enclose copies of the Senate bill, the House- 
passed Crime Bill, and the Report thereon. 
The research and action grant provisions 
have been appropriately marked for your 
information. The full Senate Judiciary Com- 
mittee is currently taking up S. 917, and 
I shall be pleased to keep you informed of 
the progress of this legislation and any sub- 
stantive changes in the version I have en- 
closed. 

With best wishes. 

Sincerely, 
HucuH Scort, 
U.S. Senator. 
PENNSYLVANIA MEDICAL SOCIETY, 
Lemoyne, Pa., April 2, 1968. 
Hon. HuGH SCOTT, 
U.S. Senate, 
Committee on the Judiciary, 
Washington, D.C. 

Dear SENATOR Scorr: I wish to thank you 
very much for replying to my inquiry con- 
cerning S-917, the proposed “Safe Streets 
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and Crime Control Bill”. I am pleased to 
know that in the opinion of the “Senate 
Judiciary Subcommittee on Criminal Laws 
and Procedures” agrees that the research 
grant provisions of this legislation would ap- 
ply in the area of a Medical Examiner System 
in Pennsylvania. 

I have read 8-917 with a great deal of in- 
terest and do agree that certainly Titles IT 
and III would seem to indicate that federal 
funds would be available in this area. I 
would, I think, feel more secure with the 
language if the words “crime detection” were 
added, since the Medical Examiner’s function 
is principally involved in this area. The sec- 
tions, as presently written, would seem to 
apply to “law enforcement and criminal 
Justice“. I would certainly take your word as 
a lawyer and friend of Medicine, but, again, 
I raise the question, having had some experi- 
ence with Attorney Generals’ opinions and 
their clinging to the “letter of the law”. 

Again, I would be pleased to have your 
thoughts and instructions as to what we may 
do to further the bill in its present form, or 
if you think it advisable, have it amended to 
incorporate our thoughts. 

Again, many thanks, and I trust all is 
well with you. 

Sincerely, 
JohN H. Harris, Sr., M.D., 
President. 


AMENDMENT NO. 820 


Mr. LONG of Louisiana. Mr. Presi- 
dent, I call up my amendment No. 820, 
and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to state the amendment. 

Mr. LONG of Louisiana. Mr. President, 
I ask unanimous consent that the read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered; and the 
amendment will be printed in the 
RECORD. 

The amendment, ordered to be printed 
in the Recor, reads as follows: 

On page 107, between lines 4 and 5, insert 
the following new title: 

“TITLE VII —UNLAWFUL POSSESSION OR 
RECEIPT OF FIREARMS 

“Sec. 1201. The Congress hereby finds and 
declares that the receipt, possession, or trans- 
portation of a firearm by felons, veterans who 
are other than honorably discharged, mental 
incompetents, aliens who are illegally in the 
country, and former citizens who have re- 
nounced their citizenship, constitutes— 

“(1) a burden on commerce or threat af- 
fecting the free flow of commerce, 

“(2) a threat to the safety of the Presi- 
dent of the United States and Vice President 
of the United States, 

“(3) an impediment or a threat to the 
exercise of free speech and the free exercise 
of a religion guaranteed by the first amend- 
ment to the Constitution of the United 
States, and 

“(4) a threat to the continued and effec- 
tive operation of the Government of the 
United States and of the government of each 
State guaranteed by article IV of the Con- 
stitution. 

“Sec. 1202. (a) Any person who— 

“(1) has been convicted by a court of the 
United States or of a State or any political 
subdivision thereof of a felony, or 

(2) has been discharged from the Armed 
Forces under other than honorable condi- 
tions, or 

“(3) has been adjudged by a court of the 
United States or of a State or any political 
subdivision thereof of being mentally incom- 
petent, or 

“(4) having been a citizen of the United 
States has renounced his citizenship, or 
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“(5) being an alien is illegally or unlaw- 
fully in the United States, 
and who receives, possesses, or transports in 
commerce or affecting commerce, after the 
date of enactment of this Act, any firearm 
shall be fined not more than $10,000 or im- 
prisoned for not more than two years, or 
both. 

“(b) Any individual who to his knowledge 
and while being employed by any person 
who— 

(1) has been convicted by a court of the 
United States or of a State or any political 
subdivision thereof of a felony, or 

(2) has been discharged from the Armed 
Forces under other than honorable condi- 
tions, or 

“(3) has been adjudged by a court of the 
United States or of a State or any political 
subdivision thereof of being mentally in- 
competent, or 

“(4) having been a citizen of the United 
States has renounced his citizenship, or 

“(5) being an alien is illegally or unlaw- 
fully in the United States, 


and who, in the course of such employment, 
receives, possesses, or transports in commerce 
or affecting commerce, after the date of the 
enactment of this Act, any firearm shall 
be fined not more than $10,000 or imprisoned 
for not more than two years, or both. 

(e) As used in this title 

(1) ‘commerce’ means travel, trade, traf- 
fic, commerce, transportation, or communi- 
cation among the several States, or between 
the District of Columbia and any State, or 
between any foreign country or any terri- 
tory or possession and any State or the Dis- 
trict of Columbia, or between points in the 
same State but through any other State or 
the District of Columbia or a foreign coun- 


try; 

“(2) ‘felony’ means any offense punishable 
by imprisonment for a term exceeding one 
year; 

“(3) ‘flrearm’ means any weapon (includ- 
ing a starter gun) which will or is designed 
to or may readily be converted to expel a 
projectile by the action of an explosive; the 
frame or receiver of any such weapon; or 
any firearm muffler or firearm silencer; or 
any destructive device. Such term shall in- 
clude any handgun, rifle, or shotgun; 

“(4) ‘destructive device’ means any ex- 
plosive, incendiary, or poison gas bomb, gren- 
ade, mine, rocket, missile, or similar device; 
and includes any type of weapon which will 
or is designed to or may readily be con- 
verted to expel a projectile by the action of 
any explosive and having any barrel with a 
bore of one-half inch or more in diameter; 

(5) ‘handgun’ means any pistol or re- 
volver originally designed to be fired by the 
use of a single hand and which is designed 
to fire or capable of firing fixed cartridge 
ammunition, or any other firearm originally 
designed to be fired by the use of a single 
hand; 

“(6) ‘shotgun’ means a weapon designed 
or redesigned, made or remade, and intended 
to be fired from the shoulder and designed 
or redesigned and made or remade to use the 
energy of the explosive in a fixed shotgun 
shell to fire through a smooth bore either a 
number of ball shot or a single projectile for 
each single pull of the trigger; 

“(7) ‘rifle’ means a weapon designed or re- 
designed, made or remade, and intended to 
be fired from the shoulder and designed or 
redesigned and made or remade to use the 
energy of the explosive in a fixed metallic 
cartridge to fire only a single projectile 
through a rifled bore for each single pull of 
the trigger. 

“Sec. 1203. This title shall not apply to— 

“(1) any prisoner who by reason of duties 
connected with law enforcement has expressly 
been entrusted with a firearm by competent 
authority of the prison; and 

(2) any person who has been pardoned 
by the President of the United States or the 
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chief executive of a State and has expressly 
been authorized by the President or such 
chief executive, as the case may be, to re- 
ceive, possess, or transport in commerce a 
firearm.” 


On 107, line 5, strike out “TITLE V” 
and insert in lieu thereof “TITLE VIII“. 

On page 107, line 6 strike out “1001” and 
insert in lieu thereof 1301“. 


Mr. LONG of Louisiana. Mr. President, 
the amendment has been on the desks of 
Senators for several days. I had it printed 
in the Recorp some time ago. 

What the amendment seeks to do is to 
make it unlawful for a firearm—be it a 
handgun, a machinegun, a long-range 
rifle, or any kind of firearm—to be in the 
possession of a convicted felon who has 
not been pardoned and who has therefore 
lost his right to possess firearms. It 
would not apply to a person pardoned by 
a Governor or a President if the pardon 
specifically provides that he will have the 
right to carry firearms. He would then 
have that right. Otherwise, he would not 
have it. It also relates to the transporta- 
tion of firearms. 

It would also apply to veterans who 
are other than honorably discharged. It 
would apply also to mentally incompe- 
tents and aliens illegally in the country 
and to former citizens who have re- 
nounced their citizenship. 

The reason I particularly wanted these 
categories covered is that this would 
make it apply to the gun Oswald had 
with which he killed John F. Kennedy. 

It would mean that Oswald, having 
been a man who was discharged from the 
service under conditions other than hon- 
orable—and that is one of the condi- 
tions set forth here—and a man who 
had renounced his citizenship, unless he 
had been restored by the President of 
the United States to the right to carry 
a rifle, would not have had the right to 
carry that gun or practice with it or do 
anything else with it. 

Assuming that the statistics of the 
Federal Bureau of Investigation are cor- 
rect and that this man Galt—a loser 
many times over, a felon, and an habitual 
criminal—was the man who killed Mar- 
tin Luther King, this provision would 
have applied to him, too. 

I have researched the constitutional 
authorities, and I ask unanimous consent 
to have them printed at this point in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

UNLAWFUL POSSESSION OR RECEIPT OF 
FIREARMS 
PROPOSED TITLE VII OF H.R. 5037 

This proposed title would make it a Fed- 
eral crime for the following classes of per- 
sons to receive, possess, or transport any 
firearm in commerce, or affecting commerce: 

1. Convicted felons. 

2. Persons discharged from the Military 
under other than honorable conditions. 

3. Mental incompetents. 

4. Persons who have renounced their 
United States citizenships. 

5. Aliens illegally in this Country. 

In addition the Title would prohibit per- 
sons employed by another from receiving, 
possessing or trans g a firearm in the 
course of his employment if he knows his 
employer is in a class described in clauses 1-5 
above. These are the mobsters—the hired 


gunmen. 
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Clauses 1-5 describe persons who, by their 
actions, have demonstrated that they are 
dangerous, or that they may become danger- 
ous, Stated simply, they may not be trusted 
to possess a firearm without becoming a 
threat to society. This title would apply both 
to hand guns and to long guns. 

The recent history of this Country is full 
of illustrations of assassinations and mur- 
ders committed with firearms by persons 
described in clauses 1-5. 

President John F. Kennedy's assassin had 
been separated from the Military with an 
undesirable discharge after he had moved to 
Russia and indicated a desire to renounce his 
United States citizenship. 

Martin Luther King’s assassin was a con- 
victed felon. 

The killer of Mrs, Viola Liuzzo (the civil 
rights worker shot during the 1965 march 
from Selma to Montgomery, Alabama) was 
a convicted felon by virtue of his violation 
of the Federal Firearms Act. 

All of these murderers had shown violent 
tendencies before they committed the crime 
for which they are most infamous, They 
should not have been permitted to possess a 
gun. Yet, there is no Federal law which 
would deny possession to these undesirables. 

The killer of Medgar Evers, the murderer of 
the three civil rights workers in Mississippi, 
the defendants who shot Captain Lemuel 
Penn (on a highway while he was driving 
back to Washington after completion of re- 
serve Military duty) would all be free under 
present Federal law to acquire another gun 
and repeat those same sorts of crimes in the 
future. 

The assassin of George Lincoln Rockwell 
and the murderer of Malcolm X could law- 
fully acquire a gun upon their release from 
prison and kill again. 

Of all the gun bills that have been sug- 
gested, debated, discussed, and considered, 
none except this Title VII attempts to bar 
possession of a firearm from persons whose 
prior behaviors have established their violent 
tendencies. In large part, Title VII is based on 
the legal theory that every dog is entitled to 
one bite. If one owns a dog and it attacks his 
neighbor, the owner is not liable if he did 
not know that his dog was dangerous. But 
if the dog thereafter attacks a second neigh- 
bor, the owner is liable because he has been 
placed on notice that his dog is dangerous. 

So, under Title VII, every citizen could 
possess a gun until the commission of his 
first felony. Upon his conviction, however, 
Title VII would deny every assassin, mur- 
derer, thief and burglar of the right to pos- 
sess a firearm in the future except where he 
has been pardoned by the President or a 
State Governor and has been expressly au- 
thorized by his pardon to possess a firearm. 

It has been said that Congress lacks the 
power to outlaw mere possession of weapons. 
The argument apparently stems from the fact 
that our founding fathers did not expressly 
delegate police powers to the Federal Gov- 
ernment. And that being the case, it is said 
that such powers are reserved to the States 
under the 10th Amendment to the Con- 
stitution. 

However, that argument overlooks the fact 
that Congress for years has controlled the 
possession of gangster-type weapons such as 
machine guns, sawed-off shotguns and fire- 
arms silencers. This controlling legislation 
was enacted under the Federal taxing power 
and its validity was upheld by the Supreme 
Court. The important point is that this legis- 
lation demonstrates that possession of a 
deadly weapon by the wrong people can be 
controlled by Congress, without regard to 
where the police power resides under the 
Constitution, 

Without question, the Federal Government 
does have power to control possession of 
Weapons where such possession could become 
a threat to interstate or to the 
protection of the Constitutional rights of 
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free speech and the free exercise of religion 
or to the insurance of the continued orderly 
operation of the Government of the United 
States. The Federal Government also has a 
responsibility under the 4th amendment to 
the Constitution to guarantee to each State 
a republican form of government. Similarly, 
the Federal government now has a statutory 
obligation to protect the life of the Presi- 
dent of the United States and of the Vice- 
President. 

State gun control laws where they exist 
have proven inadequate to bar possession of 
firearms from those most likely to use them 
for unlawful purposes. They did not stop Lee 
Harvey Oswald. They did not stop Eric Starvo 
Galt—or James Earl Ray. 

Clearly, if the Federal Government has the 
responsibility for insuring the orderly course 
of commerce and for protecting the rights of 
citizens and the lives of our leaders, it can- 
not be argued that Congress is without power 
to enact legislation reasonable and necessary 
to carry out its responsibility. The rioting 
which followed the brutal slaying of Martin 
Luther King during which more than 200 
cities across this land were set afire demon- 
strates more vividly than words how the 
murder of a single man can disrupt the free 
and orderly flow of interstate commerce. 

We have an obligation both under the 
Constitution and under the Federal statutes 
to try and prevent that sort of killing and 
that sort of aftermath from happening again. 
We have an obligation to try and protect the 
lives of our citizens in exercising their rights 
of free speech and their choice of religion. 

The vast reach of the Federal power to con- 
trol matters affecting interstate commerce, 
once thought to be beyond Federal legisla- 
tion, has been demonstrated by the broad 
swath of the Civil Rights Act of 1964 and by 
the still broader scope of the 1968 civil rights 
legislation. No one can argue that Martin 
Luther King’s murder did not affect com- 
merce. Look at our cities and how stores and 
business engaged in interstate commerce 
were burned, looted and pillaged by rioting 
mobs protesting his death. 

Title VII would not substitute Federal con- 
trol of possession of firearms for State con- 
trol. It denies the States nothing in the exer- 
cise of their police powers. It supplements the 
State law and buttresses it. 

Nor would Title VII impinge upon the 
rights of citizens generally to possess firearms 
for legitimate and lawful purposes. It deals 
solely with those who have demonstrated that 
they cannot be trusted to possess a firearm— 
those whose prior acts—mostly voluntary— 
have placed them outside of our society. Their 
very acts show that society must be pro- 
tected from them. They have no right, consti- 
tutional or otherwise, to prey upon and men- 
ace our leaders, or our citizens who are pursu- 
ing their own constitutional rights. Nor are 
they privileged to threaten or otherwise af- 
fect our commerce, 

Despite all that has been said about the 
need for controlling firearms in this Country, 
no other amendment heretofore offered would 
get at the Oswalds or the Galts. They are the 
types of people at which Title VII is aimed. 


Mr, LONG of Louisiana. I am con- 
vinced that we have enough constitu- 
tional power to prohibit these categories 
of people from possessing, receiving, or 
transporting a firearm. While this, of 
course, could not have saved every per- 
son who has been assassinated—cer- 
tainly, it would not have saved my 
father—at the same time, it would apply 
to many of the most fiendish assassina- 
tions that have occurred in our time. I 
should apply for a number of reasons. 

First. Congress has the right to regu- 
late matters that affect interstate com- 
merce. We went to the extreme in that 
respect, may I say, in the civil rights laws 
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and the open housing laws. If we can tell 
someone who can and who cannot possess 
a house, which is certainly not an object 
moving in interstate commerce, it seems 
to me that we have a right to say who 
can possess a long-range rifle. 

Second. If we have a right to pass a 
law, as we did, to make it a crime to mur- 
der the President of the United States, 
then we can pass a law to help protect 
the President and the Vice President. In- 
deed, if we wish, we can pass a law to pro- 
tect the very existence of government 
from anarchy. 

For example, as long as the marchers 
in Washington behave themselves, fine. 
But when they start violating the law, 
as some did today, when they blocked 
the passageways and corridors of the 
House, as I am told, it would be com- 
forting to know that among those people 
blocking the halls so that Congressmen 
cannot pass are not a group of convicted 
felons who have been convicted of mur- 
der, dope peddling, and crimes of that 
nature, and that they are not armed 
to the teeth with shotguns or high- 
powered rifles. 

This amendment would provide that 
a convicted felon who participates in 
one of these marches and is carrying a 
firearm would be violating the law. That 
would make society safer, it would make 
the National Capital safer, and it would 
make government safer and more secure. 

I have discussed this matter with the 
distinguished managers of the bill, and, 
so far as I know, they do not object to it; 
and I hope very much that it will be 
agreed to. I believe it would strengthen 
the bill and make it a better bill. 

Mr. DODD. Mr. President, will the Sen- 
ator yield? 

Mr. McCLELLAN. I yield such time to 
the Senator from Connecticut as he may 
desire. 

Mr. DODD. Do I correctly understand 
that this amendment is not a substitute 
for title IV? 

Mr. LONG of Louisiana. This amend- 
ment would take nothing from the bill. 
I applaud what the committee did. This 
would add to the fine work the commit- 
tee did in this area. 

Mr. McCLELLAN. I have not had an 
opportunity to study the amendment. The 
Senator said something to the effect that 
if we could do this, we certainly could 
do that, under the Constitution. The 
thought that occurred to me, as the Sen- 
ator explained it, is that if a man had 
been in the penitentiary, had been a 
felon, and had been pardoned, without 
any condition in his pardon to which the 
able Senator referred, granting him the 
right to bear arms, could that man own 
a shotgun for the purpose of hunting? 

Mr. LONG of Louisiana. No, he could 
not. He could own it, but he could not 
possess it. 

Mr. McCLELLAN. I beg the Senator’s 
pardon? 

Mr. LONG of Louisiana. This amend- 
ment does not seek to do anything about 
who owns a firearm, He could not carry 
it around; he could not have it. 

Mr. McCLELLAN. Could he have it in 
his home? 

Mr. LONG of Louisiana. No, he could 
not. 

Mr. McCLELLAN. Can we, under the 
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Constitution, deny a man the right to 
keep a gun in his home? 

Mr. LONG of Louisiana. When a man 
is a convicted felon, he can be denied 
many of the rights that he otherwise 
would be entitled to possess. For example, 
suppose he has been discharged for the 
good of the service, which means that 
he is going to accept the discharge under 
conditions to avoid being tried. If he is 
a veteran who has been discharged under 
conditions other than honorable, when 
he accepts that discharge, he knows he 
is giving up the right to carry firearms. 
If he cannot be trusted to bear arms for 
Uncle Sam, I do not believe we should 
trust him to carry firearms, knowing how 
dangerous those weapons can be and 
what has been done with them. 

Mr. McCLELLAN. I only raise the 
point as to what the amendment may do. 
It may go too far. 

I have discussed it with the Senator 
from Connecticut [Mr. Dopp] and the 
Senator from Nebraska [Mr. Hruska], 
who are vitally interested in title IV, 
which is the arms section of the bill. 
They are both willing to take the matter 
to conference and study it. Unless some- 
one objects, I shall accept it for the 
purpose of studying it and try to under- 
stand it. 

Mr. LONG of Louisiana. Mr. President, 
with regard to the point raised by the 
Senator, there is absolutely no doubt in 
my mind that, applied purely prospec- 
tively to people who are convicted of 
crimes in the future, the amendment 
could not be subject to any challenge 
whatever. It is likely that one might 
argue that by applying this amendment 
to people who have been convicted of 
crimes prior to this date and pardoned by 
the pardoning authority, their rights 
might be violated. That is something that 
can be studied in conference. 

Mr. McCLELLAN. I do not want to say 
that I will take it to conference and then 
not give it further thought, because I 
believe it requires further thought. 

Mr. LONG of Louisiana. I would cer- 
tainly welcome the Senator’s considera- 
tion of it. 

Mr. DODD. Mr. President, will the 
Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. DODD. My own feeling is that Iam 
a little uneasy about it, but I believe that 
the Senator from Arkansas has stated 
the situation the way it should be stated, 
and we will study it. I do not believe that 
it would do any harm. 

Mr. DOMINICK. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana, I yield. 

Mr. DOMINICK. Mr. President, I am 
in sympathy with the objective of the 
Senator from Louisiana of getting to the 
person behind the gun instead of getting 
at the gun, which I believe has been the 
main impact of most of the proposed 
firearms legislation up to now. I wish to 
ask the Senator some questions. 

The Senator referred to people who 
have been discharged from the Armed 
Forces under other than honorable con- 
ditions. Suppose a man is discharged on 
a medical discharge? Is this a discharge 
under other than honorable conditions, 
within the meaning of your amendment? 
And suppose he is cured? I believe there 
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are a number of instances in which it 
would be going too far to say that a man 
could no longer participate in duck 
shooting or pheasant shooting. 

Mr. LONG of Louisiana. Frankly, I say 
to the Senator that I believe he would 
find that a man who receives a medical 
discharge from the service can be hon- 
orably discharged. There is a type of 
medical discharge that applies to certain 
undesirable people. Those people accept 
that type of discharge, for the good of 
the service, rather than face trial. I had 
in mind that those people, if they went 
to trial, would probably be discharged 
with a bad conduct discharge or a dis- 
honorable discharge; but if they ac- 
cepted a discharge rather than face trial, 
that would apply. 

If there were any problem about this 
matter in conference, it would be easy to 
iron out by saying that, in the case of a 
medical discharge, if it is clear that the 
patient was discharged for health rea- 
sons—he was incapable of bearing his 
share of the load and doing his job—it 
would not apply to him. 

But I believe the Senator will find that 
a medical discharge, for example, in the 
instance of a stroke or a heart attack, 
when a man is not able to serve, is not 
a discharge under conditions other than 
honorable. 

Mr. DOMINICK. I support the idea of 
the Senator. I have a feeling that per- 
haps we have gone too far, but perhaps 
this matter can be worked out in con- 
ference. 

Mr. LONG of Louisiana. May I say to 
the Senator that this amendment is 
based on the theory in law that every dog 
is entitled to one bite. A person who is 
not a lawyer might say, How could you 
arrive at that conclusion?” 

That is based on the old theory that 
if one owns a dog and the dog attacks 
his neighbor, the owner is not liable if he 
did not know that the dog was dangerous. 
But if the dog attacks one neighbor, and 
it is a serious injury, and thereafter at- 
tacks someone else, the owner is on 
notice that the dog is dangerous. 

This amendment would proceed on 
the theory that every burglar, thief, 
assassin, and murderer is entitled to 
carry a gun until the commission of his 
first felony; but, having done that, he is 
then subject to being denied the right to 
use those weapons again. 

SEVERAL SENATORS. Vote! Vote! 

Mr. McCLELLAN., Mr. President, I yield 
back the remainder of my time. 

Mr. LONG of Louisiana. I yield back 
the remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Louisiana. [Putting the 
question.] 

The amendment of Mr. Lone of Loui- 
siana was agreed to. 

AMENDMENT NO. 771 


Mr. HRUSKA. Mr. President, I call up 
my amendment No. 771 and ask that it 
be stated and considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 


On page 22, strike out lines 8 through 15 
and insert in lieu thereof the following: 
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“(d) No grant made under this part may 
be expended for the compensation of per- 
sonnel, except that this limitation shall not 
apply to the compensation of personnel for 
time engaged in conducting or undergoing 
training programs.” 


Mr. HRUSKA. Mr. President, if I may 
have the attention of the Senator from 


Arkansas, I am willing to enter into a 


time limitation of 10 minutes on each 
side. 

Mr. McCLELLAN. Agreed to. 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent that there be a time 
limitation of 10 minutes on each side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HRUSKA. Mr. President, I shall 
not take 10 minutes on my side. If any 
Senator wishes to speak I will be glad to 
yield any time I have remaining. 

Mr. President, as presently written, the 
bill makes available one-half of the cost 
of salary increases for law-enforcement 
personnel as being eligible for payment 
out of funds of this bill. However, not 
more than one-third of a grant to a city 
or State would be devoted to that 
purpose. 

The amendment would provide that no 

part of the grant under this bill may be 
expended for the compensation of law- 
enforcement personnel except that this 
limitation shall not apply to the compen- 
sation of personnel for the time engaged 
in conducting training programs or 
undergoing training programs. 

The responsibility for law enforcement 
should not be shifted from State and 
local government to the Federal Govern- 
ment. The availability of Federal funds 
for payment of police officer salaries 
would create and make permanent a de- 
pendence on Federal authority. This 
would lead to heavy Federal influence 
and lead eventually to domination of 
State and local police. 

Another factor to consider is that the 
cost is too great before any impact of any 
appreciable size is made in law-enforce- 
ment salaries. I would be the last to say 
that police salaries are adequate and 
should not be increased, but they should 
be increased from funds under the con- 
trol of and from the levying of taxes on, 
the local level rather than on a national 
level. 

There are about 400,000 full-time law- 
enforcement officers in America today. 
About 25,000 are Federal law-enforce- 
ment officers and the remainder are 
State or local law-enforcement officers. 

If an increase of $100 a month were 
given to the full-time men and 50 per- 
cent of that amount were to be made 
from Federal funds, over a span of 1 
year, that would, in itself, amount to ap- 
proximately a quarter of a billion dollars. 
Anyone would certainly not expect that a 
raise of $100 a month is much of a raise 
at all in many of the police structures of 
the Nation. 

It would also be unfair and discrimi- 
natory because the money for salary 
supplements would be available only in 
those cities where a program was favored 
by the Attorney General, and the Fed- 
eral moneys actually granted. 

But what of the cities and other ap- 
plicants who were not so favored? Their 
officers—just as deserving—would not 
receive the Federal largess. 


14775 


Mr. President, another factor is: How 
long would it be before the firemen of 
the Nation would come to Congress and 
say, We also save lives and we also save 
property. We want Federal help too.” 

That would signal the breakdown of 
the Federal federated system; it would 
mean control to an alarming extent of 
police departments and law-enforce- 
ment departments and the activities of 
the States that should not be done. 

Good government in the fashion we 
have conceived of it in America dictates 
that control of those law-enforcement 
functions should remain on the local 
level. It is not only the duty of the 
localities to enforce their laws; it is 
their right. We should not deprive them 
of that right. 

Therefore, except for training, the 
amendment proposes that there would 
be no money used out of this fund for 
law-enforcement official salaries. 

Mr. President, I reserve the remainder 
of my time. 

Mr. McCLELLAN. Mr. President, the 
purpose of the provision in the bill is to 
encourage local communities and munic- 
ipalities that submit a plan and make 
application for grants to raise the salary 
of the policeman. That is the primary 
purpose. 

Mr. President, this was an issue in the 
subcommittee and it was an issue in the 
full committee. There is a good argu- 
ment each way. There are those who 
feel that once the salary is paid by the 
Federal Government they become de- 
pendent on the Federal Government and 
it mushrooms into a tremendous cost, 
which is likely to be true. 

However the purpose is to give encour- 
agement to the law enforcement agencies 
to submit plans to raise the policeman’s 
salary. It provides that no more than 
one-half of the increase—and no part of 
the present salary—will be approved in 
a plan for Federal grant. It is a matter 
about which Senators must make up 
their minds as to whether they think the 
Federal Government should go that far 
in view of the condition prevailing today, 
or whether the Federal Government 
should stay out of the area. It is that 
simple. 

Mr, HOLLAND. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield. 

Mr. HOLLAND. Does not the Senator 
recall that with respect to the Coopera- 
tive Extension Service and the Coopera- 
tive Experimental Service, in which 
much the larger part is paid by the State 
and local government, that the Federal 
Government does supplement salaries, 
and as far as the Senator from Florida 
is concerned, he does not know of any 
Federal control that results from that 
practice. Is that the experience of the 
Senator? 

Mr. McCLELLAN. That is true in those 
agencies, but perhaps someone could find 
another agency where the experience is 
different. 

However, the matter is that simple. We 
finally worked it out this way, to leave 
this as an inducement to the local munic- 
ipalities if they wanted to raise the pay 
schedule for police officers, then this is an 
incentive for them. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 
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Mr. McCLELLAN. I yield. 

Mr. CURTIS. Mr. President, I wish to 
ask the Senator if it is not true with re- 
spect to the agricultural employees re- 
ferred to by the Senator from Florida 
that they have for a long time been peti- 
tioning for participation in Federal civil 
service retirement programs and other 
fringe benefits? 

Mr. McCLELLAN. I cannot answer 
the question. If the Senator says it is so, 
it is. 

Mr. CURTIS. That is a fact and it is 
something that should be taken into 
account. 

Mr. McCLELLAN. I yield to the Sen- 
ator from Maryland. 

Mr. TYDINGS. Mr. President, 90 per- 
cent of the law-enforcement budgets in 
the United States go into salaries for 
police personnel. 

The subcommittee print merely pro- 
vides that if the local community or 
State will pay one-half of a salary in- 
crease, then 30 percent of the Federal 
grant to that community can be used to 
match it. Everyone here knows that our 
law-enforcement officers, by and large, 
are drastically underpaid. There is 
hardly a police department in the Na- 
tion that is not understaffed. The 
average policeman makes less than the 
average factoryworker. He works longer 
hours, and he must take time off with- 
out pay to go to court to testify. 

Policemen are called upon to work 
under all sorts of conditions, far beyond 
the normal call of duty. For us in the 
Senate to say, when considering a safe 
streets bill, that police cannot even have 
30 percent of the grant to match a salary 
increase, 50 percent of which must come 
from State and local governments would 
be, in my judgment, a slap in the face to 
every law-enforcement officer in the 
country. 

I hope that the amendment will fail. 

I support the position of the Senator 
from Arkansas. 

I yield to the senior Senator from West 
Virginia [Mr. RANDOLPH]. 

Mr. RANDOLPH. Mr. President, I com- 
mend the Senator from Maryland [Mr. 
Typincs] for his valid remarks. Our of- 
ficers of the law need our encourage- 
ment and our support. They are, general- 
ly, diligent and well disciplined. 

Mr. TYDINGS. My colleague is correct. 

Mr. MANSFIELD. Mr. President, I 
think that we are all very much aware 
of the status—and I use that word ad- 
visedly—of the policeman of our country 
today. He is not only overworked and 
underpaid but he also works long hours 
and must devote a great deal more time 
to his work than the ordinary working- 
man to earn the pittance which is his 
salary—an extremely small sum, com- 
paratively. 

Furthermore, it is getting to be the 
normal thing in this country, these days, 
to abuse the policeman, to take away his 
dignity and his respectability. If he gets 
involved in carrying out his duty to up- 
hold the law, the first thing we hear is 
the cry of police brutality.” 

Mr. President, if there is one segment 
of our population which is entitled to 

consideration, in my opinion, that 
segment is the policemen of America. 

Let us give them something to work 
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toward instead of the abuse that makes 
their lot worse than the norm at the 
present time. 

Iam surprised that there are not more 
resignations of policemen around the 
country. I am also surprised that so few 
people seem to be aware of that fact. I 
am disappointed that they do not receive 
the support which is their due. I hope 
this amendment is defeated. 

Mr. MAGNUSON. Mr. President, I join 
the Senator from Montana in all of the 
observations he made regarding this 
matter. 

Mr. PASTORE. Mr. President, will the 
Senator from Maryland yield for a ques- 
tion? 

Mr. TYDINGS. I yield. 

Mr. PASTORE. In view of the Dirksen 
amendment on block grants, I believe 
that the Senator from Maryland stated 
that a part of the grants can be used for 
this purpose. 

In view of the amendment just 
adopted, may I ask the Senator, who will 
decide that? Could a Governor keep it 
away from the 

Mr. TYDINGS. The Governor would 
have control, as I understand it, over 85 
percent of the funds as a result of the 
adoption of the Dirksen amendment. 

Mr. PASTORE. Can the Governor pick 
and choose what police department will 
have it, or will not have it? Can he give 
it to Republican mayors and not to Dem- 
ocratic mayors? Is that what we are in 
now? 

Mr. MANSFIELD. I hope not. 

Mr. PASTORE. I hope that does not 
happen. I hope that the Governors will 
be fair enough to see that law-enforce- 
ment officers get an increase without dis- 
crimination as to politics. 

Mr. TYDINGS. I think the remarks 
a moment ago of the Senator from 
Montana hit the nail right on the head. 
The policeman of this country is the 
forgotten man. He gets all the blame. But 
when trouble is brewing, we call on the 
policeman. Yet when we try to use 30 
percent of a grant to help the police ob- 
tain a pay increase, to give them decent 
salaries, here comes an amendment 
which would forbid helping the police to 
be paid what they, as professionals 
deserve. 

I hope that the amendment will fail. 

Mr. HRUSKA. Mr. President, I yield 
3 minutes to the Senator from South 
Carolina. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized 
for 3 minutes. 

Mr. THURMOND. Mr. President, I am 
a cosponsor of amendment No. 771, and 
I support, without reservation, the prin- 
ciple which is embodied in this effort. I 
am absolutely opposed to the present pro- 
vision in title I which authorizes the use 
of Federal funds to supplement the sala- 
ries of all local police officers. To my way 
of thinking, this provision is not in the 
best interest of local control of law en- 
forcement. We do not need a law en- 
forcement system in which guidelines 
radiate from Washington and local police 
chiefs cooperate with Federal officials be- 
cause they fear the loss of Federal funds 
so greatly needed to provide competitive 
salaries for the men on their force. 

We hear a lot of talk about not want- 
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ing a national police force, but now is the 
time to legislate so that the first step in 
this direction will not become a reality. 
Iam deeply disturbed about the ominous 
possibilities inherent in the use of Fed- 
eral funds to supplement the salaries of 
State and local law enforcement officers. 

Mr. President, I joined with three of 
my colleagues to express individual views 
on this problem on page 230 of the report: 

The Administration’s original proposal to 
Congress in early 1967 contained a feature 
allowing up to one-third of each federal 
grant to be utilized for compensation of law 
enforcement personnel. In the hearing record 
of both the House and Senate Judiciary 
Committees, this provision proved to be quite 
controversial. When the House Committee 
reported the bill, the provision for salary 
support was deleted. Commenting on this 
action, the committee report on page 6 
stated: 

“The committee deleted all authority to use 
grant funds authorized by the bill for the 
purpose of direct compensation to police and 
other law enforcement personnel other than 
for training programs or for the performance 
of innovative functions. Deletion of authority 
to use Federal funds for local law enforce- 
ment personnel compensation underscores 
the committee’s concern that responsibility 
for law enforcement not be shifted from 
State and local government level. It is an- 
ticipated that local governments, as the cost 
for research, innovative services, training, 
and new equipment developments are shared 
by the Federal Government in the programs 
authorized in the bill will be able to devote 
more of their local resources to the solution 
of personnel compensation problems. The 
committee recognizes that adequate com- 
pensation for law. enforcement personnel is 
one of the most vexing problems in the fight 
against crime.” ; 

We wholeheartedly subscribe to the House 
committee’s view. There is indeed a grave 
concern that responsibility for law enforce- 
ment not be shifted from the state and local 
levels. 

The Senate Criminal Laws Subcommittee 
also deleted a similar provision by an over- 
whelming vote, but subsequently a some 
what modified salary provision was re- 
instated. In modified form, up to one-third 
of each grant could be made available to pay 
one-half the cost of salary increases for law 
enforcement personnel. Even with this modi- 
fication, we must strongly oppose the pro- 
vision. This is not because we are indifferent 
to the low pay of the nation’s law enforce- 
ment officers. It Is because we fear that “he 
who pays the piper calls the tune” and that 
dependence upon the federal government 
for salaries could be an easy street to federal 
domination and control.” 


Mr. President, there will be enough 
problems to be ironed out in conference 
already; it would be better if we do not 
adopt provisions which the House has 
specifically rejected. We all realize that 
S. 917 contains three titles which have 
not even been considered by the House, 
and I feel certain they will insist on the 
wording similar to amendment No. 771. 

This is no small matter to those who 
object to this financial carrot which 
could be dangled by Washington bureau- 
crats in order to obtain concessions from 
local authorities who might become de- 
pendent on Federal handouts. 

Mr. President, we are all deeply con- 
cerned because in some areas of our 
country law officers are not adequately 
compensated for their dedicated service, 
but we also know that the other grants 
provided by this bill will bring relief to 
the heavy demands on municipal and 
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county revenue, thus freeing some local 
funds for salary increases. The present 
wording in title I is not the best solution 
to this problem. I cannot emphasize too 
much my opposition to this provision, 
and certainly hope that amendment No. 
771 will be adopted. 

Mr. President, I hope that the Senate 
will not go into this program because if 
it does, I predict that this country will 
end up having a national police force. 

Mr. McCLELLAN. Mr. President, I 
yield back the remainder of my time. 

Mr. HRUSKA. Mr. President, I want to 
make a brief statement and then yield 
back the remainder of my time. I shall 
not ask for a rollcall vote. 

I want to say, as to the plea for higher 
salaries for policemen, that that is not 
the issue here. The issue is where that 
increase in pay is going to come from, 
what trouble will we invite to the Na- 
tional Government and the Nation’s gov- 
ernmental structure if we once start pay- 
ing local public employees, and whether 
a national police state eventually will 
evolve from this system. There cannot 
be any different result. There is only one 
way to retain independent localities and 
that is to stay out of the salary-paying 
business. 

I hope that the Senate will see fit to 
approve the same position that was re- 
flected in the text of the measure as it 
was passed by the other body. 

Mr. President, if I have any time left, 
I yield it back at this time, and ask for a 
division on the amendment. 

Mr. McCLELLAN. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. All time 
has now been yielded back. A division is 
called for. 

On a division, the amendment was 


rejected. 

Mr. PASTORE. Mr. President, I should 
like to have the Recorp show that the 
Senator from Rhode Island rose in op- 
position to the amendment. 

Mr. MAGNUSON. Mr. President, I 
make the same request, that I rose in 
opposition to the amendment. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

AMENDMENT NO. 770 


Mr. HRUSKA. Mr. President, I call up 
my amendment No. 770 and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The ASSISTANT LEGISLATIVE CLERK. It 
is intended to be proposed by Mr. Hruska 
to S. 917, a bill to assist State and local 
governments in reducing the incidence 
of crime, to increase the effectiveness, 
fairness, and coordination of law en- 
forcement and criminal justice systems 
at all levels of government, and for other 
purposes, viz: 

On page 18, line 9, beginning with the 
comma, strike out all through the com- 
ma on line 10. 

On page 18, after line 24, insert the 
following: 

(d) In the exercise of its functions, powers, 
and duties, the Administration shall be in- 
dependent of the Attorney General and 
other offices and officers of the Department 
of Justice. 
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Mr. HRUSKA. Mr. President, I am 
willing to submit this amendment to a 
time limitation of 10 minutes on each 
side. 

Mr. McCLELLAN. Make it five. Let us 
go—let us go. 

Mr. HRUSKA. Very well. Mr. Presi- 
dent, it is not my intention to ask for a 
yea and nay vote. I know that Senators 
are impatient to get away. 

UNANIMOUS-CONSENT AGREEMENT 


Mr. President, I ask unanimous con- 
sent that debate be limited on this 
amendment to 10 minutes on each side. 

Mr. STENNIS. And that we have order 
in the Chamber. 

Mr. HRUSKA. Yes, and that we have 
order in the Chamber. That is part of the 
unanimous-consent request. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. HRUSKA. Mr. President, the bill 
now provides for a three-member board 
of administrators for processing the 
applications authorized under the bill. 
Initially the bill, as approved by the sub- 
committee, provided that the three- 
member board would be in the Depart- 
ment of Justice, but independent of the 
Attorney General or any of the officials 
of the Department of Justice. It would 
be truly independent in its jurisdiction 
and in its powers. It was felt that to 
give one man the right to approve or 
disapprove of the allocation of a fund 
which initially will be $400 million, but 
which the Attorney General has testi- 
fied they hoped to whip up to a level of 
$1 billion a year, would be too much 
power to vest in the hands of one indi- 
vidual, whoever he is, and it would be 
better vested in a body that would be 
nonpartisan and independent of any 
single person, and therefore much better 
qualified to call the shots as they really 
see them. 

It is for that reason that it was pro- 
posed that the three-member board 
would be vested with power and status 
which would be free and clear, independ- 
ent of the Attorney General and other of- 
fices and officers of the Department of 
Justice. That would make for better, more 
even-handed application of the funds and 
judgment of the several plans that will be 
brought to the board for approval. 

It is for that reason that I submit this 
is a better arrangement, an arrangement 
which was recommended by the subcom- 
mittee, but which was overturned in the 
full committee by a very close margin. I 
hope the subcommittee’s judgment will be 
reinstated and that the board may be 
made independent of the Attorney Gen- 
eral or anyone else in the Department of 
Justice. 

I reserve the remainder of my time. 

Mr. McCLELLAN. Mr. President, I 
yield myself a couple of minutes. 

As I recall, the House bill—perhaps 
the staff can correct me if I am wrong 
provided that the Attorney General 
would administer the program, with an 
Assistant Attorney General as adminis- 
trator. 

I felt it should be kept out of politics 
as much as possible, and therefore I 
urged an administration within the De- 
partment of Justice, composed of three 
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members, to be appointed by the Presi- 
dent and confirmed by the Senate. That 
is what is in the bill. 

I also proposed that it be made com- 
pletely independent of the Attorney Gen- 
eral, although placed in the Department 
of Justice. But, upon further considera- 
tion of it and after discussing it at some 
length—I listened to the pleas of the 
administration and the Attorney Gen- 
eral, who felt that it should certainly 
be placed under him; there was still con- 
tention the other way—lI finally yielded 
to him, with the result that we have the 
bill as it is now. 

I am hoping, with the arrangement we 
have, with a three-member administra- 
tion, not more than two from one politi- 
cal party, who will be appointed by the 
President and confirmed by the Senate, 
it will give to it a status so that it can 
feel completely free and independent of 
any political pressure. 

That is my idea about it. It ought not 
to be in politics. It ought to be com- 
pletely free of politics and completely 
free of political domination. That is the 
best way to have an administration that 
could best be calculated to be free of 
administration domination, whichever 
party was in power. 

I yield to the distinguished Senator 
from Maryland. 

Mr. TYDINGS. Mr. President, I just 
wish to second the remarks of the dis- 
tinguished Senator from Arkansas, The 
amendment of the distinguished Senator 
from Nebraska is contrary to sound ex- 
ecutive management, and is contrary to 
the recommendations of the Hoover 
Commission on organization of the ex- 
ecutive branch. That commission ex- 
plicitly opposed grants of Executive au- 
thority to subordinate officials in the 
executive branch. 

I think the amendment would seriously 
hinder the vital need for coordination of 
crime programs by the Attorney General. 
I think we should all remember that 
while the chief administrator of the De- 
partment of Justice, the Attorney Gen- 
eral, changes from administration to ad- 
ministration, sound management prin- 
ciples do not. 

Regardless of who is Attorney General 
of the United States, the Congress and 
the people are going to hold him respon- 
sible for coordinating this law enforce- 
ment program. To have a national safe 
streets act taken completely out of his 
control would be, in my judgment, a very 
grave error. 

I hope the amendment will be rejected. 

The PRESIDING OFFICER. Do Sena- 
tors yield back their time? 

Mr. HRUSKA. I yield back my time. 

I ask for a division. 

Mr. McCLELLAN. I yield back my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Nebraska. On this 
question, a division has been requested. 

On a division, the amendment was 
rejected. 

Mr. TYDINGS. Mr. President, I send 
to the desk an amendment on behalf of 
myself, the Senator from Virginia [Mr. 
Spore, and the Senator from Maryland 
(Mr. BREWSTER]. This amendment is es- 
sentially identical to amendment No. 817, 
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which has, been printed. It pertains to 

extortion and threats within the District 

of Columbia. 

The PRESIDING OFFICER. Will the 
Senator permit the clerk to read the 
amendment? 

The amendment was read by the as- 
sistant legislative clerk, as follows: 

On page 107, between lines 4 and 5, insert 
the following new title: 

“TITLE V—PROHIBITING EXTORTION 
AND THREATS IN THE DISTRICT OF 
COLUMBIA 
“Sec. 1001. Whoever with intent to extort 

from any person, firm, association, or cor- 
poration, any money or other thing of value: 
(1) transmits within the District of Colum- 
bia any communication containing any de- 
mand or request for ransom or reward for 
the release of any kidnapped person, shall 
be fined not more than $5,000 or imprisoned 
not more than twenty years, or both; (2) 
transmits within the District of Columbia 
any communication containing any threat 
to kidnap any person or any threat to injure 
the person of another, shall be fined not more 
than $5,000 or imprisoned not more than 
twenty years, or both; or (3) transmits 
within the District of Columbia any com- 
munication containing any threat to injure 
the property or reputation of the recipient 
of the communication or of another or the 
reputation of a deceased person or any threat 
to accuse the recipient of the communica- 
tion or amy other person of a crime, shall be 
fined not more than $5,000 or imprisoned 
not more than twenty years, or both. 

“Sec. 1002. Whoever threatens within the 
District of Columbia to kidnap any person or 
to injure the person of another or physically 
damage the property of any person or of an- 
other person, in whole or in part, shall be 
fined not more than $5,000 or imprisoned not 
more than twenty years, or both.” 


Mr. TYDINGS. Mr. President, it is es- 
sential for the Senate—while it considers 
@ national crime bill—to correct what 
appears to be a grave and damaging 
situation right here in Washington which 
threatens the commercial life of the city. 

Every day reports come in, not only to 
me, but to my colleague from Maryland 
and the Senators from Virginia, of Wash- 
ington merchants, and Marylanders and 
Virginians who own stores in the Dis- 
trict of Columbia, who are being threat- 
ened and abused by extortionists and 
thieves. Every day, thugs walk into stores 
and demand or just take merchandise. 
And if the owner tries to stop them, they 
threaten to burn down his store. We hear 
of threats to merchants that if they at- 
tempt to rebuild stores burned out in the 
recent riots, they will be destroyed again. 
We hear reports of shakedowns and the 
protection racket here in the District of 
Columbia. 

My amendment, which is similar to 
the one introduced in the House of Rep- 
resentatives by Mr. WHITENER and Mr. 
McMILLAN, would make extortion and 
transmission of threats to persons and 
property a felony punishable by $5,000 
or 20 years’ imprisonment, or both. 

There is no general prohibition of 
extortion in the District of Columbia 
Code today. The only Code provision 
dealing specifically with extortion is a 
1902 law, section 22-1302 of the District 
of Columbia Code, dealing with false 
recordation of land records with intent 
to defraud. Section 22-2305, concerning 
blackmail, includes only threats to pub- 
lish disgraceful accusations for the pur- 
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pose of extorting funds or influencing 
conduct. Not covered are threats of in- 
jury to person or damage to property. 

The amendment would create a new 
title V, making the present reversability 
provision title VI. 

The extortion title has two sections. 
The first section, 1001, prohibits extor- 
tion for money or other thing of value. 
The second section, 1002, prohibits 
threats designed to influence conduct, 
such as threats to burn out a merchant 
if he attempts to locate his business in a 
certain area. These threats must be con- 
vincing threats, clearly believable and 
intended to be acted upon, against par- 
ticular persons. Generalized or vague 
threats are not enough. 

Specifically, section 1°01 prohibits three 
kinds of action, when they are perpe- 
trated “with intent to extort from any 
person, firm, association or corporation, 
any money or thing of value:” First, any 
demand for ransom for a kidnapped per- 
son; second, any threat to kidnap or any 
threat to injure any person; and, third, 
any threat to injure the property or 
reputation of any person. 

Section 1002 prohibits extortion in- 
tended to affect conduct, rather than to 
extract money. It prohibits threats to 
kidnap or injure any person or damage 
his property, regardless of the reason for 
the threat. 

All offenses would be punishable by up 
to $5,000 fine and 20 years’ imprison- 
ment. 

As chairman of the Senate District 
Committee’s Subcommittee on Business 
and Commerce, I recently held hearings 
on the riot damage and the District’s re- 
building plans. I know the importance of 
this bill. Whether these reports of ex- 
tortion are true is not the point. The fact 
is there is no general law on extortion in 
the District of Columbia at all now. We 
should enact such a law in any case. But 
it is particularly urgent now to give cit- 
izens and businesses in the District of 
Columbia the kind of assurance they 
need that the law will protect them 
against extortion. ; 

I think this is a matter of the great- 
est urgency. I have discussed it with the 
distinguished Senator from Arkansas, 
with the minority leader, and also the 
Senator from Nebraska [Mr. HRUSKA]. 
I hope the Senator from Arkansas will 
accept my amendment. 

Mr. McCLELLAN. Mr. President, I 
have no objection to that amendment. 
It grew out of the very critical situation 
here in the Nation’s Capital. I see noth- 
ing wrong in the amendment; it is cal- 
culated to give some relief from these 
distressing conditions. As far as I am 
concerned, I favor it, and will accept it 
unless someone else opposes it. 

I yield back the remainder of my time. 

Mr. TYDINGS, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Maryland. 

The amendment was agreed to. 
AMENDMENT NO. 816—INCREASED POLICE PRO- 
TECTION IN THE DISTRICT OF COLUMBIA 

Mr. TYDINGS. Mr. President, I have 
one further amendment, which I wish to 
call to the attention of the Senate. That 
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is amendment No. 816. This is an amend- 
ment which would provide for a volun- 
teer reserve police force in the District 
of Columbia. 

Mr. President, the Nation is shocked— 
and rightly so—at the dangerous spiral- 
ling of the crime rate. The crime prob- 
lem in the District of Columbia has re- 
ceived particular attention in debates on 
this crime control bill, and there is no 
question that the crime problem in the 
District is as serious—if not more seri- 
ous—than anywhere in the country. Be- 
cause the District is under Federal juris- 
diction, the Congress has a particularly 
urgent responsibility to enact crime con- 
trol measures, as part of this bill, to aid 
the District. Because my constituents in 
the Maryland counties adjacent to the 
District are threatened by the rising 
crime rate here, I feel a special respon- 
1 to work against crime in the Dis- 

ct. 

I strongly believe that effective deter- 
rence to criminal conduct must be 
undertaken. In my judgment, there is 
only one really effective deterrent to 
crime—that is, the policeman on patrol. 
He alone can prevent crime, by his visible 
presence and by his capacity for swift, 
sure action. It is clear that, at the pres- 
ent time, the District of Columbia Police 
Department is woefully undermanned to 
effectively do this job. New personnel 
must be brought into law enforcement in 
the District. And that is the purpose of 
the amendment I have introduced today. 

The purpose of this amendment is to 
authorize the District government to “‘se- 
lect, organize, train, and equip reserve 
police officers for duty in connection with 
the policing of the District of Columbia.” 
The Commissioner would, in addition, be 
authorized to bestow upon such police 
reserve officers such of the powers and 
duties of regular officers and members 
of the Metropolitan Police Department 
as he may deem necessary and proper. 
The bill also provides that reserve officers 
shall serve without compensation, but 
otherwise shall be considered employees 
of the government of the District of Co- 
lumbia and members of the Metropoli- 
tan Police force for all purposes and un- 
der all provisions of law, with certain 
specified exceptions. 

I believe that the objective of the bill 
in permitting trained volunteers to as- 
sume certain active police duties with 
the Metropolitan Police Department, and 
in freeing regular police officers for more 
comprehensive protection of the District, 
is a desirable one. The use of police re- 
serves in this fashion can be expected to 
contribute greatly to the District’s fight 
against crime and to provide an effective 
tool in this effort. It is not, however, con- 
templated that the reserve officers will 
be utilized in such manner as to require 
them to deal directly with persons com- 
mitting the more serious criminal acts. 
Nor will they engage in actions which 
require highly professional performance 
on the part of a regular member of the 
Metropolitan Police force. The reserve of- 
ficers will supplement, but will not be a 
substitute for, the regular members of 
the force, and, while they may accom- 
pany the regular members of the force 
in the performance of the duties of such 
regular members, the reserve officers will 
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be used only for those duties for which 
they are trained and qualified. 

In urging adoption of the measure, the 
District government has indicated that 
reserve officers will not be used for patrol 
duty in the high crime areas of the Dis- 
trict; assigned t4 riot duty; permitted to 
make or participate in any search or sei- 
zure; or utilized for any police duty re- 
quiring a high level of qualified police 
performance. 

Notwithstanding the foregoing limita- 
tions on the use of the reserve officers, it 
can nevertheles be expected that they 
will make a substantial contribution to- 
ward the solution of the crime problem 
in the District, by freeing from the per- 
formance of routine police duties the reg- 
ular members of the Metropolitan Police 
force, thereby allowing their use in high 
crime areas or in police activities requir- 
ing the use of highly qualified personnel. 

The routine activities which can and 
should be undertaken by these police re- 
serves are, for example, clerical duties in 
station houses, traffic control, supervi- 
sion at parades or sports events where 
large numbers of people are gathered. 

One provision of this measure warrants 
special emphasis. The measure states 
that reserve officers appointed under this 
title “shall not be authorized to carry 
or use firearms in the performance of the 
duties to which they will be assigned.” 
This provision will insure that only reg- 
ular officers—who serve full-time, and 
who receive much more intensive and 
longer-term training than the volunteer 
reserve force—are entrusted with using 
firearms in the performance of their 
duties. 

Responsible officials in the District of 
Columbia government have estimated 
that the volunteer police force would 
number at least 700. In fact, at the pres- 
ent time, there are some 250 volunteer 
police assistants who purchase their uni- 
forms at their own expense and who are 
not protected in their activities by any 
District of Columbia government insur- 
ance. It is thus reasonable to expect that 
these ranks would be greatly expanded 
by this measure. 

Of equal and perhaps even greater im- 
portance, the establishment of a police 
reserve corps comprised of persons who 
may be assigned to perform their duties 
in those areas of the city in which may 
be located their residences or places of 
employment or business of necessity will 
bring the community into a closer rela- 
tionship with the Metropolitan Police 
force and promote better community- 
police relations. 

I believe that the benefits to be de- 
rived from the bill, as set forth above, 
will exceed considerably the cost of 
establishing such a program, which the 
District government has estimated at 
$224,000 for the first year, based on pro- 
viding uniforms and equipment for 700 
members of the reserve, while the subse- 
quent annual cost may approximate 
$70,000. 

This measure has been proposed as a 
separate piece of legislation, and is 
strongly supported by the District of Co- 
lumbia government. District of Colum- 
bia Police Chief Layton has pub- 
licly supported it. In addition, busi- 
nessmen from throughout the metropoli- 
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tan area have indicated to me that they 
strongly support this measure. I believe 
prompt enactment of this measure is 
essential. The crime rate will not wait. 
We must take action now to stem it. And 
the most effective action we can possibly 
take is to provide additional manpower 
for the police. 

I ask unanimous consent that a tech- 
nical explanation of sections of this 
amendment, and a letter which I have 
received from the Federal City Council 
supporting this measure be printed at 
this point in the RECORD. 

There being no objection, the explana- 
tion and the letter were ordered to be 
printed in the Recorp, as follows: 

TECHNICAL EXPLANATION OF MEASURE 


Section 1(b) of the bill authorizes the 
Commissioner to make rules and regulations 
to carry out the purposes of the bill, includ- 
ing rules and regulations governing suspen- 
sion or dismissal of reserve officers, with or 
without trial, and regulations governing the 
possession, carrying and use of weapons 
(including firearms) by reserve officers. 

Section 2(a) provides that the provisions 
of law commonly referred to as the “Federal 
Employees’ Compensation Act” (5 U.S.C. 8101 
et seq.) shall apply in cases of injury or 
death of reserve officers. Since the reserve 
Officers are not compensated under the bill, 
they are deemed to have a monthly pay of 
one-twelfth of the current annual rate of 
basic compensation for a police private, class 
1, subclass (a), in the Metropolitan Police 
Department, modified according to the 
length of service, for the purposes of the 
Federal Employees’ Compensation Act. 

Section 2(b) makes applicable to reserve 
Officers the provisions of section 8116(c) of 
title 5, providing that the liability of the 
United States or an instrumentality thereof” 
under the so-called Federal Employees’ Com- 
pensation Act shall be exclusive. Further, in 
view of the fact that employees of the Dis- 
trict of Columbia are subject to the pro- 
visions of the Act, in like manner and to the 
same extent as Federal employees (5 U.S.C. 
8101), the limiting language in section 
8116(c), making, as it does, a distinction 
between the United States and the District 
of Columbia, appears to be an inadvertence. 
Accordingly, in order to provide for the equal 
treatment of Federal and District employees, 
insofar as the liability of both governments 
under the Federal Employees’ Compensation 
Act is concerned, section 2(b) of the bill 
provides that the term “United States” as 
used in the above-quoted phrase from sec- 
tion 8116(c) shall be deemed to include the 
District of Columbia. 

May 22, 1968. 
Hon. JOSEPH D. TYDINGS, 
U.S. Senate, New Senate Offiice Building, 
Washington, D.C. 

Dear Senator Typrnes: The Federal City 
Council has been gravely concerned with the 
crime situation in the District of Columbia. 
We believe this is the Number One problem 
in the minds of the majority of the business 
community and, indeed, of all the citizens. 

The immediate need is for a greater num- 
ber of trained police officers on the beat to 
provide protection. 

One of the most practical and effective 
measures that could be taken at this time, 
we believe, is immediate adoption of the 
Police Reserve Bill, S. 3198. This bill would 
create an Official reserve force, properly 
trained and equipped, which could release 
patrolman for urgent law enforcement duty. 
The benefits of such a reserve force would 
far exceed its cost. Furthermore, it would 
serve as an incentive for recruitment in the 
currently understaffed regular police force. 

The Council fully endorses S. 3198 and 
urges its immediate enactment. The head- 
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lines of each day’s newspapers emphasize the 
need for prompt action. We would appreciate 
your support of this measure. 
Sincerely, 
STEPHEN AILES, 
President. 


Mr. TYDINGS. I am not calling up my 
amendment and not asking for a vote at 
this time because the distinguished Sen- 
ator from Nevada [Mr. BIBLE] has as- 
sured me that his subcommittee of the 
Committee on the District of Columbia, 
headed by the Senator from Oregon [Mr. 
Morse], will hold hearings on the matter 
as soon as possible. In deference to the 
Senator from Oregon and the Senator 
from Nevada, I am not calling my amend- 
ment up, but I wish to point out that 
need for it is very pressing. The condi- 
tions on the streets of Washington to- 
day, particularly with respect to our 
merchants, our bus drivers and our cab 
drivers, are deplorable. We have 167 va- 
cancies in the police force, which are not 
being filled. I believe this type of legis- 
lation is needed, and I am withholding 
it now only because of the assurances of 
the Senator from Nevada that hearings 
will promptly be held, and the matter 
will be moved forward. 

Mr. DIRKSEN. Mr. President, I send 
to the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk proceed- 
ed to read the amendment. 

Mr. DIRKSEN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DrrksEn’s amendment is as follows: 

On page 80, strike out lines 15 and 16 
and insert in lieu thereof the following: 
“TITLE IV—GUN CONTROL AND SUBVER- 

SIVE ACTIVITIES CONTROL” 

On page 80, between lines 16 and 17, in- 
sert the following: 

“PART A—STATE FIREARMS CONTROL 
ASSISTANCE” 

On page 107, between lines 4 and 5, in- 
sert the following new part: 

“PART B—PROCEEDINGS BEFORE THE 
SUBVERSIVE ACTIVITIES CONTROL 
BOARD 
“Sec. 951. (a) The attorneys general of the 

several States are authorized to institute 

and prosecute proceedings before the Sub- 
versive Activities Control Board in the same 
manner and with the same power as the 

Attorney General of the United States under 

the provisions of the Subversive Activities 

Control Act of 1950. 

“(b) Whenever such a proceeding is insti- 
tuted under the provisions of this section 
by the attorney general of any State, the 
Director of the Federal Bureau of Investiga- 
tion shall furnish to such attorney general 
such information and investigative services 
pertaining to such proceeding as the Direc- 
tor of the Federal Bureau of Investigation 
shall deem to be appropriate. 

“Sec. 952. (a) Section 12 (1) of the Sub- 
versive Activities Control Act of 1950 is 
amended by inserting the paragraph desig- 
nation ‘(1)’ immediately after the subsec- 
tion designation. 

“(b) The first sentence of section 12 (1) (1) 
of such Act is amended by inserting therein— 

(1) immediately after the words ‘before 
the Board’, the words ‘by the Attorney Gen- 
eral or by the attorney general of any 
State’; and 
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“(2) immediately after the word con- 
ducted’, the words ‘or set for hearing’. 

“(c) Section 12 (i) of such Act is amended 
by inserting at the end thereof the follow- 
ing new paragraph: 

2) For the purpose of this subsection 
the term “Attorney general” (when used 
with respect to an officer other than the at- 
torney general of a State) means the At- 
torney General of the United States’.” 


Mr. McCLELLAN. Mr. President, how 
much time will the Senator require? 

Mr. DIRKSEN. Mr. President, I am 
more than happy to settle for 10 min- 
utes on a side on this amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. DIRKSEN. Mr. President, in Jan- 
uary, the President of the United States 
signed the revised Subversive Activities 
Control Act. I guess I am one who was 
really the blackguard or the villain of 
the piece; I was excoriated editorially in 
nearly every newspaper in the United 
States. 

The reason was that on this floor, Sen- 
ators continued to say that this was a 
board drawing pay with no duties, which 
ought to be abolished. It did not help 
that, in addition, the new appointee to 
that board had married the President’s 
secretary; that certainly did not help me 
any, because they let me have it in the 
Chicago Tribune and every other place. 

But I was determined that this board 
was not going to go down the drain by 
default. I think it cost me a year of my 
life to go through and revise that Sub- 
versive Activities Control Act, but it was 
done, it was approved, and the Presi- 
dent signed the bill. He signed it on Jan- 
uary 2 of this year. 

Since that time the Attorney General 
of the United States, who has the duty 
of filing petitions with the board, has 
not filed a petition in a single case. And 
I know why. He got caught in this Dubois 
case, because they tapped the wire, and 
he was afraid to do anything about it 
until the Supreme Court passes on the 
Kolod case, which is now pending. 

Well, if he does not do something pretty 
soon, and this Congress runs out, that 
board is going to be phased out. I am not 
going to take that lying down, I can tell 
you. Last Friday night, I spent an hour 
and a half with the President. 

I asked him, “When are you going to 
tell your Attorney General to send some 
cases to the board?” I said, “I know that 
there are nonelectronic cases there, 
where no wiretaps are involved. His own 
assistant testified last year before the 
House Appropriations Committee that 
there were a hundred cases that they 
could file with the board. He has not filed 
a single one, and I am about to try to do 
something about it.” 

I do not usually put words in the 
President’s mouth, but last Friday night 
he said to me, Why don’t you do some- 
thing about it?” 

All right; I am going to try right now. 
I know what the limitations are. I know 
of the Nelson case from Pennsylvania, 
where the Supreme Court said that Con- 
gress had now preempted its field. 

Well and good. What I propose now, 
in this amendment, is that the attorneys 
general of the various States be entitled 
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to go before that board and institute pro- 
ceedings where communism is involved, 
and Communist organizations, and pros- 
ecute them before the board. That 
makes it a Federal proceeding, and from 
then on, that Nelson case is not going 
to touch it. 

They will get out their rules and regu- 
lations, they will let their own attorneys 
general clear them, and make sure there 
are no frivolous cases involved; and that 
sort of reinstates the States, in a way, 
because they have got some interests here 
also. 

Must I remind the Senate tonight that 
France caved in yesterday? That great 
“Bon Charles, who has journeyed 
around the world and represented him- 
self as France and all that it means, now 
comes back to a country beset with strikes 
and riots and student demonstrations, 
and his prime minister caves in to the 
left and the near left. And what do I 
think is going to happen? 

Well, I just think about all the glorious 
paintings in the Salon de la Guerre at 
Versailles, where I stood the day after VE 
day and thought: There is the glory of 
France. 

Where is it tonight? It is in the dust, 
and the Reds are in charge. Do not kid 
yourself. Read J. Edgar Hoover, and he 
will tell you what this menace is in the 
country today. 

My friend from Maryland laughs. Yes, 
he fought me on this issue, and used 
everything at his command. And I say to 
him, “Joe, you didn’t get anywhere, did 
you? No. And you are not going to.” Be- 
cause I am going to monitor this thing 
all the way through, and there is not go- 
ing to be a bill of any consequence go 
through the Senate this session that does 
not have this provision in it, unless the 
Senate adopts it tonight. 

I have had it out with the President at 
great length. You would be surprised 
what I told him about what I would do 
with an Attorney General who was sub- 
verting and distorting the intention and 
the desire of Congress. 

He said, Well, why don’t you do some- 
thing about it?” 

I said, “I will.” And this is it, tonight. 

The head of that board comes from 
Montana. The distinguished majority 
leader knows him very well. He came to 
see the distinguished Senator from Ar- 
kansas about this matter. We have care- 
fully drafted this amendment so as to re- 
main within the framework of that Su- 
preme Court decision in the Nelson case, 
and we are going to see that when one 
case is filed with that board by a State 
attorney general that board is going to be 
resurrected and kept alive to do its job, 
because there is a need and a function 
for it. 

So I trust this may be the end of the 
line, if the Senate will give its approval 
to this proposal, very simple in nature. 

With that, I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. McCLELLAN. Mr. President, I 
yield myself 1 minute. 

Does the Senator have any inclination 
as to why the President will not direct 
the Attorney General to act in these 
cases? I do not understand it. Congress 
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has acted. We have the board. We have 
appropriated funds for it. The board is 
there, ready, and willing. 

I understand the Senator to say that 
there are at least 100 cases that could 
be certified to the board. 

Mr. DIRKSEN. That was the testi- 
mony in the House. 

Mr. McCLELLAN. How recently? 

Mr. DIRKSEN. Late last year, before 
the Appropriations Committee of the 
House. 

Mr. McCLELLAN. That is a large 
number of cases. 

Mr. DIRKSEN. Indeed it is. 

Mr. McCLELLAN. Has the Senator 
interrogated the Attorney General about 
why no action is being taken and why 
he is not functioning in this responsi- 
bility? 

Mr. DIRKSEN. Must I, when we give 
him the direction? I believe in going to 
the top man. That is the President of 
the United States. That is where I went. 

Mr. McCLELLAN. I did not say the 
Senator had to go to him. I simply in- 
quired if the Senator had questioned him 
about it and if he had any excuse for not 
acting. 

Mr. DIRKSEN. I wrote him a letter 
and reminded him that the time was run- 
ning out. I got nothing except a rather 
tremulous and, shall I say, rather queezy 
answer. 

Mr. McCLELLAN. Mr. President, I 
yield to the Senator from Maryland. 

Mr. TYDINGS. Mr. President, has the 
constitutionality of the amendment been 
checked by any of the members of the 
Senator’s staff, or by the committee staff? 

Mr. DIRKSEN, It has been checked by 
my staff. It has been checked by mem- 
bers of the SAC Board, and their Gen- 
eral Counsel. And they have some pretty 
good lawyers there. 

Mr. TYDINGS. Does the Senator have 
any opinion on constitutionality from 
the legislative counsel or from members 
of his own staff? 

Mr. DIRKSEN. Must I have? 

Mr. TYDINGS. I am just asking the 
question. 

Mr. DIRKSEN. We are satisfied. 

Mr. TYDINGS. Have any hearings 
been held on the capacity of the various 
States’ attorneys general to prosecute 
subversive activities cases? 

Mr. DIRKSEN. Why should I have to 
come up with that information? 

Mr. TYDINGS. I am merely asking the 
distinguished Senator to provide infor- 
mation for the RECORD. 

Mr. DIRKSEN. You are just clutch- 
ing for a straw, now. 

Mr. TYDINGS. If those are answers 
in the negative, Mr. President, I would 
be extremely hesitant to open the juris- 
diction of the SACB by taking cases 
away, in effect, from the Assistant At- 
torney General in charge of internal 
security without any opinions about the 
legality or constitutionality of it, and 
without any hearings on the need, and 
the effect, and the workability. 

I do not think this is the proper way 
to handle the problem. I realize the prob- 
lem. My objection to the original board 
was that it was not doing any work. It 
may well be that this is an answer. But, 
I think the Senate and the country are 
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entitled at least to legislative hearings 
and some factual basis for acting before 
we act on a matter as important as this. 

Mr. DIRKSEN. All those questions 
were raised when we revived the SAC 
Board. And who opposed it? The very 
lovable Senator from Maryland. He 
fought it every step of the way, every 
phrase and clause. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. MANSFIELD. Mr. President, I 
wish to ask the Senator some questions. 

Is this the first time that the attorneys 
general of the several States are author- 
ized to institute the prosecution of pro- 
ceedings before the SACB in the same 
manner and with the same power as the 
Attorney General of the United States 
under the provisions of the Subversive 
Activities Control Act of 1950? 

Mr. DIRKSEN. They are limited en- 
tirely to the one act. 

Mr. MANSFIELD. Mr. President, that 
seems to me to be going pretty far in 
delegating this kind of authority to the 
attorneys general of the several States. 

Also, I note in subsection (b) that— 

Whenever such a proceeding is instituted 
under the provisions of this section by the 
Attorney General of any State, the Director 
of the Federal Bureau of Investigation— 


And that is Mr. Hoover— 
shall furnish to such Attorney General such 
information and investigative services per- 
taining to such proceeding as the Director of 
the Federal Bureau of Investigation shall 
deem to be appropriate. 


Mr. DIRKSEN. It publicly permits 
him. He does not have to do it at all. 

Mr. MANSFIELD. No; but it is per- 
missive. 

Mr. DIRKSEN. It is permissive. 

Mr. MANSFIELD. It appears to me 
that the proposal, which I joined the 
distinguished minority leader in getting 
through last year, should be perfectly 
capable of taking care of the continued 
activities of the Subversive Activities 
Control Board, the Chairman of which 
is a friend of mine from the State of 
Montana. But, that is aside and apart. 

I would hope that it would be the At- 
torney General’s thinking that, as a re- 
sult of the Supreme Court decision in the 
Dubois case, that that case could be— 
and I believe should be, if I read the re- 
ports correctly—referred to the Subver- 
sive Activities Control Board, as well as 
any other cases which may be eligible. 

As the minority leader and I agreed, 
either that board gets work, or it goes 
out of existence. 

And we thought we laid out the ground 
rules by means of which certain types of 
cases could be, should be—and we 
thought would be—referred to it. But 
this amendment goes awfully far and 
I cannot support it. 

Mr. DIRKSEN. Mr. President, let me 
remind the Senate that 5 months have 
gone by since the President of the United 
States signed this act. That made it law- 
ful. And now does it go down the drain by 
default. They put an amendment in on 
the floor, and they will phase out the 
Board. 

The distinguished minority leader 
wants to get out of here by the 2d of 
August. We are on the threshold of June 
1. June, July—60 days. That is all the 
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time, and then we are out. If we make 
that target, then the Board goes down 
the drain. 

Make up your minds as to whether 
that is what you want and whether the 
continued refusal of the Attorney Gen- 
eral to file a petition before the Board 
is going to cause its demise, notwith- 
standing the intent of Congress. 

Mr. HOLLAND. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. Mr. President, I 
yield to the Senator from Florida. 

Mr. HOLLAND. Mr. Presjdent, in com- 
mon with some other Senators who were 
present at the time, I worked some in the 
day and some in the night to pass the 
act. We had to pass it over the then Pres- 
ident’s veto. 

I remember that a distinguished Sen- 
ator from Nevada named Pat McCarran 
stood there in the well of the Senate. We 
were meeting then in the old Supreme 
Court room. And he pleaded to start this 
thing so that there could be appropriate 
investigations made. 

I am sorry to say that I have felt that 
somewhere, somebody is trying to sabo- 
tage this fine effort. 

So far as I am concerned, I am per- 
fectly willing to do whatever I can to 
see that this Board becomes active. And 


for that reason, I shall support the 
Senator. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 


Mr. DIRKSEN. I yield. 

Mr. AIKEN. Mr. President, I do not 
want to concede tonight that the Repub- 
licans are going to lose the coming elec- 
tion. 

Mr. McCLELLAN. I beg the Senator’s 
pardon? 

Mr. AIKEN. I said that I do not want 
to concede tonight that the Republicans 
are going to lose the coming national 
election. Therefore, I do not think it is 
fitting to take away all powers from the 
executive officer at this time. 

I think we are going to win and that 
the next Attorney General will be from 
the same party as the senior Senator 
from Illinois. 

Mr. DIRKSEN. Unless something is 
done by the 31st of December 1968, this 
Board mandatorily will be phased out, 
and there will be no new President in- 
augurated before the 31st of December. 

Mr. ERVIN. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield. 

Mr. ERVIN. Mr. President, the Su- 
preme Court held in the Nelson case that 
the States could not prosecute subversive 
acts in their own courts. All this would 
do would be to let the States prosecute 
some subversive acts in the State courts? 

Mr. DIRKSEN. The Senator is correct. 

Mr. BAYH. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN, I yield 1 minute to 
the Senator from Indiana. 

Mr. BAYH. May I have 2 minutes? 

Mr. McCLELLAN. I do not have much 
time remaining. 

Mr. BAYH. Mr. President, I would like 
to say to my good friend, the senior Sena- 
tor from Illinois, that my recollection is 
that I supported him in his effort to 
support this board, so that I would be on 


14781 


the opposite side of that battle from 
my friend, the Senator from Maryland. 

But it seems to me that to accomplish 
what the Senator from Illinois wants to 
do, we do not need to throw the baby out 
with the bath water. This Board will go 
out of business because we specified that 
it would go out of business unless it re- 
ceived cases by z date. So why do we 
not remove that provision, rather than 
open a Pandora’s box and invite every 
attorney general in the 50 States to come 
to Washington and conduct a witch hunt 
or to try to make the national headlines? 
I do not see any reason to do this. 

Mr. DIRKSEN. Why did the Senator 
not do it? He is an administration Sen- 
ator. 

Mr. BAYH. Why does the Senator go 
so far right now to do what he wants 
to accomplish? He is setting an entirely 
different precedent. 

Mr. DIRKSEN. Because I believe in 
this cause, and this is a legal, constitu- 
tional way to get at it. 

Mr. BAYH. This is the first time in 
history that the attorneys general of the 
States would be given that authority. 

Mr. DIRKSEN. There are precedents. 

Mr. BAYH. Will the Senator give us 
the precedents? 

Mr. DIRKSEN. I do not have them at 
my fingertips. 

Mr. BAYH. I believe it is important 
that we have them. 

Mr. JAVITS. Mr. President, will the 


Senator yield? 
Mr. n I yield 1 minute to 


the Senator from New York. 

Mr. JAVITS. Mr. President, it is our 
duty, each of us, to serve the Senate es- 
pecially in accordance with our compe- 
tence. I have been an attorney general, 
and I am a lawyer. 

It seems to me that if we were to make 
50 State attorneys general Federal at- 
torneys general, we would have to give 
them the services of the FBI. 

Mr. DIRKSEN. It would be permissive. 

Mr. JAVITS. I realize it would be per- 
missive; nonetheless it would be done. It 
has never been done. We have a plethora 
of all kinds of commissions. 

This, incidentally, could be an opening 
wedge which Republicans, who do not 
want business crawled over by every at- 
torney general in the United States, 
would regret. 

I went along with the Senator from 
Illinois in his compromise, and I would 
like to go along with him in anything he 
wants to do, but in all conscience I can- 
not support this amendment, 

The PRESIDING OFFICER. All time 
has expired, 

Mr. LAUSCHE. Mr. President, will the 
Senator yield? 

Mr. DIRKSEN. All time has expired. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Illinois. On this ques- 
tion the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Missouri 
Mr. Lona], the Senator from Georgia 
[Mr. Tatmapce], and the Senator from 
New Jersey [Mr. WILLIAMS] are absent 
on official business. 

I also announce that the Senator from 
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Alaska [Mr. BaRTLETTI, the Senator 
from Nevada [Mr. Cannon], the Sena- 
tor from Idaho [Mr. CHURCH], the Sen- 
ator from Pennsylvania [Mr. CLARK], the 
Senator from Alaska [Mr. GRUENING], 
the Senator from Oklahoma [Mr. Har- 
RIS], the Senator from South Carolina 
(Mr. HoLLINGS], the Senator from Mas- 
sachusetts [Mr. KENNEDY], the Senator 
from New York [Mr. KENNEDY], the Sen- 
ator from Minnesota [Mr. MCCARTHY], 
the Senator from South Dakota [Mr. 
McGovern], the Senator from Minne- 
sota [Mr. MONDALE], the Senator from 
New Mexico [Mr. Montoya], the Senator 
from Oregon [Mr. Morse], the Senator 
from Florida [Mr. SMATHERS], the Sena- 
tor from Texas [Mr. YARBOROUGH], and 
the Senator from Ohio [Mr. Youne] are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Alaska [Mr. 
BARTLETT], the Senator from Pennsylva- 
nia [Mr. CLARK], the Senator from Mas- 
sachusetts [Mr. KENNEDY], the Senator 
from New York [Mr. KENNEDY], and the 
Senator from Oregon [Mr. Morse] 
would each vote “nay.” 

On this vote, the Senator from South 
Carolina [Mr. HoLLINGS] is paired with 
the Senator from New Jersey [Mr. WIL- 
LIAMs J. If present and voting, the Sena- 
tor from South Carolina would vote 
“yea,” and the Senator from New Jersey 
would vote “nay.” 

Mr. DIRKSEN. I announce that the 
Senator from Idaho [Mr. JorpaNn] is 
absent on official business. 

The Senator from Utah [Mr. BENNETT], 
the Senator from California [Mr. Ku- 
CHEL], and the Senator from Kentucky 
IMr. Morton] are necessarily absent. 

If present and voting, the Senator from 
Utah [Mr. BENNETT], and the Senator 
from Idaho [Mr. Jorpan] would each 
vote “yea.” 

The result was announced—yeas 27, 
nays 49, as follows: 


[No. 158 Leg.] 
YEAS—27 
Allott Fannin Miller 
Baker Griffin Mundt 
Byrd, Va. Hansen Murphy 
Carlson Hickenlooper Pearson 
Cotton Holland Prouty 
Curtis a Smith 
Dirksen Jordan, N.C Thurmond 
Dominick Lausche Tower 
Ervin Magnuson Young, N. Dak. 
NAYS—49 
Aiken Hart Nelson 
Anderson Hartke Pastore 
Bayh Hatfield Pell 
Bible Hayden Percy 
Boggs Hill Proxmire 
Brewster Inouye Randolph 
Brooke Jackson Ribicoff 
Burdick Javits Russell 
Byrd, W. Va. Long, La. Scott 
Case Sparkman 
Cooper McClellan Spong 
Doda McGee Stennis 
Eastland McIntyre Symington 
Ellender Metcalf Tydings 
Fong Monroney Williams, Del 
Fulbright Moss 
re Muskie 
NOT VOTING—24 
Bartlett Jordan, Idaho Montoya 
Bennett Kennedy, Mass, Morse 
Cannon Kennedy, N.Y. Morton 
Church Kuchel Smathers 
Clark Long, Mo. e 
Gruening McCarthy Williams, N.J. 
Harris McGovern Yarborough 
Hollings Mondale Young, Ohio 
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So Mr. DIRKSEN’s amendment was 
rejected. 

Mr. WILLIAMS of Delaware and Mr. 
ALLOTT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized. The 
Senate will be in order. The hour is late, 
but I am sure we can move more rapidly 
if the Senate is in order. 

The Senator from Delaware is recog- 
nized. 


ADMINISTRATION EFFORTS TO DE- 
FEAT CONFERENCE REPORT ON 
H.R. 15414 


Mr. WILLIAMS of Delaware. Mr. 
President, I can assure Senators that I 
shall be brief. I wish to straighten out 
the RECORD. 

Yesterday I made a statement in the 
Senate that at the Department of 
Health, Education, and Welfare there 
was a five-man team that was making 
telephone calls, and that they had made 
between 500 and 700 telephone calls to 
Members of Congress and to various 
heads of programs, superintendents of 
hospitals, and superintendents of school 
systems back in the States telling them 
that their particular projects were going 
to be affected as a result of the proposed 
reduction by Congress. 

Later the majority leader—and I ap- 
preciate what he did—checked with the 
White House and with the Secretary of 
Health, Education, and Welfare. This 
morning the distinguished majority lead- 
er brought back very emphatic denials 
that any such calls had been made or 
that there was any such team. I do not 
question for a moment but that that is 
what he was told and, in fact, I know he 
was told that; but I stated that I would 
not accept it and that unless the agency 
would confirm a situation that I knew 
for a fact to be true, before the day was 
out I would ask the Committee on Fi- 
nance to bring these individuals down 
and put them under oath. I regretted 
the need to take that procedure. 

About 12:45 today these men, Mr. 
Kelly and Mr. Leonard, did come down. 
We met in the office of the minority 
leader, together with several Members 
of the Senate, and they reluctantly ad- 
mitted that my statement of yesterday 
was correct. 

They confirmed that Mr. John T. 
Leonard, the executive assistant to the 
Comptroller, told the office of the Senator 
from Tennessee [Mr. Baker] that he and 
four other men had been assigned to 
make 500 to 700 calls to Members of 
Congress, superintendents of hospitals 
and nursing homes, and presidents of 
universities that their projects or grants 
were being cancelled as the result of the 
proposed expenditure reduction. 

Mr. Leonard also confirmed that he 
had given the same information to me 
personally. 

What disturbs me is that even at the 
beginning of this meeting Mr. Leonard 
started out denying that he had ever 
given any such information to Senator 
Baker’s office or to me, and it was only 
after being confronted with memoranda 
of our conversations that he reversed his 
position and admitted that we were cor- 
rect. This recovery of his memory may 
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have been prompted somewhat by the re- 
minder that he could be placed under 
oath. 

I regret we have to take this step to 
draw out the truth from the executive 
branch. I shall read one paragraph from 
a long letter. Senators may read the en- 
tire letter. The rest of the letter is an 
alibi as to how this happened. 

The letter is signed by Wilbur Cohen 
and it states in part: 

I have, however, ascertained on the basis of 
discussions between you and Assistant Sec- 
retary, Comptroller James F. Kelly and John 
P. Leonard, Jr. that you (Senator WILLIAMS) 
and Senator BAKER’s Office had conversations 
with our Mr. Leonard and that these tele- 
phone conversations provided you with a 
basis for concluding that an organized tele- 
phone campaign had been established involv- 
ing as many as 700 telephone calls to Mem- 
bers of Congress, States, localities, colleges, 
and universities. 


The letter then goes on and points out 
that all of these calls had never really 
been made and that Mr. Leonard did 
not know what he was talking about. I 
think this is a matter of our having 
stopped something from happening as it 
was getting started. There is no question 
that they admitted that this five-man 
team was operating. It is a case now of 
alibiing it, a case of having gotten their 
hands caught in the cookie jar and try- 
ing to get out the best way they can. 

Mr. MURPHY. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS of Delaware. I yield. 

Mr. MURPHY. Was this done with the 
ris aaa or the sanction of the Secre- 

Mr. WILLIAMS of Delaware, The 
Secretary said no, that he did not know. 
But I cannot conceive how it would hap- 
pen without his knowledge. 

Mr. MURPHY. Did the Secretary in- 
dicate in any way that he would make an 
attempt to ascertain who was responsible 
for this action? 

Mr. WILLIAMS of Delaware. He said 
he would and that it would be stopped. 
I understand that it has been stopped; 
at least, it had better be stopped. 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS of Delaware. I yield 
to the distinguished Senator from Ten- 
nesee, who had also received the same 
information from Mr. Leonard. 

Mr. BAKER. Mr. President, I thank 
the Senator from Delaware for yielding 
to me. 

I would like to point out briefly that 
on May 17, 1968, about 5:20 p.m., my 
office was called and told that a Ten- 
nessee project, the Erlanger Hospital in 
Chattanooga, Tenn., would not receive 
necessary Federal funds; that the Gov- 
ernment was going to have to renege 
on its commitment; and that the reason 
for this was a directive the President 
had issued that morning, telling agen- 
cies not to authorize any spending for 
fiscal 1969 until Congress was able to 
work out what it was going to do about 
a combined spending reduction and tax 
increase. 

My office was further told, and the 
information was volunteered, that the 
people at the Erlanger Hospital, and the 
people of Chattanooga and Tennessee 
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were obviously going to be very disap- 
pointed. 

Later, on May 21, at my request, my 
office attempted to verify the contents 
of that telephone conversation with Mr. 
Jack Leonard, Jr., the Executive Assist- 
ant Comptroller of Health, Education, 
and Welfare. 

He was called and he stated that was 
the situation, and that, as a result of 
the pending dispute between the legisla- 
tive branch and the executive branch 
over the combined tax increase and 
spending cuts, HEW is not authorizing 
the release of funds on any projects for 
fiscal 1969. Mr. Leonard was asked if 
other offices were being called to this 
effect. He said yes, and he volunteered 
that some 700 calls to this effect were 
made last week; and that Mr. Leonard 
usually made these calls himself but 
that on this occasion, in order to make 
them, he had four people assisting him. 

I am especially happy, therefore, that 
the Senator from Delaware has obtained 
from Mr. Cohen the confirmation by 
this letter dated May 23 that such in- 
formation was passed to my office and 
such information was passed on to the 
Senator from Delaware [Mr. WILLIAMS]. 
I do not now speak of the question of 
whether the substance of those conver- 
sations was true, part of a plan, or of any 
variation thereof. I merely thank the 
Senator from Delaware for having ob- 
tained written confirmation from the 
Secretary of Health, Education, and 
Welfare that those representations, as 
I have outlined them, were made to my 
office in this respect. 

Mr. WILLIAMS of Delaware. I thank 
the Senator. I might say that after the 
Senator from Tennessee received his in- 
formation and the memorandums were 
typed, he showed them to me. They were 
so unbelievable that we decided to re- 
check. I called and read the memoran- 
dums in substance to Mr. Leonard, and he 
confirmed that he was a part of a five- 
man team and that between 500 and 700 
calls had been made. That was the basis 
of my statement of yesterday. Mr. Leon- 
ard is Executive Assistant to the Comp- 
troller of Health, Education, and Wel- 
fare. I had a right to rely on it, and I 
accepted it in good faith. 

Mr. FANNIN. Mr. President, I should 
like to commend the distinguished Sen- 
ator from Delaware for bringing this 
information to the attention of the 
Senate. 

I, too, received a call from an official 
of my State of Arizona advising me that 
if this cut went through for the $6 billion, 
there would be drastic cuts in some of the 
moneys made available to the State of 
Arizona. I was amazed. I questioned him 
further and am attempting to obtain 
additional information, in order that I 
can pass it on to the Senator. 

Mr. WILLIAMS of Delaware. I thank 
the Senator. I might say that this is one 
of 20-some-odd calls that I know of that 
were made to Members of Congress. Calls 
back to the States were being made. 
There is no question in my mind but 
that this team was just getting started 
for a full-scale operation. We caught it 
just in time. 

Mr. SCOTT, Mr. President, around the 
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15th or 16th of May, I received a call 
from a personal friend in Los Angeles, 
Calif., who is a member of the library 
board of that city; and I was informed 
by the caller that the Department of 
Health, Education, and Welfare had 
notified the library association, or board, 
that there would be no further support 
of the fund for the bookmobiles, or of the 
library system, by HEW under which the 
city of Los Angeles was able to maintain 
and keep its libraries open on Saturdays, 
so that they would be unable to main- 
tain the bookmobiles which went princi- 
pally to those people who are dis- 
advantaged and poor, who could not 
otherwise gain access to free libraries 
other than by mobile libraries. They were 
told that they would cancel them en- 
tirely. The information was given then 
by the Department of Health, Education, 
and Welfare. I am conducting my own 
independent investigation as to who is 
responsible for that. 

Mr. WILLIAMS of Delaware. I thank 
the Senator for that confirmation. 

Mr. MUNDT. Mr. President, the Sena- 
tor from Delaware deserves the con- 
gratulations of the entire Senate, and 
of every taxpayer in this country who is 
remotely interested in economy and in 
bringing some kind of fiscal control over 
the terribly serious financial problems 
which we face in this country today. Cer- 
tainly the calls as I got them—and the 
one I mentioned the other day on the 
floor of the Senate, from someone out 
in my State who had received it—were 
to the effect that unless they got busy 
calling Senators and Representatives, 
asking them to vote against economies, 
that would be the end of the road so far 
as their projects were concerned. 

I hope that this is not true of other 
agencies, although I am a little bit in- 
clined to believe that it is. 

One of the calls I received was one not 
remotely connected with HEW. It seems 
to me that if there is a determined effort 
on the part of the White House to stop 
the economies. I think the country 
should know it. Certainly if we are not in 
a serious financial fix—and they tell us 
that we are—we do not need a tax cut 
or a tax increase. However, we cannot 
have it both ways. We cannot be calling 
up people to call Senators and Rep- 
resentatives to make these cuts in 
economy for the sake of economy, and 
they had better get in touch with them 
quickly, and at the same time call the 
Senators and Representatives to recom- 
mend a 10-percent increase in taxes. 

I believe that the President should 
make it clear where he stands, and make 
it positive, so that the rest of the Gov- 
ernment agencies will not follow the 
same kind of program which the Sena- 
tor discovered in HEW and which, I am 
happy to say, has been corrected be- 
cause of his diligence and the disclosures 
he has made. 

Mr. WILLIAMS of Delaware. I thank 
the Senator fr South Dakota. He was 
present at the meeting this afternoon 
when the comptroller confirmed that 
the Secretary had been in error when 
earlier today he had denied such an 
operation. They had been calling and 
Mr. Leonard did give us the information, 
as we have relayed to the Senate. There 
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is no question about that now, even 
though it was denied earlier today. There 
is no question that the calls had been 
made. Whether the instructions came at 
the second or third echelon level, they 
will have to determine that for them- 
selves. The point is that at the top level 
they can stop it if they want to. 

They did not stop the calls until we 
caught them and disclosed the operation. 

Mr. PERCY. Mr. President, let me re- 
port briefiy that my office received three 
calls concerning REA, indicating that it 
is their understanding REA funds would 
be cut back if this cut took place. 

I would also like to indicate that I 
was present at the meeting held this 
afternoon in the minority leader’s office, 
when the comptroller of Health, Edu- 
cation, and Welfare was there. I would 
say that everything the distinguished 
Senators from Maryland and Tennessee 
have said on the floor of the Senate is 
accurate. 

The whole situation, as I see it, is 
reprehensible. I hope that it will be a 
source of great embarrassment because 
I think that HEW either does not know 
what is going on in its various branches, 
or they have misled, in the statements 
made, the representations made earlier 
by the two distinguished Senators. I 
hope that this will serve as a warning to 
other agencies not to use those methods. 

Mr. WILLIAMS of Delaware. I thank 
the Senator from Illinois. I might add 
that his office was on the list to receive 
one of these calls. Perhaps we got it 
stopped. They were going to warn him 
that the St. Elizabeths Hospital in Gran- 
ite City, II., was going to be affected by 
this cutback and that those people in 
that area would be concerned. That was 
on the list for one of these calls. Whether 
they got those through before my state- 
ment, I am not sure, but at least it was 
on the list. 

Mr. COTTON. Mr. President, I, too, 
commend the Senator from Delaware. 
Let me say, because of the question 
propounded by the distinguished Sena- 
tor from California, that I have served 
in a senior capacity on the Appropria- 
tions Subcommittee on Health, Educa- 
tion, and Welfare for several years. I 
have worked hard in cooperation with a 
friend whom I admire; namely, the able 
Senator from Alabama [Mr. HILL], on 
many worthwhile appropriations. 

I have heard the testimony of Wilbur 
Cohen. Unfortunately, I was out of the 
city but I had left word, because I wanted 
to make sure that I had an opportunity— 
and this is something which I have rare- 
ly done in my 22 years of service in the 
Senate—to vote against his confirmation, 
if he were the only one. Having listened 
to him, and knowing what I know about 
the workings of that Department, I 
would not hesitate to assure the Senator 
from California that Secretary Cohen 
was well aware of what was going on. 

Mr. President, there is a tiny locality 
in my home State of New Hampshire 
which is known as Skunk’s Misery. I 
would not vote to confirm him for dog 
catcher in that particular locality. 
{Laughter.] 

Mr. WILLIAMS of Delaware. I thank 
the Senator. 

Mr. THURMOND. Mr. President, I 
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want to commend the distinguished Sen- 
ator from Delaware for revealing this in- 
formation to the Senate. I should like 
to inquire of the Senator, did he say 
definitely that these officials first denied 
that they had suggested anything and 
were making these calls? 

Mr. WILLIAMS of Delaware. The Sec- 
retary of Health, Education, and Wel- 
fare and the White House, through the 
majority leader, issued a denial of any 
knowledge of these calls. After that de- 
nial I insisted upon Mr. Leonard’s and 
Mr. Kelly’s coming to the Capitol where 
I could discuss it with them, because I 
knew that I, for one, personally had 
talked with Mr. Leonard and I knew what 
he had said. I am not in the habit of hav- 
ing someone deny a telephone conversa- 
tion which was so clear. Mr. Leonard 
came, and during the first part of that 
conversation he still stuck to his denial. 
However, because we had transcribed 
his telephone conversation and had notes 
on it and further, because he was told 
that the Senator from Tennessee was 
also present and his assistant had made 
notes on the same information, he saw 
that he was trapped, and he completely 
reversed himself and said, “Yes, I did 
tell you.” 

Mr. Leonard then in the presence of 
witnesses confirmed our remarks of yes- 
terday in every detail. 

What annoys me is the fact he first 
tried to weasel out of it and tried to 
make out that we did not know what we 
were talking about. He admitted it only 
after he was caught in a trap and knew 
he could not get out of it. As to what 
orders he had been given or whether it 
was an operation which he initiated 
without the Secretary’s knowledge any- 
body can draw his own conclusions; but 
I have mine, and I do not believe it hap- 
pened that way. 

In any event, it had better be stopped 
because there is no excuse for it. As one 
who supported and, in fact, sponsored the 
$6 billion cut as a part of the top in- 
crease, I recognize that if it goes through 
it is going to mean the curtailment of 
some programs. Some that I am inter- 
ested in and some that other Senators 
are interested in, but for any department 
to single out all of the popular programs 
and to pass the word that these are all 
going to be cut back is an indefensible 
tactic in my book. No wonder the credi- 
bility gap gets wider under such tactics. 

Not one word have I heard from any 
official in this administration that we can 
cut back on the large payments going 
out for agriculture, some of them multi- 
million-dollar farm subsidy payments. 
Not one word have I heard from an offi- 
cial that we can cut back on the foreign 
aid program, under which about $3,000 
worth of bubble gum went to an unde- 
veloped country, about. $12,000 worth of 
television sets went to an undeveloped 
country, and $3,400 worth of motorboats 
went to an undeveloped country. Not one 
word do we hear from the administra- 
tion about cutting the space program or 
postponing a trip to the moon. Not one 
word do we hear from any administra- 
tion official about cutting back on the 
supersonic transport. Billions are in- 
volved in these potential cuts, but yet all 
they mention are education, hospitals, 
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and public welfare. Not one word have 
we heard about cutting back on new pub- 
lic works projects. 

Not one word have we heard from 
the Defense Department that they 
could have awarded the contract for the 
M-16 rifle to the lowest responsible bid- 
der and saved $20 million on that one 
contract. 

Not one word have we heard about 
cutting such programs. Instead, they 
read a long list of the cancellation of 
grants for this hospital, that nursing 
home, or some veterans’ hospital. I had 
a call from one veterans’ hospital that 
they had been advised that the $6 bil- 
lion reduction was going to close up one 
wing of the hospital and that it would 
not be able to use the beds it now had. 
That is not true, and they know it. 

I am getting tired of such scare tac- 
tics, whether they are going out from 
the White House or at the Cabinet level, 
with or without their knewledge, wheth- 
er it is from a comptroller or down the 
line. They had better find out what is 
going on and find it out quickly because 
I am going to hold them responsible. 

Mr. THURMOND. Would not the 
Senator say it was a form of lobbying? 

Mr. WILLIAMS of Delaware. There is 
no question that it is a form of lobby- 
ing. The reason they are trying to get 
out of it is that they know it would be 
in violation of the law if they got caught. 

Mr. THURMOND. If they did that, 
would it not be a violation of the law? 

Mr. WILLIAMS of Delaware. If it is 
we will take it to the Attorney General. 

Mr. THURMOND. We cannot expect 
action from him. 

Mr. WILLIAMS of Delaware. No, but 
we will have another Attorney General 
before the statute of limitations runs. 

Mr. THURMOND. Since it appears 
that one or more people made state- 
ments and tried to explain them made 
false statements, and then later reversed 
themselves and told the truth, I am just 
wondering if the Secretary of Health, 
Education, and Welfare indicated he was 
going to censure those people for not 
being fair, forthright and truthful with 
the Congress. 

Mr. WILLIAMS of Delaware. I hope 
he will. I am sure his welfare and health 
will be much better and his public serv- 
ice longer if he takes a lesson from this 
and sees that it does not happen again. 

Mr. THURMOND. It reminds me of 
the Otepka case. When a man was sum- 
moned before Congress and told the 
truth, his superiors came down and de- 
nied it. Then they saw they were on the 
spot, and when it appeared perjury 
charges might be made against them, 
they admitted they falsified. No action 
has been taken yet by the Attorney Gen- 
eral, and no action was taken to punish 
those people by Secretary Rusk or the 
State Department. 

I thank the Senator for yielding. 

Mr. WILLIAMS of Delaware. As I said 
before, I think one thing this Govern- 
ment and Congress have to do is pass 
that conference report. I think we have 
put it off too long. We should act before 
we go home for a recess, because we have 
already had two financial crises in this 
country, and we cannot afford another. 
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I have supported the administration on 
this package, but I expect the adminis- 
tration to cooperate a little better than 
it has. If the President is for it let him 
say so. 

I yield to the Senator from Montana. 

Mr. MANSFIELD. Mr. President, may 
I say I have never seen so many political 
Galahads in my life. It seems that the 
Republicans are the only ones receiving 
reports from Mr. Kelly and Mr. Leonard, 
and we poor Democrats have been left 
out in the cold. I think we are the ones 
who ought to be “beefing,” because we 
have not been given the attention which 
is our due, being supposedly the majority 
party—I use the word advisedly—and 
also being in the “know” at the admin- 
istration. But I would say that if this is 
a form of lobbying, I would join the dis- 
tinguished Senator from Delaware and 
suggest that the lobbying be done among 
the Members of the Congress, and espe- 
cially the House, to get them to accept the 
conference report on the tax bill, because 
it is needed. 

If that conference report is accepted— 
and I hope it will be, and I have said so 
many times—it means that we cannot 
have our cake and eat it, too. It means 
cuts will have to be made somewhere, 
and when I speak of somewhere, I speak 
of us and of the States from which we 
come, because the cuts just cannot be 
made out of thin air. 

I was delighted to get the invitation 
from the Senator from Delaware to meet 
with these individuals from the Depart- 
ment of Health, Education, and Welfare, 
but the press of business made it impossi- 
ble for me to take up the invitation. 

This country is in a bad way. We have 
both said it many times. What we need 
is less talk and more action to face up 
to the difficulties which confront this 
Nation. That action means taking up the 
conference report on the tax bill, which 
calls for a 10-percent surtax on the in- 
comes of those earning $5,000 a year or 
more. It calls for a $10 billion reduction 
in the budget requests, and it calls for 
a $6 billion cut in expenditures. 

I repeat, those cuts are going to affect 
every one of us in every State. 

Now, I would hope the distinguished 
Senator from Delaware, who has indi- 
cated that he has received a letter from 
the Secretary of Health, Education, and 
Welfare, Mr. Wilbur Cohen—and I just 
got a copy of it after the Senator began 
to speak—would incorporate it in the 
RECORD, as I assume he intends to do. 

Mr. WILLIAMS of Delaware. I plan 
to incorporate it in the Recorp, and I will 
also incorporate in the Recor the first 
letter he wrote this morning, at the time 
he was denying it. These two letters show 
his alibi is exactly the same this after- 
noon as it was this morning. It is a lot of 
gobbledygook. 

Mr. President, I ask unanimous con- 
sent that both gobbledygook letters be 
printed in the Recorp at this point. 

The only difference in the two letters 
is that in the first letter is incorporated 
@ new paragraph confirming that Mr. 
Leonard had told us that there was a 
five-man team and that they had made 
from 500 to 700 calls. 

Then the rest of both letters are 
denials of such calls having been made. 
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In other words he calls Mr. Leonard’s 
report to us a false report. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

THE SECRETARY OF HEALTH, EDUCA- 
TION, AND WELFARE, 
Washington, D.C., May 23, 1968. 
Hon. JOHN J. WILLIAMS, 
Hon. Howarp H. Baker, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR JOHN AND SENATOR BAKER: I have read 
the statement in the Congressional Record 
this morning in which it is stated that the 
Johnson Administration and this Depart- 
ment “is deliberately trying to defeat the 
conference report on H.R. 15414." Further- 
more, it is stated that “this indefensible act 
of backstage lobbying” was under orders from 
me and “it is reasonable to assume that Mr. 
Cohen is acting under orders from the White 
House.” 

John, my good friend, nothing could be 
further from the truth. Nobody gave me any 
orders to do this and I gave no one orders 
to do it. 

I have, however, ascertained on the basis 
of discussions between you and Assistant 
Secretary, Comptroller James F. Kelly and 
John P. Leonard, Jr. that you (Senator Wil- 
liams) and Senator Baker’s office had conver- 
sations with our Mr. Leonard and that these 
telephone conversations provided you with 
a basis for concluding that an organized tele- 
phone campaign had been established involv- 
ing as many as 700 telephone calls to mem- 
bers of Congress, States, localities, colleges, 
and universities. This information was 
erroneous and the result of a serious mis- 
understanding by Mr. Leonard. 

The statement in the Congressional Record 
reflects a misunderstanding of the actions 
which we took and the underlying reasons 
for those actions. In specific response to the 
contention set forth in your statement: 

There was no five-man task force organized 
to make 500 to 700 telephone calls to con- 
gressmen and project sponsors. Rather, three 
people called 22 congressional offices because 
of a prior advance commitment relative to 
advertising for bids. Project sponsors were 
called in 25 cases, primarily by staff of op- 
erating agencies for the same reason. 

The President gave no instruction to delay 
projects. No one was authorized to imply that 
the President had given such an instruction. 

I would like to use this opportunity to 
identify in some detail the actual steps which 
we took and the reasons for those steps. 

On Thursday, May 9, the House-Senate 
Conference Committee on H.R. 15414 re- 
ported out the bill calling for a Government- 
wide reduction during 1969 of $10 billion in 
new obligational authority, $6 billion in ex- 
penditures, $8 billion in cancellation of 
carry forward obligational authority, and a 
substantial reduction in Federal employ- 
ment. It was obvious that this legislation, 
if enacted, would have substantial impact on 
the programs of HEW. It was obvious that I 
had a responsibility to develop a reduction 
plan, and that any delay in the development 
of a plan to effect the required reductions 
would make their attainment that much 
more difficult and severe. 

Let me give you some global figures of the 
HEW budget which help to identify the mag- 
nitude of the problem with which we were 
confronted. 

[In billions] 
Total 1969 expenditures exclusive of 
social security trust funds 
Estimate of expenditures for programs 
not readily susceptible to adminis- 
trative control as set out on page 

15 of the budget 


Estimate of expenditures subject 


to administrative control_._...§._ 6.7 
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Estimate of expenditures from prior 
year funds the preponderance of 
which are already obligated-__----_- 


Estimate of expenditures related 
to 1969 program budget of 
$8.1 billion in new obligation 
authority which are subject 
to administrative control—— 3.3 


No decision has been made on the alloca- 
tion of the reduction but it is reasonable to 
estimate for planning purposes that a $6 
billion expenditure reduction might require 
a reduction of $700 million to a $1 billion 
in HEW. This would require a reduction of 
21 percent to 30 percent in 1969 controllable 
programs unless steps could be taken which 
would permit some of the reduction to be 
taken against the $3.4 billion in expenditures 
estimated to be required to pay for obliga- 
tions incurred in prior years or out of prior 
year funds. 

The prospect of a reduction of this mag- 
nitude and its impact on the important and 
necessary programs administered by this 
Department placed upon me a special re- 
sponsibility to thoughtfully and carefully 
plan our programs so as to minimize as far 
as possible the adverse impact of such a re- 
duction. 

In order to preserve my options in the 
light of whatever action Congress eventually 
might take, I requested my Assistant Sec- 
retary, Comptroller to suspend further com- 
mitments until we could carefully assess the 
impact of the proposed cutback. Oral in- 
structions were issued on Friday morning, 
May 10, to suspend approvals and awards 
of grants, contracts, and loans and to hold 
up on initiating construction of already ap- 
proved projects. These oral instructions were 
confirmed in writing with certain excep- 
tions, such as continuation of ongoing proj- 
ects and contracts affecting direct patient 
care, yesterday May 22. A copy of this instruc- 
tion is enclosed for your information. 

Subsequent to my initial instruction to 
hold up action on new projects, my attention 
was called by my financial officers to the 
fact that we had, in the normal course of 
business, made advance commitments on 48 
projects as to the date which we would 
authorize the projects to advertise for bids. 
I did not make these projects an exception 
to the overall suspension. I did authorize 
telephone calls to the individuals to whom 
we had made the advance commitments ad- 
vising them that we would at least tempo- 
rarily defer carrying out the commitment 
until we had completed our reassessment, 

Twenty-three of the forty-eight projects 
involved commitments that had been made 
to twenty-two members of Congress. Eigh- 
teen of these offices were notified of the 
deferment by the immediate Office of the 
Comptroller. Two were notified by the Con- 
gressional Liaison Office because they had 
conveyed the original commitments and two 
were notified by the unit within the Office 
of the Comptroller that controls construc- 
tion starts because of earlier contacts, The 
other twenty-five projects involved commit- 
ments to the project sponsors directly. They 
were notified of the deferral primarily 
through the operating agency staff of the 
Department. 

To the best of my knowledge these are 
the only contacts made to members of Con- 
gress. In my opinion, common courtesy dic- 
tated that we contact these congressional 
offices. We have, of course, received numer- 
ous inquiries about the suspension of awards 
and start of construction in general and 
about specific projects. We have endeavored 
to respond to such inquiries without creat- 
ing undue alarm or concern, for 
patience while we develop an appropriate 
course of action. 

The only participation which I have had 
in connection with H.R. 15414 since it passed 
the Senate was my participation in the joint 
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conference when you were considering the 
exemption of Public Assistance from the pro- 
visions controlling expenditures. I recognize 
that Secretary Fowler and Budget Director 
Zwick have responsibility to represent the 
President in connection with this measure 
and would not presume to interfere. Obvious- 
ly, I would prefer to get the budget approved 
as submitted and not have to make reduc- 
tions below it. However, I am fully persuaded 
as to the wisdom and importance of the 
President’s proposal for a tax increase and 
I have not taken any action which would im- 
pair its chances of enactment. 

I hope that this information will clarify 
our actions and the reasons for them. If you 
are left in any doubt as to our course of ac- 
tion and motivation, I would be pleased to 
meet with you and arrange for such discus- 
sions as you desire with the officials that are 
handling the temporary deferment and plan- 
ning of alternative reduction programs, 

Inasmuch as criticism was included in the 
Congressional Record, I believe that it would 
be appropriate to include these comments in 
the Congressional Record also. I would ap- 
preciate it if you would arrange to do so. 

Sincerely, 
WILBUR J. COHEN, 
Secretary. 
THE SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE, 
Washington, D.C., May 23, 1968. 
Hon. JOHN J. WILLIAMS, 
U.S. Senate, Washington, D.C. 

DEAR JOHN: I have read your statement in 
the Congressional Record this morning in 
which you state that the Johnson Adminis- 
tration and this Department is deliberately 
trying to defeat the conference report on 
H.R. 15414.“ Furthermore, you state that 
“this indefensible act of backstage lobbying” 
was under orders from me and it is reason- 
able to assume that Mr. Cohen is acting under 
orders from the White House.” 

John, nothing could be further from the 
truth. Nobody gave me any orders to do this 
and I gave no one orders to do this. 

Your statement refiects a misunderstand- 
ing of the actions which we took and the 
underlying reasons for these actions, In spe- 
cific response to the contention set forth in 
your statement: 

There was no five-man task force organized 
to make 500 to 700 telephone calls to con- 
gressmen and project sponsors. Rather three 
people called 22 congressional offices because 
of a prior advance commitment relative to 
advertising for bids. Project sponsors were 
called in 25 cases, primarily by staff of op- 
erating agencies for the same reason. 

The President gave no instruction to delay 
projects. No one was authorized to imply that 
the President had given such an instruction. 

The reference to 500 to 700 was not to tele- 
phone calls but was rather a crude estimate 
of the number of projects which may be tem- 
porarily in a deferred status. There were no 
telephone calls made about this larger group 
of projects. 

I would like to use this opportunity to 
identify in some detail the steps which we 
took and the reasons for those steps. 

On Thursday, May 9, the House Senate 
Conference Committee on H.R. 15414 re- 
ported out the bill calling for a Govern- 
mentwide reduction during 1969 of $10 bil- 
lion in new obligational authority, $6 billion 
in expenditures, $8 billion in cancellation of 
carry forward obligational authority, and a 
substantial reduction in Federal employment. 
It was obvious that this legislation, if en- 
acted, would have substantial impact on the 
programs of HEW. It was obvious that I had a 
responsibility to develop a reduction plan, 
and that any delay in the development of a 
plan to effect the required reductions would 
make their attainment that much more dif- 
ficult and severe. 

Let me give you some global figures of the 
HEW budget which help to identify the mag- 
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nitude of the problem with which we were 
confronted. 
[In billions] 
Total 1969 expenditures exclusives of 
Social Security trust fund $14.5 
Estimate of expenditures for programs 
not readily susceptible to adminis- 
trative control as set out on page 15 
of the budget 7.8 


Estimate of expenditures sub- 
ject to administrative con- 
trol 

Estimate of expenditures from prior 
year funds the preponderance of 
which are already obligated 


Estimate of expenditures related 
to 1969 program budget of 
$8.1 billion in new obligation 
authority which are subject 
to administrative control -. 3.3 


No decision has been made on the alloca- 
tion of the reduction but it is reasonable to 
estimate for planning purposes that a $6 
billion expenditure reduction might require 
a reduction of $700 million to a $1 billion in 
HEW. This would require a reduction of 21 
percent to 30 percent in 1969 controllable 
programs unless steps could be taken which 
would permit some of the reduction to be 
taken against the $3.4 billion in expenditures 
estimated to be required to pay for obliga- 
tions incurred in prior years or out of prior 
year funds. 

The prospect of a reduction of this magni- 
tude and its impact on the important and 
necessary programs administered by this De- 
partmennt placed upon me a special respon- 
sibility to thoughtfully and carefully plan 
our programs so as to minimize as far as pos- 
sible the adverse impact of such a reduction. 

In order to preserve my options in the light 
of whatever action Congress eventually might 
take, I requested my Assistant Secretary, 
Comptroller to suspend further commitments 
until we could carefully assess the impact of 
the proposed cutback. Oral instructions were 
issued on Friday morning, May 10, to suspend 
approvals and awards of grants, contracts, 
and loans and to hold up on initiating con- 
struction of already approved projects. These 
oral instructions were confirmed in writing 
with certain exceptions, such as continuation 
of ongoing projects and contracts affecting 
direct patient care, yesterday May 22. A copy 
of this instruction is enclosed for your 
information. 

Subsequent to my initial instruction to 
hold up action on new projects, my attention 
was called by my financial officers to the fact 
that we had, in the normal course of business, 
made advance commitments on 48 projects as 
to the date which we would authorize the 
projects to advertise for bids. I did not make 
these projects an exception to the overall 
suspension. I did authorize telephone calls to 
the individuals to whom we had made the 
advance commitments advising them that we 
would at least temporarily defer carrying out 
the commitment until we had completed our 
reassessment. 

Twenty-three of the forty-eight projects 
involved commitments that had been made 
to twenty-two members of Congress. Eighteen 
of these offices were notified of the deferment 
by the immediate Office of the Comptroller. 
Two were notified by the Congressional Liai- 
son Office because they had conveyed the 

commitments and two were notified 


knowldge these are the 
only contacts made to members of Congerss. 
In my opinion, common courtesy dictated 
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that we contact these congressional offices. 
We have, of course, received numerous in- 
quiries about the suspension of awards and 
start of construction in general and about 
specific projects. We have endeavored to re- 
spond to such inquiries without creating un- 
due alarm or concern, asking for patience 
while we develop an appropriate course of 
action. 

The only participation which I have had 
in connection with H.R. 15414 since it passed 
the Senate was my participation in the joint 
conference when you were considering the 
exemption of Public Assistance from the 
provisions controlling expenditures, I recog- 
nize that Secretary Fowler and Budget Di- 
rector Zwick have responsibility to represent 
the President in connection with this meas- 
ure and would not presume to interfere. Ob- 
viously, I would prefer to get the budget ap- 
proved as submitted and not have to make 
reductions below it. However, I am fully 
persuaded as to the wisdom and importance 
of the President’s proposal for a tax increase 
and I have not taken any action which would 
impair its chances of enactment. 

I hope that this information will clarify 
our actions and the reasons for them. If you 
are left in any doubt as to our course of ac- 
tion and motivation, I would be pleased to 
meet with you and arrange for such discus- 
sions as you desire with the officials that are 
handling the temporary deferment and plan- 
ning of alternative reduction programs. 

Inasmuch as your criticism was included in 
the Congressional Record, I believe that it 
would be appropriate to include these com- 
ments in the Congressional Record also. I 
~~ appreciate it if you would arrange to 

0 80. 

Sincerely. 
WIL nun J. COHEN, 
Secretary. 
DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE, OFFICE OF 
THE SECRETARY, 
May 22, 1968. 
To: Operating Agency Heads. 
From: Assistant secretary, Comptroller. 
Subject: Temporary suspension of approval 
of loan, grants, program contracts, and 
contruction starts. 

This will confirm, clarify and partially 
modify the oral instructions to temporarily 
suspend fund commitments. 

As you know, the Congress has under ac- 
tive and serious consideration a bill (HR 
15414) which is designed to effect reductions 
during fiscal year 1969 in new obligational 
authority, expenditures, and re- 
scission of carrying funds. The amount of 
the proposed reduction in new obligational 
authority and expenditures, particularly ex- 
penditures, is such as to indicate very sub- 
stantial program impact. A considerable por- 
tion of the controllable expenditures from 
general revenues incurred by this Depart- 
ment each year relate to payments for obliga- 
tions incurred in the prior year or years. 

In order that we might make plans which 
take into consideration all of the options 
available to us, the 


tracts, and the authorization to start con- 
struction of HEW direct and assisted projects 
pending an assessment of the problem and 
the development of plans to cope with an 
major expenditure reduction should this be- 
come necessary. 

The following instructions are designed to 
carry out the Secretary’s request: 

1. Non-competing continuation grants 
(those with a moral commitment to con- 
tinue, as first call on available funds) may 
be awarded without interruption in project 

ons. 

2. Contract renewals which equate with 
non. continuation grants (łe. 
those with a firm moral commitment to con- 
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tinue, as first call on available funds) may 
be approved without interruption in project 
operations. 

3. Grants or contracts which are essential 
to the provision of direct medical care of 
Federal beneficiaries may be awarded without 
restriction. 

4. Procurement contracts for normal, re- 
curring supplies, maintenance, and operation 
may be awarded and purchases against exist- 
ing contracts of this type may be made. 

5. New and competing grants and contracts 
may not be awarded. No notice of award or 
intent to award is to be made. 

6. Grants and contracts for traineeships 
and fellowships shall cover only enrolled stu- 
dents for second and subsequent years—not 
new students—pending completion of the 
reassessment now underway. 

7. No new construction grant or contract 
award shall be made except that steps will 
be taken to assure that funds are not lapsed 
because of temporary delay occasioned by 
HEW actions. Awards made to avoid lapsing 
of funds should make clear that there is no 
commitment as to when construction can be 
started. 

8. Authorization to advertise for construc- 
tion bids will be suspended. However, re- 
quests for authorization to go to bid for con- 
struction grants, loans and direct operations 
should continue to be submitted in the nor- 
mal manner. 

Every effort will be made to reach decisions 
on a future course of action by early June. 
You will be kept informed of developments. 

James F. KELLY. 


Mr. WILLIAMS of Delaware. Mr. 
President, perhaps these calls have come 
to so many Republicans, rather than 
Democrats, because there are only 22 
Democrats in the Senate who voted for 
the bill. It was passed by the Republicans 
—— in spite of the opposition of 

the Democratic administration. I know 
the Senator from Montana supported it, 
and I do not want to get political. 
[Laughter.] However, if it does get po- 
litical, I always enjoy it. 

Mr. MANSFIELD. Well, they say in 
the spring a politician’s thoughts turn 
to politics, and I guess it is true. 

It will not be long before we will have 
the conventions and campaigns, al- 
though some of our more able Members 
are out hitting the hustings now, follow- 
ing the President’s advice and investing 
their money in America. 

I am ted, though, that it has 
been indicated that the President, to the 
best of our knowledge, had nothing 
whatsoever to do with this matter, and to 
the best of my knowledge Secretary of 
Health, Education, and Welfare Wilbur 
Cohen likewise had nothing to do with it. 
As soon as I talked to him yesterday, he 
said he was going to look into it and put 
a stop to it. 

So I hope that as a result of this dis- 
cussion, this practice, which I do not look 
upon with favor, will not be continued 
any more, and that we will get back to 
normal procedures, try to call the shots 
as we see them and put our cards face 
up on the table. 

Mr. WILLIAMS of Delaware. I thank 
the majority leader again. I appreciate 
his support. 

I know that Secretary Cohen said this 
morning that he knew nothing about 
these calls being made from his agency 
and that he was going to put a stop to 


May 28, 1968 


and that he did not know anything about 
is a question I cannot answer. 

Mr, MANSFIELD. The answer is that 
the Senator from Delaware, the Senator 
from Tennessee (Mr. Baker], and others 
must have presented the evidence in 
such a way that he recognized it. 

Mr. WILLIAMS of Delaware. Yes; I 
am glad the Senator reminded me of 
that, because I was about to forget it. 
We did present him with some very clear 
evidence. 

Mr. MANSFIELD. I was not reminding 
the Senator. 

Mr. WILLIAMS of Delaware. In my 
statement yesterday, I named the two 
men who were responsible for this. I 
named both of them in my statement. I 
mentioned Mr. Kelly and Mr. John P. 
Leonard, Jr. 

John P. Leonard, Jr., the executive 
assistant, is the man I talked with. He 
is the man who gave the information to 
Senator BAKER’s office, and he is the man 
who gave the information to me person- 
ally. 

I asked, “Why did not somebody ask 
these two men I named yesterday before 
issuing denials?” 

The majority leader said he had not 
talked with them. I can understand that. 
But when I called Mr. Cohen this morn- 
ing after hearing his denial, I said, Mr. 
Cohen, did you talk with the men I 
named!” 

He said, “I talked with Mr. Kelley.” 

I said, “Did you talk with Mr. Leon- 


He said, “No, I talked with somebody 
who brought the message over of what 
Mr. Leonard had said.” 

Why did nobody talk to Mr. Leonard? 
It seems that until I brought Mr. Leon- 
ard down to the Senate and had him face 
the witnesses no one was getting the 
answers. Mr. Leonard then went back 
and talked to Mr. Cohen, and Mr. Cohen 
then admitted he had been in error in 
his denial. 

In my own opinion they had not talked 
to him, because they were afraid to face 
the truth. All that Secretary Cohen had 
to do was call the man three doors down 
the hall from where he is and get the 
facts. But he never called him. Instead, 
he sent down a denial, saying that I did 
not know what I was talking about, and 
only after I proved I was right did they 
finally admit it. Even then, as I stated, 
he put this one paragraph of correction 
in the middle of a gobbledegook letter 
of explanation which had been written 
this morning. I have put both letters in 
the Recorp, and Senators can read them 
and see that they hardly changed a 
comma in their alibi. 

I yield now to the Senator from 
Nebraska. 

Mr, CURTIS. Mr. President, I shall be 
very brief. I commend the distinguished 
Senator from Delaware for, once more, 
striking a blow for integrity in Govern- 
ment. That is nothing new for him. This 
is not the first time that his good name 
has been challenged by members of the 
executive branch, and it is not the first 
time they have backed down. They al- 
ways do. I predict that they always will. 

I think it might be well to call atten- 
tion to the fact that, after all, the appro- 
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priating process belongs to Congress, and 
the function of administration is to take 
over after the appropriations are made 
and administer them. 

We have had instances where they 
have attempted to take over the tax- 
writing process, and on two occasions in 
the last 60 days, the Senate of the United 
States has repudiated that usurpation of 
power. 

I commend the distinguished Senator 
from Delaware. 

Mr. WILLIAMS of Delaware. I thank 
the Senator. 

Mr. President, I hope it will not be 
necessary to discuss this point further. 
I sincerely hope this practice of back- 
stage lobbying is stopped now, once and 
for all. 

I yield the floor. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


The Senate resumed the consideration 
of the bill (S. 917) to assist State and 
local governments in reducing the inci- 
dence of crime, to increase the effective- 
ness, fairness, and coordination of law 
enforcement and criminal justice sys- 
tems at all levels of government, and 
for other purposes. 

Mr. ALLOTT. Mr. President, for my- 
self and the Senator from Nebraska [Mr. 
Hruska] I send to the desk an amend- 
ment and ask for its immediate con- 
sideration. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a time 
limitation of 10 minutes on the pending 
amendment, the time to be equally di- 
vided between the Senator from Colo- 
rado and the Senator from Arkansas 
(Mr. MCCLELLAN]. 

Mr. McCLELLAN. Mr. President, I 
think I will agree to it, but what is the 
amendment? I ask that it be read. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The BILL CLERK. The Senator from 
Colorado [Mr. ALLOTT], for himself and 
Mr. HrusKA, proposes an amendment as 
follows: 

On page 45, line 11, at the end of the 
matter previously added in such line and 
before the period, insert the following pro- 
viso: “Provided, That the time limitation 
contained in this subsection shall not apply 
in any case in which the delay in bringing 
such person before such commissioner or 
other officer beyond such six-hour period is 
found by the trial judge to be reasonable 
considering the means of transportation and 
the distance to be traveled to the nearest 
available such commissioner or other 
Officer”. 


The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? 

Mr. McCLELLAN, I have no objection 
to the limitation of 10 minutes. 

Mr. ALLOTT. Mr. President, I shall 
make just a short statement. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLOTT. I yield myself such 
time as I may require. If we can have 
order in the Senate, Mr. Chairman, I can 
explain this amendment very shortly. 
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The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ALLOTT. On consideration of the 
amendment of the Senator from Penn- 
Sylvania [Mr. Scott] the other evening, 
I raised a question as to the difference 
in circumstances which arise in States 
where criminal violations have occurred 
far away from the metropolitan areas 
where a U.S. commissioner may reside. 

After discussing the matter with the 
Senator from Pennsylvania [Mr. Scorr], 
the Senator from Arkansas [Mr. Mc- 
CLELLAN], the Senator from Maryland 
[Mr. Typ1ncGs], the Senator from Nebras- 
ka [Mr. Hruska], and others, all of whom 
have agreed that this is a reasonable 
solution to the problem, I offer this 
amendment. I understand it is agreeable 
to the Senator from Arkansas. 

Mr. McCLELLAN. I have no objection 
to letting it be agreed to. 

The PRESIDING OFFICER. Is time 
yielded back on both sides? 

Mr. McCLELLAN. I yield back my 
time. 

Mr. ALLOTT. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Colorado. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. ALLOTT. I send to the desk an 
amendment for myself, Mr. DOMINICK, 
Mr. Hruska, Mr. Typincs, Mr. GRIFFIN, 
Mr. BENNETT, and Mr. DIRKSEN, and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk proceeded to read the 
amendment, 

Mr. ALLOTT. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER (Mr. 
Mexx in the chair). Without objection, 
it is so ordered. 

Mr. ALLor?’s amendment is as follows: 

On page 107, between lines 4 and 5, insert 
the following new title: y 
“TITLE V—PROVIDING FOR AN APPEAL 

BY THE UNITED STATES FROM DECI- 

SIONS SUSTAINING MOTIONS TO SUP- 

PRESS EVIDENCE 

“Sec. 1201. (a) Section 3731 of title 18, 
United States Code, is amended by inserting 
after the seventh paragraph the following 
new paragraph: 

“'From an order, granting a motion for 
return of seized property or a motion to sup- 
press evidence, made before the trial of a 
person charged with a violation of any law 
of the United States, if the United States 
attorney certifies to the Judge who granted 
such motion that the appeal is not taken 
for purpose of delay and that the evidence 
is a substantial proof of the charge pending 
against the defendant.’ 

“(b) Such section is amended by striking 
out in the third ph from the end ‘the 
defendant shall be admitted to bail on his 
own recognizance’ and inserting ‘the defend- 
ant shall be released in accordance with 
chapter 207 of this title’. 

“Sec. 1202, Section 935 of the Act of March 
8, 1901 (31 Stat. 1341) (D.C. Code, sec. 23- 
105), is amended— 

“(1) by inserting (a) immediately before 
In all’; and 
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“(2) by adding at the end thereof the fol- 
lowing new subsection: 

„„ b) The United States may also appeal 
an order of the District of Columbia Court 
of General Sessions, granting a motion for 
return of seized property or a motion to sup- 
press evidence, made before the trial of a 
person charged with a violation of any law 
of the United States, if the United States 
attorney conducting the prosecution for such 
violation certifies to the judge who granted 
such motion that the appeal is not taken for 
purpose of delay and that the evidence is a 
substantial proof of the charge pending 
against the defendant. Pending the prosecu- 
tion and determination of such appeal, the 
defendant, if in custody for such violation, 
shall be released in accordance with chapter 
207 of title 18, United States Code.“ 

On page 107, line 5, strike out “TITLE v“ 
and insert in lieu thereof “TITLE vin“; 

On page 107, line 6, strike out “SECTION 
1001” and insert in lieu thereof “Src. 1301”. 


Mr. ALLOTT. Mr. President, I under- 
stand the majority leader wishes to ask 
for a limitation of time of 5 minutes on 
each side. 

Mr. McCLELLAN. Two minutes is suf- 
ficient for me. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a time 
limitation of 4 minutes on the pending 
amendment, the time to be equally di- 
vided between the two sides. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? The Chair hears none, 
and it is so ordered. 

The Senator from Colorado may pro- 
ceed. 

Mr. ALLOTT. Mr. President, this is a 
procedural amendment, which would 
make an appeal from an order granting 
a motion to suppress evidence available 
to the United States. This amendment 
has been cleared with the distinguished 
manager of the bill and with other Sen- 
ators interested in it. 

The purpose of this amendment is to 
permit an appeal by the United States 
in certain instances from an order made 
before trial granting a motion for the 
return of seized property and to suppress 
evidence. The amendment is identical to 
the provisions of H.R, 8654, which was 
approved by the House of Representa- 
tives on September 11, 1967, by a rollcall 
vote of 311 to one. Legislation such as 
that contained in the provisions of my 
amendment have been recommended by 
the American Bar Association, and the 
Department of Justice, the President’s 
Commission on Crime, and by former 
Vice President Richard M. Nixon. 

My amendment would amend the 
Criminal Appeals Act, section 3731 of 
title 18 of the United States Code, and 
section 23-105 of the District of Colum- 
bia Code, to permit the Government to 
appeal the decision on a motion to sup- 
press evidence when that evidence is cer- 
tified by the prosecution to be a substan- 
tial proof of a charge pending against 
the defendant, and also taken on the 
ground that the appeal is not taken for 
the purpose of delay. Mr. President, un- 
der existing law, in certain cases such a 
motion to appeal after a motion is riade 
to suppress evidence must be made with- 
in 30 days of the date the opinion is 
rendered pending, Pending the prosecu- 
tion and determination of this appeal, 
the defendant, if in custody, shall be re- 
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leased in accordance with the Bail Re- 
form Act of 1966, which is an act which 
was passed by this Congress. Under this 
bill, the Criminal Appeals Act would 
confer upon the Government carefully 
defined and limited rights of the appeal 
in criminal cases. 

The Criminal Appeals Act confers upon 
the Government in certain cases care- 
fully defined and limited rights of ap- 
peal in criminal cases. No such rights 
existed in common law. Under the pres- 
ent law, when a defendant prevails on a 
matter of statutory construction result- 
ing in an order quashing the information 
or indictment before trial or arrest in 
judgment after conviction, the Govern- 
ment has been given the right to appeal 
directly to the Supreme Court. Likewise, 
such a direct appeal may be taken if the 
defendant prevails on a motion in bar. 
Appeals to the courts of appeals of the 
proper circuit court lie on behalf of the 
United States from orders dismissing in- 
dictments where information in orders 
arresting judgments for statutory inter- 
pretation is not involved. 

At present, however, Mr. President, the 
Government has no right to appeal from 
an order granting a motion to suppress 
evidence when the motion is made before 
or after an indictment has been returned 
or information has been filed. The Con- 
gress, however, did provide for a similar 
right of appeal as is being proposed here 
when it enacted section 1404 of title 18 
of the United States Code, with respect 
to narcotics prosecutions. In enacting 
that section, Congress closed a loophole 
which made it very difficult for the prose- 
cution to use the possession of narcotics 
as a part of the proof of its case. I can- 
not see why there should be any distinc- 
tion between a narcotics case and other 
criminal cases. The existing loophole 
must be closed in other fields of law en- 
forcement, such as smuggling, frauds 
against Federal excise taxes, and even 
possibly in cases of espionage and sabo- 
tage. It is obviously much better to prove 
a case with tangible and concrete evi- 
dence than upon oral testimony and ob- 
servation of witnesses. 

Under existing law, a decision made 
before a criminal trial has started, the 
granting of a motion for the return of 
seized property or to suppress evidence 
is regarded as interlocutory, from which 
the Government may not appeal. In the 
preindictment case of DiBella v. United 
States (369 U.S. 121 (1962) ), a preindict- 
ment motion was involved. The case of 
Carroll v. United States (354 U.S. 394 
(1957)), involved a postindictment mo- 
tion and was likewise ruled to prevent 
the Government from appealing. The 
effect of the present law under these deci- 
sions results in either prohibiting the 
Government from proceeding without 
the suppressed evidence or, if the Gov- 
ernment does not proceed without such 
evidence, it does so under severe handi- 
caps and limitations. The U.S. Supreme 
Court has indicated in its decisions on 
these matters, however, that whether the 
Government should be permitted to ap- 
peal in such cases is a question for the 
Congress to decide. 

Mr. President, it is obvious under the 
case law that the adoption of this amend- 
ment is merely a matter of congressional 
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determination. There is no question that 
appeals by the prosecution are needed. 
This need is emphasized by the recom- 
mendations of the Department of Justice 
as well as the President’s Commission on 
Law Enforcement and Administration of 
Justice. The President’s Commission on 
Crime very properly pointed out that we 
ought to be very careful in the passage 
of this legislation, to see that the rights 
of the defendants were properly secured. 
The bill, as adopted by the House was 
very carefully drawn in that regard, and 
the defendant was given every conceiv- 
able reasonable right in accordance with 
law. As I have indicated, my amendment 
has been drafted very carefully to track 
the language of the House bill, and I 
am, therefore, satisfied that the rights of 
the defendant in these cases will be ade- 
quately served while assuring that the 
Government may appeal an adverse deci- 
sion from an order issued by the trial 
court prior to trial, granting a motion 
for the return of seized property and the 
suppression of evidence. The rights of 
the defendants are, in no way, impinged 
upon under this legislation with regard 
to double jeopardy under the fifth 
amendment. 

The great need for this legislation is 
shown in the fields of organized crime, in 
major thefts and other types of fraud, 
where the absence of the right of ap- 
peal precludes successful prosecution in 
many cases. For example, the law of 
“search and seizure and confessions” is 
highly uncertain. The various lower court 
rulings compound the uncertainty which 
restricts police conduct and cannot be 
tested on appeal. The inconsistent lower 
court decisions can be resolved only on 
an appeal sought by the defendant. Law 
enforcement is just faced with the prob- 
lem of choosing one or two courses, each 
of which is undesirable. The prosecution 
can follow the lower court decision and 
abandon the practice in which an au- 
thoritative decision by an appellate court 
can never be obtained, or it can continue 
the practice in the hope that in a future 
case a trial court will sustain it and per- 
mit the opportunity to resolve finally 
the point. 

Mr. President, I am aware that many 
times this same question may be brought 
up once the jury has been impaneled 
under the provisions of rule 41(e) of the 
¥ederal Rules of Criminal Procedure pro- 
viding for motions for return of prop- 
erty and to suppress evidence. It should 
be noted, however, that a motion under 
rule 41(e) should be made before the 
trial or hearing, unless an opportunity 
therefore did not exist or the defendant 
was not aware of the grounds for the 
motion, and the court, in its discretion, 
may entertain the motion at the trail 
or hearing. It would, of course, be my 
hope that the trial court would be un- 
willing to abuse this discretionary power 
so that the purposes of my amendment 
would not be frustrated or defeated by 
rule 41(e) motions, after the criminal 
trial had commenced. 

Mr. President, it is my earnest hope 
that our law-enforcement agencies will 
be given the tools with which to launch 
a meaningful attack on the critical prob- 
lem of crime in this country. I believe 
that one such important tool will be pro- 
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vided by the adoption of my amendment, 
which deals with this problem of mo- 
tions to suppress evidence collected by 
our law-enforcement officials. 

Mr. President, as I stated, support for 
the concept contained in my amendment 
has already been expressed in the report 
of the President’s Commission on Law 
Enforcement and Administration of Jus- 
tice. I ask unanimous consent that the 
statement of the President’s Commission 
on Law Enforcement and Administration 
of Justice on this amendment be printed 
in the Record at this point. 

There being no objection, the state- 
ment was ordered to be printed in the 
RecorpD, as follows: 

TRR CHALLENGE OF CRIME IN A FREE SOCIETY 


(A report by the President's Commission on 
Law Enforcement and Administration of 
Justice) 


APPEALS BY THE PROSECUTION 


In every jurisdiction in this country the 
right of the prosecution to appeal from an 
adverse ruling by a court is more limited 
than the comparable right of the defendant. 
The argument against retrying a man who 
has convinced a court of the merit of his 
cause has led to double jeopardy clauses in 
the Federal Constitution and the constitu- 
tions of 45 States. The same argument in- 
hibits appeals that, if successful, would re- 
sult in just such a retrial. But in most States 
and the Federal system these considerations 
do not forbid all appeals by the prosecution, 
particularly those from pretrial rulings that 
are made before jeopardy attaches in the 
constitutional sense. Developments in the 
law, particularly the growth of search and 
seizure law and exclusionary rules governing 
confessions, call for a reexamination of the 
adequacy of the prosecution’s right to ap- 
peal, 


Under common practice motions for the 
suppression of evidence are required to be 
made before trial when possible. These mo- 
tions are likely to become more frequent as a 
result of recent court decisions, and in an 
increased number of cases the prosecution 
will be blocked by a pretrial order suppress- 
ing evidence or a statement. Frequently the 
prosecution cannot successfully proceed to 
trial without the suppressed evidence. Yet in 
only a few States does the prosecution have 
the right to appeal from the grant of such 
orders, and in the Federal courts the right to 
appeal applies only to narcotics cases. 

Not only does the absence of a right of 
appeal preclude successful prosecution in 
many cases, including important cases in- 
volving organized crime, narcotics, and major 
thefts, but it has distinctly undesirable ef- 
fects upon the development of law and prac- 
tice. The law of search and seizure and con- 
fessions today is highly uncertain. This un- 
certainty is compounded by lower court rul- 
ing that restrict police conduct yet connot be 
tested on appeal, and by inconsistent lower 
court decisions that can be resolved only on 
an appeal sought by the defendant. 

When the prosecution is not permitted an 
appeal, law enforcement officers faced with 
restrictive rulings they feel are erroneous 
have available two courses, each of which is 
undesirable: They can follow the lower court 
decision and abandon the practice in which 
case an authoritative decision by an appellate 
court never can be obtained; or they can con- 
tinue the practice, hoping that in a future 
case a trial court will sustain it and that a 
defendant by appealing will give the higher 
court an apportunity to resolve the point. 
The first choice is undesirable because it re- 
sults in the abandonment of what may be 
legitimate police practice merely because 
there is no way of testing it in the appellate 
courts. The second choice is equally undesir- 
able for it puts the police in the position of 
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deciding which court decisions they will ac- 
cept and which they will not. 

A more general right of the prosecution to 
appeal from adverse pretrial rulings is de- 
sirable. Controls may be needed to insure 
that appeals are taken only from rulings 
of significant importance and that the ac- 
cused’s right to a speedy trial is preserved by 
requirements of diligent processing of such 
appeals. 


The Commission recommends 


Congress and the States should enact stat- 
utes giving the prosecution the right to ap- 
peal from the grant of all pretrial motions 
to suppress evidence or confessions, 


APPEALS FROM SUPPRESSION ORDERS 


The Commission’s recommendation that 
prosecutors be permitted to appeal trial 
court orders suppressing evidence is par- 
ticularly important in organized crime cases, 
where so much investigative and prosecutive 
time has been expended, and where evidence 
gathering is extremely difficult, Allowing ap- 
peals would also help overcome corrupt 
judicial actions, In gambling cases, particu- 
larly, arbitrary rejection of evidence uncov- 
ered in a search is one method by which 
corrupt judges perform their services for 
organized crime. 


APPEALS BY THE PROSECUTION 


In all jurisdictions in this country the 
right of the prosecution to appeal in crim- 
inal cases is more limited than the compa- 
rable right afforded the accused. This limi- 
tation results primarily from the double 
jeopardy clauses contained in the Federal 
Constitution and in the constitutions of 45 
States. Double jeopardy prevents the retrial 
of the defendant for the same offense after 
he has once been acquitted. The right to ap- 
peal from a trial ruling made after jeopardy 
has attached, therefore, is of little value to 
the prosecution. 

Double jeopardy, however, does not pre- 
clude appeals by the government from all 
rulings in criminal cases. Under the Federal 
constitutional provision and provisions in 
most States jeopardy attaches when the jury 
is impaneled and sworn or when the court 
in a nonjury trial begins to hear evidence. 
Thus in the Federal system and in the ma- 
jority of States, statutes allow the prosecu- 
tion to take an appeal from pretrial rulings 
dismissing the indictment or information 
or sustaining a plea in bar to the prosecu- 
tion. If the government is successful on ap- 
peal, it may continue the prosecution. 

The recent growth of constitutional law 
in the areas of search and seizure and con- 
fessions, including extension of the exclu- 
sionary rules to govern State criminal 
prosecutions, has increased the number of 
situations in which prosecutions may be 
stymied by a pretrial order suppressing 
seized evidence or a statement by the ac- 
cused. In many cases the prosecution cannot 
proceed to trial without the suppressed evi- 
dence. And even where it has other evidence 
for trial, the chances of obtaining a con- 
viction may be severely weakened by the 
suppression order. Although appeals by the 
prosecution from pretrial suppression orders 
are constitutionally permissible, this right 
is available in only a few States, and in the 
Federal courts the right to appeal is limited 
to narcotics cases. 

The importance of permitting the govern- 
ment to appeal from pretrial suppression 
orders is most evident in prosecutions in- 
volving professional criminal enterprises. 
Successful prosecutions in these cases often 
depend upon whether seized evidence, such 
as gambling equipment or stolen property, 
can be introduced at trial. If a pretrial order 
suppressing such evidence is not appealable, 
an erroneous decision by a trial judge may 
result in the inability of the prosecution to 
obtain a conviction in a case where law en- 
forcement interests are particularly strong 
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and in the waste of months or years of ex- 
tensive investigation. 

But the importance of allowing the gov- 
ernment to appeal goes beyond the signifi- 
cance of any particular prosecution. The 
rules on search and seizure and confessions 
are today characterized by a high degree of 
uncertainty. If lower court rulings restrict- 
ing police conduct cannot be appealed and 
if inconsistent lower court decisions can be 
resolved only on an appeal by a defendant 
it is most difficult to formulate law enforce- 
ment policies. Although it may be argued 
that erroneous rulings by trial courts will 
eventually lose their effect ‘as appellate 
courts consider search and seizure and con- 
fessions questions raised by defendants, this 
is an unsatisfactory remedy. When the 
prosecution is not permitted to appeal law 
enforcement officials faced with a restrictive 
ruling which they feel is erroneous have two 
choices, They may follow the lower court 
decision and abandon the practice, in which 
case an authoritative decision by an 
appellate court may never be obtained, or 
they may continue the practice, hoping that 
in a future case a trial court will sustain it 
and that the defendant will appeal, The first 
course results in the abandonment of what 
may be a legitimate police practice solely be- 
cause of the lack of any vehicle for testing 
it in the appellate courts. The second course 
puts the police in the undesirable position 
of deciding which lower court decisions they 
will accept and which they will not. 

Where the prosecution is permitted to ap- 
peal, on the other hand, the soundness of 
a restrictive pretrial suppression ruling may 
be settled promptly. All jurisdictions should 
enact statutes permitting the prosecution to 
appeal pretrial orders suppressing statements 
or seized evidence; granting the prosecution 
a more general right to appeal from adverse 
pretrial rulings on pleadings and motions 
also merits careful consideration, It is par- 
ticularly desirable that the prosecution be 
given a broad right to appeal from pretrial 
suppression orders in the Federal courts, be- 
cause of the importance of Federal prosecu- 
tions against organized crime and because 
of recent Supreme Court decisions indicating 
that the conduct of State law enforcement 
officers must be governed by Federal stand- 
ards in those areas. 

Where the prosecution is permitted to ap- 
peal from pretrial orders, rules should be 
established to protect the defendant’s in- 
terest in obtaining a speedy trial. In the 
Federal system, for example, the statute pro- 
vides that an appeal from a pretrial suppres- 
sion order must be taken within 30 days and 
must be “diligently prosecuted.” Moreover, 
government appeals should not be taken 
routinely from every adverse pretrial ruling. 
They should be reserved for cases in which 
there is a substantial law enforcement in- 
terest. Control over the type of cases ap- 
pealed may be exercised in several ways. In 
the Federal system the Solicitor General's 
office must approve any appeals by U.S. At- 
torneys or Department of Justice prosecutors, 
In the States an appeal might be conditioned 
on approval by the State attorney general, 


Mr. McCLELLAN. Mr. President, I 
think the amendment is in the interests 
of justice, and I agree to it. I yield back 
the remainder of my time, and call for 
a vote. 

The PRESIDING OFFICER. All time 
has expired. The question is on agreeing 
to the amendment of the Senator from 
Colorado. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. ALLOTT. Mr. President, I send to 
the desk an amendment, and ask for its 
immediate consideration. 
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The PRESIDING OFFICER, The 
amendment will be stated. 

The legislative clerk proceeded to 
state the amendment. 

Mr. ALLOTT. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the 
amendment will be printed in the 
RECORD. 

The amendment, ordered to be printed 
in the Recor, reads as follows: 

On page 107, between lines 4 and 5, add 
the following new title: 

“TITLE —ADDITIONAL GROUNDS FOR 

ISSUING WARRANT 

“(a) Chapter 204 of title 18, United States 
Code, is amended by inserting imme- 
diately after section 3103 the following new 
section: 

“Sec. 3103. (a) 
issuing warrant. 

“In addition to the grounds for issuing a 
warrant in section 3103 of this title, a war- 
rant may be issued to search for and seize 
any property that constitutes evidence of a 
criminal offense in violation of the laws of 
the United States.’ 

“(b) The table of sections for chapter 205 
of title 18, United States Code, is amended 
by inserting after the item relating to sec- 
tion 3103 the following: 

„Sec. 3103a. Additional grounds for issuing 
warrant.’ ” 


UNANIMOUS-CONSENT AGREEMENT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a time 
limitation of 5 minutes on the amend- 
ment, the time to be equally divided be- 
tween the two Senators. 

Mr. COTTON. Mr. President, reserving 
the right to object, and I will not object, 
after 3 weeks of deliberation, amend- 
ments are being offered here. And I will 
guarantee that there are not 10 Senators 
on the floor who know what is contained 
in the amendments. To be sure, they will 
be scrutinized in the committee, but it is 
an unfortunate way to deal with legis- 
lation. 

Mr. President, I do not object. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLOTT. Mr. President, I agree 
with the Senator from New Hampshire 
in many respects. However, I have been 
waiting a long time, too, and I have been 
in committee every day for many hours. 

The amendment is very simple, and 
is supported by the Department of Jus- 
tice. 

The purpose of the proposed amend- 
ment is to amend title 18, United States 
Code, by adding a new section 3103(a), 
which would authorize search warrants 
to be issued to search for and seize any 
property that constitutes evidence of a 
criminal offense in violation of the laws 
of the United States. The amendment 
preserves the basic safeguards applicable 
to search warrants under the fourth 
amendment. Thus, a search warrant for 
evidence of crime may issue only upon 
probable cause. In addition, the warrant 
must particularly describe the place to 
be searched and the things to be seized. 

Mr. President, I ask unanimous con- 
sent to have my statement printed in 
the RECORD. 


There being no objection, the state- 


Additional grounds for 
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ment was ordered to be printed in the 

Recorp, as follows: 

AMENDMENT TO S. 917 (WARDEN v. HAYDEN) 
(a) Chapter 205 of title 18, United States 

Code, is amended by inserting immediately 


after Section 3103 the following new sec- 
tion: 


“$ 3103a. Additional grounds for issuing war- 
rant. 

“In addition to the grounds for issuing a 
warrant in Section 3103 of this title, a war- 
rant may be issued to search for and seize 
any property that constitutes evidence of a 
criminal offense in violation of the laws of 
the United States.” 

(b) The table of sections for chapter 205 
of title 18, United States Code, is amended 
by inserting 205 of title 18, United States 
Code, is amended by inserting after the item 
relating to section 3103 the following: 

“§ 3103a Additional grounds for issuing war- 
rant,” 


EXPLANATION 


Under present law—i.e, Rule 41(b) of the 
Federal Rules of Criminal Procedure—a 
search warrant may be issued by a Judge or 
a United States Commissioner to search for 
and seize only the following property: 

(1) Property stolen or embezzled in viola- 
tion of the laws of the United States; or 

(2) Property designed or intended for 
use or which is or has been used as the 
means of committing a criminal offense; or 

(3) Property possesed, controlled, or de- 
signed or intended for use or which is or has 
been used in violation of Title 18, U.S.C. § 957 
(possession of property in aid of foreign gov- 
ernment). 

Thus, under present law the authority to 
search for and seize property is limited solely 
to fruits of crime, instrumentalities of crime, 
and contraband, (see Gouled v. United 
States, 225 U.S. 298 (1921)) not to “mere 
evidence” of crime, Until recently, this rule 
was thought to be required by the Constitu- 
tion. 

Under the recent decision of the United 
States Supreme Court in Warden v. Hayden, 
387 U.S. 294 (1967), however, the Court ex- 
panded the constitutional power of the Gov- 
ernment to apply for a search warrant. As 
a result of the Hayden case, constitutional 
power now exists to search for and seize 
“mere evidence” of a crime such as clothing, 
documents, books and other evidence. The 
Supreme Court specifically noted in the Hay- 
den case, however, that Congress has never 
enacted implementing legislation to author- 
ize the issuance of search warrants for the 
seizure of such mere evidence of crime. 

The purpose of the proposed amendment 
is to amend Title 18, United States Code by 
adding a new section 3103a, which would 
authorize search warrants to be issued to 
search for and seize any property that con- 
stitutes evidence of a criminal offense in 
violation of the laws of the United States. 
The amendment preserves the basic safe- 
guards applicable to search warrants under 
the Fourth Amendment. Thus, a search war- 
rant for evidence of crime may issue only 
upon probable cause. In addition, the war- 
rant must particularly describe the place to 
be searched and the things to be seized. 

The amendment would be an effective aid 
to law enforcement officers. It will allow them 
to seize, pursuant to a search warrant, mere 
evidence of a crime, as well as instrumental- 
ities of crime, fruits of crime, and contra- 
band. The amendment will thereby remove 
a major deficiency in the present Federal 
Rules of Criminal Procedure, and will sub- 
stantially assist Federal law enforcement of- 
ficers in securing better evidence to help con- 
vict those accused of crimes. 


Mr. PASTORE. Mr. President, let the 
Recorp show that the Senator from 
Rhode Island is one of the 10 Senators 
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present who knows what is in the amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recognized. 

Mr. COTTON. I am glad that the dis- 
tinguished Senator from Rhode Island 
is one of the 10 Senators who knows what 
is in the amendment. I believe that every 
Senator ought to have an opportunity to 
know. And this is very material legisla- 
tion. It is too important a matter to come 
in with an amendment on a bill that 
reaches into basic rights and then to say 
this has the approbation of Senator so- 
and-so or so-and-so. Then we are to take 
it on their say-so. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. COTTON. Of course I yield. I will 
be glad to yield. 

Mr. PASTORE. Mr. President, the 
fact of the matter is that the Senator 
did make a rather desperate statement 
in saying that there were only 10 Sen- 
ators on the floor who knew what was 
in the amendment. I do not know where 
he got that idea. I do not know what 
documentation he had. 

The PRESIDING OFFICER. The 
Senator from Colorado has the floor. 
Who yields time? 


The Senate will be in order. 

Mr. ALLOTT. Mr. President, how much 
time have I remaining? 

The PRESIDING OFFICER. The 


Senator from Colorado has 1 minute 
remaining. 

Mr. ALLOTT. Mr. President, will the 
Senator from Arkansas yield some time 
to the Senator from Michigan? 

Mr. McCLELLAN. Mr. President, I 
yield 1 minute to the Senator from Mich- 
igan. 

The PRESIDING OFFICER. The 
Senator from Michigan is recognized. 

Mr. HART. Mr. President, this is a 
sort of subdivision of the problem of the 
Senator from New Hampshire. 

Can the Senator from Colorado ex- 
plain how this amendment would change 
Federal law with relation to the issuance 
of search warrants? 

Mr. ALLOTT. It would not change the 
law with relation to the issuance of 
search warrants. 

Mr. HART. What does it contribute to 
the law? 

Mr. ALLOTT. It provides for the is- 
suance of search warrants to search for 
and seize any property that constitutes 
evidence of a criminal offense in viola- 
tion of the laws of the United States. 

Mr. McCLELLAN. Mr. President, I 
yield back the remainder of my time. 

Mr. ALLOTT. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
having expired, the question is on agree- 
ing to the amendment of the Senator 
from Colorado. [Putting the question.] 

The noes seem to have it. 

Mr. PASTORE. Mr. President, I call for 
a division. 

On a division, 
agreed to. 

Mr. ALLOTT. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. HRUSKA. Mr. President, I move 
to lay that motion on the table. 


the amendment was 
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The motion to lay on the table was 
agreed to. 

ORDER OF BUSINESS 

Mr. McCLELLAN. Mr. President, I 
would like to ascertain if I can, how many 
more amendments there are so that we 
can get some idea whether we should 
adjourn over until next Monday or pro- 
ceed. 

The PRESIDING OFFICER. There ap- 
pear to be approximately four more 
amendments. 

Mr. BAYH. Mr. President, I send to the 
desk an amendment and ask that it be 
stated. I might say for the edification 
of the Senate that it should not take over 
2 or 3 minutes as far as I am concerned. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 88, between lines 2 and 3, insert 
the following new paragraph: 

“(18) The term ‘published ordinance’ 
means a published law of any political sub- 
division of a State which the Secretary of the 
Treasury determines to be relevant to the 
enforcement of this chapter and which is con- 
tained on a list compiled by the Secretary of 
the Treasury which list shall be published in 
the Federal Register, revised annually, and 
furnished to each licensee under this chap- 
ter.” 

On page 93, beginning with the word “who” 
in line 13, strike out through line 18 and 
insert in lieu thereof the following: “in any 
State where the purchase or possession by 
such person of such firearm would be in 
violation of any State law or any published 
ordinance applicable at the place of sale, de- 
livery or other disposition, or in the locality 
in which such person resides unless the li- 
censee knows or has reasonable cause to be- 
lieve that the purchase or possession would 
be in violation of such State law or such 
ordinance.“. 


Mr. PASTORE. Mr. President, may we 
have order so that we can understand 
what is going on? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

The Chair inquires whether the Sena- 
tor would agree to considering his 
amendments en bloc. 

Mr. BAYH. Mr. President, I ask that 
my amendments be considered en bloc. 

The PRESIDING OFFICER. The 
amendments will be considered en bloc. 

Mr. BAYH. Mr. President, my amend- 
ment deals with a new section of the bill. 
I have discussed this with the Senator 
from Connecticut [Mr. Dopp], the Sena- 
tor from Arkansas [Mr. MCCLELLAN], the 
Senator from Maryland [Mr. Typrncs], 
and the Senator from Nebraska [Mr. 
HRUSKA]. 

Let me say very quickly what the 
amendment does. 

The amendment goes to the require- 
ments which are now provided on page 93 
of the act as it now is, which reads: 

(b) It shall be unlawful for any licensed 
importer, licensed manufacturer, or licensed 
dealer to sell or deliver— 

(1) any firearm to any individual who the 
licensee knows or has reasonable cause to 
believe is less than twenty-one years of age, 
if the firearm is other than a shotgun or rifle. 

(2) any firearm to any person who the 
licensee knows or has reasonable cause to 
believe is not lawfully entitled to receive or 
possess such firearm by reason of any State 
or local law, regulation, or ordinance applica- 
ble at the place of sale, delivery, or other dis- 
position of the firearm. 
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This provides that anyone who sells 
firearms has to really be responsible for 
knowing every ordinance dealing with 
firearms in all of the villages and ham- 
lets of the country. 

My amendment would give to the Sec- 
retary of the Treasury the responsibility 
of compiling a list of these ordinances 
and putting them in the Federal Register 
once a year and making them available 
to any of the Federal licensees who want 
them. 

If a person comes in to buy a weapon 
from one of these dealers and says he is 
from Timbuktu, the dealer can look 
through his booklet and see what the 
law is in Timbuktu. 

The way it is now, I do not see how 
anyone can be held legally responsible 
for an ordinance that he has no knowl- 
edge of. 

Mr. President, the amendment I have 
offered to title IV would do much to re- 
solve questions which have arisen as a 
result of previous debate on the subject 
of improved regulation of the interstate 
commerce in firearms. 

The first part of my amendment adds 
a definition of “published ordinance” to 
the title. The second part of the amend- 
ment coordinates with this definition by 
restating and clarifying the conditions 
under which it would be unlawful for any 
licensed importer, licensed manufac- 
turer, or licensed dealer to sell or deliver 
any firearm to any person. As presently 
written, title IV places the burden upon 
the licensee to determine if a purchaser 
is eligible to receive or possess a firearm 
under applicable State or local law, regu- 
lation, or ordinance. The title gives the 
licensee no guides for making such a de- 
termination, however. He bears the full 
responsibility. 

The first part of my amendment re- 
sponds to situations wherein a munici- 
pality or other local unit of government 
may have more restrictive regulations 
concerning the receipt or possession of a 
firearm than does the State itself. At 
present, there is no orderly procedure 
for assembling and publishing these 
many local ordinances and for notifying 
licensed importers, manufacturers, and 
dealers of their existence. Because of 
this, it is possible for a person residing 
in an area covered by such an ordinance 
limiting or restricting his receipt and 
possession of a firearm to seek to cir- 
cumvent its application by ordering the 
desired firearm from a mail-order dealer 
or by attempting to make an over-the- 
counter purchase. This weakness in the 
existing enforcement procedure has been 
pointed out many times by witnesses at 
the hearings on this subject. 

In the amendment I have offered, a 
published ordinance is defined as a pub- 
lished law of any political subdivision of 
a State which the Secretary of the Treas- 
ury determines to be relevant to the en- 
forcement of this chapter and which is 
contained on a list compiled by the Sec- 
retary of the Treasury which list shall be 
published in the Federal Register, re- 
vised annually, and furnished to each 
licensee under this chapter.” 

This means that the Secretary of the 
Treasury shall keep advised of the pub- 
lished laws, ordinances, and regulations 
of local units of government regarding 
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the receipt and possession of firearms. 
When the Secretary finds that a local 
ordinance comes within the intent and 
purpose of this chapter, he shall cause 
such local ordinance to be published in a 
list in the Federal Register, a copy of 
which will be furnished regularly to each 
importer, manufacturer, and dealer li- 
censed under the chapter. The Secretary 
will be required further to revise the list 
annually, making such deletions and ad- 
ditions as are necessary to accurately re- 
flect the situations that exist within the 
local units of government throughout the 
country, and the revisions again shall be 
published in the Federal Register and 
supplied to each licensed importer, man- 
ufacturer, and dealer. 

The advisability of this part of my 
amendment speaks for itself. The pro- 
cedure it would initiate will give indi- 
viduals and businesses involved in the 
manufacture and sale of firearms the 
kind of information they need to deter- 
mine what local laws, ordinances, and 
regulations, if any, apply to their pro- 
spective sale or delivery of a firearm to a 
person seeking to purchase one. It would 
give them, in a single reference docu- 
ment, a complete and accurate list of 
ordinances that apply to the conduct of 
their business under the terms of this 
chapter. And equally important, the 
amendment sets the stage for the Federal 
Government to effectively and efficiently 
assist the States and the local units of 
government in upholding any applicable 
regulations they may have adopted con- 
cerning the receipt and possession of 
firearms. 

As I observed earlier, Mr. President, 
this part of my amendment responds di- 
rectly to a need that has been identified. 
Its adoption would assure that the Fed- 
eral Government recognizes the vastly 
different conditions that exist through- 
out the country. I feel strongly that if a 
local unit of government has adopted 
some ordinance concerning the receipt 
and possession of firearms that it has 
done so because of uniquely local situa- 
tions. The Federal Government should 
assist that local unit of government in 
upholding what it has done in its own 
best interest. The Federal Government 
should not force upon a State or a local 
unit of government a prohibition that is 
completely out of line with what is 
needed or desired. 

The second part of my amendment is 
equally as desirable as the first. It is co- 
ordinated with the first part. 

As presently written, title IV would 
make it unlawful for any licensed im- 
porter, licensed manufacturer, or li- 
censed dealer to sell or deliver any fire- 
arm to any person who the licensee 
knows or has reasonable cause to believe 
is not lawfully entitled to receive or pos- 
sess such firearm by reason of any State 
or local law, regulation, or ordinance ap- 
plicable at the place of sale, delivery, or 
other disposition of the firearm.” 

What this provision would do, if it re- 
mains, is to place the full burden on the 
licensed dealer to refrain from selling a 
firearm, either through the mail or over 
the counter, to any person he “knows or 
has reasonable cause to believe is not 
lawfully entitled to receive or possess 
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such firearm by reason of any State or 
local law,” and so forth. In brief, this 
means that the licensee must, on his own 
initiative and at his own peril, deter- 
mine whether the purchaser is entitled 
to receive and possess such a firearm, 
that there are no State or local laws that 
limit or prohibit the purchaser’s receipt 
or possession of the firearm, that the 
purchaser is not a nonresident or under 
21 years of age in the case of a handgun, 
and all the other particulars that have 
a bearing on the transaction. 

This entire burden would fall upon the 
licensee under title IV as now written. 
The licensee would sell the firearm at his 
own risk. Further, and this is important, 
technical violation of any State or local 
law, ordinance, or regulation would, 
under the conditions set forth in title IV, 
place the licensee under violation of Fed- 
eral law. So here we have a situation in 
which the licensee has no orderly, cen- 
tralized and regular source of informa- 
tion concerning State and local laws, or- 
dinances, and regulations, yet he is ex- 
pected to abide by them or be found in 
violation of the Federal law. If permitted 
to stand, this requirement would expose 
dealers to duties and burdens far beyond 
reasonable commercial practice. The 
dangers inherent in such a requirement 
should be sufficient to cause any prudent 
dealer in firearms to refrain from making 
sales to the many lawful users of fire- 
arms. 

Let me point out just a few of the 
many ambiguities and inconsistencies 
that exist in local statutes. The District 
of Columbia forbids sales of handguns 
to felons, narcotics addicts, vagrants, and 
prostitutes. Texas law forbids sales to 
“undesirable” persons. In some instances 
these laws are not rigidly enforced or 
dealers are given relief if reasonable pre- 
cautions were taken to establish the iden- 
tity and qualifications of the purchaser. 
But under title IV as presented in the 
committee bill, the dealer has absolutely 
no safeguards. If he sells a firearm and 
ultimately finds himself in violation of 
a State or local law, regulation, or or- 
dinance, he is subject to prosecution 
under a Federal statute. 

My amendment would change title IV 
to read: 

It shall be unlawful for any licensed im- 
porter, licensed manufacturer, or licensed 
dealer to sell or deliver 

(2) any firearm to any person in any 
State where the purchase or possession by 
such person of such firearm would be in 
violation of any State law or any published 
ordinance applicable at the place of sale, de- 
livery or other disposition, or into the lo- 
cality in which such person resides unless 
the licensee knows or has reasonable cause 
to believe that the purchase or possession 


would be in violation of such State law or 
such ordinance. 


To get the kind of information and 
guidance that he would need in order 
to comply with State and local laws, 
ordinances, and all the rest in areas out- 
side of his personal knowledge, the li- 
censee would consult the list of such ‘aws, 
ordinances, and regulations sent to him 
annually by the Secretary of the Treas- 
ury, as provided in the first part of my 
amendment. I can think of no fairer or 
more workable procedure, Mr. President. 
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I believe the present requirement in 
title IV as reported from the committee 
is entirely unreasonable and grossly un- 
fair. Its approval would perpetuate an 
already bad situation. 

I urge the Senate to accept my amend- 
ment to title IV so as to correct the in- 
equity that it contains. 

Mr. McCLELLAN. Mr. President, I 
yield half of the time to the distinguished 
Senator from Connecticut [Mr. Dopp] 
and the other half of the time to the 
distinguished Senator from Nebraska 
(Mr. Hruska]. 

Mr. DODD. Mr. President, I believe 
this is a good amendment, and it should 
help the law-enforcement people in 
creating a more equitable situation for 
those who will be affected by this part 
of the bill. I am willing to accept it. I 
have said so to the Senator from Indiana. 

Mr. HRUSKA. Mr. President, the 
amendment of the Senator from Indiana 
is meritorious. It is the only businesslike 
way in which merchants who will be al- 
lowed to sell firearms over the counter, 
pursuant to the bill that was approved 
early this week, will be able to discharge 
the duties and responsibilities placed 
upon them. I support the amendment, 
and I hope it is agreed to. 

Mr. BAYH. I yield back the remainder 
of my time. 

Mr. McCLELLAN. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
on the amendment has been yielded 
back. The question is on agreeing to the 
amendment of the Senator from Indiana. 

The amendment was agreed to. 

AMENDMENT NO. 799 


Mr. GRIFFIN. Mr. President, I call up 
my amendment No. 799, and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read the 
amendment, as follows: 

On page 101, line 13 through line 14, strike 
the following language: “or any rule or reg- 
ulation promulgated thereunder,”. 


Mr. GRIFFIN. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER. The 
Senator may proceed. 

Mr. GRIFFIN. On page 101 of the bill, 
the penalty section—which applies to 
the firearms control portion—reads as 
follows: 

Whoever violates any provision of this 
chapter or any rule or regulation promul- 
gated thereunder . . . shall be fined not 
more than $5,000 or imprisoned not more 
than five years, or both. 


On page 105, the bill provides that 
“the Secretary may prescribe such rules 
and regulations as he deems reasonably 
necessary to carry out the provisions of 
this chapter.” 

Mr. President, it was always my under- 
standing as a law student that Congress 
could not delegate its legislative power. 
I realize that this principle has been 
undermined, but surely, if there is one 
area in which we should not delegate our 
legislative power, it is in the area of 
criminal law. If we are concerned about 
due process, surely then, we should spell 
out in the law what is a crime. 


May 23, 1968 


In this bill, the Congress would dele- 
gate to the Secretary the power to pre- 
scribe regulations such as he deems nec- 
essary, and would provide that a viola- 
tion of such a regulation to be promul- 
gated in the future—no matter what it 
says—would be a crime. 

I believe that this provision violates a 
fundamental principle of constitutional 
law and that, as such, should be stricken 
from the bill. 

Mr. BAKER. Mr. President, will the 
Senator yield me 2 minutes? 

Mr. GRIFFIN. I yield 2 minutes to the 
distinguished Senator from Tennessee. 

Mr. BAKER. Mr. President, I join with 
the Senator from Michigan in support of 
this amendment. 

It seems to me that one of the funda- 
mental principles of constitutional pro- 
tection of the rights of all citizens in 
the field of criminal law is that no one 
should be made to stand the indictment, 
the charge, and the penalty of imprison- 
ment or fine unless appropriate consti- 
tuted authority of Congress or of the 
various legislatures of the States of this 
Union has clearly spelled out what con- 
stitutes a criminal offense. 

To permit, on the one hand, the Sec- 
retary to prescribe, to promulgate, and 
to propound regulations which he, and 
he alone, may propound, which are 
treated as criminal statutes and are pun- 
ishable as such, is to me the height of 
the abdication of our responsibility with 
respect to the protection of all citizens. 

Even more serious is the idea that some 
future Secretary might change or alter 
a rule or a regulation in order to form 
it up into a criminal offense, and thus 
place in the hands of an executive branch 
administrative official the authority to 
fashion and shape a criminal offense to 
his own personal liking and charge a 
citizen of the United States with the peril 
of imprisonment for violation thereof. 

I believe the amendment is of enor- 
mous importance, and I believe it should 
clearly be agreed to by the Senate. 

Mr. McCLELLAN. Mr. President, I 
support the amendment. 

Mr. DODD. Mr. President, will the 
Senator yield me 1 minute? 

Mr. McCLELLAN. I yield 1 minute to 
the Senator from Connecticut. 

Mr. DODD. Mr. President, I wish to 
make a record on this matter. 

First, I should like to ask the Senator 
from Michigan whether it is not true 
that this very language has been part of 
the Federal Firearms Act for 30 years. 

Mr. GRIFFIN. I would say to the Sen- 
ator from Connecticut, I don’t believe 
past errors should guide our judgment 
on this point. 

Mr. DODD. It is important to under- 
stand that this principal is an old estab- 
lished and tested part of our law. I do 
not believe it is in error. 

Mr. GRIFFIN. If it has been in the 
law, I would object to it at that place or 
at any other place in the law where we 
so clearly delegate the legislative power 
of Congress, particularly in an area in- 
volving criminal law. 

Mr. DODD. If the Senator will bear 
with me, I understand his position, but 
I believe the Senate should know that 
there is nothing new about this language. 
It has been on the statute books in sec- 
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tions 905 and 907 of the Federal Fire- 
arms Act for 30 years. So far as I have 
been able to determine, and if I am 
wrong, I wish the Senator would en- 
lighten me and other Senators—a ques- 
tion never has been raised about the 
manner in which the rules and regula- 
tions have been enforced. 

As I listened to the Senator, I got the 
impression that there has been some- 
thing dreadful about this language and 
its application in the past. The Secretary 
has had this rulemaking authority since 
1938 and there has been no substantiated 
abuse of this authority. 

The Library of Congress submitted to 
me a lengthy legal brief which is a part 
of the legislative history of this title and 
concludes that almost from the begin- 
ning of the National Government the 
Congress found it necessary to delegate 
to subordinate executive officers discre- 
tionary power to issue regulations found 
necessary to carry into effect congres- 
sional policy expressed in statutes. There 
is nothing new about it, and there is 
nothing new about this language. It is 
in the law now, and I do not know what 
all the storm is about. 

In any event, as has always been the 
case, such rules and regulations are sub- 
ject to judicial review. 

I can understand the attitude of the 
Senator in not liking it, but it certainly 
is not new. 

Mr. GRIFFIN. Mr. President, there is 
nothing new, of course, about giving to an 
administrative official the power to pro- 
mulgate regulations to interpret what 
the statute means. But I believe it is very 
unusual, and I do not know of many 
statutes where we have not only given 
power to promulgate regulations which 
are to be of assistance in interpreting and 
applying a statute, but have also pro- 
vided that a violation of the regulation 
will be a crime in itself. I believe the 
principle is absolutely wrong. 

I yield back the remainder of my time. 

Mr. McCLELLAN. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
on the amendment has been yielded back. 

The question is on agreeing to the 
amendment of the Senator from 
Michigan. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill is 
open to further amendment. 

Mr. TOWER. Mr. President, I send to 
the desk an amendment, and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read the 
amendment, as follows: 

On page 87, beginning with line 14, strike 
out through line 21, and insert in lieu thereof 
the following: 

“(15) The term ‘antique firearm’ means 
any firearm manufactured in or before 1898 
(including any matchlock, flintlock, percus- 
sion cap, or similar early type of ignition sys- 
tem) or replica thereof, whether actually 
manufactured before or after the year 1898; 
and also any firearm using fixed ammunition 
manufactured in or before 1898, for which 
ammunition is no longer manufactured in 
the United States, and is not readily avail- 


able in the ordinary channels of commercial 
trade.” 
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The PRESIDING OFFICER. Who 
yields time? 

Mr. TOWER. I yield myself 2 minutes. 

Mr. President, the amendment offered 
here is intended to relieve an unneces- 
sarily burdensome problem for serious 
collectors of antique firearms and for 
historians and museums. 

In defining an antique firearm, I have 
used a cutoff date of 1898 rather than 
1870, the date used in title IV, for sey- 
eral sound reasons which I shall discuss 
and because it is a more logical date of 
transition in the development of fire- 
arms. 

First, a study of the hearings before 
the Subcommittee to Investigate Juvenile 
Delinquency shows that the witnesses 
representing collector organizations and 
knowledgeable in that field consistently 
recommended and substantiated the date 
1898. 

Second, there is precedent in the Code 
of Federal Regulations for this date. I 
call your attention to title 22, paragraph 
123.51 which reads and I quote: 

Obsolete small arms; subject to the provi- 
sions of 123.03(b), collectors of customs are 
authorized to permit the importation or ex- 
portation, without a license, of firearms 
covered by Category I (a) of the U.S. Muni- 
tions List, which were manufactured prior 
to 1898, on presentation of satisfactory evi- 
dence of age. 


Third, this predates the American 
manufacture of semiautomatic pistols. 
The first patents were issued to Brown- 
ing in 1897; the first commercial manu- 
facture was commenced in 1900. The 
modern form of the revolver appeared 
slightly before 1898, using a solid frame 
with a swingout style of cylinder, a sys- 
tem which is still employed. 

Finally, this is the approximate date 
also of the transition in ammunition 
manufacture from the now obsolete black 
powder to the modern smokeless or pro- 
gressive burning powder. While perhaps 
a few arms were made prior to 1898 
adapted for smokeless powder, I would 
point out that the U.S. Armed Forces 
continued to use black powder through 
and including the Spanish-American 
War. 

In the discussion between the Senator 
from Connecticut [Mr. Dopp] and the 
Senator from Wyoming [Mr. HANSEN] 
on May 15, the Senator from Connecti- 
cut stated that he had not heard of the 
date 1898 but had obtained the date 1870 
from people in the trade. I would point 
out here that these people in the trade 
are manufacturers of modern handguns 
and are perhaps not as familiar as they 
should be with the now obsolete produc- 
tion favored and desired by collectors. I 
note with satisfaction that the Senator 
from Connecticut stated that it was his 
intent to exempt genuine gun collectors 
from the provision of title IV. 

Please note further that one additional 
change has been made in exempting from 
the provisions of this title certain fire- 
arms using fixed ammunition which were 
manufactured in 1898 or earlier. Title 
IV as now written would include in its 
provisions all firearms using or firing 
fixed ammunition regardless of when 
manufactured. I would point out that 
the period of the Civil War and the few 
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years immediately preceding represent a 
time of considerable experimentation and 
development of cartridges of fixed am- 
munition. As a consequence, during this 
period many rare and highly desirable 
collector items were manufactured which 
have little, if any, practical use as a 
firearm in the modern connotation but 
which would be controlled under the 
present provisions of title IV. This same 
thing applies to many of the early arms 
used in the development of the West in 
the Indian war period and up to the 
time of the Spanish-American War. 

Almost all of these arms used ammu- 
nition which is no longer manufactured 
in this country and thus is not available 
in the ordinary channels of trade. Many 
of these cartridges were discontinued by 
the manufacturers long before the turn 
of the century; a few were made up to 
the time of World War I; and still fewer 
were made up to the end of the 1930's. 

It might be argued that these obsolete 
and early firearms could be used in the 
commission of a crime. It is equally true 
that a hand-carved wooden model of a 
handgun has been used in jail and prison 
breaks and even in holdups. But with 
regard to the obsolete arms which we are 
discussing, there simply is no record that 
they have been so used. 

In a discussion on May 15, which we 
mentioned earlier, I was pleased to note 
that the Senator from Connecticut was 
not adamant about the date 1870. I hope 
that on consideration of the points enu- 
merated here, he will concur with me in 
this simple amendment regarding the 
definition of antique firearms which will 
remove much concern and many prob- 
lems for the collectors, museums, and 
historians. 

Therefore, I offer this amendment to 
revise the date 1898, with certain other 
clarifications. 

It is my understanding that the dis- 
tinguished Senator from Connecticut 
(Mr. Dopp] has decided to accept the 
amendment. Therefore, I believe it is not 
very controversial. 

The PRESIDING OFFICER. Is all the 
time yielded back? 

Mr. TOWER. Mr. President, I wish to 
ask the Senator from Connecticut if this 
amendment is acceptable. 

Mr. DODD. I think it is perfectly ac- 
ceptable. There is nothing sacred about 
the date 1898. 

Mr. TOWER. Mr. President, I yield 
back my time. 

Mr. DODD. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
offered by the Senator from Texas [put- 
ting the question]. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

AMENDMENT NO. 818 


Mr. HRUSKA, Mr. President, I call up 
my amendment which takes the place of 
printed amendment No. 818. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. HRUSKA. Mr. President, I ask 
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that further reading of the amendment 
be dispensed with. 

Mr. GORE. Mr. President, I object. I 
would like to hear the amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read the 
amendment, as follows: 


On page 52, beginning with “United 
States” on line 8, strike out all through the 
comma on line 9 and insert in lieu thereof 
“United States”. 

On page 52, immediately after “by” on line 
11, insert “Federal”. 

On page 52, beginning with line 19, strike 
out all through line 25 and insert in lieu 
thereof the following: 

“(9) ‘Judge of competent jurisdiction’ 
means a judge of a United States district 
court or a United States court of appeals;” 

On page 53, strike out and“ on line 4. 

On page 53, strike out the period on line 7, 
and insert in lieu thereof a semicolon and 
the word “and”. 

On page 53, between lines 7 and 8, insert 
the following: 

“(12) ‘State official’ means any officer, em- 
ployee, or agent of a State or a political sub- 
division thereof empowered by the laws of 
that State to engage in any of the actions 
referred to in section 2521 of this chapter.” 

On page 61, line 22, strike out “(1)”. 

On page 63, beginning with line 17, strike 
out all through line 11 on page 64. 

On page 70, beginning with or“ on line 20 
strike out all through “State” on line 22. 

On page 76, immediately after the comma 
on line 10, insert “or”. 

On page 76, beginning with “or” on line 12, 
strike out all through the comma on line 14. 

On page 78, strike the quotation marks on 
line 23. 

On page 78, between lines 23 and 24, in- 
sert the following: 

“Sec. 2521. Nothing in this chapter shall 
be construed as prohibiting or otherwise re- 
stricting any State official or any State from 
engaging in any action involving the inter- 
cepting, endeavoring to intercept, or the pro- 
curing of any other person to intercept or 
endeavor to intercept, any wire or oral com- 
munication, using, endeavoring to use, or the 
procuring of any person to use or endeavor to 
use any electronic, mechanical, or other de- 
vice to intercept any oral communication; 
disclosing or endeavoring to disclose, to any 
other person the contents of any wire or oral 
communication; or using or endeavoring to 
use the contents of any wire or oral commu- 
nication, if the action engaged in by such 
State official is authorized by State law and 
is taken within that State.” 


The PRESIDING OFFICER. Does the 
Senator from Nebraska request unani- 
mous consent to offer the amendments 
en bloc? 

Mr. HRUSKA. Mr. President, that is 
my intention and I do make that unani- 
mous- consent request. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears no objection, 
and the amendments will be considered 
en bloc. 

The Senator may proceed. 

Mr. HRUSKA. Mr. President, I yield 
myself 3 minutes. Those Senators who 
are interested in following the amend- 
ment can refer to printed amendment 
No. 818. The text of the amendment read 
by the clerk was submitted because there 
were some printing errors contained in 
the printed version. 

I have discussed the amendment with 
the manager of the bill and he has indi- 
cated he has no objection to it. There is 
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some far-reaching import to the measure 
and I wish to explain it. 

Title III, as now drafted, will set Fed- 
eral standards for the use of electronic 
surveillance techniques for State law- 
enforcement officers. Any legislation 
which is enacted by a State legislature 
will be required to follow the specifica- 
tions and the standards set out in title 
III in order to qualify. 

At the time this bill was originally 
drafted and introduced in the Senate 
there was little or no State activity in 
this area. 

Concern was expressed that some 
States might act and not act responsibly. 
Activity on the State level has proved 
that fear to be unfounded. Legislation is 
pending in California, Rhode Island, 
Pennsylvania, and New Jersey which 
would set up a court ordered system as 
title III sets out. In New York both 
houses of the State legislature, and in 
Michigan one house of the State legisla- 
ture have enacted bills for court ordered 
supervision. 

This body has no superior knowledge 
or wisdom in this area. We should not 
impose the standard spelled out in title 
III on State legislation that might be 
enacted. That does not mean the States 
should have or will have a free hand. It 
is to say it is not necessary for the Con- 
gress to intervene, because the States are 
already subject to the same, basic con- 
stitutional limitations that we are sub- 
ject to. 

Mr. President, the Supreme Court de- 
cision in Berger against New York 
makes that unquestionably clear. Any 
State legislation in this area must be 
approved by the Supreme Court. There 
is no reason it should pass review here 
and be subject to standards we set out 
in title III. 

If there is some new, better, or more 
effective way to handle this matter, 
which is very important and involves, 
after all, very close personal rights and 
liberties, then all the better. We do not 
have any monopoly on the excellence 
with which this problem might be ap- 
proached. No one has established a need 
for the Congress to establish standards 
in this area any different than those set 
up by the Supreme Court. 

Apart from wiretapping, where con- 
gressional action in the past has not 
been very happy anyway, the States are 
now free to act. It is not necessary for 
us to authorize them to act. I see no 
reason for us to step in and have them 
follow our judgment, subject to the re- 
view of the courts, if the acts are in 
any way suspect of breaching the con- 
stitutional requirement. For that reason 
it would be well to let the States deter- 
mine their own destiny. 

Mr. President, in this connection, I 
ask unanimous consent to have printed 
in the Recor a letter from the attorney 
general of the State of Nebraska dated 
May 6, 1968 which draws attention to 
the points I have detailed, saying among 
other things it is the same position he 
testified to, and that it is the position 
that the State attorneys general gener- 
ally supported in 1961 when hearings 
were held on the wiretapping legislation. 

There being no objection, the letter 
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was ordered to be printed in the RECORD, 
as follows: 
STATE OF NEBRASKA, DEPARTMENT 
or JUSTICE, 
Lincoln, May 6, 1968. 

Hon. Roman L. Hruska, 
U.S. Senator, 
Senate Office Building, 
Washington, D.C. 

Dear Senator: Many thanks for sending 
me that latest revised copy of S. 917, together 
with a copy of the April 29 Committee Re- 
port. I note some significant changes in 
this latest bill with respect to Title II, with 
which I have been most concerned. 

I am in complete accord with the position 
which you have taken on Title IM, together 
with Senators Dirksen and Thurmond, as 
set forth on page 239 of the Committee Re- 
port No. 1097, dated April 29, 1968. It is there 
indicated that you intend to offer a floor 
amendment which would eliminate from 
Title III those aspects of the bill which now 
set federal standards for state law enforce- 
ment. That is the position I took in 1961 
when the Committee was considering similar 
legislation, and I suggested that the Con- 
gress had every right to regulate the federal 
and the private sector, but urged that the 
states were not without honor in such mat- 
ters and might properly be trusted to fol- 
low constitutional requirements. 

The particular problem which will arise 
if federal standards are imposed upon the 
states is that more than 500 judges in this 
state alone would be called upon to interpret 
the federal standards, as well as state re- 
quirements, in determining the admissibility 
of evidence. Although many of our judicial 
offices are filled with highly qualified men, 
there are some who perhaps do not have the 
requisite legal training to adequately cope 
with the serious responsibility of making 
adequate determinations with respect to the 
legal principles which should be applied in a 
given situation. I am certain that this condi- 
tion is not peculiar to this state, but would 
apply in varying degrees in every state. 

Kindest personal regards. 

Sincerely, 
CLARENCE A. H. MEYER, 
Attorney General. 


Mr. HRUSKA. Mr. President, I hope 
the Senate agrees to the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. Mr. President, I 
yield myself such time as I may require. 

The PRESIDING OFFICER. The 
Senator from Arkansas is recognized. 

Mr. McCLELLAN. Mr. President, my 
understanding of the import of this 
amendment is simply to remove any re- 
strictions on the States to compel them 
a with the provisions of the 


Mr. HRUSKA. The Senator is correct. 

Mr. McCLELLAN. And to remove 
those restrictions and leave the matter 
to the States so that they would be free 
to devise their own means and their own 
approach to the problem, subject to con- 
stitutional limitations. 

Mr. HRUSKA. The Senator is correct. 
That is the sole purpose and the only 
objective. 

Mr. McCLELLAN. Are there any ques- 
tions about the amendment? 

Mr. GORE. I wish to inquire about 
section 2521, at the bottom of page 2. 
The amendment would direct the in- 
sertion of these words: 

Sec. 2521. Nothing in this chapter shall be 
construed as prohibiting or otherwise re- 
stricting any State official of any State from 
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engaging in any action involving the inter- 
cepting, endeavoring to intercept, or the pro- 
curing of any other person to intercept or 
endeavor to intercept, any wire or oral com- 
munication; * * * 


Does that mean that the restrictions 
which the pending bill contains would 
not apply to any State which desired to 
permit any of its State or county officials 
to engage in any wiretapping? 

Mr. HRUSKA. If the Senator will con- 
tinue to read on in that section, he will 
find that the last three lines of that sec- 
tion spell out the answer to his questions. 

Mr. GORE. I read the lines: 

... if the action engaged in by such State 
official is authorized by State law and is 
taken within that State. 


Mr. President, this is a very hasty 
reading on my part, but it seems to me 
that if we adopt the amendment then 
there is no Federal law, if we pass the 
bill, that would make any wiretapping 
illegal in any State which made it legal. 
It seems to me that this is going entire- 
ly too far. As I said, it may be that this 
is a hasty interpretation but I do not 
believe we should pass on it in 3 minutes 
and then undo all that we have done on 
the subject of wiretapping. 

Mr. HRUSKA. It is identical with 
title III which we are about to enact. 

Mr. GORE. Earlier today, the senior 
Senator from Tennessee inquired of the 
senior Senator from Arkansas whether 
there was any Federal criminal statute 
against wiretapping or other kinds of 
electronic surveillance. The answer was 
No.“ 

I asked him if the pending bill would 
provide prohibition against certain types 
of wiretapping. The answer was “Yes.” 

I then asked him if the gravamen of 
the bill was to proscribe and make il- 
legal certain types of wiretapping while, 
on the other hand, providing that cer- 
tain types would be legal and affect the 
use of such evidence in court conduct. 
The answer was “Yes.” 

If those answers were correct, then, I 
say, this amendment would undo those 
answers in every State which desired to 
take action upon them. 

Why do I say that? 

I read: 

Nothing in this chapter shall be construed 
as prohibiting or otherwise restricting any 
State official of any State from engaging in 
any action involving the intercepting, en- 
deavoring to intercept, or the procuring of 
any other person to intercept or endeavor to 
intercept, any wire or oral communication; 
using, endeavoring to use, or the procuring 
of any person to use or endeavor to use any 
electronic, mechanical, or other device to in- 
tercept any oral communication; disclosing 
or endeavoring to disclose, to any other per- 
son the contents of any wire or oral com- 
munication; or using, or endeavoring to use 
the contents of any wire or oral communi- 
cation, if the action engaged in by such State 
official is authorized by State law and is 
taken within that State. 


Again, Mr. President, this is a hasty 
reading, but it seems to me if we adopt 
it—I do not say I am entirely right, I say 
it seems to me—then we undo the three 
answers the senior Senator from Arkan- 
sas gave to me earlier today. 

Mr. McCLELLAN. Is it the Senator's 
apprehension that the law we are about 
to enact would place an absolute prohi- 
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bition upon wiretapping and make it a 
crime, so far as some States are con- 
cerned? Is that what the Senator is con- 
cerned about in this amendment? 

Mr. GORE. In those States which 
enact their own legislation which would 
contravene the bill. 

Mr. McCLELLAN. Well, it is still Fed- 
eral law. It is still a Federal crime for 
anyone to engage in wiretapping. The 
Senator’s concern is that if a State 
should pass a law saying that it was not 
a crime in that State, that then it would 
not be a crime for that State. Is that 
what the Senator is concerned about? 

Mr. GORE, That is what the amend- 
ment states. 

Mr. McCLELLAN. I am trying to as- 
certain if that is the Senator’s objection, 
Mr. GORE. It is. Let me read again: 

Sec, 2521. Nothing in this chapter shall be 
construed as prohibiting or otherwise re- 
Stricting . . . 


And so forth. 

Mr. PASTORE. Will the Senator from 
Arkansas yield on that very point? 

Mr. MeCLELLAN. I yield. 

Mr. PASTORE. It is generally accepted 
that any telephone system is interstate. 
If it is permissible, let us say, on the part 
of the Federal Government to tap a wire 
for Federal purposes, and we exclude a 
State that will tap that same wire, the 
question that arises in my mind is this: 
Is there not a conflict here that is hard 
to resolve? What we are talking about 
is wiretapping, and wiretapping has to 
do with telephonic wiretapping. If the 
wiretapping has to do with a telephonic 
wire—and it is interstate, which we have 
held time and again—I say, how can we 
assimilate the two and have two sets of 
rules? 

In other words, if the act were legal- 
ized on the part of the State, and it was 
brought out by the legislation that we 
pass here, then an FBI agent could be 
prosecuted in the State, or not prosecuted 
in the State, depending upon what that 
State did with reference to a wiretap. So 
that I do not know how we will get Fed- 
eral officials—especially when it comes 
to organized crime—to come in and do 
their job. Does the Senator understand 
what I mean? If a State takes it upon 
itself to tap, and that wire is illegal in 
one, because an overt act has been com- 
mitted in the particular State, and yet 
that State has said that it is illegal, and 
we have said that it is not illegal, where 
does that put the FBI agent? Where does 
that put the Internal Revenue agent? 

I am afraid, here, that we have not 
thought this out too carefully because 
there is a serious conflict. 

Mr. HRUSKA. Mr. President, I yield 
myself another 3 minutes. 

When we adopt this amendment, there 
is no conflict. We will be putting the law 
just where it has been all the time before. 
We have had a wiretapping law—not a 
very good one. Mr. Katzenbach, when he 
was Attorney General, testified it was 
worse than nothing. At that time New 
York had a wiretapping law. 

All we are doing now is saying, New 
York can still have a wiretapping law if 
it conforms to the constitutional re- 
quirements as announced and declared 
by the Supreme Court. That is the way it 
has always been. 
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Rhode Island is now considering a wire- 
tapping law. 

Mr. PASTORE. I realize that. 

Mr. HRUSKA. There will be no conflict 
between Federal and State law, because 
the law is that a Federal law will take 
priority in the event of a conflict. But if 
a State wants to take advantage of its 
own law, and if wiretapping takes place 
in that State, and if there is a State law, 
and it is constitutional, it should be 
allowed to do so, without spelling out all 
the things in title III as if we were Solo- 
mon and we had all the wisdom and 
knowledge in this field. We do not have 
all the wisdom and knowledge in this 
field. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. HRUSKA. I yield. 

Mr. PASTORE. Let us assume Rhode 
Island passes a law prohibiting wiretap- 
ping. I hope it does not, but let us as- 
sume it does. Certainly that would be 
constitutional. 

Mr. HRUSKA. Yes. 

Mr. PASTORE. Therefore, Congress 
would be passing a law which provides 
that, under certain circumstances, a wire 
can be tapped. Therefore, an FBI agent 
who goes into Rhode Island and taps a 
wire is violating the law. 

Mr. HRUSKA. No. 

Mr. PASTORE. Why not? 

Mr. HRUSKA. The State has no juris- 
diction over an FBI agent. 

Mr. PASTORE. If he does it in Rhode 
Island, it certainly has. 

Mr. HRUSKA. That has been the law 
all the time. This amendment puts it 
back into the status it was in before. 

Mr. CASE. Mr. President, will the Sen- 
ator yield? 

Mr. HRUSKA. I yield. 

Mr. CASE. Is it fair to say that the 
import and intent of the amendment is 
to prevent the Federal Government from 
preempting the field? 

Mr. HRUSKA. In testing any State 
statute, it would have to conform to the 
standards which would satisfy, first, the 
Constitution of the United States. The 
Constitution of the United States is 
abided by in title III. There would be 
introduced an element of confusion in 
determining whether a State, in passing 
a law, complied with title III and the 
Constitution. The States ought to deter- 
mine their own destiny in this. 

Mr. PASTORE. Mr. President, will the 
Senator yield again? 

Mr. HRUSKA. I yield. 

Mr. PASTORE. Let us assume the 
State of Rhode Island passes a law say- 
ing that anyone who taps a telephone 
wire in the State of Rhode Island is 
guilty of a crime, subject to a punish- 
ment of 1 year in jail and a $10,000 fine. 
The Senator is telling me that if an FBI 
agent comes into Rhode Island and taps 
a wire in Rhode Island, he is not guilty 
of a crime? 

Mr. HRUSKA. That is right, because 
he is authorized by Federal law to go 
into any State and do what he is author- 
ized to do. 

Mr. PASTORE. But that is a violation 
of the Rhode Island statute. 

Mr. BROOKE. Mr. President, will the 
Senator yield for a question? 

Mr. HRUSKA. I yield. 
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Mr. BROOKE. Under the Senator's 
amendment, would it still be necessary 
to go before a court and get a court 
order? 0 

Mr. HRU SKA. As fully as provided in 
the Berger against New Vork and the 
Katz case and the Constitution. Of 
course, that is what the Supreme Court 
said they would have to do. 

Mr. BROOKE. Therefore, a State law 
would have to conform to the Berger 
case and the Katz case? 

Mr. HRUSKA. Under my amendment, 
it would have to conform to the U.S. Con- 
stitution and the cases you have cited. 
It is my idea and conviction that that is 
enough and that we have no business as 
a Congress to impose additional restric- 
tions by saying, “Unless you do it our 
way, you can’t do it.” 

Mr. BROOKE. It would not have to 
comply with the Berger case and the 
present bill? 

Mr. HRUSKA. A State statute would 
have to comply with the Berger case and 
the Katz case. 

Mr. BROOKE. But not the bill? 

Mr. HRUSKA. But not the bill. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. HRUSKA. I yield. 

Mr. PASTORE. As a matter of fact, 
under the emergency powers in this bill, 
it would not be necessary to have a court 
order for 48 hours. 

Mr. HRUSKA. That is in the bill. 

Mr. PASTORE. Therefore, a court 
order would not be needed. 

Mr. HRUSKA. That is in the bill. If 
the Supreme Court, in its wisdom, decides 
the emergency power is with the court, 
neither the Federal Government nor 
State government could include it in a 
bill. 

Mr. McCLELLAN. Mr. President, I 
yield to the Senator from Tennessee 
Mr. Gore]. 

Mr. GORE. Mr. President, I shall not 
detain the Senate. I ask for 2 minutes. 

After hearing the debate, I think I 
correctly understand the matter. I hope 
so. The Senator from Nebraska says 
that, even if his amendment is adopted, 
States will be required to comply with 
the Constitution. That is nothing new. 
We could not relieve them of that re- 
quirement if we wished to, so that ac- 
complishes nothing. 

What the bill before us does is set 
up certain standards. It prevents wire- 
tapping except in compliance with this 
statute or in compliance with the Con- 
stitution. What the amendment would 
do, I submit, is relieve any State that 
desired, by its own legislation, to permit 
any State official, any county official, 
any local official, to engage in wiretap- 
ping, in contravention of what we acted 
upon earlier, so long as it complied with 
the Constitution. 

I submit that if any State wished to 
exercise its own legislative authority 
under the Constitution 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. GORE. May I have 1 minute? 

Mr. McCLELLAN. I yield 1 minute to 
the Senator from Tennessee. 

Mr. GORE. Then the Federal statute 
that we are about to pass here would not 
apply to that State. 


CONGRESSIONAL RECORD — SENATE 


I ask for the yeas and nays on the 
amendment. 

The yeas and nays were ordered. 

Mr. HRUSKA. Mr. President, all I 
have to say, in conclusion, is that New 
York has had a State law on this sub- 
ject for over 25 years. It has worked 
well. It has worked effectively. It is now 
being rewritten to comply with the con- 
stitutional requirements set out in the 
Supreme Court decisions. 

It certainly makes sense to me that, 
if New York has had that law and it has 
worked so well—and Mr. Hogan says it is 
the most valuable instrument for the 
enforcement of the law that there is— 
we should continue to let them work on 
that basis, instead of introducing the 
element of confusion by trying to satisfy 
the Constitution as well as the Federal 
law. 

I urge the adoption of the amendment, 
and I yield back whatever time I have 
left. 

The PRESIDING OFFICER. All the 
time has been yielded back. 

The question is on agreeing to the 
amendment of the Senator from Nebras- 
ka. On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Missouri 
(Mr. Lone], the Senator from Georgia 
(Mr. TALMADGE], the Senator from Alas- 
ka [Mr. BARTLETT], the Senator from 
Nevada [Mr. Cannon], the Senator from 
Idaho [Mr. CHunchl, the Senator from 
Pennsylvania [Mr. CLARK], the Senator 
from Alaska [Mr. GRUENING], the Sen- 
ator from Oklahoma [Mr. Harris], the 
Senator from South Carolina [Mr. 
Ho.t.ines], the Senator from Massachu- 
setts [Mr. KENNEDY], the Senator from 
New York [Mr. Kennepy], the Senator 
from Ohio [Mr. Lauscue], the Senator 
from Minnesota [Mr. McCartuy], the 
Senator from South Dakota [Mr. Mc- 
Govern], the Senator from Minnesota 
(Mr. Monpave], the Senator from New 
Mexico [Mr. Montoya], the Senator 
from Oregon [Mr. Morse], the Senator 
from Florida [Mr. Smatuers], the Sen- 
ator from Texas [Mr. YARBOROUGH], the 
Senator from Ohio [Mr. Youne], and the 
Senator from Mississippi [Mr. STENNIS] 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Alaska 
[Mr. BARTLETT], the Senator from Nevada 
LMr. Cannon], the Senator from Alaska 
Mr. Grueninec], the Senator from Mas- 
sachusetts [Mr. KENNEDY], the Senator 
from New York [Mr. KENNEDY], the Sen- 
ator from Ohio [Mr. Lauscue], the Sen- 
ator from Oregon [Mr. Morse], and the 
Senator from Florida [Mr. SMATHERS] 
would each vote “nay.” 

On this vote, the Senator from South 
Carolina [Mr. HoLLINGS] is paired with 
the Senator from Pennsylvania [Mr. 
CLARK]. If present and voting, the Sen- 
ator from South Carolina would vote 
“yea” and the Senator from Pennsyl- 
vania would vote “nay.” 

Mr. DIRKSEN, I announce that the 
Senator from Idaho [Mr. Jorpan] is ab- 
sent on official business. 

The Senator from Utah [Mr. BEN- 
NETT], the Senator from California [Mr. 


May 23, 1968 


Kuchl, and the Senator from Ken- 
tucky [Mr. Morton] are necessarily 
absent. 

If present and voting, the Senator 
from Idaho [Mr. Jorpan] would vote 
“yea.” 

On this vote, the Senator from Utah 
[Mr. BENNETT] is paired with the Sena- 
tor from California [Mr. KUCHEL]. If 
present and voting, the Senator from 
Utah would vote “yea” and the Senator 
from California would vote “nay.” 

The result was announced—yeas 24, 
nays 51, as follows: 


[No. 159 Leg.] 
YEAS—24 
Allott Ellender Mundt 
Boggs Ervin Murphy 
Carlson Fannin Percy 
Cotton Fong 
Curtis Griffin Thurmond 
Dirksen Hansen Tower 
Dominick Hickenlooper Williams, Del. 
Eastland Hruska Young, N. Dak. 
NAYS—51 
Aiken Hatfield Moss 
Anderson Hayden Muskie 
Baker Hill Nelson 
Bayh Holland Pastore 
Bible Inouye Pearson 
Brewster Jackson Pell 
Brooke Javits Prouty 
Burdick Jordan, N.C. Proxmire 
Byrd, Va Long, La Randolph 
Byrd, W. Va Magnuson Ribicoff 
Case Mansfield Scott 
Cooper McClellan Smith 
Dodd McGee Sparkman 
Fulbright McIntyre Spong 
Gore Metcalf Symington 
Hart Miller Tydings 
Hartke Monroney Williams, N.J. 
NOT VOTING—25 
Bartlett Kennedy, Mass. Morse 
Bennett Kennedy, N.Y. Morton 
Cannon Kuchel Smathers 
Church Lausche Stennis 
Clark Long, Mo. Talmadge 
Gruening McCarthy Yarborough 
Harris McGovern Young, Ohio 
Hollings Mondale 


Jordan, Idaho Montoya 


So Mr. Hruska’s amendment was 
rejected. 

Mr. PASTORE. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. ANDERSON, I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. FANNIN. Mr. President, I strongly 
support this omnibus crime bill. Given 
the constantly mounting serious crime 
rate in the United States, this bill is long 
overdue. It is a tragedy that the Ameri- 
can people have had to put up with this 
national disgrace for so long. 

Yet now there is strong resistence to 
even these moderate measures. The 
handwringers are charging that this bill 
is nothing more than an attack on the 
Supreme Court, that its provisions will 
violate the rights of accused persons, 
that our right to privacy will be in- 
fringed. But what about the right of the 
law-abiding citizen? Does he not count? 
Should he not have some protection? 
Should there not be some concern for 
his welfare? Parenthetically, Mr. Presi- 
dent, I would like to call attention to two 
articles which appeared in this morn- 
ing’s Washington Post asking for more 
police protection in the city. It is obvious 
that a major symptom of our present 
problem is right here in our Capital City. 
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I ask unanimous consent that these 
articles be printed at the conclusion of 
my remarks. 

Mr. President, it is time to strike some 
sort of balance between the rights of the 
criminal in our midst and those of the 
victim. This bill, in my opinion, does just 
that. It is a reasonable proposal based on 
extensive hearings and deliberations to 
improve the administration of criminal 
justice in this country. 

Let me just briefly examine some of 
the main provisions of the bill. Title I 
authorizes Federal assistance to State 
and local law-enforcement agencies. 
There is little disagreement with these 
provisions. The important consideration 
is that there be no Federal domination 
or control over local law-enforcement 
agencies nor any possibility that this be 
the basis for the establishment of a Fed- 
eral police force. 

Title II is an attempt to balance the 
right of the accused against those of the 
public. It makes the admissibility of con- 
fessions depend on the standard of vol- 
untariness while at the same time safe- 
guarding the constitutional right of 
defendants. 

In my opinion, title II is an attempt 
to cope realistically with the problems of 
confessions and other evidence and will 
for the first time give law enforcement a 
break. Under the Mallory, Escobedo, and 
Miranda decisions, the force and effect 
of our criminal laws have been mate- 
rially weakened with many dangerous 
criminals being set free. This title will 
assist materially in preventing a com- 
plete breakdown of law and order. 

Title III deals with the wiretapping 
and electronic surveillance. The commit- 
tee report and the discussions on the 
floor adequately point up the need for 
this title. In this modern age, I can think 
of no reason why our law enforcement 
Officials should not be permitted to use 
the latest techniques to apprehend crim- 
mals. The rights of private citizens will 
be protected by impartial court super- 
vision and other safeguards. 

With reference to title IV, while there 
may be some need to strengthen existing 
law in this area, clearly the restrictive 
administration approach was unaccept- 
able. I favored the so-called Hruska ap- 
proach which contains workable provi- 
sions without unduly restricting our citi- 
zens in their constitutional right to bear 
arms. In addition, this measure would 
significantly assist the States and local 
governments in the enforcement of our 
laws. I observe parenthetically that the 
persons who insist upon restricting our 
citizens’ right to possess firearms are the 
very ones who favor restricting police in 
their efforts to control crime. If the 
police were permitted to perform their 
normal function of enforcing the laws, 
perhaps individual citizens would not feel 
compelled to arm themselves. 

Mr. President, as has been noted here, 
seldom do we hear the ultra liberals ex- 
press their concern about the safety of 
our law-abiding citizens. Instead, they 
spend their time finding excuses for the 
lawbreakers and blaming other segments 
of our society for the rising crime rate. 
In this connection, Mr. President, I would 
like to take a few moments to pay my 
respects to a large segment of our popu- 
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lation that seems to have fallen into dis- 
repute of late—a segment which, if we 
would believe the latest reports and 
studies, is responsible for most of Amer- 
ica’s woes. I refer to our middle-class 
American and his so-called middle-class 
morality. 

I have heard this middle-class Amer- 
ican blamed for just about every sin and 
crime in the book. The picture that keeps 
coming across is one of an overfed, big- 
oted, self-satisfied suburbanite, whose 
goal in life is the pursuit and accumula- 
tion of material goods, a callous neighbor 
whose narrow values force his sensitive 
child to the streets and his beads; he is 
either a repressed Christian whose mid- 
dle-class morality is responsible for the 
liberating influence of pornography or 
an overzealous wifeswapper, a product 
of our decadent society. The only thing 
he is good for is paying the bills and 
fighting our wars. Obviously, he is un- 
organized. 

You have seen the official reports, the 
editorials, the documentaries, the books, 
the motion pictures: the fingers all point 
to this “middle-class” phenomenon. 

There was a time not so long ago, Mr. 
President, when America had only one 
class and one morality, when standards 
were established and applied equally— 
standards of accomplishment in school, 
standards of performance on the job, 
standards of behavior on the streets. 
Those standards were the bulwark of our 
society. 

Standards are relative today. They 
may apply or they may not, depending on 
the measure of one’s material success. 
But anyone who still believes in the ob- 
servance of standards for everybody is 
probably guilty of middle-class morality. 
And he is made to apologize for his pro- 
vincialism and he is beginning to be em- 
barrassed by his resistance to the con- 
cept that he is responsible for all the 
misery, the riots, the poverty, and the 
crime in our country. 

Mr. President, I know the people of 
my State. They are the same as people in 
every other State in our country. They 
are hard working, industrious, frugal, 
honest individuals. They are trying to 
raise their families to be worthwhile citi- 
zens and they are trying to work out 
their lives as best they know how. They 
are the young people and adults who 
never make the headlines, who never 
have books written about them anymore, 
who lack box office appeal as subject 
matter for the movies, who plod along, 
enduring the potshots of criticism and 
forking over the money on April 15. 

I believe it is time to call a halt to this 
name calling. Our middle-class American 
is not stupid and will not be goaded for- 
ever. I believe these people, these middle- 
class Americans, deserve a word of praise 
and a word of gratitude for their stead- 
fastness to their principles and convic- 
tions, their willingness to support and 
defend their country, and their unher- 
alded endorsement of law and order. 

I ask unanimous consent to have 
printed in the Recorp, two articles pub- 
lished in the Washington Post dealing 
with this subject. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 
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GPO Asks MORE POLICE PROTECTION 


A Washington printing union official said 
yesterday that there is a possibility of a 
strike or of mass resignations from the Goy- 
ernment Printing Office because of increased 
crime in the area. 

Charles F. Hines, president of the Colum- 
bia Typographical Union, asked Sen. Daniel 
B. Brewster (D-Md.) yesterday for improved 
parking and security in the area of the plant 
at North Capitol and H Streets. 

Hines also announced he would ask Mayor 
Walter E. Washington for increased city po- 
83 

es said some workers are carrying guns 
to work, and that 50 have resigned in the 
last six weeks, many over the safety issue. 

Some methods the union may use to pro- 
test, Hines said, include mass use of sick leave 
or general slowdowns. He said he was not 
suggesting a strike, but was voicing the con- 
cern of the workers. 

GPO officials said that a strike or rash of 
resignations would cripple its evening shift, 
which prints such rush work as the Con- 
gressional Record, messages and pending 
legislation. 


Riot-Hir MERCHANTS ASK MORE POLICE, 
GHETTO Am 
(By Phil Casey) 

We the People, an organization founded 
by merchants who suffered losses in last 
month’s fires and looting, called last night 
for a larger police force, an active and larger 
police reserve and use of military guards 
whenever necessary to protect the public 
and bus drivers. 

Leaders of the group, which is open to all 
District residents and businessmen, also 
called for home rule and for “massive aid” 
to the city’s ghetto areas and people. 

An estimated 600 persons, including a 
small number of Negro businessmen, at- 
tended the often noisy and emotional meet- 


-ing in the Shoreham Hotel. The organiza- 


tion, which has retained attorney Edward 
Bennett Williams to file a suit for damages 
against the District government, started a 
drive for donations from merchants and 
others to support the suit. 

Abe Liss, an owner of Beacon TV Rentals 
in the area of 7th Street nw. that was burned 
and pillaged during the street violence, is 
chairman of We the People and president of 
the Midtown Business Association, which 
sparked the organization of We the People. 

He and other spokesmen, including Hy- 
man Perlo and Arnold Berlin, urged “great- 
er and enforcement of the law... 
It is the obligation of Government to protect 
the individual and property rights of its citi- 
zens.” 

They argue that the Federal and District 
governments “defaulted” on their obligation 
to protect the lives and property of District 
citizens. 

Liss and the other speakers stressed that 
the organization is open to all, without re- 
gard to color, and said, “This is no place for 
bias or prejudice.” 

Berlin, reciting a long list of the organi- 
zation’s demands, said it wants more police 
on the street at all times, with military troops 
“on the streets ready to protect us“ before 
violence gets out of control. It wants more 
police recruiting done within the city, so 
that there will be more Negro representation 
on the force, 

Mr. BYRD of Virginia. Mr. President, 
the safe streets legislation is a compli- 
cated composite of four different subjects. 

I am enthusiastic about that section 
which seeks to curb the excesses of the 
Supreme Court. The support which this 
section received vividly indicates the feel- 
ing of the Senate that the Court has ex- 
ceeded its authority. 

I have considerable doubt about es- 
tablishing a new Federal grant program, 
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whether the money be distributed to the 
States or to the localities, the latter 
historically having the primary respon- 
sibility for law enforcement. 

I support the wiretapping section as 
it pertains to national security matters 
and organized crime. 

But beyond this, it must be balanced 
against the right of the individual to 
privacy which I consider to be one of the 
most basic of our liberties. 

Today’s legislation is pioneering in the 
wiretapping field and may go too far in 
tampering with the privacy of the in- 
dividual citizen. That is why I voted to 
limit this section to 5 years, at which 
time the entire matter can be reviewed. 

The measure to restrict mail-order 
sales of concealable handguns is a needed 
one. 

On balance, I feel the passage of the 
safe streets bill is in the public interest. 

Mr. PELL. Mr. President, I send to 
the desk a resolution of the Rhode Island 
General Assembly memorializing the 
Congress to enact the Safe Streets and 
Crime Control Act and ask unanimous 
consent that the resolution be printed 
at this point in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

H. 1014 
Resolution memorializing the Congress of the 

United States to enact legislation cited as 

the “Safe Streets and Crime Control Act of 

1967” and known as S. 917 of the 90th 

Congress : 

Whereas, It is the policy of the United 
States government to promote the general 
welfare by improving law enforcement and 
the administration of criminal justice; and 

Whereas, Crime is essentially a local prob- 
lem that must be dealt with by state and 
local governments; and 

Whereas, It is the purpose of the “Safe 
streets and crime control act of 1967” to 
increase the personal safety of the people 
of the nation by reducing the incidence of 
crime; now, therefore, be it 

Resolved, That the general assembly of the 
state of Rhode Island respectfully requests 
the congress of the United States to act 
favorably on this legislation; and be it fur- 
ther; 

Resolved, That duly certified copies of this 
resolution be transmitted forthwith by the 
secretary of state to the vice president of 
the United States, to the speaker of the house 
of representatives of the United States, and 
to each of the senators and representatives 
from Rhode Island in the congress of the 
United States. 


The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the Committee 
on the Judiciary be discharged from the 
further consideration of H.R. 5037, the 
Law Enforcement and Criminal Justice 
Assistance Act of 1967, and that the Sen- 
we proceed to its immediate considera- 

n 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
ae” Senate proceeded to consider the 
Mr. McCLELLAN. Mr. President, I 
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move to strike out all after the enacting 
clause of H.R. 5037, and insert in lieu 
thereof the language of S. 917, as 
amended. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Arkansas. 

The motion was agreed to. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that action on S. 917 
be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on the engrossment of 
the amendment and the third reading of 
the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time. 

Mr. McCLELLAN. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. McCLELLAN. Does the unani- 
mous-consent request that the Secretary 
of the Senate and the engrossing clerks 
be authorized to make technical and 
clerical corrections properly come be- 
fore passage of the bill? 

The PRESIDING OFFICER. The Chair 
is informed that that comes after pas- 
sage. 

The bill (H.R. 5037) having been read 
the third time, the question is, Shall it 
pass? 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. On this 
question, the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BYRD of West Virginia. I an- 
nounce that the Senator from Missouri 
[Mr. Lone] and the Senator from Geor- 
gia [Mr. TALMADGE] are absent on offi- 
cial business. 

I also announce that the Senator from 
Alaska [Mr. BARTLETT], the Senator from 
Nevada [Mr. Cannon], the Senator from 
Idaho [Mr. CHurcH], the Senator from 
Pennsylvania [Mr. CLARK], the Senator 
from Alaska [Mr. GRUENING], the Sen- 
ator from Oklahoma [Mr. Harris], the 
Senator from South Carolina [Mr. Hol- 
LINGS], the Senator from Massachusetts 
[Mr. KENNEDY], the Senator from New 
York [Mr. KENNEDY], the Senator from 
Ohio [Mr. LauscHe], the Senator from 
Minnesota [Mr. McCartuy], the Senator 
from South Dakota [Mr. McGovern], 
the Senator from Minnesota [Mr. MON- 
DALE], the Senator from New Mexico 
(Mr. Montoya], the Senator from Ore- 
gon [Mr. Morse], the Senator from Flor- 
ida [Mr. Smatuers], the Senator from 
Texas [Mr. YARBOROUGH], and the Sen- 
ator from Ohio [Mr. Loud] are neces- 
sarily absent. 

I further announce that, if present and 
voting, the Senator from Nevada [Mr. 
Cannon], the Senator from Pennsylvania 
(Mr. CLARK], the Senator from Alaska 
(Mr. GRUENING], the Senator from Ohio 
(Mr. Lauscue], the Senator from Florida 
(Mr. SmatTHers], and the Senator from 
Georgia [Mr. TALMADGE] would each vote 
“yea.” 
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I further announce that if present and 
voting, the Senator from Alaska [Mr. 
BARTLETT] would vote “nay.” 

On this vote, the Senator from South 
Carolina [Mr. Hotuirncs] is paired with 
the Senator from Oregon [Mr. Morse]. 
If present and voting, the Senator from 
South Carolina would vote “yea” and 
the Senator from Oregon would vote 
“nay.” 

On this vote, the Senator from Massa- 
chusetts [Mr. KENNEDY] is paired with 
the Senator from Ohio [Mr. Youne]. 
If present and voting, the Senator from 
Massachusetts would vote “yea” and the 
Senator from Ohio would vote “nay.” 

Mr. DIRKSEN. I announce that the 
Senator from Idaho [Mr. Jorpan] is ab- 
sent on official business. 

The Senator from Utah [Mr. BEN- 
NETT], the Senator from California [Mr. 
Kucuet], and the Senator from Ken- 
tucky [Mr. Morton] are necessarily ab- 
sent. 

If present and voting, the Senator 
from Utah [Mr. BENNETT], the Senator 
from Idaho [Mr. Jorpan], the Senator 
from California [Mr. Kucuet] would 
each vote yea.“ 

The result was announced—yeas 72, 
nays 4, as follows: 


[No. 160 Leg.] 
YEAS—72 
Aiken Gore Murphy 
Allott Griffin Muskie 
Anderson Hansen Nelson 
Baker Hartke Pastore 
Bayh Hatfield Pearson 
Bible Hayden Pell 
Boggs Hickenlooper Percy 
Brewster 1 Prouty 
Brooke Holland Proxmire 
Burdick Randolph 
Byrd, V: Inouye Ribicoff 
Byrd, W. Va Jackson Russell 
Carlson Javits Scott 
Case Jordan, N.C. Smith 
Cotton Long, La. Sparkman 
Curtis Magnuson Spong 
Dirksen Mansfield Stennis 
Dodd McClellan Symington 
Dominick McGee Thurmond 
Eastland McIntyre Tower 
Ellender Miller Tydings 
Ervin Monroney Williams, N.J. 
Fannin OSS Williams, Del. 
Pulbright Mundt Young, N. Dak. 
NAYS—4 
Cooper Hart Metcalf 
Fong 
NOT VOTING—24 
Bartlett Jordan, Idaho Mondale 
Bennett Kennedy, Mass. Montoya 
Cannon Kennedy, N.Y. Morse 
Church Kuchel Morton 
Clark Lausche Smathers 
Gruening Long, Mo. Talmadge 
Harris McCarthy Yarborough 
Hollings McGovern Young, Ohio 


So the bill (H.R. 5037) was passed. 

Mr. MANSFIELD. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. McCLELLAN. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


AUTHORITY FOR SECRETARY OF 
THE SENATE TO MAKE TECHNI- 
CAL AND CLERICAL CORRECTIONS 
IN THE ENGROSSMENT OF THE 
SENATE AMENDMENTS 


Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the Secretary of 
the Senate in the engrossment of the 
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Senate amendments be authorized to 
make technical and clerical corrections. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, with 
a loud and clear voice the Senate has 
said let us reverse the growing crime rate, 
let us give our law-enforcement officers 
the help and assistance they need. The 
cry of crime in the streets is not, by any 
means, a false alarm; it exists and it is 
about time the Congress faced the issue 
squarely. With the passage of this 
measure the Senate has responded. I 
think this entire body may be proud of 
such an immense achievement. 

Proudest of all should be the senior 
Senator from Arkansas [Mr. MCCLEL- 
LAN], whose tenacity and capacity for 
work has been exhibited throughout the 
long consideration of this bill. Senator 
McCLeLLan has added an outstanding 
accomplishment to his already overflow- 
ing record of public service. On behalf of 
the Senate, I warmly congratulate him. 
His handling of the bill met fully the 
highest standards of the Senate. 

The Senator from Nebraska [Mr. 
Hruska] deserves the similarly high 
praise of the Senate for his magnificient 
contribution to the discussion. His in- 
terest in the measure and particularly 
his views on title IV—the gun control 
proposal—were expressed with the same 
strong advocacy that have characterized 
his many years of service in this body. So 
too, the Senator from Maryland [Mr. 
Typincs] must be singled out for his 
outstanding advocacy, his clear and per- 
suasive arguments, and his great devo- 
tion. 

Many other Senators joined to assure 
a provocative and most enlightening 
discussion. Certainly the senior Senator 
from Michigan [Mr. Hart] deserves com- 
mendation as do the Senators from 
Massachusetts [Mr. KENNEDY and Mr. 
BROOKE], the Senator from Hawaii [Mr. 
Fonc], the Senator from Wyoming [Mr. 
Hansen], and the Senator from New 
York (Mr. Javits], 

Let me say also, that the Senator from 
Connecticut [Mr. Dopp] has at long last 
placed before the Senate the issue of gun 
legislation. It is to his great credit that 
the issue was decided favorably. The 
Senate and the Nation knows how long 
and hard he has fought for such a meas- 
ure. 

Of course the distinguished minority 
leader, the Senator from Illinois [Mr. 
DIRKSEN] is to be commended for his 
many contributions to the discussion. 
Heard and always welcome were the 
strong and sincere views of the Senator 
from Missouri [Mr. Lone], the Senator 
from Pennsylvania [Mr. CLARK] the Sen- 
ator from Michigan [Mr. GRIFFIN] and 
the Senator from Colorado [Mr. ALLOTT]. 

I have here only highlighted a fraction 
of the membership who demonstrated a 
vital interest in this measure; the list is 
by no means complete. Indeed to be 
frank, every single Member of this body 
deserves praise for assuring such a con- 
tinuously high-level discussion; all of the 
members of the Judiciary Committee un- 
der its distinguished chairman, the 
Senator from Mississippi [Mr. EASTLAND] 
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deserve our thanks for performing the 
immense task of preparing the bill for 
action in the Chamber. We all may be 
proud of its adoption. 

Mr. TYDINGS. Mr. President, I should 
like to commend the distinguished Sena- 
tor from Arkansas [Mr. MCCLELLAN], 
who was the floor manager of the Omni- 
bus Crime Control and Safe Streets Act 
of 1967. I commend him not only for his 
wisdom, judgment, and skill in guiding 
the bill to final passage, but also for his 
courtesy and thoughtfulness, particularly 
in certain sections when other Members 
of the Senate took a position in opposi- 
tion to ours. 

It was my pleasure to work with him 
and with the distinguished senior Sena- 
tor from Nebraska [Mr. Hruska], the 
distinguished senior Senator from North 
Carolina [Mr. Ervin], and the distin- 
guished senior Senator from Michigan 
(Mr. Hart] on this measure from its in- 
ception, or at least from its early organi- 
zation and development in the Commit- 
tee on the Judiciary, through its handling 
on the floor of the Senate during the 
past 3 weeks. I disagree with parts 
of S. 917 as finally enacted. However, on 
balance, I believe the bill will be a major 
factor in effective law enforcement in 
this country. 

For that reason, I believe the Nation 
owes a debt of gratitude to the distin- 
guished senior Senator from Arkansas 
[Mr. MCCLELLAN] and to the other Sen- 
ators whose names I have mentioned, 
who played such a key role in the de- 
velopment and passage of this measure. 

Mr. ERVIN. Mr. President, I thank the 
Senator from Maryland for his remarks. 
The Senator from Maryland has done a 
yeoman job in the consideration of this 
bill, both in committee and on the floor 
of the Senate. He and I disagreed on a 
few aspects of the bill, but he certainly 
merits the thanks of the country for the 
fine work he has done. 

Mr. TYDINGS. I thank the Senator. 


ORDER FOR ADJOURNMENT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business this 
evening, it stand in adjournment until 
12 o’clock noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 


ORDER FOR RECOGNITION OF SEN- 
ATOR HANSEN AND SENATOR 
JAVITS TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that at the conclusion 
of the reading of the Journal on tomor- 
row, the distinguished Senator from 
Wyoming [Mr. Hansen] be recognized 
for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. I ask unanimous 
consent that following the remarks of the 
distinguished Senator from Wyoming, 
the distinguished Senator from New 
York [Mr. Javits] be recognized for not 
to exceed 1 hour. 
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The PRESIDING OFFICER, Without 
objection, it is so ordered. 


HOUSING AND URBAN DEVELOP- 
MENT ACT OF 1968 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calendar 
No. 1106, S. 3497. I do this so that the 
bill will become the pending business. 

The PRESIDING OFFICER. The bill 
will be stated by title. i 

The LEGISLATIVE CLERK. A bill (S. 3497) 
to assist in the provision of housing for 
low- and moderate-income families, and 
to extend and amend laws relating to 
housing and urban development. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mrs. SMITH. Mr. President, in ad- 
vance of the debate on the housing bill, 
which I understand will start tomorrow, 
I wish to request that the Senate be 
fully informed by the chairman of the 
Committee on Banking and Currency on 
what portions of S. 1592 are retained in 
the housing bill and what portions are 
not—and the reasons therefor. 

I ask this as one of the 30 cosponsors 
of S. 1592. 


TRANSACTION OF ROUTINE 
BUSINESS 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that there 
be a brief period for the transaction of 
routine business and that statements 
made therein be limited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ENROLLED BILLS AND JOINT RESO- 
LUTIONS SIGNED DURING RECESS 


The PRESIDING OFFICER an- 
nounced that, under authority of the 
order of the Senate of May 22, 1968, the 
Vice President, on May 22, 1968, during 
the recess, signed the following enrolled 
bills and joint resolutions, which had 
previously been signed by the Speaker 
of the House of Representatives: 


S. 561. An act to authorize the appropria- 
tion of funds for Cape Hatteras National 
Seashore; 

H. R. 15131. An act to amend the District of 
Columbia Police and Firemen’s Salary Act 
of 1958 to increase salaries, and for other 


purposes; 

H.R. 15364. An act to provide for increased 
participation by the United States in the 
Inter-American Development Bank, and for 
other purposes; 

H.R. 15822. An act to authorize the Secre- 
tary of Agriculture to establish the Robert S. 
Kerr Memorial Arboretum and Nature Center 
in the Ouachita National Forest in Okla- 
homa, and for other purposes; 

H.R. 15863. An act to amend title 10, United 
States Code, to change the name of the Army 
Medical Service to the Army Medical Depart- 
ment; 

H.R. 16409. An act to amend the District of 
Columbia Teachers Salary Act of 1955 to pro- 
vide salary increases for teachers and school 
Officers in the District of Columbia public 
schools, and for other purposes; 
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S. J. Res. 142. Joint resolution to provide 
for the reappointment of Dr. Crawford H. 
Greenewalt as Citizen Regent of the Board 
of Regents of the Smithsonian Institution; 

S. J. Res. 143. Joint resolution to provide 
for the reappointment of Dr. Caryl P. Haskins 
as Citizen Regent of the Board of Regents of 
the Smithsonian Institution; and 

S. J. Res. 144. Joint resolution to provide 
for the reappointment of Dr. William A. M. 
Burden as Citizen Regent of the Board of 
Regents of the Smithsonian Institution. 


REPORT OF NATIONAL ACADEMY OF 
SCIENCES 


The PRESIDING OFFICER laid before 
the Senate a letter from the President, 
National Academy of Sciences, transmit- 
ting, pursuant to law, an annual report 
of that Academy, for the fiscal year 
ended June 30, 1967, which, with the ac- 
companying report, was referred to the 
Committee on Labor and Public Welfare, 
and the report was ordered to be printed, 
with an illustration, as a Senate docu- 
ment. 


BILLS INTRODUCED 


Bills were introduced, read the first 
time, and, by unanimous consent, the 
second time, and referred as follows: 


By Mr. SCOTT: 

S. 3583. A bill for the relief of Olga Laina; 
to the Committee on the Judiciary. 

By Mr. MONRONEY (for himself and 
Mr. HARRIS) : 

S. 3534. A bill to designate Lock and Dam 
17, being constructed on the Verdigris River, 
Okla., as the Chouteau Lock and Dam; to 
the Committee on Public Works. 

(See the remarks of Mr. MONRONEY when 
he introduced the above bill, which appear 
under a separate heading.) 

By Mr. McCLELLAN (for himself, Mr. 
MANSFIELD, and Mr. DIRKSEN) (by 
request): 

S. 3535. A bill to authorize the exhibit and 
examination, within Presidential archival 
depositories, of certain motion-picture and 
other films prepared by the U.S. Information 
Agency; to the Committee on Foreign Rela- 
tions. 


By Mr. LONG of Missouri: 

S. 3586. A bill for the relief of Mi Ja Rhee 
Park; to the Committee on the Judiciary. 

S. 3537. A bill to authorize the Secretary 
of the Interior to study the feasibility and 
desirability of a Lower Meramec River Na- 
tional Recreation Area, in the State of Mis- 
souri, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. INOUYE: 

S. 3538. A bill for the relief of Nan Ching 
Sau; and 

S. 3539. A bill for the relief of Chung Wal 
Hung; to the Committee on the Judiciary. 

By Mr. BREWSTER: 

S. 3540. A bill for the relief of Zu Tsung 
Su and Ping Chan; to the Committee on the 
Judiciary. 

By Mr. JACKSON: 
S. 3541. A bill for the relief of Yuda Gala- 
zan; to the Committee on the Judiciary. 
By Mr. MAGNUSON (for himself, Mr. 
Jackson, Mr. Pastore, and Mr. 
ALLOTT) : 

S. 3542. A bill to amend the Military Selec- 
tive Service Act of 1967 in order to provide 
for the advancement in grade, for retired 
pay purposes, of officers of the Armed Forces 
who serve in the position of State director 
of the Selective Service System or other com- 
parable position in the Selective Service Sys- 
tem for a period of 15 years or longer; to 
the Committee on Armed Services. 
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S. 3534—INTRODUCTION OF A BILL 
TO NAME LOCK AND DAM 17 THE 
CHOUTEAU LOCK AND DAM 


Mr. MONRONEY. Mr. President, lock 
and dam 17 on the Verdigris River in 
Oklahoma are an integral part of the 
Arkansas River navigation project. We 
are extremely proud of this project and 
of the progress of the Corps of Engineers 
as it works toward completion of the 
project in order to have navigation to the 
Port of Tulsa in 1970. 

But there was a man who built a ship- 
yard at the falls of the Verdigris River 
in 1824 for the construction of large-keel 
boats to transport hides and produce 
down the Verdigris, Arkansas and Mis- 
sissippi Rivers, to the New Orleans mar- 
ket. He was Col. Auguste P. Chouteau. 
His enterprise was commendable and 
certainly deserving of our respect today. 

To commemorate this pioneer, the 
Oklahoma Legislature has memorialized 
Congress to name lock and dam 17 the 
Chouteau lock and dam. I ask unani- 
mous consent to insert that resolution 
into the Recor at this point. 

It is also my privilege to introduce a 
bill to so name lock and dam 17, and I 
am happy to have Senator Harris join 
with me on the measure. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re- 
ferred; and, without objection, the res- 
olution will be printed in the RECORD. 

The bill (S. 3534) to designate lock 
and dam 17, being constructed on the 
Verdigris River, Okla., as the Chouteau 
lock and dam, introduced by Mr. Mon- 
RONEY (for himself and Mr. HARRIS), was 
received, read twice by its title, and re- 
ferred to the Committee on Public 
Works. 

The resolution presented by Mr. Mon- 
RONEY is as follows: 

RESOLUTION 586 

A concurrent resolution memorializing mem- 
bers of the Oklahoma congressional dele- 
gation to the Congress of the United States 
to introduce legislation which will result 
in an official designation of a certain lock 
and dam on the Verdigris River under con- 
struction near Okay, as part of the Ar- 
kansas River navigation project, as Chou- 
teau Lock and Dam”; and directing dis- 
tribution 

Whereas, the Arkansas River Navigation 
Project that is tly being constructed 
by the Tulsa District Corps of U.S. Engineers 
for the purpose of barge navigation of the 
Verdigris, Arkansas and Mississippi Rivers, 
and which operation will require the con- 
struction of a number of locks and dams; 
and 

Whereas, it requires legislation by Con- 
gress to rename a lock and dam, and Lock 
and Dam No. 17, four miles northwest of 
Okay on the Verdigris River in Wagoner 
County, has not yet been so designated by 
Congress; and 

Whereas, Col. Auguste P. Chouteau built 
a complete shipyard at the falls of the Ver- 
digris River near the location of this lock 
and dam for the construction of large keel 
boats to transport hides and produce down 
the Verdigris, Arkansas and Mississippi 
Rivers to the New Orleans market that 
reached maximum shipment early in 1824; 
and 

Whereas, the Corps of Engineers has writ- 
ten a letter stating that they have no ob- 
jection to such designation by Congress and 
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feel that in considering the known 
of the area that the name “Chouteau Lock 
and Dam” be an appropriate name. 

Now, therefore, be it resolved by the House 
of Representatives of the second session of 
the thirty-first Oklahoma Legislature, the 
Senate concurring therein: 

SECTION 1. That members of the Oklahoma 
Congressional Delegation introduce legisla- 
tion in the Congress of the United States 
Officially designating Lock and Dam No. 17, 
now under construction on the Verdigris 
River as a part of the Arkansas River Navi- 
gation Project, as “Chouteau Lock and Dam” 
to honor the family who visioned the feasi- 
bility of navigation of these streams for com- 
mercial purposes and brought it to fruition. 

Sec. 2. That duly authenticated copies of 
this Resolution, after consideration and en- 
roliment, shall be prepared for and sent to 
C. E. Chouteau, Oklahoma City, Oklahoma, 
and other known descendants of Jean Pierre 
Chouteau and Col. Auguste P. Chouteau. 


SENATE RESOLUTION 294—RESOLU- 
TION TO AUTHORIZE THE PRINT- 
ING OF ADDITIONAL COPIES OF 
PART 6 OF SENATE HEARINGS ON 
COMPETITIVE PROBLEMS IN THE 
DRUG INDUSTRY 


Mr. NELSON (for Mr. SMATHERS) sub- 
mitted the following resolution (S. Res. 
294); which was referred to the Com- 
mittee on Rules and Administration: 

S. Res. 294 

Resolved, That there be printed for the 
use of the Senate Select Committee on Small 
Business one thousand, four hundred addi- 
tional copies of part 6 of hearings before the 
committee during the 90th Congress, first 
and second sessions, entitled “Competitive 
Problems in the Drug Industry.” 


SENATE RESOLUTION 295—RESOLU- 
TION TO AUTHORIZE THE PRINT- 
ING OF STUDY ENTITLED “AUTO- 
MATIC DATA PROCESSING AND 
THE SMALL BUSINESSMAN” AS A 
SENATE DOCUMENT 


Mr. RANDOLPH (for Mr. SMATHERS) 
submitted the following resolution (S. 
Res. 295); which was referred to the 
Committee on Rules and Administration: 

S. RES. 295 


Resolved, That there be printed, with 
illustrations, as a Senate document a study 
entitled “Automatic Data Processing and the 
Small Businessman,” prepared for the Senate 
Select Committee on Small Business by the 
Legislative Reference Service, Library of Con- 
gress; and that four thousand, five hundred 
additional copies of such document be 
printed for the use of that committee. 


ENROLLED BILL AND JOINT 
RESOLUTIONS PRESENTED 


The Secretary of the Senate reported 
that on today, May 23, 1968, he presented 
to the President of the United States the 
following enrolled bill and joint resolu- 
tions: 

S. 561. An act to authorize the appropria- 
tion of funds for Cape Hatteras National 
Seashore; 

S.J. Res. 142. Joint resolution to provide 
for the reappointment of Dr. Crawford H. 
Greenewalt as Citizen Regent of the Board 
of Regents of the Smithsonian Institution; 

S. J. Res. 143. Joint resolution to provide for 
the reappointment of Dr. Caryl P. Haskins as 
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Citizen Regent of the Board of Regents of 
the Smithsonian Institution; and 

S.J. Res. 144. Joint resolution to provide 
for the reappointment of Dr. William A. M. 
Burden as Citizen Regent of the Board of 
Regents of the Smithsonian Institution. 


PROVISION OF HOUSING FOR LOW- 
AND MODERATE-INCOME FAMI- 
LIES—AMENDMENTS 


AMENDMENT NO, 821 


Mr. PROXMIRE submitted amend- 
ments, intended to be proposed by him, 
to the bill (S. 3497) to assist in the pro- 
vision of housing for low- and moderate- 
income families, and to extend and 
amend laws relating to housing and ur- 
ban development, which were ordered to 
lie on the table and to be printed. 


NOTICE OF HEARINGS ON AIRCRAFT 
CRASH LITIGATION, S. 3305 AND 
S. 3306 


Mr. TYDINGS. Mr. President, as 
chairman of the Senate Judiciary Com- 
mittee’s Subcommittee on Improvements 
in Judicial Machinery, I wish to an- 
nounce a set of hearings for the consid- 
eration of S. 3305 and S. 3306. These bills 
would improve the judicial machinery 
by providing for Federal jurisdiction and 
a body of uniform Federal law for cases 
arising out of certain operations of air- 
craft. 

The hearings will be held on June 13, 
19, and 20, 1968, at 9:30 a.m., in the Dis- 
trict of Columbia hearing room, 6226, 
New Senate Office Building. 

Any person who wishes to testify or 
submit a statement for inclusion in the 
record should communicate as soon as 
possible with the Subcommittee on Im- 
provements in Judicial Machinery, room 
6306, New Senate Office Building. 


NOTICE OF HEARINGS OF DISTRICT 
OF COLUMBIA BUSINESS AND 
COMMERCE SUBCOMMITTEE 


Mr. TYDINGS. Mr. President, as 
chairman of the District of Columbia 
Subcommittee on Business and Com- 
merce, I announce hearings on the fol- 
lowing measures for Monday, May 27, 
and Tuesday, May 28, at 1:30 p.m. in 
room 6226: 

S. 3200: District of Columbia Housing 
Revolving Fund Act—which establishes 
a fund to pay the cost of developing plans 
for housing for low- and moderate-in- 
come persons and families in the District. 

Also on proposals which will give 
property owners, particularly in inner- 
city areas, fair access to insurance pro- 
tection, including the proposed District 
of Columbia Insurance Placement Act. 

S. 3195: District of Columbia Un- 
claimed Property Act—which will place 
in the custody of the District government 
bank accounts, insurance proceeds, and 
other deposits that have lain dormant for 
more than 7 years. The District govern- 
ment will be required to hold these funds 
for any claims made by owners, but can 
use the funds in the meantime. 
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AN EXERCISE IN FUTILITY? 


Mr. GRIFFIN. Mr. President, accord- 
ing to the Assistant Attorney General in 
charge of the Criminal Division of the 
Department of Justice, the work of the 
Senate earlier this week with respect to 
title II was an exercise in futility. 

In an appearance before a House Ju- 
diciary Subcommittee on Wednesday, 
Assistant Attorney General Fred M. Vin- 
son, Jr., was quoted as reminding Con- 
gress that by merely legislating it can- 
not amend the Constitution.” 

Theoretically, of course, the Assistant 
Attorney General was absolutely cor- 
rect: Congress cannot amend the Con- 
stitution by merely enacting a statute. 
But it would have been appropriate for 
him to point out also that, theoretically, 
the Supreme Court has no power to 
amend the Constitution either. 

As a matter of fact, however, the Su- 
preme Court has endeavored to amend 
the Constitution, and a number of its 
decisions have had precisely that effect. 

It is not enough to say that when 
Members of Congress desire to amend 
the Constitution they should observe the 
procedures provided therefor in the Con- 
stitution. It is not enough, that is, with- 
out adding that when five members of 
the Supreme Court desire to amend the 
Constitution, they should observe the 
same procedures. 

By its action on Tuesday with respect 
to title II of the pending bill, the Senate 
said in a loud, clear voice to the Supreme 
Court: “You were not applying the Con- 
stitution in your decisions in Mallory, 
Miranda, and Wade—you were amend- 
ing the Constitution.” 

If the Supreme Court can reverse it- 
self after 167 years, as it has done on 
points such as those dealt with in Mal- 
lory, Miranda, and Wade, then surely 
the Court, if it wishes, can take into ac- 
count a clear expression by Congress at 
its next opportunity to review these 
points. 

As I stated in remarks on the floor 
Tuesday with respect to the action 
taken by the Senate: 

Congress may fail in this effort—to modify 
the Miranda, Mallory, and Wade decisions— 
when the Supreme Court reviews what we 
have done. Nevertheless, we are, with a clear 
and loud voice, giving the Supreme Court 
another opportunity to look at these ques- 
tions—but after Congress has spoken, 


On Tuesday, I was one of those who 
pleaded with the Senate not to take a 
drastic step proposed in the committee 
bill—the step of withdrawing appellate 
jurisdiction of the U.S. Supreme Court. 
It is noteworthy that a sizable majority 
of this body chose to exercise commend- 
able restraint—at least at this point in 
history. 

The junior Senator from Michigan 
and others were concerned about 
tampering with the delicate balance of 
power which is supposed to exist between 
the legislative and judicial branches of 
the Federal Government. However, it 
would only be realistic to observe that 
the Supreme Court has already upset 
that balance of power. 

The temptations—the pressures—on 
Congress are great to strike back, to take 
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actions within the power of Congress to 
readjust this all-important balance. 

To its great credit, I believe, Congress 
thus far has resisted those temptations 
and pressures. But the debate on this 
measure should serve as clear notice that 
the patience of Congress, as well as the 
people, is wearing thin. 

It is unfortunate that the Assistant 
Attorney General did not direct his com- 
ments to the Supreme Court rather than 
to Congress. He might have pointed out 
that Congress is by no means powerless 
in the circumstances, even though Con- 
gress thus far has seen fit, in admirable 
fashion, to restrain itself. 

Under article III of the Constitution, 
the Supreme Court has original juris- 
diction only with respect to cases which 
involve ambassadors, ministers, and 
consuls, and those cases in which a State 
is a party. 

In all other cases, article III expressly 
provides that the Supreme Court shall 
have appellate jurisdiction, both as to 
law and fact, with such exceptions and 
under such regulations as the Congress 
shall make.” 

Clearly, Congress is invested with con- 
stitutional power to withdraw or other- 
wise delineate the appellate jurisdiction 
of the Supreme Court. Furthermore, 
Congress can lay down regulations gov- 
erning the exercise of that appellate jur- 
isdiction which Congress sees fit to con- 
fer upon the Supreme Court. 

There are other powers, not to be over- 
looked, available to Congress in any con- 
frontation with the Supreme Court— 
Powers which the Congress has exer- 
cised with great patience and restraint 
thus far. 

For example: 

Congress by statute can determine the 
number of Justices who shall sit on the 
Supreme Court. 

Congress by statute can determine the 
salaries to be paid to Supreme Court Jus- 
tices, although the salary of a sitting 
Justice may not be reduced. 

Mr. President, it is unfortunate that 
the Assistant Attorney General failed to 
realize and point out that by its title II 
amendments, the Senate was not en- 
deavoring to amend the Constitution— 
rather, it sought only to bring to the law 
standards that are reasonable for deal- 
ing with confessions and the detainment 
of suspects. In the Miranda decision, the 
Supreme Court conceded that— 

Any statement given freely and voluntarily 
without any compelling influences is, of 
course, admissible in evidence... (v)ol- 
unteered statements of any kind are not 
barred by the Fifth Amendment and their 
admissibility is not affected by our holding 
today. 


I submit that the standards adopted 
by the Senate with respect to confessions 
are in keeping with that principle. They 
are reasonable, workable standards 
which protect the defendant as well as 
society in assuring that only voluntary 
confessions will be considered as evi- 
dence. 

Indeed, it should be recognized that 
the Supreme Court at one point in its 
Miranda decision seemed to invite Con- 
gress to provide guidelines when it said: 
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Congress and the States are free to develop 
their own safeguards for the (self-incrimina- 
tion) privilege, so long as they are fully as 
effective as those described above in inform- 
ing accused persons of their rights to silence 
and in affording them a continuous oppor- 
tunity to exercise that right. 


Accordingly, Mr. President, I am con- 
fident that a resourceful Court, with a 
mind to do so, can easily find the Senate’s 
title IT amendments consistent with past 
decisions. 

Mr. President, I am hopeful that the 
Senate’s action on Tuesday has not been 
an exercise in futility. 

I am hopeful that the significance of 
the Senate’s action this week will not be 
lost—and that a direct confrontation 
between two of the great coordinate 
branches of the Federal Government 
will be avoided. 

Mr. President, I ask unanimous con- 
sent that an editorial in. the May 23 edi- 
tion of the Washington, D.C., Evening 
Star be printed at this point in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


THE SENATE REBUKES THE COURT 


By no rational stretch of the imagination 
can the Senate's action Tuesday on Title II 
of the crime bill be viewed as an “assault” 
on the Supreme Court. What the Senate votes 
actually amounted to was an emphatic ex- 
pression of disapproval and dissent from the 
line which the court majority has been fol- 
lowing in overturning criminal convictions. 

This comes through most clearly in the 
voting on two major sections of Title II. 

One was a vote to soften the impact on law 
enforcement of the court’s 5-to-4 ruling two 
years ago in the Miranda case. This decision 
holds that a confession is invalid unless the 
suspect has been given a series of notices 
prior to questioning and unless he under- 
stands that the police will make available to 
him a lawyer to sit by his side and advise 
him during any interrogation. This ruling, 
though its effect is in dispute, has been widely 
condemned as a barrier to any effective ques- 
tioning of criminal suspects. It is also a 
judge-made barrier, since prior to 1966 the 
Constitution had not been thought to re- 
quire the Miranda “safeguards.” 

What the Senate did was to provide, by a 
vote of 55 to 29, that in Federal cases the 
trial judge, despite Miranda, may consider 
all of the circumstances surrounding a con- 
fession and admit it in evidence if he decides 
it was made voluntarily. The hitch here, of 
course, is that the Supreme Court in due 
time may declare this provision unconstitu- 
tional, even though it may be approved by 
the House and accepted by the President. 

The other significant vote came on a pro- 
posal to deprive the Supreme Court of juris- 
diction to review a state court conviction 
based on a confession if the state's highest 
court had held the confession to be volun- 
tary. The Constitution clearly gives Congress 
the authority to do this. But it would be a 
drastic remedy to invoke, and the proposal 
Was voted down, 52 to 32. Michigan’s Senator 
Griffin undoubtedly spoke for many of his 
colleagues when he said: “As much as I dis- 
agree with the Supreme Court’s rulings, I 
really hesitate to tamper with the delicate 
balance of power between the legislature and 
the judiciary.” 

This is about the size of it. Title I as finally 
approved is essentially a notice to the court 
that the Senate thinks it should mend its 
ways, that it should keep the scales in better 
balance as between the rights of criminals 
and the right of the public to be protected 
from crime. If this advice becomes law and 
if the court ignores it, which it is quite likely 
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to do, Tuesday’s struggle in the Senate very 
probably will turn out to have been only the 
first round in a continuing battle between 
the judiciary and the legislature. 


NICHOLAS S. CVETAN, U.S. AIR 
FORCE (RETIRED) 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask that the Chair lay before 
the Senate a message from the House of 
Representatives on S. 1052. 

The PRESIDING OFFICER laid before 
the Senate the amendment of the House 
of Representatives to the bill (S. 1052) 
for the relief of Nicholas S. Cvetan, U.S. 
Air Force, retired, which was, on page 2, 
line 8, strike out “in excess of 10 per 
centum thereof”. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I move that the Senate concur in 
the amendment of the House. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from West Virginia. 

The motion was agreed to. 


VICE PRESIDENT HUMPHREY 
MAKES COLLIER TROPHY PRES- 
ENTATION 


Mr. MONRONEY. Mr. President, ear- 
lier this month the Vice President of the 
United States spoke at the Collier Trophy 
presentation ceremony in Washington 
when he presented the Collier Trophy to 
Mr. Lawrence A. Hyland, vice president 
and general manager of Hughes Aircraft 
Co. I believe his remarks merit the at- 
tention of every Senator. 

The Vice President made the most 
eloquent and persuasive defense of the 
space program I have ever had the pleas- 
ure to hear. In his speech he pointed out 
the practical, down-to-earth, present 
benefits our Nation is receiving as a re- 
sult of our space effort. 

The Vice President enumerated many 
technological breakthroughs that have 
been put to practical use in everyday life 
to the benefit of American citizens: from 
the walking chair for limbless and dis- 
abled persons, to the miniaturized TV 
camera that can be swallowed by patients 
to help doctors diagnose internal condi- 
tions; from the tiny electronic devices 
that can be attached to hospital patients 
to enable one nurse to man a control 
board that monitors the condition of 
more than a hundred patients, to the 
new paints, chemicals, plastics, metal al- 
loys, and other pioneering achievements 
that have come to us as the side benefits 
of an important national undertaking. 

The Vice President said: 

Explorers frequently find more than they 
expect. The so-called side benefits are some- 
times greater than the primary ones. 


The Vice President went on to say: 

Our space program is a splendid challenge 
and it is a noble mission—one whose prac- 
tical benefits for today are exceeded only by 
the promise of tomorrow. 


Mr. President, the Vice President’s re- 
marks were most appropriate to the oc- 
casion and deserve a careful reading by 
Senators. I ask unanimous consent that 
his remarks be printed in the Rrcorp. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
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REMARKS By VICE PRESIDENT HUBERT H. HUM- 
PHREY AT THE COLLIER TROPHY PRESENTA- 
TION, WASHINGTON, D.C., May 7, 1968 
I wish to first express my warm greetings 

to our good friend, Dillon Ripley, who is 

always so helpful and gracious and consider- 
ate in these ceremonies, and indeed to salute 
the award winner this year. 

I see that we are honored today and privi- 
leged to have with us a number of distin- 
guished gentlemen. We have Secretary Smith 
of our Department of Commerce, Secretary 
Boyd of our Department of tion. 
We have my good friend, James Webb of 
NASA. We have our good friend, Dr. Welsh of 
the Space Council. We have many other im- 
portant people who are here. 

I am particularly pleased to be once back 
in orbit, so to speak, with my space friends. 
I have been in orbit in other matters of late. 
It is particularly pleasing to get into this 
synchronized orbit that we have here. We 
are here today to honor the winner of the 
nation’s oldest aerospace award and certainly 
one of its most prestigious, one of the most 
prestigious awards of any kind. I am very 
proud, as Chairman of our Space Council and 
Vice President of the United States, to be 
here once again to present the Robert J. Col- 
lier trophy. This year that trophy goes to 
Mr. Lawrence A. Hyland, Vice President and 
General Manager of the Hughes Aircraft 
Company. He represents, of course, the entire 
team from Hughes Aircraft, the Jet Propul- 
sion Laboratory, and General Dynamics, who 
have made such a magnificent success of 
the Surveyor program, a program that has 
brought acclaim to all those who are respon- 
sible for it and that has brought honor to 
our nation. Mr. Hyland and his colleagues 
did a very remarkable thing. They put the 
eyes of man on the surface of the moon, and 
all Americans, everyone of us, say to them, 
“Well done!” 

Now, why are Americans committed to 
reaching the moon and beyond? I think this 
is a most appropriate question to ask at this 
time when there are so many discussions and 
arguments over whether or not we are prop- 
erly using our resources. This is not an 
easy question to answer. But, I do think that 
it is a matter that deserves our most careful 
consideration and our most prudent judg- 
ment. Why are we committed to reaching 
the moon and beyond when there is so much 
to do right here on earth. Is it to enhance 
our national prestige? Just to make ourselves 
feel a little better? Is it to satisfy our curios- 
ity because the moon, like Mt. Everest, is 
there? Well, these factors have something to 
do with it. There isn’t any doubt about that. 
We are a curious people, and I hope we al- 
ways will be filled with inquisitiveness and 
curiosity. And, I hope that we always have 
@ sense of pride, and that we have a love 
of nation that drives us to want to have 
national prestige. 

Also, I know that a spirit of adventure and 
the urge to be first have a lot to do with 
the magnificent personal performances that 
are at the root of our successes in space. I 
want to say from this platform that it is 
always good to be first in whatever you try 
to do, particularly when it comes to science 
and technology and other areas of human 
performance. But as a nation, we have de- 
cided to commit our resources to venture into 
space for one primary reason. We believe 
that this mission to the far-out will produce 
many down-to-earth benefits for man, bene- 
fits for all men, and benefits not only for 
today but benefits for the future. In fact, it 
is my belief that the nation that is first in 
science and technology has a chance to be 
the first to overcome some of the perplex- 
ing problems that have beset mankind since 
the beginning of civilization. 

Now what are these benefits that we talk 
of. Well, we knew when we started that the 
moon mission would yield keys to some fun- 
damental questions about the origin and the 
history of the earth, and above all, about 
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the rest of our home, the solar system. And 
let me digress for just a moment to say 
that in the age in which we live, it is not 
enough just to know about the earth. We 
are just one little member of a big family of 
the solar system, and what we are and what 
happens here is in many ways conditioned 
and even may be predestined by what trans- 
pires in our larger home called the solar 
system. I like to get acquainted with every- 
thing that relates to my life. I am a man of 
curlosity and inquisitiveness. I want to know 
what it is that affects us and that condi- 
tions us. And we also knew when we started 
this moon mission that there would be many 
benefits that no one could predict. That's 
what makes it so exciting. One of history’s 
lessons, the lessons of the Columbuses and 
the Vasco da Gamas and others, all of the 
great explorers, is this: Explorers frequently 
find more than they expect. The so-called 
side benefits are sometimes greater than the 
primary ones. 

The unknown potential of space alone 
would be enough to require an investment of 
energy and brain power and funds into its 
exploration. I happen to think that maybe 
one of these days we will get civilized enough 
on this earth to have our contests, not on 
the battlefield, but rather in the field of ad- 
venture in space and the exploration of the 
universe. It might very well be that space 
offers us the chance for peace. 

We also knew when we began this great 


effort that the people who don’t explore today ` 


find themselves without the ingredients of 
progress for tomorrow. Now let that sink in. 
This great economy of ours today is not the 
product of accident. The so-called technologi- 
cal gap, even between ourselves and other 
developed nations, is not just good luck 
on our part or bad luck on theirs. The invest- 
ment that this nation has made, both public 
and private, in men and materials in the 
fields of science and technology, and par- 
ticularly in all of the related fields that 
surround our space exploration, has con- 
tributed immensely to our technological and 
scientific successes. I would hate to think 
of what would be happening to our schools 
of science, technology, and engineering were 
it not for these investments that have been 
made. 

Our investment in space exploration is re- 
lated to our national security and our na- 
tional well-being. It is related to our com- 
mon defense and our general welfare. It is 
related to the subject of excellence. Excel- 
lence in performance, excellence in education, 
excellence in industry, excellence in human 
behavior. 

It has begun to produce meaningful and 
practical benefits right here on earth. Be- 
cause some men will need to walk on the 
moon tomorrow, other men are able to walk 
on earth today. Just a week ago I presided 
at a meeting on the employment of the 
handicapped. I wonder how many people in 
this room realize that our work in the field 
of space exploration, science and technology 
relating to space, has made it possible literally 
for many who are handicapped physically 

to live a better life. For example, from the 
equipment that we have already designed 
for moving across the moon’s surface, we 
have developed a walking chair for limbless 
and otherwise disabled persons. There is more 
human power ready to be put to work, pro- 
ductive power ready to be put to work 
amongst our handicapped than anyone could 
possibly fathom or imagine. 

I have a wide galaxy of interests. I'm a 
general practitioner of government. I guess 
that’s what the founding fathers designed 
this office for—the Vice Presidency. I have 
a great field of interests, and that’s why I 
enjoy life. I get a chance to see you today 
and somebody else tomorrow, and I’ve seen 
a dozen other groups already today, filling 
my life with the experience of living. 

Then, there’s an adapted version of the 
miniaturized television camera developed for 
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use in space capsules. It can be swallowed by 
patients to help doctors diagnose suspected 
ulcers and other physical disturbances. 
What a remarkable advance! How do you 
judge what the value of a life is? If that one 
miniature television unit could save a life, 
who wants to put a price tag on it? The tiny 
electronic devices that are attached to each 
astronaut in flight in order to measure his 
blood pressure, his metabolism, his tempera- 
ture, etc., can do the very same thing for 
patients in hospitals enabling one nurse 
Manning a control board continuously to 
monitor the condition of more than a hun- 
dred patients, Now Ladies and Gentlemen, if 
we could apply that one principle to modern 
medicine and modern hospital care, we'll 
save the cost of the entire space program be- 
cause the cost of hospital and medical care 
is skyrocketing in this country. The need of 
manpower in our healing arts is one of the 
pressing needs of the nation, and we are now 

to learn something about how to 
give the best medical care without waste of 
manpower. This will enable us to have better 
manpower, with better controls, and better 
equipment, and better diagnosis for prompt 
treatment. Much of this has come out of 
our work in space. 

Those are just a few of the examples of the 
practical applications of space research to 
the very down-to-earth human problems of 
health. And space research has vastly ex- 
panded our capabilities in navigation, com- 
munication, and meteorology. You know, I 
am also chairman of the Council on Marine 
Sciences, commonly known as Oceanography, 
and I know there is a close interrelationship 
between oceanography and space research. 
Even astronauts become aquanauts. 

We are leaning so much out of these re- 
spective disciplines, or these respective tech- 
nological endeavors. Space research has 
given us new products and processes in such 
fields as agriculture, photography, metal- 
lurgy, and oceanography. When I think of 
the earth resources satellite program, and I 
put in my plug for it once again, with its 

devices, I realize that we can save 
hundreds of millions of dollars in crops by 
de diseases in plants. Then I think 
of what we will be able to do to detect under- 
ground supplies of water and recall that 
only recently how from a high flying air- 
plane a gold mine was discovered. We have 
just begun to scratch the surface. 

The only regret I have in life is that I may 
not live to the year 2000. I’m planning on it, 
but Tm not sure. I am confident, however, 
that things are going to happen that will 
make everything up to now just look like 
it was barely a beginning. 

In the space program, we have developed 
all kinds of things that are even more down- 
to-earth. We have even developed new paints 
and coverings and new smoking pipes. We 
have developed new chemicals, and new 
plastics, and new metal alloys, and many 
new products and applications in the field 
of electronics. Think of what has happened 
in miniaturization alone and in the com- 
puter industry alone. It’s really fantastic. 

I make this case today because there are 
those who say that we are wasting our 
money in the space program. I want to say 
that our space program is one of the wisest 
investments this country has ever made. I 
might add that the techniques to put a man 
on the moon are exactly the techniques that 
we are going to need to clean up our cities. I 
refer to the management techniques that 
are involved, the coordination of govern- 
ment, business, the scientist, and the engi- 
neer. We are not going to make these cities 
over just by a speech, and we are not going 
to do it either just because somebody wants 
to put a hundred billion dollars into it. It 
takes more than money to do anything. It 
requires knowledge, planning. It requires 
the technology, the ability, to get things 
done. 

There is no checkbook answer to the prob- 
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lems of America. There are some human 
answers, and the systems analysis approach 
that we've used in our space and aeronau- 
tics programs in Defense, in NASA, and other 
agencies. This is the approach that the mod- 
ern city of America is going to need if it is 
going to become a livable, social institution. 
So maybe we've been pioneering in space 
only to save ourselves on earth. As a matter 
of fact, maybe the nation that puts a man 
on the moon is the nation that will put man 
on his feet first right here on earth. I think 
80. 
Well, Mr. Hyland, you see you get an extra 
speech out of me when you come here. I use 
these occasions to expound my philosophy 
about what we ought to be doing in this 
country, and this isn’t anything new. It has 
gone on for years and folks have been very 
tolerant, very understanding. I don’t know 
whether they’ve enjoyed it, but they’ve been 
tolerant. 

Well, we might have made some of these 
advances that I have talked about without 
ever landing a Surveyor on the moon or with- 
out ever probing out in space. We might 
have and we might not have. At least there 
are some people that say we would—if we 
had thought to try—but we didn’t try until 
we got going on this great adventure into 
the unknown. Much of the progress comes 
unforeseen, and its achievement depends 
heavily on the broader objectives a nation 
sets for itself. I think a certain extrava- 
gance of objectives—a will to push back the 
frontiers of the unknown—is the test of a 
free and vital society. It's the test of a nation 
that intends to meet the challenges of to- 
morrow with a running start. And believe 
me, you need a running start these days. 

And so, as a proud American, and believe 
me, I am proud to be an American, I com- 
mend you, Mr. Hyland, and I thank you and 
all of your associates, and I salute you and 
the members of your exceptionally compe- 
tent and fine team. 

Our space program is a splendid challenge 
and it is a noble mission—one whose prac- 
tical benefits for today are exceeded only by 
the promise of tomorrow. So I urge every 
American to support the future development 
of our space program. Don’t come in second 
in a two-man race, because you are last. 
Never forget it. If you are in my business, 
you'll understand what that means. Support 
this effort. And I, for one, unhestitatingly, 
openly, am proud to do so and I shall do it 
with pride and with vigor, and I intend to 
carry the message of the accomplishment of 
space now and tomorrow. The accomplish- 
ments in outerspace for men here on earth. 
I think that they are related. The heavens 
are made for man, just as surely as the 
earth is, and if a man is going to have his 
feet on solid ground, he has to have his 
vision, his eyes on a higher vision in space 
and indeed even into eternity. 

Mr. Hyland and your associates: my con- 
gratulations to you. 


LAW DAY ADDRESS BY 
ALF M. LANDON 


Mr. PEARSON. Mr. President, on Sun- 
day, April 28, 1968, the Honorable Alf M. 
Landon delivered the Law Day address 
at Fort Riley, Kans. 

In addition to discussing the part that 
law plays in American society, he dealt 
with various public issues which as he 
stated “require deep and thorough con- 
sideration from the background of the 
principles of jurisprudence and govern- 
ment.” 

I ask unanimous consent to insert the 
same in the CONGRESSIONAL RECORD and 
commend this address to my colleagues. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
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Law Day at Fort RILEY 
(By Alf M. Landon) 


I am going to discuss some public issues 
that require deep and thorough considera- 
tion from the background of the principles 
of jurisprudence and government. 

I have had the experience of participating 
in momentous changes in our judicial proc- 
esses and political policies that are still 
grinding on. 

When I graduated from the University of 
Kansas Law School in 1908 and was admitted 
to the Bar of Kansas, the question that was 
agitating law school faculties was the change 
that a few were making from basic elements 
on the old English Common Law to Statu- 
tory Law. 

Because of the oil and gas development 
that started in southeastern Kansas in 1902, 


the Montgomery County Bar grew in size 


and was recognized as one of the strongest 
bars in Kansas. 

The chain of title to scrub-oak land that 
Was worth only fifteen or twenty dollars an 
acre had not been too carefully followed. 
Frequently in the early days in Kansas, sales 
had been made and estates settled without 
advice of legal counsel. When that land— 
because of the oil and gas development— 
jumped to hundreds or thousands of dollars 
an acre, there was a heavy volume of quiet 
title legal actions. 

In 1908, as I recall, there were only four 
members of the Montgomery Bar of a hun- 
dred or so that were graduates of a law 
school. 

Prior to that time, most of the practice 
of Law had been before juries. The attor- 
neys in that day had great histrionic abili- 
ties. There were only a few sizeable estates 
in Kansas in those years around the turn of 
the century to be concerned about probate 
proceedings. Railroads and banks were the 
principal corporate practice. Public utilities 
were only in their infancy—even in the East. 

Probably ninety-odd percent of the prac- 
ticing attorneys’ education had been reading 
law—as it was called in some older attorneys’ 
offices. That consisted principally of reading 
and studying Common Law. The great text 
book in every attorney's office in those days 
was “Blackstone’s Commentaries on Eng- 
land's Common Law.“ Even equity was still 
somewhat undeveloped and little under- 
stood. The general thinking of my 1908 law 
school class was that more time and study 
should be spent on Common Law than on 
Equity. 

One thousand sets of the English edition 
had reached the American colonies by 1771. 
By 1776, Edmund Burke said nearly as many 
copies of Blackstone’s Commentaries had 
been printed in America as in England. The 
second and last edition revised and corrected 
was printed in 1828. 

It takes a long time to change deep-rooted 
traditions—principles—and their correlary 
habits of life. 

Part of our racial difficulty in adjustment 
today to a great industrial nation goes back 
to the old Common Law principles that were 
the established judicial rule of law in the 
United States of America until as late as the 
turning point in the Oregon Supreme Court 
decision in 1910, Under the principles of the 
Common Law, the slave did not have a soul— 
regardless of his color. Property rights had 
priority to human rights. Hence, our legal 
and realistic adjustment to oppressive laws 
does not start with the new relations estab- 
lished by Abraham Lincoln’s proclamation 
abolishing slavery in America. It starts only 
some fifty years ago—complicated with a lot 
of other factors. 

The Supreme Court of the United States 
and all courts of lesser jurisdiction had held 
under the old Common Law decisions all 
statutory law to be unconstitutional that 
regulated the working conditions of men, 
women and children in industry. 

In 1910, the late Mr. Justice Brandeis— 
then a New York attorney—argued before 
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the Supreme Court of Oregon the constitu- 
tionality of women and children legislation 
and won it on the theory of his construction 
of the Common Law that it changed over the 
hundreds of years of its existence to meet 
changing conditions. 

I quote from the late Mr. Chief Justice 
Harlan F. Stone—then on the faculty of Co- 
lumbia University—in his introduction in 
1921 to Professor Frederick C. Hicks“, Men 
and Books Famous in the Law“: 

“For nearly a generation now, law study 
in all the important centers of legal learning 
has been dominated by the scientific spirit 
which rejects the dogmatic statement of legal 
doctrine and demands that every legal princi- 
ple be traced to its original source in judicial 
precedent, and be re-examined in the light of 
its relation to social utility. The new order 
began with the insistence upon the study of 
precedent as the original and practically the 
only source of legal knowledge; but it did not 
stop there. In our own time there has been 
a growing recognition of the fact that prece- 
dents cannot be justly valued and intelligent- 
ly applied without some adequate under- 
standing of the social and economical condi- 
tions out of which they sprang and to which 
in our own day they must be applied; and 
of late there has been a marked tendency 
toward a more searching analysis of the 
fundamental concepts on the basis of which 
our legal structure is reared, and greater 
emphasis upon a more precise and exact use 
of legal terminology. These are all manifesta- 
tions of the scientific spirit which in every 
field of human endeavor is giving us more 
exact knowledge and increased capacity for 
its utilization.” 

That great landmark decision of the Su- 
preme Court of Oregon—sustained by the 
Supreme Court of the United States—resulted 
in a monumental change in American legisla- 
tion that paved the way for America to put 
human rights above property rights. Labor 
was successful af ter long and bitter years of 
fighting in getting legislation limiting hours 
and protection from the barbarous theory 
that a man accepted the hazards of his em- 
ployment without any redress whatsoever on 
his employer—who seldom spent any money 
to eliminate those hazards. 

Only yesterday, as it were, the dramatic 
fight in the Congress forging new legislation 
to fit existing life was to limit time on the 
job to 18 hours for railroad train crews. To- 
day—fifty years later—it is civil rights and 
open housing. 

The Common Law prevailed in all American 
states except Louisiana, which inherited the 
Roman Law through the time it was a colony 
of France. 

That brings me to the inherited roots of 
our present racial troubles that were a part 
of our judicial system. 

The Common Law prevailed not only in 
England. Through the English influence, it 
was the base of the development of law and 
order against the feudal system throughout 
northern Europe—the Swedish and Danish 
countries. 

The Roman Law prevailed in Italy— 
France—Spain and Portugal—and through 
those countries was the base of Jurisprudence 
in their colonies to the south of America in 
the Western Hemisphere, which adopted the 
Napoleonic Code, which, of course, stemmed 
from Roman Law. 

The basic difference between the Roman 
Law or civil code and the Common Law was 
that the Roman Law recognized the slave— 
regardless of race—as a human being who 
had rights of redress against his master; 
whereas the Common Law regarded the slave 
a merely chattel property of his master. 

The Roman Law prevails in the great coun- 
tries to the south of us, whereas we were 
the inheritors of the Common Law. There 
are no civil disorders in the Latin American 
countries based on racial tensions. 

As tragic as our too frequent city wars are 
in recent years is the more widespread and 
consistent breakdown of order that makes 
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our city streets unsafe regardless of their 
location or of city riots. 

Academic freedom does not mean academic 
license for either faculty or students. The 
same must and does apply alike to the college 
campus and to the city streets. All this dis- 
obedience to civil laws and order started first 
on college campuses under weak school ad- 
ministrations who could not tell the basic 
difference between maintaining the right to 
dissent and decent respect for the right of 
others in public language and conduct. 

Also, the question can be legitimately 
asked whether these university faculties had 
the right relationship and understanding of 
the students of today. It is being said by edu- 
cators of these few schools where the stu- 
dents temporarily got the upper hand of 
their teachers that less than one percent 
were involved. 

That, of course, spread to our city streets— 
apparently involving only a small percentage 
to start with. This is the old example of how 
one step always leads to another. Both are 
a national disgrace. Neither has the slightest 
bearing on maintaining the precious right of 
free speech and dissent. In fact, such vio- 
lence imperils the broader and more basic 
rights of all free peoples. 

This is a day of new reckoning—not only 
in America, but in the world at large. Not 
only in Communist countries. That is the 
case in non-Communist countries as well. 
No event this year is being watched more 
closely or more anxiously than American po- 
litical elections and their corollary economic 
and military implications. Trade and politi- 
cal relations all over the world will be af- 
fected by the change that will take place in 
our national administration, Regardless of 
the result of the national election—what 
basic changes will a new president make in 
our monetary policies—in tariff legislation— 
and administrative decisions broadening or 
restricting international commerce—labor 
policies—civil disorders and international 
relations and foreign policies? 

All these major questions are being con- 
sidered and discussed against the back- 
ground of civil riots—terrible violence and 
fires—pictures of the roaring flames and 
smoke engulfing so many of our big cities— 
of armed troops guarding our capitol in 
Washington—and patrolling the streets of 
many cities. 

The world is watching the internal affairs 
of its richest and most powerful country 
with intense concern and attention. There- 
fore, the damage covers much more than the 
tragic loss of lives and destruction of private 
property. 

All that has occurred in the past month— 
including pressure on the American dollar— 
has inevitably strengthened the mistaken 
opinion of some that the American govern- 
ment must be pretty shaky. The old Russian 
Communist cry of thirty years ago of dec- 
adent capitalism” is starting up again in 
China. 

If North Vietnam's move toward negotia- 
tions is in the same good faith as the United 
States’, then there is hope for that war to 
end. 

We are a long way from a peace settle- 
ment. The best we can hope for is a good 
start. By that, I mean a viable and effective 
cease-fire such as we did not have during 
the Korean peace negotiations. I mean by 
that a cease action of military activities un- 
der an armed truce while the negotiations 
conditions for future peace are being ar- 
ranged is the prime requirement for a rea- 
sonable settlement at the negotiating table. 

As long as the North Vietnamese Impera- 
tor wants to lend the destruction of his 
country in the Chinese interest—and con- 
tinues to contribute the lives and property 
of his own people to a foreign ideology— 
instead of negotiating in the interest of the 
North Vietnamese—North Vietnam will con- 
tinue in a bind—dependent for its existence 
on military supplies from China and Russia. 
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Two years ago, I said that the key to the 
Vietnam war was in Moscow—not Hanoi. 

All governments in the world are watch- 
ing the preliminary negotiations that are 
taking place between North Vietnam and 
the United States of America. Some fear the 
American people are jittery—some anxious— 
some hopeful—some skeptical. 

It is to be hoped that the North Viet- 
namese Imperator is not fooled by this world 
curiosity into thinking he can dictate terms 
for the settlement of the Vietnam war. He 
must always bear in mind that fundamen- 
tally he is negotiating from weakness—not 
strength. While he may think he has an ad- 
vantage in that Americans are tired of the 
way this Vietnam war has gone—that does 
not mean they are willing to capitulate. 

It also means that America is going to 
have to make concessions if any settlement is 
reached. 

The conclusion to this negotiation may be 
some months off. It is always easier and 
quicker to get into war than it is to get out. 

The aftermath of World War Two means 
that we still have two hundred thousand 
troops in Europe. The so-called peace in 
Korea is only an armed truce where we have 
a military force of some fifty-thousand— 
with almost daily skirmishes and casualties 
along the cease-fire boundary. We must do 
better this time. 

The key question central to any settle- 
ment in Vietnam is the role of the Viet 
Cong in the South Vietnamese government. 
All aspirants for the presidency of the 
United States of America in this election 
year have a clear responsibility to the Amer- 
ican public to make their position known 
on this key question. 

So far—only two candidates for the presi- 
dency have declared their position—Sena- 
tors Kennedy and McCarthy. They advocate 
recognition of the National Liberation Front 
over the flat opposition of the South Viet- 
namese government. Vice President Hum- 
phrey and Richard Nixon have made state- 
ments in the past opposing any recognition 
of the Viet Cong. They have recently re- 
mained silent on this question. 

I do not agree with Mr. Nixon that such a 
crucial question should not be discussed by 
the candidates for the presidency of the 
United States of America. 

This is a time for discussion, This is not 
a time for silence. The admitted delicacy of 
the timing in the midst of negotiations with 
the North Vietnamese should not preclude 
public discussion of this key paramount is- 
sue of equal concern to all governments in 
this divided world. 

There is another rule of law—as it were— 
also in international monetary systems. 
Sometimes that becomes a question of statu- 
tory law—as the gold and/or silver issue in 
the presidential campaign of 1896. Inciden- 
tally, I have always thought that William 
Jennings Bryan made the greatest single- 
handed presidential campaign that I can re- 
call in our country’s history. 

Of course, today statutory tariff legisla- 
tion affects not only America’s monetary 
system. In this day and time—with the posi- 
tion that America now occupies in the world 
market—tariff legislation by the American 
Congress affects the monetary system of ev- 
ery country in the world. 

Whether the Smoot-Hawley Tariff Act of 
1929 was a prime factor in causing the 
worldwide financial collapse that started 
that year or not—it was certainly a contrib- 
uting factor. The entire Kansas Congression- 
al delegation—with the exception of William 
Lambertson—representing the then Second 
District—voted for this tariff bill. As Re- 
publican State Chairman, I wired Congress- 
man Lambertson my congratulations for 
voting no, 

Now we are confronted with pending con- 
gressional legislation returning to the old 
high protection principles by and through 
limiting quotas on the imports of oil—tex- 
tiles—cattle—steel and other trade items. 
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President Johnson is opposed to this pro- 
posed legislation. So am I, 

The question I think can be raised with 
some validity is—how much the threat of 
America’s possible return to the old princi- 
ple of high protective tariff law had on 
precipitating the run on the American dol- 
lar—perhaps even the weakness of the Brit- 
ish pound that came to a head in recent 
weeks. 

America is facing the greatest financial 
disaster since 1931—as Chairman Martin of 
the Federal Reserve said a week ago. In addi- 
tion, we are now carrying a huge astronomi- 
cal deficit in our national fiscal policies that 
we did not have in 1931. 

Another law—at least of human nature— 
of sufficient import to be termed somewhat 
of that importance—is the difference be- 
tween the military mind and the civilian 
mind—particularly the politician. 

An understanding of both by each other 
is always of the greatest importance—for 
one supplements the other. Too many times 
in our history, everyone has suffered for that 
lack of understanding. 

What seems to be expediency to the mili- 
tary mind is natural to the political mind 
of any government at any time in history. 
Hitchner describes it in his Modern Gov- 
ernment” as the “flair for the possible and 
the appropriate.” 

When the fate of a country may be at 
stake, both should be thinking more of the 
long range consequences. is just as 
important on the political field—or ex- 
pediency, if you please—as timing on a bat- 
tlefield. 

Visiting with Douglas Freeman, the emi- 
nent military historian—when he was lec- 
turing at Fort Leavenworth—I asked if Jo- 
seph Johnston was not a better general than 
Robert E. Lee. Mr. Freeman replied, “Yes— 
but he could not get along with Jefferson 
Davis. General Lee could—better than any 
of the others. Mr. Davis—with his military 
experience background—was a difficult man 
for all his generals to get along with.” 

As far as military matters go, I am def- 
initely opposed to any reduction in appro- 
priations for the National Aeronautics and 
Space Administration, If anything, that 
should be increased. 

Some 15 years ago, I said sooner or later 
some country would develop a permanent 
space platform for occupation, The first 
country that did that would dominate the 
world. 

I believe the project of landing on the 
moon is of importance in developing inter- 
planetary space exploration. Of even greater 
importance is the corollary of space develop- 
ment on medicine—on weather—and many 
other scientific values in daily life. 

The midwest has seventy-five percent of 
all the tornadoes in the world. The National 
Aeronautics and Space Administration has 
developed new weather satellites to keep an 
eye on the weather here in the midwest. 

Hence, the National Aeronautics and Space 
Administration affects all phases of future 
life on this earth far beyond the military 
and scientific factors involved. 

The world was once faced with a similar 
problem with regard to the open sea. Some 
stability was established by International 
Law pertaining to International Waters and 
off-shore territorial boundaries of the nations 
of the world. Just this week there was an 
announcement of a workable agreement with 
Russia covering astronauts in space. 

I quote two paragraphs from my talk at “A 
Sane Nuclear Policy“ Meeting in Madison 
Square Garden in May, 1960: 

“In a nutshell—it is well known that radi- 
ation can cause marked physical deforma- 
tion or sterility. No living scientist knows 
the exact amount of radiation mankind can 
stand—and, what’s more, it will take more 
than one generation to find out. Then it will 
be too late. 

“However, in that race—America—for its 
own survival and that of the free world— 
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must not be second. As long as that race 
continues, it means unlimited atomic tests. 
And that, in turn, means unlimited horrors 
for future generations—come peace or war.” 

A few days ago at the annual meeting of 
the American Physics Society, Professor 
William C. Davidson of Haverford College, 
was reported to have said that today’s leaders 
in physics would refuse to serve such an 
effort as the Manhattan project which pro- 
duced the atomic bomb in World War II “as 
long,” said Davidson, “as the war in Vietnam 
is going.” Professor Davidson and others like 
him are trying to get universities and pro- 
fessional associations such as the American 
Physics Society and the Federation of Ameri- 
can Scientists to ban military research, 

I do not object to an individual scientist 
or professor exercising his rights of citizen- 
ship by opposing the war. But I do object to 
professional associations and universities— 
apart from their members acting independ- 
ently—taking an official position against the 
war and binding the behavior of their mem- 
bers accordingly. This is the opposite of 
freedom. 

A committee of the American Bar Associa- 
tion headed by Mr. Justice Reardon of the 
Massachusetts Supreme Court has recom- 
mended legislation restricting the right of a 
free press to publish news of court proceed- 
ings that could influence the jury. 

Both a free press and a free judicial sys- 
tem are inherent to democratic processes. I 
do not believe the problem takes any new 
legislation or any judicial rulings bordering 
on suppressing the news. 

As far as the press in concerned, it calls 
for good straight objective reporting of news- 
worthy events. For sure, neither television 
nor radio can be present in any way in any 
judicial proceedings. 

When an attorney steps out of the ethics 
of his profession by trying his case in the 
news media instead of the court—the bar 
association and the court are responsible for 
his future conduct. 

A more fundamental question as to the 
competence of trial judges and court officers 
is being raised. Unquestionably, there are 
big cities where laws are not administered 
in a uniform way. I do not think that is 
true the country over outside of these big 
cities ruled by political bosses. 

To return to the immutable law of a na- 
tion’s survival—national unity—there is 
something radically wrong when the stock 
market hits a new high and civil order on 
the streets hits a new low. 

We need always to bear in mind the ideals, 
by and large, which have lighted the way 
for our nation from its very beginning. We— 
the legal profession—the military—and plain 
people like myself—are so tied down with our 
day-to-day problems that we need to be 
reminded constantly of our basic national 
philosophy which fits realistically the deci- 
sions that confront us. 

Ours is a country of tremendous differ- 
ences—and resources. Also a nation of great 
contrast. We have a varied and heterogeneous 
people of every racial stock in the world. 
America is truly the great “Melting Pot.” 

America’s people are of the most varied 
religiously—with over 280 religions and sects. 
There are vast differences from place to place 
between our towns, cities, local governments, 
in the distribution of industries, soil, 
minerals, water resources and climate. Hence, 
there are great differences in the way people 
live in various parts of the country. 

Taken at large, the United States is a 
country and people of tremendous energy— 
and diverse characteristics—of rich re- 
sources—of great power and productivity—a 
very wealthy nation—but with festering 
pockets of poverty—especially in our cities. 

These diverse characteristics impose on 
each American certain special responsibilities. 
Despite this diversity, one thing that unites 
all Americans is their remarkably high level 
of aspiration—their characteristic compas- 
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sion for all mankind—their energy and drive 
in support of that. 

Precisely because we are a very diverse 
country—that we are so different from one 
another in religion, national origin, complex- 
ion, and so forth—our great problem as a 
country has been, and still is, to achieve and 
maintain one nation—to maintain all our 
diversity but yet to achieve and preserve that 
essential unity of one nation and one people. 

To achieve and preserve such essential 
unity, it is necessary for us to live up to those 
fundamental ideals and principles that dis- 
tinguish our nation as a land of equality and 
freedom. 

Our national commitment to equality as 
an ideal is best expressed in the first words 
of the Declaration of Independence All 
men are created equal. These words really 
mean that every person should be equal to 
every other person before the law. Equality 
means that our laws should be administered 
in a uniform way so as not to favor some or 
disfavor others. They also mean an equality 
born of a fundamental respect for human 
dignity and worth. Only through this kind of 
equality can we transcend our differences to 
achieve unity as one nation and one people. 

And so one major responsibility of an 
American is to treat fellow Americans 
equally—that is, to be fair and just with- 
out discrimination or favor. Only by such 
equality may our diverse people achieve a 
harmonious and unified nation. 

Such equality is not the same as conform- 
ity—where everyone acts or behaves alike. 
Our children do not go to school in order 
for them to learn to think alike. We educate 
our children so that each can realize his 
fullest potential as an individual. In this 
sense, education is a search for identity 
as an individual. 

Our schools, teachers, books and subjects 
all share the basic purpose of helping each 
child to develop as a creative and produc- 
tive person—one who has his own intrinsic 
worth and individual dignity. This is the 
exact opposite of conforming. 

If every American is to have the opportu- 
nity to develop as an individual, he must 
have the necessary rights—the freedom—to 
develop his abilities to the fullest extent. 
The founders of our nation clearly realized 
this. That is what they meant in their Dec- 
laration of Independence by the “inalienable 
rights” that all men should have—the rights 
of life, liberty and the pursuit of happiness. 

In reality, they proclaimed that man must 
have the basic rights to live his life in such a 
free way as to pursue happiness in America. 
And these rights are inalienable—that is, our 
government cannot take these rights away or 
decrease them. Indeed, our government must 
protect these rights, the Declaration and the 
Bill of Rights declared. This is what the 
United States of America is all about. 

But, as individual Americans, we cannot 
pursue our own individual happiness nor 
our quest to be different without having the 
additional rights to express ourselves as in- 
dividuals. The framers of our Constitution 
understood this. That is why they guaran- 
teed in the very First Amendment to the 
Constitution the freedom of speech, the 
freedom of press, the freedom of religion, 
the freedom of peaceable assembly, and the 
right of petition. These First Amendment 
rights are known collectively as the rights 
of conscience, and, of all the rights Ameri- 
cans have, these are the most fundamental, 
the most important and the most protected. 

Individual growth or development requires 
the use of these freedoms—these basic 
liberties. They permit each American to be 
different, They permit us to dissent—to be 
critical of our government—to enrich the life 
of the individual—to cultivate the free and 
inquiring mind—to bring reason, justice and 
humanity into the relations of men and 
nations. 

Ethnic disputes have cluttered up the 
minds and handicapped the orderly and 
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peaceful progress of mankind to establish a 
mutuality of interests instead of antagonism 
since memory of man runs not to the con- 
trary. They still do today in many countries. 
Recognition of ages-old ethnic pressure is 
the first great step in resolving the problem 
of national unity. 

We still do not have a rigid social structure 
compared to other countries that limits cir- 
culation from bottom to top that is the 
essential of any government's enduring 
stability. Neither do we have the heavy hand 
of political control over our schooling that 
exists in the Communist countries. 

All Americans have the responsibility to 
keep our country that way—responsibilities 
accorded to any citizen of the great Ameri- 
can Republic—with its unique combination 
of capitalism and social responsibility that 
clearly points to a greater measure of hap- 
piness for all its citizens of any country in 
the world. 


LIFE MAGAZINE SUPPORTS THE 
PRESIDENT’S POSITION ON THE 
PARIS PEACE TALKS 


Mr. McGEE. Mr. Presiden 


With entire propriety and a good chance 
of success, Johnson is seeking a settlement 
that will keep South Vietnam free and en- 
able the U.S. to pursue a constructive role in 
Asia’s future. More power to him. 


This is the conclusion of an excellent 
editorial published in Life magazine that 
analyzes the positions of both sides in 
the Paris peace talks. 

U.S. objectives, the magazine finds, are 
based on the right of the South Vietnam- 
ese to determine their own future and to 
“maintain the basis for a strong Ameri- 
can contribution to the peaceful develop- 
ment of Asia.” 

Militarily, the Life editors find: 


Our side is in an improving position and 
theirs is not. 


But Life warns: 


There is no reason for our domestic super- 
doves to indulge in what George Ball calls 
their “stupid” and “sanctimonious” denun- 
ciations of American firmness—especially 
when they are so silent on the subject of 
North Vietnam’s increased out-bursts of po- 
litically motivated terror. 


I ask unanimous consent that this 
excellent editorial be printed in the 
RECORD. 


There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


HOW THE FIGHTING AFFECTS THE TALKING 


One of the closest followers of the “official 
conversations” on Vietnam in Paris is, of 
course, President Johnson, who will continue 
to make the important decisions himself. 
The task may preoccupy him for the rest of 
his term and become his final contribution 
to U.S. history. He would naturally like to 
achieve a cease-fire before he leaves office; 
but he has firmly rejected any “fake solu- 
tion” to the Vietnam conflict and will not, 
we believe, let the calendar tempt him into 
one. He can best serve his purpose by keep- 
ing his eye, and Averell Harriman’s, fixed 
on the two minimum goals of U.S. policy in 
Southeast Asia which Johnson himself has 
long espoused. 

One of these goals, reiterated by Harriman 
in his opening statement, is to preserve the 
right of the South Vietnamese people to 
determine their own future.” The South 
Vietnamese people” include a militant mi- 
nority who presently adhere to the Commu- 
nist-dominated National Liberation Front, 
and if and when the talks reach the sub- 
stantive stage, N.L.F. representatives (already 
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waiting in the wings in Prague) will no 
doubt be invited to participate. So then 
should representatives of the Saigon govern- 
ment, who are already in Paris. N.L.F. mem- 
bers are not all Communists, still less are 
they all in favor of Hanoi’s domination of 
the South, and they can legitimately expect 
some kind of a minority voice in above- 
ground South Vietnamese politics—provided 
this arrangement does not mask the proba- 
bility of a Communist take-over of the Saigon 
government. That would indeed be a fake“ 
solution. 

The second minimum U.S. goal is to main- 
tain the basis for a strong American con- 
tribution to the peaceful development of 
Asia. Harriman also referred in his opener 
to Johnson’s billion-dollar proposal of 1965 
along these lines. “Basis” does not mean 
“bases” or a permanent U.S. military pres- 
ence in Vietnam. But the slogan “no more 
Vietnams” in the mouths of some would-be 
shapers of future U.S. policy translates too 
easily into no more Asia.“ Johnson has done 
more than any other President to make Asia 
es important as Europe in U.S. policy, and 
he has created important U.S. political as- 
sets in Southeast Asia. He will not, we hope, 
let the neo-isolationists persuade him that 
this policy was a mistake. On the contrary, 
it may be one of his most significant achieve- 
ments. 

Johnson's dramatic suspension of bomb- 
ing on March 31, coupled with his decision 
not to run again, represented a marked shift 
in U.S. policy and implied a reduction of U.S. 
war aims in Vietnam. Lirzr, which had for 
months advocated such a shift (Jan. 5), 
noted that the American people, in widely 
cheering this bid to end the war, were thereby 
also accepting the implications of a nego- 
tiated solution (April 12). But neither John- 
son nor the people, in our judgment, re- 
duced their war aims below the minimum 
goals above described. The Paris talks pre- 
sent many pitfalls, but the betrayal of our 
allies or of our position in Asia need not and 
should not be among them. 

As these talks proceed, Johnson is em- 
battled on five fronts at once. First, he faces 
Hanoi’'s negotiators in Paris; and instead of 
having a clear expectation of what they are 
likely to agree to, Washington is not even 
sure why Hanoi agreed to come to Paris at all. 
Is Hanoi hurting? Bluffing? Self-deceiving? 
Under Russian pressure? Ho only knows. 

But Johnson is also negotiating with al- 
lies—the apprehensive Saigon government, 
the concerned South Koreans, Thais, Aus- 
tralians, Filipinos—who, having cast their lot 
with us, require constant reassurance that 
the US. is not abdicating its protective role 
against aggression in the Pacific. 

At the same time, Johnson has to fend 
off impatient critics at home. It must have 
given Averell Harriman a turn to hear his 
friend Bobby Kennedy quoted by Xuan Thuy 
in support of the latter’s charge that Ameri- 
cans are ashamed of their role in this war. 
And Johnson also gets sniping from the doves 
of other countries, including U Thant, who 
has sacrificed any claim to diplomatic neu- 
trality by demanding that the U.S. at once 
and unilaterally cease all bombing north of 
the DMZ. 

Finally, the war itself has not subsided 
but rather grown more ruthless since the 
talks began, with Hanoi launching less suc- 
cessful but no less desperate versions of its 
Tet offensive against Saigon. Hanoi has also 
intensified its infiltration of weapons and 
troops. This fighting, if read aright, probably 
contains the answer to why Ho Chi Minh 
was willing to parley at all. And in Saigon, 
Westmoreland & Co. think they know that 
answer. 

Hanoi, they believe, has lost faith in the 
ultimate success of its old strategy of time- 
biding attrition because time is no longer 
on its side. It has settled instead for a strat- 
egy of appearing to be the winner by means 
of spectacular raids and terrorism. These 
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expensive military adventures make head- 
lines and yield psychological advantages that 
may influence both the Paris bargaining and 
American opinion; but they bring the Com- 
munists no closer—rather the opposite—to 
a victory over the South Vietnamese people. 
It is true that, because North Vietnamese 
losses do not exceed their annual supply of 
fresh recruits, Ho Chi Minh retains the ca- 
pability of a permanent stalemate against 
present U.S. force levels. That is one reason 
Life concluded (April 12) that “the practical 
limits of force have been reached” and that 
it was time for diplomacy to take over. 

But Westmoreland now maintains that 
“the allies are in the strongest relative mili- 
tary position in Vietnam today that we have 
ever achieved.” He could add that unless 
Russia chooses to escalate the North Viet- 
namese war effort by supplying new and bet- 
ter weapons, there is far more room for fur- 
ther military improvement on our side than 
on theirs—improvement that does not in- 
volve escalation, Already the fighting effi- 
ciency of the South Vietmamese army and 
militia is improving under General Abrams’ 

„and so is their morale—through 
better pay, more merit promotions and some 
recent good performance in combat. Their 
numbers are also increasing with tougher 
draft laws. Belatedly but undeniably, allied 
forces are learning the arts of night patrol 
and ambush. The fact that more should 
(and can) be done in all these areas—and 
in combatting corruption and government 
inefficlency—is an advantage in a stalemated 
war. Our side is in an improving position 
and theirs is not. 

Such is the most reasonable reading of 
the current Vietnam military situation. It 
is not a reason for another shift in U.S. war 
aims or for raising our price for peace with 
Hanoi. The correct immediate U.S. objective, 
as we have urged before, is deescalation to- 
ward a cease-fire. But if its terms are to 
reflect battlefield realities, as they should, 
there is every reason for our Paris negotiators 
to remain firm. And there is no reason for our 
domestic super-doves to indulge in what 
George Ball calls their “stupid” and “sanc- 
timonious” denunciations of American firm- 
ness—especially when they are so silent on 
the subject of North Vietnam’s increased 
outbursts of politically motivated terror. 

With entire propriety and a good chance 
of success, Johnson is seeking a settlement 
that will keep South Vietnam free and en- 
able the U.S. to pursue a constructive role 
in Asia’s future. More power to him. 


MODERNIZATION OF SMALL 
PACKING PLANTS 


Mr. MONRONEY. Mr. President, with- 
in the last year both the U.S. Congress 
and the Oklahoma Legislature have 
passed measures requiring packers and 
processors of meat products to meet cer- 
tain minimum standards. I am proud to 
have been a sponsor of the legislation 
introduced in the Senate. I think we did 
a far-reaching and wise thing in passing 
that act. 

I think we have done a great deal to 
help the industry and consumers all 
across the Nation, by giving the con- 
sumers renewed confidence in the meat 
products they buy. 

I think we can do no less than give 
the packers and processors the support 
they need in order to comply with the 
directions we have laid down. 

In order to comply with the require- 
ments set out in the bill, the packers and 
processors will need additional equip- 
ment and personnel, at considerable ex- 
pense and capital outlay. The Oklahoma 
House of Representatives and the Okla- 
homa Senate have passed resolutions re- 
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questing the Small Business Administra- 
tion to cooperate with the meat packing 
industries in order that they may com- 
ply with the directives set out, and do 
it in a timely fashion. 

I would like to add my encouragement 
to the SBA to give these requests full and 
immediate cooperation as benefit to the 
industry and the Nation as a whole. 

I ask unanimous consent that the res- 
olutions be printed in the RECORD, 

There being no objection, the resolu- 
tions were ordered to be printed in the 
Recorp, as follows: 

RESOLUTION 106 


A resolution requesting the Small Business 
Administration to cooperate in aiding the 
Oklahoma meat packing industry to com- 
ply with new Federal and State laws and 
regulations; and directing distribution 


Whereas, the availability of a wholesome 
supply of meat for human consumption is of 
vital importance to the citizens of Oklahoma 
and the Nation; and 

Whereas, the Meat Packing Industry is an 
important segment of the economy of this 
State; and 

Whereas, both Congress and the Legislature 
of the State of Oklahoma have, within the 
past year, enacted legislation requiring the 
packers and processors of meat products to 
meet certain minimum requirements for the 
continued operation of the physical plants 
and equipment used therein; and 

Whereas, said legislation will necessitate 
considerable expense and capital outlay for 
many packers and processors in Oklahoma to 
comply with said requirements; and 

Whereas, it will be of extreme importance 
that adequate funds be made readily avail- 
able for said packers and processors. 

Now, Therefore, be it resolved by the Sen- 
ate of the second session of the thirty-first 
Oklahoma Legislature: 

SECTION 1. That the concern of the Senate 
be conveyed to the Small Business Adminis- 
tration of the Federal Government regarding 
the necessity of available funds which will 
be needed by Oklahoma meat packers and 
processors to enable them to comply with 
Federal and State requirements in the future, 

SECTION 2. That the Small Business Ad- 
ministration is urged to give special consid- 
eration to requests and applications for loans 
made to said Federal agency from members 
of the Oklahoma Meat Packing Industry, and 
to extend its cooperation in every way to aid 
an important and vital industry in the State 
of Oklahoma. 

SECTION 3. That duly authenticated copies 
of this Resolution be forwarded to Mr. Robert 
C. Moot, Director, Small Business Adminis- 
tration, Washington, D.C.; to each member 
of the Oklahoma Congressional Delegation; 
and to Mr. John Vaughn, President, Okla- 
homa Independent Meat Packers Association. 

Adopted by the Senate the 24th day of 
April, 1968. 

FINIS SMITH, 
Acting President of the Senate. 


A resolution requesting the small business 
administration to cooperate in aiding the 
Oklahoma meat packing industry to comply 
with new Federal and state laws and regu- 
lations; and directing distribution 
Whereas, the availability of a wholesome 

supply of meat for human consumption is of 

vital importance to the citizens of Oklahoma 
and the Nation; and 

Whereas, the Meat Packing Industry is an 
important segment of the economy of this 

State; and 
Whereas, both Congress and the Legisla- 

ture of the State of Oklahoma have, within 
the past year, enacted legislation requiring 
the packers and processors of meat products 
to meet certain minimum requirements for 
the continued operation of the physical 
plants and equipment used therein; and 
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Whereas, said legislation will necessitate 
considerable expense and capital outlay for 
many packers and processors in Oklahoma to 
comply with said requirements; and 

Whereas, it will be of extreme importance 
that adequate fund be made readily avail- 
able for said packers and processors. 

Now, therefore, be it resolved by the House 
of Representatives of the second session of 
the thirty-first Oklahoma legislature: 

Secrion 1. That the concern of the House 
of Representatives be conveyed to the Small 
Business Administration of the Federal Goy- 
ernment regarding the necessity of available 
funds which will be needed by Oklahoma 
meat packers and processors to enable them 
to comply with federal and state require- 
ments in the future. 

SECTION 2. That the Small Business Ad- 
ministration is urged to give special consid- 
eration to requests and applications for loans 
made to said Federal Agency from members 
of the Oklahoma Meat Packing Industry, and 
to extend its cooperation in every way to aid 
an important and vital industry in the State 
of Oklahoma. 

SECTION 3. That duly authenticated copies 
of this Resolution be forwarded to Mr. Robert 
C. Moot, Director, Small Business Admin- 
istration, Washington, D.C., to each member 
of the Oklahoma Congressional delegation, 
and to Mr. John Vaughn, President, Okla- 
homa Independent Meat Packers Association. 

Adopted by the House of Representatives 
the 23rd day of April, 1968. 

Rex PRIVETT, 
Speaker of the House of Representatives. 


MILITARY THREAT TO 
CZECHOSLOVAKIA 


Mr. SCOTT. Mr. President, in a letter 
to the editor appearing in the New York 
Times of May 22, some of the distin- 
guished research associates of the Wash- 
ington Center of Foreign Policy Re- 
search which is a part of the School of 
Advanced International Studies of the 
Johns Hopkins University, issued a timely 
warning of the consequences of any effort 
by the Soviet Union and some of its 
Eastern European allies to employ force 
to reverse recent promising trends to- 
ward liberalization in Czechoslovakia. 

Iask unanimous consent that the letter 
be printed in the RECORD. 

There being no objection, the letter to 
the editor was ordered to be printed in 
the Recorp, as follows: 

MILITARY THREAT TO CZECHOSLOVAKIA 

To THE Eprror: While there is as yet no 
reason to suppose that the Soviets are con- 
ducting more than a war of nerves against 
the liberalizing government in Prague, never- 
theless, behind the maneuvering of Warsaw 
Pact forces along the Czechoslovak frontiers 
and behind the equivocal editorials in the 
Soviet, Polish and East German press lies an 
implied threat of force. 

The Administration’s concern for détente 
with the Soviet Union is so widely believed 
in that in the absence of indications to the 
contrary the Soviet leaders might suppose 
that they have a free hand in dealing with 
Prague. Yet the Soviet Union—and the 
United States—should be in no doubt that 
the use of force to solve“ Moscow's dilemma 
in Central Europe must have the gravest 
consequences for world peace. 

QUESTIONS COEXISTENCE 

An attack on Czechoslovakia—a country at 
peace, faithful to its Warsaw Pact alliances 
and never the subject of Great Power com- 
pacts delineating spheres of influence—by 
the armies of its allies would call into ques- 
tion the very foundation of coexistence with 
the Soviet Union. 

It would smash all prospects for a détente 
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in Europe since it would clearly establish that 
peaceful evolution in the heart of the Con- 
tinent and an ultimate settlement of the 
German question are impossible. It would 
rekindle—only to Peking’s profit—the spirit 
of the cold war which rested on the belief, 
now modified, that the Soviets saw in mili- 
tary might a fit means to enforce their 
political will in Europe. And, similarly, it 
would engender dangerous repercussions in 
West Germany, where a collapse of the efforts 
for better relations with the East would 
surely heighten resistance to the nonpro- 
liferation treaty and bolster extremist 
elements. 

France, too, is facing an hour of truth in 
Europe. She is bound by honor and interest 
to oppose a Soviet attempt to suppress trends 
in Central Europe which Gen, Charles de 
Gaulle has sought to encourage for the sake 
of a new approach to European security. For 
Moscow now to ignore de Gaulle's efforts 
would invalidate the assumptions of inde- 
pendent French policy in Europe and make a 
mew beginning in Franco-American rela- 
tions (including a reconstructed Atlantic 
Alliance) attractive in both Paris and Wash- 
ington. 

If these are matters for the Soviets to 
ponder, the United States might also usefully 
consider what opportunities for positive ac- 
tion are offered by the present crisis—par- 
ticularly the potential for new approaches to 
the general problem of Europe in cooperation 
with France. 
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The present coincidence of peace talks in 
Paris and military shadows over Prague is 
both an occasion and an incentive for har- 
monizing France’s European prerogatives 
with the global priorities of the United States 
on a new basis. A good beginning would be 
to make it unmistakably clear that Czech- 
oslovakia need not depend on West Germany 
for principal relief from Soviet economic 
pressures. 

No one with sympathetic concern for the 
area wishes to infringe legitimate Soviet secu- 
rity interests in Central Europe. But the West 
should not encourage the Soviet leaders to 
believe that it intends once again to feign 
impotence while in the heart of Europe its 
interests and its principles are being chal- 
lenged. A Soviet crushing of Czechoslovakia’s 
new liberties could set in train events whose 
ultimate consequences might be tragic in the 
extreme. 


GOLDEN ANNIVERSARY OF U.S. AIR 
MAIL SERVICE OBSERVED—PILOT 
J. W. HACKBARTH FLIES REPLICA 
OF DE HAVILAND-4, THE WORK- 
HORSE OF OUR PIONEERING AIR 
MAIL SERVICE 


Mr. RANDOLPH. Mr. President, on 
May 15, 1918, President Woodrow Wilson 
traveled to Potomac Park, then an old 
polo field, to witness and preside over an 
historic event—the dispatching of the 
first regular air mail service in the United 
States. 

Earlier, Postmaster General A. L. 
Burleson and others began their efforts 
to begin this new experiment. Congress 
voted $100,000 for 1 year of airmail serv- 
ice. Thus began a great contribution to 
the development of aviation and the 
aerospace successes of today. The U.S. 
Mail Service by Air became the very 
heart of American aviation as it pumped 
life and vitality into this fledgling indus- 
try, at that time and even later. 

The legislative father of air mail serv- 
ice is Representative Morris Sheppard, of 
Texas, who introduced the first bill on air 
mail in 1910. The measure did not pass, 
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which is understandable, since few Mem- 
bers of Congress had ever seen an air- 
plane. 

It was not until 1918 that Congress 
appropriated funds to inaugurate this 
service. Congress, I reemphasize, voted 
$100,000 for 1 year for air mail. Our fiscal 
1968 budget for air mail is $200 million. 

The first plane used for carrying mail 
on schedule was the Curtiss Jenny. It 
was, however, a later plane—the De Havi- 
land-4, that made such a constructive 
contribution to the early development of 
airmail service. The Jenny had a top 
speed of approximately 118 miles per 
hour. 

In the early days, the amount of mail 
was so negligible that the aircraft car- 
ried only a few pounds on each trip. To- 
day, our domestic airlines originate over 
1,500,000 pounds of airmail—or nearly 
one thousand tons each day. 

The golden anniversary celebration of 
this pioneering effort began in San Fran- 
cisco on February 21, when the design 
of the special U.S. Air Mail Commemora- 
tive was unveiled. That city was chosen 
by virtue of a moment in airmail history 
which took place in 1921, when, for the 
first time, mail crossed the Nation from 
coast to coast. 

On May 9, 1968, pilot J. W. Hackbarth 
flew an exact replica of the 12 cylinder 
DH-4 biplane into our Nation’s Capital, 
and with appropriate ceremony this his- 
toric event was dramatized. 

Postmaster General W. Marvin Wat- 
son also observed the occasion during a 
ceremony at the Smithsonian Institution, 
which embraces the National Air and 
Space Museum. I authored the original 
act, in 1946, to create this facility. We 
are hopeful that the building to house 
our historic aircraft and other aviation 
exhibits will soon become a reality. 


ADDRESS BY JOHN H. CROOKER, JR., 
CHAIRMAN, CIVIL AERONAUTICS 
BOARD 


Mr. MONRONEY. Mr. President, last 
week Mr. John H. Crooker, Jr., Chairman 
of the Civil Aeronautics Board, made the 
first public pronouncement of his views 
at the spring quarterly regional meeting 
of the Association of Local Transport 
Airlines at Seattle, Wash. 

Although a highly respected and com- 
petent member of the bar at the time of 
his nomination, Mr. Crooker was un- 
known in aviation circles. There has, very 
naturally been a great interest since his 
nomination in what this new Chairman 
thought, what his views were on the 
major aviation issues of the day, and how 
great an understanding of the aviation 
industry he might have or could acquire 
in a short period of time. 

Mr. Crooker’s speech at the ALTA 
meeting answers many of these questions. 
His speech demonstrates a remarkable 
understanding of the aviation industry, 
as well as the perceptiveness and astute- 
ness of the new Board Chairman. 

His statements on the probable actions 
to be taken over the next few years by the 
Board and by Congress on subsidy 
to local service carriers and new route 
awards are cogent, concise, and I believe 
close to the mark. His concern over the 
possible “overbuying” of new equipment 
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by the locals is one I share and one 
which applies equally well to the large 
trunk airlines. 

Mr. Crooker’s deep interest in expedit- 
ing procedures at the CAB and his de- 
cision to be the personal representative of 
the Board to the administrative con- 
ference are encouraging to those of us 
who have urged a simplification of the 
lengthy and cumbersome procedural re- 
quirements of administrative agencies. 

If Mr. Crooker’s first public statement 
is any indication of those to come, the 
Members of Congress, the American pub- 
lic, and the regulated industry can be 
sure of fair, impartial, swift, and per- 
ceptive treatment. 

I ask unanimous consent that Mr. 
Crooker’s speech be printed in the 
RECORD. 


There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 


ADDRESS BY THE HONORABLE JOHN H, 
CROOKER, JR., CHAIRMAN OF THE CIVIL 
AERONAUTICS BOARD, BEFORE THE ASSOCI- 
ATION OF LOCAL TRANSPORT AIRLINES 
SPRING QUARTERLY REGIONAL MEETING AT 
SEATTLE, WaSH., MONDAY, May 13, 1968 
The past 24 hours have provided me with 

several tastes of the future. Last night, in 

flying over the westerly part of our country, 
and reaching this beautiful City which bor- 
ders on the Pacific Ocean, I felt that I was 
seeing what we might term a “land of the 
future“, —with the great attractions which 
the West Coast has for the thousands of 

Americans who migrate westward each year. 

This morning, in walking through the great 

Boeing complex, I knew I was getting pre- 

views of some of the outstanding and al- 

most unbelievably advanced “planes of the 
future”. Aircraft of the next generation are 
being produced here—the 737, which is of 
especial interest to the members of ALTA 
for the part it will play in the short to 
medium range markets—the 747, which will 
provide high density air transportation in 
the medium to long range markets—and the 

fabulous Supersonic Transport, the 2707, 

which will transport passengers and cargo 

at speeds unthought of just thirty years ago 
when the first Civil Aeronautics Act was 
adopted by the Congress of the United States. 

It seems to me that it is especially fitting 
that at your meeting here in Seattle in the 
State of Washington only a month off from 
the 30th Anniversary Year of the Civil Aero- 
nautics Act, you have as the speaker at your 
dinner tonight one of the Senate’s most illus- 
trious members, and one most interested in 
the future of aviation—the Honorable War- 
ren G. Magnuson. He has amply demon- 
strated his support of aviation and air trans- 
portation during his many years as Chair- 
man of the important Senate Commerce 
Committee and as Chairman of the Appro- 
priations Subcommittee for Regulatory Agen- 
eles, including the CAB. 

Impressed as I was with my tour through 
the Boeing plant this morning, it goes with- 
out saying that Boeing’s great contributions 
to aviation are nothing new. Exactly 24 years 
ago today—May 13, 1944—the five thou- 
sandth Flying Fortress was christened in this 
city. Ten years later, the first Boeing jet 
transport made its maiden flight; and a little 
over a year ago, Boeing’s thousandth com- 
mercial jet liner was rolled out. 

At lunch here today with you dynamic 
leaders of the Local Transport group, you 
and I need not assure each other that we all 
have supreme confidence in aviation’s bright 
future. If we did not so believe, we would not 
daily be doing the things in which we are 
engaged. Neither shall I bore you with math- 
ematical statistics and forecasts with which 
you are more familiar than I. It seems that 
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the topic on which a CAB member might 
best muse at this juncture is: Into what 
regulatory and procedural setting will avia- 
tion's future be cast? 

Many years ago, in the movie, “Song of Ber- 
nadette,” Loretta Young played the part of 
a Nun raising funds for a proposed new 
school. In a pitch to a potential donor, she 
blithely said that the good sisters had all 
the problems solved except land and money. 
I assume today that you executives of the 
local transport group have all your prob- 
lems solved except routes and money; so 
let's talk about those now. 

Initially, as to subsidy—Let me omit here a 
discussion of the Alaskan local service car- 
riers, because the Alaskan problem is unique, 
great distances; sparse population; and such 
seasonal weather variations that transpor- 
tation of mail costs twice as much one time 
of year as it does at another, The amount of 
fiscal year 1969 subsidy which will be paid 
to Alaskan local service carriers approxi- 
mates the expected subsidy carry-over from 
fiscal 1968—so essentially whatever is ap- 
propriated by the Congress in the next cou- 
ple of months will be the amount of subsidy 
available for fiscal year 1969 for the local 
carriers in the 48 contiguous States. 

For this purpose, the budget request by 
the CAB was $47.6 million. As you doubtless 
know, the House of Representatives appro- 
priations committee recently pegged this 
figure at $45 million. We had hoped for 
$47.6 million, because this larger amount 
represented a careful CAB forecast, plus 
Budget Bureau approval after a sharp and 
detailed scrutiny. We shall continue to do 
our best with what the Congress does make 
available to us. 

But general economic conditions today 
may require the Congress to economize even 
in this very vital area. And this merely points 
up what the subsidized airlines must con- 
sider as a climate in which you and we will 
be operating in the early 1970's. 

I am aware that the Federal Aviation Act 
requires the Board to pay subsidy to each 
air carrier according to its “need” to the 
extent that the carrier operates under “hon- 
est, economical and efficient management”. 
I am also aware that the carriers have an 
absolute right to the amount of subsidy the 
Board finds is required without regard to 
congressional appropriations. However, you 
know that the Board has committed to the 
Congress and you have committed to the 
Board that every effort will be made to re- 
duce the amount of subsidy on a continuing 
basis, and I know of no reason to question 
the importance of that commitment. 

There is no question but that a major 
reason for the Board’s vigorous “route- 
strengthening” program for the local service 
carriers was the expectation that it would 
cause your subsidy need to decline. It is 
clear to me that all of us—the Board and you 
carriers—cannot falter at this point in our 
efforts. 

In trying to look farther ahead than 
merely the next fiscal year, however, let me 
invite your attention to the fact that at a 
Senate Committee hearing earlier this year, 
I discussed the probable time (roughly a full 
six-year CAB term hence) when total sub- 
sidies (excluding Alaska) would be in the 
5 to 10 to 15 million dollar range. Under such 
a formula, “par for the course” on total 
subsidy reductions might be considered as 
being in the almost $5 million per year range. 
It is the desire and intent of the CAB that 
you should—and it is the conviction of the 
CAB that you can—enjoy an appropriate rate 
of return on investment during these next 
six years, considering such subsidy reduc- 
tions, if your management is sound and pru- 
dent, and if the demand for air transporta- 
tion continues to grow as it has in the recent 
past, within a generally prosperous total U.S. 
economy, 

Let’s talk about broad categories of things 
that could, within these general (subsidy 
total) guidelines, affect your “group-wide” 
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rate of return: some things that are un- 
likely; some things that you can do; and 
some things that the CAB can do. 

What things are unlikely? Well, let’s dis- 
cuss four possible items here: 

(1) There probably should be no large 
scale, across-the-board, fare increases, tf 
such increases would place the cost of air 
transportation out of the reach of a large 
number of travelers in our smaller cities. 
Our own economic forecasts indicate that 
the amount of traffic is most closely tied to 
reasonable charges—so unreasonably high 
fares would, in our judgment, result in such 
declines in the amount of passenger traffic, 
that you would gain nothing in profitability 
of operations. 

(2) Another thing I believe is doubtful is 
to torture the concept of “route-strengthen- 
ing” into what is merely route expansion or 
system enlargement, without firm estimates 
of favorable economic results. 

(3) In the markets where there is sizeable 
traffic, in which you serve along with a trunk 
carrier, probably the trunk carrier had non- 
stop authority before you did. It is not prob- 
able that there will be an elimination of 
competition, because competition itself 
tends to develop good service and a rate 
structure which protects the public. 

(4) Lastly, on the “improbable” list for 
today’s discussion is ending service to any 
significant number of smaller cities. Hence 
(by resourcefulness and ingenuity), alter- 
native methods of service should be sought if 
it is just not economical to continue service 
by planes as large as Convair 440’s or even 
DC-3's. 

This latter point is important. While the 
“route-strengthening” program is very sig- 
nificant, we must not permit it to over- 
shadow the purpose for which the local serv- 
ice carriers were first certificated about two 
decades ago—to offer service to the smaller 
communities of our country. 

I am concerned that as the local service 
carriers increase the size of their operations 
and continue to enter longer-haul, higher- 
density markets in competition with trunk- 
lines, they might tend to concentrate less on 
service to the smaller communities. This is 
not a price we are prepared to pay for the 
route-strengthening program, I 
that airlines which are in the process of 
acquiring and operating aircraft such as 
DC-9's and 727’s in competitive markets find 
it difficult to operate the type of small air- 
craft which can serve their smaller cities 
economically. But, this is a problem to which 
you must apply all your imagination and in- 
genuity in order to avoid unacceptable 
results. 

Two of your members have embarked on 
programs which, it seems to me, give great 
promise toward a solution to a portion of 
this problem, I refer to Air West’s Mini-Liner 
service and Allegheny’s contract arrange- 
ment with an air taxi operator, Henson Avia- 
tion, at Hagerstown, Maryland. Air West has 
acquired Piper Navajo equipment and has 
determined to provide service to several of 
its smaller communities with these aircraft 
instead of the F-27 and DC-3 equipment 
previously in use. The volume of service has 
increased as has the total traffic carried. 
Service is now provided in markets which 
formerly did not receive service with the 
larger aircraft. In an effort to provide an 
incentive to your carriers to institute such 
experiments, the Board has provided, in 
Class Rate IV, for subsidy to be paid for 
services with air taxi equipment, Although 
the subsidy provided is less than would be 
paid for a DC-3 or F-27 operation, it is large 
enough to create an incentive to institute 
service with small aircraft. In my view, under 
this type of approach, all concerned bene- 
fit—the carrier, the communities, and the 
Federal Treasury. 

The Allegheny approach is somewhat dif- 
ferent. Under it, the operation is conducted 
by an air taxi operator, but with Allegheny 
having a continuing obligation to provide 
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service if the air taxi service falls below a 
prescribed level. Since the traffic in the mar- 
ket at issue is relatively large, no subsidy 
whatsoever is required. In fact, I was very 
interested to learn that in the first four 
months of this year, the traffic carried by the 
air taxi operator at Hagerstown was 82 per- 
cent higher than Allegheny’s traffic a year 
ago. 

These two approaches are positive attempts 
to meet the problems of service to the smaller 
communities. They both have recognized the 
advances which have occurred in small air- 
craft technology and they have used these 
advances to benefit their communities while 
reducing federal subsidy, 

A crucial element of both of these arrange- 
ments is that the local service carriers cer- 
tificated at the communities retain their 
obligation to provide the service the Federal 
Aviation Act requires, I would urge all of you 
to look at your own route systems to see 
whether either of these methods can be uti- 
lized in your efforts to improve services to 
your smaller cities. But, whatever course you 
follow, service to these communities must 
remain a primary concern in the future, 

Let me allude to equipment purchases, be- 
cause I am seriously and genuinely con- 
cerned over the airlines recent very heavy 
equipment purchases. In looking at the 
March, 1968, statistics, I noticed that the 
local service carriers serving the 48 contig- 
uous States showed a 27 percent increase in 
revenue passenger miles, over March, 1967. 
Anyone hearing this figure alone would con- 
clude that the local service carriers are mak- 
ing money, hand over fist. The principal rea- 
son that this is not the case is that the local 
service carriers bought a tremendous amount 
of new equipment during that 12 months; 
and the available seat miles rose 40 percent 
over the same month a year ago, while traf- 
fic was rising only 27 percent. You people 
have, of course, exercised your considered 
judgment about how much new equipment 
to buy. I know that when some new plane 
(take the DC-9, for example) comes out, you 
all feel (perhaps properly) that you have 
to buy some. Maybe you do this not merely 
for the operating efficiency, but also from 
the standpoint of “image”, so that you can 
advertise that you have the latest, the great- 
est, the best, and the plushest,—so that the 
public will conclude that you can serve the 
passenger better than your competitor does. 
Let me use a term loosely here—‘overbuy- 
ing” is used here to describe the purchase of 
substantially more equipment than the pro- 
jected traffic increase warrants. Anyone un- 
derstands how, once in several years, there 
is this over-buying. Maybe the manufac- 
turers won’t hold your delivery position un- 
less you accept deliveries somewhat earlier 
than you actually desire. Also, at the in- 
auguration of new service, there is often an 
awkward period of having more supply than 
is required by the immediate demand,—but 
the hope and expectation (often realized) are 
that increased demand will soon justify the 
initial excess capacity. The thing which 
would really concern me would be to find, 
this time next year, that your available seat 
miles had again increased significantly more 
than revenue passenger miles had increased. 

The effect of “over-buying” has another 
and indirect effect on expenses, which even- 
tually will be of concern. Advertising and 
sales promotion expenses by local service car- 
riers jump abnormally when an airline tries 
to fill up the additional available seats. 

We are cognizant of the fact that on short- 
haul runs, the local carrier competes with 
surface transportation, so some advertising 
is essential in order to increase gross revenues. 
In new markets, where you may be in com- 
petition with some trunk line, your operating 
expenses during the first year or two of serv- 
ice might equal or exceed your gross revenues, 
but advertising would still (in good busi- 
ness judgment) be needed to build up the 
future volume of traffic. I do not now propose 
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that we put an absolute limitation on Sales 
and Promotion expense (even percentage- 
wise to gross revenues) in the way that exec- 
utive salaries are limited, for subsidy compu- 
tation. But since there was about a 27 percent 
sales and promotion expense increase by the 
local service carriers in fiscal year 1967 above 
fiscal year 1966, it might behoove each carrier 
to examine carefully, the percentages by 
which these expenditures may increase in 
the future, to ward off any such limitation 
on advertising expenditures in future sub- 
sidy determinations. 

From the matter of how subsidy is deter- 
mined, let me get into the question of fixing 
and application of the Class Rate formula. 
In any possible future revision of the for- 
mula, the aggregate subsidy ceiling might 
well be dropped below the $60 million upset 
figure used when Class Rate IV was adopted. 
Moreover, there may be less emphasis on 
other formula components than on seeing 
that air service to a particular number of 
communities is continued. If so, the general 
“per carrier” figure (now on a basis of some 
$2 million per year) might be weighted— 
weighted—iless; and the matter of stations 
served and/or flights (up to two per day) 
made to the subsidy-eligible cities and towns 
might be weighted more. Lastly, as to 
“credits” against the subsidy amounts to 
which you would otherwise be entitled 
that is, as to subsidy reduction items—you 
know that, irrespective of the exact formula, 
if the gross aggregate revenues of the local 
carriers increase by some $50 million per 
year, and the total amount of subsidy paid 
drops by 10 percent or so of that figure, you 
are (in effect) having a reduction equal to 
about 10 percent of new revenues, Passenger 
revenues for the local carriers for the 12 
months ending March 31 were about $50 
million more than in the 12 months ending 
March 31, 1967. I believe that businessmen 
generally would say that if you are already 
operating your company, and you already 
have personnel at the cities you serve, then 
(on the average) if your segment of the 
industry can get a dollar of new revenue 
(even though, admittedly, there are some 
increases in operating costs), the nation’s 
taxpayers are entitled to have the local 
carriers tithe. 

You realize, I am sure, that I am not sug- 
gesting a formula which considers nothing 
but a credit equal to a percentage of new 
revenues, There are other significant eco- 
nomic factors to consider. There are some dis- 
parities and inequities which would exist, 
among the individual carriers, if those finer 
lines were ignored. One of these finer lines 
might involve clear separation of the vital 
statistics (as to revenue, cost, investment 
and profit) for the “non-subsidy” routes, 
from your total statistics on revenue, cost, 
investment and profit. Such information 
would permit us to know your requirements 
for those routes we have said will be sub- 
sidized. Also, these facts would permit us 
to measure the success of the non-subsidy 
route awards, as a means for reducing your 
subsidy need. I realize that this is the kind 
of statistical breakdown which may be dif- 
ficult to achieve, but we are going to at- 
tempt the job at the CAB in the next several 
months. Naturally, we will be calling on you 
for help in this analytical job, which is im- 
portant to all of us. But in returning to the 
aggregate industry-wide annual subsidy re- 
ductions, it might be well for the local car- 
Tiers not to lose sight of this 10 percent of 
new revenues ball-park“ figure. At all 
events, if we are all still around six years or 
so from now, it will be interesting to see how 
the drama has actually unfolded, versus 
our 1968 gaze into the crystal ball. 

Having talked about what probably won't 
be done, and about what the carriers may do, 
let’s talk about the CAB these last very few 
minutes. In the past two or three years, we 
have initiated and followed very active route 
programs for local service carriers. These 
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have been ural as well as substantive. 
Our objective is to use new methods to ex- 
pedite formal and informal cases, where 
there appears to be good possibilities for sub- 
sidy reduction while we maintain and im- 
prove service. Our efforts have been exerted 
in three ways—(a) Show cause proceedings; 
(b) Priority treatment for route realignment 
cases; and (c) Subpart M. 

The CAB has used the show cause pro- 
cedure increasingly in the past two years. 
Piedmont has been granted entry into New 
York. Allegheny’s Pittsburgh/Huntington 
segment has been extended into Nashville/ 
Memphis. Lake Central was given authority 
between Columbus/Dayton and Pittsburgh. 

I will not dwell at length on Subpart M, of 
Part 302 of the Rules of Practice and Eco- 
nomic Proceedings, because our real expert in 
this area has already given you a detailed 
discussion of this topic. This morning, Mr. 
Emory Ellis, the Assistant Director of our 
Bureau of Operating Rights, effectively 
covered Subpart M with a very clear and 
thorough talk, pointing out what has 
occurred in the ten cases now on file, and 
giving you a timetable we hope to be able to 
maintain in relatively simple proceedings, 
under Subpart M. In many instances, cases 
may be processed in seven to nine months, 
rather than in twelve to eighteen months, as 
might have been the situation had we not 
made this deliberate effort to accelerate our 
processing of these specific applications. 

For the information of the trunk carriers, 
as well as the local carriers, I might also say 
that our efforts to expedite our procedures 
are not concerned solely with Subpart M. 
Both inside and outside the Board, we are 
continually seeking to cope with the Board’s 
workload quickly and effectively, without los- 
ing the quality of the judicial process in 
doing so. As to our internal procedures, there 
may be future simplifications forthcoming, 
as to standardized, less bulky, and less cum- 
bersome exhibits which will be utilized in 
route cases. In some specific types of proceed- 
ings involving the trunklines, a companion 
part to Subpart M may emerge. 

Outside the Board, we are keenly interested 
in the work of the Administrative Confer- 
ence, the first plenary session of which will be 
held two weeks from today, chaired by the 
very able Jerre Williams. Each of several 
agencies is privileged to name one person as 
its delegate on the Administrative Confer- 
ence; and I have been so impressed with the 

of studying all major possibil- 
ities for procedural and administrative short- 
cuts in getting the workload of the Board 
handled, that I designated the Chairman of 
the CAB as its representative at the Adminis- 
trative Conference. 

In short, it is my hope that whatever 
strengthening we can provide for the sched- 
uled air carriers, we must do more quickly. 
Any new applications involve, of course, car- 
riers, the communities and the Board. As 
to you local carriers, we do not expect that 
you can maintain the greatest financial 
stability plus outstanding service to the 
traveling public, without some route 
strengthening—especially if there be subsidy 
decreases of the magnitude outlined today. 
So give your own present service patterns 
your most careful consideration; and then 
give us your conclusions and projections, 
within the framework of the policies the 
Board has enunciated in the past couple of 
years about what may be approved in the 
way of strengthening. 

The local service airlines touch more than 
500 cities and towns in America. In geog- 
raphy more than demography, you represent 
America. You undoubtedly have that resil- 
tence, that resourcefulness, that perseverance, 
which comes from being close to the people. 
1967 was not the best year the local carriers 
ever had, in rate of return, for some of the 
reasons relating to accounting and purchase 
of equipment which I have discussed here 
today. But when you reflect on a $50 million 
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increase in passenger revenues for the 12 
months ended March 31, as against the figure 
for the preceding year, you and we cannot 
help being optimistic for the future. 

A public figure of our day recently reflected 
on the complex problems of our times, and 
on how the future looks to the weak and 
fainthearted. The thought was that such 
people viewed the complex problems of the 
future with much trepidation, But for the 
thoughtful and the valiant, the future is the 
Ideal. In commercial civil aviation, you in 
the industry and we at the CAB strive to 
be counted not among the weak or faint- 
hearted, but among the thoughtful and the 
valiant. 


THE PARIS PEACE TALKS 


Mr. McGEE. Mr. President, the world 
waits and watches while negotiators in 
Paris meet. We watch and wait to see, 
primarily, if the North Vietnamese are 
going to get down to business, or if the 
purpose they have is to keep on fighting 
while utilizing the Paris talks to propa- 
gandize the United States into what Wil- 
liam S. White has called an escape- 
proof box on the bombing issue.” 

The American delegation, led by Am- 
bassador Harriman, will continue pa- 
tiently to seek an honest approach to 
honest negotiations. There is no danger 
that they will submit to the trap which 
the North Vietnamese are trying to lay 
for them. But the issue still remains ob- 
scured by the massive cloud centered over 
the North Vietnamese negotiators and 
the intentions of their government. The 
Washington Star, last Sunday, editorial- 
ly speculated about the possible method 
in Hanoi’s apparent madness—for it is 
madness, by our standards, for North 
Vietnam to persist in military engage- 
ments that cost her dearly. To Hanoi, 
William S. White said in the Washington 
Post a day later, the name of the game 
is propaganda—propaganda aimed, as 
always, at sapping our will to keep resist- 
ing their attempts to take over South 
Vietnam. 

Mr. President, I ask unanimous con- 
sent that the Star’s editorial and William 
S. White’s column be printed in the 
RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington (D.C.) Sunday Star, 
May 19, 1968] 
CAN THERE BE METHOD IN Hanor’s MADNESS? 

One assumption is that the North Viet- 
namese and the Viet Cong are pursuing the 
shooting war in the hope of gaining some 
military advantage which will improve their 
bargaining position in Paris. This doesn’t 
seem to make much sense at this point, 
however, since their military efforts have 
produced a series of costly defeats. 

Another assumption or suggestion is that 
the talks in Paris will not reach the point of 
serious peace negotiations this year, and that 
Hanoi is determined to keep fighting until 
it can get a clearer reading on what the 
November elections in the United States will 
produce. If there is any basis for this line of 
thought, and there may be, the enemy 
presumably hopes that continued heavy 
casualties will increase anti-war sentiment 
in this country and lead to an election ver- 
dict more favorable to Hanoi’s chances of 
gaining through negotiations what it has not 
been able to gain in conflict. 

Let's get back to the first point. By any 
rational military standard the results of the 
fighting in 1968 add up to a disaster for the 
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blush like a successful operation, at least in 
some respects. But it ended in ghastly failure 
in terms of relative troop losses. The foot- 
holds won in numerous South Vietnamese 
cities at very heavy cost have all been lost. 
The damage to the pacification program, 
which was real, is being repaired. And even 
the psychological victories which the Com- 
munists were said to have scored have been 
largely reversed by the follow-on fighting. 

When the fury of the Tet offensive had 
subsided, it was fully expected that a strong 
“second wave” attack on the cities would be 
made in short order. Well, it was rather slow 
in coming, but come it did. And with what 
results? 

The enemy killed many civilians, de- 
stroyed hundreds of homes with mortar fire, 
and lost over 5,000 of their own troops in the 
process. The losses among American and 
South Vietnamese defending forces were 
“light.” But Hanoi’s greatest loss in this 
abortive second attack on Saigon was in the 
area of psychological warfare, 

During the Tet offensive a terrified civilian 
population, dismayed by the initial success 
of the assault, was unwilling to assist the 
defenders. A bullet in the back of the head 
is an effective intimidator. So is the cold- 
blooded murder of a neighbor’s wife and 
children. 

But it was different on the second 
round. For one thing, eee 
of „the Communists did not pene- 
trate deeply into Saigon. For another, most 
of the civilians didn’t panic. Some of them 
actually went to the police with informa- 
tion as to where enemy troops were hiding. 
A North Vietnamese defector, Lieut. Col. Tran 
Van Dac, put it this way: “The second of- 
fensive was worse than the first. We received 
no cooperation from the Saigon people.” Col. 
Dac also offered this comment on the sig- 
nificance of the attacks on the cities: “The 
Communists claim these attacks as their 
greatest victories. But I think they are their 
greatest failures.” 

However that may be, no one is saying 
today that the second wave“ brought any 
kind of victory, psychological or otherwise. 

Another episode in Hanoi’s strategy of 
fighting while talking, or getting ready to 
talk, was the siege of Khe Sanh. This battle 
began in mid-January and lasted for 71 days. 

Khe Sanh is important in that it is a 
strategic point guarding the infiltration 
routes from Laos into South Vietnam. Trying 
to break into the Quang Tri River valley, the 
Communists began with a heavy attack on 
another outpost—Con Thien, After weeks of 
bitter fighting, that assault failed. Hanoi 
then slipped its troops, perhaps some 20,000 
of them, toward Laos for the attempt to take 
Khe Sanh, which at the time was being held 
by 1,000 Marines. 

Deciding to fight for Khe Sanh, General 
Westmoreland sent in 5,000 more Marines, 
500 South Vietnamese Rangers and a small 
contingent of Navy Seabees. 

The odds, assuming the accuracy of the 
20,000 enemy troop estimate, did not appear 
to be . And there were predictions that 
Khe Sanh would be an American Dien Bien 
Phu, the siege in which the Vietnamese 
broke the back the French in 1954. 

But these predictions were wrong. The 
enemy, pounded day in and day out by artil- 
lery, rockets and bombs broke off the siege 
and stole away. The most conservative esti- 
mate is that he lost 6,000 men—killed. The 
total Marine dead was 199. 

Actually, although there were numerous 
probing attacks by the Communists, they 
never tried to mount a major assault on 
Khe Sanh. And beyond any doubt the reason 
was that, indifferent though they are to loss 
of life, the North Vietnamese commanders 
simply could not accept the casualties that 
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would have resulted had they massed their 
ees e beer am i 
American 


Seil. they fight on. The week of May 4-12 
saw 562 Americans killed—the highest toll 
for any week of the war. South Vietmamese 
fatalities were 675. 

This was not due to any major engagement 
that produced a significant victory or defeat 
for elther side. It was, rather, the result of a 
series of small but bitterly fought engage- 
ments. True, the U.S. Command reported 
that 5,552 Communists were killed during the 
week. But the people of North Vietnam are 
not going to rise up against Ho Chi Minh 
because he is willing to accept inordinate 
losses. All that the North Vietnamese hear 
about are the splendid “victories,” not the 
costly defeats. 

If the continued fighting and the mount- 
ing casualties create no major problem for 
Ho, however, they do for us. 

Some time must pass before our govern- 
ment can determine whether Hanoi’s agree- 
ment to talk was an act of good faith, and 
also whether the enemy is taking military 
advantage of the reduction in the bombing 
which President Johnson announced on 
March 31. 

It is too soon to be certain, but there have 
been indications that the rate of North Viet- 
namese troop infiltration has been stepped 
up. If even heavier fighting in the future 
should confirm this, and if Ho’s negotiators 
merely stall in Paris, the President very 
probably will have to order a full-scale re- 
sumption of the bombing in the North. And 
this despite Hanoi’s hope, if this is the fact, 
of softening the American will to fight. 


[From the Washington (D.C.) Post, May 20, 
1968] 


To HANOI NAME OF THE GAME IN Paris TALKS 
Is PROPAGANDA 


(By William 8. White) 
The name of the game currently being 
played by the North Vietnamese Communists 
in the Paris talks with our people is, of 


Their clear and central purpose, in these 
preliminary negotiations-toward-negotia- 
tions, is to put this country into an escape- 
proof box on the bombing issue and specifi- 
cally to exact from the United States Govern- 
ment what they are not in fact going to be 
allowed to extort from us. 

They want not simply a continuation of 
the present suspension of American bombing 
over about 90 per cent of the effective part 
of North Vietnam but also an assurance of a 
permanent sanctuary for the Hanoi-Haiphong 
area. 


They believe that the tireless clamor from 
American doves, plus that of like-minded 
forces abroad, plus the human desire of so 
much of the world for a solution at all costs 
in Paris, may force Washington into further 
one-sided concessions while Hanoi continues 
to make no concession at all. 

Already, the American doves are pushing 
the line that having once entered upon the 
present partial bombing holiday the United 
States really must not ever, ever even think 
of going back to substantial air action 
the enemy, regardless of what that enemy 
may do and in truth is already doing in the 
way of offensive action. This, it is argued, 
would be a dreadful shock to “world opin- 
ion,” bring disillusionment everywhere to 
the seekers of “peace,” and so on. 

It is a pretty neat ploy, for it is undeniably 
true that the moment President Johnson 
made his strikingly generous offer on the 
bombing matter he took a great risk, as 
he himself well knew, of setting off an un- 
due optimism which would be certain to 
react with automatic ill favor toward any 
development that might seem “negative.” 

And having already got a big lift from 
the partial bombing holiday, the Commu- 
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nists not unnaturally and even inevitably 
are seeking to score an outright ten-strike 
by bringing Hanoi-Haiphong under the um- 
brella. Why? Simply because as of now the 
enemy is required to maintain a military 
and civilian work force of half a million men 
in that area both to stand guard against air 
attacks and to clean up after them when 
and if they occur. 

Let these fellows know for certain that 
no more bombs were going to fall there- 
abouts and they would of course be free to 
send substantial elements of the half mil- 
lion southward against South Vietnam and 
so very heavily escalate the escalation which 
in truth they are already applying. 

So it is, as so many times before it has 
been, that the American doves, no doubt 
with the best of intentions, are again play- 
ing Hanoi’s game. Still, there is an old prob- 
lem 


and an old story to the policy makers 
here; at least they had been amply fore- 
warned. : 


The American delegation in Paris, there- 


that Washington is going 
propaganda trap that would send Hanoi- 
Haiphong forever home free from American 
counteraction. 

The net of it all is this: If only the North 
Vietnamese Communists can be made to 
understand this, there is yet hope that Paris 
may eventually produce genuine progress to- 
ward honorable peace. If not—and the be- 
lief here is that we shall probably know one 
way or another within about a month—the 
war is going to be more of the same, only 
more so. 


DANGERS TO EMPLOYEES OF GOV- 
ERNMENT PRINTING OFFICE 


Mr. BREWSTER. Mr. President, yes- 
terday, I was visited by three officers of 
the Columbia Typographical Union No. 
101—AFL-—CIO. They came to discuss the 


consider legislation to establish firm 
standards for the provision of parking 
facilities as a part of all future Govern- 
ment construction. 

Mr. President, the union officers gave 
me a detailed report of the situation at 
the Government Printing Office. I ask 
unanimous consent that it be printed 
in the Recorp, together with the text of 
my letter to the Mayor in that regard. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
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DANGERS TO EMPLOYEES OF GOVERNMENT 
PRINTING OFFICE 

I am Charles F. Hines, President of Co- 
lumbia Typographical Union #101, a local of 
the International Typographical Union, 
AFL-CIO, I represent approximately 4500 
printers working in the Metropolitan area 
of Washington, D.C. of which approximately 
1800 members are employed at the United 
States Government Printing Office. 

I sincerely appreciate the opportunity to 
appear before this Committee to testify as 
to the deplorable conditions surrounding the 
United States Government Printing Office 
today. Conditions, which if not corrected 
immediately, will surely lead to a number 
of deaths due to violence by gunshot, stab- 
bing or a severe beating. These conditions, 
as you are probably already aware, actually 
exist in the immediate vicinity of the Gov- 
ernment Printing Office and most of Wash- 
ington, D.C. 

I appear before you today more irate than 
anything else, because it seems that the 
police protection in the Metropolitan area 
of Washington D.C. and the Government 
Printing Office in particular, is not adequate 
enough to protect decent citizens endeavor- 
ing to go to and from work. These employes 
actually go to work with fear in their hearts, 
fear that they will be next on the list of the 
hoodlums who wait like wild jungle beasts, 
ready to pounce on their prey. Irate because 
all I see and read in the newspapers of this 
city, are excuses as to what is going to be 
done next week, next month or next year 
and excuses as to why we should not have 
ill feelings in our hearts for the poor under- 
privileged person or persons who just robbed 
and beat you on the streets, while you are 
on your way to work, or on your way home. 

I cannot blame the Public Printer, Mr. 
Harrison, or any of his assistants, because 
they tell us that they are not getting as 
much response with their requests for more 
protection as they would like. The Police De- 
partment is hamstrung with a lack of man- 
power and of course their answers to the 
Public Printer are that they just do not 
have the men available to do the proper job. 

I requested the Director of Personne] at 
the Government Printing Office, to give me 
copies of correspondence between the Public 
Printer and District officials pertinent to 
Government Printing Office requests for 
More attention, but of course I was denied 
this since it is personal correspondence and 
I cannot find fault with that. 

The Vice President of our local, Mr. Donald 
Taylor, has worked long and hard in 
years trying to get better protection and 
actually has succeeded in getting as much as 
the Police Captain of the Precinct could 
pony give. The Captain has his limits also 

by lack of help and au- 
e for his men to act. 

At one time we had police with dogs 
patrolling the area and they were doing a 
reasonable job when suddenly some groups 
cried out that this was police brutality and 
the dogs disappeared. We were fortunate 
though, because the right approach was made 
and the dogs were put back with the patrol- 
men on their beats. The only problem here 
is not enough of the patrolmen and their 
dogs and then if the hoodlums do get 
caught, the courts let them free to repeat 
what they did before. 

I wonder sometime why it is when decent 
taxpaying citizens get caught for a traffic vio- 
lation, they never get handled in the same 
manner, It always costs us because we are 
supposed to know better. 

Every night in the week, tires get slashed 
and stolen, batteries stolen and in some cases, 
the car itself, disappears, The Insurance Com- 
panies are getting fed up to the teeth and 
some companies will not insure people living 
and working in these areas. 

In a memorandum recently, issued at the 
GPO, all men were asked to walk in groups 
for their protection—this only makes it more 
convenient for the thugs and hoodlums to 
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hold us up and get a bigger haul. Just last 
Monday evening three (3) of our men going 
home together at 1:00 a.m. were held-up at 
gunpoint and robbed of their wallets, watches 
and anything of value. 

The wife of one of our members who was 
going to the Personnel Office of the GPO for 
her husband, at 10:00 a.m., in broad daylight, 
was Jumped on at North Capitol Street and 
beaten and robbed. I believe they also frac- 
tured her shoulder and she was left severely 
bruised. 


We have rules and regulations at the GPO 
forbidding the carrying of guns or concealed 
weapons into the building and I am not kid- 
ding you when I tell you that some of the 
employees at the GPO look like something 
out of the old western days. Many carry 
weapons because they fear for their lives. 
This is a very unhealthy condition and could, 
some night, set off a riot in the streets. I do 
not condone this but I do not blame these 
men one bit for doing it. 

Some of our members have fought for this 
country in two wars and have come through 
unscathed and I don't think it is just for 
these men to have to be fearful for their 
lives when they are trying to earn a liveli- 
hood. These men tell me if something is not 
done soon that the GPO will suffer because 
of lack of help due to the fact that they 
will quit their jobs rather than risk life or 
limb. * 


We just finished negotiating for a raise in 
pay for these men at the GPO, now we are 
literally negotiating for their safety and 
their lives. I would like to have some of the 
bleeding hearts in our society come down 
and walk the streets with us, going to and 
from work with our members and to see 
how they appreciate being molested and 
robbed or having their cars wrecked or parts 
stolen off of them constantly. We should 
send a few of our top officials down there 
also, particularly the ones who are so full of 
love for their fellowmen and who are only 
fooling the public with their oratory. They 
say we need more laws—I do not agree, we 
need only enforce the laws presently on the 
books—laws for everybody, every color, every 
creed, but on the same equal basis of justice 
for all and laws that are enforced by the 
Courts equally for all races, majorities or 
minorities. 

In a speech by the President of the United 
States, sometime back, he encouraged all 
Americans to put their shoulders to the 
wheel and take up their places of respon- 
sibility beginning with the home, the com- 
munity and in every walk of life. I agree and 
I think we should. We should start right up 
on Capitol Hill and in the Courts by end- 
ing the coddling of these thugs and hood- 
lums in the District of Columbia and in our 
nation. 

I say—give the law enforcement agency 
back their powers; give us some protection 
or gentlemen don’t come crying to the Union 
leadership at the GPO because some day the 
Government's printing doesn’t get out on 
time. Our men are fed up and disgusted with 
the lack of effort by people who were hired 
or elected to represent them. 

I am supplying a list of reported incidents 
at the Government Printing Office. These re- 
ported incidents are supplied by the Director 
of Personnel who will be anxious to see our 
problems solved also. There are many, many 
more incidents that are not reported to the 
Officials of the GPO, such as damage to cars 
and personal property. Many are not reported 
officially to the GPO, because our people say 
what is the use. 

You ask for suggestions, I have one big one. 
Federal troops—like during the Civil War or 
during our last civil disturbances, except this 
time, load the guns and use them if neces- 
sary. There is a definite, urgent need for some 
large constantly patrolled area for GPO em- 
Ployes to park their cars in. Plenty of lights 
and adequate patrolmen. This parking area 
can be either underground or fence enclosed 
and by permit only. 
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I am also supplying you with a list of the 
different starting times in one section of the 
GPO just to show you how easily it is to pick 
off men coming in staggered groups like 
these. 

Thank you for your courtesy and coopera- 
tion on the matter. 

I sincerely hope that our request will not 
fall on deaf ears and I am sure it will not. 

Respectfully submitted, 
CHARLES F. HINES, 
President, Columbia Typographical 
Union #101 (AFL-CIO). 


U.S. SENATE, 
COMMITTEE ON COMMERCE, 
Washington, D.C., May 22, 1968. 
Hon. WALTER E. WASHINGTON, 
Mayor, District of Columbia Government, 
Washington, D.C. 

Deak Mayor WASHINGTON: On Monday of 
this week, I wrote to you following a meeting 
I held with a group of wives of D.C. Transit 
Co. bus drivers, concerning the crime situa- 
tion in the District of Columbia. 

Today, I was visited by three officers of the 
Columbia Typographical Union No. 101 
(AFL-CIO) of the District of Columbia, con- 
cerning the crime situation in the District 
with particular respect to the neighborhood 
of the Government Printing Office. 

I am taking the liberty of enclosing a copy 
of a statement the Union representatives 
gave to me. 

I strongly endorse their request for in- 
creased police patrols in the neighborhood 
of the Government Printing Office to control 
what appears to be a serious situation in 
that area, including the GPO employees’ 
parking lot. 

As I said in a speech to the Senate yester- 
day, I believe the police of this City are 
doing a highly commendable job, but that 
there are not enough of them. Again, I offer 
you my assistance for whatever measures 
you may consider worthwhile to improve the 
degree of protection afforded the citizens of 
our community. 

Sincerely yours, 
DANIEL B. BREWSTER, 
U.S. Senator. 


FUNDS FOR RURAL ELECTRIFICA- 
TION ADMINISTRATION 


Mr. BURDICK. Mr. President, I de- 
sire to speak in behalf of Rural Elec- 
trification Administration funding. My 
distinguished colleagues who are mem- 
bers of the Committee on Appropriations 
will soon be reporting appropriations for 
the Department of Agriculture which in- 
clude funding for the REA programs. 
These programs are among the most, if 
not the single most, important Federal 
programs that have helped develop my 
State of North Dakota and, indeed, have 
helped many other Western and Mid- 
western States. I do not intend to be- 
labor my distinguished colleagues with 
a recitation of the benefits derived from 
REA programs. The cooperatives that 
have been made possible by these pro- 
grams have accomplished an outstand- 
ing task in bringing to the farmer and, 
in fact, to small towns throughout the 
West, the conveniences of our modern 
technological age. I urge my colleagues 
to give earnest consideration to increas- 
ing the funding allotment for REA loans, 
It is my understanding that the Presi- 
dent’s budget provided some $345 mil- 
lion for this line item. 

I have reviewed some National Rural 
Electrification Cooperatives Association 
findings relative to the REA loan situa- 
tion and shall present some of them. 
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As of July 1, 1967, which was the be- 
ginning of fiscal year 1968, there was a 
backlog of loan applications to the 
amount of $103 million. As of May 1, 
1968, this backlog had grown to $326 
million with $205 million having been 
approved as loans by the REA as loans 
during fiscal year 1968 up to May 1. By 
July 1, 1968, the estimated backlog of 
loan applications will have built up to 
$370 million based on the authorized 
loan program for fiscal year 1968 of $350 
million. 

Mr. President, this estimated backlog 
will build up to $422 million as of July 
1, 1969, based on a $345 million program 
for fiscal year 1969. This means that 
from the beginning of fiscal year 1968 
the backlog would have increased more 
than fourfold from $103 to $422 mil- 
lion. If we continue to reduce the fund- 
ing of this important program we are 
going to do irreparable damage to the 
rural electrification system. 

Mr. President, I ask my colleagues to 
give due consideration to these facts 
when fixing the authorization for the 
Department of Agriculture. I ask unani- 
mous consent that the tables developed 
by the National Rural Electrification Co- 
operative Association be printed in the 
RECORD. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 

Table I.. Summary of current situation with 
respect to loan applications on hand, re- 

ceived and approved by REA as of May 1, 


1968 
Millions 
Backlog of applications, July 1. 1967 — $103 
Applications received, July 1, 1967, 
through Apr. 30, 1968__..-_________ 


Total applications on hand and re- 
ceived by REA as of Apr. 30, 1968__ 
Less loans approved by REA as of Apr. 
30, 1968 


Backlog of applications, May 1, 1968__ +326 
+Totals may not add or subtract due to 

adjustments. 

Table I.—Findings of NRECA 1969 annual 
loan fund survey and its relationship to 
the budget request for fiscal year 1969 

1 Millions 

Backlog of applications, Jan. 1, 1968__ $236 

Applications to be received January 


546 


Total applications to be considered 
during January through June 1968 
Less loans to be approved January 
through June 1968 — —240 


Estimated backlog of applications, 


610 


Backlog of applications, July 1, 1969... 422 


8 may not add or subtract due to 
Authorized loan program for FY 1968 is 
350. For the first half of FY 1968, REA ap- 
proved loans for $110 leaving $240 available 
in the second half. 

The budget program for FY 1968 includes 
a regular authorization of $304-million and 
& $42-million carry-over from FY 1968. 
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TABLE IM1.—CUMULATIVE AMOUNT OF APPLICATION: 
RECEIVED AND BACKLOG OF APPLICATIONS AT REA 
FROM JULY TH THROUGH APRIL OF FISCAL YEAR 1968 


[tn millions of dollars] 


Fiscal year 1968 Applications Backlog of 
received applications 


232 275 
255 236 
275 218 
319 252 
363 268 
443 326 


Taste IV.—Estimated amount of loan ap- 
plications to be submitted to REA between 
Jan. 1, 1968 and June 30, 1969 (based on 
NRECA loan fund survey) 
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LATIN AMERICA 


Mr. FULBRIGHT. Mr. President, my 
attention has been called to an excellent 
speech delivered by Ambassador Teodoro 
Moscoso at the 22d annual Hemispheric 
Insurance Day luncheon of the Chamber 
of Commerce of the United States in 
New York City on May 8. 

Among many sound recommendations 
and perspective insights in this speech, I 
8 attention particularly to the follow- 

Extend all economic and technical aid only 
through multilateral ge Reena TT Inter 
American Development Bank for economic 
and the CIAP—the Inter American Commit- 
tee for the Alliance for Progress where we are 
out-numbered by the Latin Americans six to 


and go their way in saving themselves. 


This recommendation is all the more 
significant because it comes from the 
First Coordinator of the Alliance for 
Progress and a former Ambassador to 
Venezuela who has had wide experience 
in Latin America and in the administra- 
tion of U.S. foreign aid programs. 

I ask unanimous consent that the full 
text of Ambassador Moscoso’s thought 
provoking speech be printed in the 
RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

On LATIN AMERICA AND REVOLUTION 
(By Teodoro Moscoso) 


The question insistently being asked by 
students of underdevelopment is: Can 
democracy serve modern revolution in the 
poorer third of the world? 

As Galbraith has pointed out, in Asia, 
though the social structure is far from per- 
fect, it does not present a barrier to advance. 
The pervasiveness of poverty makes the social 
structure relatively democratic. There, the 
problem is principally the redressing of the 
imbalance between people and resources. 
Sub-Sahara Africa suffers from a narrow cul- 
tural base, and education and training seem 
to be the primary requisites. Government 
structures are primitive and unable to cope 
with the educational and other requirements 
of its people. If the minuscule power elite 
takes over the government and its law- 
enforcing agencies, and if this small group 
is neither honest nor competent, there is 
hardly any hope. Not even communist re- 
pression and discipline can do much here. 
Witness Russia’s disinterest in the area. 

When we come to that part of the world 
which is the subject of my brief talk today— 
Latin America—the horse is of a different 
color. 

To avoid the obvious criticism that I am 
generalizing about an area comprising many 
countries, some as diverse as Chile and Haiti, 
let us admit that time would not allow a 
spectral analysis of each nation in Latin 
America. With the accession of Trinidad and 
Tobago, and Barbados, to the Organization 
of American States (more later on this oldest 
and perhaps most disappointing of reigonal 
groupings), the task becomes immeasurably 
more complex. So generalize I must, but when 
I can I will try to mention the honorable— 
or dishonorable—exceptions. 

Of the dozens of speeches I had to make 
during my tenure as first Coordinator of the 
Alliance for Progress, John Gunter’s 1967 
round up of the conditions of Latin America’s 
insides quotes my favorite to head his chap- 
ter on Change: The alternative is not be- 
tween the status quo and violent revolution. 
It is between peaceful and violent revolu- 
tion.” To this President Kennedy added his 
own admonition: “Those who make peaceful 
revolution impossible will make violent 
revolution inevitable“. And that student of 
revolution, Hannah Arendt, in a manner 
equally applicable to Latin America—and if 
you please, Viet Nam, has this to say: “In 
the contest that divides the world today, in 
which so much is at stake, those will prob- 
ably win who understand revolution, while 
those who still put their faith in war as the 
last resort of foreign policy will find them- 
selves masters in an obsolete trade“. 

The revolutionary zeal which the United 
States once contributed to history seems to 
have either faded or entirely disaj 
from our political life except in the oratory 
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of the Fourth of July speechmakers—the 
one national holiday of the year which we 
specifically devote to insurgency, to the right 
to change our government by violent means 
if we must, should it prove a violator of our 
inalienable rights to life, liberty and the 
pursuit of happiness. 

In Latin America the more responsible 
observers have reached the point of despair 
and there are indications, as some see it, that 
the social fabric may come apart, not by 
evolutionary, considered and deliberate 
democratic processes, but by the kind of di- 
rect proletarian action which, as Miss Ar- 
endt says, is the main revolutionary phe- 
nomenon of our times. 

Has democracy failed the Latin Ameri- 
cans? Lionel Trilling recalls the uneasy feel- 
ing he used to have whenever there came to 
mind the remark of John Stuart Mills that 
there were occasions where the political tra- 
dition of a people made democracy imprac- 
ticable. To Trilling this seemed to virtually 
abrogate the whole ethic of liberalism, that 
it was immoral to accept that democracy 
was not available to all peoples at any stage 
in their history. As the Latin American mili- 
tary and their reactionary, recalcitrant 
patrons continue to resist popular govern- 
ments and retard or clamp down on social 
reform, the chances of violent social up- 
heaval and possible destruction of the social 
fabric increase. Over the past five years, nine 
constitutionally elected Latin American 
civilian presidents have been deposed by 
military cliques. Today, as a group—and 
with a few honorable exceptions—the armed 
forces in Latin America are an anti-demo- 
cratic force. They have feared any political 
program for accelerated social reforms that 
might ultimately veer towards “socialism”, 
which when analyzed turns out to be no 
more than New Deal-type social reforms. 
The Alliance for Progress itself has stimu- 
lated or contributed to several of these mili- 
tary interventions since in the view of the 
Latin armed forces any United States sup- 
port for social change and material devel- 
opment tends to encourage political instabil- 
ity and social disintegration. Since the key 
to power is the control of ultimate force and 
this is monopolized by the military, must 
we await the elimination or substantial 
weakening of Latin American militarism 
before we can hope for the reforms and 
changes which alone can save these coun- 
tries from chaos? 

Perhaps as Trilling fears, past experience 
in Latin America may enforce the truth of 
Mills’ observation. Perhaps the assumptions 
and habits that make democracy possible 
are not to be found in every people. Baring 
a democratic tradition and with the winds 
of revolution blowing stronger, even under 
the lid clamped down upon them the mili- 
tary, isn’t it likely that the military may be 
conjuring the very evil they most fear— 
authoritarian communism—as a reaction to 
authoritarian and often corrupt militarism. 

Sociologists like Myrdal recognize that the 
idea of the need for a “guided democracy” 
rather than a parliamentary democracy is 
spreading throughout the underdeveloped 
countries; they are increasingly leaning 
towards some form of authoritarianism. If 
such an anti-democratic bloc eventually 
forms in Latin America, its military men will 
be judged by history to have been the 
principal destroyers of the democratic tradi- 
tion which comes to us and to them from 
the Greeks—the idea that the right of power 
derives from the consent of the governed 
rather than from the will of those who 
govern. 

This year Latin America may see a test 
between those who are willing to support 
democracy and those who would sacrifice it 
on the altar of what they short-sightedly 
call “effective government.” Professor Lieu- 
wen, perhaps the profoundest student of 
Latin American militarism, gives us the 
score to date: “The armed forces of Argen- 
tina, Brazil and Bolivia have endowed them- 
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selves with supermissions. They have decided 
that civilian political parties are inefficient 
and corrupt and that the armed forces are 
the only institutions capable of governing. 
Accordingly they have crushed the populist 
parties and rearranged constitutional pro- 
cedures so that the military have the sole 
administrative and governing power.” 

And I add—this they have done with 
our—the United States—economic and mili- 
tary aid, with, at times, our overt blessing 
and with the full panoply of our diplomatic 
apparatus to aid and dignify them. In the 
specific case of Brazil, not only did our gov- 
ernment send a message of support to the 
generals but our disapproval of the repres- 
sive measures of the new government was 
expressed in the mildest terms. 

Compare our attitude with that of one 
of the truly great democrats of the hemi- 
sphere, President Rómulo Betancourt, of 
Venezuela, who says: “In the opinion of 
those who take a realistic view of the present 
situation in Latin America, peaceful struc- 
tural change is dependent upon political 
stability. It is impossible to carry out long- 
term development programs unless they are 
conducted by democratic, freely elected gov- 
ernments which are subject to free analysis 
and criticism by public opinion. The so- 
called strong (i.e. military) governments 
can succeed, as they succeeded, in Latin 
America in temporarily repressing the aspira- 
tions of the people to a better life and of 
free enterprise to the development of its 
wealth creating activities. But each and 
every strong government, once it has been 
removed from the national scene, has left 
a heritage of fiscal disequilibrium, economic 
disorder, and deep-seated social rancor.” 

At the beginning of this talk I mentioned 
the differences between the problem of un- 
derdevelopment in Africa and South Asia. 
Now let me delve into those of Latin America. 

Contrary to these other two great areas of 
the underdeveloped world, Latin America is 
Western, Europeanized, with a relatively 
broad cultural base. The engineers, econo- 
mists, doctors, and educators are there. Not 
in overabundance, but still in sufficient num- 
bers to form the necessary cadres. The bal- 
ance of human and natural resources which 
is so overwhelmingly lop-sided in Asia is 
much more in equilibrium in Latin America. 
The great barrier to modernization in that 
area is its regressive social structures—its in- 
efficient, self-serving, generally corrupt 
bureaucracy (with honorable exceptions, as 
I said before) and the pervasive power of an 
unenlightened military clique whose func- 
tion, like that of the human vermiform ap- 
pendix, is either unknown or of little value. 
The wealthy, educated elite, with very rare 
exceptions, has no commitment to social re- 
forms, the rural masses are mostly disen- 
franchised; government is traditionally an 
instrument for acquiring unearned income 
rather than for providing much needed social 
services; and over all hovers the omnipresent 
military (again with a few honorable ex- 
ceptions) ever leery of changes in the social 
structure lest they jeopardize their priv- 
ileges; eternally suppressing reforms in the 
mame of containment against communist 
subversion, 

We in the United States with our aid have, 
unwittingly or not, helped to reinforce the 
military or back up a dictatorship while 
positively damaging economic development. 
Quite often our aid has preserved in power 
regimes whose very reason for existence was 
precisely to prevent the needed social re- 
forms. The clarion call to pursue land re- 
forms which President Kennedy gave at the 
initiation of the Alliance for Progress has 
gone mostly unheeded, or given lip service 
in those countries where social structure 
reflects the pre-eminence of those who own 
the land and the wealth. 

“Political development is a process in 
time”, says a former United States Ambassa- 
dor to Brazil, and adds: “While fully effec- 
tive constitutional democracy is the desirable 
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ideal, it is not, in fact, in practice in many 
parts of the world.” Which reminds me of a 
small sign my old friend Beardsey Ruml, 
of “Pay-as-you-go” fame, used to hang be- 
hind his desk: “They told me I couldn’t do 
it, so I didn't even try.” 

During his mission in Brazil, and later, this 
influential official helped to fashion the policy 
that the United States must be prepared to 
stamp out hard not only on direct com- 
munist inroads into this hemisphere but also 
on governments (or uprisings, as in the case 
of the Dominican Republic) that it suspects 
might possibly bring communists to positions 
of power. Anti-communism has been allowed 
to become an almost religious obsession. It is 
disturbing to have the most powerful and the 
most internationally responsible nation on 
earth permit itself the impatient, insecure 
“safety first“ reflex action of suppression 
change whenever it might turn out awk- 
wardly. We seem to be afflicted by a national 
myopia which prevents us from distinguish- 
ing between nationalist protest and commu- 
nist conspiracy. 

The above brings me to a subject that par- 
ticularly intrigues me: Can the process of 
political development be accelerated? That is, 
brought to maturation much sooner? We try 
through economic aid and technical assist- 
ance to accelerate economic growth and social 
change. May not similar techniques be fash- 
ioned so that the winds of destructive revolu- 
tion are not required to achieve reforms? 

Political development is a reflection of so- 
cial structure; it means that creation and 
nurturing of institutions and processes 
whereby people organize themselves for polit- 
ical activities. This involves not only the rou- 
tine operation of governments, but also the 
structural changes in government and its 
policies as problems and requirements 
change. To achieve this effectively there must 
be broad popular participation and political 
freedom, Political freedom, as Arendt says, 
means the right to participation in govern- 
ment—or it means nothing. It involves not 
only participation but a sense of participa- 
tion. It means not only political parties, but 
political parties free of “caudillismo” and 
willing to face up to the oligarchies. Political 
parties fully committed to modernization— 
of the bureaucracy, of their industrial struc- 
ture, of their agriculture, of their social serv- 
ices; committed to the eradication of corrup- 
tion in government, and a reduction and pro- 
fessionalization of their military; committed 
to equitable and efficiently implemented tax 
systems, to social justice for all. 

Political development has as a primary 
requisite, changes in attitude, and time is 
required to turn them around, as my former 
Harvard liberal friend who recently headed 
our Brazil mission reminds us. My point, 
however, is that economic development also 
requires changes in attitudes and neverthe- 
less we and other countries are researching 
and experimenting with time compression in 
this field. Why not try the same with political 
development? We still understand very little 
regarding the process of political develop- 
ment. Much research is needed in this sphere. 
Just a few weeks ago my former boss at the 
Agency for Economic Development, David 
Bell, now a top Ford Foundation Vice Presi- 
dent, told me that the Foundation was em- 
barking precisely on this type of much- 
needed research. 

At the regional level some progress is dis- 
cernible. Mention must be made to the com- 
mitment the Latin American heads of State 
made last year to change the stumbling 
Latin American free trade area into a com- 
mon market to which regional groupings 
such as the Central American and Andean 
common markets could obtain accession. But 
even more relevantly important is the change 
of command at the political level of the re- 
gional institution—the Organization of 
American States. 

Less than three months ago Galo Plaza 
Lasso, former President of Ecuador, was 
elected to the top political post of Secretary 
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General. A reorganization of OAS from top 
to bottom is in the offing. It goes without 
saying that this oldest of regional bodies, if 
revitalized, can have a very salutary effect 
in the implementation of the much needed 
reforms to Latin America’s regressive social 
structure. Since politicians are in many in- 
stances as resistant and fearful of social 
change as the military and the oligarchs, one 
wonders at the wisdom of having placed Mr. 
Plaza in such a key position. He is an oli- 
garch, a landed aristocrat, a member of the 
very group whose attitudes must be changed. 
His land holdings are probably among the 
largest in Ecuador. 

But Plaza is also something else. He is 
modern in his thinking, outward looking 
and has known first-hand social justice— 
and injustice—in many parts of the world. 
In his missions for the United Nations he 
has experienced revolutions with true socio- 
economic significance, not just the pseudo- 
type so prevalent in his own country in 
which dozens of times an out group seeks to 
grab power for power's sake and for the 
peculation which public office traditionally 
sanctions there. 

We must not forget that it was a wealthy 
aristocrat, Franklin Roosevelt, who led the 
most far-reaching social revolution experi- 
enced in the United States since the Civil 
War. He was never afraid to speak out 
against injustice. Could Plaza turn out to 
be Latin America’s F. D. R., having as he has 
the same patrician background and upbring- 
ing? I, for one, am willing to give him the 
benefit of the doubt. May he be able to see 
that Latin America’s last hope is to trans- 
fer power to a much broader base, and may 
his background not stand in the way but 
rather, like Roosevelt, propitiate the change. 

Risking the platitudinous, I must say that 
the fate of the United States is inextricably 
linked to the fate of Latin America, The 
proposition could have been stated in re- 
verse. In both ways it has been said over and 
over again and much lip service has been 
prodigated on behalf of Pan Americanism 
and Hemispheric Solidarity. I would be the 
last to question the sincerity of all that has 
been said or the practical value of the con- 
crete efforts made to bring forth the lofty 
ideals. It must be said, though, that the 
declarations, treaties, protocols, and speeches 
outweigh by far the progress thus far 
achieved. 

Although I am very conscious about your 
valuable time, I make bold to impose a little 
further on your patience to furnish some 
facts to substantiate what may sound as 
my exaggerations or generalizations. 

A little over a year ago the heads of prac- 
tically all sovereign nations of our Hemi- 
sphere met at Punta del Este, Uruguay, look- 
ing for ways and means to improve the 
economy of Latin America. An action pro- 
gram was signed by the participating chiefs 
of state, including President Johnson. The 
main goals could be summarized as follows: 

1. Initiate a Latin American common mar- 
ket which should be in substantial operation 
by 1985; 

2. Develop projects involving more than 
one Latin American nation; 

3. Improve the conditions of Latin Ameri- 
can exports; 

4, Modernize agricultural production; 

5. Increase educational and health-care 
facilities; and 

6, Eliminate unnecessary military expendi- 
tures. 

Today, I am very sorry to say, very little, if 
anything at all, has been accomplished. As a 
matter of fact, in certain respects things have 
been sliding backwards. For example, in the 
all-important race between population and 
agricultural production, the former increased 
by 2.7% while food production only rose by 
a little over 1%. These figures in human 
terms mean that 250,000,000 Latin Americans 
are getting less food than they used to, no 
matter how meagre their pittance had been, 

No country can do anything without its 
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people. Look what is going on at this very 
moment in most of Latin America. Ten out 
of each hundred children born alive die be- 
fore reaching their first year. Half of the sur- 
viving children will not reach four years. I 
will spare you the rest. 

I think that the signs today being what 
they are and with time running short we 
better start actively looking for positive ways 
of showing that the Kiplingese dictum of 
"East being East and West being West and 
never the twain meeting” does not apply to 
North and South in this Hemisphere. Need- 
less to say, this is more easily said than done. 
In our part of the world we find the same 
universal play of centripetal and centrifugal 
forces. The latter, I am sorry to say, seem to 
be prevailing. If we are going to do some- 
thing about the partness characteristic un- 
til today in United States-Latin America re- 
lations, the best thing we can do is take stock 
of the forces that tend to keep us apart even 
when facing a common destiny made more 
and more evident by the facts of history al- 
ready enveloping us and the ominous trends 
anticipating things to come. 

Geography, climate, races, historical and 
cultural backgrounds could exert a centrif- 
ugal effect, Although it would be impossible 
to discuss all these factors in this talk, I will 
touch on some, in a concise and necessarily 
superficial fashion. Yet there is one aspect 
which I would like to discuss more leisurely. 
I refer to cultural differences which are a 
powerful deterrent of a deep and fruitful 
understanding between the two halves of our 
hemisphere. 

Iam not presumptuous enough to try to ex- 
plain the intricate and manifold reasons why 
things stand the way they do, nor bold 
enough to offer a set of remedies and much 
less a panacea. My formal training as a phar- 
maceutical chemist makes me very wary re- 
garding cure-alls. It will be better if I were 
merely to point out a cultural gap that clear- 
ly hinders a real understanding between the 
Americans while declaring my very candid 
willingness to open myself to all sorts of 
questions once I am through. 

To start with, there is deep prejudice on 
both sides, Latin Americans talk and react 
as if all the Americans from the United 
States were racists, imperialists, greedy, un- 
couth, and more interested in the material 
things of life than in human and cultural 
values. I will leave the United States stereo- 
type of the Latin Americans to your memory 
and your conscience, You will get the flavor 
of the Latin American image a little later. 
Both stereotypes, of course, are wrong, but 
little will be done to eliminate or at least 
weaken the mutual prejudices unless each 
party is aware of the basic cultural traits of 
the other. 

For example, your Latin American counter- 
parts know much more about the United 
States than you know about Latin America. 
I am willing to wager that at this very 
moment in many parlors and cafes through- 
out Latin America the basic policies of 
President Johnson's government are being 
knowingly discussed and the names and 
works of Poe, Miller, Melville, Capote, Ten- 
nessee Williams, Faulkner, Pollock and other 
of our creative artists, are well known. The 
opposite is not true here. 

In all fairness, I should say that the uni- 
versities in this country are showing a grow- 
ing awareness of the importance of Spanish 
as a second language and that it is indeed 
gratifying to see in translation the writings 
of Jorge Amado, Ciro Algria, Jorge Luis 
Borges, and some others. Had the United 
States been conscious of an Uruguayan who 
died in 1917 after having published a small 
book, almost a booklet, entitled Ariel, much 
could have been done to avert or neutralize 
the negative image prevalent in Latin Ameri- 
ca regarding the United States. This Uru- 
guayan intellectual, José Enrique Rodó, at 
the turn of the century wrote one of the most 
devastating critiques against American utili- 
tarianism ever produced. Ariel, his most fam- 
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ous work, has become the pillow-book of sev- 
eral generations of Latin American youths. 
There's hardly a high school, much less a 
university student in Latin America, who 
has not thumbed through Ariel several times 
in his young life. Outdated as it may seem 
to us 68 years after it was first published, 
it has still a tremendous influence in the 
thinking of young Latin Americans who will 
erry be the future leaders of their coun- 
ry. 

To gain an understanding of the under- 
standing Latin Americans have of themselves 
and of the United States, it is essential that 
one should have read Ariel, No Latin Ameri- 
can policy maker at Foggy Bottom can un- 
derstand the area without critically analyz- 
ing Rodó. Unhappily Rodo's obsolescent half- 
truths still remain the stock in trade of 
Latin American intellectuals. 

Literature is a very good way to learn 
about people. The best possible substitute 
for a prolonged stay in a certain country 
is reading its literature. As American litera- 
ture and periodicals are widely read by the 
articulate Latin American establishments, 
you would be amazed to find how well in- 
formed they are regarding life in the United 
States, including the nuances and intricacies 
of national politics. Again the opposite is not 
true here. 

There was a simple reason for this: Latin 
Americans need the United States more than 
the United States needs Latin America—as 
of now. Naturally the needy are more prone 
to learn about the potential purveyor than 
vice versa. But I claim that the gap in respect 
to one needing the other more is fast dis- 
appearing in view of what happened in Cuba 
and what is going on in Viet Nam. Eventually 
the United States will be needing the under- 
standing and good will of the people of Latin 
America as direly as Latin America still needs 
United States technical and economic aid. 

One other point that will not hurt men- 
tioning here is the position that the intellec- 
tual occupies in Latin America. Intellectuals 
in Latin America are not marginal types in 
society. The opposite is true. They orient and 
participate actively in the task of governing. 
They are more than mere catalysts, they are 
more times than none shapers of things. Peo- 
ple in government or business do not feel 
alienated from or by the intellectual. This is 
quite contrary to the Anglo-Saxon political 
tradition in which the intellectual is so sus- 
pect that rarely if ever does he achieve a posi- 
tion of power. And when he does he doesn't 
last long. 

What has happened in my own native 
country, Puerto Rico, constitutes a good ex- 
ample. Strange as it may sound, a poet and 
a group of intellectuals were very much in- 
strumental in tackling the economic chaos 
that Puerto Rico was, not so many years ago, 
creating instead a dynamic energetic people 
pushing ahead a thriving industrial economy. 

Iam sorry not to have a less dramatic word 
than “anguish” to express how I feel regard- 
ing Latin America. The Latin American case 
is so complex, so difficult to solve, and so 
fraught with human and global danger and 
distress that the use of the word anguish is 
not an exaggeration. 

It is impossible, of course, even to try to 
formulate concisely the problem—or prob- 
lems, rather. There are already 250 million 
inhabitants in the whole of Latin America. 
The rate of increase is alarming. If any land 
seems to be destined to prove the somber pre- 
diction of Malthus, it is Latin America. Yet 
there are incredibly vast expanses, most of 
them not even explored, hoarding a no less 
incredible amount of resources of all types. 
Nevertheless, very little of that practically 
unlimited economic potential has been 
tapped. Underdevelopment in Latin America 
is a stark reality. Why? 

There are many answers to this question. 
In the first place, by-and-large the socio- 
economic pattern in Latin American coun- 
tries is most distressing. The gap between the 
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haves and the have-nots is still more striking 
im these lands than in most of the countries 
that share this problem. To further compli- 
cate the problem, a vast part of those enor- 
mous resources are underexploited or not ex- 
ploited at all—some not even explored. 

There is a notorious lack of competent 
technical cadres to push forward the difi- 
cult task of setting going the wheels of eco- 
nomic development. Educating, training and 
organizing the necessary cadres is not easy 
for the simple reason that social and eco- 
nomic mobility in Latin America is very slow 
compared to the United States and to other 
developed countries. 

Another negative aspect is that most Latin 

countries have failed to achieve 
the kind of democratic political stability 
“which seems to be the best suited atmos- 
phere for sound development. Unfortunately, 
as I said before, the military is either di- 
rectly exercising power, or its shadow pro- 
jects ominously over the weak political power 
precariously held by civilians. 

Many things have to happen in Latin 
America if the worse is to be averted. If 
problems keep on going unheeded the end 
of the trail will be bloody, riotous, and cha- 
otic. To avoid that dreadful denouement 
there are only two ways. Evolution or rev- 
olution. Puerto Rico happens to be a good 
case of a society achieving the needed 
changes through evolution. Mexico, Bolivia, 
before, and Cuba, only recently, took the 
path of revolution. Revolutions, almost by 
definition, must have a destructive and dis- 
ruptive initial episode. Once over it is neces- 
sary to reconstruct and reorganize upon a 
new basis. Mexico was able to do so; Bolivia 
is striving; Cuba is still a question mark. 
Parenthetically, let me tell you that more 
courage and, definitely, more wisdom is 
needed for the second stage than for the 
first, which could be ignited and carried 
through by an unenlightened and brutish 
demagogue provided he is endowed with his 
quota of charisma. Before leaving the sub- 
ject of revolutions let me tell you that no 
matter how stupid and senseless they may 
look to us, they have a reason to be. In the 
case of Latin America they represent the 
yearnings for social justice and spiritual and 
material growth of millions upon millions of 
individuals groping through the paths of 
history, seeking what they consider and is 
their own. 

Do you now understand why I dare to use 
the word at this moment? On the 
other hand, what to do? The longer I live, 
the more I believe that just as no human 
being can save another who does not have 
the will to save himself, no country can save 
others no matter how good its intentions 
or how hard it tries. The Latin American 
countries have been too dependent on the 
United States, while the United States has 
been too nosey and eager to force down the 
throats of its southern neighbors American 
traditions and the American way of doing 
things. Let us once and for all accept that 
countries, as in the case of human beings, 
have their i and that you simply 
cannot force any given man or nation to 
act as if he or it were someone else. 

The United States, on the other hand, has 
a very important stake in what goes on in 
the rest of the hemisphere. It would be cer- 
tainly to its benefit if things were to shape 
up favorably in Latin America. Therefore, it 
should try to assist as much as it can its 
southern neighbors in helping them to solve 
their own problems. Were I to be asked how, 
I would suggest the following: 

Grant non-reciprocal free trade on manu- 
factured goods for a reasonable period to the 
Latin American countries to boost their ex- 
port economies; (I’d need another full day to 
expatiate on this particular subject.) 

Extend all economic and technical aid only 
through multi-lateral agencies—the Inter 
American Development Bank for economic 
and the CIAP—the Inter American Commit- 
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tee for the Alliance for Progress where we 
are out-numbered by the Latin Americans 
six to one and whose chairman is a Latin— 
for technical aid. Dismantle the United 
States aid apparatus in Latin America. Dras- 
tically reduce our embassy staffs, as Ambas- 
sador Tuthill has recommended. Let the 
Latin Americans use their own institutional 
tools and go their own way in saving them- 
selves. I would go as far as removing all the 
Inter American agencies out of Washington. 
As that wisest of Chileans, advisor and con- 
fidant of President Eduardo Frei, Raul Sáez, 
has said: “The Alliance for Progress program 
should be a Latin American program, and the 
fact that it isn’t is the main reason why I 
think that the countries of Latin America 
are unaware of what the Alliance for Progress 
really is”. 

In short, avoid haying the United States 
as an active ingredient in the process, The 
role of catalyzer is enough. 

There is need for injecting a political and 
ideological content into the Alliance if it is 
to survive. A mystique must be recreated— 
and this time by the Latins themselves. We 
must recognize the overwhelming political 
content of such an enterprise. This, Felipe 
Herrera, President of the Inter American De- 
velopment Bank, long recognized as far back 
as 1962: 

“In practice, the Alliance has placed par- 
ticular emphasis on the economic aspects, 
even though any process of economic and 
social development is, in the last analysis, 
a political undertaking.” 

To succeed, the Alliance must generate that 
elusive sensibility to political appeal, it must 
bring forth that excitement and enthusiasm 
which make possible the great endeavors of 
men. Celso Furtado, that most misunder- 
stood revolutionary, does not think we ex- 
aggerate when we call this a tremendous en- 
terprise. What we in the United States some- 
times fail to realize is that what is at stake 
is the style of civilization and culture which 
will prevail in Latin America, our next-door 
neighbors who even share our time zones 
with us and who in 32 years will number 600 
million, twice as many as us. 

Development is an uncontrollable force in 
Latin America today. It is bound to tear apart 
the bonds which a regressive social structure 
utilizes to prevent it from achieving full 
fruition. No counter-revolutionary forces can 
stop the winds of revolution for long. One 
thing alone remains in the balance now— 
will these winds blow with destructive gale 
force and imperil our own democratic in- 
stitutions or will we be able through en- 
couragement and understanding to come to 
terms with these forces. We have a rare his- 
torical privilege—to be able to perceive clear- 
ly the alternatives open to us. May our ac- 
tions be incited by the will and illuminated 
by reason. If we fail it will be because we 
will have betrayed our own revolutionary 
traditions as embodied in our Declaration of 
Independence, or because the instinct of self 
preservation is failing us. 


APPROPRIATION FOR SOIL 
CONSERVATION 


Mr. LONG of Missouri. Mr. President, 
every Senator is aware of the extent of 
opposition throughout the Nation to the 
proposed reductions in the various con- 
servation programs of the Department 
of Agriculture. I was highly pleased to 
note that in passing the 1969 appropria- 
tion act for the Department of Agri- 
culture the House of Representatives 
provided funds to continue these conser- 
vation programs at the operating levels 
approved by Congress for fiscal year 1968. 

Specifically, funds were restored for 
the small watershed program and for 
the agricultural conservation program. 

On March 20, I had the privilege of 
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testifying before the Senate Appropria- 
tions Subcommittee on Department of 
Agriculture and related agencies appro- 
priations. I proposed that Congress re- 
store funds for these activities. I there- 
fore recommend today that the Senate 
concur in the House action in providing 
funds for these conservation programs. 

However, the House did not cor- 
rect one major deficiency in this appro- 
priation act. The proposed appropriation 
act does not provide funds for the Soil 
Conservation Service to provide technical 
assistance to new soil and water conser- 
vation districts to be organized in 1969. 
Nor does it provide funds to pay for most 
of the increased cost of technical assist- 
ance to conservation districts resulting 
from the pay raises voted government 
employees by the Congress last year. 

Mr. President, Missouri was slow in 
launching its conservation district pro- 
gram. But thanks to many local leaders, 
we have been making up for lost time in 
recent years. Missouri districts have 
more than doubled in number during the 
last 7 years. We have grown from 37 dis- 
tricts to 81 during this period. Twelve of 
these were organized in 1967. It is ex- 
pected that eight more districts will be 
organized in Missouri in 1969. 

The point here is this. In each of the 
past 7 years the Congress has appro- 
priated funds to provide technical staff 
for these new conservation districts. For 
1969, however, there has been a change. 
There are no funds proposed for this pur- 
pose in the 1969 budget estimate. There 
are no funds proposed for this purpose 
in the bill which was passed by the House 
of Representatives. I urge the Senate to 
provide funds in the 1969 appropriation 
act to staff new conservation districts to 
be organized during 1969. 

Missouri's conservation district pro- 
grams have strengthened the economy, 
improved agriculture, retarded erosion 
and pollution, cut back on water waste 
and floods, enhanced recreation, served 
the public interest in other ways, and 
have more than paid their way in terms 
of cost benefits. 

The same thing is true in conservation 
districts in all States throughout the 
Nation. I urge the Senate to provide 
funds in the 1969 Appropriation Act to 
finance the pay raise for SCS scientists 
and technicians which the Congress 
voted last year. 

The Appropriation Act as passed by 
the House provides $115 million for con- 
servation operations. I urge the Senate to 
appropriate $130 million for conservation 
operations for fiscal year 1969. 


EASTER ISLAND—ANTHROPOLOGI- 
CAL QUESTION MARK 


Mr. McGEE. Mr. President, I invite 
attention to an exciting international 
archeological expedition headed by Dr. 
William Mulloy, of the University of Wy- 
oming, which is currently engaged in 
seeking answers to the “anthropological 
question mark” that is Easter Island. 

It is known that Easter Island’s pre- 
historic occupants developed remarkable 
skills in carving and moving giant stones, 
that they devised a system of writing, 
and managed to orient their religious 
structures by using a knowledge of solar 
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movements. Dr. Mulloy tells us that these 
advances are becoming more understand- 
able as the result of efforts by the 
Chilean Commission Isla De Pascua and 
the International Fund for Monuments, 
Inc., which are backing his field party. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD re- 
ports on the Mulloy party which were 
published in the Laramie, Wyo., Daily 
Boomerang and the Rocky Mountain 
News, of Denver, Colo. 

There being no objection, the reports 
were ordered to be printed in the RECORD, 
as follows: 

From the Laramie (Wyo.) Boomerang, 
May 15, 1968] 
Easter ISLAND QUADRANT REVEALS UNKNOWN, 
UNSUSPECTED LIVING SITES 


(Eprror’s Note.—Following is another in 
a series of reports from Herbert Pownall, 
chief photographer with the University of 
Wyoming photo service, currently on assign- 
ment with a field party on Easter Island 
headed by William Mulloy, UW professor of 
anthropology. As other reports and photo- 
graphs arrive on campus, they will be trans- 
mitted to news media in the region.) 

Hangaroa, Easter Island, International 
Fund for Monuments, Inc. Field Party 
Rapa Nui—Easter Island, that anthropologi- 
cal question mark in the South Pacific, is 
giving some surprising information to re- 
searchers, Dr. William Mulloy, fleld director, 
International Fund for Monuments, Inc., 
Rapa Nui group said important preliminary 
evidence has been found that may make pre- 
historic achievements here more under- 
standable. 

Unknown and unsuspected living sites have 
been found in the first of 35 quadrants into 
which the island has been divided for sur- 
vey purposes. The number of finds may cause 
archeologists to estimate a considerable 
greater population here than they generally 
thought existed during its peak level. 

Patrick C. McCoy (UW BA 1966) of Red 
Bluff, Calif., supervisor of quadrant survey 
field crews for Mulloy reported discovery in 
the first area to be examined of over 300 
visible surface remains of stone age man. His 
field notes show frequent house platforms; 
stone foundation lines and circles for homes, 
and terraces; artifacts such as obsidian spear 
points or mata’a, rain water collectors or 
taheta, and disc-shaped stones probably 
used in games like lawn bowling; paved areas 
that may have been religious gathering 
places; religious structures or ahu; petro- 
glyphs of incised and high relief types; and 
earth ovens or umu. 

The extinct volcano Rano Kau sits astride 
Quadrant 1. Its steep outer slopes and steeper 
boulder strewn inner slopes seem not the 
places humans would choose to live unless 
there was not other available space. McCoy 
and his group of helpers make systematic 
sweeps across the quadrant looking closely at 
all its surface. When anything of archeologi- 
cal interest is found, it is described and 
sketched in the field notes, precisely located 
on a contour map by Mario Arevalo (Chilean 
surveyor for the party), and in most cases 
photographed by Herbert D. Pownall, chief 
of UW photo service on leave to the field 
party. 

Discovery of so many living complexes and 
other evidences of human activity on what 
might be considered inhospitable terrain 
sheds new light on the population situation 
here in the centuries before white men 
touched shore on Easter Sunday 1722, ac- 
cording to Mulloy. He said the puzzling thing 
about Easter Island has been centered around 
the question of how a small isolated popula- 
tion out of contact with the main fiow of 
human progress could make the notable 
achievements discovered here. Men in the 
prehistoric period of this island developed 
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remarkable skills in carving and moving giant 
(up to 83 ton) stone statues, devised a sys- 
tem of writing, and developed precise meth- 
ods for orienting religious structures using a 
knowledge of solar movements. 

Mulloy said advances such as were made 
here are more understandable if it is known 
that a great number of minds were present 
to provide the necessary talent as well as 
guide and direct the monumental effort ob- 
viously used here. 

When the full archeological survey of the 
island is completed, researchers will for the 
first time have a basis for answering more 
of the puzzle that is Easter Island. This pio- 
neering is jointly supported by the govern- 
ment of Chile through its Comision Isla De 
Pascua and the International Fund for Mon- 
uments, Inc. at 15 Gramercy Park, New York, 
N.Y., 10003. This nonprofit group is dedicated 
to the preservation on a world wide basis of 
selected sites of high importance and interest 
to traveler and scientist alike. 

[From the Rocky Mountain News, May 9, 
1968 
UW TeaM HELPS RESTORE Easter ISLAND 
STATUE 

(Eorron's Nore.—Following is a report from 
Herbert Pownall, chief photographer with the 
University of Wyoming photo service, cur- 
rently on assignment with a field party on 
Easter Island headed by William Mulloy, UW 
professor of anthropology.) 

A monumental vertical form rises above 
the gently curved Easter Island landscape of 
weathered volcanics surrounded by the end- 
less horizon of the South Pacific. Stark and 
abrupt as an exclamation point from an 
ancient aamu or legend of heroic deeds, the 
statue stands with its back to the Western 
sea over which its maker's ancestors came. 
Its pursed lips seem to seal for ever the secrets 
of its creation. 

This 20 foot moai or statue is one of the 
few restored and is near Hangaroa at Ahu 
Tahai. Its weight is estimated at 25 tons 
and rests on a stone and earth structure 
nearly 200 feet long. Here William S. Ayres 
of Evanston, Wyo. supervises further arche- 
ological research and restoration of the whole 
ahu or religious platform. Ayres is a member 
of the International Fund for Monuments 
Inc. fleld party on Easter Island directed by 
Dr. William Mulloy, UW professor of anthro- 
pology. 

Many evidences of prehistoric men at Tahai 
have been identified by Ayres in his fleld 
notes and properly located on detailed con- 
tour maps by the Chilean surveyor for the 
team, Mario Arevalo. Photographic records of 
the site are made by Herbert D. Pownall, 
Chief of UW Photo Service on leave to the 
field party. By far the outstanding feature of 
the site is the Ahu and its central statue 
recently re-erected complete with its red 
scoria top knot or hat. 

This restoration was done late in 1967 by 
Gonzalo Figueroa, archeologist from the Uni- 
versity of Chile. Before he leaves this Sep- 
tember to continue his Ph.D. work in An- 
thropology at Tulane University, Ayres and 
his crew of islanders will finsh investigating 
and restoring the ahu. 

Preliminary information concerning the 
construction and dating of the ahu is now 
being obtained from profile trenches cut 
across the long axis of the structure. Artifacts 
such as hammer stones, obsidian chippings, 
and charcoal have been found. 


PAUL HALL, LABOR VIKING 


Mr. BREWSTER. Mr. President, the 
name Paul Hall is familiar to most 
Senators. As president of the Seafarers 
International Union and president of 
the AFL-CIO Maritime Trades Depart- 
ment, Mr. Hall is widely known for his 
vigorous and effective support of the 
American merchant marine and for his 
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important position in the American 
labor movement. 

But Mr. Hall is more than a labor 
union president and a force in the mari- 
time community. He is an American of 
uncommon vision, talent, humanity, 
and patriotism. 

The many facets of Paul Hall’s fasci- 
nating life story are told in a fascinating 
article written by Edith Kermit Roose- 
velt and published in the May 1968 issue 
of Navy magazine. 

I ask unanimous consent that the arti- 
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REC- 
orp, as follows: 

PauL HALL: LABOR VIKING IN WASHINGTON 


(Norx.—As head of Seafarers International 
Union and a power in the AFL-CIO, he is 
waging an all-out fight for revival of U.S. 
merchant marine—when he speaks Congress- 
men listen.) 

(By Edith Kermit Roosevelt) 

A former member of the black gang“ 
an engine room sailor—is emerging as the 
most effective political activist on behalf 
of a sophisticated and far-seeing oceans 
policy for the United States. He is Paul Hall, 
53-year-old president of the Seafarers Inter- 
national Union and President of the AFT 
CIO's Maritime Trades Department that 
consists of 34 international unions in the 
maritime and related shoreside trades. 

I spent eight hours with Hall at his train- 
ing school for seagoing personnel at Piney 
Point, Maryland. My day was full of sur- 
prises. It was one o’clcok in the afternoon 
when I arrived, but the union leader was 
at breakfast. 

“Won't you join me,“ he said, “I don't 
each lunch—only a late breakfast.” 

And what a breakfast! He had a spread be- 
fore him of scrambled eggs, sausages, corn 
bread and grits, testifying to his Alabama 
birth. He washed this down with large cups 
of coffee. He must have drunk at least 30 
cups of coffee during the day. 


NEVER IN A HURRY 


After breakfast, I took out my reporter's 
notebook. “Put that away until later,” he 
suggested. Let's just talk for a while.” 

Hall is one of the few public personalities 
I have met who is never in a hurry. He owes 
his success to methodical planning. His cam- 
paign on behalf of a strong U.S. Merchant 
Marine is being conducted in this same way. 

“I never worry about the results of a 
fight,” he said. “You don’t win or lose in 
the ring, but in the weeks of conditioning 
before you get there.” 

The analogy came naturally to the 230- 
pound, muscular union leader. He told me 
he had been a professional prize fighter in 
his youth and fought 75 bouts in the ring. 
He enjoys reminiscing about those days. 

“I had my first fight when I was 14 years 
old,” he said. My father died and I had left 
home to go to work and help out my moth- 
er... , I took my first job aboard a deep sea 
ship when I was 19.“ 

As we talked, I realized that there were 
two Paul Halls. There was the charismatic, 
flamboyant labor leader dressed as I now saw 
him in a black polo shirt and an old pair of 
pants. He said he likes to turn up aboard 
some of the ships manned by his seafarers 
when they are in port. I could picture 
him exchanging laughs and earthy expletives 
with them. 

FAMILY MAN 

His attitude towards his men is both dem- 
ocratic and paternalistic. The seafarer who 
drove me to Piney Point confided to me that 
at any hour of the day Hall is likely to place 
a long distance call to a union member when 
he has heard there has been a happening in 
the family—a birth, an illness or a wedding. 

Hall's solicitude about the families of his 
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men is refiected in his own close family ties. 
Throughout our day together, he frequently 
mentioned his wife, Rose, his son, Max, 15, 
and daughter, Margo, 22. The Halls have a 
home in New Jersey where the union leader 
likes to spend as much time as he possibly 
can. 


The second Paul Hall is the labor states- 
man that I had seen testifying before con- 
gressional committees. Here his blond, clean- 
cut good looks are an asset. He is always 
immaculately groomed, soft-spoken and 
courteous. He listens attentively to others, 
a habit which may explain his extraordinary 
ability to deal diplomatically with many 
types of men. 

Even though we spoke in an informal and 
casual way, I could scarcely believe that 
Hall’s formal education has ended at the 
eighth grade. His grasp of every matter 
pertaining to the sea was all-embracing, in- 
cluding history, geopolitics, science, technol- 
ogy and the many facets of naval and com- 
mercial power. 

Hall has three loves: his country, the 
American labor movement and the U.S. Mer- 
chant Marine. His objective is to make them 
all strong and healthy. He spoke with this 
writer about our heritage at sea: 

“If a society does not pay respects to its 
heritage, it’s not much of a people. We must 
perpetuate this heritage.” 


THE WELLSPRING OF HIS PATRIOTISM 


Probably few persons know that Hall is 
descended from an old American family. He 
traces his descent from Lyman Hall, Revolu- 
tionary War patriot and signer of the Dec- 
laration of Independence. His patriotic ap- 
proach, which has manifested itself from his 
earliest years as a seaman and trade unionist, 
reflects this background. 

He moved up the ladder of the Seafarers 
International Union as one of the young 
Turks surrounding Harry Lundeberg, the 
tough, anti-Communist Norwegian West 
Coast labor leader. He is a firm believer in 
giving the Reds short shrift, not only on the 
waterfront, but in the international arena. 
Recently, he defended U.S. policy in Viet 
Nam at Great Britain’s annual labor conven- 
tion, 

“Some of the Communist-influenced dele- 
gates booed and heckled me,” he recalled. 
“But I went right ahead. I don't scare easy.“ 

The trade union leader relates his approach 
to international affairs to America’s posture 
at sea. There is absolutely no doubt in his 
mind that the Soviet Union intends to “bury 
us at sea” and he is not about to let this 
happen if he can stop it. His union and the 
Maritime Trades Department of the AFL- 
CIO have been arousing the sleeping giant 
of the American public about the Soviet 
threat at sea through seminars throughout 
the nation. 

“The Russian government owns its mer- 
chant marine, lock stock and barrel,” he 
pointed out. “Other countries give their mer- 
chant marine enormous subsidies. If our mer- 
chant marine is to move to a competitive pos- 
ture and to compete with the low-wage 
shipping of foreign nations, it is going to need 
far more support.” 


PROUD OF PINEY POINT 


After breakfast, Hall took me on a survey 
of Piney Point. This thousand-~acre tract, pic- 
turesquely situated where the Potomac River 
and the Chesapeake Bay meet, is about 75 
miles from Washington, D.C. Hall is turning 
it into what he hopes will be “a model sea- 
men’s community and a living marine 
laboratory.” 

Piney Point's educational facilities will be 
intended to meet the need for seamen in 
both licensed and unlicensed categories. This 
includes not only common seamen, but offi- 
cers up to chief engineer in the engine de- 
partment and captain in the deck. Training 
has already started on a relatively modest 
scale. 
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Originally, Piney Point had been the site of 
a World War II Navy base for testing tor- 
pedoes, A few of the old facilities were still 
standing, but Hall is making almost a com- 
pletely new start. He is purchasing training 
ships and constructing classrooms, dormi- 
tories, seamen’s homes, faculty residences, 
recreational facilities, restaurants, a hospital 
and administration buildings. 

More is involved here than steel and con- 
crete. Hall is greatly absorbed in what he 
refers to as “the sociology of the thing” at 
Piney Point. By this he means the welfare 
and individual happiness of the retired sea- 
men who will make their homes there. 


THE CONCERN FOR SEAMEN 


“We're going to invite some people who are 
not in the seagoing profession to live at Piney 
Point to make for more variety,” he said. “Our 
retired seamen will live in a community of 
varying age groups, too, because that’s what 
they’ve been used to. The ages of the men at 
sea range from 16 to well into their 70's.” 

Hall hus even hired a psychiatrist to be on 
tap for consultation. As a devoted family 
man, he is concerned over the dislocation of 
home life that is frequently brought about 
by the long absences at sea of the bread-win- 
ner. 

He is building recreational facilities for the 
retired seamen, faculty and students. These 
include well-equipped gymnasiums where 
one can get karate and judo instruction, 
swimming pools, pinball machines, football 
fields and a “Fishermen’s Wharf” resembling 
the famous sea food restaurant by that name 
in San Francisco. 

Opportunities will be available to learn a 
number of skills, such as carpentry. Contact 
with other segments of the labor movement 
will be achieved by the building of a labor 
college, which Hall says will be “the first of 
its kind.” He said he hoped this college would 
graduate men who would serve as labor at- 
tachés for the State Department and in all 
areas in the labor movement. 

In short, Hall is providing what he expects 
will be a show place to demonstrate how this 
country is setting the pace by providing for 
the welfare of its seamen who serve in its 
“fourth arm of defense“ —the U.S. Merchant 
Marine. 

“The American seaman is the best trained 
and the most competent in the world,” he 
proudly asserted. “He is also a fine citizen 
with opportunities to lead a stable life like 
any other worker or employee. About 75 per 
cent of American seamen own their own 
homes today.“ 


SOLUTION FOR PAYMENTS DEFICIT 


Hall hopes that his union’s school will help 
to persuade our government of the impor- 
tance of the American seafaring man to our 
national welfare. 

“A healthy shipping and shipbuilding ca- 
pacity,” he said, would provide jobs for the 
jobless—whether they come from Harlem, 
Watts, Detroit, Chicago or from the pockets 
of poverty in Appalachia.” 

He remarked that if American ships, 
manned by American seamen, were carrying 
the same proportion of U.S. cargo which they 
carried 13 years ago, some 35 per cent—there 
would be no balance-of-payment deficit at 
all. 
Meanwhile, we had strolled down to the 
wharf where Hall pointed to a ship that he 
was especially proud of having acquired. This 
was the Dawntless, the flagship that once be- 
longed to Admiral Ernest J. King, the Chief 
of Naval Operations during World War II. 

“We intend to hold seminars and confer- 
ences aboard her,” he said. “It will provide a 
fine setting for industry, labor, government 
and the academic community to discuss com- 
mon interests and projects relating to ex- 
ploiting the oceans.” 


TIES TO UNIVERSITIES 


Hall repeatedly stressed the necessity for 
developing and encouraging “a maritime in- 


May 23, 1968 


telligentsia” dedicated to the exploration 
and study of all phases of aquaculture, He 
said that Piney Point would be in close touch 
with the Horatio Rivero Center for Maritime 
Research in Puerto Rico and other so-called 
maritime “think factories” at Tulane Univer- 
sity and elsewhere. His vision encompasses 
the projection of American sea power in all 
its aspects, including the projections of U.S. 
power and prestige abroad. 

“We intend to send some of our ships from 
Piney Point to foreign ports to demonstrate 
the skills and capacities of our American 
sailors and American ships,” he said, predict- 
ing that Piney Point will represent “a living 
symbol of confidence in the future of Amer- 
ica’s merchant marine.” 

“What makes you so confident of this fu- 
ture that you're willing to invest this much 
time, money and energy?” I asked. I reminded 
him of the discouraging statistics that the 
AFL-CIO Maritime Trades t itself 
had been publicizing: (1) that the United 
States has sunk to 16th place in world ship- 
building; (2) that three-fourths of our 
merchant fleet is more than 20 years old; 
and (3) that the Soviet Union, which already 
has the world’s largest and most modern 
fishing and oceanography fleets, could sur- 
pass the United States Merchant Marine in 
tonnage in the early 1970’s. 

The union leader admitted that the pic- 
ture was grim, but he gave several reasons 
for his confidence there would be a revival 
of America’s Merchant Marine. 


MAKING IT A POLITICAL ISSUE 


“We—and that includes both labor and 
management—had been talking to ourselves 
before. Now the Maritime Trades have taken 
the case of the Merchant Marine before the 
nation and turned it into a political issue.” 

Hall’s background as a boxer and then a 
shrewd union leader has given him a sense 
of timing. The rapid rise of the Soviets as a 
maritime power in the Mediterranean and 
our maritime requirements in Viet Nam have 
touched off a crisis in the “wet war“ which 
can make this country receptive to his mes- 
sage. 

Obviously, money is needed to grease the 
political wheels. Although the Seafarers is 
a relatively small union claiming just 80,000 
men, composed mainly of unlicensed seagoing 
personnel, it boasts a formidable kitty built 
up by membership costs, dues and voluntary 
contributions. Certainly, the union’s finan- 
cial power has played a role in creating a 
congressional climate that is more favorable 
to the development of a strong Merchant 
Marine than at any time since World War II. 

“We did two things they said couldn't be 
done,” Hall asserted. “We proved our muscle 
by blocking the Administration’s plans to 
build ships abroad and we kept the Maritime 
Administration out of the Department of 
Transportation,” 

Hall has vehemently argued that the crea- 
tion of an independent maritime agency 
“would create an apparatus and atmosphere” 
which might be more conducive to proper 
funding and carrying out a program more 
satisfactory to the industry and Congress. 

NEGATIVE POWER ONLY 


Some industry sources point an accusing 
finger at Hall, charging that the Administra- 
tion’s dwindling maritime budget is a club 
used to punish all segments of America’s 
Merchant Marine for his intractability. The 
Bureau of the Budget’s request for fiscal 
1969 is for only $119,800,000 to build 10 
ships. Furthermore, $101,000,000 must not 
be spent until fiscal 1970. 

I remarked to Hall that this has led 
some to describe him as “a guy who can 
block something, but can't get anything 
done.“ He smiled. He had already heard this. 
He is credited with a highly efficient intelli- 
gence network. 

“My answer little lady is this,” he said. 
“Pirst, you have to reverse a trend before 
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you get anything positive going. The Sea- 
farers and our friends in labor have shown 
that we can deliver votes as well as take them 
away. You can be sure, the White House 
knows this. It’s a question of the old carrot 
and stick approach . We may have to have 
a lot more showdowns before we get what 
we're after. But we've got plenty of wind 
left in our sails!” 

We were comfortably esconced in the cus- 
tom-built furniture of a small pleasure craft 
on the Chesapeake Bay as he discussed some 
of the features of his proposed maritime 


rogram. 

“We need a government subsidy to finance 
construction of a minimum of 30 vessels a 
year,” he said. This should ensure our capa- 
bility to carry 30 per cent of our dry bulk 
export-import commerce.” 


SOME RECOMMENDATIONS 


He recommended, too, that the govern- 
ment should allow all segments of the Mer- 
chant Marine to set aside tax free reserves 
to build new ships. 

“This alone would go a long way towards 
revitalizing the Merchant Marine,” he said. 

“It would stimulate the desire to replace 
ships by furnishing the required funds for 
capital investment.” 

Hall is looking to a future with nuclear 
power, enabling our merchant fleet to revive 
the days of the clipper ships when the whole 
world respected the American flag. 

“Federal aid should be provided for de- 
velopment, construction and operation of 
nuclear merchant ships,” he said, “Billions 
have been spent on the aerospace industry in 
contrast to a mere pittance for research and 
development of our merchant marine, our 
fishing industry and oceanography.” 

Is a compromise possible between Hall and 
the Administration? 

“If facts and conditions change, programs 
change.” Hall said simply he does not rule 
out a compromise on any single issue, in- 
cluding—and this may surprise a lot of Hall 
watchers—the inclusion of the Maritime Ad- 
ministration in the Department of Trans- 
portation. However, he added that the time 
for discussions or compromise had not yet 
been reached since there had been no genu- 
inely constructive, adequately financed pro- 
gram offered by the White House. 


PRAISE FROM “MANAGEMENT” 


Any program, he insists, should be one 
which implements the 1936 Merchant Marine 
Act. This legislation provided for the United 
States to have the best and safest ships 
manned by American crews and built in 
American yards. By law, the U.S. Merchant 
Marine is to function as our “fourth arm 
of defense” in time of war and to carry a 
substantial portion of our cargo in peacetime. 

Meanwhile, Hall’s achievements have won 
the admiration of “management.” George M. 
Steinbrenner, Jr., President of the American 
Shipbuilding Co., told him in his address to 
the Maritime Trades Department’s Conven- 
tion in Miami last December: 

“You have waged successful campaigns 
with unbelievable results.” 

Steinbrenner, in a rare tribute, also pointed 
out: 

“The organizations that you represent in 
the Maritime Trades Department has led the 
way to a strong U.S. flag Merchant Marine.” 


PROJECT SEA USE 


Mr. JACKSON. Mr. President, there 
is a growing worldwide awareness of the 
necessity for understanding and making 
practical use of the vast resources of the 
sea. 
In my State of Washington there is a 
marine research project that I believe 
offers invaluable long-term benefits to 
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our Nation. Detailed planning is under- 
way for Project Sea Use—Seamount Ex- 
ploration and Underseas Scientific Ex- 
pedition. 

Under the sponsorship of the Oceano- 
graphic Commission of Washington 
State, four principal participants in the 
project have pledged $91,000. 

They plan a 2-month undersea expedi- 
tion in the summer of 1969. Battelle 
Northwest Laboratories, Honeywell, Inc., 
University of Washington and the 
Oceanic Foundation of Hawaii are now 
requesting the programatic and/or fi- 
nancial participation of private industry, 
other universities, and agencies of the 
Federal Government for this unique 
scientific expedition. 

After studying the proposed program, 
I am convinced that its long-term bene- 
fits for the Nation justify broad indus- 
trial, academic, and governmental sup- 
port. 

Cobb Seamount is an extinct volcano 

that rises abruptly from depths of 10,000 
feet into sunlit waters 110 feet below the 
surface of the Pacific. It lies 270 miles 
off the Washington coast. Project Sea 
Use proposes an underwater habitat 
where two teams of five scientists will 
each live and perform research for two 
consecutive 20-day periods in 1969. 

A submersible research vehicle will ex- 
plore and study the upper reaches of the 
seamount. An instrumented mast will be 
erected on the seamount and extend 
above the surface of the sea. It will re- 
main following expedition to transmit 
meterological and oceanographic data. 
Surface ships will be required to provide 
support for the project. 

I direct your attention to some of the 
long-term benefits of this scientific ex- 
pedition. 

First. Atmosphere sciences: The tower 
will provide a stable platform for re- 
search on conditions that create the 
weather for our western region. 

Second. Chemical oceanography: Proj- 
ect Sea Use provides an opportunity to 
study the chemical processes that affect 
life cycles and mineral resources of the 
sea. 

Third. Environmental biology: The 
earth’s mushrooming population is mak- 
ing it imperative that we learn how to 
make much greater use of the vast po- 
tential of the ocean to provide food. Cobb 
Seamount can be a base for such re- 
search. 

Fourth. Geological and geophysical 
oceanography: Our limited knowledge of 
the sea floor, currents, waves and water 
properties can be greatly increased by 
in-ocean studies. 

Fifth. Aids to navigation and tsunami— 
tidal wave—warning: The project offers 
improved navigational control and earli- 
er mainland alerts that will tell the 
height and movements of the tidal waves. 

Sixth. National defense: Cobb Sea- 
mount could serve as a base for long- 
range ocean acoustic surveillance sys- 
tems. It is also conceivable that “occupa- 
tion” of the seamount could provide a 
valuable precedent as answers are found 
to questions concerning ownership and 
control of the sea beyond the continental 
shelf. 

It seems to me that it is essential for 
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our future well-being and prosperity that 
the United States make increased prog- 
ress in the field of oceanography. It is 
my considered opinion that Project Sea 
Use will make a contribution to that prog- 
ress that will far exceed its dollar costs. 
Iurge you to join with me in encouraging 
industry, Government and our univer- 
sities to provide the talent, equipment 
and financial support needed to realize 
maximum benefits from this program. 


OPPORTUNITY TO DEVELOP PLAN 
FOR INTERNATIONAL HUMAN 
RIGHTS 


Mr. PROXMIRE. Mr. President, while 
the International Human Rights Year is 
being observed in 1968, I feel that a 
greater degree of practicality must be 
applied toward the pursuit of human 
rights on an international scale. 

It is my view that human rights are 
based wholly on mankind's search to live 
a decent life in peace. Every man, woman, 
and child certainly deserves respect and 
the protection of his or her inherent 
dignity. 

President Woodrow Wilson, a man of 
great integrity and intellect, once stated 
the case for peace when he said: 

Strive to work toward becoming one of the 
greatest schools of civilization. 


We can keep going in that direction 
only by facing squarely the issues of our 
day. We can keep heading toward that 
goal only if the Senate gives approval 
now to the treaties offered years ago to 
protect man’s rights. 

It is our international responsibility 
that compels Senate approval of these 
conventions that gives human beings the 
protection and respect needed to move 
the world to peaceful paths. 

Human rights, are inherent and must 
not be alternately offered and withdrawn 
at the whim of some despot. 

I urge the establishment of a High 
Commissioner for Human Rights and 
again repeat the need to have the Sen- 
ate vote for the ratification of the Hu- 
man Rights Conventions on Genocide, 
Freedom of Association, Political Rights 
of Women, and Forced Labor. 


TOBACCO USE ASSAILED 


Mr. BENNETT. Mr. President, the 
Ogden, Utah, Surgical Society recently 
concluded its annual convention in my 
State. This is a very distinguished gath- 
ering attended by some of the great 
surgeons of the United States and the 
world. 

During the convention, Dr. Alton 
Ochsner, chief of surgery and president 
of the Ochsner Medical Foundation is- 
sued a very strong statement against the 
use of tobacco. It was reported in the 
Deseret News and contains a powerful 
warning against the use of tobacco. 

For instance, he points out that scien- 
tists have estimated that every cigarette- 
a person smokes shortens his life by 14 
minutes. A 50-year-old man who has 
never smoked can expect to live eight and 
a half years longer than a man his same 
nen 
age 21. 
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Mr. President, I found Dr. Ochsner’s 
speech and article doubly interesting be- 
cause it was similar to a speech back in 
the late fifties which provided me the 
ammunition and information when I 
first introduced legislation calling for a 
health warning on cigarette packages. 
I recall with some humor today, that I 
was called a “reactionary” and a few 
other names at the time. Today, of 
course, all cigarette packages carry the 
health warning on them, thanks mainly 
to the efforts of such individuals as Dr. 
Ochsner; who has been preaching this 
theme for a good many years now. 

I ask unanimous consent that the ar- 
ticle from the May 16 Deseret News be 
inserted in the Recorp in order that Dr. 
Ochsner’s views might be available for 
people interested in this critical subject. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SURGEON Hits Tospacco Use 
(By Hal Knight) 

OGDEN. — Smoking is a prolonged, expensive 
and painful way to commit suicide, a noted 
doctor declared Wednesday night at a public 
meeting of the Ogden Surgical Society. 

Dr. Alton Ochsner, chief of surgery and 
president of the Ochsner Medical Foundation, 
angrily attacked tobacco companies as an 
obstacle to the good health of Americans. 

“Tobacco firms are not interested in any- 
thing but selling more cigarettes. They don’t 
care if people die early or suffer disabling 
disease,” he stated. 

HESITATE TO ACT 

The chest surgeon said that some people 
hesitate to act against tobacco interests be- 
cause such firms pay $15 million a day in 
federal taxes. 

But the loss of life and the millions of man 
hours lost because of tobacco-associated sick- 
ness is worth many times more, Dr. Ochsner 
declared. 

“There can be nothing good said about 
3 except maybe that it kills bugs,“ he 

d. 

Scientists have estimated that every 
cigarette a person smokes shortens life by 
14 minutes, he explained. 

LONGER LIFE 

A 50-year-old man who has never smoked 
has a life expectancy of 814 years longer than 
a man of the same age who has smoked 
& pack a day since the age of 21, he said. 

Dr. Ochsner, who has waged a battle against 
smoking since the 1930's, called tobacco a 
“lethal poison” and urged adults to quit and 
youngsters never to get involved in the 
habit. 

STILL WORSE 

He said LSD and other drugs being tried 
by the younger generation are a new hazard, 
but that smoking is actually a greater dan- 
ger because it’s so widely used and accepted. 

People can easily stop smoking. It’s all a 
question of motivation. Persons who have 
contacted lung cancer find they have no diffi- 
culty in stopping at all. Unfortunately, it’s 
usually too late by then, he said. 

“The human body is the most remarkable 
piece of mechanism ever produced. It’s unbe- 
lievable that we would deliberately destroy it 
when it can’t really be repaired or replaced,” 
Dr. Ochsner said. 

The three-day Surgical Society meeting 
featured guest speakers from all parts of the 
U.S. and a surgeon from Russia. 

They held technical discussions during the 
day on heart s in the U.S.S.R., corneal 
transplants, blood studies, kidney transplants 
and other surgical problems, 
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AVIATION SUBCOMMITTEE CHAIR- 
MAN MONRONEY SPEAKS FORTH- 
RIGHTLY ON AIRPORTS AND AIR- 
WAYS SYSTEM NEEDS; ADMINIS- 
TRATION PLAN HELD INADE- 
QUATE; 1967 EDITORIAL FROM 
WASHINGTON POST IS CITED; 
SENATOR RANDOLPH URGES AC- 
TION NOW 


Mr. RANDOLPH. Mr. President, in a 
cogent editorial in its September 11, 1967, 
issue, the Washington Post noted that— 

The hearings before a Senate Subcommit- 
tee recently made it clear that the Nation 
faces a problem of almost crisis proportions 
in the vast expansion of air facilities that 
must occur in the next few years, Most ex- 
perts estimate that at least $6 billion and 
probably more must be poured into airport 
work by 1975 if air travel is to remain safe 
and convenient. 

In the past, airport financing has been 
handled in two ways. Funds for the con- 
struction and improvement of landing facili- 
ties have come from Federal grants coupled 
with capital raised locally through bond 
sales, taxes or profits from existing facilities. 
Funds for terminals have come largely from 
bond issues backed by the revenue that the 
airport will generate through landing fees, 
leases and so forth. 

These traditional sources of revenue are 
clearly inadequate to meet the expansion 
that must now occur. The sudden burst in 
air travel in recent years has been combined 
with a neglect of ground facilities so that 
the situation is now out of hand. 

Among the proposals advanced recently 
about how new money should be raised are 
such things as a per capita tax on airline 
passengers, additional taxes on aviation fuel, 
increased landing fees, Federal guarantees 
for local bond isues, and additional Federal 
grants. In studying these, we think the Com- 
mittee should keep several general principles 
in mind. 

First, those who use airports ought to pay 
for them 

Second, any system of new funds 
must divide the costs of new facilities fairly 
between commercial passengers and private 
and business flights. . . . 

Third, the tradition in the airport busi- 
ness that funds must be spent where they 
are collected should be broken. 

Fourth, airport authorities ought to get 
not one additional cent of outside funds un- 
til they reveal their true financial stand- 
ing. 


None of the proposals made to the Senate 
Committee so far (as of the date of this 
editorial, September 11, 1967) seems to fill 
the need. The problem is obviously difficult 
and the solution calls for some of the imagi- 
nation that has gone into the building of 
the airplanes we now have a problem land- 
ing. If the solution is not found quickly, the 
Nation will pay the price of inaction through 
greater congestion and increased accidents. 


Mr. President, I underscore and re- 
emphasize the closing sentence of the 
Washington Post editorial from which I 
have quoted, namely, that if the solution 
for the crisis building up in our Nation’s 
airports and airways system is not found 
quickly, the Nation will pay the price 
of inaction through greater congestion 
and increased accidents. 

In a speech in this forum on May 7, 
1968, I said, and I repeat: 

We cannot permit our airways and air- 
ports system needs to be bypassed in a wave 
of budget-cutting and fund withholding. It 
would be false economy which would en- 
danger too many lives and too much valu- 
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able property if we failed to provide a viable 
program and if we neglected to provide 
aviation self-development financing. 

On January 23, 1968, the Aviation Sub- 
committee of the Senate Committee on 
Commerce issued a forthright and 
thought-provoking interim report fol- 
lowing a series of hearings on the na- 
tional airport system. We were encour- 
aged to hope and believe that action 
would quicken efforts in the executive 
branch and in the several facets of avia- 
tion to help that subcommittee reach 
final conclusions. 

Mr. President, we should look anew 
at the tentative conclusions of the Avia- 
tion Subcommittee headed so capably 
by the senior Senator from Oklahoma 
(Mr. Monroney], one of our best in- 
formed authorities on aviation, and 
especially knowledegable on the national 
airways and airport system. He and his 
subcommittee associates have issued a 
meaningful interim report. I hope they 
will be able to follow through by having 
specific legislation under study, and that 
they will finalize their conclusions and 
give strong guidance to the Committee 
on Commerce and to the Senate. 

The first of those conclusions, also in 
the form of a recommendation which I 
support, is this: 

1. The Federal Government has a responsi- 
bility to assist State and local governments 
in the planning, construction, development, 
and improvement of the Nation's airports. 
This should take the form of financial as- 
sistance to the communities. The national 
airport system must include not only ade- 
quate airports to serve the commercial air- 
lines and their passengers, but adequate and 
separate airports and runways for general 
aviation aircraft in metropolitan areas where 
congestion is a serious problem. These gen- 
eral aviation airports must have the same 
operational capabilities for all-weather flying 
as exist at air carrier airports. 


An assumption of responsibility by the 
Federal Government to assist State and 
local governments in the planning, con- 
struction, development,. and improve- 
ment of the Nation’s airports carries 
with it fiscal obligations. In this respect 
the Aviation Subcommittee recommends 
in its conclusions two and three: 


2. The Federal share of airport develop- 
ment costs should come from revenue gen- 
erated by the imposition of user fees on com- 
mercial aviation and general aviation of the 
type and nature discussed in this report. 
Some contribution should be made from 
general tax funds for military use of civil 


3. An airport trust fund should be estab- 
lished into which the revenues derived from 
the user fees would be deposited. The funds 
would be used to provide Federal assistance 
for a program similar to the existing Federal 
grants-in-aid program under the Federal Air- 
port Act. The amount of the Federal con- 
tribution should be at least 50 percent of the 
cost of eligible projects. The financing of 
terminal area development must be investi- 
gated further. Consideration should be 
given to the feasibility of direct or guaran- 
teed loans as a supplement to any grants-in- 
aid programs established and founded out of 
an airport trust fund. 


Mr. President, I am a believer in the 
validity and the usefulness of the high- 
way trust fund, the sources of which 
are highway user taxes. I know there are 
objections to trust funds of this nature 
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within some elements of the executive 
branch and by some Members of Con- 
gress. But I believe there are many sup- 
porters of trust funds for such specific 
facets of the transportation program as 
highways and airway and airport sys- 
tems. 


It is my judgment that the general 
revenue of the U.S. Treasury should be 
the source for a minimum of the funding 
required to assist in the development and 
maintenance of the national airports and 
national airway systems. The time is now, 
as the subcommittee concludes, for the 
“imposition of user fees on commercial 
aviation and general aviation to gener- 
ate revenues for the Federal share of air- 
port development costs.” And, as the 
subcommittee further concludes, “an air- 
port development trust fund should be 
established into which the revenues de- 
rived from the user fees would be de- 
posited.” 

Chairman Mownroney of the Aviation 
Subcommittee appropriately had printed 
in the April 24, 1968, Recorp an address 
which Stuart G. Tipton, president of the 
Air Transport Association, delivered that 
day in Cleveland, Ohio. 

In referring to Mr. Tipton’s speech to 
the Cleveland Traffic Club, Chairman 
Monroney said that what we need are 
practical and constructive proposals 
from Government and from the aviation 
industry so that we may initiate a new 
national program to finance airport con- 
struction. I agree. He applauded the ATA 
executive for outlining in a new proposal 
for airport financing that has the sup- 
port of the scheduled airlines. 

I, too, extend commendation to ATA 
and I join Chairman Monroney in urg- 
ing the other segments of the aviation 
industry also to espouse constructive pro- 
posals. And I have said that I believe it 
is imperative that the executive estab- 
lishment come forward with legislative 
recommendations without any further 
delay. Congress must work its will on the 
several proposals it hopefully will have 
before it—including one already intro- 

_ duced by the distinguished senior Sena- 
tor from New York [Mr. Javrrsl. Con- 
gress should not too long delay its re- 
sponsibility. 

Last Monday, May 20, the administra- 
tion proposal was submitted to the Con- 
gress by the Department of Transporta- 
tion and was discussed by M. Cecil 
Mackey, Assistant Secretary for Trans- 
portation Policy Development, that same 
day when he was the luncheon speaker 
at the annual convention of the Ameri- 
can Association of Airport Executives 
in Philadelphia. 

The following day Senator MonRONEY 
addressed the same convention of airport 
executives in Philadelphia. I have read 
his message and have received reports of 
the appreciation with which it was re- 
ceived by the aviation and airports ex- 
perts assembled. It had been my hope 
that I could be present for my colleague’s 
address, but being unable to do so, I had 
my executive assistant, James W. Harris, 
in attendance. I add my commendation 
and underscore some of the most cogent 
and timely remarks by the senior Sena- 
tor from Oklahoma, views which I share. 
Senator Monroney said: 
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We are suffering today from the sudden 
surge in aviation growth caused by the jet 


general aviation, our governmental programs 
for aviation development were stumbling and 
faltering from lack of calories. . . . The com- 
mercial airlines have invested $8.4 billion in 
aircraft and supporting ground facilities. 
They will spend an additional $18 billion by 
1975—$10 billion by 1973 for new aircraft 
alone. 

When you compare the airline investment 
to the total of $6 billion that Federal, State, 
and local governments combined have in- 
vested in airports since aviation began, you 
can understand why a problem has devel- 
oped. The Federal Government investment in 
the air traffic control systems stands at one 
and one-fourth billion dollars. At a mini- 
mum, we need to invest $8 billion in new air- 
ports over the next 10 years and $4 billion 
to modernize our airways system. Avia- 
tion’s tremendous growth potential will not 
be realized unless these sums of money and 
equally enormous amounts of time are in- 
vested to modernize our airports and airways 
system. If this is not done, the quadrupling, 
tripling, and doubling I have talked about 
will be used to describe airline delays, air- 
port congestion, and loss of revenues, rather 
than more passengers, higher profits, or 
rapid growth.... 

Money is a large element of the prob- 
lem. . . . Time is the other critical element. 
Even if we had available all the money 
needed, there is a limit to the capacity of our 
private and governmental institutions to 
construct new airports and to build new 
hardware for the airways systems. It takes 
at least 10 years to plan, construct, and start 
operations at a major new airport. . Re- 
search and development on a giant scale 
must be undertaken to invent and perfect 
the new electronic equipment needed to im- 
prove our airways system. After that comes 
the procurement, production, and installa- 
tion, which also entail a substantial amount 
of time. 

Private industry has done its planning and 
is making its investment in the future. Gov- 
ernment, on the other hand, is dragging its 
feet. . The existing Federal Aid to Air- 
ports program will expire on June 30, 1970. 
That is not very far away. Postponement of 
new legislation until the next Congress will 
be too late to avert many of the monumental 
air traffic jams that have been described and 
forecast. 


Senator Monroney then emphasized, 
and again I am associated on the record 
with his views: 

I have advocated the creation of an alir- 
port trust fund, similar to the successful 
highway trust fund that has financed the 
construction of thousands of miles of inter- 
state highway systems in this country over 
the past 10 years. The airport trust fund 
would be fed by revenues derived from user 
taxes on commercial and general aviation. 
I am convinced this is the only way we will 
have a continuous flow of money in the 
amounts needed to permit aviation to re- 
main a safe and convenient method of travel. 
We must earmark this money and stamp 
on it “for airports and airways use only,” 
or the improvements needed will not be 
made. 


Then our colleague referred to the 
administration recommendations of the 
day before and made this frank evalua- 
tion of them when he said: 

As you know, the Administration does not 
agree with this (trust fund) approach. Yes- 
terday, Secretary Boyd sent to the Congress 
the Administration’s airport and airways 
user program. My airport and airways ideas 
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crash landed in a cornfleld—and/or the Bu- 
reau of the Budget. 


Mr. President, I say to our able and 
diligent colleague that his ideas may 
have crashlanded in the Bureau of the 
Budget, but I predict that they will not 
crashland in the Congress if they are 
presented in legislative form and moved 
through the committee processes and are 
placed before the respective Houses for 
action. Speaking of the administration 
recommendations, Senator MoNRONEY 
said: 

The airways proposal calls for substantial 
increases in the user taxes paid by com- 
mercial and general aviation. There would 
be an eight percent ticket tax on passengers 
and airfreight waybills. General aviation 
would be required to pay 10 cents a gallon for 
all fuel used in general aviation aircraft. 

The Administration proposal does not con- 
tain trust fund financing and, therefore, the 
modernization of the alrways system will con- 
tinue to be subject to the appropriations 
process—in my opinion, a fatal flaw. 

Although the Administration has acted 
with the daring of a David in proposing stiff 
new airways taxes, it has acted with the 
timidity of a mouse in dealing with the air- 
port problem. It is essential to have a safe 
and efficient air traffic control system, but it 
is worthless without adequate and safe air- 
ports. The Administration apparently has de- 
cided to get you through the airways to and 
from airports, but forgot that an airplane 
requires a place to take off and land. 


Mr. President, I emphasize what our 
colleague said; namely, that it is essential 
to have a safe and efficient air traffic con- 
trol system, but it is worthless without 
adequate and safe airports. 

Our Aviation Subcommittee chairman 
further noted that the administration’s 
airport proposal would provide for loans 
to all publicly owned airports for essen- 
tially the same type of projects as are 
eligible under the existing Federal Air- 
port Act, but would grant money only to 
those airports served by local service 
carriers only. He said that the admin- 
istration’s airport proposal is totally 
inadequate to meet the demonstrated 
needs of our national airport system” and 
he concluded his comment on it as 
follows: 

I consider the airport proposal an abdica- 
tion of a Federal responsibility to provide the 
assistance and guidance necessary to main- 
tain a safe and adequate national airport 


system. With respect to airports, the Admin- 
istration has labored for two long years and 


produced a gnat. 


I share Chairman Monroney’s dis- 
appointment in the administration rec- 
ommendations, but as deficient as he and 
I might consider them to be, I am grate- 
ful that a proposal has been placed be- 
fore the Congress by the Department of 
Transportation. It is gratifying, too, that 
the air carriers, through the Air Trans- 
port Association, have made a set of 
recommendations. It seems to me that 
those of us who view the airways and air- 
port system as being in near-crisis pos- 
ture and in need of being made adequate 
and safe must move to distill the various 
recommendations and bring forth a leg- 
islative proposal around which the great- 
est possible consensus can be developed. 

We must all recognize, as the Avia- 
tion Subcommittee chairman declared 
at Philadelphia: 


14822 


Aviation is an industry that cannot be 
permitted to falter. It is too important to 
the nation to let short-term economies today 
create large scale waste and inefficiency to- 
morrow. We must persevere. 


Mr. President, I have quoted out of 
context from the speech of the Senator 
from Oklahoma [Mr. Monroney], and in 
doing so I may have overlooked placing 
emphasis on portions essential to an 
understanding of the many facets of the 
comprehensive and vital subject which 
our colleague so capably developed and 
discussed. I ask, unanimous consent, 
therefore, to have the text of Senator 
Monroney’s speech printed in the 
Recorp at this point. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS oF SENATOR A. S. MIKE MONRONEY 
TO THE 1968 ANNUAL AMERICAN ASSOCIA- 
TION OF AIRPORT EXECUTIVES CONFERENCE, 
PHILADELPHIA, Pa., May 21, 1968 
As Chairman of the Senate Aviation Sub- 

committee, I keep up with all the statistics 

on aviation growth and prosperity. Aviation 
has outpaced virtually all other industries 
in this country, especially during the soaring 

60’s, when the jet airplane gave the com- 

mercial airlines their first truly profitable 

and efficient aircraft. 

It is not unusual at all to read of average 
annual passenger growth in excess of 15 
percent, nor of the doubling or tripling of 
aviation growth over a decade or so. Avia- 
tion’s growth has been due to aggressive, 
imaginative, and daring leadership from 
the various segments that make up the avia- 
tion industry and the astounding techno- 
logical advances of the past 10 years. 

Americans have taken to the air in jets 
and to the road in automobiles. In 1966 air 
transportation accounted for 66 per cent of 
the common carrier passenger miles traveled 
in the United States, compared to only 13 
percent in 1950. That figure is expected to 
increase to 70 percent over the next 10 years. 

America is astir with movement—business- 
men crisscrossing the heartland in pursuit 
of success—families filled with wanderlust 
exploring the vast reaches of prairies and 
plains or enjoying the noisy excitement of 
Disneyland, Freight trains, jumbo trucks and 
now the cargo plane move constantly—day 
and night—carrying the goods and com- 
modities that make up the wealth of the 
nation and the substance of its trade. 

As you aviation leaders here today know, 
this growth—this activity—has been accom- 
panied by many tribulations, much travail, 
and a lot of bickering among yourselves, Your 
success has bred new varieties of problems— 
new strains that are resistant to the programs 
and palliatives of the past, much as new 
weeds and new viruses build up immunities 
to old serums and sprays. 

Let me tell you briefly about what I be- 
lieve the future holds for aviation—both the 
good and the bad. 

As our population grows in absolute terms 
and becomes more affluent and better edu- 
cated, more and more people will be travel- 
ing—primarily by air over long distances, by 
automobile for shorter intercity movements, 
and, of course, almost entirely by automobile 
within urban areas. As of 1964 only 39 per 
cent of the people in America had flown. That 
figure is rising dramatically each year, as col- 
lege students and families take advantage of 
the promotional and excursion fares offered 
by the airlines in recent years. 

The population of America—now standing 
at 200 million people—will increase to 250 
million by 1980. Disposable income available 
to Americans will increase at a similar rate 
and a larger proportion of Americans will be 
in a higher income bracket. 

Over the same period air fares are expected 
to decline about two to three percent a year, 


CONGRESSIONAL RECORD — SENATE 


as the new jumbo jets and air buses come 
into the airline fleets, These new aircraft will 
permit the airlines to achieve economies of 
operation on the same scale that the first 
subsonic jets in the late 1950's permitted. In 
the mid-70’s you should be able to travel 
to Europe for only $99.00. 

Today business air travel represents 60 
percent of total air travel. But by 1980 the 
trend will be just the reverse. Business air 
travel will account for only 30 percent of the 
market, while non-business travel will grow 
to 70 percent. 

The airlines have already started to tap 
this personal travel market by offering dis- 
count fares to fill their giant aircraft. All in- 
clusive air tours that have one price for air 
transportation, hotels, rental cars and en- 
tertainment will be the vacation bait of the 
70’s that should attract millions more pas- 
sengers to travel by air. The first entrepre- 
neur, who successfully mates hotels, rental 
cars and the jet, will corner the travel 
market. 

By 1980 airline revenue passenger miles 
will quadruple. Airline passengers, jet fuel 
consumption, aircraft operations, and IFR 
flights will at least triple. The general avia- 
tion fleet, general aviation operations, civil- 
ian aircraft production will at least double. 
Commercial aircraft capacity—with such 
vehicles as the Boeing 747, the Lockheed 
and Douglas air busses, and a commercial 
version of the Lockheed C-5A—will more 
than double and aircraft speed will triple 
when the U. S. supersonic transport is put 
into operation. 

The demand for air travel is unquestioned. 
Along with that demand goes the need for 
adequate surface transportation to and from 
airports for air travelers. I have said many 
times that only an airport can launch and 
retrieve an airplane. What the airport is to 
the airplane, surface transportation is to the 
air traveler—whose destination is not an 
airport but an office downtown or a home 
in the suburbs. 

Given the American disposition for mobil- 
ity and flexibility, the individual automobile 
will remain the predominant choice of 
American businessmen and American fam- 
ilies for the surface transportation required 
to get to and from an airport. Airline and 
airport executives will devote a major part 
to working with urban planners on this 
problem. 

But just wanting fast air transportation 
and convenient surface transportation by 
automobile will not make it possible. All of 
you have experienced the frustrations of 
traffic jams that prevent you from getting 
to the airport on time, the congestion that 
jams airport terminals, and the delays in air- 
line departures and arrivals. We are suffering 
today from the sudden surge in aviation 
growth caused by the jet and the starvation 
diet on which the airport and airways system 
has existed during the 50’s and 60’s. 

Much of the blame for this situation must 
be attributed to the failure of state, local 
and Federal governments to invest adequate 
sums in the development, construction, and 
modernization of the air transportation sys- 
tem. While we were spending billions of 
dollars a year at the Federal level on the 
construction of an interstate highway sys- 
tem, we were spending less than 75 million 
dollars a year on airport improvements and 
less than 40 million dollars a year on 
modernizing the airways system. 

While giant strides were being made each 
year by commercial and general aviation, our 
governmental programs for aviation develop- 
ment were stumbling and faltering from lack 
of calories. Our government institutions have 
failed to match the tremendous investments 
that have been made in aviation by the 
private sector. 

The commercial airlines have invested $8.4 
billion in aircraft and supporting ground 
facilities. They will spend an additional $18 
billion by 1975—$10 billion by 1973 for new 
aircraft alone. 
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When you compare the airline investment 
to the total of $6 billion that Federal, state 
and local governments combined have in- 
vested in airports since aviation began, you 
can understand why a problem has devel- 
oped. The federal government investment in 
the air traffic control systems stands at one 
and one-fourth billion dollars. At a mini- 
mum, we need to invest $8 billion tn new 
airports over the next 10 years and $4 billion 
to modernize our airways system. 

All the figures I have mentioned about 
aviation’s tremendous growth potential will 
not be realized unless these sums of money 
and equally enormous amounts of time are 
invested to modernize our airports and air- 
ways system. If this is not done the quad- 
rupling, tripling, and doubling I have talked 
about will be used to describe airline delays, 
airport congestion, and loss of revenues, 
rather than more passengers, higher profits, 
or rapid growth. 

Where will the aircraft—whose operations 
will increase by 269 percent by 1980—fit into 
an already saturated traffic control system? 
Where will airline passengers—who will in- 
crease by 440 percent by 1980—and general 
aviation travelers—who will increase by 267 
percent by 1980—find a place at our large 
hub airports, which already resemble tightly 
packed sardine cans? 

Just consider the expected growth at a 
few selected major airports. In the New York 
area itself there were almost 12 million en- 
planed passengers in 1965. The predictions 
are for 36 million enplaned passengers in 
1975 and 61 million by 1980. In Chicago there 
were almost 9 million enplaned passengers in 
1965. Over 27 million are expected in 1975 
and over 46 million by 1980. Here in Phila- 
delphia the 1965 traffic level of 1.6 million 
enplaned passengers will soar to 5.2 million 
in 1975 and 8.9 million in 1980. 

The FAA has estimated that the 4,213,000 
square feet of terminal area space in the New 
York area will have to be increased to 9,364,- 
000 to accommodate this influx of passengers. 
In Chicago, there will have to be an increase 
to 6,792,000 square feet from the existing 
1,788,000. 

What does all this mean to you from the 
standpoint of your daily operations? In ad- 
dition to exorbitant costs, there will be the 
practical problem of gearing up to handle the 
traffic that will be deplaning from the giant 
jets of the 70's. Instead of 100 to 150 pas- 
sengers streaming into an airport from each 
jet, there will be 300 to 500 passengers per 
aircraft arriving at one time. 

One study I have seen indicates that at our 
primary hub airports there will be at least 
20 aircraft in the C5, 747, Air Bus and SST 
class landing or departing each hour during 
the peak periods. On an average that means 
up to 10,000 passengers per hour flowing 
through the airport terminal. I shudder when 
I consider the mob scenes that will be taking 
place at insurance counters, lunch bars, 
rental car desks—and yes, in our public 
toilets. 

In the New York City area the situation is 
even more frightening. One study predicts 
there will be 300 peak hour area operations 
at the airports serving the New York area. 
This would amount to a peak hour capacity 
of 58,500 airline seats. Using a load factor of 
85 percent, which will not be unrealistic for 
these aircraft, that means 50,000 passengers 
arriving and departing each hour. Assuming 
that 25,000 of the passengers are deplaning, 
1,750 rental cars alone will have to be pro- 
vided every hour to satisfy the demand. At 
the same time Avis and Hertz will be proc- 
essing an equal number of rental car cus- 
tomers who rented them downtown to pro- 
vide their transportation to the airport. 

Now just imagine a snow storm or low fog 
that prevents these 50,000 passengers from 
leaving at the time they were supposed to 
move. Add the additional 25,000 passengers 
coming to the airport who were scheduled to 
leave the following hour and you will have 
one screaming, mad, mass of humanity cry- 
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ing for relief and for some official’s scalp for 
letting such a mess develop. 

This catastrophe does not have to occur. 
I am optimistic that American business and 
American government can join together to 
build an airport and airways system that will 
meet the needs of our time. But we must be- 
gin planning now at meetings such as this, 
if we are to prevent these horror stories from 
taking place. 

Money is a large element of the problem. 
At a time in the Congress when we are look- 
ing for ways to cut expenditures, and not 
authorize new projects, I am advocating the 
expenditure of more than a billion dollars a 
year for the next 10 years on aviation devel- 
opment. Considering the forensic furor over 
the tax bill and budget cuts, the prospects 
for success this year are faint. 

Time is the other critical element. Even 
if we had available all the money needed, 
there is a limit to the capacity of our private 
and governmental institutions to construct 
new airports and to build new hardware for 
the airways systems. It takes at least 10 years 
to plan, construct, and start operations at a 
major new airport. Even if we began today, 
it would be 10 years before a new jet airport 
for the New York area could be operating. 

Research and development on a giant scale 
must be undertaken to invent and perfect 
the new electronic equipment needed to im- 
prove our airways system, After that comes 
the procurement, production and installa- 
tion, which also entails a substantial amount 
ot time. 

Private industry has done its planning and 
is making its investment in the future. Gov- 
ernment, on the other hand, is dragging its 
feet. Last year I held hearings in the Senate 
Aviation Subcommittee to develop a new 
Federal assistance program for the moderni- 
zation of our airports and airways system. 
I had hoped to secure the enactment of new 
legislation this year, because the existing 
Federal Aid to Airports program will expire 
on June 30, 1970. That is not very far away. 
Postponement of new legislation until the 
next Congress will be too late to avert many 
of the monumental air traffic jams that I 
have described today. 

I have advocated the creation of an air- 
port trust fund, similar to the successful 
highway trust fund that has financed the 
construction of thousands of miles of inter- 
state highway system in this country over 
the past 10 years. The airport trust fund 
would be fed by revenues derived from user 
taxes on commercial and general aviation. 

I am convinced this is the only way we 
will have a continuous flow of money in the 
amounts needed to permit aviation to re- 
main a safe and convenient method of travel. 
We must earmark this money and stamp on 
it “for airport and airways use only,” or the 
improvements needed will not be made. 

As you know, the Administration does not 
agree with this approach. Yesterday, Secre- 
tary Boyd sent to the Congress the Admin- 
istration’s airport and airways user program. 
My airport and airways ideas crash landed 
in a cornfield—and/or the Bureau of the 
Budget. 

The airways proposal calls for substantial 
increases in the user taxes paid by commer- 
cial and general aviation. There would be an 
eight percent ticket tax on passengers and 
air freight waybills. General aviation would 
be required to pay 10 cents a gallon for all 
fuel used in general aviation aircraft. 

We probably need to spend on airways 
modernization sums in the amount that 
would be raised by these mew user taxes. 
Whether or not the particular taxes are fair 
and equitable will, of course, have to be de- 
cided by the Ways and Means Committee of 
the House and the Finance Committee of the 
Senate, The Administration proposal does not 
contain trust fund financing and, therefore, 
the modernization of the airways system will 
continue to be subject to the appropriations 
process—in my opinion, a fatal flaw. 
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Although the Administration has acted 
with the daring of a David in proposing stiff 
new airways taxes, it has acted with the 
timidity of a mouse in dealing with the air- 
port problem. It is essential to have a safe 
and efficient air traffic control system, but it 
is worthless without adequate and safe air- 
ports, The Administration apparently has de- 
cided to get you through the airways to and 
from airports, but forgot that an airplane 
requires a place to takeoff and land. 

The Administration’s airport proposal 
would provide for loans to all publicly owned 
airports for essentially the same type of proj- 
ects as are eligible under the existing Federal 
Airport Act, but would grant money to those 
airports served by local service carriers only. 
The total amount of loans that could be out- 
standing at any one time would be limited 
to one billion dollars and the total authoriza- 
tion for grants would be $100 million. 

The airport proposal is totally inadequate 
to meet the demonstrated needs of our na- 
tional airport system. I wish I had the same 
confidence in the aviation industry’s state of 
maturity as does the Bureau of the Budget. 
The industry is indeed strong and has come 
a long way since its infancy. It is not, how- 
ever, in a state of financial strength to bear 
the total cost and the total responsibility for 
national airports improvement. 

I consider the airport proposal an abdica- 
tion of a federal responsibility to provide the 
assistance and guidance necessary to main- 
tain a safe and adequate national airport 
system. With respect to airports, the Admin- 
istration has labored for two long years and 
produced a gnat. 

As the second session of the 90th Congress 
approaches its end, my efforts to make a 
smooth takeoff on airways and airport legis- 
lation appear to be aborting on an increas- 
ingly shorter legislative runway. But I have 
not let my discouragement turn to despair. 
If we abort this takeoff, we will just turn 
around and taxi back to the end of the run- 
way for another run in the 91st Congress. 

Many of you here today suffered through 
the 1950’s with me when a complacent execu- 
tive and a reluctant Congress refused to keep 
in step with us. We achieved some modest 
successes with extensions of the old Federal 
Airport Act and the enactment of the Fed- 
eral Aviation Act of 1958. We did not give up 
then when the going was rough and we shall 
not now. 

Aviation is an industry that cannot be 
permitted to falter. It is too important to 
the nation to let short-term economies today 
create large scale waste and inefficiency to- 
morrow. We must persevere. 

One way you can help is to supply the 
Congress with the information it needs to 
arrive at intelligent decisions. In this re- 
gard, I want to take a minute to talk to you 
about the questionnaire which the Senate 
Aviation Subcommittee sent early this year 
to the airlines and to the airports through- 
out this country that are served by the 
airlines. 

The response to the questionnaire from the 
airlines has been good, although exceedingly 
slow. Most of the trunk and local service 
carriers have replied. 

I cannot say the same about the airport 
operators. As of May 3 the subcommittee had 
received replies from only 78 percent of the 
large hubs, 86 percent of the medium hubs, 70 
percent of the small hubs, and regrettably 
only 39 percent of the non-hub airports. That 
is just not good enough. 

I am particularly disturbed that some of 
the large hub airports have not considered 
the questionnaire of sufficient importance 
to even acknowledge receipt. I can only con- 
clude that they do not have a problem and 
are not interested in additional federal pro- 
grams, despite the protestations of doom and 
disaster from their Washington representa- 
tives. 

The questionnaires were sent out because 
we failed to obtain relevant information 


14823 
about the size, scope, and nature of the air- 
port problem during the course of the sub- 
committee hearings last August. I earnestly 
hope that these airport operators who have 
not answered the subcommittee question- 
naire will re-consider and provide the com- 
mittee with the information it needs to de- 
velop sound airport legislation. 

I have been in the Congress of the United 
States for 30 years. I know that these rep- 
resentatives of the people listen and respond 
to the needs and demands of their con- 
stituents. The Congress—the Executive 
Branch—will act if you tell your story to 
ti m. But that means more than just talk- 
ing to Monroney and a few others, who are 
already devoted to aviation. 

One of the great problems I have is con- 
vincing some of my colleagues and obviously 
the Administration of the need for aviation 
legislation. Not all of the members of the 
House of Representatives have airports in 
their district, and therefore, do not have any 
particular incentiveſor reason to vote for the 
expenditure of large sums of money for air- 
port and airways improvement. 

You have got to get your message across 
to those Congressmen and Senators who do 
not know the saga of aviation. Concentrate 
your activity on them, visit them personally, 
get people in the communities you serve to 
write to them. 

If you do, in my capacity as Chairman of 
the Senate Post Office Committee, I will put 
on a letter carrier's cap, take up a mail 
bag, and deliver the letters myself. Working 
in concert and not in conflict, those of us 
who know and love aviation can and must 
keep aviation the dynamic, aggressive and 
forward looking industry it is today. 


TRUTH IN LENDING IS A TRIBUTE 
TO THE LEADERSHIP OF PRESI- 
DENT JOHNSON AND THE 90TH 
CONGRESS 


Mr. McGEE. Mr. President, I think 
this Congress can be proud to have 
adopted an excellent truth-in-lending 
bill yesterday. This is truly landmark 
legislation that will benefit millions of 
Americans for years to come. 

This bill is a further tribute to the 
efforts of the Johnson administration to 
create a new Bill of Rights for the 
American consumer. Under Lyndon 
Johnson’s leadership, the consumer pub- 
lic is protected as never before in our 
history against unfair trade practices, 
inferior or dangerous products and 
against unwholesome food. 

I think the record will show that Con- 
gress has been a willing partner with 
the President in creating new oppor- 
tunities and safeguards to protect the 
consumer’s investment. 

The truth-in-lending bill is one of the 
most important new laws enacted. For 
too long, Americans have been confused 
or uninformed about interest on their 
loans. For too long, the least affluent in 
our population have suffered the most 
from lack of understanding about the 
financial obligations they were assuming. 

This new bill is a tribute to an admins- 
tration and a Congress determined to act 
in the best interests of all Americans. 


SALE OF SUBDIVISION LAND UNDER 
SECTION XIII OF HOUSING AND 
URBAN DEVELOPMENT ACT OF 
1968 


Mr. BENNETT. Mr. President, section 
XIII of the Housing and Urban Develop- 
ment Act of 1968 deals with the sale of 
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subdivision land. Its purpose is to bring 
about an end to sales made interstate 
through the use of misleading or fraud- 
ulent information even though it also 
includes land intended to be sold to local 
residents. When the proposal was before 
the committee, hearings on it were re- 
quested, and granted after the section 
was approved by the committee. 

Several groups had problems with the 
bill and said that they would testify at 
hearings, but when they found that it 
had already been approved, their reac- 
tion was that their testimony would have 
no effect, and the hearings were can- 
celed. One of the prospective witnesses 
sent to me at my request a copy of what 
would have been his testimony on the 
bill. This witness was questioned when he 
appeared before the committee on a pre- 
vious occasion, and it was intimated that 
he and his associate were trying to be 
obstructive rather than helpful. I did not 
agree. I think that testimony of State 
officials involved in the regulation of land 
sales is important and worthy of our 
consideration. For that reason, I ask 
unanimous consent to have printed in 
the Recor the statement that would 
have been made by Mr. Carl A, Bertoch 
if our hearing had not been canceled. 

I personally feel that the problem can 
be handled on a State level with a mini- 
mum of Federal assistance. I offered what 
I thought was a reasonable approach in 
a bill that was referred to the Commit- 
tee on the Judiciary, which has not seen 
fit to report it to the Senate. Despite my 
position on the matter, I feel that the 
Senate should have access to the infor- 
mation which was not considered in our 
Committee and that those who support 
Federal regulation give attention to the 
suggestions made by Mr. Bertoch. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorp, as follows: 

REMARKS By CARL A. BERTOCH, PREPARED FOR 
SENATE COMMITTEE HEARING ORIGINALLY 
SCHEDULED FOR APRIL 25, 1968—suT NEVER 
HELD 
Mr, Chairman and Senators: I want to ex- 

press my appreciation for being given the 

opportunity to appear before you to dis- 
cuss the proposed interstate land sales bill. 

I want to first advise the committee that 
copies of this bill were just recently received 
and have been submitted to my board mem- 
bers, but due to the time limitations, they 
have not been able to provide me with their 
view or comments. Therefore, the views that 
I express today are my own and do not neces- 
sarily reflect those of the board. If they do 
have comments, I will submit them to the 
committee. 


Appearing here today, I recall when I pre- 
viously appeared before the committee in 
1966 regarding the then pending land sales 
proposal, that Senators Mondale and Wil- 
Hams were particularly interested in the 
opinions of Mr. Moyle and myself and wheth- 
er our comments, in their opinion, were 
constructive or not. I stated, at that time, 
and I would like to again state my posi- 
tion and that is, it is my desire to give this 
committee the benefit of my thinking and 
our experiences in the state of Florida, as 
Florida is a major state involved in this ac- 
tivity, so that you may consider them in 
any proposal that may emanate from this 
committee. It is not my desire or intent to 
impede the enactment of a Federal proposal 
if this is what the Senate in its wisdom feels 
is necessary, because I fully that 
this committee represents the “Pentagon” in 
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ing to you as a “front line soldier” in this 
war, and I recognize that my perspective of 
this big picture, is accordingly limited. 

This committee, not being in the direct 
of fire is in a position to look over the entire 
battle ground more objectively, therefore, 
because of the two different vantage points, 
we may differ in our views, however, I wish to 
assure you that we are fighting the same war. 

When I appeared before this committee in 
1966 we were discussing some of the problems 
in the then existing Florida installment land 
sales law. I am pleased to state, first, the uni- 
form land sales law is a living, breathing 
thing and has been enacted in several States 
and considered in others. Second, that it has 
been enacted in the State of Florida and 
many of the problems that were discussed 
by this committee with regard to the Florida 
installment land sales law have now been 
corrected and, today, Florida stands in the 
front ranks of those States that have met the 
problem of sales of lands in promotional 
subdivisions with strong and effective regu- 
lation, There are very few States 
this area that have laws stronger than that 
of the State of Florida. 

Illustrative of what the State is doing is 
the fact that tomorrow we will be having 
hearings on new rules and regulations to im- 
plement Florida's present land sales law, 
copies of which are being furnished to the 
committee. Obviously, these rules may be 
changed or modified through the hearing 
process, however, I think from a review of 
these proposed rules you will see that Florida 
has, and the present land sales board is, 
meeting the problems, and that it intends to 
correct abuses and eliminate questionable 
practices. 

Philosophically, I feel that this is the best 
way of dealing with the problems, as effective 
State action is the quickest and most direct 
way to eliminate any remaining abuses. How- 
ever, I also recognize the limitations of the 
States jurisdictional authority to cope with 
the interstate aspect of promotional land 
sales. This limitation was recognized in 1966. 
At that time I spoke of the concept incor- 
porated in Senator Bennett’s proposal which 
would permit the States to bring in action in 
Federal court to enjoin violations of its local 
laws—TI still think this would be helpful, 
however, I must say, in all candor, that more 
may be n if an effective job is to be 
done in eliminating the abuses in interstate 
land sales. 


desirous of getting involved in regulating 
this activity, apparently, and housing & ur- 
ban development, apparently having an ade- 
quite budget, may not be opposed to getting 
“involved” and, therefore, this may be the 
appropriate place to vest this authority if 
they will assume this responsibility. Whether 
they are equipped or oriented for this type 
of work, I don’t know, and this, gentlemen, 
is obviously your decision. 

The proposal is not dissimilar in the ap- 
proach or concept taken by the uniform 
State law and is familiar in many respects 
to the Florida law, as it provides for a 
broad jurisdictional coverage and then ex- 
empts offerings not deemed necessary or 
appropriate to be placed under this control, 

With regard to the concept of the proposal, 
I must agree because this is the approach 
we have taken in Florida, which I think 
will prove very successfully, however, I would 
point out and make very clear, that in 
Florida we have not limited ourselves to pro- 
hibiting practices or procedures that operate 
as a fraud or deceit, as is contemplated in 
this proposal, but have provided for the pro- 
hibitions of false, deceptive, or misleading 
advertising, promotional or sales methods, 
and this, gentlemen, I think is most im- 
portant. To further emphasize this point, I 
would direct the committee’s attention to 
the report of the Special Committee on Aging 
of the U.S. Senate published March 16, 1965, 


this war against deception, and I am speak- wherein it stated its major findings with re- 
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gard to interstate mail order land sales: 
Finding No. 2 was as follows: 

“Enforcement action and publicity have 
hit hard at blatant schemes to defraud or 


techniques are now at work; in some cases, 
where outright fraud may be difficult or 
impossible to prove, sales literature may 
nevertheless give the buyer a grossly dis- 
torted impression of the land he buys.” 

Therefore, I submit to you that by limit- 
ing the law to prohibit fraudulent 
only. you may have limited the jurisdiction 
of the agency in much the same way that 
the postal authorities have found their au- 
thority limited in this area. I would call your 
attention to page 30 of the committee report 
on frauds and misrepresentations affecting 
the elderly to the committee on aging dated 
January 31, 1965. The pertinent paragraph 
reads as follows: 

“Notwithstanding the salutary effect of 
the mail fraud statute and new State laws, 
the subcommittee has become concerned 
about other practices that do not fall with- 
in the strictly defined jurisdiction of mail 
fraud investigators. Slippery language and 


Consequently, I would suggest to the com- 
mittee with regard to the present proposal 
that commencing with the introductory par- 
agraph where it refers to its purpose, “To 
prevent frauds” that this be expanded to 
include deceptive and misleading practices 
or sales methods and appropriate changes 
consistent with this be made throughout the 
entire law. 

There are a number of other comments 
that could be made regarding some of the 
specific language such as: 

1. The definition for the word developer“ 
is broad enough to include newspapers, mag- 
azines, ad agencies, etc. 

2. The exemption set fourth in Section 
3(a)(1) should be limited to an offer of 
50 or more lots in a subdivision within a 
12-month period or some such time limi- 
tation. 

3. The exemption in Section 3(a) (2) should 
be increased to a minimum of 20 acres or 
more, rather than 5 acres in size, otherwise 
there will be a number of exempt 5 ½ acre 
subdivisions. 

4. The exemption in Section 3(a)(9) 
which exempts “the sale or lease of lots to 
any person who acquires such lots for the 
purpose of engaging in business. . . This 
would appear to open a tremendous loop- 
hole and should be rephrased. 

5. Section 4—it is suggested should be re- 
phrased to include “deceptive or misleading 
practices or sales methods”. 

6. Section 6, the information required in 
the Statement of Record should be amended 
to include the subdividers’ plan of promo- 
tion including promotional material in order 
that the agency could determine whether or 
not the seller is contemplating a fraudulent 
or deceptive scheme or plan of sale. 

7. Section 8(b) should be amended to pro- 
hibit the use of color in the Property Report 
unless the secretary would require or per- 
mit it. 

8. Section 9, although preserving the juris- 
diction of the Real Estate Commissions or 
similar agencies performing a like function, 
should spell out the responsibility of the 
agency in cooperating with State author- 
ities. 

9. Section 10—the provision establishing 
civil liabilities should be reviewed and a de- 
termination made as to whether subpara- 
graph (a) in effect, is establishing a federal 
right m a state court, or if it is providing 
for a remedy in federal court and if so, 
whether or not the $10,000 federal jurisdic- 
tional limitation would preclude individuals 
from having an effective remedy because 
most of the sales are for amounts substan- 
tially less than $10,000.00. 
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The damages allowable under subpara- 
graph (c) are quite limited and the provi- 
sions for the court being permitted to require 
an undertaking for the payment of costs 
including reasonable attorney’s fees could 
discourage persons from availing themselves 
of this remedy. I believe this is particularly 
important when it is noted in subparagraph 
(e) that the amount recoverable under this 
section by a purchaser could not exceed the 
price of the lot, cost of improvements and 
court costs. Florida has provided for the 
payment of reasonable attorney fees for the 
prevailing party and it is submitted that 
this should be considered. 

10. Section 12 which sets forth a 3-year 
maximum time limitation for bringing ac- 
tion to enforce remedies under this law is 
very short when you consider that most sales 
are made by contracts extending over 7 years 
or more. 

In conclusion, I would re-state my basic 
position and point to the record which I be- 
lieve clearly demonstrates that the indi- 
vidual States have increased their efforts in 
regulating the sale of lands in promotional 
subdivisions. However, certain jurisdictional 
limitations limit a State’s ability to bring 
some of the remaining abuses under control 
and appropriate Federal legislation designed 
to meet the problem may be necessary. A 
Federal law which would not be effective 
would become just another law on the books 
which would tend to discourage other States 
from enacting laws to regulate this activity 
or strengthening existing ones. 

Iam aware that this committee has worked 
long and hard on this problem, and I think 
the committee is cognizant of the notable 
efforts being made by the individual States 
to meet the challenges presented by the re- 
maining unscrupulous or unethical sellers, 
and I want to commend the committee in its 
exposing some of these practices, which has 
resulted in a number of States taking effec- 
tive action. I submit that Florida has been 
one of the States that has taken strong, effec- 
tive and direct action in curbing the abuses 
that it has found within its borders. I do 
believe, however, that this committee can 
find that due to th. individual States’ ob- 
vious limitations, jurisdiction-wise, as well 
as the economics involved that some Federal 
legislation could be of great help to the 
States in doing their job . . . and I am hope- 
ful that the committee will look carefully 
at the various alternatives, the nature of 
the problem and enact that which will do 
an effective job. 

Thank you. 


RESIGNATION OF DR. JAMES GOD- 
DARD, DIRECTOR OF FOOD AND 
DRUG ADMINISTRATION 


Mr. MANSFIELD. Mr. President, on 
behalf of the distinguished Senator from 
New Mexico [Mr. Montoya], I ask unan- 
imous consent to have printed in the 
Record an article entitled “Dr. Goddard 
Resigns,” published in the New York 
Times of May 23, 1968, and also a state- 
ment by Senator Montoya. 

There being no objection, the article 
and statement were ordered to be printed 
in the Recorp, as follows: 

Dr. GODDARD RESIGNS 

Since he was one of Washington’s toughest 
and most controversial administrators, Food 
and Drug Commissioner James L. Goddard 
undoubtedly had more than a normal portion 
of ill-wishers inside and outside the Federal 
bureaucracy. Nevertheless his resignation 
means the departure of a devoted and effec- 
tive public servant. who revolutionized the 
Food and Drug Administration by making it 
at long last an effective instrument of con- 
sumer protection rather than a weak and 
little-respected handmaiden of the special 
interests it was theoretically supposed to 
regulate. His going is a major loss. 
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The vigorous enforcement of the laws pro- 
tecting consumers against health dangers in 
foods and medicines is one of the most vital, 
if unglamorous, tasks of the Federal Gov- 
ernment. The imaginative and important be- 
ginnings Dr. Goddard made must be con- 
tinued and extended. To do so, the man who 
succeeds him will have to be someone of great 
energy, substantial professional status, and 
considerable courage. No lesser choice will 
meet the needs that Dr. Goddard has done so 
much to expose to the American people, 


STATEMENT BY SENATOR MONTOYA 
I am informed by those who are concerned 
with the interest of the public that Dr, Her- 
bert L. Ley, Director of FDA's Bureau of 
Medicine, meets these qualifications and is 
highly recommended as Dr. Goddard's re- 
placement. I again express my hope that Dr. 

Ley will be considered for this position. 


COMMENDATION OF HON. PAUL R. 
IGNATIUS’ SPEECH BEFORE NA- 
TIONAL CONVENTION OF NAVY 
LEAGUE OF THE UNITED STATES 


Mr. PELL. Mr. President, the U.S. Navy 
plays a vital role in the Nation’s ocean- 
ologic program. It is a wide-ranging pro- 
gram involving exploration of the seas 
through ocean sciences, development of 
advanced undersea hardware and man- 
in-the-sea techniques through ocean en- 
gineering, and extensive survey and 
data-collection work. 

Our dedicated and brilliant Secretary 
of the Navy, Hon. Paul R. Ignatius, re- 
cently spoke on the Navy's role in ocean- 
ology before the National Convention of 
the Navy League of the United States. 
His address was an excellent summary of 
the progress being made by the Navy in 
the new frontiers of ocean space and the 
exciting prospects for the future. 

I ask unanimous consent that excerpts 
of his speech be printed in the Recorp. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS BY HON. PAUL R. IGNATIUS, SECRE- 
TARY OF THE Navy, BEFORE THE NATIONAL 
CONVENTION, Navy LEAGUE OF THE UNITED 
STATES, HONOLULU, Hawar, APRIL 26, 1968 
The Navy, for the Department of Defense, 

is presently responsible for well over half 

the total of federally supported programs in 
oceanography. Our oceanographic programs, 
under the aegis of the Oceanographer of the 

Navy, Read Admiral “Muddy” Waters, will 

expend $287 million out of a national budget 

of $516 million in the next fiscal year. 

The federal oceanographic effort—includ- 
ing that part which is the Navy’s responsi- 
bility—has objectives which go beyond their 
obvious contribution to the national security. 

This effort is also aimed at increasing the 
world’s food supply, controlling and reducing 
pollution, and promoting international un- 
derstanding and cooperation. 

But the real objective is not readily de- 
scribed by a list of individual projects. A few 
years ago the President's Scientific Advisory 
Committee recommended that the ultimate 
goal of the national ocean program should be 
effective use of the sea for all purposes cur- 
rently considered for the terrestrial environ- 
ment, 

This means bringing all the benefits of the 
oceans into our daily lives; literally expand- 
ing the area of the earth which we use to 
include the ocean world, which is almost 
three times larger than the land world. 

Within the Federal Government, 24 bu- 
reaus in 11 departments and agencies have 
been involved in various aspects of oceano- 
graphic work. 

To facilitate these programs and provide a 
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coordinated sense of direction, a council, 
headed by the Vice President and including 
the Secretary of the Navy as the Defense De- 
partment representative, and a national 
Commission, were established by Congress in 
1966. The Commission is to determine by 
1969 what kind of structure the national 
oceanographic effort should possess. 

The Navy, for its part, believes that the 
interests of the nation as a whole would best 
be served by a strong cooperative effort 
among all those Federal agencies concerned 
with the sea on the concept that specific 
oceanographic programs would be operated 
by the agency or department best qualified 
to run them. All concerned, government and 
industry, would reap benefits, avoiding cost- 
ly duplication. We in the Navy support any 
program which contributes to man’s ability 
to use and operate in the world's oceans since 
the national defense will unquestionably be 
improved, regardless of sponsor. 

The Navy program operates with the sup- 
port of over 1000 civilian scientists and engi- 
neers at more than 100 academic and in- 
stitutional facilities throughout the country, 
and within a dozen Navy labs. 

These people have been involved primarily 
in the Ocean Science Program, whose goal 
is to advance our understanding of the physi- 
cal, chemical, biological, and geological char- 
acteristics of the seas—the geophysical 
dimension of the world’s oceans—with their 
140 million square miles of surface, and their 
300 million cubic miles of water. 

This is the most obvious dimension of the 
sea, and we have much to learn. 

A prime example is the Gulf Stream. It 
is not simply a surface feature, but extends 
thousands of feet below the surface. It is 
warmer than the waters off the North At- 
lantic coast of the United States, but colder 
than the North Atlantic waters that lie to the 
east of the Gulf Stream. 

The investigation of such geophysical 
characteristics provides a broad basis of 
scientific knowledge which supports tech- 
nological applications, for the Navy and for 
all others who use the sea. These new ap- 
plications are adding a second dimension to 
the world’s oceans—what might be called 
the human dimension, the ability of man 
to live, work and operate in the sea. They 
are advancing the ocean environment from 
the caveman stage into the 20th Century. 

In the Navy, technological applications are 
developed mainly in the Ocean Engineering 
and Development Program, in which we have 
major programs such as undersea search, 
rescue, salvage, and construction, all in sup- 
port of our combat units. 

Development of an undersea Deep Sub- 
mergence Rescue Vehicle, for instance, was 
spurred by the loss of the submarine 
THRESHER in April 1963. This new rescue 
vehicle, which should be ready for trials 
within a year, is designed to bring the crew 
of a disabled submarine to the surface, 24 
at a time, from relatively deep water. 

I am pleased to announce at this time that 
the United States is willing to share with 
other nations the obvious benefits provided 
by the Deep Submergence Rescue Vehicle. A 
document has been prepared giving details 
and technical specifications of this subma- 
rine rescue system which will be available to 
foreign navies on request through normal 
diplomatic channels. Nations interested in 
this rescue system can modify their sub- 
marines so that in the event one becomes 
disabled on the ocean floor, it can be mated 
with the U.S. rescue vehicle. This is another 
example of this country’s willingness to co- 
operate in oceanic programs. 

Another example of our interest in learn- 
ing more about the seas is the rapid growth 
in number of underwater submersibles such 
as Alvin, Aluminaut and Deep Star. Prior 
to 1961, there was only one. Since 1964, ap- 
proximately 25 have been built and by 1972, 
we anticipate 25 fo 30 more will be built. 

The NR-l, a nuclear-powered deep sub- 
mergence research and ocean engineering 
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vehicle, will perform detailed studies of the 
ocean bottom, temperature, currents, and 
other features for military, commercial, and 
scientific uses. It should be able to explore 
the entire continental shelf, with its poten- 
tial wealth in mineral and food resources. 

Two recent events dramatically manifest 
man’s continual advance in proving his abil- 
ity to live and work at greater depths in our 
oceans. Last February two Navy men exper- 
ienced a simulated depth of 1,025 feet for a 
period of 13 minutes. 

Only a few days later two professional div- 
ers from International Underwater Contrac- 
tors stayed at 1,100 feet for five minutes. 

The human dimension of the oceans is be- 

in other ways, too. 

We are looking at the possibility of extend- 
ing man’s ability to live and work on the 
ocean floor, to the pressures of the 
sea. This is the object of the Man in the Sea 

which got its impetus from the 
medical work done over the years by Captain 
George Bond, who is still active in the pro- 
gram today. 

The latest experiment in this program— 
Sealab III— will place aquanauts in a habitat 
at 600 feet beneath the surface off San Cle- 
mente Island, California this fall. 

Consistent with the Navy's cooperative ap- 
proach to oceanography, Sealab III will be an 
interagency and international venture. 
Aquanauts from Australia, Canada, and the 
United Kingdom will participate in the proj- 
ect. Three scientists from the U.S. Bureau of 
Commercial Fisheries are also joining us to 
transplant some Maine lobsters to the waters 
off California, If this experiment is success- 
ful they might be raised commercially there. 

The story behind the Sealabs is worth re- 
lating in some detail. 

Until recently, the useful limits of man in 
the sea was considered to be 380 feet for 30 
minutes, with “hardhat” diving equipment 
required. 

In 1957, the Navy ents in a 
new technique called “saturation diving,” in 
which a man would live without a diving 
suit in a habitat on the sea floor, pressurized 
to the water pressure at that depth, and 
breathing a helium-oxygen mixture which 
could not cause disability or injury, as air 
does, at high pressure. 

The American inventor, Edwin Link, and 
the French Captain, Jacques-Yves Cous- 
steau, pioneered in applying the data and 
concepts provided by the Navy's earlier ex- 
periments, and striking out in a new direc- 
tion. Captain Cousteau has conducted several 
highly important experiments in the Medi- 
terranean and Red Seas. The Sealab experi- 
ments have profited greatly from Cousteau’s 
earlier work, and the Navy has exchanged in- 
formation with him. These exchanges of 
mutual benefit continue today. 

By the time we established Sealab IT in 
1965, aquanauts remained underwater at a 
depth of 205 feet for 30 consecutive days. 
While living underwater, they conducted 
physiological experiments and performed 
underwater tasks in salvage, oceanography, 
and construction. 

Helium does pose certain problems. Men's 
voices sound like Donald Duck's and become 
nearly unintelligible. Helium, though inert, 

caused burns in Sealab II because 
the heating coils in hotplates did not turn 
red, and some aquanauts touched them to 
see if they were hot. But, aside from these 
minor problems, it works. 

In the future, using helium technology, we 
expect to be able to dive to and work at a 
depth of 1500 feet. Aquanauts could thus live 
and work under the sea in habitats with a 
nuclear or fuel power source. 

Below 1500 feet, helium saturation-diving 
is impossible, since a man experiencing those 
pressures eventually blacks out from narcotic 
effects. Hydrogen is the only other gas which 
could be used below 1500 feet, but at present 
we know little about its biological effects. 

However, there is a more revolutionary 
concept that could, one day, permit man to 
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swim freely—without diving suits or hard- 
hats—at depths of up to 12,000 feet, the pre- 
vailing depth of the great ocean basins. It is 
called fluid breathing. 

This technique involves pumping an ox- 
ygenated saline fluid, rather than gas, 
through an aquanaut’s lungs, and his sinus 
cavities. Thus, the pressure outside his body 
would be no greater than that inside, even 
at the crushing depth of 12,000 feet. It is 
hard to believe, but he could survive, because 
except for the sinus and chest cavities, the 
human body is like a fluid, and thus incom- 
pressible. 

Another advanced concept is that of sub- 
bottom stations which, unlike the habitats 
in the saturation-diving programs, would be 
protected from the pressures of the depths. 

A sub-bottom installation could consist of 
a series of rooms, excavated from the bedrock 
beneath the sea floor, with a nuclear power 
supply and complete living facilities. 

If it were located under the continental 
shelf near shore, access could be through 
tunnels to the coast. Installations farther 
from shore would be entered from the sea 
through lock systems. 

The problem of establishing stations under 
the ocean floor, beneath tons of water, is not 
insurmountable. 

There are 76 mines which operate, or have 
operated, beneath the continental shelf. One 
of the largest is a coal mine, which extends 
four miles offshore, at Cape Breton, Nova 
Scotia under water up to 120 feet deep. It 
covers 75 square miles of seabed, and has 
10,000 miles of open tunnels, The mine does 
not leak. 

Another mine, off Newfoundland, under 
420 feet of sea water, is so water-tight that 
it has to have water pumped into it to con- 
trol the dust. 

For an example, in another industry, there 
is, 90 miles offshore in the Persian Gulf, an 
oil well with a production capacity of 100,- 
000 barrels a day, and no way to store it. 

A group of five oil companies is consider- 
ing a solution: to excavate a storage cavern 
under the sea floor nearby to bunker a mil- 
lion barrels of crude oil. 

It is possible to imagine the construction 
of a true undersea laboratory, operated as 
a facility for general experiments in under- 
seas science and technology, and available 
to universities, to industry, and to govern- 
ment. This would be the equivalent of a 
manned space station and would open an- 
other dimension to the reaches of scientific 
exploration of the oceans. 

As these examples show, new sub-bottom 
technologies we may develop could also be 
used in non-military applications, 

To transform ideas like these into reality 
will take a concerted effort to develop the 
tools, machines, and techniques which will 
be required for an environment as radically 
different from earth as outer space. 

This is the objective of the Navy's Deep 
Ocean Technology Program. 

Ocean technology required to support na- 
tional security objectives closely parallels 
that required for economic, commercial, and 
political purposes. Navy programs have long 
provided a large measure of support to other 
national agencies’ objectives. 

This is true even in areas not readily per- 
ceived. 

For example, the Navy gathers and ana- 
lyzes data on the ocean salinity and temper- 
ature, primarily for use in predicting sonar 
conditions for Anti-Submarine Warfare op- 
erations. 

These data, however, are made available to 
commercial operators, and to the Bureau of 
Commercial Fisheries, which then informs 
fishing vessels where they would be most 
likely to catch tuna fish. Four-fold increases 
of catch have been reported as a result of 
consulting environmental charts. 

Such areas of cooperation between the 
Navy and private industry are being ex- 
panded wherever possible. 

Technologies now at hand must be directed 
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toward increasing the world’s fishing catch 
and enriching the diets of the one and one- 
half billion underfed people in the world. 

In another field of cooperatitve endeavor, 
we recently placed the designs for the Navy 
“Transit” navigation satellite receiver in 
the public domain to enhance the safety of 
all mariners and marine enterprises. 

Also, we are going to expand our ocean 
test facilities and intend to make them avail- 
able to academic institutions and private 
concerns to the maximum extent possible. 

All the development activities I have 
mentioned—in the Ocean Science Program 
and the Ocean Engineering Program—are 
supported by the third element of the Navy's 
oceanographical structure, the Operations 
Program, 

This program conducts a great variety of 
surveys in all ocean areas and provides the 
support so necessary to salvage operations. 
It produces and disseminates the charts, 
publications and forecasts necessary to sup- 
port all marine activity on and in the sea. 

To carry out this effort we have 31 surface 
ships, one submarine, and five aircraft; and 
@ major shipbuilding program. 

By these Navy oceanographic programs, 
and those of all the other Federal agencies 
involved, a revolution is being brought about 
in man’s ability to explore, live in, and ex- 
ploit the oceans around him. As this capa- 
bility grows, and as it becomes within the 
means of more and more nations we will be 
faced with new political and legal problems. 

Society has recognized few restraints in 
the uses of the oceans. It has instead em- 
phasized free ocean use, or “freedom of the 
seas” in areas beyond national territories. 

But, what will happen as the revolution 
in ocean technology makes it easier to es- 
tablish useful installations on the ocean 
floor? 

At t, the Geneva Convention on the 
Continental Shelf provides that coastal states 
exercise sovereign rights over the continental 
shelf for the purpose of exploring it and ex- 
ploiting its resources. 

Clearly, as the dimensions of the sea ex- 
pand there will be problems as well as op- 
portunities. 

Ten years ago, few of the natural resources 
available in and under the seas near our coast 
were exploited. Today, two percent of our 
solid minerals and 6.3 percent of our petro- 
leum products are taken from sites on the 
American continental shelf. 

The Federal Government plans to continue 
with development of fish protein concentrate 
production here and abroad. Two billion peo- 
ple could be fed using only half the world’s 
present catch in this fashion. 

The President of the United States has 
proposed an “International Decade of Ocean 
Exploration for the 1970's” and is soliciting 
the cooperation of other nations in this his- 
toric and unprecedented adventure. 

Among other things, it will initiate steps 
for rational development of the coastal zone, 
with emphasis on control of pollution. 

It will work to ensure the safety of life 
and property along our coasts, study new 
P: for harbor development, and ex- 
pand the “Sea Grant College” programs for 
training the men and women who will be 
urgently needed for technological develop- 
ment of marine resources in the 1970's. 

It will accelerate the mapping of our con- 
tinental shelf and foster more marine ap- 
plications for new technology of benefit to 
both science and industry. 

It will intensify the work in Deep Ocean 
Technology of which I spoke earlier and 
strengthen our nation’s base of marine re- 
search and technology capabilities. 

It will provide opportunities for exchange 
of information and other cooperaitve efforts 
with other nations and their citizens in un- 
locking the secrets of the oceans and the 
earth beneath. 

The Navy is justifiably proud of the role 
it has played in the revolution in 
oceanography, and of the indispensable sup- 
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port it has given to so many of the programs 
directed by other federal and private 
agencies. 
The Navy believes that a vigorous, wale 
defined and multi-faceted 
program is clearly in the national interest. It 
therefore is prepared and expects to partici- 
pate in all areas where Navy experience and 
facilities may be of value to the nation. 
Ladies and gentlemen, this is indeed an 
exciting prospect for our Navy. 


TRUTH IN LENDING IS HISTORIC 
LEGISLATION 


Mr. DODD. Mr. President, from the 
moment that Lyndon B. Johnson took 
office, the American people had a con- 
sumer’s champion in their corner. Yes- 
terday Congress adopted a measure— 
truth in lending—which adds a further 
dimension to the Johnson administra- 
tion’s unprecedented accomplishments 
in behalf of the consumer public. 

This has been a truly historic week for 
the American consumer. Congress has 
passed an automobile insurance bill to 
investigate the high costs of insurance. 
And, of course, we now have truth in 
lending on the books. 

I believe we are a stronger nation for 
having passed such legislation. Our busi- 
nessmen, as well as our consumers, will 
benefit from laws that aim to rid our 
free enterprise system from unscrupu- 
lous merchants and manufacturers that 
give their industries a bad name and 
bilk the public. 

The American people have the right to 
expect full value for their dollars spent. 
And they have a right to expect whole- 
some food and safe products. 

The consumer protection legislation 
proposed by the President and passed by 
this Congress affords such value and 
protection. 

As the President noted yesterday: 

Some day, history and every American will 
thank the farsighted and compassionate 
Members of Congress who have supported 
consumer legislation. 


History will also thank a great Presi- 
dent for his leadership in this vital area. 

I ask unanimous consent that Presi- 
dent Johnson’s remarks yesterday upon 
the signing of the automobile insurance 
study bill be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the Recorp, 
as follows: 

REMARKS OF THE PRESIDENT UPON THE SIGN- 
ING OF SENATE JOINT RESOLUTION 129, Au- 
TOMOBILE INSURANCE STUDY BILL, IN THE 
Fish Room 
Secretary Boyd, Chairman Magnuson, 

Chairman Staggers, Distinguished Members 

of Congress, Miss Furness, Ladies and Gen- 

tlemen, the automobile has changed the face 
and has changed the character of our coun- 
try. It has brought farms and factories and 
beaches and mountains closer to the cities. 

It has given jobs and new convenience to 

millions of our people. For far too many of 

our citizens each year, however, it is the 
instrument of a great deal of suffering and 
loss to them. 

Less than two years ago, we acted to try 
to make cars and highways safer. We passed 
what was called the Traffic Safety and High- 
way Safety Acts of 1966. 

We take another forward step today, with 
the Automobile Insurance Study Resolution, 
It is the first effort of the Federal Govern- 
ment to work for the consumer in this mat- 
ter of daily concern to every American. 
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Auto insurance is important, not only to 
the 100 million Americans who drive autos, 
but to every passenger and to every pedes- 
trian. 

In my State of the Union and consumer 
messages to Congress, I called for the first 
comprehensive study of the automobile in- 
surance system. The resolution authorizing 
this study is before us here today. 

Now, we are going to find out: 

Why insurance premiums have jumped s0 
suddenly—They are up 44 percent in the last 
ten years; 

Why thousands of policy holders are left 
helpless when insurance companies fail, as 
at least 80 have done since 1961; 

Why the courtrooms are jammed with auto 
liability suits, with delays in some places of 
almost five years before they can come to 
trial. 

Why equal access to auto insurance is not 
available to all Americans; and 

Why compensation of accident victims is 
often unequal and unfair. 

These are difficult questions. There is little 


cot the dramatic in them. Their answers will 


not come easily or quickly. But the step we 
are taking today is a beginning and we are 
moving forward. 

Some day, history and every American will 
thank the farsighted and compassionate 
Members of Congress, like Congressman 
Staggers, Congressman Moss and Senator 
Magnuson, who have launched this newest 
advance in protection for the American con- 
sumer. 

Of course, I think history will long remem- 
ber and treat kindly Miss Furness for com- 
ing here and assuming the leadership in the 
Executive Department for what we are doing. 


THE LATE ELMER BROWN, PRES- 
IDENT, INTERNATIONAL TYPO- 
GRAPHICAL UNION 


Mr. PELL. Mr. President, I should like 
to pay tribute to one of the truly out- 
standing labor leaders of recent times, 
the late Elmer Brown, president of the 
International Typographical Union, who 
died earlier this year at the age of 66. 

Elmer Brown was typical of the able 
and effective labor leaders who has mas- 
tered the hard detail of their trade and 
then come up through the ranks to dis- 
play a talent for constructive leadership. 
He started as a printer’s apprentice on 
the country newspapers operated by his 
father in eastern Tennessec and eventu- 
ally found his way to New York, where he 
distinguished himself in union affairs, 
assuming the presidency of the ITU in 
1958. 

It was my great honor to serve with 
President Brown as an officer of the 
Union Printers Home Association in 
Colorado Springs, which he served as 
chairman of the board of directors. The 
association, which I am honored to serve 
as vice president, is a nonprofit corpora- 
tion for the support of the Union Printers 
Home, Hospital, and Sanitorium, and 
President Brown offered great inspira- 
tion for the successful operation of these 
fine institutions. 

I am pleased to note that two other 
Rhode Islanders served under Mr. Brown 
on the board of directors. They were the 
late Representative John E. Fogarty, and 
William F. Foley, who is legislative rep- 
resentative of the ITU and president 
of the Pawtucket, R.I, Typographical 
Union No. 212. 

Mr. President, Elmer Brown left be- 
hind a proud record of distinguished 
and responsible leadership of one of the 
most influential and important unions 
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in this country. I salute his memory and 
ask unanimous consent that a biographi- 
cal statement prepared by the ITU be 
printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

ELMER BROWN 

Elmer Brown was born at Tracey City, 
Tennessee, April 17, 1901. His education was 
received in public schools but more especially 
in the several printing offices and country 
newspapers owned and operated by his fa- 
ther in eastern Tennessee. His apprenticeship 
training was recognized and he was initiated 
as a journeyman member of the Interna- 
tional Typographical Union by Chattanooga 
Typographical Union No. 89 on December 6, 
1925 


After working in several cities as a printer 
Elmer Brown went to New York City where 
he became a member of New York Typo- 
graphical Union No. 6. 

Mr. Brown served as a member of the 
United States Navy and while in that ca- 
pacity met his wife to be, Rosita, in San 
Domingo. They were married and lived for 
a time in New Orleans, where their first born 
daughter, Josephine, was born, Later another 
daughter, Anna was born. 

It was in New York that Mr. Brown's 
talents became obvious and with tenacity 
he made a name for himself and in 1939 he 
was elected by the largest union in the I. T. U. 
as president. He held this office until 1941. 
He distinguished himself as a dedicated trade 
unionist and as a leader. 

In 1944 Elmer Brown was elected a vice- 
president of the International Typographical 
Union and remained in this post until 1950, 
He did not offer himself for reelection but 
later was made a special representative of 
the I. T. U. by the then President of the I. T. U. 
Woodruff Randolph. 

During the I. T. U. election of 1958 Elmer 
Brown was elected President of the Interna- 
tional Typographical Union and leaves be- 
hind him a record of constructive accom- 
plishment. 

He caused the transfer of I. T. U. Headquar- 
ters to Colorado Springs, Colo., where they 
remain on an auspicious site located on the 
grounds of the Union Printers Home. 

Former President Brown took an active 
interest in the Union Printers Home and 
Sanatorium, served as its corporate president. 
He was chosen of the Board of Directors of 
the Union Printers Home Association as its 
first Chairman of the Board. He supplied in- 
spiration for the success of this venture. 

The Graphic Arts Training Center was 
greatly enlarged under his administration 
and now furnishes an example for others to 
follow and many do come to learn of its 
structure. 

Former President Brown found time to lec- 
ture in a number of Universities and was fre- 
quently invited to do so. One of the last of 
his presentations on Industrial Relation was 
at Brigham Young University in Utah. He 
held an honorary Doctor’s degree from San 
Antonio University, Texas. 

Elmer Brown enjoyed an exceedingly large 
circle of friends including many newspaper 
publishers, educators, and members of the 
clergy. His funeral, one of the largest ever 
held in Colorado Springs, was attended by 
many presidents of big city local unions of 
the I. T. U., a special representative of the 
Newspaper Publishers Association and per- 
sons in high place in government, Never did 
Elmer Brown lose his common touch and 
the great number attending his funeral 
counting many representatives of different 
walks of life attested his like of people and 
his interest in them. 

His remains are interred in Evergreen 
Cemetery, Colorado Springs, and will be 
marked by an appropriate monument to be 
erected by his many friends. 

He is survived by his widow, Rosita and 
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two daughters, Josephine Davis and Anna 
Hoffman and nine grandchildren. 


STRONG PUBLIC SENTIMENT FOR 
CONGRESS TO ACT ON FIREARMS 


Mr. DODD. Mr. President, as a further 
example of the mood of the American 
public on the need for effective, workable 
firearms laws, I ask unanimous consent 
to have printed in the Recorp at the con- 
clusion of my remarks, a series of news- 
paper articles and broadcast opinion of 
local radio and television stations which 
I believe is one of the best barometers 
of public opinion on a local level. 

It is clear that the opinion expressed 
in these editorials almost uniformly co- 
incides with what we have found to be 
the mood and the desire of the public 
as expressed in the years of public opin- 
ion polls which have supported tough 
firearms laws to disarm the criminal. 

It is also apparent from the tone of 
this material that the public does not ap- 
prove of the manner in which Congress 
has handled the firearms problem over 
the years, nor with the success the fire- 
arms lobby has had for 30 years in pre- 
venting the passage of a law to deal with 
the wide-open trade in firearms to crim- 
inals and others. 

Such views as these are expressed and 
I believe they reflect the essential views 
of the community on the matter of fire- 
arms legislation: 

Wheeling, W. Va.: 

A law such as proposed we would think 
should do no great harm and might do some 
good. It should be worth a trial. 


Richmond, Ky.: 


Three out of four people in the nation 
favor such action. 


Tampa, Fla.: 


Of course, the committee-approved meas- 
ure is not a cure-all for the problem of easy 
access to deadly weapons by undesirable per- 
sons, But it does establish some reasonable 
and limited controls. 


Hagerstown, Md.: 


While the arguments rage, the untram- 
meled traffic in guns continues across the 
country. There must be a way by which rea- 
sonable men can control such traffic. 


WCBS-TV, New York: 


Ultimately, however, a national solution 
must be found through Federal control of 
firearms. 


WTOP-TV, Washington, D.C.: 


When is Congress going to wake up and 
do something about this? What kind of na- 
tional disaster will it take to shock our law- 
makers out of their lethargic tolerance of 
wide-scale, random violent killing? 


KNXT, Los Angeles: 

The Federal bill now under consideration 
would prohibit interstate sale of handguns 
by mail to individuals. We think the pro- 
posal should be approved, and we think it 
should be extended to cover rifles, too. 


New Kensington, Pa.: 

Congress should enact the measure the 
Judiciary Committee has approved and later 
work for extensions of the law as seem to 
be indicated. 


New London, Conn.: 


How many more Kennedy and King as- 
sassinations do we need before Congress takes 
note and does something substantial and 
constructive? 
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New Britain, Conn.: 

This bill ... marks the climax of years 
of effort to begin some sensible control of the 
spreading availability and use of firearms 
across the United States. It is sensible and 
long overdue. 


Anderson, S. C.: 


Every realistic American realizes that the 
United States is an armed camp in that 
nearly everyone, including every criminal and 
every person with criminal inclinations is 
armed to the teeth, possibly with several guns 
at his disposal. 


Mr. President, I ask that the senti- 
ments of the public as expressed in these 
newspaper articles be made available to 
my colleagues during the debate on 
firearms. 

I ask unanimous consent that these 
editorial views be printed in full in the 
RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 


[From the Richmond (Ky.) Register, Apr. 24, 
1968] 


ALMOST THREE OUT OF Four Favor GUN 
CONTROL BILL 


Congress has been urged by President 
Johnson for more than a year to enact a tight 
gun control law. Such a law would require 
persons to register all gun purchases. 

In a recent survey by the Louis Harris 
organization 71 per cent of the citizenship 
said they favored such a law as contrasted 
with 23 per cent who are opposed. Six per cent 
were not sure of their attitude. 

There has been a considerable increase in 
the purchase of guns since last August when 
a similar survey was made. 

The gun control law has been bottled up 
in Congress with little prospect of a vote on 
it. The National Rifle Association vigorously 
opposes the bill and has been able to per- 
suade Congress not to vote on the measure. 

The survey indicates that 51 per cent of 
the homes in the nation have a gun in the 
household. It is in the South where 64 per 
cent of the homes have guns, which is the 
region where the greatest number of fire- 
arms are to be found. The Midwest is second 
in gun ownership with 55 per cent. 

The increased purchase of guns is said 
to result from increased concern about vio- 
lence. Forty-eight per cent of the people said 
the fear of racial violence made them uneasy 
on the streets. 

There was agitation for federal legislation 
to control firearms sale following the assassi- 
nation of President Kennedy but the Na- 
tional Rifle Association held action in check. 

The assassination of Dr. Martin Luther 
King may again stimulate public interest in 
the legislation. 

Three out of four people in the nation 
favor such action, according to the Harris 
poll which should have some influence on 
Congress. 


[From the New Britain (Conn.) Herald, 
Apr. 27, 1968] 


SPEAKING oF GUNS 


Next week, the U.S. Senate is scheduled to 
begin debate on important anticrime legis- 
lation. Perhaps the most bitterly contested 
sections of the bill will be those which seek 
to control the sales of firearms. These repre- 
sent provisions which have long been ad- 
vocated by Connecticut’s senator, Thomas J. 
Dodd. 

Without going to extremes, it appears that 
the general welfare of the nation could be 
served by some sort of control over firearms 
commerce. For instance, it should not be 
easy for anyone, whether he is a convicted 
felon, whether he is under the legal age of 
responsibility, whether he is, perhaps, men- 
tally incompetent (by legal definition), to 
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purchase, with no restrictions whatsoever, 
any sort of firearm he wishes. 

By the same token, gun control legislation 
must not be so restrictive as to prevent ma- 
ture, legally responsible adults from procur- 
ing firearms, for instance, for sporting pur- 
poses, or for home protection. It will be the 
Senate’s difficult task, beginning next week, 
to thread a viable path between the extremes. 

Some of the bill's provisions make good 
sense; if they are not yet perfect, they repre- 
sent, at least, a beginning. Something should 
be done, for example, about a mail-order 
trade in which a three-year-old can order 
an automatic weapon. (No three-year-old is 
going to do this, of course, but a reporter on 
a national magazine, not too long ago, ac- 
complished such a transaction in the name 
of his young daughter. It worked.) There 
seems to be rather limited justification, also, 
for the importing of surplus bazookas, mor- 
tars and antitank guns. In a similar instance, 
the Federal government several years ago 
slapped tight restrictions on the sale and use 
of automatic weapons and muzzle silencers, 
which hasn't seemed to hurt the sporting 
trade. 

This bill—a beginning—marks the climax 
of years of effort to begin some sensible con- 
trol of the spreading availability and use of 
firearms across the United States. It is sensi- 
ble and long overdue. 

[From the Wheeling (W. Va.) Intelligencer, 

Apr. 28, 1968] 


WORTH A TRIAL: LIMITED FIREARM CURB 
Micut HELP RESTRAIN LAWLESS 


The firearms curb written into a pending 
anti-crime bill by the Senate Judiciary Com- 
mittee will hardly satisfy those who have 
been demanding the complete prohibition of 
mail order traffic in such weapons. For the 
amendment permits the purchase of rifles 
and shotguns in this manner, but not that 
of such concealed firearms as revolvers. 

Short of abolishing the public sale of fire- 
arms altogether it seems unlikely that any 
legislation can provide a guarantee against 
deadly weapons falling into the hands of 
those who would use them for illegal pur- 
poses. And it could happen, as complained 
by those who have opposed most of the legis- 
lation aimed at restricting the business, that 
about all that will be accomplished will be 
the inconveniencing or disarming of law- 
abiding citizens who seek self-protection or 
the indulgence of a lawful hobby. 

There seems reason to hope, however, that 
enactment of a measure such as the Senate 
Committee has in mind will make it more 
difficult, through imposition of the various 
restrictions embodied in it, for those who 
should not be armed to obtain weapons, while 
still making it possible, if somewhat incon- 
venient, for the law abiding to obtain 
firearms. 

A law such as proposed, we would think, 
should do no great harm and might do some 
good. It should be worth a trial. 

[From the Anderson (S.C.) Mail, Apr. 22, 
1968] 


BETTER GUN Laws NEEDED 


As everyone knows, the “open housing” 
law was passed by Congress while rioting, 
which started on the heels of the slaying of 
Dr. Martin Luther King, was flaring over the 
nation. 

Many observers have said that the law 
might never have passed both houses of 
Congress under any other circumstances, 

Notable, too, is the fact that Congress 
failed at the same time, to take action on a 
bill which would have restricted, in some 
measure, the shipment of fire arms, espe- 
cially hand guns, in interstate commerce. 

As of now such guns are not only sold over 
the counter, with only minimum restrictions, 
but many may be purchased by mall and 
shipped in interstate commerce, 

Every realistic American realizes that the 
United States is an almost armed camp in 
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that nearly everyone, including every crimi- 
nal and every person with criminal inclina- 
tions is armed to the teeth, possibly with sev- 
eral guns at his disposal. 

Restrictions are definitely needed at na- 
tional levels, and in most States added re- 
strictions on the purchase and bearing of 
arms need to be passed. 

With mob violence, sniping and other 
illegal activities at a critical stage, Congress 
was at least inconsistent in passing an “open 
housing” bill, and at the very same time fail- 
ing to do something in the direction of cur- 
tailing the manufacture, sale, and possible 
use of firearms. 

After all, it was guns, not housing that 
was killing and wounding people on the na- 
tion’s streets. 


[From the New London (Conn.) Day, Apr. 26, 
1968] 


CONGRESS AND GUN Laws 


The Senate finally is ready to talk about 
controlling the sale of guns, its Judiciary 
Committee having voted 7-6 to bring pro- 
posed legislation to the floor. There is noth- 
ing for the public to cheer about yet. Note 
the committee’s close vote. Realize that not 
in 30 years has any constructive legislation 
on gun sales passed in Congress. Finally, rec- 
ognize that the most necessary element of 
any gun sale control bill—mail-order sales 
of rifles and shotguns—is missing from this 
proposed bill. 

It’s high time a lot of the bafflegab was 
edited out of the record of the controversy. 

Item: This legislation is constantly re- 
ferred to as gun control.” It is not control 
of guns. It is control of their sale to keep 
them from irresponsible and criminal hands. 

Item: The National Rifle Association, prin- 
cipal opponent of effective gun sales control, 
uses the argument that such legislation 
would be contrary to the Second Amendment 
to the U.S. Constitution. That amendment, 
part of the Bill of Rights, says: “A well regu- 
lated militia being necessary to the security 
of a free State, the right of the people to keep 
and bear Arms shall not be infringed.” It 
says nothing about mail-order sales of rifles 
which could just as well be sold over the 
counter by local stores to qualified persons. 

Item: The National Rifle Association 
boasts a membership of 700,000, which makes 
it an effective lobby. But a recent Harris 
poll shows that 71 per cent of Americans 
Tavor controls over the sale of guns. The 
Boston Globe, which reported the poll’s re- 
sults, added that although 51 per cent of 
American homes contain guns, those who 
own them favor tighter gun sales control by 
65 to 31 per cent, better than 2-1. How’s 
that for an unheard and unheeded lobby? 

Item: In 1966, the last year for which 
figures were available, firearms in America 
accounted for 6,400 murders, 10,000 suicides 
and 2,600 accidental deaths. 

Sen, Thomas J. Dodd of Connecticut is 
expected to fight for a stiffer gun sales con- 
trol provision when the matter reaches the 
Senate floor next week. He needs the moral 
support and comments of constituents. 

“People are buying guns like mad,” said 
Dodd. We're really going to be in trouble if 
this doesn’t stop. Here we pretend to be ad- 
vanced and we're the most backward coun- 
try in the world when it comes to guns. We're 
still living in the Wild Indian days.” 

How many more Kennedy and King as- 
sassinations do we need before Congress takes 
note and does something substantial and 
constructive? 


[From the Hagerstown (Md.) Mail, Apr. 11, 
1968] 


Guns: STILL UNCONTROLLED 
There is no small irony in the fact that, 
on the very. day on which Martin Luther 
King was killed by a sniper’s bullet, the 
Senate Judiciary Committee apparently 
rejected two administration proposals for 
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modest controls over the sale of firearms. A 
subsequent tally of absentee ballots pushed 
the vote to the favorable side. 

For years the Congress has talked a great 
deal and done to put any sort of 
controls on the free availability of guns. 

What limited law was already on the books 
was struck down by a Supreme Court deci- 
sion in January, on the grounds that its 
registration requirements amounted to self- 
merimination. 

The arguments over federal gun legislation 
are endless. Hunters protest they will lose 
their rights; there is a facile theory that 
gun controls will not affect “criminals” but 
will deny protection to law-abiding citizens; 
the constitutional “right to bear arms” is 
wearyingly quoted or misquoted. 

While the arguments rage, the untram- 
meled traffic in guns continues across the 
country. There must be a way by which rea- 
sonable men can control such traffic. 

We are certain Congress contains enough 
reasonable men to find it. We hope they 
push work on the problem without delay. 


[From the Fayetteville (N.C.) Observer, 
Apr. 30, 1968] 
CONTROL OF FIRE-ARMS 

There is little chance that the gun-con- 
trol legislation now winding its way through 
Congress is going to have (if passed) any 
effect on the fire-arms homicide rate. 

Of course the bill has been given a tragic 
boost by the assassinations of President Ken- 
nedy and the civil rights leader, the Rev. 
Martin Luther King. 

But both of these killings were accom- 
plished at fairly long range by rather high- 
powered rifles, equipped with telescopic 
sights, thus giving the killer a much better 
chance to escape than if he had committed 
his murder with a pistol, which requires get- 
ting quite close to the victim for effective 


accuracy. 

Of course the assassinations of Kennedy 
and King were nation-shocking affairs, but 
in comparison with the number of killings 
with handguns they pale into insignificance. 

They were planned and executed with skill, 
but most gun killings occur more or less 
spontaneously in sudden fits of anger, in re- 
sistance to robberies, in umexpected con- 
frontations between law officers and sus- 
pected law violators, or in cases when some 
citizen for one reason or another loses pos- 
session of his reason. 

As written the fire-arms law would make 
it a federal offense to obtain a hand-gun 
from outside his state. 

A sane fire-arms law would be one which 
would require every manufacturer to test-fire 
every rifled gun manufactured and to pre- 
serve the fired bullet, labeled with the serial 
number of the gun from which it was fired. 

This would be of material assistance to the 
police in identifying the weapon which was 
used in a killing and in tracing it to the 
killer, especially if every state would pass a 
law requiring every firm or person, who sold 
a gun, to obtain and keep on file the name 
of the purchaser and the serial number of 
the weapon sold. 

As far as planned assassinations go a simi- 
lar registration and recording of telescopic 
sights could put one more obstacle in the 
path of an individual planning a long-dis- 
tance murder. 

[From the Louisville (Ky.) Times, 
Apr. 26, 1968] 
PEOPLE KILL PEOPLE, Yes: WITH Guns 

It is unquestionably true, as the National 
Rifle Association doggedly insists, that guns 
do not kill people—people kill people. 

But it also is unquestionably true that 
people find guns helpful in killing people, 
particularly if the victims are some 200 feet 
away, as they were in the John F. Kennedy 
and Martin Luther King murders. In fact, 
had the killers of these two men not had 
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access to rifles, it is at least possible that both 
Kennedy and King would be alive today. 
However, the murderers did have rifles and 


future. This week the Senate Judiciary Com- 
mittee sent to the floor of the Senate an 
extremely modest bill containing provisions 
for the control of guns. 

“Modest” may be too strong a word for the 
bill; “weak” might be more accurate. Its 
gun-control clauses would prohibit inter- 
state mail-order sale of pistols and revolvers, 
prohibit over-the-counter sales of such 
weapons to nonresidents of a state or to per- 
sons under 21, and would curb importation 


weapon of assassins. There is nothing here 
that would enable legitimate authority to 
know who was buying guns, nothing to estab- 
lish the identity of the purchaser. 

Nevertheless, the program outlined in this 
legislation is an advance, no matter how 
small, over what we now have. This fact, 
however, is no cause for rejoicing. In the first 
place, the advance is not really significant. 
Perhaps more importantly, the tiny gain that 
would be made could be used as an excuse 
for not going farther. The opponents of 
effective gun-control legislation might say— 
almost inevitably will say—that nothing 
more is needed. The fact is that much more 
is needed. 

When the bill gets to the Senate floor, it 
may be possible to strengthen it. At least 
its prime mover, Senator Dodd, D-Conn., 18 
expected to lead a fight to include rifes 
and shotguns in the mail-order ban. Wheth- 
er it will be successful is unanswerable now. 

For years the opponents of effective gun 
control have had their way although re- 
peated polls have shown that the majority 
of Americans believe that such controls are 
desirable. So influential have these oppo- 
nents been that, according to The New York 
Times, the present bill will be the first “sig- 
nificant gun-control legislation” to reach the 
Senate floor in 30 years. Probably not even 
these weak provisions would have made it, 
except that they were tacked on to a “crime- 
in-the-streets” bill. 

That portion of the over-all bill, inci- 
dentally, contains some provisions regard- 
ing wiretapping, the use of confessions and 
court review that seem to the layman to be 
of dubious constitutionality, not to mention 
wisdom. 

This paper believes strongly in effective 
gun controls. Obviously no legislation is 
going to work perfectly. No matter how good 
the law, some men undoubtedly will be 
killed with guns, accidentally or otherwise. 
But we submit that the opportunities for 
accident or murder would be fewer if it were 
less easy for almost anyone to obtain one of 
those appliances with which people kill 
people. 


[From a KNXT editorial, Los Angeles, Calif., 
May 9, 1968] 
THE NEED ror FEDERAL Gun LEGISLATION 


The United States Senate has begun de- 
bate on gun control legislation. However, the 
outlook for action this year is touch and go, 
despite the widespread public support for 
control that has existed since the death of 
President Kennedy. 

The latest effort to pass a Federal bill may 
fail, because Congress has been under a bar- 
rage of mail in response to a national letter- 
writing campaign. The campaign opposes any 
really effective control on the interstate sale 
of guns by mail. 

A Federal bill is necessary however, because 
without such a bill, state laws mean little. 
California, for instance, has laws that pro- 
hibit the purchase of handguns by ex-con- 
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victs or addicts. But anyone can get around 
the law simply by ordering guns through the 
mail. 

The Federal bill now under consideration 
would prohibit interstate sale of handguns 
by mail to individuals. We think the pro- 
posal should be approved, and we think it 
should be extended to cover rifles, too. 

The very least we should have is a law that 
requires the seller of a gun to check out the 
buyer with local authorities before making 
delivery through the mail. 

But opponents of controls, those who put 
most of the letters into Congressional mail 
bags, are saying in effect that the law should 
stay the way it is. 

We don’t think the majority of Americans 
agree with that position. We think the public 
at large wants protection against the present 
promiscuous traffic in guns by mail. But to 
get controls, the concerned citizen will have 
to let his wishes be known in Washington 
now. 

From WTOP, Washington, D.C., Apr. 15, 
1968 
GUN CONTROL 


This is a WTOP Editorial. 

It’s sometimes said that Congress will act 
on things which need to be done only after 
some great shock or crisis to spur it on. 

But there's one crucial matter which seems 
to get no response from Congress, with or 
without shock or crisis. 

That's gun control. 

By now, it’s virtually a cliche that our 
country is being swamped by violence. The 
assassin, the sniper, the thug—they're all 
very much in evidence. And they all have no 
trouble getting the weapons they need for 
their dirty business. 

In the face of a mounting crisis, the con- 
tinued insistence of organizations like the 
National Rifle Association on the rights of 
prospective hunters is simply ludicrous. No 
proposed gun control law puts any serious 
obstacles in the path of the genuine sports- 
man. 

This problem affects everyone, from the 
highest political leaders in the land to the 
policeman on the beat to the ordinary citizen 

his own business. All are equal 
here—equally endangered by well-armed 
hoodlums. Gun control legislation wouldn't 
be for the benefit of any particular group; it 
would be for the benefit of every law-abiding 
citizen in the country. 

When is Congress going to wake up and 
do something about this? What kind of na- 
tional disaster will it take to shock our law- 
makers out of their lethargic tolerance of 
wide-scale, random violent killing? 


[From the New Kensington (Pa.) Dispatch, 
Apr. 23, 1968] 


Guns TRAFFIC Must END 


It is ironic that the Senate Judiciary Com- 
mittee should have rejected a measure pro- 
hibiting the interstate mail order sale of 
shotguns, rifles and handguns just a few 
hours before the Rev. Dr. Martin Luther King 
Jr. was killed with a rifle in Memphis. But 
the committee did subsequently approve, 
after tallying three absentee ballots, a modi- 
fied version that has considerable merit. 

This amended proposal, part of a broad 
anticrime bill, would prohibit interstate mail 
order sales of concealable weapons, along 
with over-the-counter sales of handguns to 
non-residents of a state. This should get at 
the worst abuses involving the wrongful use 
of firearms and it is a minimum measure 
that Congress ought to approve without fur- 
ther delay. 

The overwhelming majority of street crimes 
are committed, when firearms are involved, 
by persons armed with pistols or revolvers. It 
has been too easy for criminals and incom- 
petents to obtain such weapons through the 
mails. It should be quite simple for Congress 
to end this traffic. Regulating weapons such 
as the rifles used in the assassination of Dr. 
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King and President Kennedy is more com- 
plex since these guns are extensively and 
lawfully used by hunters. 

Experience indicates that as America be- 
comes more urbanized the need grows for 
some sort of regulation of firearms. In view 
of the intense opposition from sportsmen to 
severe restrictions, Congress should enact the 
measure the judiciary committee has ap- 
proved and later work for such extensions of 
the law as seem to be indicated. 


[From WCBS-TV, New York City, May 2, 
1968] 

Should a psychopath be allowed to buy 
a rifle through the mail? Lee Harvey Oswald 
did. 

Should an escaped convict be allowed to 
buy a rifle over the counter? Well, that ap- 
parently is what James Earl Ray, alias Eric 
Starvo Galt, did. 

Should the unregulated sale of rifles— 
the weapons of assassins and snipers—be 
allowed to continue? We say no, and we say 
it with the knowledge that most of you agree 
with us. 

Americans everywhere want tough laws to 
keep firearms out of the hands of criminals, 
drug addicts, alcoholics, and lunatics. The 
findings of pollsters agree that an over- 
whelming majority of Americans favor 
tougher restrictions on all gun sales. In the 
latest such tally, Louis Harris discovered 71 
per cent of his sample in favor of tougher 
gun laws. 

So tougher gun laws are what America 
wants, but what America is getting is some- 
thing else again. In Washington, only slight 
progress has been made in passing the kind 
of comprehensive gun legislation that Presi- 
dent Johnson has been seeking in every year 
since 1965. So far this session, a bill to pre- 
vent the mail-order sale only of pistols has 
reached the floor of the Senate. It has no 
provisions to ban mail-order sales of rifles 
and shotguns, and it has no provision to ban 
the sale of weapons to unlicensed buyers. It 
is, therefore, weak and unsatisfactory. 

On the state level, a better bill has been 
introduced in Albany that would require li- 
censing of all gun owners. The bill has Gov- 
ernor Rockefeller’s support, but is being held 
up in the State Senate by Earl Brydges, the 
Republican majority leader. 

Only New York City and the State of New 
Jersey have comprehensive laws to deny guns 
to criminals, drug addicts, and the mentally 
unstable. Yet so long as New York State 
and the nation as a whole have no such 
laws, the wrong people can easily get their 
hands on weapons by buying them in other 
states. 

In our opinion, the Legislature in Albany 
should make sure this session that New York 
isn’t one of those states where weapons keep 
on falling into the wrong hands. Ultimately, 
however, a national solution must be found 
through federal control of firearms. 


From the Toledo (Ohio) Blade, Apr. 28, 1968] 
No COMPROMISE ON GUNS 

The gun control section of an anti-crime 
bill scheduled for Senate debate this week, is 
the first firearms legislation in 30 years to 
be approved by a committee in either house 
of Congress. That remarkable advance could 
be cheered more earnestly if the Senate Ju- 
diciary Committee had not shot the provi- 
sions so full of holes—most notably by ex- 
empting rifles and shotguns from the ban 
on interstate mail-order sales. 

Supporters of strong federal gun regulation 
will try to repair the damage through floor 
amendments to restore the legislation to the 
shape recommended year after year by Presi- 
dent Johnson. They should get their col- 
leagues’ support—and will if the Senators 
vote on the side of the public good. 

The great danger in settling for the weak 
provisions as they stand is that it would cre- 
ate the impression that the problem of free- 
flowing firearms had been solved. The fact is 
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that with each passing day the need grows 
for more stringent regulation if the increas- 
ing traffic in guns in this country is to be 
effectively curbed, - 

Thus, to accept the loophole riddled meas- 
ure recommended to the Senate by its Ju- 
diciary Committee would fall ridiculously 
short of being even a sound first step at the 
federal level, let alone a pacesetter for legis- 
lative bodies down the line. Moreover, it 
would fiy in the face of the kind of clamps 
the public has consistently been shown to 
want in a long series of surveys. As a single 
example, one of the most recent and repu- 
table of these reported last year that 75 per 
cent of the persons polled opposed mail- 
order purchases of any type of gun; 73 per 
cent favored requiring registration of shot- 
guns and rifles; 85 per cent supported regis- 
tration of pistols and revolvers. 

The tragic irony is that this overwhelm- 
ing public support of strong firearms control 
has been frustrated as lawmakers at every 
level of government have cowered before the 
massive organized campaigns of the gun 
lobby. The National Rifle Association has 
been in the forefront of this drive to paralyze 
legislative action, but it has been backed up 
by wildlife and so-called conservation groups, 
by manufacturers and others with vested 
interests in the firearms industry, and by a 
dozen or more publications which serve as 
their mouthpieces. 

The gun lobby’s ammunition has been an 
outpouring in articles, circulars, letters, tele- 
grams, and phone calls of propaganda that is 
largely irrelevant, usually irresponsible, oc- 
casionally irrational, and sometimes totally 
untrue. A sad by-product of this carefully 
engineered drive to mislead lawmakers is that 
it has also misled thousands of respectable, 
law abiding sportsmen and hunters and col- 
lectors into believing they would be stripped 
of their guns, their rights, their protection. 
So, misinformed of what firearms-control 
legislation actually would do, many of these 
otherwise responsible citizens have been 
conned into joining the campaign of invec- 
tive, distortion, and falsehood, 

Meantime, the perils and pace of the wide- 
open trafficing in guns have continued to 
mount. The situation, unparalleled in any 
other developed country, is justifiably viewed 
as a kind of national madness, 

As a first step—and only that—in halting 
it, the Senate should amend the committee- 
approved provisions to impose controls at 
least as tough as the Administration has re- 
quested, The gun lobby has been uncompro- 
mising in its resistance to reasonable firearms 
regulation, and it is past time for the law- 
makers to take an uncompromising stand on 
behalf of the public they are supposed to 
represent, 


ACTIVITIES OF DR. ROBERT J. 
STEWART, OF DENVER, IN VIET- 
NAM WAR 


Mr. ALLOTT. Mr. President, with most 
of our attention focused on the problems 
which confront us in America, and with 
the peace negotiators meeting in Paris, I 
am afraid it is easy to forget that a war 
is still raging in South Vietnam, and 
that in that war many unsung heroes 
continue to perform above and beyond 
the call of duty. 

In that connection, I should like to call 
the Senate’s attention to the story of Dr. 
Robert J. Stewart, of Denver, a graduate 
of the University of Colorado School of 
Medicine. Dr. Stewart volunteered to 
serve in Vietnam, and his activities there 
have been deservingly praised by the 
Army. The story of Dr. Stewart’s activi- 
ties in Vietnam was told in the May 13, 
1968, issue of the American Medical As- 
sociation News. I ask unanimous consent 
that the article be printed in the RECORD. 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

VOLUNTEER M.D. LAUDED By ARMY 


A U.S. physician who volunteered to serve 
in Vietnam under sponsorship of the Ameri- 
can Medical Association has been praised 
by an Army officer in a letter to Milford O. 
Rouse, MD, president of the AMA, 

Lt. Col. Ralph W. Girdner, senior adviser 
in the Vinh Binh province, wrote to Dr. 
Rouse that Robert J. Stewart, MD, Denver, 
Colo,, “has provided depth of knowledge in 
all phases of medicine to the [Military 
Provincial Health Administrative Program] 
physicians during a period when casualties 
of all descriptions were presented. 

Dr. Stewart, a graduate of the U. of 
Colorado School of Medicine, served in South 
Vietnam from January to March, 1968. The 
49-year-old physician was one of more than 
400 who have volunteered for a two-month 
tour since the program began. 

Lt. Col. Girdner added that Dr. Stewart's 
“expertise under extreme personal danger 
served as a bulwark to his counterparts and 
provided inspiration to the entire advisory 
team here in Vinh Binh Province. 

“His ability to handle all situations no 
matter how trying has won the admiration of 
the Vietnamese and he has done much to en- 
hance the American image to our Vietnamese 
allies. 

“Many of his suggestions will live long 
after he had departed from our midst and his 
loss will be keenly felt. 

“We wish to express our sincere thanks to 
you and the American Medical Association 
for having sent this very gifted man.” 


FIFTY YEARS FOR TEENAGE SNIPER 
WHO KILLED CHICAGO FATHER 
OF NINE 


Mr. DODD. Mr. President, I ask unani- 
mous consent to have printed in the 
Recorp an article published in the 
Chicago Tribune of May 14, 1968. 

It is the story of a disaster—a disaster 
that happens on the streets of America 
too frequently. 

It is the story of a 17-year-old boy be- 
ing sentenced to from 25 to 50 years in 
prison for the “sniper” slaying of a fa- 
ther of nine children. 

The news account is stark. It tells the 
bare facts. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SNIPER SLAYER OF FATHER OF NINE SENTENCED 

Jeffrey Boyd, 17, was sentenced to 25 to 50 
years in prison yesterday for the sniper slay- 
ing of a father of nine children. 

Boyd pleaded guilty to a murder charge 
before Judge Reginald J. Holzer in Criminal 
court. 

VICTIM ON WAY HOME 

Boyd was charged with the murder of Jo- 
seph Rys, 53, of 2102 18th pl., an employe of 
the Checker Cartage company, as Rys was 
walking home after working overtime to buy 
Christmas presents for his children. 

Youths who were with Boyd in his fam- 
ily’s home at 962 Cullerton st., told police 
that Boyd casually aimed his .22 caliber rifle 
out of the window and shot Rys, whom he did 
not know. 

“Did you see him jump?" Boyd allegedly 
bragged to the others after he fired. 

SOUGHT STIFFER SENTENCE 

William Wise, assistant state’s attorney, 
recommended a 30 to 60-year sentence noting 
Boyd had confessed “‘a vicious act, committed 
without reason, that left nine children fa- 
therless.“ 

In passing sentence, Judge Holzer said 
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Boyd was guilty of “a senseless act of a self- 
centered teen-ager.” He advised Boyd to 
study during his years in prison so he would 
better understand life and its importance. 

Boyd will be eligible for parole after serving 
13 years of his sentence. 


Mr. DODD. Mr. President, what more 
can be said ? 

When does a boy reach the age of 
reason? 

Are rifles and shotguns not really as 
lethal as handguns, and should they not 
be kept out of the hands of irresponsible 
persons? 

Is there any need to include restric- 
tions on the sale of long guns in the law 
the Congress is now considering? 

I will have more to say later about the 
increased use of firearms by teenagers. 
Now I would like to point to one pertinent 
fact in a not yet completed study con- 
ducted by the Juvenile Delinquency Sub- 
committee on the use of firearms in 
crimes in 120 major cities across the 
Nation. 

In Chicago in 1965, eight SR pene 
committed murders with firearms. 
1967, the figure was 22, based on the 
Chicago Police Department’s own figures. 

In 1965, one 14-year-old Chicago child 
killed his victim with a gun. In 1967 there 
were six slayings by 14-year-old chil- 
dren in Chicago. 

The Baltimore News American recently 
discussed this increase in the use of fire- 
arms by juveniles in an article written 
by Leslie H. Whitten and published on 
May 21, 1968. 

I ask unanimous consent that Mr. 
Whitten’s article, headlined “Young 
Gunmen on Increase,” be printed in the 
Recorp. I feel that it has some bearing 
on the discussion taking place in the 
Senate on the need for strong Federal 
firearms laws. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

Younc GUNMEN ON INCREASE—SENATE 

SURVEY SEEKS ANSWERS 
( By Leslie H. Whitten) 

WASHINGTON, May 21.—Young criminals’ 
use of firearms in crimes of violence made a 
startling Jump in 1967, preliminary figures 
from a Senate subcommittee’s nationwide 
survey showed today. 

The survey of 130 cities was conducted by 
the Senate Juvenile Delinquency Subcom- 
mittee. Not all returns are in and not all 
cities’ records give figures on youth firearm 
crime. But the survey remains the most thor- 
ough national effort to date. 

The juvenile crime tally shows, contrary 
to popular belief, that many youth crimes 
are committed with rifles and shotguns, 
These “long guns” were just cut out of the 
Senate version of the Gun Control Bill, over 
the howls of the Administration. 

Chicago is a case study of big city carnage 
by those under 21. Crime with firearms by 
this group is up 150 percent since 1965. 
There, as elsewhere, the age of youths using 
guns for crime is also decreasing. 

For example, in 1965, eight 17-year-olds 
committed murders with firearms. In 1967 
the figure was 22, based on Chicago Police 
Department figures sent in to the subcom- 
mittee. One Chicago 14-year-old killed his 
victim with a gun in 1965. There were six 
slayings by 14-year-olds in 1967. 

Baltimore, where five youths killed with 
firearms in 1965, reported 20 in 1967, some 21 
percent of all homicides in the city. Boston 
was one of the few cities where youth fire- 
arms crimes were fairly constant. 
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Police and congressional experts agree that 
the upward lunge in youth gun crime is due 
largely to easy availability of all types of 
firearms. 

Another factor is the rise in armed youth 
gangs. Racial strife, with the fears it stirs of 
attack in both white and black youths, also 
sends youths looking for firearms, subcom- 
mittee staffers said. 

Past FBI figures show rifles and shotguns 
used in about 30 percent of gun crimes. A 
recent study by the Federal Alcohol and Tax 
Division lists 200 firearm violation cases, 98 
with sawed-off shotguns and 14 with sawed- 
off rifles out of a total of 207 weapons. 

“If strict controls are imposed on hand- 
guns without imposing similar restrictions 
on long guns, the criminal element will con- 
tinue to have ready access to concealable 
weapons by . purchasing an uncontrolled 
long gun and converting it to a handgun,” 
said the division, part of the Treasury De- 
partment. 

New York Police Commissioner Howard 
Leary said “as police pressure on methods 
of securing handguns is stepped up, felons 
. . + use shotguns and rifles to hold up and 
threaten the public.” 

The Juvenile Delinquency’s new survey 
shows long guns used in 15 murders in 1967 
and handguns in 90 in Dallas. Some 81 per- 
cent of the city’s 1967 murders were com- 
mitted with guns. 

In Memphis, youths carried off six of 55 
gun-use robberies with rifles or shotguns. 

In other Memphis gun crimes—from homi- 
cide to assaults—a rifle or shotgun was used 
seven times, handguns 70 times compared 
with 15 long guns and 37 handguns in 1966. 

The subcommittee hopes to have the sur- 
vey completed by the end of the year. A 
major problem is that some cities report 
youth crime as “21 and under,” some “under 
21,” and “18 and under” and some “16 and 
under.” 

Despite the disparities, there were these 
other preliminary evidences of the big boost 
in youth crime in 1967: 

In Detroit “16 and under” crimes with 
guns went up from 879 in 1965 to 920 in 1967. 
Robberies in this period were up from 192 
to 277. Seventeen-year-olds, collated sep- 
arately, robbed with firearms 93 times in 
1965 and 135 times in 1967. 

In Richmond, one of the smaller cities 
queried, the figures showed striking parallels 
to the huge metropolis. Youth gun crime— 
under 18—was up from 20 in 1965 to 27 in 
1967, a rise of 35 percent. 

In such widely separated cities as Miami 
and Kansas City there was the same parallel 
increase in use of guns by youths. St. Louis, 
where robberies with a gun in the hands of 
youths went up from 1,534 to 2,103, showed 
the same pattern, 

The percentage increases in crime do not 
take into account the fact that there have 
been population increases in most of the 
cities. But the crime increase vastly exceeds 
the growth in population. 


FRONTIER AIRLINES 


Mr. ALLOTT. Mr. President, in the 
business world, contemporary success 
stories are not generally as frequent nor 
dramatic as they used to be. We have in 
Colorado, however, an example of a 
modern-day business miracle which 
should serve as an inspiration to busi- 
nessmen everywhere. I am speaking of 
Frontier Airlines, whose growth and 
dynamic success has been almost without 
precedent in the industry. 

An article published in the April 1968 
edition of Air Transport World, ade- 
quately describes the Frontier story and 
reflects the pride which all Coloradans 
feel in this Colorado-based airline and 
in the prestige that it lends to our State. 
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Mr. President, I ask unanimous con- 
sent that the Air Transport World re- 
port, entitled Frontier Gears To Sell 
$150 Million by 1970,” be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Frontier Gears To SELL $150 Mio BY 
1970 


(By Lawrence M. Hughes) 

With some decent route extensions, says 
Lewis W. Dymond, “Frontier could reach $150 
million revenue by 1970.” 

Largely without new routes, in the nearly 
six years Dymond has been chairman and 
president, Denver-based Frontier Airlines 
has sold a fast growth. In the large, lofty 
and lonely Rocky Mountain West, it covered 
30% of continental U.S. to serve 2% of the 
population. 

Last summer, the airline reached eastward 
to St. Louis. On Oct. 1, merging with Central 
of Fort Worth, Frontier added a string of 
towns, mostly small, in Arkansas, Kansas, 
Oklahoma and northern Texas. 

The year ended with the merged company 
selling $57 million. In 1968 Dymond’s mar- 
keters are expected to produce $75 million, 
and in 1969: $100 million. 

The $150 million hoped for in 1970 would 
mean an eight-year increase of about 900% 
in total revenues and, minus subsidy, a 
1700% rise in commercial revenues. 

On its own, in the five years 1962-66, 
Frontier trebled commercial revenues—from 
$8.7 to $25.8 million—and nearly doubled 
total revenues—from $16.0 to $30.9 million. 
The last was achieved despite a subsidy cut 
from about $7.3 to $5.1 million. 

In this five-year period, net profit after 
special items multiplied 34% times, from 
$485,988 to $1,741,499 and total assets quin- 
tupled to $40.2 million. 

These gains were won with only a 50% 
increase in employes: from 1129 to 1634. 
Thus, annual total revenue per employee 
climbed from about $14,150 to nearly $19,000. 
As of now the merged company counts 3000 
people. But at $57 million revenue rate this 
still averages $19,000. 

Lew Dymond points out that since 1962, 
Frontier has risen from “eighth or ninth to 
first” among the now-12 US. regionals, in 
revenue passenger miles. Its ability to hold 
this spot, however, may depend in part on 
the outcome of proposed mergers of Alle- 
gheny with Lake Central and of Bonanza, 
Pacific and West Coast into an “Air West, 
Inc.” 

At any rate, last November (including 
Central for both years) Frontier’s rpm’s 
soared 49.2% to 54,378,000—from 36,447,000 
for both in November 1966. Thus Frontier 
nosed out Allegheny, which on its own ex- 
panded 35.9% to 53,156,000. 

In passengers boarded in the year 1967, 
Frontier-Central passed the two million 
mark. But on its own Allegheny boarded more 
than 2.6 million, 

For promotion and sales in 1967 Frontier 
and Central spent at a combined $5 million 
annual rate. This year, to gain at least 25% 
more revenue, this budget will be larger. 
(Among other demands will be 35% more 
plane-capacity.) 

For advertising and s.p. this year the air- 
line plans to invest $1.8 million. Last year 
Central’s ad budget was $490,000 and Fron- 
tier’s $750,000, or a combined $1,448,000. 
Dallas-based Tracy-Locke Co., which han- 
dled Central, has replaced Kenyon & Eck- 
hardt on the merged account. 

Under Paul L. Benscoter, VP sales and serv- 
ice (a 25-year veteran of Northwest who 
joined Frontier early in 1967) one major 
change is the “separation” of sales from 
marketing. The top marketing post, formerly 
held by R. A. Elliott of Central, was vacant 
at presstime. On an equal level is Lawrence 
C. Sill, director of sales. The Sills group fills 
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current —— it's up to marketing to 
provide current support for them and plan 
for future growth including new routes. 

NEW SALES SETUP 

Benscoter reports to Dymond. (Dymond 
says that “sales now take more than half 
of all my time.”) Under Benscoter are six 
directors: Sills, (marketing-vacant); E. H. 
Gebhardt, publicity; L. H. Dennis, customers 
service; John Vittal, system reservations, and 
James C. Dixson, traffic planning. 

The sales chart, under Sills lists, at hq., 
managers of agency and interline sales; cargo 
and military sales; sales promotions, and field 
sales and administration. Nine regional and 
district sales managers also report to Sills. 
Sales promotion director Edward Fowler was 
p.r. director for Central, and Kenneth Unruh 
moved from Fort Worth to the “same” 
agency-interline job at Prontier. 

Under the marketing department serve the 
managers of system tour development (a new 
post, filled by Ronald R. Beaumont from Yel- 
lowstone Park Service); advertising (Donald 
E. Grover); market development, and mar- 
keting research. At this writing, the last two 
posts were not filled. 

In these and other areas new positions have 
been created. James Moore from Central, for 
example, is manager of customer service and 
M. C. Lund, a quarter-century veteran of 
Northwest, manages station services. Also 
under Dennis are such new titles as manager 
of planning and development (David H. Burr) 
and supervisor of “president’s assistants,” 
Vincent Davis. On every jet flight Lew Dy- 
mond’s young male representative answers 
questions and gives personal service to pas- 
sengers—protecting them, for instance on 
connections—and does discreet research on 
their opinions of this airline. 

Other titles have been upgraded: Assistant 
managers in the consolidated reservations 
offices at Denver and Fort Worth now are 
reservations supervisors. And while some of 
Central's top executives did not move, the 
VP group at Denver has just been expanded 
with advancement of three veteran Fron- 
tiersmen: Vern A. Carlson for public affairs; 
John Clark Coe, economic planning, and Gor- 
don Linkon, legal. 

Many Central employees who kept or moved 
to the “same” posts still gained because of 
Frontier's generally-higher salary and wage 
levels. Among 37, including hq. people, in 
the present airline’s sales-marketing group, 
six came from Central and nine others were 
added. 

EXPANDED FIELD FORCE 


In a year the field sales staff has grown 
nearly 50%, from 22 to 32, Nine of them are 
regional or district s.m.’s, based in Dallas- 
Fort Worth, Denver, Fort Smith, Ark., Kan- 
sas City, Oklahoma City, Phoenix, St. Louis, 
Salt Lake City and in off-line Los Angeles. 
This manager covers California, which pro- 
vides 18% of Frontier’s revenue. 

The fleld managers average 31 in years and 
$10,000 in wages. The field salesmen—includ- 
ing cargo specialists at Kansas City-St. Louis 
and at Denver—average 28 and $7500, and 
have been with the airline four or five years. 
Many started as Frontier station agents. 

At the current $60 million corporate reve- 
nue rate, each of these 32 young men aver- 
ages nearly $2 million annually. Actually, of 
course, much of the total revenue arrives by 
interline, and 13% of the passenger part of 
it stems from travel agents—mainly based 
in Frontier’s own cities. But the fact is that 
individual targets of some Frontier fieldmen 
still range from $1 to $2 million. 

Dymond and his people seem to have sold 
them on the fact that they can build a 
future with Frontier. Millions of others lately 
have learned about this airline, in feature 
stories in publications from Busi- 
ness Week to Forbes, Time and Wail St. 
Journal. 

The publicity unit under Edward H. Ger- 
hardt, with Neal T. Amarino in charge of 
the news bureau, gets a lot of grist for its 
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hs: With a current 42% gain, for 
example, Frontier claims to lead all U.S. 
regionals in rate of cargo growth. 

Eastern wants everyone to fly. United in 
a year gets 25 million or more to do it. But 
in ratio to resources, Frontier consistently 
may do the most to create customers, or as 
Dymond says, . . . to broaden the base of 
travel.” 


In a recent eight-month period Frontier's 
self-calied “cornucopia of promotional fares” 
brought a 41.6% revenue rise from the year- 
before period, from 48.8% more bargain 
buyers. 

Some specific gains by groups in this period 
were Child Fares 186%; Family Plan 36%; 
Vacationland 48.7%; Youth or Teen-age 
49.4%; Visit USA 279%; Discover America 
471.5 %, and Group or charter travel 601.3%. 
Others, such as Clergy and Military Standby 
“specials,” did not expand so fast. 

GROWTH BY PROMOTION 


Investors, too, find this airline’s “broad- 
ening” worth their bet. A prospectus for the 
issuance, last Oct. 26, of $20 million of 6% 
convertible debentures summarized the bar- 
gains, and said: “Commercial revenues pro- 
duced by additional passengers paying pro- 
motional fares at reduced rates have become 
an important part of the company’s business 
and a major factor in its growth.” 

The investment bankers suggest that Fron- 
tier will continue to create and to compete. 
The prospectus noted: “Of the revenue pas- 
senger miles produced in the company’s top 
50 markets, 54% was generated in markets 
with which it competes with other carriers.“ 
Further route expansion would throw Fron- 
tier into battle against even more airlines 
“with substantially greater financial re- 
sources.” 

Still the $20 million of bonds were bought, 
and a lot of buyers who had not heard of 
such Frontier stations as Miles City, Mont., 
McCook, Nebr., or Moab, Utah, have stashed 
them away for a quarter-century. 

Frontier will continue to create fliers in its 
“Moabs.” Although airport problems forced 
it out of Powell, Wyo., Dymond hopes soon to 
resume service at Harrison, Ark. Meanwhile, 
sans subsidy, the airline recently opened new 
routes to and from such places as 
Mont., and Steamboat Springs, Colo. 

From tiny towns Dymond can tell of fast- 
trebled revenue: “We'll still grow on local 
service” and with a glance at a map showing 
McAlester, Okla., and Manhattan, Kan., he 
adds: “If we'd ever intended to drop the 
small stations, we'd never have merged with 
Central.” 

Between 1956 and 1965 Frontier’s average 
passenger trip increased only 45 miles, from 
276 to 321. In 1967, reaching eastward from 
Kansas City to St. Louis and, with Central, 
from these two cities down to Dallas-Fort 
Worth, the “trip” lengthened a bit. 

FRONTIER VERSUS TRUNKS 

But this growth brought a head-on battle 
with such trunks as Braniff, Continental and 
TWA. (From zero nine months ago, Frontier 
and TWA between them started 13 daily 
Denver-St. Louis flights.) Frontier’s Denver- 
Phoenix offer of “a bus ticket and $5” pro- 
voked howls from Greyhound and Trailways. 
Many a motorist has been persuaded by 
Frontier signs, near the top of 12,000-foot 
mountain passes, to let an airline do the driv- 
ing. Cross-country railroads, now anxious to 
wipe out passenger-carrying losses actually 
have asked Frontier to testify on their behalf! 

Over two decades this airline which “knows 
the West, Best,” has done its bit to build it. 
“Frontier's” fast-growing industries include 
oil, from Montana to Texas, and soon, prob- 
ably, oil shale in Colorado and Utah; chemi- 
cals and electronics; aircraft and aerospace; 
metals; cattle and grain; education and ad- 
vanced research—and transport and tourism. 

Among its largest customers, after the U.S. 
government, are the Bell System, Phillips oil 
and chemicals, Dow and Pfizer chemicals, 
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Martin-Marietta, and such big metals pro- 
ducers as Kennecott and Phelps-Dodge. 

Last August Time wrote about Frontier's 
“wildest array of discount fares.” Since then 
the array has widened. One offering intro- 
duced Oct. 29, lures both passengers and 
cargo on the same flights. 

To aid the Post Office department program 
for overnight first-class mail delivery, these 
“Nighthawk” flights carry cargo both in the 
belly and in the whole forward “first-class” 
section of the 727s. Nightly, these flights 
swing from El Paso to Albuquerque and Den- 
ver and then to Kansas City and St. Louis. 
The same plane turns around that night and 
returns to Kansas City and Denver. 

It carries 75 coach passengers. Against the 
“standard” St. Louis-Denver fare, they fly 
for $35. In its first seven weeks the Night- 
hawk’s load factor—both people and prod- 
ucts—climbed steadily—from 20% to 85%. 

War WouLp Lew Dymonp Have DONE 

DIFFERENTLY? 

Frontier’s $80,000-a-year chairman and 
president replies: 

1. He would have bought more FAL stock, 
earlier; 

2. & 3. He would have moved faster to 
ask for new routes and the jets to fly them, 

1, This one-time $50-a-week plane washer 
for National Air Lines lately has prospered 
with Frontier. Several years ago he was able 
to buy 75,906 shares of its common at an 
average 99¢. When he exercised the option, 
these shares were selling for $9.21. 

Recently he was given the right to buy 
62,773 more shares at $4.64. Over the counter 
and now on American Stock Exchange, Fron- 
tier common in five years has ranged from 
$1 to an average $20 in 1967. Thus Dymond’s 
personal stake in Frontier comes to $2,773,- 
580. 

2. Merged with Central, today's enlarged 
Frontier serves 114 cities through 99 air- 
ports in 14 states, A fairly recent map of “ap- 
plications” reaches coast to coast across a 
dozen more states and into Canada and 
Mexico. 

3. New planes delivered in 1968 and 1969 
might cost the airline—before gains on the 
sale of older ones—around $90 million. The 
69-plane fleet then would include five present 
727-100s; five ordered or optioned 727-2008 
and 10 727-2008; 38 Convair 580s (as against 
22 now) and perhaps 11 of that little old 
workhorse—the DC-3, Eleven Convair/Dart 
600 jetprops would be sold, 


HUNTING STATE RESIDENTS SEE 
NEED FOR GUN LAWS 


Mr. DODD. Mr. President, the im- 
pression is sometimes given that in 
States having small populations and in 
States where hunting is a big industry, 
opposition to strong Federal firearms 
laws is almost universal. 

I have often received that impression 
while listening to debates in Congress. 
The rigid opposition of spokesmen for 
those States to a law that would help 
disarm criminals and at the same time in 
no way interfere with the rights of legiti- 
mate sportsmen to hunt is taken to mean 
that that is the true mood of all the resi- 
dents of those States. 

Nothing could be further from the 
truth. 

Montana is a hunting State. It has one 
of the smallest populations of the 50 
States, and its representatives in Con- 
gress have generally opposed the strong 
firearms laws which are so necessary for 
the maintenance of law and order in the 
more populace States. 

But there is in truth a good deal of 
sentiment for stronger gun laws in 
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Montana. Residents of Montana, as in 
other States which have a similarly large 
hunting industry, recognize the need for 
Federal laws to control the sale of guns 
to felons, juveniles, and the demented. 

The editors of the Missoula, Mont., 
Missoulian in an editorial entitled “The 
Monster of Gun Control” published May 
3, 1968, expressed what I feel is the 
sentiment of a large number of the 
people in that State. It said in part: 

Gun control has been equated to much 
that it is not. It is not unpatriotic. It is not 
unconstitutional. It will not deprive people 
of guns. 
... The chief critic of all gun control 
legislation is the National Rifle Association. 
The NRA and allied lobbies have consistently 
distorted the content of proposed Federal 
gun control legislation and the possible 
effects it would have. The result is that some 
gun owners leap to the border of hysteria at 
the mere suggestion of putting sensible curbs 
on our unregulated gun traffic. 


Mr. President, I ask unanimous con- 
sent that the entire article from the Mis- 
soulian be printed at this point in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE MONSTER OF GUN CONTROL 


Gun control is a monster. 

It is a monster in just about every way. 

It is a monstrous problem complicated by 
lies, emotionalism and distortions. 

It is a monster because most people want 
gun controls, yet an extremely vocal gun 
lobby has been able to block controls and 
public officials are caught in between. 

It is a monster because a Senate commit- 
tee has at least approved passage of mild gun 
control legislation, and wrapped it into an 
anti-crime bill containing doubtful features. 

It is a monster because the most recent 
Supreme Court ruling on the Second Amend- 
ment (which deals with the right “to keep 
and bear arms”) dates from 1939 and is open 
to doubt. The court then said the amend- 
ment applies solely to organized militia, not 
to anyone who wants to keep a gun. A clearer 
ruling would help. 

Gun control has been equated to much 
that it is not. It is not unpatriotic. It is not 
unconstitutional. It will not deprive people 
of guns, 

J. Edgar Hoover, whose name normally 
doesn't evoke visions of Stalin, would like 
strictly enforced local registration of fire- 
arms. He would like it, not because he is 
an unpatriotic commie trying to disarm us, 
but because as a qualified law enforcement 
officer he believes it would cut down murders 
by shooting. 

Those states which have gun control laws 
and enforce them have fewer deaths by 
shooting. 

What is needed is a federal law which 
would: 

1. Ban the mail order sale of handguns, 
rifles and shotguns to individuals but not 
to dealers. People would still be able to order 
guns but would have to pick them up locally. 

2. Ban the sale of handguns to persons 
from out of state. 

3. Ban the dumping of foreign military 
weapons onto the U.S. market. Purchase of 
foreign sporting guns should not be hin- 
dered. 

4, Set a minimum age for gun purchases. 

5. Tighten up the standards and hike the 
fees for federally licensed gun dealers. 

6. Prevent the purchase of large weapons, 
such as bazookas and mortars. 

Such a law, universally enforced, along 
with existing federal laws would make it more 
difficult for ex-convicts, ghetto rioters, chil- 
dren and some psychotics to get hold of guns. 
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Qualified law enforcement officers say that 
that is the case, and experience in states 
which have such restrictions indicates it is 
true. 

Such a law would not: 

1. Require registration of guns or require 
permits to own them. 

2. Make it illegal to carry guns over state 
lines. 

3. Prevent any law abiding adult citizens 
with a clean record from buying and owning 


guns. 

The chief critic of all gun control legisla- 
tion is the National Rifle Association. The 
NRA and allied lobbies have consistently dis- 
torted the content of proposed federal gun 
control legislation and the possible effects 
it would have. The result is that some gun- 
owners leap to the border of hysteria at the 
mere suggestion of putting sensible curbs on 
our unregulated gun trafic. 

As it came from committee, the current 
Senate gun control bill would ban mail order 
sale of handguns but not rifies or shotguns. 
It would ban sale of handguns to persons 
under 21 years of age. It would stop imports 
of surplus military weapons and control the 
sale of large weapons, such as bazookas. 

In the same bill are sections which would 
permit law enforcement officers to tap wires 
and use electronic eavesdroppers with court 
permission, and which would loosen restric- 
tions imposed by the Supreme Court on the 
admissibility of confessions and on identifi- 
cations made in police line-ups. 

It’s a doubtful piece of legislation all the 
Way around, and not the least because of its 
inadequate steps toward gun control. 


Mr. DODD. Mr. President, Maine is 
another State having a large hunting 
and fishing industry whose representa- 
tives have long been reluctant to accept 
strong Federal firearms laws on the basis 
that a tough law would “inconvenience” 
the sportsmen. 

However, not all the residents of 
Maine share that opinion. There is strong 
sentiment that Congress should pass an 
effective firearms law to aid law enforce- 
ment agencies to do their job. 

Such an opinion was adequately ex- 
pressed in the April 29, 1968 edition of 
the Lewiston, Maine, Sun in an editorial 
entitled “Action on a Gun Law.” The 
editorial said in part: 

The democratic process has many built-in 
safeguards which prevent hasty and il- 
advised legislation. Sometimes, however, the 
safeguards result in delays to the point of 
exasperation. It is then that the democratic 
process is weakened by its own strength. 

. . . major reason for the failure of Con- 
gress to act has been the effectiveness of 
the gun lobby and especially the opposition 
of the National Rifieman’s Association, That 
opposition has been shortsighted and poten- 
tially dangerous. 

. . The Senate committee action is a step 
in the right direction. But it is far too short 
a step taken with too much hesitancy. Con- 
gress must tackle this problem with more 
courage and realism. 


I ask unanimous consent that the en- 
tire article be printed at this point in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

ACTION ON A GuN LAW 

The democratic process has many built-in 
safeguards which prevent hasty and ill-ad- 
vised legislation. Some times, however, the 
safeguards result in delays to the point of 
exasperation. It is then that the democratic 
process is weakened by its own strength. 

The situation prevails in today 
as consideration continues to be given to leg- 
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islation to control or ban the sale of guns 
across state lines. Such laws have been dis- 
cussed many times in the past. The drive 
for adequate firearms-control legislation was 
given a tremendous impetus when President 
John F. Kennedy was slain by a mail order 
gun. But even that great tragedy did not per- 
suade Congress to take definite action. To- 
day, four years and a half after the assas- 
sination, an effective gun-control law still 
is not on the books. 

A major reason for the failure of Congress 
to act has been the effectiveness of the gun 
lobby and especially the opposition of the 
National Rifleman's Association. That op- 
position has been shortsighted and poten- 
tially dangerous. 

The prospects of a firearms control law 
apor better currently. Last week, the Sen- 

ate Judiciary Committee included in an anti- 
crime bill provisions to ban the sale of con- 
cealable guns, such as pistols and revolvers, 
by mail. Also outlawed would be the sale 
of antitank guns, hand grenades and mor- 
tars, as well as the importation of foreign 


The Senate committee action is a step in 
the right direction. But it is far too short a 
step taken with too much hesitancy. Con- 
gress must tackle this problem with more 
courage and realism. 


Mr. DODD. Mr. President, in other 
hunting States there is similar sentiment. 
The public recognizes the need for work- 
able, effective firearms laws and expects 
Congress to do something about them. 

The Cedar Rapids, Iowa, Gazette, on 
April 25, 1968, said this of Congress and 
gun legislation: 

The sooner Congress tunes out mouthpiece 
noises and tunes in the people, the sooner 
law and order can be implemented with a 
sensible and timely tool. 


Mr. President, I ask unanimous con- 
sent the Gazette’s full editorial and an 
April 27, 1968, article from the same 
paper detailing the law enforcement 
problem firearms are causing that State 
be printed at this point in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 


GUNSMOKE: CLEAR IT 


Blamed or credited, depending on one’s 
point of view, for congress’ lag on passing 
gun-control legislation is the National Rifle 
Association (NRA), reputed to have 850,000 
members. If the snag has been correctly pin- 
pointed, it would not be the first time an 
effective lobby has overridden public wants— 
as outlined in last Monday’s Harris Survey. 

What makes this case peculiar is the fur- 
ther poll finding that even among gun 
owners, sentiment runs 65 percent to 31 in 
favor of additional restrictions on the firearm 
business. One can’t help wondering if the 
NRA’s official voices truly echo a majority 
opinion among those 850,000 adherents. 

The issue gains intensity from still another 
slant: The Harris poll questions didn’t deal 
along with gun-sale restrictions. They added 
the example of a gun-purchase registration 
requirement. And that is something stronger 
than the primary bill for mail-order gun 
curbs and related control proposes in its 
much-resisted terms. 

Even with the registration point included, 
according to Harris, nationwide opinion says 
“yes” to a gun-sale law by 71 percent to 23. 
A Gallup poll in January, 1967, aired the 
same public feeling more decisively yet. Closer 
to home, Iowans favor a law prohibiting mail- 
order firearm traffic by 65 percent to 31, 
according to a Des Moines Register Iowa poll 
last March. 

Just the public's wanting legislative action, 
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of course, is not conclusive evidence that 
it would serve the public interest or be help- 
ful. In this case, though, the public’s view has 
been supported by police officials widely, by 
J. Edgar Hoover, by the President’s Crime 
Commission, by The American Bar Associa- 
tion and the National Council of Churches. 
Arguments against control do not negate the 
likelihood that many promising advantages 
are worth a try. 

The sooner Congress tunes out mouthpiece 
noises and tunes in the people, the sooner 
law and order can be implemented with a 
sensible and timely tool. 


Says Iowa’s Gun Laws UNENFORCEABLE, 
IGNORED 
(By Mark Brown) 

Des Mornes.—Iowa's gun control laws are 
unenforceable and are ignored 90 percent of 
the time, the Iowa crime commission says. 

Meanwhile, “all over the Midwest, you will 
find that gun dealers are selling handguns as 
fast as they can get them,” an Iowa county 
attorney asserts. 

Who's buying them? 

“Young hoodlums who think guns are a 
status symbol and householders who are 
afraid of young hoodlums who have guns,” 
said Clinton County Atty. Larry Carstensen. 

Not all Iowa law-enforcement officials 
would agree with Carstensen's assessment, 
but most agree that Iowa laws should be re- 
vamped and strengthened. 

Ed Crosier, head of the Des Moines police 
intelligence unit who believes the “armed 
camp” theory has more basis in rumor than 
fact, said he opposes restrictions on owning 
weapons, but feels a sales registration law 
would be “valuable.” 

Robert Blair, head of the Iowa bureau of 
criminal investigation, said “there is no ques- 
tion that strict gun control laws would aid 
law enforcement,” but added that the concept 
may be limited in its practical applications. 

“It must work for the policemen in the 
field and in court,” Blair said. 

Iowa Crime Commission Director James 
Hayes said Iowa's law requiring sale of hand- 
guns to be registered with the county record- 
er is unenforceable. 

“It is our opinion that in 90 t of 
the sales, the law is being ignored,” said 
Hayes. 

In Polk county, Recorder Irene H. Maley 
said more than 3,200 pistols, revolvers or 
“other weapons of a like character” were 
registered with her office in 1967 and some 
1,437 in the first four months of 1968. 

If only 10 percent of the sales are being re- 
corded, then Polk county residents would 
have nearly 400,000 such weapons or about 
two for each resident of the state capital. 

The law requires the seller of a weapon— 
“retail dealer, pawnbroker, or otherwise”— 
to report the buyer's name, age, residence, 
occupation and place of employment along 
with the serial number and make within 24 
hours of the sale. 

Failure to do so is a misdemeanor and a 
second offense results in suspension of a 
dealer’s license, Hayes said. 

The crime commission, in its report to 
Gov. Hughes next month, will make recom- 
mendations in eight areas of gun control, 
Hayes said. 

Among the recommendations will be ones 
“to put some teeth in” the registration law, 
he added. 

Most outspoken in his criticism of the 
existing laws is Carstensen. In Iowa you can 

any kind of weapon you want to,” he 
said. “The state Just isn’t doing its job.” 

He would favor tough laws governing in- 
terstate sales, registration and ownership of 
weapons, Carstensen said. 

“I believe it is possible to slow down the 
stockpiling of guns for riots or to enhance a 
hoodlum’s status among his fellow hoodlums 
and still allow a law-abiding citizen or 

to have a gun,” he said. 

Opposition to proposed federal restrictions 
on interstate gun sales, he said, is “way out 
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of line” and comes from “persons with a 
vested interest in selling guns and ammuni- 
tion.” 

Crozier said guns should be kept from con- 
victed felons and mental incompetents, but 
added he would oppose “making a citizen 
Par A feo: tO habe tite wan IARNA 

Registration laws, he said, should be aimed 
at manufacturers, wholesalers and retailers 
of weapons. 

Blair said he would approve laws combin- 
ing registration of handguns and restrictions 
on who may own them. “I would be happy 
to see guns kept out of certain persons’ 
hands,” he said. 

“When you go back and look at the killings 
we have had in Iowa, you find that the guns 
were there as a matter of course and not be- 
cause they were purchased for the sole rea- 
son of killing someone,” Blair said. 

“Restrictions would certainly make it 
tougher to get a gun,” he said. 

But Blair urged caution in enacting gun 
control legislation, “If we do change the laws, 
we must be certain they will work,” he said. 

Carstensen agreed. There's no easy solu- 
tion,” he said. 


Mr. DODD. Mr. President, as I have 
said, the general impression that the 
residents of hunting States do not want 
a strong Federal firearms law is not true. 
There is broad recognition of the need 
to modernize the weak, ineffective gun 
laws now on the books, and under which 
the Nation has become an armed camp. 

I have additional articles from news- 
papers published in such States as Ne- 
vada, Minnesota, and Wisconsin. I ask 
unanimous consent they be printed at 
this point in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 


[From the Madison (Wis.) State Journal, 
May 1, 1968] 
Gun CONTROLS LONG OverDUE—CONGRESS 
Can Take AcTION 

The gun control legislation now pending 
in the US. Senate would give the citizens 
of this country a peashooter where a strong 
shield is needed. 

But the proposal to ban the sale of mail 
order pistols, while excluding the larger 
traffic in rifles and shotguns, is better than 
what Congress has come up with in the past 
30 years—nothing. 

The inclusion in the Senate Judiciary 
Committee's anti-crime bill of a limited gun 
control proposal was the first time in three 
decades that even a congressional commit- 
tee has so much as endorsed firearms con- 
trol. 

And to consider that even this meager step 
came only after a sniper's deadly bullet 
crashed into the unsuspecting Dr. Martin 
Luther King is even more tragic. 

The bill as it came out of committee, 
in addition to prohibiting the sales of pistols 
to those under 21, would bar both interstate 
shipping (through mail order houses) of 
handguns and over-the-counter sales to per- 
sons not living in the merchant's state. 

Still, the most menacing aspect of the is- 
sue—the problem of rifles and shotguns— 
was shunted aside in committee as the price 
of majority support. 

Administration officials and long-time gun 
control advocates in the Senate plan to re- 
new and intensify efforts on the floor of the 
House to re-insert the provisions on rifles 
and shotguns so the measure would apply 
to the bulk of guns. 

Despite the fact that recent public opin- 
fon surveys show overwhelming support for 
gun control legislation, the course through 
the congressional maze will be stiff and 
studded with challenges. 

There are no assurances that the National 
Rifle Assn., which has so successfully battled 
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any gun control legislation for so long, will 
not succeed once again. 

One wonders what it takes to convince 
the lawmakers in Washington that reason- 
able laws are essential to curtail the poten- 
tially murderous traffic in guns, 

We hope it doesn’t take more assassina- 
tions and more rioting. 


[From the St. Paul (Minn.) Pioneer Press, 
Apr. 30, 1968] 
CONTROLLING OUR WEAPONS 


The Senate Judiciary Committee cleared 
a mild gun control bill Wednesday which 
deserves congressional approval. Whether it 
does or not, the fact that this is the first 
piece of gun legislation to get out of com- 
mittee in 30 years should suggest to the 
states that responsibility for gun control 
laws may have to be taken up by the legis- 
lators and local communities. 

The proposed law would not infringe on 
individual rights nor pave the way for na- 
tionwide gun registration. 

The minor restrictions it would establish 
include the banning of interstate mail order 
sale of hand guns to individuals, banning 
of over-the-counter sale of hand guns to 
out-of-state customers, banning sale of hand 
guns to anyone under age 21, banning im- 
ports of foreign weapons not suitable for 
hunting or target shooting. 

Congress hasn’t acted on any form of gun 
law like this since 1938, however, and it's 
unlikely it will do so now. In any event, ob- 
jectives of this bill could be accomplished 
on a state level with strong action by the 
Legislature. If such an effort were made in 
this smaller, statewide theater, it’s conceiv- 
able that the electorate could be better in- 
formed on the effects of the new law, and 
there wouldn’t be the usual blind opposition. 

Specifically, these laws should be consid- 


1) Require statewide that a police per- 
mit be received before a person can buy a 
hand gun. This law is in effect now in St. 
Paul, but with no such law in Minneapolis, 
the St. Paul law is useless. The police per- 
mit requirement needn't be extended to 
rifles and shotguns. 

2) No state resident should be allowed to 
purchase any kind of gun from a mail order 
gun house inside or outside the state. If he 
wants such and such a gun from such and 
such a place, a licensed dealer can procure 
it for him. This would merely make it more 
dificult for a person who shouldn’t have a 
gun to get one. Requiring that a person go 
through a middleman would set up a kind 
of screening that’s missing when guns may 
be bought directly via the mails. 

3) Over-the-counter sales of hand guns to 
out-of-state customers should be prohibited. 

4) Sale of hand guns should be prohib- 
ited to anyone under 21. Presently, anyone 
not 18 needs parents’ or guardians’ permis- 
sion to buy any kind of gun. 

5) Most important, it should be made un- 
lawful to carry a concealed weapon 
anywhere, city or country. Again, St. Paul 
alone has such an ordinance, and it should 
be extended statewide. The offense in St. 
Paul is only a misdemeanor, and the penalty 
is 90 days or $100 fine. It should be increased 
to a gross misdemeanor or a felony and the 
penalty made 1 year confinement or $1,000 
fine. 

Those who need a hand gun, say for pro- 
tection while making late night bank de- 
posits, could receive police permits to carry 
them. Hunters and sportsmen would merely 
be required to carry handguns in outside, 
exposed holsters. 

Such a statute shouldn’t be encumbered 
with requirements that no arrest can be 
made unless police can prove malicious in- 
tent. The St. Paul law has no such require- 
ment, but it is impeded somewhat because 
of the police’s limited search powers. Con- 
sideration should be given to give police 
right of search under certain conditions. 
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None of these restrictions would infringe 
on the rights or freedom of the law abiding 
hunter, trap shooter, gun lover, whatever. 
These laws are not going to result in a 
broadside against all gun owners, as so com- 
monly thought. The targets are specific. 
[From the Las Vegas (Nev.) Sun, Apr. 9, 

1968] 
APATHETIC PUBLIC IGNORES GROWING 
GUN MENACE 


Now that it has happened again will the 
American people and the American Congress 
sigh, say “isn’t it terrible?” but once more 
sit back and do nothing? We are speaking of 
course, about legislation to control the indis- 
criminate availability and use of guns. 

Remember the intense indignation which 
swept the United States after the assassina- 
tion of President Kennedy? Remember how 
so many of us felt: now, surely, something 
will be done? And do you recall just how 
much has been done to control such weapons 
of death in the hands of private citizens as a 
result of the Kennedy tragedy? Virtually 
nothing. 

What will be the effect upon such legisla- 
tion of the King assassination? Unhappily, 
unless there is a concerted effort to arouse 
public conscience and to mobilize congres- 
sional support, we cannot be sure that any 
positive forward steps will result from this 
latest national tragedy. The National Rifle 
Association (the leading lobby against even 
the present weak measures before Congress) 
expresses confidence that nothing will hap- 
pen. Congressman John D, Dingell of Detroit 
(long one of the most lamentably crime- 
ridden cities in America) has bitterly at- 
tacked the administration's control bill. 
These are but two of the signs indicating how 
great must be the effort if this shameful sit- 
uation is to be corrected. 

But this is not all. During the past several 
years there has come a new element—the 
stockpiling of weapons through fear of racial 
incidents. There are areas in which whites 
are organizing gun-handling classes. They see 
it as self-protection, Similarly, there are 
thought to be more guns in Negro areas than 
ever before. Again, the excuse given is the 
need for self-protection. 

Meanwhile, the vast and deadly mills of 
crime—organized, unorganized and spontane- 
ous—continue to churn throughout the land. 
And behind most of this crime is the gun or 
the threat of the gun. 

Let us ask the question frankly and openly. 
Has not the time come when, as a mark of its 
maturity and as a proof of its moral charac- 
ter, the United States must decide that guns, 
all guns, other than those available to the 
forces of law and order be forbidden and pre- 
vented? We know the arguments against 
this—the constitutional provision, the neces- 
sity of farmers to protect themselves against 
predators, the recreation of the innocent 
sportsman. But should not a far greater need 
to end the national reign of violence take 
precedence over all these? 

Gunnar M , the great Swedish student 
of American life, believes that such a mo- 
ment has come. He says, “I am all 
your gun laws. . . . To allow everyone to have 
erous.” 

We think that tħe time has come for the 
American people to examine their conscience 
in this matter. Should not stringent gun con- 
trol legislation be enacted immediately, and 
then, indeed, should not a measure be con- 
sidered banning all guns other than those 
belonging to the armed services and to the 
forces of law and order?—CHRISTIAN SCIENCE 
MONITOR. 


FORMATION OF AD HOC CON- 
GRESSIONAL COMMITTEE TO 
CONFER WITH SOUTHERN CHRIS- 
TIAN LEADERSHIP CONFERENCE 


Mr. BROOKE. Mr. President, I wish to 
announce to the Senate the formation 
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of an informal ad hoc committee. This 
committee has been formed as a result 
of a meeting which was held on the 15th 
of this month between the Reverend 
Ralph Abernathy, president of the South- 
ern Christian Leadership Conference and 
leader of the Poor People’s Campaign, 
and a bipartisan group of 75 Senators 
and Representatives. 

It is my privilege to serve as chair- 
man of the committee. Cochairmen are 
the distinguished Senator from Michi- 
gan (Mr. Harr], the Honorable CHARLES 
C. Diccs, a Representative from Michi- 
gan; and the Honorable OGDEN R. REID, 
a Representative from New York. 

Other members of the committee will 
be as follows. On the House side, the 
distinguished Representatives Barrett of 
Pennsylvania, Brasco of New York, Bo- 
LAND of Massachusetts, CoHELAN of Cali- 
fornia, Corman of California, HAWKINS of 
California, Minx of Hawaii, Nix of Penn- 
Sylvania, O'Hara of Michigan, PERKINS of 
Kentucky, ANDERSON of Illinois, CONTE of 
Massachusetts, McCutLtocn of Ohio, 
MEsKILL of Connecticut, QUIE of Minne- 
sota, ScHWENGEL of Iowa, SHRIVER of 
Kansas, and WIDNALL of New Jersey 
have agreed to serve. On the Senate side, 
I am pleased to announce the participa- 
tion of the following distinguished Mem- 
bers of this body: 

The Senator from Pennsylvania [Mr. 
CLARK], the Senator from Oklahoma [Mr. 
Harris], the Senator from Maine [Mr. 
Muskie], the Senator from Wisconsin 
(Mr. PROXMIRE], the Senator from Ken- 
tucky [Mr. Coopser], the Senator from 
New York [Mr. Javrrs], the Senator from 
Illinois (Mr. Percy], and the Senator 
from Pennsylvania [Mr. Scorr]. 

Mr. President, this committee of course 
does not have official status in either the 
Senate or the House. But we believe that 
it will provide a forum and insure com- 
munication for Senators and Members of 
the House to discuss realistic legislative 
and administrative proposals which 
would help solve some of the problems 
and national needs of the poor. In fur- 
therance of these functions, the commit- 
tee will provide liaison and communica- 
tion with representatives of the poor and 
assist in arranging appropriate appear- 
ances before relevant committees of the 
Congress. 

I am pleased to announce that the for- 
mation of this committee has been ap- 
proved by the distinguished majority 
leader [Mr. MansFietp], the distin- 
guished minority leader [Mr. DIRKSEN], 
the Speaker of the House of Represent- 
atives, the Honorable JOHN McCormack; 
and the minority leader of the House, the 
Honorable GERALD R. Forp. 


ADJOURNMENT 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, if there be no further business to 
come before the Senate, I move, in ac- 
cordance with the previous order, that 
the Senate stand in adjournment until 
12 noon tomorrow. 

The motion was agreed to; and (at 9 
o’clock and 5 minutes p.m.) the Senate 
adjourned until tomorrow, Friday, May 
24, 1968, at 12 noon. 
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MICHIGAN—A LEADER IN SPORTS 
HON. GERALD R. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. GERALD R. FORD. Mr. Speaker, 
Michigan is a leading sports State—not 
simply because it has long been the home 
of sports champions but because it is a 
natural sports arena and its people love 
sports. 

Name any of the sports and Michigan 
can point to native or adopted sons who 
have excelled in them. 

Speak of baseball and a young lady 
on my office staff will cite the Detroit 
Tigers as winners of the American League 
pennant a total of 7 years and two 
world’s series titles. She will also say they 
are a good bet to win the league cham- 
pionship this year. 

In football, the Detroit Lions have won 
three world championships and four 
western division titles and Michigan col- 
lege teams enjoy the distinction of never 
losing a Rose Bowl game. The Wolverines 
of the University of Michigan were Rose 
Bowl victors three times; the Spartans of 
Michigan State, twice. In 80 years of 
football, the University of Michigan has 
had 20 undefeated seasons. We—I say 
we because I played center for Michigan 
for 3 years—won eight Big Ten cham- 
pionships and were cochampions 10 
times. That is the best football record in 
the Big Ten Conference. 

Purely from the standpoint of pro- 
fessional sports, Detroit has pushed 
Michigan to the fore as the State with 
the most professional teams—in football, 
baseball, hockey, basketball, soccer, and 
now la crosse. 

Michigan is sports famous for many 
other reasons. Not only does it offer some 
of the finest major sports facilities in the 
country—University of Michigan sta- 
dium at Ann Arbor seats 101,001—but its 
terrain lends itself to prodigious partici- 
pation in winter sports. 

Michigan's Upper Peninsula with its 
hills and ski jumps is a natural winter 
sports area. The National Ski Museum 
and the National Ski Hall of Fame are 
located at beautiful Ishpeming, where 
the International Classic Ski Meet is 
held each March. Iron Mountain boasts 
the world’s highest manmade ski jump. 

Michigan has had several national 
skiing champions—and has been host to 
other champions at Ishpeming, Iron- 
wood, and Iron Mountain. 

Bowling is all the rage in Michigan— 
and Marian Ladewig, of my hometown 
of Grand Rapids, is a world titleholder. 

Those who love to see the kids knock 
the ball around and race around the 
bases come each year to Battle Creek for 
the State and National amateur baseball 
tournaments. 

The tennis buffs take in the U.S. Lawn 
Tennis Association’s national junior and 
boys singles championship matches each 


summer at Stowe Stadium on the campus 
of Kalamazoo College. 

Lovers of water sports watch the boat 
races on the Detroit River and Lake St. 
Clair where the Gold Cup, Silver Cup, 
Harmsworth Trophy, Detroit Memorial 
Regatta and other events are staged. 

Yachting enthusiasts never miss the 
annual Port Huron-Mackinac and Chi- 
cago-Mackinac races. 

And there are thrills and spills for 
canoeing lovers in the grueling canoe 
race each year on Michigan’s Au Sable 
River, from Grayling to Oscoda. 

Those who like to spice their spectator 
sports with a wager go to the licensed 
horseracing tracks at Hazel Park, Jack- 
son, Northville, and Livonia. 

We run through this catalog of Michi- 
gan’s dazzling sports attractions during 
Michigan Week for those who are unac- 
quainted with all our State has to offer. 
Millions of other Americans already 
know Michigan as the home of cham- 
pions and the champion home of sports. 


MICHIGAN WEEK 


HON. PHILIP A. HART 


OF MICHIGAN 
IN THE SENATE OF THE UNITED STATES 


Thursday, May 23, 1968 


Mr. HART. Mr. President, this is Mich- 
igan Week, and every dutiful office- 
holder from that State is expected to 
make admiring remarks about its prog- 
ress and beauty. 

This is a refreshing duty. It is also a 
surprisingly difficult one, not because 
Michigan has little to recommend it— 
it has a great deal—but rather because 
politicians tend to be so preoccupied with 
their State’s problems that its virtues 
rarely come to mind. 

I find, for example, that each time I 
contemplate the Great Lakes it is not 
their sparkle and beauty that occupy 
me, but instead the threat of water 
pollution. 

Certainly, I find I am much more con- 
versant with the problems of our cities 
than with their accomplishments. We are 
a great agricultural State but rarely do 
our minds dwell on Michigan’s abun- 
dance of produce. Instead, we worry 
about the overabundance of DDT. 

Likewise with my assignment today. I 
am asked to outline the State’s cultural 
benefits, but I found I had to hurry to a 
reference work—an article by Michael 
Church, assistant director for cultural 
activities of the University of Michigan's 
extension service. 

Here I learn that the works of Michi- 
gan artists will be displayed at 50 outdoor 
street shows throughout the State this 
year. I discover that there are art asso- 
ciations in dozens of Michigan commu- 
nities. I learn that Michigan has 800 
trained community planners and 300 
professional landscape architects. 


I am reminded of Greenfield Village, 
that magnificent 260-acre outdoor mu- 
seum containing some 100 restored 
historical buildings, including Edison's 
laboratory and the courthouse where 
Abraham Lincoln once practiced law. 

I am impressed again by the long list 
of Michigan universities and colleges, 
most of which I remembered in the sin- 
gular as participants in some competition 
for a Federal grant or loan. 

The article carries the surprising and 
pleasing news that the State numbers 40 
symphony orchestras and 70 community 
theaters. Add to the list of cultural enter- 
prises the esteemed National Music Camp 
at Interlochen, so often the subject of 
national magazine articles. 

The catalog of cultural activities, in 
fact, runs for some six pages. It is im- 
pressive. 

Michigan Week, I know, is designed to 
make Michigan residents more aware of 
the merits of their State. For me, the 
observance has already been a success- 
ful one. Because even if these remarks 
are not absorbingly interesting to the 
reader, they have certainly been illumi- 
nating to the speaker. 


MICHIGAN’S MODERN 
GOVERNMENT 


HON. EDWARD HUTCHINSON 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. HUTCHINSON. Mr. Speaker, this 
is Michigan Week, an annual time of 
inventory for the people of our great 
State. 

It is a week in which we quite literally 
“count our blessings”; for, to paraphrase 
our State motto, if we seek a pleasant 
peninsula, we have only to look around 
us. 


A sound, progressive, and responsive 
system of State and local government is 
one of the blessings we can count in 
Michigan. 

It is a governmental system which the 
people have kept in tune with the times. 
Our State constitution has been com- 
pletely overhauled three times since 
Michigan became a State in 1837—in 
1850, in 1907-08 and, most recently, in 
1961-62. 

Each new constitution has represented 
a conscientious effort to blend the best 
of the old with modern concepts; re- 
taining the historic and the proven; 
strengthening—each in its proper 
sphere—the three coordinate branches 
of government; and maintaining and 
cl Nin at government at the local 
evel. 

And, during this annual observance of 
Michigan Week, I am pleased to report 
that local government is strong and ro- 
bust in Michigan’s two pleasant 
peninsulas.” 
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MICHIGAN: LAND OF CONTRASTS 


HON. LUCIEN N. NEDZI 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. NEDZI. Mr. Speaker, if Michigan 
had nothing more than mere size, we 
would have plenty to brag about. 

In land and water area combined we 
are the biggest State east of the Missis- 
sippi River and 10th in the Nation. 

The flag of Michigan proclaims do- 
minion over 57,022 square miles of land 
area and nearly 40,000 square miles of 
water surface—a total of 96,791 square 
miles. y 

Our nearest competitor in size this side 
of the Mississippi is Georgia, with 58,876 
square miles of territory. 

Our land area covers 36,494,000 acres— 
larger than England or Austria; twice 
the size of Ireland; nearly five times as 
big as Switzerland. 

Michigan’s Upper Peninsula—nearly 
one-third the total area of the State— 
is as big as Connecticut, Delaware, Mas- 
sachusetts, and Rhode Island combined, 
and larger than either Belgium or Swit- 
zerland. 

Lock at it another way: Ironwood and 
Monroe, Mich., are as far apart as Detroit 
and Asheville, N. C.- about 500 miles in 
a direct line. 

Also, Detroit is farther from Houghton, 
Mich., 427 air miles, than it is from 
Baltimore, 398, Washington, D.C. 397, or 
Louisville, Ky., 315. 

Moreover, Ironwood in the Upper Pe- 
ninsula is farther west than St. Louis, 
Mo., and Port Huron is as far east as 
Greenville, S.C. 

Only recently have we become aware of 
another geographical advantage we now 
enjoy. Through the newly opened St. 
Lawrence Seaway, Detroit is closer by 
water to such European nations as 
Britain, Sweden, and Belgium than is 
New York. 

And another curious point about our 
geography, known to few, is that the 
Canadian province of Ontario lies to the 
north, east, and south of Michigan. 

To cite dimensions, Michigan’s Lower 
Peninsula is 277 miles long from north 
to south, and 195 miles wide from east to 
west. Our Upper Peninsula is 318 miles 
long from east to west, and 164 miles 
wide, north to south. 

Of our 57,022 square miles of land area, 
the Lower Peninsula covers 40,484 square 
miles and the Upper Peninsula 16,538. 
Fifteen of our 83 counties are in the 
Upper Peninsula, and 68 in the lower. 

In altitude our State ranges from 578 
feet above sea level at the shore of Lake 
Erie to 2,023 feet in the picturesque 
Porcupine Mountains in Ontonagon 
County, our highest elevation. 

Other mountainous areas include the 
Keweenaw Range in Houghton and Ke- 
weenaw Counties, and the Huron Moun- 
tains rising to 1,400 feet in Marquette 
County. 

Ancient glaciers determined Michi- 
gan’s topography and soil conditions, en- 
dowing the State with abundant water 
resources and mineral deposits as well 
as fertile farmlands and a vast acreage 
of forests. 


EXTENSIONS OF REMARKS 


In the glacial deposits we occasionally 
find skeletal or fossil remains of shaggy 
haired mammoths and mastodons, larger 
than elephants, which roamed the lower 
part of Michigan many centuries ago. 
Amazingly, too, our archeologists have 
come across skeletons of whales which 
once inhabited the prehistoric lakes of 
lower Michigan before glacial movements 
redesigned the surface of our State. 

Until 1959, Michigan could claim the 
longest coastline of any State in the 
Union. 

When Alaska entered the Union, Mich- 
igan had to revise its claim. But we can 
still say we have the longest fresh water 
coastline of any of the States and rank 
second in total length of water frontage. 

Our 3,121-mile shoreline is equal to 
the Atlantic coastline all the way from 
Maine to Florida and longer than the 
Pacific coastline from southern Cali- 
fornia to the northernmost point of 
Washington. And it is much longer than 
the 935-mile coastline of Hawaii's eight 
principal islands. 

Included in our shoreline are 2,242 
miles along the mainland of the Upper 
and Lower Peninsulas and 879 miles of 
island shoreline. 

Our Upper Peninsula shoreline alone 
is as long as that of eastern Florida, its 
1,114 miles stretching farther than a 
direct route from New York to the south- 
ern tip of Florida. 

Our broad expanse of Michigan terri- 
tory embraces 40 percent of the water 
surface of four of the five Great Lakes— 
Erie, Huron, Michigan, and Superior. In 
that respect, we are far ahead of our 
neighboring States, for the second-rank- 
ing Wisconsin controls only 10 percent 
of the Great Lakes surface. 

The four Great Lakes which wash our 
shores connect us by inland water routes 
with seven other States—New York, 
Pennsylvania, Ohio, Indiana, Illinois, 
Wisconsin, and Minnesota, as well as 
with the Canadian Province of Ontario. 
And now, with the 1959 opening of the 
St. Lawrence Seaway, Michigan has be- 
come a major segment of the Nation’s 
fourth seacoast, enjoying direct water 
route connections with the world’s sea- 
ports. 

Michigan territory includes many is- 
lands in the Great Lakes and connect- 
ing waters, including the primitive 45- 
mile-long Isle Royale in Lake Superior, 
beautiful Belle Isle Park on the Detroit 
River, historic Mackinac Island and dol- 
omite-rich Drummond Island on Lake 
Huron, and the rugged Beaver and Man- 
itou Islands of Lake Michigan. 

We have 11,037 inland lakes—ranging 
from small bodies of 10 acres of water 
surface—the smallest we count as a 
lake—to the 31.3-square-mile Houghton 
Lake in Roscommon County. Average 
size of our inland lakes is 67 acres, and 
411 are over 200 acres. 

Our streams and rivers traverse some 
36,350 miles, a distamce of almost one 
and a half times around the world. Many 
of them, like the Rouge, Saginaw, Grand, 
Black and St. Joseph, are navigable over 
part of their course for ships of com- 
mercial tonnage. The St. Mary’s, St. 
Clair, and Detroit Rivers are, of course, 
important connecting links in the Great 
Lakes-St. Lawrence waterway. 
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Of all the States we are indeed en- 
titled to the proud claim of “the Great 
Lakes State,” the slogan we imprint on 
our Michigan license plates. 


MICHIGAN WEEK 


HON. ROBERT P. GRIFFIN 


OF MICHIGAN 
IN THE SENATE OF THE UNITED STATES 
Thursday, May 23, 1968 


Mr. GRIFFIN. Mr. President, as might 
be expected, Michigan people take enor- 
mous pride in their State—and that 
pride expresses itself each year in the 
observance of Michigan Week. This is a 
time each year when Michigan people 
take stock, when they pause to recognize 
and to appreciate the wonders and the 
greatness of our 

There are many success stories upon 
which to focus. For example, consider 
the success story of Michigan industry. 
Michigan is the home of a diversified 
work force that can fulfill industry needs 
of all types, at all levels. The “making 
things” climate of Michigan has devel- 
oped and drawn to our State the skillful 
from all over our Nation and the world. 

There are about 14,000 manufacturers 
in Michigan. Three of the 10 largest cor- 
porations in the United States have 
their headquarters in Michigan. Michi- 
gan’s top production story, of course, is 
the story of automobiles and trucks. 
However, Michigan is also an important 
producer of tool accessories, metal 
stampings, industrial chemicals, food, 
pharmaceuticals, steel, electronics equip- 
ment, and institutional, home and office 
furniture—to name only a few products. 

Michigan is proud of its stable and 
productive work force. National statistics 
indicate that Michigan labor is 16 per- 
cent more productive than the national 
average. The percentage of workers in 
Michigan who own their own homes is 
higher than in any other State. 

Michigan is a leader in industrial re- 
search—research relating to everything 
from sunburn lotion to a spaceman’s 
menu on the moon. Almost 3,000 of the 
7,000 scientists in Michigan, are educa- 
tors—a higher percentage than in any 
other industrial State. This is one in- 
dication of Michigan’s capacity to train 
future scientists and engineers. 

In 1967, Michigan’s total gross product 
was in excess of $36 billion. As a result 
of the prosperity brought to the people 
of Michigan through the combined ef- 
forts of labor and management in in- 
dustry and associated services, Michigan 
now ranks second among the large States 
in percentage growth for total personal 
income 


The future for Michigan industry looks 
bright. Michigan is one of the major 
power bases for our country’s industry. 
In Michigan, we already have two nu- 
clear powerplants, one of which is the 
first, large, fastbreeder-type reactor built 
in the United States. Three more nuclear 
powerplants are on the way. 

To feed our growing industry, Michi- 
gan is blessed with a greater variety of 
natural resources than any other similar- 
sized area on earth. Michigan’s trans- 
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portation facilities are equal to the needs 
of its industrial output. For example, a 
Michigan business is within 8 hours by 
truck of 40 million people. 

The development of the St. Lawrence 
Seaway has boosted Michigan's interna- 
tional trade—Detroit is now closer 
through the seaway to many European 
ports than are New York and Baltimore. 
And Michigan is now the second most 
important customs district in the United 
States. 

Such statistics provide impressive evi- 
dence of Michigan’s prospering, grow- 
ing industry. 

And I could go on—for there is similar 
evidence of Michigan’s greatness and po- 
tential in countless other areas. 

With great pride, I am glad during 
Michigan Week to commend and salute 
the State of Michigan for its past—and 
for its promise. 


MICHIGAN—A GREAT AGRI- 
CULTURAL STATE 


HON. ELFORD A. CEDERBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. CEDERBERG. Mr. Speaker, this 
week has been designated Michigan 
Week and I would like to bring to the 
attention of my colleagues some of the 
accomplishments of the people of the 
State of Michigan. Aptly called both the 
Land of Lakes and the Water-Winter 
Wonderland, the State of Michigan pro- 
vides a wealth of year round recrea- 
tional opportunities. The production of 
automobiles is perhaps our most well- 
known industry and the contribution of 
automobile production to the national 
economy is most apparent. 

It is a less well-known fact, however, 
that I particularly wish to point out 
today. In the State of Michigan agricul- 
ture is one of our most important indus- 
tries. Agriculture and related occupa- 
tions provide 27 percent of our jobs, and 
Michigan farmers produce significant 
percentages of various crops. Michigan 
produces over 50 percent of the cherries 
consumed in the United States and 80 
percent of the cranberries. Southern 
Michigan is known as the Fruit Basket 
of the Midwest. Michigan’s just-right 
combination of weather and soil gives 
our farmers per-acre yields which are 
consistently above the national average. 

One of our agricultural achievements 
in which we take particular pride is the 
production of white pea beans—navy 
beans. Farmers in the State of Michigan 
produce well over 90 percent of the na- 
tional crop of navy beans each year. My 
own 10th Congressional District pro- 
vides a substantial percentage of this 
production. Our accomplishment in this 
area should be of special interest to 
those who work in and for the House of 
Representatives. 

In 1904, Hon. Joe Cannon, then 
Speaker of the House, put a resolution 
through Congress requiring that Michi- 
gan bean soup be on the menus of House 
restaurants every day. His consternation 
at not being able to have this delicious 
soup for lunch one summer afternoon 
prompted this rather unique action. 
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The daily menus of the House of Rep- 
resentatives restaurari contain the fol- 
lowing comments in a center page spread: 

Att Anour Our Brax Sour“ 

Bean Soup has been a featured item on 
the menu of the House of Representatives 
Restaurant since long before that day in 
1904 when the then Speaker of the House, 
Joseph G. Cannon, of Illinois, came into the 
House Restaurant and ordered Bean Soup. 

Then, as now, Bean Soup was a hearty, 
zesty, and filling dish; but it was typically 
hot and humid in Washington that day, and, 
therefore, Bean Soup had been omitted from 
the menu. “Thunderation,” roared Speaker 
Cannon, “I had my mouth set for Bean 
Soup”; and, he continued, “from now on, hot 
or cold, rain, snow or shine, I want it on the 
menu every day.” 

And so it has been—Bean Soup on the 
menu every single day since. 


It also contains the recipe for this 
popular delicacy from the chef of the 
House of Representatives restaurant. It 
follows: 

RECIPE FOR Bean SOUP SERVED IN U.S. HOUSE 
OF REPRESENTATIVES RESTAURANT 

2 lb. No. 1 white Michigan beans. 

Cover with cold water and soak overnight. 

Drain and recover with water. 

Add a smoked ham hock and simmer slowly 
for about 4 hours until beans are cooked 
tender. Then add salt and pepper to suit 
taste. 

Just before serving, bruise beans with large 
spoon or ladle, enough to cloud. 

(Serves about six persons) 


CONFERENCE OF EXECUTIVES OF 
AMERICAN SCHOOLS FOR THE 
DEAF COMMENDS GALLAUDET 
COLLEGE 


HON. HUGH L. CAREY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 23, 1968 


Mr. CAREY. Mr. Speaker, on May 2, 
at its centennial meeting held here in 
Washington, the Conference of Execu- 
tives of American Schools for the Deaf 
passed a resolution commending the 
administration and board of directors of 
Gallaudet for their untiring efforts in 
behalf of that institution. I include the 
resolution for printing at this point in 
the RECORD: 

Whereas, Gallaudet College, Washington, 
D. C., for over one hundred years the only 
facility for higher education for deaf stu- 
dents in the world, has experienced a tre- 
mendous expansion of its program and 
facilities over recent years, and whereas, 
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the Conference of Executives of American 
Schools for the Deaf has traditionally and 
continuously had a sincere interest in, and 
concern for, the program of the College and 
the welfare of its students, and whereas, the 
selection of a suitable successor for Dr. 
Elstad upon his retirement is of prime im- 
portance and which action will have great 
influence not only upon the lives of the stu- 
dents enrolled but also upon the adult deaf 
of the Nation. Therefore, be it resolved that 
the Administration of the College and its 
Board of Directors be higkly commended for 
thelr devotion and untiring efforts in the 
interest of the College. Be it further resolved 
that the Conference is highly appreciative 
of the efforts of the Chairman and the mem- 
bers of the Board of Directors in their search 
for a suitable successor for Dr. Elstad upon 
his retirement and sincerely urges the Board 
to select a dedicated and committed person 
who has the training, the experience, the 
understanding of the needs of the deaf, and 
those qualities of leadership which will as- 
sure the continued progress of the College 
in its service to the deaf. 


RESULTS OF 1968 GEORGE BUSH 
QUESTIONNAIRE 


HON. GEORGE BUSH 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. BUSH. Mr. Speaker, in April of 
this year, I sent a questionnaire on 12 
important issues facing our Nation to 
all the households in the Seventh Con- 
gressional District of Texas—211,000. I 
am happy to report that we received ap- 
proximately 30,000 replies to this ques- 
tionnaire, and today I am placing in the 
Record the opinions of my constituents. 

The results speak for themselves. My 
constituents have very definite opinions 
for or against the various problems con- 
fronting us, with one exception—the pro- 
posed increase in taxes where only 16 
percentage points separate those in 
favor of the tax increase and those 
against it. To me, this is an indication 
that although most people dislike higher 
taxes, they are tremendously concerned 
about the fiscal condition of our country. 
In a separate polling of businessmen 
only, 87 percent favored a tax increase 
coupled with spending cuts. 

I respectfully request that all Members 
review this tabulation so that they, too, 
may have the benefit of the opinions of 


these interested citizens from the 
Seventh Congressional District of Harris 
County, Tex. 

The tabulation follows: 


RESULTS OF 1968 GEORGE BUSH QUESTIONNAIRE 
[Results in percentages] 


Yes No 
1, Do you approvė of the President's conduct of the Vietnam war? „ 66 
2. In North Vietnam, do you favor (a) intensified U.S. air attacks, (b) a bombing halt, or (e) main- O (b) 9 
taining air attacks at the Fe a A a a ee e ORO 18 1 
3. Should the United States continue to trade with nations that are aiding North Vietnam 83 
4. Do you believe the American people are 1 1 ace information from the Government on vital foreign and 
ſomestic issues to allow them to vote intelligently? . . 76 
3 Do you support the administration's proposed increase in taxes? 42 — 
7. 
61 39 
8. 
8 37 
9. Do you fee! that the increase in crime is due to (a) conditions in poverty crezs, or (b) breakdown in @ (bb) 
e e ß coe w pie hs N 92 
10. Would you vote to continue the poverty progra am at wkisting level? css ee 23 77 
II. Would you favor military withdrawal by the United States from South Vietnam even without reasonable assurance 
that the Vietnamese baror will have a free choice of government 27 73 
12, Do, ou favor a ee lof spp age 8 ‘ec in aps world: cee y, do you think we should be 9 to 
SROMCING ANG WORE, dd c ᷣ ͤ EEE I a re 18 82 
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THE WOLVERINE STATE 


HON. CHARLES C. DIGGS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. DIGGS. Mr. Speaker, in observ- 
ance of Michigan Week,“ May 19-25, I 
would like to present and explain some 
of the many important symbols which 
have served as unique and viable links 
between the progress of Michigan’s past 
and the challenge to its future. 

Among its many designations, Michi- 
gan is probably best known as the 
Wolverine State, the derivation of which 
has been the subject of much de- 
bate among historians. It is doubtful that 
wolverines were ever found or trapped 
commercially in the Michigan territory. 
However, fur trading was Michigan’s 
first big industry and many wolverine 
pelts trapped in upper Canada found 
their way to Michigan before being dis- 
tributed to Eastern markets. 

The first Governor of Michigan, 
Stevens T. Mason, presented the first flag 
on February 22, 1837, although the pres- 
ent design was approved by the Michi- 
gan State Legislature in 1911. Today, this 
flag flies over some 40,000 square miles 
of water, the longest coastline of any 
of the continental States, 11,037 inland 
lakes and 36,350 miles of rivers to pro- 
vide a summer-winter playground which 
is enjoyed by millions of people each year. 
We Michiganites are indeed proud of the 
slogan “Great Lake State.” 

Owing to the fact that Michigan manu- 
facturers produce about 90 percent of all 
cars, trucks, and other automotive ve- 
hicles made in the United States, it is 
easy to understand why we have been 
also nicknamed the “Auto State.” We 
are proud to boast that no other im- 
portant manufacturing State enjoys such 
a commanding position in a single major 
industry. 

A lasting symbol of Michigan’s glori- 
ous past can be found in our State seal 
which was designed by Lewis Cass, sec- 
ond Territorial Governor, and adopted 
by Michigan’s first constitutional con- 
vention in 1835. It is believed that Gov- 
ernor Cass patterned the seal after the 
one used by the Hudson Bay Co. during 
the territorial period. 

On the seal are the words “Tuebor,” 
meaning “I will defend” and “E pluri- 
bus unum” which means “From many, 
one.” Also of significance is the legend 
which our seal bears, Si quaeris penin- 
sulam amoenam circumspice” meaning 
“If you seek a pleasant peninsula, look 
about you.” 

In 1897 the Michigan Legislature chose 
as our State flower, the apple blossom. 
In 1931 and 1955 respectively, the State 
legislature designated the robin to be our 
State bird and the white pine our State 
tree. The white pine is very significant 
to the people of Michigan for the impor- 
tant role it played in the development of 
our State’s economy. The white pine cut 
in Michigan exceeds by 10 times the value 
of all gold ever taken out of Alaska. 
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Michigan can be more than proud of 
its vigorous and productive past—the 
vitality of which is displayed through 
these symbols. 


MICHIGAN: INTERNATIONAL 
GATEWAY 


HON. JAMES HARVEY 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. HARVEY. Mr. Speaker, a decade 
or so ago, one would not think that the 
State of Michigan held a strategic loca- 
tion for world trade. While Michigan, 
together with our Canadian neighbors, 
is situated in the heartland of the world’s 
most prosperous and agricultural re- 
gion, it took many modern develop- 
ments—particularly the opening of the 
St. Lawrence Seaway—to truly open the 
gate to international commerce. 

Michigan has taken full advantage of 
the new link to the world market. 

For example, exports from Michigan 
in 1967 represented almost 4.5 percent 
of our State’s $36 billion gross State 
product, well above the national figure. 

The Port of Detroit surpassed its pre- 
vious overseas commerce record last 
year, handling more than 1,750,000 net 
tons, or more than 325,000 tons over the 
1966 volume. Included in this figure was 
approximately 385,000 of exports. 

In a recent U.S. Department of Com- 
merce study, Michigan ranked second in 
the Nation in per capita manufactured 
exports in 1966. Michigan also moved 
from sixth to fifth place among States 
in exports of manufactured products 
between 1963 and 1965. 

These are outstanding statistics. Then 
consider that Michigan's total trade vol- 
ume of $2.5 billion included $1.6 billion 
in exports and $0.9 billion in imports, 

Yes, there is little doubt that Michi- 
gan has clearly established its strategic 
location. 

The growth of Michigan in the world 
commerce market has not been by acci- 
dent. It has taken planning, promotional 
activities and vision. That vision now 
includes, within Michigan’s Department 
of Commerce, an international trade 
division. Furthermore, in the fall of 
1967, Michigan sponsored its first in- 
dustry-organized, Government-approved 
trade mission with the assistance of 
the U.S. Department of Commerce, em- 
bassies, and consulate staffs. 

The Michigan trade mission visited 
the international machinery fair in 
Hanover, Germany, and industrial cen- 
ters in five European countries. The 
immediate results of the special mis- 
sion—$500,000 in immediate sales with 
anticipated sales of $3 million over the 
next 2 years. 

In the next 2 years, the Michigan 
Department of Commerce is planning 
to sponsor identical missions to Latin 
America, the Far East, Africa, and per- 
haps Eastern Europe. 
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Our Michigan Department of Agri- 
culture has also been active in the export 
business. We have such diverse products 
as apples, cherries, onions, pickles, pep- 
pers, beans, cauliflowers to export and 
this we must do as we recognize that 
international trade is a two-way avenue. 

Our State’s agricultural exhibits have 
been in Cologne, Germany, and London, 
England, and now the U.S. Trade Center 
in Tokyo, Japan. 

Michigan and its products now know 
no boundaries in the world trade market. 
Its great future successes still lie ahead 
now that a start has been made. 


SPORTSMEN’S PARADISE 
HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. VANDER JAGT. Mr. Speaker, this 
week is Michigan Week 1968. Each year 
at this time we in Michigan strive with 
a special vigor to tell others of the 
uniqueness of our home State. 

The effort takes on a special signifi- 
cance this year. Americans are being 
urged to discover and rediscover their 
own country in 1968. It is hoped that they 
will do so and that they will get to know 
better both their fellow citizens and the 
heritage that is theirs. 

We hope that Michigan will be a part 
of that experience. 

In Michigan, nature has provided 
both beauty and variety. To this endow- 
ment man has applied his ingenuity. 
And he has done so without tarnishing 
the gift of nature. Together man and 
nature have created in Michigan a won- 
derful place to play as well as to live, 
work, and learn. They have created a 
place of excitement and serenity. 

Michigan is unchallenged as the lead- 
ing recreation area in the Midwest and 
is one of the leading areas in the Na- 
tion. No other State has such a variety 
of year-round, natural and manmade 
attractions. 

Michigan is, indeed, a water wonder- 
land. The State is a peninsula bounded 
by four of the five Great Lakes with a 
total of 2,242 miles of mainland shore- 
line. There are endless stretches of pic- 
turesque beaches and a fresh water surf. 
There are over 11,000 inland lakes within 
our State, many rivers and streams of 
breathtaking beauty, and 150 cascading 
waterfalls. Hardly a community in the 
State is to be found more than 6 miles 
from an inland lake or stream. Dotted 
throughout Michigan’s 40,000 square 
miles of water surface are 500 islands 
which are delightful retreats for rest and 
recreation. 

The water provides opportunities for 
swimming, boating, fishing, and just 
plain relaxing. 

Fish abound in the waters of Michi- 
gan. There are 140 species of fish avail- 
able—in lakes, rivers, and streams. 

The water attracts large flocks of mi- 
gratory waterfowl which, when added to 
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the other varied wildlife found in Michi- 
gan, make for superb hunting—with 
either a gun or a camera. Michigan can 
boast more big game than any other 
State in the country. 

The land is also varied. Besides the 
rich agricultural plains, there are broad 
forests, towering mountains, and remote 
valleys, There are 23 National and State 
forests in Michigan. 

Vacation time in Michigan is not lim- 
ited to the summer months. In the spring, 
the State is a cornucopia of emerging 
life. In the fall, the State is a blazing pal- 
let of natural color and a crystalline 
playground during the winter. Hunting, 
fishing, hiking, and the like are also 
available in many areas of the State on 
a year-round basis. 

Michigan has, and this is most impor- 
tant, the facilities to make the most of 
nature’s generosity. Many of the facili- 
ties are year round. 

All of Michigan’s scenic beauty is ac- 
cessible via the State’s superb highway 
network, a network which does not scar 
the handwork of nature. 

We have 61 State parks with the most 
modern of facilities, including the coun- 
try’s largest, the 53,000-acre Porcupine 
Mountain State Park. We were the first 
State in the Nation to provide roadside 
parks along trunkline highways for the 
comfort of visitors; today there are 112 
such parks. There are also numerous 
county parks and almost 2,000 roadside 
picnic sites. In the national forests there 
are 62 picnic and camping grounds. Each 
of these parks is molded to nature, not 
sliced out of it. 

There are 61 game, wildlife, and hunt- 
ing areas in the State. Yet, despite the 
presence of man, these hunting areas 
are, today, much as the Indians found 
them hundreds of years ago. 

The State has 725 public fishing sites, 
and there are hundreds of private sites 
and favorite fishing spots. 

There are adequate numbers of quality 
resorts and accommodations, including 
70 winter sports facilities and attrac- 
tions. 

Few States have as rich a history as 
does Michigan, and that historic past 
is skillfully preserved in museums and 
many restored historical sites so it can 
be continually enjoyed and can serve as 
a lesson for the future. A vacation in 
Michigan can be educational as well as 
fun. Children, especially, enjoy reliving 
history. 

Throughout Michigan there is high 
quality art, music, and theater for all 
tastes. A fabulous vacation could be con- 
centrated around sampling the State’s 
cultural diversity. 

Michigan maintains its position as a 
leader among recreation areas because 
we in Michigan take for granted neither 
our visitors nor our endowment from 
nature. The Michigan Tourist Council 
strives to keep Michigan, both its people 
and its attractions, at its best at all 
times, and it aids the visitor in a mul- 
titude of ways. Courses in tourism are 
even sponsored with the cooperation of 
the major universities based in the 
State. The Michigan Department of 
Conservation strives to protect our en- 
dowment from nature, for example, 
through its fish propagation stations, 
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and many other similar activities. 

We cordially invite our friends from 
across this great country and from over- 
seas to share Michigan with us. A warm 
welcome is waiting for all. 


REPORT OF U.S. COMMISSION ON 
CIVIL RIGHTS ON POLITICAL PAR- 
TICIPATION 


HON. JOSEPH S. CLARK 


OF PENNSYLVANIA 
IN THE SENATE OF THE UNITED STATES 
Thursday, May 23, 1968 


Mr. CLARK. Mr. President, I have just 
received a copy of the latest report of the 
U.S. Commission on Civil Rights, en- 
titled “Political Participation.” It is a 
study of participation by Negroes in the 
electoral and political processes in 10 
Southern States since the passage of the 
Voting Rights Act of 1965. 

This document is significant since it 
is the first comprehensive description and 
analysis of the effect of the Voting Rights 
Act upon Negro voting and political par- 
ticipation in the South. In undertaking 
this study the Civil Rights Commission 
posed several important questions: To 
what extent are Negroes who were 
formerly unregistered in the South now 
registered to vote because of the Voting 
Rights Act? Are those Negroes who are 
now registered to vote encountering 
barriers to the exercise of their franchise 
because of race? What are the problems 
now confronting Negro candidates and 
prospective Negro candidates for office? 
To what extent are Negroes participat- 
ing in political party affairs in the South? 
Are any changes in Federal law or ad- 
ministrative policy necessary to secure 
for Negroes in the South the constitu- 
tional guarantees of the 15th 
amendment? 

Based on a field investigation of 55 
counties in 10 Southern States supple- 
mented by other interviews and pub- 
lished material, the Commission reaches 
two major conclusions: 

First, there has been a substantial in- 
crease in the number of Negroes regis- 
tered to vote since the passage of the 
Voting Rights Act. More than 1,280,000 
Negroes have registered to vote in the 
11 Southern States since the passage of 
the Voting Rights Act, bringing Negro 
voter registration to a total of 2.8 million 
persons throughout the 11 Southern 
States. This is more than 57 percent of 
the Negro voting age population as re- 
corded in the 1960 census. The increased 
Negro voter registration has brought 
about unprecedented activity on the part 
of Negroes in seeking public and party 
office. 

The second major conclusion is that 
contrary to the expectations of many 
persons who believed that the Voting 
Rights Act was going to accomplish the 
goal of universal suffrage for all races in 
this country, many obstacles to the full 
enfranchisement of Negro voters and to 
free and full political participation by 
Negro candidates remain. Thus there are 
stil many counties throughout the 
South, in areas covered in whole or in 
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part by the Voting Rights Act, where 
Negro registration is disproportionately 
low. Further, hostile whites have created 
many obstacles to Negro participation in 
the electoral and political processes. 
These include measures designed to di- 
lute the Negro vote, to prevent Negroes 
from becoming candidates or obtaining 
office, to discriminate against Negro reg- 
istrants, to exclude and interfere with 
Negro poll watchers, to perpetuate vote 
fraud, to discriminate in the selection of 
election officials, and to intimidate and 
harass Negro voters and candidates. 

The Commission also concludes that 
there are still many barriers to free and 
full participation by Negroes in the af- 
fairs of the Democratic and Republican 
parties in the South, and that enforce- 
ment of the Voting Rights Act of 1965 is 
lacking in several areas. 

The report contains recommendations 
for action by the Attorney General and 
by the Congress to secure to Negroes in 
the South the voting rights guaranteed 
by the Constitution. I urge the serious 
consideration by this Congress and by the 
Department of Justice of these recom- 
mendations and appropriate action at 
the earliest possible date. 


OUR FRENCH AND BRITISH 
BACKGROUND 


HON. MARTHA W. GRIFFITHS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 23, 1968 


Mrs. GRIFFITHS. Mr. Speaker, al- 
though Michigan did not acquire state- 
hood until 1837, it already had attained 
in a century and a half a prominent 
place in the history of North America. 
Michigan played a significant role in the 
growth and development of the French 
empire in North America and a decisive 
role in the change of fortune during the 
expansion of British control over the con- 
tinent. Michigan history is replete with 
the names of famous explorers and set- 
tlers, the revered contributors to the de- 
velopment of this Nation: the exploits 
of Champlain, who laid the foundations 
of a North American French empire; 
Father Jacques Marquette, who ex- 
panded the empire to the Mississippi; 
Antoine de la Mothe Cadillac, who es- 
tablished the city of Detroit as the center 
of French power in the Northwest and 
the cultural capital of inland America. 

The British conquerors of Quebec and 
Montreal readily realized that hegemony 
over their expanded lands was contin- 
gent upon effective control of the Michi- 
gan territory and primarily the strategic 
fort at Detroit. In spite of support lent 
to the French by Chief Pontiac and his 
Ottawa tribe, the British succeeded in 
taking Detroit in 1764. 

The Treaty of Paris of 1783, following 
the Revolutionary War, extended the 
boundaries of the United States to the 
Mississippi River. But Great Britain 
proved reluctant to part with Michigan. 
It was not until the Jay Treaty of 1794 
that provision was made for the evacua- 
tion of British troops from Detroit. 
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Through the efforts and bravery of 
men determined to develop a vast wilder- 
ness area, Michigan progressed to terri- 
torial status in 1805 under the North- 
west Ordinance and eventually to full 
statehood in 1837. 


OZARKS REGIONAL COMMISSION 


HON. J. W. FULBRIGHT 


OF ARKANSAS 
IN THE SENATE OF THE UNITED STATES 
Thursday, May 23, 1968 


Mr. FULBRIGHT. Mr. President, over 
the past several years, Congress and the 
general public increasingly have focused 
their attention upon economically de- 
pressed areas of our country. Congress 
and the Department of Commerce took 
an active interest in the economic re- 
development of a portion of my State 
and segments of Oklahoma, Missouri, and 
Kansas by establishing the Ozarks Re- 
gional Commission. 

Since the promulgation of this Com- 
mission the people of Arkansas have 
taken a very active interest in the suc- 
cess of the program, including encourage- 
ment from leading editorial writers in 
the State. An example of this favorable 
response is an editorial published in the 
Baxter Bulletin, of Mountain Home, Ark., 
on May 9, 1968. I ask unanimous consent 
that it be printed in the Extensions of 
Remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

PROPER ACCENTS FOR OZARKA 

A small dispute seems to be budding over 
the priorities to be set up for the “Ozarka” 
program, which is being devised by the 
Ozarks Regional Commission to elevate the 
economy of a 125-county region in Arkansas, 
Missouri and Oklahoma. 

Some leaders—mainly in the affected coun- 
ties—believe the overriding needs is for road 
construction and improvement. Other peo- 
ple—mainly government planners and re- 
searchers—believe that schooling is the des- 
perate need and fear that the program may 
be shoved wholehog into the highway field 
to the detriment of education. 

No real controversy has flared up, and per- 
haps none will, but an Ozarka representative 
who spoke up for educational projects re- 
cently at a regional development meeting in 
this area was lectured by local people on the 
need for road work above all else. 

Improved highways are certainly essential 
to the realization of the region’s possibili- 
ties. The four governors on the Ozarks Re- 
gional Commission (Kansas is included pro- 
visionally) last Friday decided to push for 
inclusion of a north-south road program in 
the Ozarka endeavor. That meets with the 
approval of people in this area, who would 
like to see State Highway 5 straightened, 
widened and paved all the way from the Mis- 
souri line south to Little Rock. It is the route 
that can funnel the most traffic into the 
Blanchard Springs Caverns and Mountain 
View national folk cultural center areas. It 
is also an important artery for tourists bound 
for the Twin Lakes. 

Roads are needed to bring in tourists and 
business investment, and should have high 
priority, but it should be remembered that 
good roads also can be a means of funneling 
out the productive population to other states 
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when there are insufficient jobs or inadequate 
wages at home in the Ozark towns. 

Arkansas's industrial progress slowed down 
significantly last year; the investment in 
plants was 18 per cent below the 1966 figure. 
This state has never gotten its share of tech- 
nical industries. The main reason unques- 
tionably is educational deficiency. Arkansas 
lags in all fields of education—secondary, 
college and vocational—in large measure, of 
course, because of its limited financing abil- 
ity. 

The Ozarka planners are hoping to spend 
a chunk of the program’s money on voca- 
tional schools, to train people for skilled in- 
dustrial jobs, and this should be encouraged. 

The commission also should consider the 
possibility of directly aiding some of the 
pathetically impoverished smalltown second- 
ary schools in the region, by infusing money 
into their general programs and by making 
possible the addition of industrial arts 
courses, 

In its initial report booklet, the commis- 
sion recognizes the importance of improved 
transportation, but the federal co-chairman 
also states: “In the full utilization of the 
human resources of the region, we can accept 
nothing less than excellence in education in 
all of its facets and at every level. Particular 
attention must be given to training for tech- 
nical and vocational skills. The development 
of job opportunities to be matched with 
people trained for them must be our objec- 
tive. Nor should we lose sight of the ulti- 
mate criteria of job opportunities for ag- 
gressive, bright and talented young people 
who can furnish tomorrow's leadership for 
continuing economic development.” 

Appropriations of many millions of dollars 
for Ozarka are foreseen when the Vietnam 
war ends and the native turns to domestic 
improvement. There should be no conflict 
between the imperatives of highways and 
education. A proper balance can be struck if 
residents of the Ozarks realize that both are 
vital, and that one is not an economic cure 
without the other. 


HON. JOE MARTIN 


HON. JAMES M. HANLEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. HANLEY. Mr. Speaker, I am hon- 
ored to join with my colleagues in the 
House of Representatives in paying trib- 
ute to one of our most beloved former 
colleagues, Speaker Joe Martin. 

I did not have the privilege, as did so 
many of my colleagues, of serving with 
Mr. Martin for a long period of time. He 
was in the twilight of his distinguished 
career when the people of New York’s 
34th Congressional District sent me to 
Washington. But the legends which had 
preceded him became a reality the first 
time I met him. There was an air of un- 
prepossessing wisdom about the man. He 
was gentle, of the type of gentleness 
which comes with age and experience. 

Though I could not be so presumptuous 
as to call him a close friend, we did enjoy 
many occasions together, and I found 
myself the recipient of his knowledge 
and understanding. 

I miss him, as I am sure everyone in 
this Chamber does, but we can be con- 
soled in the knowledge that this wonder- 


ful man is now enjoying his heavenly 
reward. 
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THE PEOPLE’S CONGRESS 
MOVEMENT 


HON. STROM THURMOND 


OF SOUTH CAROLINA 
IN THE SENATE OF THE UNITED STATES 
Thursday, May 23, 1968 


Mr. THURMOND. Mr. President, yes- 
terday, Mr. Paul Scott, the distinguished 
columnist for Publishers-Hall Syndicate, 
sent out a dispatch which ought to be 
of keen interest to the Members of the 
Senate. We are today faced with great 
issues both on the international and the 
domestic front. At home, the multimil- 
lion-dollar Poor People’s Campaign is 
camped on the Capito] doorstep. Abroad, 
the Paris peace negotiations are pro- 
gressing on predictable lines, while our 
casulaties in Vietnam are greater than 
ever before. At the same time, the Soviet 
Union is engaged in ominous activity in 
Eastern Europe. 

Mr. Scott’s dispatch brings these 
seemingly disparate issues together. He 
shows how the Communists and leftists 
are coordinating their efforts all over, in 
order to apply pressure against the West. 
He shows that so-called “shadow gov- 
ernments“ are being set up in Saigon, 
West Berlin, and Washington itself—all 
in conjunction with mass demonstra- 
tions and movements. The potential for 
anarchy and disruption is grave. 

The so-called Poor People’s Campaign 
is a fertile field for this work. I invite 
attention to the recent statement by 
Andrew Young, executive director of the 
Southern Christian Leadership Confer- 
ence, as reported by Paul Scott. Young 
says: 

We have marched here to demand that 
Congress and the executive branch of Gov- 
ernment share with us the powers of self- 
government. If Congress doesn’t give us some 
8 their power, we will take it all away from 

em. 


This statement shows the intention to 
disrupt the Government, It reveals an at- 
tempt at intimidation. With such incen- 
diary statements current, the entire Poor 
People’s Campaign could easily ignite 
into a conflagration against order. 

The presence of this group on our 
doorstep gives us a firsthand view of the 
sort of agitation that we can expect in 
Saigon and West Berlin. We must not 
look at these movements as isolated 
events. They fit into a pattern, and they 
point up the dangerous times in which 
we live. 

Mr, President, I commend Mr. Scott for 
his perceptive reporting. He is perform- 
ing a great service to this country. I am 
sure that his editors all over the country 
appreciate this kind of work. I also com- 
mend Publishers-Hall Syndicate for its 
courage and fearlessness in distributing 
such meaningful journalism. In the day 
of the warmed-over comment and the 
rewriting of handouts, Mr. Scott's hard- 
digging, hard-hitting performance be- 
longs to a vanishing breed. 

I ask unanimous consent that Mr. 
Scott's column, entitled Inside Wash- 
ington,” published on May 22, 1968, be 
printed in the Extensions of Remarks. 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


“PEOPLE’S CONGRESS” MOVEMENTS IN SAIGON, 
WASHINGTON, WEST BERLIN AIMED AT WEAK- 
ENING GOVERNMENTS’ Power, U.S. Via- 
BILITY 

(By Paul Scott) 

WASHINGTON, May 22.—"People’s con- 
gresses”—or shadow governments—are slow- 
ly beginning to take shape in Saigon and 
Washington. 

Another is scheduled to appear in West 
Berlin later in the summer. 

Although these movements in Saigon and 
here now appear small, U.S. intelligence and 
security sources warn leaders have ambitious 
plans for political subversion. 

In South Vietnam the newly formed pro- 
Communist peace alliance is organizing a 
“People’s Congress” to swell its ranks and 
leadership and to use the organization to 
publicly indict the pro-U.S. Thieu govern- 
ment and hasten its destruction. 

Underground Hanoi agents identifying 
themselves with the peace alliance have be- 
gun circulating in Saigon and urging na- 
tional political party leaders, labor union 
heads, and religious leaders to join their pro- 
Communist ranks. 

A captured North Vietnamese document 
now being studied at the Pentagon explains 
the operations of the “People’s Congress” as 
follows: 

“The political objective is to bring to- 
gether all leaders and groups advocating im- 
mediate peace in Vietnam into one loosely 
formed organization to work for the isola- 
tion of the American-backed government of 
President Thieu from the Vietnamese people. 

“Members of the ‘People’s Congress’ will 
form a shadow government which will be 
prepared to seize power in the name of the 
Alliance for National, Democratic Peace 
Forces. 

“Negotiations will then be opened with the 
National Liberation Front (the Viet Cong 
political organization) to form a coalition 
government and evict all Americans from 
South Vietnam.” 

The captured document clearly points out 
that Hanoi is using the Paris Peace talks to 
try to accomplish this political objective, 
stating: 

“According to our policy we must fight the 
war and negotiate at the same time. Nego- 
tiations will serve mainly to provide us the 
groundwork from which to launch our at- 
tacks on Saigon from within and without. 

“Another reason for the negotiations is to 
expose the enemy’s political attacks upon us 
by building up opposition to the war in 
Saigon and Washington among groups that 
want to end the violence.” 

THE HOME FRONT 


In the nation’s capital, leaders of the Poor 
People’s campaign have begun shaping a gov- 
ernment within their tent-city on the mall. 

Under plans being discussed by the mili- 
tant lieutenants of Dr. Ralph Abernathy, 
the machinery of government for the tent 
city in a slow-motion, multi-phased process 
will be expanded into a shadow government. 

In one planning session from which the 
press was barred, the silver-tongued Rev. An- 
drew Young, executive director of the South- 
ern Christian Leadership Conference, stated: 

“We have marched here to demand that 
Congress and the executive branch of gov- 
ernment share with us the powers of self- 
government. If Congress doesn’t give us some 
of thelr power, we will take it all away from 
them.” 

Strategy of the leaders of the Poor Peo- 
ple’s campaign calls for expanding their tent- 
city into additional park sites in the city 
where cabinet posts in their shadow govern- 
ment will be set up. 

In addition to the announced goals of 
pressuring Congress into passing legislation 
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including a guaranteed annual income for 
all, the Poor People's leaders plan to encour- 
age militant student groups to stage camp- 
ins in strategic areas of the city with or with- 
out the government's permission. 

If the latter occurs, the direct confronta- 
tions between the students and the National 
Park police could produce the first violence 
in the present peaceful demonstrations, 

THE WESTERN FRONT 

In West Berlin Communist-led student 
groups are mapping plans to announce forma- 
tion of a “People’s Congress” in August, ac- 
cording to a Central Intelligence Agency re- 
port. 

The plan is for the students to cause so 
much strife this summer that the Kremlin 
can use the chaos as an excuse to move So- 
viet troops into West Berlin to “restore or- 
der.” 

Because of the mounting student demon- 
strations West Berlin officials have been un- 
able to hire a police chief to replace one 
forced to resign by earlier protests. 

On strict orders from Washington, Ameri- 
can troops in West Berlin have refrained 
from helping local authorities control the 
growing student protests. 

Meanwhile, the Russians have increased 
from 21 to 23 the number of divisions in East 
Germany. Of this total, six divisions are 
now located near West Berlin. 

During recent Warsaw Pact maneuvers, two 
Russian divisions actually moved into posi- 
tion to cut off West Berlin’s access routes to 
West Germany, but then were pulled back 
after Britain and the U.S, made protests. 

Some U.S. intelligence experts are con- 
vinced the recent Warsaw Pact maneuvers 
were preparations for a coming move on 
West Berlin rather than a warning to the new 
Czechoslovakian leadership. 


SOUNDING THE ALARM 


East Germany’s semiofficial party daily, 
Berliner Zeitung, touched off a scare earlier 
this month in Czechoslovakia by reporting 
that eight U.S. tanks and troops—numbers 
unknown—had violated that country's bor- 
der. The tanks actually came from Austria 
on a freight train. They were sent to Czecho- 
slovakia by an Austrian firm which hires out 
stage props for a movie. Vintage pieces from 
World War II, the tanks are to be used in a 
film “Bridge at Remagen“ being made by a 
U.S. company . . In a recent radio appeal 
to the people of Saigon, the central commit- 
tee of the National Liberation Front urged: 
“All people in the Saigon area should join 
the revolutionary forces early in June when 
new attacks will be made on the city. The 
people should help the revolutionary forces 
pull down the electricity poles, destroy ware- 
houses with military materials, and seize 
power anywhere it is liberated or occupied by 
revolutionary forces. The people must de- 
stroy all documents used by the South Viet- 
namese government, especially police files,” 


MICHIGAN—BIRTHPLACE OF THE 
GREAT 


HON. WILLIAM S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. BROOMFIELD. Mr. Speaker, a 
pioneer American statesman once said 
the most substantial glory of a country is 
in its virtuous great men. 

Our Nation has been blessed with more 
than its share o? that kind of glory and 
a larger number of those men have come 
from the great State of Michigan. 

During Michigan Week, when the prod- 
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ucts, the beauties, and the services of our 
State are being extolled by so many, it is 
important to call attention to some of the 
most distinguished on the long list of 
Michigan men who have made such im- 
portant contributions to the Government 
and political life of our Nation. 

Most of us think first of our second 
territorial Governor, Brig. Gen. Lewis 
Cass, who later became Secretary of War, 
U.S. Senator, and Michigan’s first can- 
didate for President in 1848. 

One of the leading statesmen of the 
20th century, Arthur H. Vandenberg, 
came from Michigan. He was our U.S. 
Senator from 1923-51 and one of the 
sige architects of the United Na- 

cns. 

In recent years, Michigan has contrib- 
uted such promirent names as the late 
Senator Patrick McNamara; former Sec- 
retary of Defense and now World Bank 
President Robert S. McNamara; G. 
Mennen Williams, our Ambassador to the 
Philippines; Gardner Ackley, former 
Chairman of the President’s Council of 
Economic Advisers, and our new Secre- 
tary of Health, Education, and Welfare, 
Wilbur J. Cohen. 

This list is much longer including 
such men as former U.S. Supreme Court 
Justice Frank Murphy; Ralph J. Bunche, 
United Nations Undersecretary and 
Nobel Peace Prize winner; and New 
York’s three-time Governor and presi- 
dential candidate, Thomas E. Dewey. 

All of them and more are evidence of 
the substantial glory Michigan has help 
heap upon our great Nation. 


RESEARCH AND DEVELOPMENT 
INDUSTRY IN MICHIGAN 


HON. DONALD W. RIEGLE, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. RIEGLE. Mr. Speaker, in com- 
memoration of Michigan Week, I would 
like to inform my colleagues of the prog- 
ress being made in the research and 
development industry in Michigan. Dur- 
ing the past 5 years, new laboratories 
have been springing up at a record rate. 
In 1967 more than 40 Michigan indus- 
tries, hospitals, and educational institu- 
tions participated in some 170 NASA con- 
tracts alone covering all types of research 
efforts. In fact, Mr. Speaker, agricul- 
tural research has reached a level of 
competence and versatility sought out by 
developing nations all around the world. 
America’s first land-grant college, Mich- 
igan State University, is still in the fore- 
front of man’s struggle to provide ade- 
quate nutrition for people everywhere. 

One of the most encouraging things 
about these new laboratories is they pro- 
vide jobs for graduates of our universities 
and colleges. In Ann Arbor, site of the 
University of Michigan, 52 research- 
oriented firms have been established, and 
the universities of Wayne State and 
Michigan State provide a research base 
ranking with the finest in the world. 
Seventy-three other Michigan univer- 
sities and colleges also foster a climate of 
research that has greatly stimulated the 
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economic growth of the State. The long- 
range effect of this research and devel- 
opment industry, measured in environ- 
mental improvements and new products 
potential, is even more promising. 

The Michigan State Legislature has 
designed the State Technical Services 
Act to assist the transfer of ideas from 
laboratories to industries. Hundreds of 
science seminars for businessmen have 
been held throughout the State, and a 
communications network has been estab- 
lished among the 10 universities to chan- 
nel problems to the source of answers. 
So, Mr. Speaker, I am happy to say that 
the communications between the univer- 
sities and the industries in Michigan is 
being strengthened by an extensive effort 
on both sides to understand and appre- 
ciate each other’s capacities and goals. 


THE MICHIGAN WEEK STORY 
HON. GARRY BROWN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. BROWN of Michigan. Mr. Speaker, 
today, my distinguished colleagues from 
Michigan and I have designated our- 
selves “Minutemen.” We are taking a 
minute to join the 8% million proud 
citizens of our native State who are talk- 
ing about Michigan during, this, the 15th 
annual observance of “Michigan Week.” 

Michigan: “Land of Hospitality” is the 
special theme this year. In counties and 
towns, and even on Capitol Hill, there 
are festivals, shows, and exhibits, civic 
luncheons, and breakfasts honoring citi- 
zens and institutions, salutes to business 
and industry, dedications, and cultural 
activities, and numerous other events to 
focus attention on our State’s progress 
and to make Michigan known as the 
friendliest State in the Nation. 

General Chairman Win Schuler of 
Marshall sounded the keynote when he 
said: 

Michigan Week is much more than a cele- 
bration. It is a time for renewal, rekindling, 
and rebuilding of pride in our great State 
and determination on the part of all of us 
to work together for its advancement. 


And we think we have much of which 
to be proud. 

Michigan is the automotive capital of 
the world. 

Three of America’s billion-dollar in- 
dustrial corporations and 16 of its $100 
million businesses are headquartered 
there. 

The Detroit River carries more ton- 
nage annually than the Rhine, Seine, 
Thames, and Volga Rivers combined. 
More tonnage passes through the Soo 
locks in an 8-month Great Lakes navi- 
gation season than through the Panama 
or Suez Canals in a normal year. 

Tourism also plays a major role in 
Michigan's economy. Michigan has more 
than 11,000 inland lakes and more than 
36,000 miles of streams. In fact, you are 
never more than 6 miles from a lake or 
stream. 


Michigan leads the Nation in number 
of State parks and prepared campsites— 
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72 State parks and 150 municipal camp- 
ing parks containing 15,000 campsites. 
It has more fresh water and big game 
than any other State. 

“Big Mac,” arching 5 miles over the 
Straits of Mackinac to connect the Up- 
per and Lower Peninsulas, is one of the 
world’s great bridges. 

These attractions draw over 12 million 
visitors each year. 

Agriculture and natural resources also 
play a large part in the State’s economy. 

Michigan has a greater variety of min- 
erals—metallic and nonmetallic—than 
any area of comparable size in the world. 
The upper Michigan copper country is 
the largest commercial deposit of native 
copper in the world. 

Michigan is the Nation’s No. 1 salt 
producer. We also grow almost all of our 
country’s navy beans. These same beans 
are used as a base for the famous Senate 
and House bean soup recipes. 

So great is the variety of Michigan 
foods, in fact, that Michigan comes 
closer to setting the family table com- 
pletely—breakfast, lunch, and dinner— 
than any other State. 

In land and water area combined, 
Michigan is the largest State east of the 
Mississippi and ranks 10th in the Nation. 
Its area includes 57,022 square miles of 
land and 38,769 square miles of water 
surface. 

Yes, Michigan has much going for it 
and its citizens. It is to bring as many as 
possible of these attributes into focus, 
that the members of our delegation join 
together, today, to present these capsule 
views of Michigan’s advantages. 


THE HISTORIC SITES OF MICHIGAN 
HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. WILLIAM D. FORD. Mr. Speaker, 
although Michigan did not become a 
State until 1837, its history dates back 
to the very earliest days of French ex- 
ploration in the 1960’s. Michigan abounds 
in historic sites which recapture the 
drama and romance of a thrilling past. 

Some 100 historic site markers have 
been erected by the Michigan Historical 
Commission at principal points of his- 
toric interest. 

The city of Detroit, now the Nation’s 
fourth largest city, is itself a major his- 
toric area. Founded by Cadillac in 1701, 
Detroit takes its name from the French 
term d'troit,“ meaning “the narrows.” 
The original Fort Detroit was con- 
structed on the narrowest point of the 
great river which separates Michigan 
from Canada. 

Fort Detroit was one of the few French 
forts which held out against the massive 
attempt by the Indians in the 1760s to 
drive the white man from the lands west 
of the Alleghenies. 

Some 15 miles south of Detroit, on the 
banks of the Ecorse Creek in Lincoln 
Park, a marker has been erected near the 
site where the great Chief Pontiac called 


14843 


an Indian council to plot a joint attack 
on the white man's forts. 

In Dearborn, just south of Detroit, is 
world-famous Greenfield Village, where 
history is brought to life through authen- 
tic recreations of homes, churches, shops 
and artifacts of the past. There, also, is 
the Ford Motor Co.’s sprawling Rouge 
plant, one of the world’s most massive 
industrial centers, where Henry Ford 
revolutionized the manufacturing proc- 


ess. 

North of Detroit lies Port Huron, the 
boyhood home of Thomas Edison, and 
the site where the French explorer Dan- 
jel Duluth built his first St. Joseph in 
1686. In southwestern Michigan is the 
city of Niles, over which have flown four 
flags—French, British, Spanish, and 
American. 

Between the Upper and Lower Penin- 
sulas of Michigan lies historic Mackinac 
Island, a landmark for early explorers, 
a fur trading post for two centuries, and 
a battlefield in the French and Indian 
Wars and again in the War of 1812. 

A few miles away, at the northern tip 
of the Lower Peninsula, is Mackinaw 
City, site of Old Fort Michilimackinac, 
built by the French in 1715. 

Across the straits at St. Ignace, Michi- 
gan’s second oldest city, is the grave of 
Father Jacques Marquette. 

Spanning the straits across 5 miles of 
water is the $100,000,000 Straights of 
Mackinac Bridge, the world’s longest sus- 
pension bridge, opened in 1957. 

Fifty-three miles northeast of the 
straits is Sault Ste. Marie, Michigan’s 
oldest city, the first white settlement in 
the Old Northwest Territory, and the 
home of the famous Soo locks, busiest 
waterway in the world. 

Yes, Michigan is rich indeed in his- 
tory and offers many fascinating hours 
for the visitor who enjoys reliving the 
exciting events which are part of Michi- 
gan’s heritage. 


DR. W. J. BEASLEY 
HON. JOHN L. McMILLAN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. McMILLAN. Mr. Speaker, I could 
not permit another day to go by without 
giving recognition to one of South Caro- 
lina’s greatest statesmen and most out- 
standing physicians who, until his re- 
cent passing, practiced medicine in the 
city of Hartsville, S.C. I am certain I 
have never met a more dedicated person 
to his profession and to his country than 
Dr. W. J. Beasley. The State of South 
Carolina and the city of Hartsville suf- 
fered a great loss in Dr. Beasley’s pass- 
ing, and his great work as a physician 
will be remembered for future decades. 

Dr. Beasley, on numerous occasions, 
gave me some extremely valuable advice 
on legislation pending before the Con- 
gress and the affairs in general confront- 
ing our country. 

My heart goes out to his fine family 
who also have their home in the city of 
Hartsville. 
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AMERICAN LEGION SAYS JOHNSON 
ADMINISTRATION BETRAYS THE 
AMERICAN MERCHANT MARINE 


HON. FRANK T. BOW 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. BOW. Mr. Speaker, the distin- 
guished national commander of the 
American Legion, Mr. William E. Gal- 
braith, said last night that the Johnson 
administration’s maritime proposal “is 
truly a betrayal of the American mer- 
chant marine and all it stands for in the 
building of this Nation, past and pres- 
ent.” 

Mr. Galbraith addressed the Propeller 
Club of Washington in honor of National 
Maritime Day. I agree heartily with the 
commander’s views. I commend to my 
colleagues for thoughtful study his 
speech which follows: 


An ADDRESS BY WILLIAM E. GALBRAITH, Na- 
TIONAL COMMANDER, THE AMERICAN LEGION, 
BEFORE PROPELLER CLUB OF THE UNITED 
STATES, WASHINGTON, D.C., May 22, 1968 


This is my second pleasant experience with 
the maritime world this year as National 
Commander of The American Legion and it is 
my understanding that my record in that 
respect is now about twice as good as that of 
most Legion National Commanders. 

Most of you, I’m sure, are aware that the 
first encounter I speak of came on Febru- 
ary 27 of this year when Mrs. Galbraith and 
I had the honor of participating in the chris- 
tening of the S.S. American Legion, a 
sparkling new cargoliner built for the United 
States Lines by the Sun Shipbuilding and 
Drydock Company. 

This is the second American ship to bear 
the name of The American Legion and per- 
haps there is more than significant coin- 
cidence between the fact that the name of 
the Legion is about to take to the high seas 
again, and the fact that the Congress of the 
United States seemingly is about to shift its 
concern for the plight of the American Mer- 
chant Marine into high gear. 

At this moment, with the air of uncer- 
tainty surrounding taxation and economy 

, it is impossible to predict the fate 
of maritime legislation now in the hopper. 
We have reason to wonder aloud if a new 
blow to proposed shipbuilding and replace- 
ment programs might not prove fatal to the 
American Merchant Marine. We have reason 
to wonder, knowing some of the economic 
facts of life with regard to the Merchant 
Marine, if economizing at the expense of the 
Merchant Marine might not in the long run 
prove to be a false economy. 

The interest and concern of The American 
Legion in the cause of a strong, reliable 
American Merchant Marine as an essential 
and integral part of our total national se- 
curity effort is a matter of record and of 
long standing. We wish we could say the 
same with regard to the concern of our gov- 
ernment, but the record of more than a half 
century indicates official reaction to this ever 
present need traditionally has been slow, 
sometimes too late, and always on a crash 
basis. 

Crash programs always have been unduly 
expensive, and usually have not provided 
what was needed when it was needed. For ex- 
ample: World War I resulted in our Merchant 
Marine being brought right up to snuff—right 
after the war. The only problem then was that 
these vessels could not be adapted to com- 
mercial operation economically and the coun- 
try wound up with a multi-billion dollar 
bungle, 
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The Merchant Marine Act of 1936 put 
America in a somewhat better position at the 
outset of World War II. We had a basis from 
which to work, including the facilities, the 
skills and the know-how to enable America 
to build the world’s most potent Naval force 
and the merchant fleet required to support 
vast American ground forces fighting across 
two oceans. 

Our allies in that conflict bought the time 
we needed to unlimber our strength, The odds 
are against our ever being so fortunate again 
should we be confronted once more with the 
necessity of gearing for an all out military 
effort. We are, indeed, hard pressed to fill 
the needs of limited conflict in Vietnam. 

While the conflict itself is limited in terms 
of manpower committed to the struggle, and 
by comparison with the great World Wars, 
the sealift required to support this conflict 
has been described by experts as the greatest 
in the history of the world. 

President Johnson, in his official procla- 
mation designating this date as National 
Maritime Day, 1968, cited the nation’s heavy 
reliance upon the men and ships of the 
American Merchant Marine, identifying them 
as an essential part of the transportation 
bridges between America, Europe and Asia— 
“and to our servicemen and women wherever 
they stand in freedom’s defense.” 

“They have carried more than 20 million 
tons of food, weapons and supplies to our 
fighting men in Vietnam. Last year alone they 
delivered about 4 million tons of wheat to 
our friends in need in foreign lands. In the 
same year, they transported 12 million tons 
of our products to our trading partners 
abroad—and returned with 10 million tons 
of their goods for our people’s use.” 

The importance of the American Merchant 
Marine is clearly spelled out in this proc- 
lamation, but the means of maintaining 
the Merchant Marine in a state of readiness 
to continue to fulfill the mission expected 
of it, is missing. 

Fortunately, the Congress has taken the 
initiative in this respect, and we find legisla- 
tive proposals for a new maritime program 
having been introduced in the United States 
Senate by Senator Warren Magnuson, chair- 
man of the Senate Commerce Committee, 
and before the House of Representatives by 
Representative Edward A. Garmatz, chair- 
man of the House Merchant Marine and 
Pisheries Committee. 

Ladies and Gentlemen: At this point in 
my prepared remarks, I must stop to catch 
my breath. We have all been shaken by 
the events that took place at the Senate 
Commerce Committee Maritime Hearings on 
Monday. We in the Legion—as you in your 
respective maritime fields—have waited 
three long years for the President of the 
United States to present the new maritime 
policy he promised in his 1965 State of the 
Union Message. We all know what happened 
on “Blue Monday.” This watered down pro- 
posal is truly a betrayal of the American 
Merchant Marine and all it stands for in the 
building of this nation, past and present. 

I agree with Senator Magnuson, who said 
after Alan Boyd testified: “I think I'd be in 
disagreement with 95 percent of it.“ I would 
go him one better. I would disagree with 
nearly 100 percent of it. The frosty session 
the presentation received on the Hill was 
summed up best by Senator Bob Bartlett of 
Alaska. “I get the feeling the accord we 
reached has been rudely shattered,” he said. 
Build about seven merchant ships a year in 
U.S. yards and then go build abroad... 
dump the 1936 Merchant Marine Act 
throw out the American passenger ship... 
no plans for Merchant Marine expansion 
that the Congress and the industry have 
been diligently seeking. . . no nuclear ship 
program.. . I could go on and on about its 
short comings, 

“All the administration program amounts 
to is a ‘roadblock’ to the highly important 
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and reasonable bills introduced to revitalize 
the Merchant Marine by Senator Magnuson 
and Representative Garmatz of the House 
Merchant Marine and Fisheries Committee. 
Well, the Legion and its 2.6 million mem- 
bers aren’t about to roll over and play dead. 
We support the points of the program to 
revitalize all segments of U.S.-Flag Merchant 
shipping as presented by the Senate Com- 
merce Committee and the House Merchant 
Marine and Fisheries Committee.” 

Hopefully, the awareness of the need seems 
to be developing, not only among those mem- 
bers of the Congress who know the prob- 
lem, but among the people of this country. 
Prayerfully, the effort will not be sidetracked 
and the new awareness will bear fruit before 
it is too late. 

Experts in the maritime field see the rec- 
ommendations of the Magnuson-Garmatz 
proposals are representing the most signifi- 
cant steps toward rehabilitating the Ameri- 
can shipping fleet since the passage of the 
Maritime Act itself. The American Legion 
doesn't have to go back into National Con- 
vention to place itself on record in favor of 
this kind of legislation—we have been ask- 
ing for it for years. We are on the record. 

Our position with regard to the Merchant 
Marine calls for us to carry out a program 
of information and education, and through 
our internal publications we are urging our 
more than 16,000 local posts to institute a 
campaign of awareness of these problems, 
and in support of strong, well balanced and 
modern Merchant Marine. Our views, as 
adopted by our 1967 National Convention 
Merchant Marine resolution, also are being 
directed to the appropriate committees of 
the Congress. 

We have watched with alarm as the Soviet 
Union, building 12 ships to our one for the 
past several years, has overtaken Great Brit- 
ain as the second sea power and now 
moves to challenge the supremacy of the 
United States. 

The program now under consideration by 
the Congress visualizes a dramatic increase 
in the number of merchant ships to be built 
in American yards over the next five years 
and would approximately triple the annual 
rate of construction which we now have. 

These proposed new vessels would help to 
restore and revitalize all segments of the 
American Merchant fleet. The legislation also 
calls for an accelerated program of research 
and development in the maritime field, in- 
cluding exploration of the possibilities of 
nuclear power, and in these specific areas 
the proposed legislation coincides precisely 
with the position of The American Legion on 
the American Merchant Marine. 

Time will not permit a review of the 14- 
point Legion resolution on the Merchant 
Marine as adopted by our 1967 National Con- 
vention in Boston. Suffice it to say we ask for 
sufficient shipping under our own flag to 
insure delivery of our nation’s essential needs 
at all times. We ask for an effective vessel 
replacement program to withstand the chal- 
lenge of the Soviet Union for supremacy of 
seaborne commerce. We ask that these ships 
be built in American yards. We ask for ade- 
quate funds to do a proper job of research 
and development in the maritime field such 
as outlined in the proposed Magnuson-Gar- 
matz bills. 

Yes, the Legion looks at the problems of 
the Merchant Marine primarily as they af- 
fect this nation’s defense posture, but we 
are not oblivious to the need for stability of 
the American dollar, a problem which has 
become increasingly acute in recent months 
with the assault on the world’s gold market 
and its implications with regard to the value 
of our currency. 

We don’t pretend to be expert in the field 
of finance, but we, as former members of 
America’s armed forces have been in other 
countries where inflationary forces have 
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wrecked the monetary system. We have seen 
people go grocery shopping with a wheel- 
barrow full of money that was virtually 
worthless. We know enough about that sort 
of thing to know we don’t want it to hap- 
pen to our own system. 

We know too that the balance of payments 
plays a vital role in our economic stability, 
and that our Merchant Marine is a major 
contributor to a favorable balance for us. 

We have seen the findings of the study 
by Harbridge House, Inc., of Boston, show- 
ing a 7.3 billion dollar favorable contribution 
to the balance of payments by the American 
shipping interests in the decade ending in 
1966. The study shows a 23 billion dollar 

deficit over that period would have been 
in excess of 30 billions without the contri- 
bution of the Merchant Marine. There should 
be some sort of an economic message in those 
findings and it seems to be in favor of the 
Merchant Marine. 

It is our understanding, and you in this 
audience are in the position to prove it, that 
80 cents of every dollar of ocean freight pay- 
ments made to United States cargo ships re- 
mains in the United States, and that 90 cents 
of every dollar spent by travelers abroad 
United States passenger ships is retained in 
this country. It seems to us that money in- 
vested in the modernization of America’s 
Merchant Marine will pay dividends to 
America both militarily and economically. 
In this year of 1968, and with the conditions 
that confront this nation in both of these 
vital areas, that is a rugged combination to 
beat. 

Finally, I cannot take my leave of any 
group whose primary interest is in the sea 
and in maritime affairs without stating the 
position of The American Legion with re- 
gard to the USS Pueblo and her crew. 

It is now four months since the illegal 
seizure of the Pueblo by North Korea and 
while she is a U.S. Naval vessel, what reasons 
do we have to believe that North Korea, or 
any other communist nation, would hesitate 
to try to seize any ship, military or not, if 
they are led to believe they can get away 
with it? 

The American Legion, by unanimous ac- 
tion of our National Executive Committee, 
now calls for, and will support, strong, posi- 
tive action by our government—including 
the use of whatever military force is re- 
quired—to restore the personnel of the USS 
Pueblo and the vessel itself to United 
States control. 

We have the utmost sympathy for the 
men of the Pueblo and their families, and it 
is our fondest hope that persistent diplo- 
matic efforts might result in the quick re- 
covery of the crew and the ship. We do, 
however, believe it is high time for the 
United States to reaffirm and re-establish 
Its traditional posture of defender and pro- 
tector of our international] rights as an inde- 
pendent, law-abiding and God-fearing mem- 
ber of the family of nations. We further be- 
lieve that a slogan which helped to establish 
that tradition still is a valid guideline for the 
foreign policy of this country, namely: 
“Millions for defense, but not one cent for 
tribute.” 


THE “PUEBLO”: HOW LONG, MR. 
PRESIDENT? 


HON. WILLIAM J. SCHERLE 
OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 
Mr. SCHERLE. Mr. Speaker, this is the 


122d day the U.S.S. Pueblo and her 
crew have been in North Korean hands. 
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THE MEN OF KHESANH 


HON. JACK BROOKS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. BROOKS. Mr. Speaker, today, 
President Johnson and our Nation honor 
the young men of the 26th Marine Regi- 
ment and its reinforcing units. These 
young men will receive a Presidential 
citation for their heroic stand at Khe- 
sanh. 

This regiment held the combat com- 
plex blocking enemy routes into the 
northern provinces of Vietnam. For 7 
weeks, they valiantly maintained their 
position against overwhelming odds and 
hoards of North Vietnamese forces. 
Alined against this marine regiment were 
two complete North Vietnamese Army 
divisions, equipped with artillery, tanks, 
antiaircraft, and rockets. 

Although subjected daily to hundreds 
of rounds of murderous artillery and 
rocket fire and, on February 23, 1968, re- 
ceiving more than 1,300 incoming rounds, 
they maintained their position and with- 
stood the repeated ground attacks on 
their position. 

In honoring the 26th Marine Regi- 
ment, we in no way overlook the assist- 
ance they received from the Air Force, 
who maintained their supplies and pro- 
vided daily bombardment of the enemy; 
the Army, with its logistical and helicop- 
ter support; and the heroic efforts of 
our South Vietnamese allies. This valiant 
stand was made possible only by the most 
determined effort of all these com- 
ponents, however, it was the young men 
of the 26th who bore the brunt of the 
enemy attacks. 

At a time when the young people of 
our country are receiving notoriety for 
the actions of a vocal, irresponsible few, 
it is appropriate to recognize this group 
of young Americans with the average age 
of 20 years who have, by their heroism 
and patriotism, added Khesanh to that 
long list which includes the Chosin 
Reservoir, Iwo Jima, Belleau Wood, and 
the storied halls of Montezuma and 
shore of Tripoli. 

Text of the citation follows: 

THE PRESIDENT OF THE UNITED STATES TAKES 
IN PRESENTING THE PRESIDENTIAL 

UNIT CITATION TO TWENTY-SIXTH MARINES 

(REINFORCED), 3p MARINE DIVISION (REIN- 

FORCED), FOR SERVICE AS SET FORTH IN THE 

FOLLOWING 


CITATION 


For extraordinary heroism in action against 
North Vietnamese Army forces during the 
battle for Khe Sanh in the Republic of 
Vietnam from 20 January to 1 April 1968. 
Throughout this period the 26th Marines 
(Reinforced) was assigned the mission of 
holding the vital Khe Sanh Combat Base and 
positions on Hills 881, 861-A, 558 and 950, 
which dominated strategic enemy approach 
routes into Northern I Corps. The 26th Ma- 
rines was opposed by numerically superior 
forces—two North Vietnamese Army divi- 
sions, strongly reinforced with artillery, tank, 
anti-aircraft artillery and rocket units. The 
enemy, deployed to take advantage of short 
lines of communication, rugged mountain- 
ous terrain, jungle, and adverse weather con- 
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ditions, was determined to destroy the Khe 
Sanh Combat Base in conjunction with large 
scale offensive operations in the two northern 
provinces of the Republic of Vietnam. The 
26th Marines, occupying a small but critical 
area, was daily subjected to hundreds of 
rounds of intensive artillery, mortar and 
rocket fire. In addition, fierce ground attacks 
were conducted by the enemy in an effort to 
penetrate the friendly positions. Despite 
overwhelming odds, the 26th Marines re- 
mained resolute and determined, main- 
taining the integrity of its positions and 
inflicting heavy losses on the enemy. When 
monsoon weather greatly reduced air sup- 
port and compounded the problems of aerial 
resupply, the men of the 26th Marines stood 
defiantly firm, sustained by their own pro- 
fessional espirit and high sense of duty. 
Through their indomitable will, staunch en- 
durance, and resolute courage, the 26th 
Marines and supporting units held the Khe 
Sanh Combat Base. The actions of the 26th 
Marines contributed substantially to the 
failure of the Viet Cong and North Viet- 
namese Army winter/spring offensive. The 
enemy forces were denied the military and 
Psychological victory they so desperately 
sought. By their gallant fighting spirit and 
their countless individual acts of heroism, 
the men of the 26th Marines (Reinforced) 
established a record of illustrious courage 
and determination in keeping with the high- 
est traditions of the Marine Corps and the 
United States Naval Service. 


MEMORIAL DAY SERVICES TO BE 
HELD IN CATHEDRAL OF THE 
PINES, RINDGE, N.H. 


HON. NORRIS COTTON 


OF NEW HAMPSHIRE 
IN THE SENATE OF THE UNITED STATES 
Thursday, May 23, 1968 


Mr. COTTON. Mr. President, we in 
New Hampshire take great pride in our 
unique open-air place of worship, the 
Cathedral of the Pines at Rindge. Its 
facilities, which are open to all faiths and 
creeds, have brought spiritual comfort 
to untold thousands from literally all 
corners of the earth. Consistent with the 
high purposes in which it was conceived, 
it honors the memory of all who have 
died for their country. It is fitting, there- 
fore, that Memorial Day services should 
be held in this solemn and inspiring place 
on May 30. 

I ask unanimous consent that an an- 
nouncement of the event be printed in 
the Extensions of Remarks. 

There being no objection, the an- 
nouncement was ordered to be printed in 
the Recorp, as follows: 

In Cathedral of the Pines, Rindge, N.H., 
at 2:30 P.M., May 30, at the Cathedral's two 
national memorials, the Altar of the Nation 
and the Memorial Bell Tower, America will 
acknowledge its debt to all those who sacri- 
ficed their lives in the wars of our Country 
and in its establishment. Only here in Amer- 
ica, as the British Empire does at the Ceno- 
taph in London, is equal national recognition 
given all its war dead, women as well as men 
of the combat forces, those killed in the war 
effort to supply the sinews of war, those of 
the Red Cross and the nurses, the canteen 
workers, the war correspondents, entertainers 
and the Pioneers who sacrificed their lives in 
carving our Country out of the wilderness. 

Former Presidents Eisenhower and Tru- 
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man, as did President Kennedy, annually 
have their wreaths placed at the Altar of 
the Nation which the Congress of the U.S.A. 
unanimously voted to recognize as a national 
memorial for all American War Dead. Written 
tributes from the two presidents will be read 
at this time. Sixty national heads of patri- 
otic and other organizations are coming from 
coast to coast to participate. 

A block of marble from Da Nang, the trib- 
ute to the war dead in Viet Nam by the 
U.S. Marine Corps and a similar tribute from 
General Westmoreland, are incorporated into 
the Altar of the Nation. These, together with 
like tributes from Leahy, Halsey, Bradley, 
MacArthur, Marshall, and Nimitz, from every 
State and Territory, and from four Presidents 
of the U.S.A., accord perpetual honor due all 
our heroes and heroines. 


LETTER SENT TO MEMBERS OF 
HOUSE BY HON. PAUL FINDLEY 


HON. PAUL FINDLEY 
OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 
Mr. FINDLEY. Mr. Speaker, here is 


the text of a letter I sent each Member 
of the House yesterday: 


May 22, 1968. 

Dran COLLEAGUE: The proposed one-year 
extension (H.R. 17126) of the Food and Ag- 
riculture Act of 1965, which probably will 
Teach the House floor soon, strikes me as 
unjustified for these reasons: 

It approves another $3 billion for feed 
grain, wheat and cotton programs which 
clearly have failed. Under these costly pro- 
grams— 


Farm parity ratio has dropped to only 73, 
same low level as Depression Thirties. 

Realized net farm income (including gov- 
ernment payments) dropped $2 billion, 10%, 
in 1967. 

With farm costs rising sharply while mar- 
ket prices stay down, farmers are in the 
worst cost-price squeeze in over 30 years. 

It authorizes a continuing bonanza to 


Number of 

Range farmers Amount 
41,798 $252,629, 409 
8,244 157, 163, 180 
15,415 1886, 318, 214 

, 894 , 931, 
4.843 1861, 642, 642 

1, 28 „603,7 

388 „883, 041 
15 9, 556, 372 

5 10, 889, 


To find out exactly which farmers in your 
area get these big government checks, ask 
the Document Room for Part 2, Senate Hear- 
ings, Dept. of Agriculture and Related Agen- 
cies Appropriations for Fiscal Year 1969. It 
lists by state and county each farmer getting 
$5,000 or more in payments last year. 

Can a “yes” vote for annual government 
payments of this size to farmers—many of 
them well-to-do—be justified? 

It continues the most regressive tax ever 
enacted—the excise fee on wheat milling. At 
75¢ @ bushel, it is the equivalent of a 20% 


1 Mainly cotton, wheat, feed grains, but 
does include Sugar Act and minor program 
payments. 
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tax on flour, USDA studies show this tax hits 
poor people hard, because the role of flour in 
the family diet goes up as income goes down. 

It continues the most costly commodity 
programs in history. To illustrate, last year’s 
cotton program cost taxpayers $1,382,000,- 
000—more than the market value of the 
entire crop. Cash receipts for sales of the 
1966 crop totalled $1,312,000,000. 

Legislation is absolutely unnecessary this 
year. Existing law covers all crops harvested 
prior to January 1, 1970. The 91st Congress 
will have a minimum of six months to come 
up with something better. 

Sincerely yours, 
PAUL FINDLEY, 
Representative in Congress. 


MICHIGAN: STRENGTH THROUGH 
EDUCATION 


HON. MARVIN L. ESCH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. ESCH. Mr. Speaker, as a part of 
the Michigan Week celebration which is 
being observed in my home State, today 
has been designated as Education Day. 
It is fitting that Michigan has designated 
1 day to honor education in this week- 
long event, because Michigan certainly 
boasts one of the most outstanding edu- 
cational systems in the world. 

My State’s basic commitment to edu- 
cation began as far back as 1787 when the 
Continental Congress passed the North- 
west Ordinance. A part of that law 
states: 

Religion, morality and knowledge being 
necessary to good government and the hap- 
piness of mankind, schools and the means 
of education shall forever be encouraged. 


That passage still lives in Michigan’s 
constitution and remains our policy to- 
day. 

Since becoming a State in 1837, Michi- 
gan has built a massive and wide-ranging 
education enterprise. Today we are proud 
to point out that Michigan’s financial 
commitment to education approaches 
$1.5 billion, that nearly 2.8 million per- 
sons are directly involved in our system, 
that few States equal or surpass our per 
pupil expenditures, that we support 11 
public colleges and universities, that we 
have 53 independent institutions, 28 pub- 
licly supported community and junior 
colleges and 400 proprietary institutions 
and schools. This financial support, this 
great number of people and this wide 
range of facilities all combine to make a 
diverse and excellent educational system 
to serve the people of Michigan. 

Mr. Speaker, as Michigan citizens this 
week pause to reflect on their State’s 
greatness in education and in many oth- 
er areas, I am sure they will be making 
a basic pledge to even greater progress in 
the years to come. My Michigan col- 
leagues and I join in this pledge and sa- 
lute the people of Michigan for their con- 
tinuing support of the essential enter- 
prise of education. 
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COPYRIGHT REVISION 1968: THE 
NEW TECHNOLOGY 


HON. HUGH SCOTT 


OF PENNSYLVANIA 
IN THE SENATE OF THE UNITED STATES 
Thursday, May 23, 1968 


Mr. SCOTT. Mr. President, as the 
ranking minority member of the Sub- 
committee on Patents, Trademarks, and 
Copyrights of the Committee on the 
Judiciary, I have been actively inter- 
ested in the comprehensive copyright 
revision bill which has been the subject 
of extensive hearings by our subcom- 
mittee during the 89th and 90th Con- 
gresses. I believe that legislators and 
other students of the proposed legisla- 
tion would be interested in a recent ad- 
dress made by Andrew A. Aines, colonel, 
U.S. Army, retired, a technical assist- 
ant on the staff of the Office of Science 
and Technology in the Executive Office 
of the President. In his remarks, Colonel 
Aines discusses the breathtakingly rapid 
developments in communications tech- 
nology and their relationship to the 
copyright problem. 

I ask unanimous consent that Colonel 
Aines’ thought-provoking address be 
printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the Recorp, 
as follows: 


COPYRIGHT REVISION 1968: THE NEW 
TECHNOLOGY 
(Address by Andrew A. Aines, Office of Sci- 
ence and Technology, to the Association of 
the Bar of the City of New York, N.Y., May 

2, 1968) 

Before I came to New York, we had some 
preliminary discussion about my going to a 
hotel. This reminded me of the story of a 
famous Wyoming rodeo and pageant held 
every 3rd, 4th, and 5th of July. From miles 
around, people came into town for the rip- 
roaring celebration. One well-known pioneer, 
was in town for the annual spree, was asked 
at which hotel he was staying. Startled, the 
old timer exclaimed, Hotell Why, man, I am 
only going to be here for three days.” 

Frankly, I was amazed that I was invited 
to return to New York after my talk last 
year on the same subject to the Federal Bar 
Association. I have concluded that you have 
the fortitude of the Wyoming pioneer, and I 
am guessing that some of you possess the 
fantastic hope that you will hear something 
that you have not heard before on this com- 
plex subject. 

Before I get launched, I would like to point 
out that I am not qualified to speak about 
subjects too far outside of the boundaries of 
science and technology, and within the field, 
I can hardly claim to speak with Olympian 
authority. 

When it comes to law, copyright or otter- 
wise, I start with the philosophy which you 
may find unique. I am utterly convinced that 
every person in this room knows more about 
it than do I. Hence, I will not waste your 
time in conjecturing about the value and the 
prospects of the copyright bills now being 
considered by Congress. I am also going to 
try to avoid re-plowing some of the worked- 
out soil in this field, and I will try to ex- 
plore the world of communications that some 
of us in science and technology are beginning 
to see. There has been enough cussing and 
discussing in this business, so I am going to 
avoid the cussing part. 
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I fully recognize that the stakes are high 
and so are feelings. Recently, somebody even 
attacked me because in his eyes I was a 
Johnny-come lately, an allegation which in 
all honesty I had to admit was true. It is 
my sincere hope that we can all take a more 
detached view in the future. I worry about 
the durability of solutions that come out of 
supercharged debate. I hate to see positions 
taken and diversions attempted that tend to 
sharpen divergence and reduce the possibil- 
ity of accommodation and compromise. 

So much for my prelude and explanation 
of what I do not intend to cover in my talk. 
I think that I would be most helpful to you, 
if I tried to give you a picture of what I see 
down the road. 

One of the outstanding creative thinkers 

of this era was the late John Von Neumann, 
This brilliant scientist once observed that 
all experience shows that “even smaller tech- 
nological changes than those now in the 
cards profoundly transform political and so- 
cial relationships.” His view has been echoed 
time and time again in recent months. Bell 
Telephone's Laboratories’ John R. Pierce, one 
of the top communications scientists in the 
world, wrote in Daedelus, the Journal of the 
American Academy of Arts and Sciences, last 
year: 
“Electrical communication exemplifies the 
applicability and power of science. It has 
changed profoundly our lives within the 
span of our memories. Science and tech- 
nology are now creating, through advances 
in communications as well as many other 
fields, an entirely new environment in which 
life will again be different.” 

This may be too much for you to stomach, 
but I am not sure that you can agree with 
equanimity with Judge Learned Hand's ob- 
servation when he said with his usual ele- 
gance: 

“Our dangers, as it seems to me, are not 
from the outrageous but from the conform- 
ing; not from those who rarely and under 
the lurid glare of obloquy upset our moral 
complaisance, or shock us with unaccustomed 
conduct, but from those, the mass of us, who 
take their virtues and their tastes, like their 
shirts and their furniture, from the limited 
patterns which the market offers.” 

I would guess that Justice Hand today 
would state that it is amazing how things 
can change with a few whirls of the globe. 
If he were alive today, I suspect that he 
would pay much attention to the growingly 
visible effects of the sledge-hammer blows of 
modern technology. 

A few days ago, in a conversation with a 
few of my colleagues in the Office of Science 
and Technology, we were talking about the 
growing problems of scale in the production 
of scientific and technical information. We 
talked about the potentialities of the new 
technologies of communications and informa- 
tion-processing, not only to help solve the 
problems of scientific communications, but 
for a host of other fields and professions, 
including law. I am sure that you are all 
familiar with the efforts to harness the new 
information-handling technology to assist 
the legal community in a variety of ways. 

Not being familiar with the avant garde 
thinking in the world of law, I would as- 
sume that lawyers and jurists like any oth- 
er group are engaged in appraising the role 
of the profession in a world buffeted out of 
balance by new technology and other revo- 
lutionary forces. And I am equally confi- 
dent that some of them are wondering how 
they might employ the new communica- 
tions technology in a variety of ways other 
than saving work and improving professional 
competence. 

A short time back, for example, I had a 
small group approach me who were in the 
process of conducting a study of actions that 
might be taken to employ new communica- 
tions techniques to assist in curbing crime 
in the streets. We talked about a clearing- 
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house for information, civil disorder control 
centers, and rapid transfer of information 
among and between groups, including legal 
groups, during periods of urban unrest. I 
hope that the Association of the Bar of the 
City of New York, and other similar groups 
concerned with the problems of law and or- 
der would accelerate their actions and bring 
recommendations to us if new information 
programs are involved. 

It is my hope that the tools of electrical 
communications can be used by the people of 
your profession to help solve some of the 
problems that result in crime on the streets 
and elsewhere. I believe that the people in 
the law profession have a stake in progress 
of our nation and are just as anxious to con- 
tribute their talents to all programs that will 
result in a reasonable equilibrium for society. 

I dwell on this theme—which may seem a 
long way off from the problem of copy- 
rights for some of you—because it is both 
an example and, in another sense, a central 
point in my discussion. There is no doubt 
in my mind that when we talk about the 
coming computerized information networks 
of the future, which I contend are ap- 
proaching not as rapidly as some computer- 
niks would have us believe, nor as slowly as 
some of the diehards claim will happen—we 
ought to have an understanding of what is 
going on, and I contend that while a lot has 
been said on the subject of the computer and 
copyright law, there is precious little being 
written on just what these networks will 
probably look like, and even less on what ef- 
fects they may have on societal groups and 
individuals, I will start with the obvious 
qualification that I have no special clair- 
voyance or a full-color crystal ball. 

Let us look at a few facts and implied 
predictions. I will restrict them to my own 
scientific community. 

Published articles are growing at a rate of 
about 8 percent per year, and indexes and 
abstracts to inventory and describe the ar- 
ticles even faster. 

In electrical engineering alone, the num- 
ber of periodicals and pages published have 
increased ten-fold in the past 21 years, 
doubling about every six years. 

In the period from 1907 to 1926, Chemical 
Abstracts increased from 180,000 to 530,000. 
In 1966, it was up to 1.3 million, and con- 
tained abstracts from 11,500 journals origi- 
nating in 100 countries in 54 languages. 

Scientists and engineers will increase 
about 8 percent a year for the next five 
years—an increase of 50 percent in poten- 
tial users of information services in the 
early 1970s. The world output of science is 
increasing about 7 percent a year. One esti- 
mate is that the total scientific and techni- 
cal manpower in the United States is about 
800,000. 

Federal support of research and develop- 
ment is about at a $17 billion figure now. 
You can add about $7 billion more for non- 
government investment, Federal support of 
research and development in information 
sciences and technology, I would estimate 
at $100 million a year. We have identified 
about 2,500 projects in this area alone. 

In a recent editorial in a well-known scien- 
tific publication (Scientific Research, Feb. 
5, 1968), a world-famous biologist, Bentley 
Glass, is quoted as saying that “The prolif- 
eration of scientific literature raises one of 
the greatest obstacles facing the efficient ad- 
vancement of science today.” The editorial 
goes on to reveal that the quotation is the 
first sentence of a never-publicized recom- 
mendation made to the Pugwash Conference 
of September 1964 and repeated at the last 
annual meeting of the American Association 
for the Advancement of Science, Let us see 
what else was said on this subject. The Pug- 
wash working group claimed: 

“Particularly in some disciplines, expo- 
nential growth of the literature is rapidly 
producing chaos and unnecessary duplica- 
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tion of effort. Scientists are unable to be- 
come aware of, and make use of, much of 
the scientific information relevant to their 
own researches. The scientific community 
has evolved like an organism with a quite 
inadequate nervous system for storage and 
utilization of information. . We recom- 
mend that work be initiated without delay 
towards developing a unified and coordi- 
nated system of scientific information stor- 
age and retrieval from heterogeneous and 
limited beginnings that now exist. 

This group is only one of many groups 
and individuals whose analyses in the last 
ten years have led them to similar conclu- 
sions and recommendations. We are begin- 
ning to develop a literature on this subject 
alone. 

In the meantime, what has been happen- 
ing that will reflect a growing number of 
efforts to cope with the problem of explod- 
ing literature, scientists, engineers, and the 
management of knowledge itself in science 
and technology? 

Virtually all of the major Federal agencies 
have taken steps to organize themselves to 
handle the efficient use of documentation. 
They have set up clearinghouses, distribu- 
tion centers, coordinators of information 
programs, information analysis centers, li- 
brary facilities, cooperative exchanges, policy 
and directives statements, and R&D pro- 
grams to improve systems and procedures, 

At the Executive Office of the President, 
the Office of Science and Technology and the 
Committee on Scientific and Technical In- 
formation (COSATI) of the Federal Council 
for Science and Technology are providing 
coordination within the Federal community 
and working closely with the non-govern- 
mental groups also involved in sclence com- 
munications. We have sponsored the Na- 
tional Academy of Science-National Acad- 
emy of Engineering Committee on Scientific 
and Technical Communications, known by 
the acronym Satcom, to assist in the grow- 
ing program. 

All of us are being spurred on by the 
recognition of the rapidly increasing costs of 
information-processing. It is estimated, for 
example, that it is costing the taxpayer at 
least a half-billion dollars a year just to han- 
dle scientific and technical information. It 
is our hope that the new and modern sys- 
tems will—after the heavier initial expendi- 
tures—help us bring the costs down, so that 
more of our dollars can go into research and 
development, rather than service expendi- 
tures. 

Now let us look at some of the evolving 
information systems, most of which will be 
computer-based. 

We see them in such fields as nuclear en- 
ergy, space and astronautics, health and bio- 
medicine, toxicology and poison control, 
oceanography and marine sciences, adverse 
drug reactions, chemistry, agriculture, water 
resources, environmental sciences, physics, 
patents, critical data, intelligence, social and 
economic data, administration and logistics, 
project reporting, intelligence, defense, edu- 
cational research, geology, pollution control, 
employment, census, welfare, archives, stand- 
ards and test data, engineering data, refer- 
ence data, seismological data, military com- 
mand and control systems, inventory and 
stock control. The list goes on and on, and 
is matched by a growing number of commer- 
cial and industrial applications in being or 
on the drawing boards. 

It should also be pointed out that there 
are a number of programs to create interna- 
tional scientific and technical information 
systems, Organizations like the International 
Congress of Scientific Unions, UNESCO, 
OECD, WHO, FID, and a whole host of others 
are moving rapidly towards the adoption of 
standards and conventions that will make 
the global information systems possible, We 
see early ones in nuclear energy, space, 
chemistry, physics, highway research, bio- 
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medicine, and others. We have felt the pres- 
sures for action and are continuously seek- 
ing avenues to explore to improve world-wide 
interchange of knowledge as we move in the 
direction of the predicted global village. 

Recently, our office put out a policy for the 
Federal agencies dealing with the interna- 
tional exchange of scientific and technical 
information, Yet another policy was issued 
covering the distribution of magnetic tapes 
containing bibliographic information result- 
ing from government research and develop- 
ment programs. About all of the industrial- 
ized countries are moving rapidly in the di- 
rection of established national scientific 
and technical information systems. 

Having mentioned earlier the conversa- 
tions I have held about possible information 
systems to help reduce crime in the streets, 
I should add that I expect to see a number 
of information systems evolve to help us 
solve sticky socio-economic problems. We 
may see these in the battle to control the 
pollution of the air, ground and streams of 
the country. They will surely come into be- 
ing in the campaign to reverse urban blight. 
We will see them appear to help evolve solu- 
tions in the problems brought about by pop- 
ulation growth and pressures, such as trans- 
portation shifts and needs. Education and 
training will employ them to improve the 
scope and quality of the educational level 
and for re-training purposes. We will see 
more of them to contribute towards better 
ways of growing and distributing food. You 
can almost write your own ticket and pre- 
pare your list of candidate problems that will 
call for highly efficient information-process- 
ing and communications efforts. 

As they grow, we can fully expect that 
it will be possible to improve intercommuni- 
cation between and among the systems. It 
will not be easy as long as computer manu- 
facturers are going to be able to put out new 
models like the automobile industry, using 
standards and techniques that inhibit and 
reduce interchange of data. 

I fully expect that there will be the growth 
of a new and vast body of communications 
law as new statutes begin to appear on the 
books or in computer systems. I predict that 
some of you will be the accredited pioneers 
and experts in this feld. The field of copy- 
right law will be but one area of concern. 

One of the most exciting programs being 
considered in Washington goes under the 
title, “Networks for Knowledge.” Late last 
year, the President used this term to describe 
his hope that we would be able to use the 
new communications technology, including 
communications satellites, to bring knowl- 
edge to the underprivileged and under-de- 
veloped peoples wherever they were. His 
vision was not restricted to the United States. 

The concept has been enlarged to cover 
education, science, and technology. A task 
force under Dr. Donald F. Hornig, the Presi- 
dent’s Science Advisor, is now exploring what 
can be done to implement the President's 
goal in the immediate and mid-range future. 
I predict that whoever follows the President 
will expect a continuation and even an ex- 
pansion of this promising program, because 
of the great hope for progress that it carries. 

It would be a mistake to predict how 
rapidly the networks will arrive. There are 
many problems, not the least of which is 
how to pay for the cost of installing, main- 
taining and using the x 

We have not yet been able to determine 
just what will be stored in the data networks, 
and once data are in the information banks, 
how we are going to purge the files of out- 
moded or unused information. We do not 
know how and who will make decisions as 
to what will go into the networks, how much 
overlap will be permitted between systems, 
and who will pay for transmission costs of 
data. We do not know if we are going to 


EXTENSIONS OF REMARKS 


have the transmission controlled by public 
information utilities or if the owners or con- 
trollers of knowledge banks, as in law or 
cancer research, will maintain control all the 
way to the users. We do not know if in the 
battle for the nodes and carriers of knowl- 
edge, the control will pass to which specific 
group in government, professional societies, 
universities, libraries, commerce, or indus- 
try. 

It seems evident to me that out of the 
contention and the striving, which is inevi- 
table in our pluralistic society, the answers 
will come. It is my sincere hope that the pri- 
vate, taxpaying segment of the society will 
take a leading role in whatever combination 
of information systems society will ulti- 
mately buy and support. 

Having admitted to my own bias that much 
of the communications and information- 
processing programs ought to be undertaken 
by the private sector, I should add that the 
role of the government ought to be fully 
understood. Much of the research, develop- 
ment, engineering, testing, standards de- 
velopment, and the like, will probably be 
largely underwritten by the government. In 
order to be able to make intelligent and crea- 
tive decisions, those of us in government will 
need to be acquainted with the capabilities, 
aspirations, and needs of information serv- 
ices and user needs. We will have to be fa- 
miliar with the state-of-the-art in commu- 
nications, with the effectiveness and effi- 
ciency of information systems in and out of 
the government and with international pro- 
grams with which the United States must be 
able to mesh. We will have to be able to make 
intelligent priorities in projects and deci- 
sions on who should be supported and to 
what extent. We will be working hard to en- 
courage the development of standards and 
conventions. 

This does not mean that we propose to in- 
hibit the growth of information systems de- 
signed to serve the government agencies and 
their programs—far from it. But I do not 
believe that we in the government ought to 
undertake information programs that the 
non-government sector is ready to sponsor. 

You can readily understand why my office 
feels strongly that we should not throw our 
support behind proposals that will result in 
a diminution of property rights of copyright 
holders. It is a matter of principle and plain 
common-sense that hardly needs any argu- 
ment. 

On the other hand, we feel equally strongly 
that some means of accommodation—which 
amounts to a new bookkeeping system—has 
to be developed to permit us not so much to 
develop the new computerized information 
systems, but to allow us to employ the new 
communications and information-processing 
technology to bring greater efficlency and 
help solve some of the complex problems of 
society. It is my hope that we will have a 
Copyright Commission this year to take the 
initial steps to find a solution acceptable to 
all parties. We have to move rapidly, I be- 
lieve, because the problems and the evolving 
technology are not waiting. 

In the last few weeks, we have seen a 
strong merchandizing campaign to bring 
print copiers right into the homes of the 
people. As I see it—and I may be wrong— 
the battle of the copiers has just about been 
lost, and one reason for it was the failure 
to find a way to temper the impact of the 
rapidly reproducing copier device in the past. 
Undoubtedly, copyright owners took a beat- 
ing, and they will take another beating if 
we do not look into the future and search 
for ways to solve the computer-based data 
system dilemma, Time is not on the side of 
authors and holders of copyrights, at least 
in the area of scientific and technical infor- 
mation. This ought to be clear to all of us. 
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I recognize that this may be hard for some 
people who feel that the solution is in the 
hands of the courts to swallow and they may 
be right. I just have the uncomfortable feel- 
ing that the genie is too big to put back in 
the bottle in an era reflecting a breakdown 
of law and order. Under other circumstances, 
I would like to argue that we need new 
mechanisms rather than shoring-up old, but 
it would take time away from my coverage 
of just a couple of additional comments I 
would like to make. 

We should not underestimate the vigor of 
the communications and information-proc- 
essing technology revolution. Even before we 
begin to apply the early breakthroughs, we 
find that the laboratories are outmoding 
them, I predict that each of the industrial- 
ized science-based countries will enter the 
electronics Olympics with gusto to carve out 
a place for itself. 

A few weeks ago, the London Daily Express 
sent, via Early Bird satellite, the first page of 
its newspaper to San Juan, Puerto Rico, by 
facsimile. The time of the transmission was 
12 minutes; the distance, 50,000 miles. 

Xerox now has a process in its laboratory 
to print right off the face of a cathode ray 
tube connected to a computer. Currently, they 
get speeds of 1000 lines per second of linear 
writing. With special cathode ray tubes with 
fiber optics of thin window face plates, Kerox 
can get up to 100,000 lines per second. 

National Cash Register is marketing micro- 
copy that can carry over 3000 pages of letter- 
sized sheets on a 6’’ by 4“ transparency. They 
rent readers that provide the user with full- 
sized page readback for 10 dollars a month. 

Right now, Stromberg-Carlson is selling 
systems by means of which computers print- 
out directly into micromedia. 

In the last decade, computer speeds have 
increased by a factor of 1000 to 1, and costs 
of computation have been reduced on the 
oan of 400 to 1. Memory capacity is up 1000 

0 1. 

Time- sharing systems are coming rapidly. 
There are now over 40,000 electronic informa- 
tion systems installed on a world-wide basis. 
By 1975, the figure is expected to double. 

From what I have covered, I hope that you 
will get a better understanding of the new 
technology, the coming networks for knowl- 
edge, and the glimmering—I hesitate to say 
glittering—potentialities of these develop- 
ments. I do not hesitate in asserting that 
they are going to change our lives in yet un- 
detectable ways. 

I hope that my account of what is going on, 
together with my annotations, do not leave 
you with the sense that events are getting 
beyond our capabilities to influence. This 
would be a mistake. 

There seems to be some truth to the state- 
ment made by a Vice President of General 
Electric, J. Stanford Smith. He said: “One 
cannot fully understand the emerging cul- 
ture without a first-hand knowledge of elec- 
tronic information systems. The well-educat- 
ed man of the 1970’s will use computers as 
comfortably as he now uses books and tele- 
phones.“ 

By June of this year, 80 percent of all of the 
students at Dartmouth will have learned how 
to use a computer. Half of the students, ac- 
cording to Dr. John G. Kemeny of Dart- 
mouth, will go to the computer center and 
sit down at a teletype as naturally as they 
would go to the library and look something 
up in a book. 

When students such as these become grad- 
uates in the next decade, obviously the skills 
they have learned will be used in graduate 
work, the professions, in government, in the 
laboratories, in law, and in industry. Unless 
we are going to close the communications gap 
that will be more evident in the next five 
years, our generation has a rough time ahead. 

The copyright problem that occupies our 
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immediate attention tonight may turn out to 
be small potatoes unless we take inventory 
and move out to take on even larger and 
more complex forces that can rip our society 
into shreds. 

I believe that we can do it. 


ATTEMPTS TO JUSTIFY DIRTY 
MEAT AND FRAUDULENT LABEL- 
ING 


HON. NEAL SMITH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. SMITH of Iowa. Mr. Speaker, at- 
tempts are still being made to justify 
opposition to the Wholesome Meat Act 
of 1968. The central theme is that mate- 
rial gathered by the Department resulted 
in strengthening the act and that it 
therefore should not have been given any 
weight. One trouble with the argument 
is that the Department was not promot- 
ing the strengthening amendments, 
therefore, if it was to be assumed that 
the information was slanted, it would 
have been against the amendments. 

One article even indicated the act was 
not needed because dirty meat and dis- 
eased meat would not make consumers 
sick if they cooked it long enough at a 
high temperature. 

It has been suggested that professors 
and others cannot sell their articles un- 
less they contain the theme desired by 
the publishers at that time. I do not op- 
pose articles stating a different point of 
view than I have if they are based upon 
some reasonable interpretation of the 
facts and indicate the authors have at 
least read the law, but some of these arti- 
cles do not meet that test. An excellent 
editorial on this subject appeared in the 
Des Moines Register May 22, and it is 
as follows: 

ATTACKING WHOLESOME MEAT ACT 

Two national publications recently have 
published articles downgrading the serious- 
ness of the unwholesome conditions in meat 
packing plants which led to passage by Con- 
gress of the Wholesome Meat Act of 1967. 
Newspaper articles by Nick Kotz, of The 
Register’s Washington bureau, reporting on 
the official surveys of conditions and the 
political struggle for tighter inspection, were 
influential in passage of the act and re- 
sulted in a Pulitzer Prize for Kotz. 

The Nation’s Business, magazine of the 
Chamber of Commerce of the United States, 
printed an article in the May issue by Oscar 
Sussman, senior instructor in meat inspec- 
tion at Rutgers University, saying, “The new 
meat law is not only unneeded but casts 
improper doubt on the high quality of the 
products that packers and processors have 
furnished the public.“ 

Sussman said the campaign for the meat 
act (“shrill cries of horror“) had so fright- 
ened the housewife that she would not buy 
meat without the federal inspection stamp 
and that she had “almost superstitious 
faith” in federal inspection, Yet, he said, the 
“U.S. Inspected” stamp was no guarantee 
against disease-causing pathogenic orga- 
nisms such as salmonellae and trichinae. He 
said proper cooking was necessary to kill 
these or; $ 

The big fight over the meat act was about 
improper ingredients and contamination in 
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processed meat products and mislabeling of 
such products. These products, some of them 
intended to be consumed without cooking, 
are the dangerous ones. 

Thorough inspection can do much to elim- 
inate disease-causing bacteria in fresh meat 
and prevent the use of diseased animals for 
fresh or processed meat. But, of course, raw 
meat ought to be cooked in the home, and, 
so far as we know, no advocate of federal 
inspection claimed the contrary. 

Federal meat inspection no doubt could be 
improved, as Sussman says, but there is little 
question that it is superior to inspection by 
all but a few states. The Wholesome Meat 
Act requires that states either rise to fed- 
eral standards or turn their inspection over 
to the federal government. 

The other article was published by the 
National Observer weekly newspaper, a sister 
publication of the Wall Street Journal. The 
Observer found what it regarded as biased 
collection of information about meat plant 
conditions by the U.S, Department of Agri- 
culture to further the campaign for the 
Wholesome Meat Act. 

USDA conducted a quick survey of plants 
last summer to gather facts on unsanitary 
meat processing. The Observer said this was 
incomplete and designed to show “horrible 
examples.“ True on both counts. 

One of the arguments of the opponents 
of the meat act was that the information 
used by supporters was out of date. Kotz 
dug up reports of the USDA that were sev- 
eral years old but never had been previously 
published. The 1967 spot survey was intended 
to provide fresh data. It covered 183 plants 
in 36 states, which seems reasonably com- 
prehensive. 

The Observer obtained a copy of a direc- 
tive to federal inspectors telling them to pick 
bad examples and to keep secret what they 
were doing. This seems terrible to the Ob- 
server. But we don't see anything wrong 
with it. 

The purpose was to prove that there was 
a considerable incidence of filth, poor sanita- 
tion and improper ingredients in meat proc- 
essing plants not under federal inspection. 
The purpose was not to develop an accurate 
percentage of the unsanitary plants across 
the nation. To show that there were a few 
in each state was enough, Secrecy was nec- 
essary to prevent tipoffs and cleanups in 
advance of inspection. 

A large advance toward purer meat prod- 
ucts for the American consumer has been 
made by the enactment of the Wholesome 
Meat Act. Other foods, such as fish and poul- 
try, should be brought under the same kind 
of regulations. To show that the majority 
of food processors are careful about the pub- 
lic health is not enough. It is the careless 
and corrupt processors who must be caught. 


MICHIGAN: LEADER IN 
TRANSPORTATION 


HON. JACK H. McDONALD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. McDONALD of Michigan. Mr. 
Speaker, Michigan is truly a transporta- 
tion hub. p 

Its 1,300 miles of toll-free multiple- 
lane highways are the longest stretch of 
freeway in the Nation, making rapid, ec- 
onomical deliveries possible to 21 major 
billion-dollar markets. 

In Michigan you are within 8 hours by 
truck of 40 million people. 
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Our Wolverine State is also a fiour- 
ishing “fourth seacoast” as a result of 
the St. Lawrence Seaway, which boosts 
Michigan’s international trade as our 
ports are visited by more and more for- 
eign-fiag vessels. 

In fact, because of the seaway, Detroit 
is actually closer to many European 
ports than New York or Baltimore. 

In 1967, this shipping shortcut to 
Michigan was taken by ships of 47 
countries. 

Almost 1,000 firms are involved in a 
booming international trade and Michi- 
gan is now the second most important 
customs district in the Nation. 

More than 1 million tons of shipping 
is handled each year by 19 Michigan 
ports on the Great Lakes. 

Rounding out Michigan’s remarkable 
progress in transportation are its air- 
lines, railroads, and trucking firms. 

Fifteen passenger airlines serve Mich- 
igan cities. Eight freight airlines carry 
cargoes in and out. 

The State is served by 32 railroads. 

And, finally, more than 200 trucking 
companies reach most of the major 
markets of the United States and Cana- 
da overnight. 

This transportation system is one of 
which all Michiganders are extremely 
proud. We are determined to see that it 
continues to expand. 


THE NATURAL RESOURCES OF 
MICHIGAN 


HON. PHILIP E. RUPPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. RUPPE. Mr. Speaker, this is Mich- 
igan Week. It is a week in which we 
Michiganites take stock in our State. 
It is a time when we take special pride. 
in our accomplishments and in our re- 
sources. I am fortunate to represent the 
northern portion of the State, where 
many of our abundant natural resources 
are perhaps most evident. You cannot 
talk about the State of Michigan with- 
out talking about water. The State boasts 
nearly 12,000 inland lakes, 36,000 miles 
of river and more shoreline than the en- 
tire eastern seaboard of the United 
States. The endless sand beaches of Lake 
Michigan and Lake Huron, the rugged 
scenic shore of Lake Superior, and the 
thousands of clear blue inland lakes have 
attracted boating, swimming, and fishing 
enthusiasts for years. Michigan is indeed 
a water wonderland, and we are making 
a concerted effort to preserve the puri- 
ty of our waters and develop them as 
rick fishing grounds for America’s sport 
and commercial fishermen. Michigan is 
also blessed with thousands of square 
miles of pine and hardwood forests, 
which are known to hunter and natural- 
ist alike, not to mention that they have 
supplied the Nations’ papermills with 
huge quantities of pulpwood. The land in 
areas of northern Michigan is rich in 
iron and copper. 
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But perhaps the most important of our 
natural resources are the miles and miles 
of scenic woods and waters, which have 
recreational opportunity for all of Mich- 
igan’s citizens and our guests. For what- 
ever is your interest, fishing, boating, 
skiing, swimming, hunting, camping, or 
just viewing—it is all there in the Win- 
ter-Water Wonderland. As the motto 
reads, “If you seek a beautiful peninsula, 
look about you.” 


MICHIGAN—LEADER IN AMERICA’S 
DEFENSE 


HON. CHARLES E. CHAMBERLAIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. CHAMBERLAIN. Mr. Speaker, the 
State of Michigan is proud of its con- 
tributions to the military defense of our 
country. From the times even before 
Michigan formally became a State, its 
residents have willingly and valiantly 
served in the Armed Forces of their coun- 
try. 

This tradition of honorable service 
continues. Michigan men and women 
currently in uniform are serving their 
country literally around the world. Army, 
Navy, Air Force, Marines, and Coast 
Guard—all have had distinguished rep- 
resentatives from Michigan. Because of 
the unique Michigan coastline on the 
Great Lakes, our State is among the lead- 
ers in the number of Coast Guard sta- 
tions, with more stations than any other 
Great Lakes State. In Vietnam, Michigan 
men serve with valor, and many have 
3 their lives so that others may 

ve. 

Michigan also maintains strong Re- 
serve Forces, with reserve units train- 
ing throughout the State. The National 
Guard also serves its fellow citizens, and 
has demonstrated its readiness most re- 
eently by its activities in quieting civil 
disturbances in some Michigan cities. 
Michigan notes with pride the fact that 
one of its officers, Brig. Gen. Leonard C. 
Ward, has recently become Assistant 
Chief of the National Guard Bureau for 
Army. 

We are proud, too, of the members of 
the services who are working today with 
the hardware of tomorrow. Among these 
we count two astronauts from Michigan, 
James McDevitt and Alfred Worden. 

Supporting our men in uniform is 
equally as important a part of our na- 
tional defense, and we are proud of the 
capable men and women of our State 
who contribute with their labor and 
talents to the logistics base of the Armed 
Forces. This great labor force provides 
the knowledge and skills required to pro- 
duce military materials and subcom- 
ponents that are integrated into the De- 
fense Department’s hardware and logis- 
tics supplies and has earned Michigan 
the designation of being the “arsenal of 
democracy.” History speaks well of the 
valor of the Michigan fighting man, with 
well over 100 Congressional Medal of 
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Honor winners listed among the heroes 
of our county. The spirit, strength, and 
support services rendered by this beloved 
State of ours go far in contributing to 
the Nation’s security. 


DR. JULIUS MARK, SENIOR RABBI 
OF TEMPLE EMANU-EL OF NEW 
YORK CITY, TO RETIRE 


HON. EMANUEL CELLER 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 23, 1968 


Mr. CELLER. Mr. Speaker, Rev. Dr. 
Julius Mark has announced his plan to 
retire on September 1, 1968, upon com- 
pleting 20 years of service as the senior 
rabbi of New York’s famed Temple 
Emanu-El. On December 25 of this year 
he will observe his 70th birthday. 

Educated in the public schools of Cin- 
cinnati, Ohio, including the university, 
Dr. Mark was the youngest of the class 
which was ordained at the Hebrew Union 
College in June 1922. He occupied two 
pulpits before he was called to Temple 
Emanu-El—Temple Beth El, South Bend, 
Ind., from 1922 to 1926 and Vine Street 
Temple, Nashville, Tenn., from 1926 to 
1948. He is the holder of doctorates in 
laws, divinity, humanities, sacred the- 
ology, and humane letters from five lead- 
ing universities and colleges. 

Of his 4-year ministry in South Bend, 
Dr. Mark says: 

I remained there long enough to win the 
hand and heart of my precious Margaret, who 
for nearly 44 years has been more than a 
wonderful wife, mother and grandmother, 
but my courageous and companion, 
a beautiful and radiant lady of valor. 


Born in Chicago, III., Mrs. Mark has 
lived most of her life in South Bend and 
Nashville before arriving in New York 
with her husband. Educated at the Uni- 
versity of Wisconsin, University of 
Chicago School of Social Work, Peabody 
College for Teachers and the Vassar Col- 
lege Institute of Euthenics, she is a former 
vice president and executive committee 
member of the National Federation of 
Temple Sisterhoods and chairman of its 
Committee on Child Study and Family 
Life Education. She was also a member of 
the National Board of the Girl Scouts of 
America, chairman of its Committee on 
Public Information and vice chairman of 
its Committee on Religious Policy. She 
took part in the White House Confer- 
ences on Children and Youth in 1930, 
1940, and again at the Mid-Century Con- 
ference in 1950. She was a member of the 
executive committee for the 1948 White 
House Conference on the Family. In addi- 
tion, she participated in the meeting of 
“Women in a Defense Decade.” 

Mrs. Mark was on the founding board 
of the University of Tennessee School of 
Social Work and served as president of 
the Tennessee Conference of Social Work 
and of the Women’s Civic Forum. She 
was a member of the editorial board of 
“American Judaism,” the official publica- 
tion of the Union of American Hebrew 
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Congregations, has spoken and written 
on themes dealing with the home and the 
family and is the author of “The Jewish 
Family in the World Today.” She also 
served on the board of the New York Sec- 
tion of the National Council of Jewish 
Women. Presently she serves on the ex- 
ecutive boards of the Women’s Auxiliary 
of Congregation Emanu-El, the USO of 
New York City, Women’s Committee, 
Health Advisory Service Council of 
Brandeis University, The Home Advisory 
and Service Council of New York, and of 
the New York Chapter of the National 
Multiple Sclerosis Society. Mrs. Mark's 
biography has appeared in “Who’s Who 
of American Women” since its first edi- 
tion. Prior to its publication, her name 
was listed in “American Women: Stand- 
ard Biographical Dictionary of Notable 
Women.” 

Dr. and Mrs. Mark were married in 
South Bend on June 30, 1924, and are the 
parents of a brilliant son, Dr. James 
B. D., who is associate professor of sur- 
gery in the medical school of Stanford 
University and a lovely and charming 
daughter, Peggy Joy, who is married to 
Martin F. Heller of Verona, N.J. They 
have eight grandchildren. 

It was during his 22-year ministry in 
Nashville that Dr. Mark won a national 
reputation as a dynamic leader in nu- 
merous religious, educational, social, and 
philanthropic causes. When Cumberland 
University conferred upon him its degree 
of doctor of laws more than 30 years ago, 
he was cited as “Rabbi, scholar, lecturer, 
religious statesman, for your liberality 
of thought, for your mastery of the art 
of expression of truth, for your generous 
and ceaseless work toward racial and 
economic justice and welfare, for your 
effective leadership in religion and all 
phases of social progress.” His biography 
has appeared in Who’s Who in America 
since 1936. 

When the Japanese attacked Pearl 
Harbor and the United States found it- 
self at war, Dr. Mark, though nearly 43 
years of age at the time, immediately 
offered his services as a chaplain in the 
Navy. His application was approved and 
he served his country in uniform from 
July 1, 1942, to December 31, 1945. He 
was overseas during the last 2 years of 
the war, serving on the staff of Adm. 
Chester W. Nimitz as Jewish chaplain to 
the Pacific Fleet. 

The three and a half years that I served as 
a military chaplain were by no means the 
happiest of my life— 


Dr. Mark has frequently said— 


but they were without question the most 
useful. 


He is a member of the Defense Orien- 
tation Conference Association and a life 
member of the Naval Order of the United 
States, Military Order of World Wars, 
and the Military Chaplains Association. 

Since assuming his present post in 
Temple Emanu-El two decades ago he 
has revitalized this historic Reform con- 
gregation. From a membership of some 
1,300 families in 1948, Emanu-El has 
grown to more than 3,500 and is now the 
largest Jewish congregation in the world. 
He instituted a late Friday evening serv- 
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ice in addition to the regular Sabbath 
worship on Fridays at 5:15 p.m. and 
Saturday mornings at 10:30. He set up an 
adult education program, which is con- 
ducted on Monday evenings. The enroll- 
ment of children in the Sunday school 
grew to such an extent that it became 
necessary to construct a new $4 million 
religious school building on East 66th 
Street, adjacent to the Temple. Soon 
after Dr. Mark’s arrival in New York a 
prominent member remarked: 

Temple Emanu-El has always been a great 
congregation. Now it has a heart. 


Dr. Mark plays an active role in orga- 
nizations which operate on the national 
as well as on the local level. He is fre- 
quently seen and heard on television and 
radio and, so far as time permits, accepts 
speaking engagements in other parts of 
the country. He has made numerous 
trips abroad, having visited Israel four 
times. Upon the invitation of the De- 
partment of Defense, he engaged in 
“Preaching Missions” in the Pacific and 
Japan in 1956 and in Europe in 1960. He 
is a former president of the Synagogue 
Council of America, the coordinating 
body of the six major rabbinical and lay 
organizations of our country—Orthodox, 
Conservative, and Reform. 

From 1949 to 1963 Dr. Mark was visit- 
ing professor of homiletics and practical 
theology in the New York School of the 
Hebrew Union College-Jewish Institute 
of Religion, is a past president of the 
alumni association of his alma mater 
and was chairman of the Chicago Insti- 
tute on Judaism, Management and Labor 
in 1947 and of the St. Louis Institute on 
Judaism and Civil Rights in 1948. To- 
gether with I. Irwin Miller, then presi- 
dent of the National Council of Churches, 
and the late Albert Cardinal Meyer, Arch- 
bishop of Chicago, he convened the his- 
toric National Conference on Religion 
and Race in Chicago in January 1963. He 
was a director of the New York World’s 
Fair 1964-65. 

At the present time Dr. Mark is chair- 
man of the Board of Alumni Overseers 
of the Hebrew Union College-Jewish In- 
stitute of Religion, a life trustee of the 
Federation of Jewish Philanthropies and 
a member of the executive committee of 
the U.S. National Commission for 
UNESCO, the national board of the Na- 
tional Conference of Christians and Jews, 
the national board of governors of the 
American Jewish Committee, the Eastern 
Board of the Anti-Defamation League, 
the New York Association for New 
Americans and the governing body of the 
World Union for Progressive Judaism. 
He is also a member of the Board of 
Chaplains and the Interfaith Council of 
New York University, honorary presi- 
dent of the American Jewish Encyclo- 
pedia Society, honorary vice chairman of 
the Lighthouse for the Blind and vice 
president of the Jewish Conciliation 
Board of America. He is a member of the 
Council on Foreign Relations and an 
honorary member of the Ohio Society of 
New York. 

Dr. Mark was the recipient of Zeta 
Beta Tau’s Man of the Year award in 
1959 and the Human Relations award 
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of the Methodist Church in 1963. When 
the National Conference of Christians 
and Jews presented him in 1966 with its 
Gold Medallion for Courageous Lead- 
ership in Intercreedal Relations, he was 
cited for his prophetic leadership in ef- 
forts to eradicate prejudices through 
peaceful social change, his assertion and 
exemplification of a ‘free pulpit in a free 
society,’ his championing of social jus- 
tice for all members of the human race 
and his making his house of worship 
the world’s largest Jewish congregation 
and a temple of love of God and man.” 

In 1967 he was honored by the Israel 
bond organization and awarded a plaque 
“in recognition of devoted support for 
Israel.” He is an honorary colonel on the 
staffs of the Governors of Tennessee and 
Kentucky. His publications include “Be- 
haviorism and Religion,” “The Rabbi 
Faces Some Big Dilemmas,” “The Art of 
Preaching” and “Reaching for the 
Moon.” His writings will also be found 
in “The Will To Think,” “A Treasury of 
Comfort,” “That Day With God,” 
“Race—Challenge to Religion” and Un- 
derstanding”—coauthored with Norman 
Vincent Peale and the late Francis Cardi- 
nal Spellman. 

As rabbi emeritus Dr. Mark’s usual 
duties in the congregation will cease. He 
will, however, be available to the board 
of trustees for any counsel and advice he 
may be in a position to render and will 
continue to have a study in the commu- 
nity building. 

Merely to stop working after a long, busy, 
and exciting ministry such as mine has 
been 


Said Dr. Mark 


might be a frightening and traumatic ex- 
perience. If, however, retirement means the 
close of one career and the beginning of an- 
other, the future becomes brighter and more 
meaningful. I am looking forward to doing 
some reading which has been long postponed, 
to writing which might include a book or 
two, to occasional lecturing and especially to 
spending more time with my family whom I 
have neglected for too long. There may also 
be some time for me to indulge in a secret 
hobby which I used to enjoy occasionally in 
Tennessee—a bit of fishing. 


PRESIDENT JOHNSON: A CHAMPION 
FOR THE AMERICAN CONSUMER 


HON. CARL ALBERT 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. ALBERT. Mr. Speaker, the adop- 
tion of the conference report on the 
truth-in-lending bill yesterday adds an- 
other milestone to the efforts of Presi- 
dent Johnson and the Congress to pro- 
vide a new era of consumer protection 
to the American people. 

President Johnson has said that he re- 
gards his administration's efforts to pro- 
tect the American consumer and give the 
public a strong voice in government as 
one of the great accomplishments of his 
Presidency. 

I agree. The Johnson legacy offers a 
new era of opportunity for the American 
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people. The consumer now has a voice 
in the highest council of government. 
The people’s interests are being pro- 
tected by a series of laws that insure 
safe, wholesome, and quality products 
that are fairly marketed. 

Our free enterprise system is stronger 
for these efforts. Both the consumer and 
the businessman are being protected 
against unscrupulous individuals who 
seek to make a fast dollar at the public’s 
expense. 

The truth-in-lending bill is among the 
most important of the new laws to pro- 
tect the public. Integrity and honesty are 
demanded of those who loan money, This 
bill insures that those seeking loans will 
be fully informed of interest rates re- 
quired and the length of payments in- 
volved. No longer will there be any ques- 
tion about what is involved in assuming 
a loan. 

This is necessary and progressive leg- 
islation. I am proud of the House of 
Representatives and of the administra- 
tion for their action in bringing this 
law into being. 

Mr. Speaker, I believe that President 
Johnson has made no more important 
contribution to the welfare of the Na- 
tion than in his leadership to protect the 
interests of the American consumer. 


CHICKASAW INDIANS SUPPORT 
PRESIDENT JOHNSON 


HON. A. S. MIKE MONRONEY 


OF OKLAHOMA 
IN THE SENATE OF THE UNITED STATES 
Thursday, May 23, 1968 


Mr. MONRONEY. Mr. President, these 
are times when travel and communica- 
tion are easy. These are times when it is 
Popular, or appears to be, to condemn 
and vilify the leaders of our Nation. 
These are times when those who use the 
rights of free speech and press do so 
without regard to the great heritage 
which gave us those rights. These are 
times when we frequently allow the Con- 
stitution to hide those who are attempt- 
ing to set it afire. 

It is disgusting to me to listen to such 
drivel. Americans have fought and died 
for the rights we now enjoy, even though 
the privilege is often abused. Fair criti- 
cism is one thing, but indiscriminate 
cowardice and bigotry under that guise 
exceed the rights authorized. 

It is, therefore, refreshing to me that 
the American Indian has such an out- 
standing record of service to the United 
States. The Chickasaw Advisory Coun- 
cil has passed a resolution which simply 
and accurately states the record, and it 
deserves the full consideration of Amer- 
icans everywhere. The resolution should 
also be brought to the attention of our 
great President, to give him support as 
he attempts to work out a just peace in 
Vietnam. 

I ask unanimous consent that the reso- 
lution be printed in the Recorp. I com- 
mend the council and its chairman, 
Overton James, for their courage, pa- 
triotism, and moral support. 
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There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

RESOLUTION 

Following resolution presented by George 
W. Bourland, member, Chickasaw Advisory 
Council and seconded by S. Lee Wallace, 
member. 

Motion unanimously adopted, and so or- 
dered. 

Whereas, the Chickasaw Indian Tribe, be- 
ing the original Americans, and, 

Whereas, the great Chickasaw Tribe is basi- 
cally a peaceful people, but are noted as in- 
trepid warriors, and, 

Whereas, the Chickasaw people have never 
been known to have lost a battle in which 
engaged, and, 

Whereas, the Chickasaw Indian people have 
a deep and abiding faith and love for their 
native land, and their government, and, 

Whereas, the Chickasaw people, with heavy 
and aching hearts have seen so many turn 
against our native land, these United States 
of America, and, 

Whereas, we have seen many people, but 
never our fellow Indians, refuse to answer the 
call to bear arms or serve our country in 
various other ways in this time of national 
emergency, and, 

Whereas, the Chickasaws and other Ameri- 
can Indians have a fine record of serving our 
country, since the day of George Washing- 
ton, and, 

Whereas, we continually see and hear our 
country and the President of these United 
states being vilified for fighting to make 
right the master over might and for freedom 
of all people of the world, 

Therefore, be it now hereby resolved by the 
Chickasaw Advisory Council and Honorable 
Overton James, the Governor of the uncon- 
quered and unconquerable Chickasaw Na- 
tion of Oklahoma, in official meeting assem- 
bled, in the Federal Building, Ardmore, Okla- 
homa, this 16th day of February, 1968, that 
we do go on record to the President of these 
United States of America offering our con- 
tinued 100 per cent loyalty to these United 
States and strongly offering moral support 
to our President to pursue whatever means 
and/or methods as may be necessary to con- 
tinue to preserve the honor and integrity of 
our great nation. 

OVERTON JAMES, 
Governor of the Chickasaw Nation. 
ROBERT H. KINGSBERY, 


Secretary. 
F. L. LEWIS, 
Chairman. 
GEORGE W. BOURLAND, 
f- Member. 
S. LEE WALLACE, 
Member. 
EMMETT SEELY, 
Member. 
J. L. INOTECHEY, 
Member. 
ELIGAH COLBERT, 
Member. 


MICHIGAN—A LEADER IN HEALTH 
HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. DINGELL. Mr. Speaker, this is 
Michigan Week, and I wish to speak 
about health, health services, and the de- 
sire for health among the people of Mich- 
igan. It is no accident that Michigan is 
one of the healthiest places in the world 
in which to live. The people of Michigan 
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have worked hard for many years to 
make it that way, and they continue 
their efforts. 

In 1921, for example, the State had 
the highest death rate from diphtheria 
recorded anywhere, but by 1958 the dis- 
ease had been entirely wiped out. Nobody 
died from diphtheria in Michigan in 
1958. 

Today the pioneering accent is on wip- 
ing out air pollution. Judging from past 
records, Michigan scientists will be lead- 
ers in bringing it about. 

The Michigan Department of Public 
Health is the fifth oldest State health 
agency in the country. 

It supervises health departments in 
every Michigan county. It operates a 
laboratory which provides free biological 
products to combat a dozen diseases, in- 
cluding tuberculosis, smallpox, influenza, 
and measles. 

It supervises public water supplies and 
waste disposal systems and it identifies 
health hazards arising from occupation 
and environment. 

Michigan was one of the first States 
to provide free chest X-rays to detect 
tuberculosis; to detect and to help deaf 
children and children with defective eye- 
sight; to distribute free blood plasma for 
civilian use; to provide free polio vac- 
cine; to develop a vaccine against 
whooping cough; to require premarital 
blood tests. 

One Michigan first“ was to fluoridate 
the public water supply of Grand Rapids 
to prevent tooth decay. At least 
200 Michigan communities having a 
population of 4,500,000 now follow this 
practice. 


The benefits of Michigan’s long-con- 
tinued pioneering program for bettering 
public health have spread throughout the 
world. Smallpox is controlled in tropical 
climates because Michigan developed a 
dried smallpox vaccine. Factory workers 
throughout the world breathe cleaner 
air because of Michigan ventilation re- 
search. All hemophilia sufferers in the 
United States use Michigan hemophilic 
globulin. 

Mr. Speaker, if I were to cite one fact 
to demonstrate Michigan’s leadership in 
health, it would be this. Not one case of 
typhoid fever has been traced to a public 
water supply in Michigan since 1934. 


JOE MARTIN: HE LEFT HIS MARK 
HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 23, 1968 


Mr. BOB WILSON. Mr. Speaker, the 
career of Joseph W. Martin, Jr., was a 
capsulization of American political life. 

From his first days in Congress to the 
pinnacle of his political power, Joe Mar- 
tin was a consummate gentleman, a 
hard-hitting, fair political partisan— 
and an unabashed Republican all the 
way. 

His was the opportunity to serve the 
Nation and his party as Speaker of the 
House. He saw the political fortunes of 
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his beloved Republican Party fluctuate 
from high to low and back to high. 
Throughout his years of service in the 
Congress, Joe was marked by an un- 
flagging reputation for integrity. His 
unceasing work on behalf of Republican- 
ism earned for him the well-deserved ap- 
pellation of Mr. Republican.” 

Joe Martin lived in an era of tumult 
and change. He made and left his mark 
on the Nation he loved, on his congres- 
sional district and on the House of Rep- 
resentatives he served so long and so 
well. His wise counsel and thoughtful 
guidance will be missed. 


THE POLITICS OF RACE 
HON. JIM WRIGHT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. WRIGHT. Mr. Speaker, a few days 
ago our able and distinguished colleague, 
the Honorable Henry B. GONZALEZ, de- 
livered a particularly perceptive address 
entitled “The Politics of Race.“ 

The speech was made to the Catholic 
Interracial Council of the Dallas-Fort 
Worth area. 

Because of its remarkable insights in- 
to one of the pressing phenomena of our 
time, I urge the reading of this excellent 
statement by all of the Members of the 
House. The statement follows: 


THE Pouirics oF RACE 


(Address to the Catholic Interracial Council 
of Dallas-Fort Worth, May 17, 1968) 

These are critical and confusing days, 
laden with irony and heavy with potential 
for disaster. But these are not the first days 
our Nation has been faced with crisis, and 
they will not be the last. I am an optimist 
about the future. People are concerned, and 
that is good. They are asking questions and 
that is good. They are in the process of 
making important decisions, and that is 
why we are in a state of crisis. 

In another time and another place, speak- 
ing of a revolution gone mad, Charles Dick- 
ens wrote these lines, which might well de- 
scribe something of our own situation today: 

“It was the best of times, it was the worst 
of times, it was the age of wisdom, it was 
the age of foolishness, it was the epic of be- 
lief, it was the epic of incredulity, it was 
the season for light, it was the season of 
darkness, it was the spring of hope, it 
was the winter of despair.” 

Our country today is not in the midst of 
the chaos of a revolution gone wild, but as 
we witness daily events that are terrible and 
tragic, and as we learn alternately of news 
that brings hope and news that brings 
a chilling fear, our emotions yault through 
a complete and e range, The 
wonder of it all is that we can stay sensitive 
at all, that we can still react, so overwhelmed 
are we by news good and bad, true and trite, 
of great moment and little import, news 
relieved only by an occasionally good car- 
toon, (And in Dallas you don’t even get 
humor in the political cartoons, if you read 
the News.) 

Anyone who reads a good newspaper or 
who tries to inform himself through radio 
or television is bound to be struck by the 
awesome, towering ironies that exist in the 
world and in the country. For instance, with 
our cities virtually on the brink of disaster 
from crowding, air and water pollution, traf- 
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fic snarls, revenue crises and race crises, and 
when they need more than ever help from 
the Federal Government—Congress is about 
to be faced with a resolution for higher taxes 
and less help to the cities and the poor. At 
the very moment we are meeting here in the 
name of unity and brotherhood, proclaiming 
the universal dignity and equality of man, 
there are other meetings in other halls call- 
ing for separatism, black power, brown power 
and the expatriation of all “foreign” types. 

Aside from all this, there is of course the 
old and puzzling irony that the world is 
faced with massive food shortages at a time 
when agricultural technology has never been 
at a higher peak; we here suffer from glut, 
and India suffers from starvation, And in 
times when the world needs more than ever 
to invest in people, and in education, and in 
food, it spends more and more on arms and 
armies, rockets and jets. 

Faced with all of this, we are tempted to 
become desensitized. We become so accus- 
tomed to seeing death and destruction in 
living color, right in the living room, that 
it becomes meaningless. If we somehow re- 
main sensitive, then we are tempted to 
simply turn away and deny that we have 
any power to change the situation or improve 
matters; or we want to lose courage and take 
refuge in doing nothing at all. We are 
tempted to believe that it is easier to stay 
at home than participate, easier to live with 
false illusions than to confront unpleasant 
and cruel reality. But you here tonight have 
not been desensitized, and you have not been 
tempted to turn away from the hard ques- 
tions; you have decided to enjoy life by 
living it. I am not among cynics tonight—I 
know that you have not become agnostics out 
of despair, or fanatics out of fear. I believe 
that I am among friends here, and that you 
believe, as I do, in the future of this coun- 
try and in our ability to realize the promises 
that lie ahead. 

I do not pretend to know all the answers 
to our problems—I don't even pretend to 
know all the problems. But I would like to 
talk about a problem that is foremost in 
my mind, something that has disturbed me 
for a long time, and something which the 
Gallup people tell me everyone else worries 
about too—and that is race. Specifically I 
want to talk about race politics—politics 
based on race, politics aimed at race, poli- 
tics intending to use or misuse the acci- 
dent of birth or national or ethnic origin as 
a lever of success. 

The politics of race aims to capitalize on 
disunity and misunderstanding, on pride and 
on prejudice; it aims to play on fear when 
that may offer some advantage; it aims to 
create insecurity and mistrust, or exacerbate 
it, and to make men react from political fear 
than any logical or sensible basis. Race pol- 
itics lies at the root of many of our most 
grievous problems; it is a fundamental 
obstacle to goodwill and understanding; it 
is a tunnel that restricts our vision of our- 
selves and our fellow men. 

Race politics is not anything new; it is 
probably as old as politics itself. The main 
difference lies in degree, not in kind—where 
the Athenians hated the Spartans, because 
they were of a different city and society, 
mankind now hates on the basis of race. 
An Athenian race politician was limited be- 
cause his world was limited, but the race 
politicians of today have a whole world to 
toy with, as we well know from the days 
of Hitler and the Japanese militarists. Hitler 
proclaimed that all his country’s ills and 
troubles could be laid at the doorstep of the 
Jew; the Japanese claimed that all Asia’s 
problems should be blamed on white imperi- 
alists. So these racists joined together to take 
on the world. But the race politics that 1 
have in mind are not those of the last war, 
but those of today, those right now, and 
those which clever little men use to try to 
capture places of power ranging from 
justices of the peace to President of the 
United States. 
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There are several kinds of race politics— 
they all aim to do the same thing, but they 
are different in character. Some of them are 
reversible, and you often find more than 
one type of race politics being used in a 
particular situation. 

The oldest form of race politics, and the 
simplest of them all, is what I call the “La 
Raza” type. The “La Raza” politician bases 
his appeal on the fact that he is a member 
of some ethnic or national minority, and 
asks that all those who are of his nationality 
or race support him out of loyalty to the 
nationality. So it is that we have had the 
Irish politicians, the Patroons of New York, 
and the Huey Long types of Louisiana—the 
Bilbos of Mississippi and the Tom Watsons 
of Georgia. These politicians have only one 
stock in trade, and that is the call to their 
followers that loyalty to race or nationality 
comes first, last and always. They call for 
preservation of “our way of life“ in the Deep 
South; they call for “black power” in the big 
city jungles; they call for “brown power“ in 
Spanish-surnamed areas, This appeal to race 
loyalty asks voters not to judge a man for 
his ability to serve, or for his platform, or 
for his qualifications, or his dedication to 
public service—it asks only for a judgment 
to say “yes” because a man is a certain type 
or color, or because he is not a certain type 
or color. You get racism both ways—racism 
because a man is something, and because he 
is not something else. 

This kind of race politics calls for a man 
to be loyal to his own kind—to place his na- 
tional origin above his American citizenship, 
loyalty to some other country or place ahead 
of loyalty to the United States. It asks for 
skin identification, brotherhood, race pride, 
race identification—not for judgment on 
ability, on anything else. Race politicians of 
this type will say that if you don’t vote for 
the Irishman, or for the Negro, or for the 
Mexican or the whatever—you are betraying 
your brother Italians or Irishmen or what- 
ever. This kind of politician plays a simple 
game, but it is effective—for a while at least, 
until people realize that they are being 
asked to give up good sense in the name of 
some fictitious loyalty to race. 

Politicians of this type may and often do 
get into trouble—say for indulging in a little 
self-enrichment at public expense. When this 
happens, and when they get caught up in the 
toils of the law, the defense offered is that 
“they”—whoever they“ may be—are out to 
“get” the man because of his race or national 
origin. And the opposite also happens—in fact 
the crooked majority or the crooked poli- 
ticians of other stripes may in fact try to 
frame a man and “get” him because he is 
an uncomfortable minority or simply be- 
cause he is not of the right skin type. I was 
in a position of being an uncomfortable 
minority of one at one time, and I was put 
in a situation of being accused of immoral 
behavior, This was to get rid of me. It didn’t 
work—hbecause the big shots who put to- 
gether the plot were exposed by a soul broth- 
er of mine who happened to be waiting on 
their table while they hatched the scheme. 
So it works both ways—both ways the essen- 
tial principle is there—political appeal based 
on ethnic loyalty, love for national origin or 
hate for some other national origin. It’s all 
the same thing. 

Another type of race politician is a varia- 
tion of the ward heeler, or machine type. 
This is the race politician that I call the 
power broker, the dealer in votes, the maker 
of small deals at the expense of the people 
he is able to cadge into his following. 

The politics of brokerage is fairly simple, 
at least in its general aspects. A smalltime 
operator will set up an instant organization, 
or committee, and will establish some degree 
of credibility that he is a “leader” and can 
deliver a certain amount of votes. The 
“leader” solicits candidates who have patron- 
age to offer, and promises to deliver a certain 
number of votes, or percentage of votes from 


14853 


what he usually calls “my People”. The price 
for this is usually a patronage plum, some job 
with a title on the door and a carpet on the 
fioor, certainly some prestige and maybe even 
a little power. The followers of such “leaders” 
usually find that they have gained 

but empty promises, and that they have 
merely been bought and sold, used as pawns 
in the hands of unscrupulous operators. 

A third type of race politics is what you 
might call the politics of separatism of na- 
tlonalism. This is a volatile type of politics, 
loaded with the stuff of tragedy, geared to 
disunity, aimed at creating powerful blocs 
which will compete for power and favor. This 
is the politics of black power, brown power 
and white power; it is the kind of politics 
that today threatens to tear Canada’s union 
apart into French and English speaking en- 
claves, and pits Chicago’s Poles against Ne- 
groes, and Black Muslims against a white 
world they see as unmitigated evil. 

A separatist politician at the extreme will 
call for establishment of an enclave of his 
own race, apart from the rest of the country, 
separate, segregated, apart forever, because it 
is pure and holy, because it is a way to strike 
back at a cruel and spiteful world, or just 
because it sounds nice, Then there are those 
who say, “Fine!” These are the types who are 
ready and willing to buy the tickets of any 
who want to leave this country for happier 
lands—these are the “ship them back to 
Africa types.” Others, just as extreme but not 
white, form movements to send emigrants to 
Africa, or wherever, back to the homeland. 

To these types, “Black Power” means 
black nationalism, a black country within 
the United States, a separate existence; they 
are not troubled by the fact that such a 
creation is not possible within the meaning 
of society as we know it. They proclaim to be 
racists, and proud of it; they tend to be em- 
bittered with hate, but call it love. 

There is a more subtle type of separatist, 
and one who is far more effective in achiev- 
ing power and gaining a following. This is 
the practitioner of what you might call 
ethnic politics. Both political parties have in 
their national headquarters organizations 
which are aimed at appealing to various 
ethnic groups. These organizations develop 
mailing lists of given national groups, and 
direct mail appeals to these groups—there 
will be a Greek Mailing list, an Italian list, 
a Mexican list, and so on—all computerized, 
all available for instant use. 

In a fashion, this ethnic politics resembles 
the “La Raza”: Type I mentioned earlier— 
but the difference is that where the “La 
Raza” type bases his appeal on race or eth- 
nic loyalty, the separationist or ethnic poli- 
tician tries to create an amalgam of separ- 
ate groups, tries to treat each one separately 
so as to obtain a majority. He tried to 
compartment society itself, not on terms of 
economic status, or social stature. But on 
terms of national origin. Thus ethnic poli- 
tics develops specialized appeals for use in 
given areas—a type of appeal for a Negro 
area. A type of appeal for an Italian area, 
and so on. These politicians mouth words 
they believe will win over whatever audience 
they have. In Mexican neighborhoods they 
will denounce the “Gringo” and Texas 
Rangers. In Negro areas they will call for 
whatever slogans are popular for the day. 
And in Irish areas they will call for making 
a national holiday of St. Patrick's day, 
while they tell Italians that October 12 
ought to be a national holiday. And to 
Scandinavians they will say that Leif the 
Lucky and not Columbus discovered Amer- 
ica, and that the books ought to be changed 
to reflect that day, and Columbus Day abol- 
ished. Building on these little steps, each 
practitioner of this fine art attempts to 
sell himself in different ways to different 
people—tries to make them feel different. 
In fact they are all the same, because they 
all cast one vote apiece. So it is that an 
instant Coalition is constructed. It works 
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as long as it is practiced quickly and in the 
dark. 

Finally we have the politics of Xenophobia. 
You might say that this is the politics of 
being against. It is the politics of fear, prej- 
udice and hate. Xenophobia is the fear of 
things foreign. So the politician who prac- 
tices this art will say that a particular idea 
is foreign and therefore evil, or that his op- 
ponent is foreign and therefore evil, or that 
he is simply fighting for Americanism and 
America. Fear of Negroes is promoted by 
slogans like “segregation now, segregation 
forever” or more simply, never.“ Fear of 
foreigners and foreign ideas is promoted by 
labelling this or that socialist or communist. 
A politician of this stripe will call for repres- 
sion—promises to “to keep them in their 
place,“ or simply teach them a lesson.” He 
conjures up visions of yellow hordes, or 
black masses, of helpless women under at- 
tack by upsparing and unspeakable beasts, 
of Mongol hordes, or pure bloodstreams, and 
talks of apes, of blood in the streets, and cries 
out against that wonderfully vague target, 
the psuedo intellectual. This is the “back to 
the good old days” type. The little man who 
will restore a reality that never existed. 

The sane and sensible man will re: 
the fact that not all martyrs in the cause of 
justice are black, and that not all racists are 
white. He will realize that not all the victims 
of exploitation are of one race, and that not 
all exploiters are of another. Let me cite an 
example. Saul Alinsky says that when the 
Okies went out to California back in the 
Dust Bowl days they were cheated, shoved 
around and generally mistreated—as all of us 
know to be true. But some of those Okies 
stuck it out, and came to own some farms of 
their own, and today—in Alinsky's words 
“they are the biggest SOB’s of all.” And in my 
own experience I have known some successful 
men from the West Side who have made 
their way up on the social ladder, and who try 
to out-Anglo the Anglos. I guess that it is pos- 
sible for a man to be a racist even against 
his own race, to hate his origins so much 
that he hates all who once shared his plight. 
So we are talking about a problem that is 
practically boundless, and about a kind of 
politics that can use this problem to almost 
any degree; even to capturing a whole na- 
tion—or to. 

But the thinking citizen—and I think that 
most citizens are serious thinkers—are not 
taken in by the politics of race. I believe that 
our people are one and indivisible and will 
not give the dividers their day of victory. 

And while the prophets of division, the 
reapers of the fruits of disorder call out for 
the use of deadly force in almost any situa- 
tion, believing that if you kill enough people 
the streets will become quiet and the prob- 
lems will fade away, those who are perceptive 
will agree with the conclusion of Ortega ya 
Gasset, who wrote in his essay Mirabeau O 
El Politico: 

Orden no es una presion que desde fuera 
se ejerce sobre la sociedad, sino un equilibrio 
que se suscita en su interior. 

Translated, this means that order is not 
a pressure imposed on society from without, 
but an equilibrium which is set up from 
within. 

The politics of race is aimed at destroying 
the equilibrium and even the equanimity 
of society; it is aimed not at sustaining the 
forces of order but sowing the seeds of dis- 
order. The politics of race denies that all 
men are created equal, and that we are all 
good Americans, that there is a brotherhood 
of man. So in whatever form the politics of 
race may be cast, whether it be forward or 
reverse, whether it be one crude form of a 
combination of subtle appeals, it all amounts 
to the same thing—an attempt to destroy 
the equilibrium of society, the very foun- 
dation on which order rests. 

The spices of fear and hate are loud today, 
just as they were in 1948, in 1954, in 1956, 
just as they were in the heyday of the Klan, 
and in the days of the Know-Nothings. But 
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the quiet voices of good sense are also being 
heard, and they speak the truth. And though 
the news may make us want to turn away, 
though it may make us feel pessimistic for 
tomorrow, though we may want, like sun- 
shine soldiers and summer patriots to shrink 
away from our duty, though we may feel 
ready to be overwhelmed, we know that we 
must not give in, for we cannot permit our- 
selves to be torn asunder, lest darker days 
still come upon us. 

And we might take encouragement from 
some words Winston Churchill spoke to a 
group of school boys in the darkest days of 
World War II, when it seemed that England 
would surely be overwhelmed: 

“Do not let us speak of darker days; let 
us rather speak of sterner days. These are 
not dark days; these are great days—the 
greatest our country has ever lived; and we 
must all thank God that we have been al- 
lowed . . . to play a part in making these 
days memorable in the history of our race.” 

A problem is more than merely a problem; 
it is also an opportunity. Dark days become 
memorable after they have passed. Our times 
are great times, and our tomorrows will be 
greater still. 


DDT, PETRELS, AND POLLUTION 


HON. BOB ECKHARDT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 23, 1968 


Mr. ECKHARDT. Mr. Speaker, at this 
time I insert in the Recorp an editorial 
from the Baytown Sun on the plight of 
the Bermuda petrel. This rare and beau- 
tiful seabird has been on the verge of 
extinction for years. Under protection 
the only remaining colony had begun to 
increase. Then it was discovered that 
more and more petrel nests contained 
eggs which did not hatch. Chemical 
analysis of these eggs revealed lethal 
residues of DDT. Once released in the 
atmosphere DDT remains poisonous for 
10 to 15 years. It is estimated that 1 
billion pounds of DDT are now circulat- 
ing through the world’s air and water. 
This amount is being augmented by 200 
million pounds a year. DDT may be the 
world’s most serious pollution problem. 

The editorial follows: 

CONSIDER THE POOR PETREL 

Consider the poor petrel. 

It hasn't been given much consideration, 
along with many of man’s other co-inhabi- 
tants of this planet, which is why it is in 
such a tough spot today. 

The petrel is a rare bird that spends most 
of its life on the wing over the North At- 
lantic, approaching land only when necessary 
to continue the species. Its breeding grounds 
are rocks fringing Bermuda. 

Long threatened by extinction, the petrel 
population is down to a hundred or so today. 
And it now looks as though man is well on 
his way to finishing the job. 

Reporting in Science Magazine, Dr. Charles 
F. Wurster Jr., an American biologist, and 
David B. Wingate, of Bermuda's Agriculture 
and Fisheries Department, say examination 
of the increasing numbers of unhatched eggs 
and dead petrel chicks has revealed appar- 
ently lethal residues of man-made pesticides. 

Since the petrel's habitat is distant from 
any area where the chemicals are used in 
quantity, the poisons must be reaching it 
indirectly. Wurster and Wingate conclude 
that pesticides used liberally for the past 
few decades by farmers far from Bermuda 
have been washing steadily into the oceans, 
to be absorbed by the small sea life upon 
which the petrel feeds. 
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The petrel is of small moment in the 
world’s affairs. Its demise would likely go un- 
mourned and unnoticed by all but a relatively 
few naturalists. But its plight points up the 
serious consequences of man’s effect upon 
the common environment, Pollution is not 
localized. Its effects are worldwide. And in 
poisoning the petrel's habitat, man is also 
fouling his own nest. 


HUMAN POTENTIAL 


HON. HUGH SCOTT 


OF PENNSYLVANIA 
IN THE SENATE OF THE UNITED STATES 
Thursday, May 23, 1968 


Mr. SCOTT. Mr. President, last fall, 
Pennsylvania’s Governor, Raymond P. 
Shafer, proclaimed October 19, 1967, as 
Human Potential Day. On that day, Mr. 
Robert Morris, president of the Univer- 
sity of Plano, Plano, Tex., delivered the 
keynote address, entitled “The Signifi- 
cance of Human Potential Week and of 
Dedication of the Valentine Auditorium,” 
at the Institutes for the Achievement of 
Human Potential, in Philadelphia. 

I ask unanimous consent that the text 
of the address be printed in the RECORD. 

There being no objection, the text of 
the address was ordered to be printed 
in the Recorp, as follows: 

I always enjoy coming to Chestnut Hill. 
Here one sees a bountiful nature renewing 
herself in graceful profusion—not only in a 
restless material world but in the poignant 
realm of human development that is even 
more a reflection of the divine order of all 
things. As we meet here for the felicitous 
purpose of this occasion, we see many mani- 
festations of the enduring renovation of the 
world about us. 

The dogwood trees are red today—on their 
way to their eclipse by the inexorable cycle 
of nature that will see them bloom again in 
May. The azaleas are curling in readiness to 
fade into lifeless particles that will become 
indistinguishable elements of the landscape. 
But they too will bloom again when April 
takes its revenge on December. The sun that 
shines here now will sink before some of us 
are home, only to return, more radiant than 
now, when tomorrow returns. 

There are intrusions on this cycle when 
man or some disorganizing force of nature 
intervenes and disrupts the orderly muta- 
tions that we accept as enduring. A dogwood 
or a lilac must be felled to make way for 
an auditorium that will house great events. 
A lover will pluck an azalea bud to express 
his affection for the lady of his life. Or, more 
unaccountably, a cruel storm of nature will 
sweep out of the vernal skies and wash away 
the blooms even before they burgeon and 
grow strong. These storms of nature, these 
seemingly anomalous interventions into the 
beautiful scheme of things, have always been 
with us and, I am sure, always will be; hence 
the blights, hence the dwarfs among the 
dogwood, hence the azaleas that never 
bloom. 

Great poets have written eloquently of the 
babe born by means of the miracle of crea- 
tion, crying first in his mother’s arms and 
moving down the long passage of time in his 
growth from infancy to boyhood, from ado- 
lescence to manhood, destined all the while 
to have as his journey’s end that mysterious 
exodus “where time and eternity meet and 
blend“. It is man’s imperative that he makes 
the passage the most fulfilling, the most 
fruitful and the most helpful to his fellow 
men. In maintaining this high purpose, he 
must develop himself and those whose lives 
he has set in motion through the miracle of 
procreation, toward achievement of the very 
highest in human potential. Such is his 
destiny. 
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But, just as cruel twists of nature will 
blight or dwarf the dogwood, so also will 
the events of nature blight a young child 
embarking on the voyage of life. These are 
but symptoms as the unpredictable cycle of 
life that brings in its train alternate trag- 
edies and blessings that defy interpretation 
as to cause or dessert. Through the ages poets 
and philosophers have pondered the seem- 
ingly indiscriminate incidence of the sweep 
of these blights and have found no clear 
answer. 

In this area too the intervention of man 
sometimes thwarts the burgeoning of the 
child. Such often takes the form of under- 
privilege with its sapping of the strength 
necessary to traverse man’s developmental 
pathway, or of over-privilege with its pro- 
tectiveness that sees a sedulous nurse or 
protective parent deign not to allow their 
charge to come to grips with the imperative 
that nature, unrelentingly, requires of every 
child in the initial years of life. 

As we sift, grope and experiment in this 
arena, we come to realize that there are at 
least four ingredients of human development. 

First there is the spiritual content of the 
personality. A hard look at the order of the 
universe leads one to conclude that there 
are features of a human being that lives after 
his mortal flesh has turned to dust. This is 
the quality that makes man immortal. It is 
enduring and in the ultimate plan of things 
this element obviously holds primacy. It be- 
hooves us then to enlarge and develop this 
ingredient of our personality. 

The need to develop the body is one of the 
more obvious and indisputable imperatives. 
Athletic performances on scores of thou- 
sands of baseball diamonds, football fields 
and gymnasia across the land are probably 
the greatest testament to our adequate at- 
tention to this need. As a consequence, man 
is growing stronger and living longer. Insur- 
ance company statistics amply reflect this 
story. The progress in this area was never 
more dramatically impressed on me than re- 
cently, when for the first time, I looked with 
awe on the ruins of ancient Pompeii. With 
the funeral veil of lava removed from that 
ancient city, we were able to see preserved, 
man as he lived just 2,000 years ago—a short 
fraction of history. Adult human beings then 
were barely five feet tall. Recognizing this 
difference we realize that men who loomed 
large in the great events of the past were, in 
reality, dwarfs compared with ordinary men 
of today. 

The mind, too, must be developed, and here 
again man is attending to his commandment. 
This ingredient of the human aggregate has 
accomplished great things. More secrets of 
the universe have been unlocked in the last 
two decades than in the preceding two thou- 
sand years. The wondrous outpouring of 
computers and the revelations of science per- 
taining to outer space, to oceanography, to 
medicine and to new and seemingly occult 
sciences baffle, not alone in their complexity, 
because they all seem to fit into the simple 
order of nature, but also in their multiplicity. 
Man, by and large, is attending to the im- 
peratives of developing his mind. 

It is in the fourth dimension, as it were— 
the neurological—where man has been foun- 
dering. He is foundering too in the spiritual 
realm, but there the problem lies not in the 
intellect but rather in the will. 

Man’s ukase in this realm of the neurologi- 
cal includes the tendency to traverse a cer- 
tain developmental pathway that cannot be 
by-passed. The old Polish proverb that 
warned that you must creep before you can 
walk had a prophetic ring worthy of the 
mythical Cassandra. 

It is in this area of brain development that 
modern man has not obeyed the divine im- 
perative and found solutions for ancient ills 
and blights or even succeeded in utilizing 
more than a mere fraction of the capacity 
of his ability to know and to perform. For- 
tunately for us, two men, Glenn Doman and 
Carl H. Delacato have emerged from the wel- 
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ter of modern attempts, first empirically 
and inductively to discover certain basic 
premises, and then moved from there, de- 
ductively and with great imagination, to 
point to attainable dazzling heights of fu- 
ture potential for all men. 

It is the framework of these exciting dis- 
coveries that draws us here today. 

Governor Raymond P. Shafer of the Com- 
monwealth of Pennsylvania, in the pioneer- 
ing spirit of William Penn has declared this 
week to be “Human Potential Week”. In 
doing so, he has put this great state into the 
avant-garde of progress in this vital zone of 
human progress and fulfillment. His acumen 
and his foresight will long be remembered as 
man to march down this pathway of 
advancement, 

We are here to raise our voices for the 
cause of human development and the 
achievement of human potential in the hope 
that other men will listen as you listen now 
at these Institutes, and as we listen at the 
fledgling University of Plano in Texas, some 
1,500 miles away. 

But we must do more. It was Rudyard Kip- 
ling who wrote dramatically—“Came the 
Wisper Came the Vision, Came the Power 
with the Need, Til the Soul that is not Man’s 
Soul Was Lent Us to Lead“. 

Ideals often become real as they become 
represented by brick and mortar. Concreti- 
zation is what makes abstractions applicable 
to the world of reality. 

We are here today to do more than pro- 
claim an ideal in unison with Governor 
Shafer and thereby honor those two founders 
of The Institutes who have pointed out so 
many new pathways. We are here to dedicate 
an auditorium that will draw thousands and 
I hope millions—we must remember that 
a million is but a thousand thousands—of 
human beings as they grope and wrestle 
with the exciting precepts of neurological de- 
velopment. 

I am sure that the lectures, discussions, 
the ruminations, the challenging discourses, 
the hypothetical premises that will emanate 
from here will illumine and point the way 
to great accomplishment. I know too that 
articulate teachers from The Institutes in 
addition to Glenn Doman and Carl Delacato, 
Lindley Boyer, Dr. Robert Doman, Dr. Ed- 
ward LeWinn, Dr. Evan Thomas, Dr. Ray- 
mond Dart, Dr, Paul Henshaw, Dr. Austin 
Staley, Dr. Roselise Wilkinson, Dr. Leland 
Green, Peter Moran, Arthur Sandler, Gret- 
chen Kerr, William Mullineaux and Neil 
Harvey will enlighten many audiences where 
we now stand. How often have I wished, as I 
sat in the old auditorium, with 19 others 
listening to Glenn Doman lecture, that the 
audience was a hundred times the 20 we were. 

We are grateful to Dorothy Cassard and 
her husband, Edward, for this beautiful audi- 
torium. Likewise, we are grateful to H. Stuart 
Valentine, to E. Miles Valentine and Eliza- 
beth Carrit Jordan for their generous as- 
sistance and also to Harry S. Valentine who 
is taking these lights to our greatest metro- 
politan center. The memory of the late Dora 
Kline Valentine and Mahlon Kline will glow 
more vibrantly because of what has been 
wrought here and by what we dedicate to- 
day. 

May this day, this dedication and the ex- 
patiation of expressed ideals inspire us to 
go forth and obey one of man’s great di- 
vine imperatives—elevation of the plateau of 
human achievement. 


CYRUS EATON VISITS CASTRO 
HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. RARICK. Mr. Speaker, why all the 
noise about Stokely Carmichael and the 
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black militants visiting Cuba when the 
ultra-affluent Soviet-American Cyrus 
Eaton can visit Cuba and hold press con- 
ferences there? 

If Ramsey Clark is scared to death 
over alienating Carmichael—imagine 
his utter fear over taking any subver- 
sive action against old man Eaton. 

Of course Cyrus isn’t a Communist— 
he just hates Americans. 

I include the Associated Press release 
for May 10, as follows: 


[From the Washington (D.C.) Evening Star, 
May 10, 1968] 


EATON SEES Castro, CALLS CUBAN VISIT A 
FARM MISSION 


HavANA. I'm just a farmer,” Cyrus Eaton 
told newsmen last night in explanation of his 
visit to Cuba. “I came here to see what the 
cattle industry in Cuba is doing.” 

The 84-year-old Cleveland millionaire, one 
of the Soviet Union’s best known American 
friends, arrived Monday for a four-day visit 
and met privately with Prime Minister Fidel 
Castro. Newsmen were not allowed to see him 
until he appeared last night at a reception 
at the Czechoslovak Embassy. 

Eaton said his talks with Castro had 
nothing to do with international politics and 
his visit was of a private nature. He said he 
once had property in Cuba “but it is now the 
property of Fidel Castro.” He added that he 
had not visited Cuba in 15 years or more. 

Eaton has visited the Soviet Union a num- 
ber of times and has traveled throughout 
the other Communist nations of Eastern 
Europe. 


NATIONAL TRAFFIC SAFETY ACT 
10-PERCENT PENALTY CLAUSE 


HON. JACOB K. JAVITS 


OF NEW YORK 
IN THE SENATE OF THE UNITED STATES 
Thursday, May 23, 1968 


Mr. JAVITS, Mr. President, the State 
of New York has been a leader in the 
area of highway safety. As a result of the 
State’s initiative, it is already in sub- 
stantial compliance with national high- 
way safety standards. Although it does 
not bear directly on my State, a recently 
adopted resolution of the 35th annual 
international conference of the Ameri- 
can Association of Motor Vehicle Ad- 
ministrators dealing with the 10-percent 
penalty clause is worthy of the attention 
of Congress. I ask unanimous consent 
that it be printed in the Recor so that 
we may be aware of the concern of this 
group of motor vehicle officials. 

The State of New York and its leaders 
have often sought auto safety standards 
above and beyond present Federal cri- 
teria. I invite attention to a recent state- 
ment by New York State Senator Edward 
J. Speno, who has been an outstanding 
leader in this regard, dealing with auto 
tire safety. I ask unanimous consent that 
Senator Speno’s speech also be printed in 
the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

RESOLUTION, 10-PERCENT PENALTY CLAUSE 

Resolved, that the Congress of the United 
States should take action to remove the 10- 
percent penalty clause now in effect in the 
National Traffic Safety Act and that copies 
of this resolution be sent by the AAMVA to 
the entire membership of the United States 
Congress and by individual AAMVA adminis- 
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trators and chief enforcement officers to 
their respective Congressional delegations. 
Adopted and approved, December 7, 1967. 


TIRE SAFETY: New STATES ACTION 


(Excerpts from remarks of Senator Edward J. 
Speno, before the National Legislative 
Highway Committee, Council of State Gov- 
ernments, April 16, 1968, Washington, D.C.) 
GENTLEMEN: The new tire safety picture is 

as bleak right now as it was in 1964 when 

we attempted legislation in New York, despite 
the National Trafic and Motor Vehicle Safety 

Act of 1966. Therefore, after conversation and 

communication with federal sponsors of the 

Act, we in New York are considering con- 

structive action to improve that picture. 

I propose that the National Legislative 
Highway Committee of the Council of State 
Governments take action in the following 
fashion: The states should establish uni- 
form standards for new tires for state-owned 
cars which will be significantly higher than 
the current federal standards for all cars. 
Further, in order to enforce these standards, 
the participating states, and I think we can 
count on California, Michigan, Illinois, Kan- 
sas, Maryland and North Carolina among 
others, should pool the cost and operation 
of testing sample new tires, through an inde- 
pendent laboratory or through the National 
Bureau of Standards. 

In this way, the states will put pressure 
upon the tire industry which continues to 
obfuscate and prevent safety progress and 
the states will make it easier for the National 
Highway Safety Bureau to upgrade its stand- 
ards and institute an enforcement-testing 
procedure. The pressure will be that which 
multi-state policy and purpose can exert; not 
market pressure because the market for 
state-owned cars is relatively small. Further, 
we will work with the federal General Serv- 
ices Administration which can establish its 
own standards and owns almost 400,000 cars. 

The market is still full of “cheapie” tires 
which are completely unsafe and of more 
expensive tires which are also unsafe. The 
federal minimum standards, which were 
Meant to be merely a starting point for us 
back in 1964, are too low. There is no enforce- 
ment or testing procedure at the federal level. 
There is still no assurance to the buyer that 
one tire is safer than another or safe at all: 
just a maze of prices, lines, meaningless 
labels and private brands, The guilt of tire 
failure in accident causation still goes largely 
undetected unless there is an explosive 
blowout. 

The National Traffic and Motor Vehicle 
Safety Act of 1966, as most of you know, in- 
corporated our abortive New York State tire 
standards legislation largely through the ef- 
forts of Senator Gaylord Nelson of Wiscon- 
sin with whom we have worked over the 
years. The Act preempts the state from es- 
tablishing either motor vehicle equipment 
standards or tire standards which are more 
stringent than those established by the fed- 
eral agency. However, a state can exceed fed- 
eral standards in its safety requirements for 
purchase of vehicles by the state for state 
purposes. In New York, the Executive De- 
partment alone owns about 5,000 automo- 
biles and replaces about 2,000 a year. 

I speak as chairman of the New York Joint 
Legislative Committee on Motor Vehicles, 
Traffic and Highway Safety which first intro- 
duced the bi-partisan program in 1964 to 
establish the first governmental safety stand- 
ards for new tires in the nation, as chair- 
man of the Legislative Initiative Committee 
consisting of outstanding legislators in vari- 
ous states and Canada and as a member of 
both the Uniform Laws and the Interstate 
Highway system sub-committees of the Na- 
tional Legislative Highway Committee. 

Currently, aside from adoption of mini- 
mum performance tests for new tires at the 
federal level, nothing has Sen. Nel- 
son has been making excellent efforts to im- 
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prove the situation. Specifically, I support 
his bill, S. 2638, which would institute a re- 
call procedure for tires similar to the pro- 
cedure that has resulted in the recall of 
about 4 million automobiles since the fed- 
eral Act in 1966. 

To recapitulate, in 1963, on September 23 
and 24, in Akron, we asked the presidents and 
board chairmen of the major tire manu- 
facturing companies to help us set up labora- 
tory performance tests for blow-out resist- 
ance, overloading, skidding and cornering 
ability. In March of 1964, at the request of 
the major tire companies, after meetings with 
their chief engineers in Manhattan, after a 
meeting with the presidents of the Big Five 
tire companies and the president of the Rub- 
ber Manufacturers Association in the State 
Capitol on February 7, 1964, we narrowed it 
down to only the performance tests; static 
plunger and continuous high speed running 
laboratory tests. 

It is very well known that despite promise 
of support, the tire companies joined by 
their major customers, the automobile com- 
panies, lobbied against us and opposed us 
in the Legislature in March. The result was 
that after passage in the Senate, the bill was 
recommitted in the Assembly within ten 
votes of passage by nose-count. They won a 
pyrrhic victory. 

Our bill, in essence, was then adopted 
“voluntarily” by the Rubber Manufacturers 
Association, and finally, a stronger version 
of it by the Vehicles Equipment Safety Com- 
mission, and in 1966, the bill became the tire 
section of the Federal Act, expanded so that 
the loading requirement we had initiated and 
then dropped, as a compromise with the tire 
manufacturers in 1964 became part of the 
Federal Act. The loading requirement simply 
means that tires have to be strong enough 
to stand up and endure under the weight of 
the car when it is fully occupied with pas- 
sengers. At this point in 1968, too many tires 
fail prematurely in normal use and there is 
no proof of minimum safety performance. 


CULVER PROPOSES END TO TAX 
LOOPHOLES FOR NONFARMERS IN 
AGRICULTURE 


HON. JOHN C. CULVER 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. CULVER. Mr. Speaker, today I 
have introduced legislation to prohibit 
persons who are not bona fide farmers 
from using losses incurred in their farm- 
ing operations as an offset to income 
from other sources. 

I have sponsored this legislation for 
three reasons: 

First, to end the unfair competition 
which genuine farmers—who must have 
farm earnings or go bankrupt—face from 
wealthy nonfarmers who have no such 
profit motive in mind, who force land 
prices and production costs up, and yet 
can afford to sell products at lower prices. 

Second, to close a flagrant tax loophole, 
which results in lost tax revenues which 
have been estimated between $200 mil- 
lion and $400 million. At a time of budg- 
etary pressures particularly, when the 
Nation is faced with the very difficult de- 
cision of whether to increase taxes, our 
first responsibility should be to eliminate 
these benefits to persons in higher income 
brackets which, as long as they exist, only 
force the average taxpayer to contribute 
more than his share in tax revenue. 
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Third, to maintain the reliability of 
the food-producing industry, and prevent 
the long-range adverse effects on con- 
sumer food prices, which will escalate as 
corporate farming drives the individual 
producer out of agriculture. 

At the present time, it is advantageous 
to the wealthy nonfarmer to use income 
from nonagricultural pursuits to move 
into farming on a loss basis, because our 
tax laws make it profitable for him to in- 
cur operating losses which can ulti- 
mately be captured in the form of capi- 
tal gains from the sale of products or the 
farm itself. 

Thus, regular income which might be 
taxed up to 70 percent in these upper 
brackets is instead taxable only at a 
maximum of 25 percent as capital gains. 
The best current estimates are that the 
U.S. Treasury loses at least $150 million 
a year just in this transfer of regular 
revenue to capital gains. 

The extent to which these loopholes 
are utilized is evident when you look at 
the Internal Revenue Service statistics 
on farm income tax returns for 1965— 
the last year for which complete infor- 
mation is available. The summary data 
compiled for later years indicates that 
the trend is upward. 

In 1965, 119 persons with income over 
$1 million reported farm operations— 
87 percent reported net losses; 202 in- 
dividuals in the $500,000 to $1 million 
income bracket reported farm opera- 
tions—85 percent of them reported net 
losses; 3,914 with annual income between 
$100,000 and $500,000 filed farm income 
returns—73 percent reported net losses. 

It is only when you get down to the 
$20,000 to $50,000 bracket that you find 
a majority showing net earnings instead 
of losses from farm investments. 

Of all farm income tax returns filed in 
1965, in every income bracket, 70 percent 
showed a net profit. However, if you take 
just those returns filed by persons with 
income above $50,000, only 36 percent 
showed a profit. 

But if the extent of the use of this 
loophole is revealing, the size of the tax 
savings to the individual is even more 
shocking. In 1964, 76 persons with in- 
come over $1 million claimed $444 mil- 
lion in farm losses, or nearly $60,000 
apiece. This amounts to a tax savings 
alone of an estimated $40,000 each— 
almost seven times as much as the aver- 
age Iowa farmer realized in total net 
income last year. 

I want to emphasize that my proposal 
does not prohibit farming operations by 
nonfarmers—it only forbids the use of 
farming as a means to avoid paying 
taxes. Similarly, it does not forbid cor- 
porations from getting into farming, but 
it does eliminate Federal tax rewards to 
those who engage in loss operations. 

Since this legislation is a revenue 
measure, it must be considered first by 
the House of Representatives. I hope 
that other Members of this body who 
share my concern about the future of 
the family farm, as well as the inequities 
in our present tax laws, will join in 
sponsoring this legislation. 

I urge the Ways and Means Commit- 
tee to schedule action on it at the earli- 
est possible time, and include at this 
point in the Recorp the text of my bill: 
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H.R. 17478 

A bill to amend the Internal Revenue Code 

of 1954 to provide that farming losses in- 

curred by persons who are not bona fide 

farmers may not be used to offset nonfarm 

income 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) part 
IX of subchapter B of chapter 1 of the In- 
ternal Revenue Code of 1954 (relating to 
items not deductible) is amended by adding 
at the end thereof the following new sec- 
tion: 


“Sec. 277. Limitation on deductions attrib- 
utable to certain farming opera- 
tions. 


„(a) GENERAL RuLE.—In the case of a tax- 
payer who is engaged in the business of 
farming but who is not a bona fide farmer 
for the taxable year, the deductions attrib- 
utable to the business of farming which, 
but for this section, would be allowable un- 
der this chapter for the taxable year shall 
not exceed an aggregate amount equal to 
the gross income derived from the business 
of farming for the taxable year. 

“(b) Bona Five FarmMer.—For purposes of 
this section— 

(I) an individual shall be considered to be 
a bona fide farmer for a taxable year only 
1 

“(A) the principal business activity of such 
individual during the taxable year is actively 
engaging in carrying on farming operations, 

“(B) such individual is engaged in the 
business of farming as the principal source 
of his livelihood during the taxable year, or 

“(C) such individual is the spouse of an in- 
dividual described in subparagraph (A) or 
(B); and 

“(2) a corporation shall be considered to 
be a bona fide farmer for a taxable year only 
if 80 percent or more of each class of stock 
of such corporation is owned on each day of 
the taxable year by individuals who are bona 
fide farmers within the meaning of paragraph 
(1). 

“(c) PERSONS WHO BECOME BONA FIDE 
FARMERS.— 

“(1) IN GENERAL.—In the case of a taxpay- 
er who acquires a farming enterprise by pur- 
chase or exchange and who is not a bona fide 
farmer for the taxable year in which such en- 
terprise is so acquired, subsection (a) shall 
not apply with respect to such enterprise for 
the taxable year in which such enterprise is 
so acquired or for the 2 taxable years fol- 
lowing the taxable year of acquisition if— 

“(A) the taxpayer certifies that he intends 
to become a bona fide farmer, and 

“(B) the taxpayer becomes a bona fide 
farmer not later than the third taxable year 
following the taxable year of acquisition. 

“(2) CERTIFICATION.—A certification under 
ee (1)(A) shall be made at such 

time and in such manner as the Secretary or 
his delegate prescribes by regulations. 

“(d) OTHER EXCEPTIONS.— 

“(1) FARMS ACQUIRED FROM A DECEDENT.— 
Subsection (a) shall not apply with respect 
to any farming enterprise acquired by the 
taxpayer by devise or inheritance for the tax- 
able year in which such enterprise is so ac- 
quired or for the 3 taxable years following 
the taxable year of acquisition, 

“(2) FARMS ACQUIRED BY FORECLOSURE, 
ETC.—Subsection (a) shall not apply with 
respect to any farming enterprise acquired by 
the taxpayer in partial or complete satisfac- 
tion of an indebtedness for the taxable year 
in which such enterprise is so acquired or for 
the 3 taxable years following the taxable 
year of acquisition. 

“(3) DEALERS IN REAL ESTATE.—Subsection 
(a) shall not apply with respect to any 
farm acquired by the taxpayer in the ordi- 
nary course of carrying on the trade or busi- 
ness of buying and selling real property for 
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the taxable year in which such farm is 
acquired or for the taxable year following 
the taxable year of acquisition. 

“(e) REeGuLATIONS.—The Secretary or his 
delegate shall prescribe such regulations as 
may be necessary to carry out the purposes 
of this section.” 

(b) The table of sections for such part IX 
is amended by adding at the end thereof 
the following new item: 


“Sec. 277. Limitation on deductions attribut- 
able to certain farming opera- 
tions.” 


Sec, 2. The amendments made by the first 
section of this Act shall apply to taxable years 
beginning after the date of the enactment of 
this Act. 


WATER QUALITY MANAGEMENT 


HON. JIM WRIGHT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. WRIGHT. Mr. Speaker, under 
leave to extend my remarks, I take 
pleasure in submitting for inclusion in 
the Recorp a speech by Hollis R. Wil- 
liams of the U.S. Soil Conservation 
Service. 

The address is entitled Water Quality 
Management,” and it was delivered on 
May 22 to the Federal Water Quality As- 
sociation, as follows: 

WATER QUALITY MANAGEMENT 


(Address by Hollis R. Williams, Soil Con- 
servation Service, U.S. Department of Agri- 
culture, before the Federal Water Quality 
Association, Washington, D.C., May 22, 
1968) 

It’s a pleasure to be with you. 

I welcome the opportunity to become bet- 
ter acquainted with the fine work your As- 
sociation is doing, and I appreciate the oc- 
casion afforded here to me to give you some 
ideas relating to water quality management 
and agriculture. 

The pollution of the living waters of the 
United States is one of the great shames of 
our time, Industrial wastes, sewage, silt, agri- 
cultural wastes, mine acids, and junk are all 
part of the problem. Despite a great deal of 
effort by government and by individual or- 
ganizations and industry, pollution remains 
a serious problem. 

When President Johnson signed the Water 
Quality Act of 1965 he said, The clear, fresh 
waters that were our national heritage have 
become dumping grounds for garbage and 
filth. They poison our fish, they breed 
disease, they despoil our landscapes.“ 

I like the way Congressman Jim Wright— 
in his book, The Coming Water Famine”— 
expressed the vital need for a plentiful 
supply of clean usable water. He said: “‘Since 
time began, water and life have been synon- 
ymous. Water is the cheapest, yet the most 
priceless, of all commodities. Since the dawn 
of history it has given respite to the traveler, 
solace to the sick, succor to the land, reflec- 
tion to the philosopher—and to the earth 
itself a never-ending renewal. No life can 
exist without it.” 

The thirst for sparkling, clean, usable 
water tells me that— 

Water is life, it feeds, it cleanses, it warms, 
it cools, it transports, and—it protects. 

Without water the earth would go barren. 
Good water is becoming increasingly scarce 
in many areas. It is being defiled by man’s 
one progress—infected, muddied and pol- 
u 
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WATER SUPPLY AND DISTRIBUTION 

In terms of precipitation totals, we have 
an ample supply of water in the United 
States. However, it is not evenly distributed. 
Annual rainfall averages 30 inches a year 
over the continental United States but it 
varies from less than one inch in the South- 
west to as much as 200 inches along the 
Northwest coast. 

About 70 percent of our average annual 
precipitation is used up in evaporation and 
transpiration from crop, range, forest lands, 
and lands in other uses. This use makes pos- 
sible our tremendous capacity to produce 
food and fiber. For example, we use about 
500 million acre-feet of water each year by 
evapotranspiration from our nonirrigated 
croplands. 

In an average year, only about nine inches 
of our national average in precipitation be- 
comes available to satisfy our many demands 
for water. This water in mass supply first 
arrives as snow and rain upon the land. The 
nature of the land, land use and its treat- 
ment and vegetative cover have a marked 
effect on the quality of water runoff from 
the land as well as in the modulation of 
stream flow. We know, for example, that 
deep forest litter has a pronounced effect in 
regulating continuity of stream flow. 


WATER USE 


How do we use our water supply? 

Irrigation uses about 40 percent of the 
water withdrawn from surface and ground- 
water sources. It accounts for about 85 per- 
cent of the water consumed—that is, not 
available for reuse. 

Of the other 15 percent about four per- 
cent is consumed by livestock and rural 
household uses and nearly all of the remain- 
ing 11 percent is consumed by industry and 
by municipal uses. 

Some 30,000 rural areas in the nation do 
not have a central water supply. Individual 
users get their water mostly from ground 
sources. In the past few years, however, hun- 
dreds of rural communities have constructed 
water or waste disposal systems. This will 
remove some of the sources of pollution and 
result in improved water quality in many 
rural areas, 

Nonagricultural uses of water are becoming 
increasingly more important as population 
increases, 

Municipal water use may double by the 
year 2000—and that’s only 32 years away. 

Outdoor recreation demands may triple by 
then—and the most popular activities are 
associated with water. 

Manufacturing may require four times as 
much water as it uses now. 

In considering the future demands for 
water two things stand out—the need to de- 
velop additional supplies and the need to 
clean up our streams and lakes and maintain 
them at acceptable standards. 


INTEREST OF SOIL CONSERVATION SERVICE 


Historically, the Soil Conservation Service 
has been involved in various aspects of water 
since its establishment under Public Law 
No. 46 in 1935. This Act states it is 
hereby declared to be the policy of Congress 
to provide permanently for the control and 
prevention of soil erosion and thereby to 
preserve natural resources, control floods, 
prevent impairment of reservoirs and main- 
tain the navigability of rivers and harbors, 
protect health, public lands and relieve un- 
employment. Subsequently this Act 
has been extended to include other signifi- 
cant features that have an important bear- 
ing on the conservation, preservation and 
use of land and water and related natural 
resources. 

The Soil Conservation Service and other 
agencies in the USDA thus have a mandate 
to be interested in water quality manage- 
ment. The Secretary of Agriculture recently 
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pointed out that the Department admin- 
isters conservation programs covering nearly 
81 percent of this country’s land and, there- 
fore, has “first” federal responsibility for 
most of the water that falls on this land. 
It has extensive programs for controlling, 
conserving and developing this water where 
it falls. 
INTEREST OF AGRICULTURE 


Agriculture is very much in the picture 
in the war on pollution! 

Farmers, as every one else, need clean 
water to drink, unpolluted water for their 
livestock and crop production, and clean 
streams and lakes for fishing and swimming. 

Obviously, all of us are against pollution. 
But we all want the very things that help to 
create pollution—hence, the conflict. We in- 
sist on the manufactured products from fac- 
tories that pollute the waters. We can’t get 
along without the cars and the jet planes 
that pollute the air. 


AGRICULTURAL CAUSES OF POLLUTION 


Agriculture, as all other segments of the 
economy, contributes to water pollution. 


Sediment 


Sediment, the product of erosion, and a 
plague to civilizations throughout history, is 
agriculture’s major concern. Sediment trans- 
ported by runoff water greatly exceeds in 
volume the combined total of all the other 
substances that pollute our surface waters. 
Most sediment comes from agricultural lands. 
The report of the Senate Select Committee 
on Water Resources indicates that, volume 
wise, such suspended solids in the nation’s 
streams amount to at least 700 times the 
loadings caused by sewage discharge. 

Other pollutants sometimes reach a stream 
with the help of sediment. Virtually all of 
the phosphate carried by streams is carried 
on the sediment. This is because clay par- 
ticles tightly absorb the phosphate that 
might be in solution. 

Most of the pesticides carried in streams 
is carried on sediment. Endrin, dieldrin, and 
aldren insecticides are very tightly absorbed 
by clay particles. A mud sample from Cypress 
Creek near Memphis was found to contain 
8,000 parts per million of endrin while the 
water in the stream contained less than one 
p.p.m. Measures for the control of erosion 
frequently are effective in reducing pollution 
from these sources. 

Jim Wright stated that we 
dredge more than 380 million cubic yards 
of sediment from our nation’s harbors and 
waterways each year to keep them from 
choking to death. The magnitude of the 
problem is apparent when we consider that 
the amount of erosion-produced sediment 
dredged annually from our rivers and har- 
bors exceeds the volume of earth dug for the 
Panama Canal. 

Sediment is a costly water pollutant. It 
constitutes a heavy economic drain in terms 
of loss of valuable top soil. It obstructs nav- 
igable streams. It damages aquatic life. It 
fills stream channels and reservoirs. It im- 
poses a substantial cost on water-supply 
agencies for water clarification. It causes 
excessive wear on hydro-power turbines and 
pump impellers. 

The deposition of sediment is depleting 
the storage capacity of reservoirs in the 
country at the rate of about one million 
acre-feet each year. This results in the loss 
of storage capacity for water supply, flood 
control, power generation, navigation and 
water quality management. Sediment seri- 
ously affects recreational value of bodies of 
water for swimming, boating, fishing, and 
other water-based recreational activities. It 
is detrimental to the spawning beds for fish, 
and reduces their food supply. Sediment af- 
fects every citizen. It means higher water 
bills, higher food and clothing prices, higher 
taxes and directly or indirectly affects public 
health in many areas, Estimates indicate it 
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is costing the people of the United States 
in excess of ½ billion dollars annually. 

All sediment is produced by soil erosion. 
Most forms of erosion have been greatly ac- 
celerated where man has indiscriminately 
cut forests, plowed grassland or misused 
land. It costs twenty times as much to dredge 
sediment out of water as it would to keep 
it in place on the land. What better argu- 
ment that we must give greater attention 
to erosion control? 

Sediment is not just a farm problem. Sub- 
urbia is becoming increasingly a villain in 
this drama. Each year, it is estimated, the 
nation strips bare about 1.5 million acres for 
housing developments, new roads, streets, 
schools, and other construction, Frequently 
this land lies bare for a year or more before 
construction begins. In the meantime, the 
land erodes and produces extremely large 
quantities of sediment. For example, it has 
been estimated that about 25 percent of the 
sediment going into the lower estuary of 
the Potomac River comes from construction 
sites in the metropolitan Washington area. 
Some studies in Maryland show that land 
undergoing urban development produces 
from 2 to 200 times the amount of sediment 
as nearby farmland. Unless steps are taken 
to control it, nonfarm erosion will increase 
in the future. It is estimated that new con- 
struction during the present decade will ex- 
ceed all other construction in the nation 
from the Revolutionary War to the present. 

Rates of erosion can be reduced signifi- 
cantly on both agricultural and urban areas 
through relatively low cost erosion control 
measures. Such control measures would re- 
duce sediment pollution of our streams and 
reservoirs by a corresponding amount. 

We have solved many of our erosion and 
sediment problems, But others are unsolved. 
I suggest that we must give greater attention 
to four major items. Let me list them: 

(1) Improve the quality of erosion con- 
trol along our roads, highways and stream- 
banks; 

(2) Provide technical services and guide- 
lines to county and municipal governments 
to aid in proper site selection for develop- 
ment purposes and to erosion control during 
construction in urban, suburban and indus- 
trial areas; 

(3) Rehabilitate old strip mine areas and 
establish standards for erosion control meas- 
ures and land restoration practices as a pre- 
requisite to surface mining operations and; 

(4) Achieve erosion control on all pri- 
vately owned land not yet adequately treated. 


Agricultural chemicals 


Other water pollutants that concern agri- 
culture are chemicals, pesticides and animal 
wastes. 

The increasing use of fertilizers and pesti- 
cides will continue to be n if the 
world is to feed a population of an estimated 
7 billion by the turn of the century. In fact, 
without fertilizers and pesticides we could 
not feed the present U.S. population, This 
we are now doing at the lowest relative cost 
in the history of mankind. 

Americans now use an estimated 32 mil- 
lion tons of fertilizers annually on their 
farms, lawns, gardens and pastures. Is this 
too much or not enough? It is significant 
that we use only about one-tenth the level 
per cropland acre that is being used in some 
European countries. 

Fertilizers can create problems in terms of 
water pollution. Phosphorus and nitrogen 
helps to induce the growth of “algal blooms” 
on streams, lakes and ponds. Some nitrogen 
moves in runoff from fertilized flelds and 
may percolate through the soil into the 
ground water. Phosphorus promotes the 
growth of algae in waters. Usually it is the 
major limiting factor in algae growth. Phos- 
phorus gets into streams from farmland but 
only through runoff and soil erosion. For- 
tunately the phosphorus is firmly attached 
to the soil particles and is available for plant 
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growth in very limited amounts. Currently 
the best way to control phosphorus losses 
from farm land is through the use of soil and 
water conservation measures that reduce 
runoff and sediment losses from the land. 

For many years the Department of Agri- 
culture has been studying the behavior of 
chemical fertilizer on soils, water and plants. 
Information on placement and timing and 
rates of application of fertilizer helps to gain 
maximum economic use and to minimize 
harmful effects on the environment. Our 
research programs will do more of this in 
the future but we need a much stronger pro- 
gram in this field. 

Insecticides and herbicides for crop pro- 
duction and land management, when used 
improperly and without adequate safeguards, 
can cause unnecessary damage. We in Agri- 
culture recognize the danger from improper 
pesticide use and have taken steps to correct 
possible abuses. Research in this field has 
been expanded. Continuous work is going on 
in the areas of improved registration, better 
instruction and better information in using 
pesticides. The Department has reduced its 
dependence on DDT by developing alternate 
chemicals that are non-persistent. Research 
is being done on less persistent sprays and 
improved monitoring and surveillance of 
pesticide use. The Department of Agriculture 
now has 55 monitoring stations across the 
nation and these are being increased. 

Biological methods of pest control such 
as sterilization, predators, and pathogenic 
organisms have reduced the need for chem- 
icals in controlling some pests. 


Animal wastes 


Animal waste is another water pollution 
source. The safe disposal of some two billion 
tons of animal waste each year needs further 
attention. About two-thirds of the U.S. beef 
output now comes from feedlots. The prob- 
lem is increasing with the confinement of 
feeder cattle, dairy cows, hogs and poultry to 
barns and lots. 

A single beef feedlot may contain 10,000 
head and produce 260 tons of solid waste plus 
100 tons of liquid waste daily, an amount 
equal to that of a city of 160,000 people. A 
dairy barn may house up to 500 cows that 
produce waste equal to that of 8,000 people. 
A poultry enterprise with 100,000 fowls, not 
an unusual number, produces five tons of 
waste daily. 

We need more research to find economic 
and effective means of meeting growing ani- 
mal waste management problems. Lagoon 
treatment, fluidizing, spraying on fields, de- 
hydration and resale have been tried with 
varying success, Intensive research is needed 
to improve these practices and develop new 
methods of safe disposal. 


TOOLS NEEDED 


If we are to achieve the goal of clean rivers 
and streams and successfully cope with the 
growing problems of pollution control on 
farmlands as well as in urban areas, we must 
have certain tools. We must develop addi- 
tional and improved preventive techniques 
and the means of carrying out a positive 
remedial program. 

I consider the following four tools of major 
importance: 

The first is additional basic research of 
many kinds. Solutions are not at hand for 
many of the pollution problems of today’s 
agriculture. Practical answers can be found 
for some of the current problems from re- 
search already completed in other fields, but 
we need additional research in many areas 
where the nature, causes and remedies of 
pollution are not known. 

Second is a sound national program of 
technical assistance to private individuals, 
and to state and local units of government 
and other local public bodies in developing 
and carrying out plans for coping with pol- 
lution problems. 
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Third is Federal, State, and local pubiic 
cost-sharing and loan programs on a national 
basis. This may require additional Federal 
legislation. State and local agencies will need 
funds and technical help in organizing and 

out a successful program of pollu- 
tion abatement on many widely dispersed 
farm areas, 

Fourth is institutional arrangements. By 
this I mean the local vehicle or medium to 
work through. In my opinion, unless we have 
the support and cooperation of private indi- 
viduals, and of units of state and local gov- 
ernments, no effective pollution abatement 
program can hope to succeed. We must foster 
partnership between local people, state and 
federal governments as the ideal working 
arrangement for such undertakings. 

Constructive action must stem from local 
self-governing groups who have the initia- 
tive, desire and legislative authority to carry 
out a control program with assistance from 
the state and Federal governments. One of 
our jobs will be to stimulate and cause the 
growth of aggressive local leadership. No 
regulatory Federal or state program alone 
can hope to succeed in correcting our serious 
pollution problem. Local citizens must par- 
ticipate in order to enlighten themselves 
about the critical nature of the problem and 
to effectively exercise their rights in a dem- 
ocratic society. 

While individuals can help in the control 
of some agricultural pollution problems, 
many require group action to be effective. 
Several institutional arrangements now avail- 
able can carry out group action on a water- 
shed, area or project basis. These include 
Soil and Water Conservation Districts, Pub- 
lic Law 83-566 Watershed Projects, local ir- 
rigation and drainage districts, river basins 
and others. 

Our population and industrial growth has 
created a problem that needs immediate at- 
tention. It is a problem that can’t be solved 
overnight. But we can begin now, and we 
can build a more effective corrective program 
as we go along. 

First, let’s direct our greatest effort to re- 
ducing the high concentration of pollutants 
in our streams caused by sediment and mu- 
nicipal and industrial wastes. We have the 
know how to make great strides in solving 
these phases of the problem. 

Second, let’s get an adequate research pro- 
gram underway to develop new methods and 
to improve existing technology in pollution 
control. 

With these underway we can start to raise 
our standards and further improve our 
waters by action on some of the other less 
critical sources of pollution. But, in fighting 
for clean waters, let’s avoid sensationalism. 
This only serves to confuse the public and 
without public support no program can suc- 
ceed. Here is an example of what I mean: 

Last winter, several of our newspapers car- 
ried stories indicating that we should curb 
fertilizer use because of a “nitrate hazard” in 
our food. An American professor was quoted 
as saying that the soaring use of artificial 
fertilizers could lead to a biological cata- 
clysm. This professor referred to a case where 
a small jar of spinach baby food contained 
a high level of nitrate nitrogen. 

We asked Dr. Cecil Wadleigh of the Agri- 
cultural Research Service to comment on the 
story. Dr. Wadleigh points out that from time 
to time some individual becomes concerned 
with the level of nitrate that is found in 
spinach, Swiss chard, beets or cabbage. Super- 
ficial conclusions are drawn that this nitrate 
must be particularly serious in baby foods 
since it is assumed that such nitrate would 
be reduced to nitrite in the baby’s stomach, 
and that nitrate in a baby’s stomach would 
induce the affliction known as “blue baby”. 
However, studies dating back to 1873 indicate 
that a number of families of plants naturally 
accumulate high levels of nitrate in the 
herbage. Wadleigh said that it would be 
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dificult to prove that nitrate in canned 
spinach results from the use of fertilizers. 

Spinach is one of those species of plants 
that accumulated nitrate long before there 
was any significant use of commercial fer- 
tilizers. Over 100 years ago, French house- 
wives were using plants that were found to 
accumulate nitrate as an aid to scouring 
their pots and pans. Professors Wright and 
Davison at Cornell University report that 
nitrate in water or baby food in moderate 
levels does not adversely affect babies unless 
there is also present a bacteriological con- 
tamination that will abet the conversion of 
the nitrate to nitrite in the baby’s stomach. 

There have been other cases where public 
attention has been diverted from the most 
important pollution problems by “spectacu- 
lar” news stories. 

Let’s try to put our available resources 
where they will do the most good and take 
on less important problems at a later date. 

Cleaning up America’s polluted waters is a 
job for everyone—for every citizen, every 
municipality, every industry, and for gov- 
ernment at all levels. 

It cannot be successful without the active 
support and contributions of local people. 
People like you must provide the imagina- 
tion, leadership and the will to get the task 
done. You are men of vision, imagination and 
determination and you can help to meet the 
challenging task now facing us if we are to 
stop the pollution of the living waters of 
America. The job that needs to be done is 
complex. But there is nothing ahead of us 
needing to be done that we cannot do. We 
can do it together, using the resources that 
we have at our command. 

You who comprise the Federal Water 
Quality Association are giving a most worth- 
while service to the Nation. I'm proud to be 
associated with you and I look forward to 
working with you toward the goal of achiey- 
ing maximum benefits from our available 
water and related land resources and thus 
make our land a better place in which to live, 
work and play. 


SPEAKER JOE MARTIN, OF 
MASSACHUSETTS 


HON. HENRY M. JACKSON 


OF WASHINGTON 
IN THE SENATE OF THE UNITED STATES 
Thursday, May 23, 1968 


Mr. JACKSON. Mr. President, a friend 
and leader of all of us in the Congress 
has passed away. Speaker Joe Martin, of 
Massachusetts, left an indelible imprint 
on all who knew him and served with 
him in the Congress. He was always a 
gentleman. He was fair and wise. 

Ihad the great pleasure of serving with 
him in the House of Representatives 
from 1941 until I moved to the Senate in 
1953. 

During 2 of those years, Joe Martin 
was the Speaker. That was from 1947 
until 1949. He also served as Speaker 
during the 83d Congress, from 1953 to 
1955. 

My 12 years with Joe Martin were only 
a short period in the 42 years in which 
he served his Massachusetts district in 
the House of Representatives. He was a 
veteran legislator by the time I arrived 
in Washington in 1941. Yet I found him 
kindly and thoughtful to the newcomers, 
whether they were from the Republican 
or the Democratic side of the aisle. 

Along with Speaker Sam Rayburn, his 
counterpart in the Democratie Party, Joe 
Martin represented the best in the tradi- 
tions of the House. The great Sam Ray- 
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burn preceded his close friend Joe Mar- 
tin in death by nearly 6 years. In matters 
of vital national concern, these two re- 
vered gentlemen proved to the Nation 
and to the world our ability to unite in 
an effective bipartisan manner. Their 
lives were dedicated to the best interests 
of this country. We will miss them. 


DRUG ADDICTS SAID TO STEAL AN- 
NUALLY PROPERTY VALUED AT 
$880 MILLION 


HON. JENNINGS RANDOLPH 


OF WEST VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Thursday, May 23, 1968 


Mr. RANDOLPH. Mr. President, one 
of the little known tragic results of drug 
addiction is not to the users, but to busi- 
ness firms in our country which are 
robbed every 12 months of goods with 
an estimated value of $880 million. 

This startling information is included 
in an article published in today’s Wash- 
ington, D.C., Evening Star. 

I ask unanimous consent that the ar- 
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

An $880 MILLION ESTIMATE: THEFT BY DRUG 
ADDICTS HEAVY BUSINESS COST 
(By Leroy Pope) 

New Yorx—No matter how much 
or little we know about the social or medical 
aspects of narcotic addiction, the facts about 
its cost to business in America are stark and 
clear. 

At retail prices, the usual estimate of 
property stolen by hard drug addicts to sup- 
port their habit runs to $880 million a year, 
Lee Jaffe, vice president of Restaurant As- 
sociates, Inc., said in a report to a recent 
seminar conducted by the New York State 
Narcotic Control Commission. 

Jaffee, who lives in White Plains, N.Y., has 
been active as an officer and director of the 
Cage Teen Center, a private agency that 
helps problem youths, including addicts. 

Jaffee didn’t deal with users of the so- 
called “soft” narcotics, marijuana, LSD, bar- 
biturates and amphetamines. These are 
more numerous than the opiate users but, 
economically, they are not a great problem. 

SIXTY THOUSAND USERS 


The federal government’s official estimate 
is that there are 60,000 hard drug users who 
have to support their habit at the average 
rate of $23 a day. Twenty-five percent are 
well enough off to do so. Forty-five percent 
never work and support themselves and buy 
drugs largely by theft. 

Another 20 per cent who are female, sup- 
port their habit by prostitution. 

Jaffe arrived at the $880 million a year 
estimate by figuring that because the “fence” 
price of stolen property usually is only 25 

t of retail value, the addict who steals 
to support his habit must pilfer $92 worth of 
property daily to pay $23 for drugs. 

Businessmen must pay taxes to support 
legal warfare against these crimes, taxes to 
support the efforts to enforce the antinar- 
cotics laws and help pay for programs to re- 
habilitate drug addicts, 
OTHER TOLLS CITED 

On top of this, business pays a big toll to 
drug addiction in the cost of absenteeism, 

Jaffe said the average hard drugs addict 
who still manage to work part of the time. 

Jaffe said the average hard drugs addict 
spends on dope 90 cents of every dollar he 
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can earn, borrow or steal. Including those 
who work part of the time, he said it appears 
that almost 75 percent of the addicts break 
the law to make money to buy drugs. 

In New York City alone, Jaffe cited figures 
indicating that at least 3,600 hard drug ad- 
dicts shoplift around $12 million worth of 
merchandise a year. Store guards are very 
leery of getting tough with shoplifting ad- 
dicts. Some of them are hysterical, danger- 
ous personalities. 

On top of the shoplifting, the burglaries 
committed by addicts in New York City may 
cost business and homeowners as much as 
$400,000 a day, Jaffe said, about 12 percent 
of all hard drug addicts are what the police 
call flat foot hustlers.” 

They have no criminal specialty but en- 
gage in a wide variety of rackets, con games 
and crimes of violence to support their 
habits. Their cost to the national business 
community may run to another $400,000 a 
day, he said. 


BRIDGING THE GENERATION GAP— 
ADDRESS BY DONALD M. KENDALL 


HON. GEORGE MURPHY 


OF CALIFORNIA 
IN THE SENATE OF THE UNITED STATES 


Thursday, May 23, 1968 


Mr. MURPHY. Mr. President, on May 
10, 1968, at the annual father-son ban- 
quet of St. John's College in Washington, 
D.C., Mr. Donald M. Kendall, president of 
Pepsi Cola, delivered a speech entitled 
“Bridging the Generation Gap.” 

Mr. Kendall’s words were certainly fit- 
ting and very helpful to his audience. I 
believe they contain much of value to 
people across the country who are con- 
cerned daily by news accounts of agita- 
tion among our Nation's youth. Believing 
as I do that Mr. Kendall’s words offer 
both good guidelines and great hope for 
our future, I ask unanimous consent that 
his talk be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

BRIDGING THE GENERATION GAP 


(Address by Donald M. Kendall, St, John’s 
College, Washington, D.C., May 10, 1968) 
Mr. Fitzpatrick, Brother Colman, distin- 

guished guests, Brothers of the Christian Or- 

der, men and cadets of St. John’s—friends, I 

consider it a privilege to have been invited 

to talk with you this evening, and, as a 

father who has demands made on his time, I 

congratulate you fathers who are spending 

an evening with your sons. 

I've given talks to many audiences all over 
the world, but I admit that picking a subject 
for this discussion was difficult—difficult be- 
cause as a father, I have to try to put my- 
self in the role of a son. I know that these 
roles are not always compatible. In fact, 
they're seldom, if ever, compatible, 

Throughout the history of mankind, I 
doubt there has ever been a generation of 
sons who did not look upon their fathers as 
“squares” or of fathers who did not consider 
their sons as being a little “way out.” 

The ability to communicate between gen- 
erations is a problem that has defied solu- 
tion despite all of our technical advances. I 
can remember as a youngster, my father tell- 
ing me about the danger of girls, and twenty- 
five years later I found myself making the 
same mistake. 

Though the communications gap is the 
same, the world today is much different from 
the world of 25 years ago. We sometimes fail 
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to realize that our own lives and our own 
communities have changed just as rapidly. 
Today we've made great strides in conquer- 
ing space and soon we'll have a man on the 
moon. Yet, Lindbergh’s first non-stop flight 
across the Atlantic occurred during the life- 
time of many of us here. 

Today we have an average life expectancy 
that has increased by 20 years in my life- 
time—perhaps by the time I live through 
that—the expectancy will be 20 years longer. 
Scientific knowledge has helped conquer dis- 
eases that were killers a few years ago. Re- 
cently, a famous doctor predicted that in 
about 5 years, if we have not yet found a cure 
for cancer, that our detection techniques will 
have advanced to the point where we will be 
able to cut the mortality rate for this dis- 
ease by 90%. 

And yet, in this age of such dramatic prog- 
ress, we are faced with some of the most 
serious social cancers in our history—social 
cancers which threaten to envelop us to such 
a degree that we may be unable to reap the 
benefits of our scientific advances, 

We're experiencing a general breakdown of 
family and spiritual values which have been 
so essential to our progress thus far, and 
we're faced with mounting unrest in our 
cities, in our colleges, in our high schools 
and in many other areas of society. We've 
failed to apply the same diligence to the 
solutions of these problems as we have to 
our scientific endeavors. 

We're prone to.ask why—in the face of our 
tremendous materialistic and scientific ad- 
vantages—these situations have been allowed 
to develop. And we continue to ask ourselves 
many other questions about the unrest that 
abounds on every hand. While we don't have 
the answers to these questions, I feel safe 
in saying that these answers will be found 
in the heart and minds of fathers and sons 
just like you across the length and breadth 
of this country. 

Too often, those of us in my generation 
have taken for granted that some all-inclu- 
sive power structure of local, state or Federal 
government is responsible for all of these 
conditions and we, as individuals, are power- 
less to do anything about them. 

We've failed to accept the fact that each of 
us, by our action or inaction, must bear equal 
responsibility for our communities. We’d do 
well to keep in mind that men are moved by 
ideals and values and not simply by cold 
calculation. There is nothing automatic 
about the future. It is compounded of the 
vision and the courage of the present. 

It's strange that while we're aware of the 
inaction of my generation, we look with 
alarm at the action of our young people. 
Make no mistake about it—our youth is ac- 
tion-orlented and not content to sit back 
and let somebody else do it. True, they’ll 
make mistakes they'll go off in wrong direc- 
tions—but, what is important is that they'll 
do something. And for this I applaud them. 
Herein lies the hope of the world, Years 
from now we'll measure our national progress 
in terms of the sum total of the efforts of 
these individuals. 

Let us look for a moment at some of the 
personal qualities that will be required of 
those who will be tomorrow’s leaders. 

I think that the most important of these 
are an inquiring mind, a desire to do some- 
thing, a constructive dissatisfaction with 
things as they are, and the ability to dis- 
cipline oneself. 

The first thing I would list is an inquiring 
mind. Uncommon men have the ability to 
deal with ideas. They know ideas are more 
important and more permanent than people. 
In fact, ideas are indestructible. If you could 
kill ideas there never would have been a 
Lexington and a Concord. 

Another important thing is the desire to 
do something . do something new or 
something better, better than it has ever 
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been done before. Make no mistakes about it: 
the desire to do something is often more im- 
portant than knowing how to do it. The 
obstacle of not knowing how to do some- 
thing never kept a determined man from 
trying to do it. A famous scientist and in- 
ventor once remarked: “If I want to do some- 
thing, I start, whether I know how to or not.” 
He might have added that disappointment 
wouldn’t discourage him if the project didn’t 
work out right the first time, or even the 
hundredth time. 

Still another quality is a constructive dis- 
satisfaction with things as they are. Some- 
one had to be dissatisfied with the slow, 
laborious process of picking cotton lint from 
seed before the cotton gin was invented. And 
so it goes, all through the history of man’s 
progress. Most of our new and better ways of 
doing things have come about because some- 
one was dissatisfied with the old ways. It is 
true, then, that people who do things have 
brought changes which have benefited man- 
kind as well as themselves. 

Successful people know one principle of life 
that many people never understand, and that 
principle is Service before reward“. Re- 
member that expression—‘“Service before re- 
ward“ —for you will come face to face with 
it all through your life. The only place suc- 
cess comes before work is in the dictionary. 
Those who truly serve and serve well will be 
rewarded in due course. Those who are moti- 
vated to serve only by the prospect of re- 
ward are more likely to be disappointed. The 
world is full of unhappy people who think 
they should have gotten some reward but 
who have really done little to justify one. 

All important, of course, is self-discipline. 
I'm sure that nobody ever attained any- 
thing really worthwhile without self-dis- 
cipline. As Euclid once told a King of Egypt 
who asked for an easy way to learn mathe- 
matics, My lord, there is no royal road to 
geometry.” Neither is there a royal road to 
any achievement. 

The right hand of discipline is patience. 
A good example is found in the experiments 
of Charles Goodyear who was working on raw 
rubber from the jungles of the Amazon. He 
thought it might be made into useful objects, 
but it kept melting. The experiments went 
on and became an obsession with him. At 
one time, pressed for money, he even sold his 
children’s schoolbooks to raise cash for his 
work! Then one day, after he had mixed 
rubber with sulfur and lead compounds, he 
accidentally dropped some on a hot stove— 
and stumbled upon the secret of vulcaniza- 
tion. 

You may say this discovery was pure 
luck—but if Goodyear hadn't been working 
on the problem so long and in so many ways, 
he’d never have made it. No one can say 
how many discoveries have been lost because 
the discoverers weren't tough enough to 
stick to their guns and make the world be- 
lieve and accept. 

And sticking with one's ideas and beliefs 
takes courage. Courage takes many forms. It 
may be courage in the face of ridicule— 
against threats of bodily harm—the courage 
to risk loss of position or status—or it may 
be just daring to be different. 

The kind of courage I'm talking about, 
stood by Galileo when he challenged the 
erroneous theories of Aristotle. It stood by 
Robert Fulton when he ignored the jeers and 
catcalls of narrow-minded skeptics and sent 
the Clermont—‘Fulton’s Folly’—steaming 
up the Hudson. 

We live in a world of increasing opportu- 
nity—which brings with it an increasing 
responsibility. We hope, that, as fathers, we 
are living up to that responsibility by set- 
ting examples for our sons to follow. 

So much is heard about teen-age rebel- 
lion, drop-outs, lack of respect for authority, 
violence and immorality—that we look to 
our children with a combination of pride 
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and trepidation. While we are pleased with 
their intellectual curiosity and desire for in- 
volvement in social issues, we are also deeply 
concerned about what direction they will 
take. 

Every generation thinks its young men are 
going to the dogs and, on this score, every 
generation is both right and wrong. Some 
do, of course, but then, most don’t. 

Young people today see more, hear more, 
expect more and want more than at any time 
in the history of mankind, The immense ac- 
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And when, 25 years from now, you boys as 
fathers are meeting with your sons, and you 
find yourselves bemoaning the rebellion of 
youth, I hope you will remember the advice 
of Thomas Edison, who remarked late in 
life: “Let us not become egotists just be- 
cause we have made some progress. There are 
many problems to be solved, and it seems to 
me there are just as many things to be done 
now as there were when I was a boy, but 
the opportunities are so much greater—so 
let's get to work.” 
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but for some, hard to grasp. Things have out- 
distanced thoughts, and moral values are lag- 
ging behind material values. Facts and fig- 
ures—a veritable explosion of knowledge— 
are mushrooming all around us. 

There's a wide gap between the scientific 
and the spiritual, between the material and 
moral, between knowledge and wisdom. The 
problem, therefore, is to know what to preach 
and then to practice what we preach. 

But each generation has its own prob- 
lems. Ours was the depression when our 
immediate concerns were finding a way to 
get a good education and being prepared to 
make a living. We could not afford the lux- 
ury of solving the problems of the universe. 

But we did go out and help rescue the 
world—and if we haven't made it a perfect 
one, at least we tried to make it a little bet- 
ter place to live. And, as we look on our sons 
today, we feel confident they will take up 
where we left off and find other remedies for 
other ills. We know they can and will solve 
the problems of tomorrow. Their future is 
our future. It is they who must carry on our 
torch of service, our leadership, our plans 
and our hopes. 

But our generation cannot afford to sit 
on our hands and smile under our laurel 
wreaths; we must plan and serve and work 
with these young people around us to find 
the answers. 

We must substitute inspiration for des- 
peration in our own communities. We must 
give our boys and girls something to live by 
and with and for. We must help them set 
their standards high and reinforce them with 
love and faith and trust. Without these 
things, they are cruelly vulnerable. 

In bridging the generation gap, let's ac- 
cept the fact that we do not all listen to the 
same drum. We can learn to be tolerant and 
understanding, and to take a chance on 
youth. The returns, the dividends are far 
greater than we imagine. 

We must continue to stoke the fires of 
their idealism and give them the tools to 
forge a better tomorrow—the tools of 
sound religious beliefs, a good education and 
our faith in them. 

Each father here can look back and re- 
member his dreams, his hopes, his ambi- 
tions to change the world. Things haven't 
changed that much. 

The so-called “generation gap” becomes a 
little narrower when we think although we 
are a bit older now—and perhaps some of 
our energies have dissipated with the pass- 
ing of the years—we share the same goals as 
our sons. We, too, want peace and justice. 
We, too, want the best of all possible worlds. 

And so, we must listen to each other. I, for 
one, believe that we can learn from each 
other. 

Every father hands to his son the legacy 
of his judgment, his experience and the les- 
sons learned not only from his successes but 
also from his failures. And a son can give 
his father the light of his young vision and 
the fire of his idealism. It is a good work- 
ing combination—and one which will move 
this tired old world. 

In a country which has become dedicated 
to the elimination of waste, the extermina- 
tion of poverty and a deeper recognition of 
the rights of all peoples, we cannot afford 
to waste the talents of youth. We cannot af- 
ford a segregation of the generations. We 
can—and we will—work together. 


WCPO-TV TO LAUNCH INFORMA- 
TIVE PROGRAM TO AID POLICE- 
COMMUNITY RELATIONS 


HON. ROBERT TAFT, JR. 
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Mr. TAFT. Mr. Speaker, WCPO-TV, 
Cincinnati, is about to launch a new 
program aimed at answering viewers’ 
questions on “the policeman’s role in to- 
day’s society.” The show, “Police Call,” 
will be a regular Sunday feature and 
will enable viewers to question profes- 
sional law enforcement officers and spe- 
cialists on their duties. 

Like several other communities in 
this country, Cincinnati has witnessed 
unprecedented violence and civil disor- 
der, and relationships between police 
and community have been strained by 
misunderstanding and rumor. WCPO- 
TV’s efforts are to be applauded. It is 
hoped that the program will provide 
clear, accurate information for Cincin- 
nati area residents on the role of law 
enforcement officers in today’s complex 
society. 

The following news release, prepared 
by WCPO-TYV, explains the format and 
purpose of “Police Call”: 

Portce CALL: A NEw DIMENSION IN POLICE- 
COMMUNITY RELATIONS 


WCPO/TV will begin production of a 
unique new weekly program called “Police 
Call,” with the first program to be televised 
Wednesday, May 29. Produced in cooperation 
with the Hamilton County Police Association, 
Police Call will answer viewers’ questions 
about the Policeman’s role in today’s society. 

The weekly program will be a spotlight 
on Police/community problems and will fea- 
ture specialists on the subject to be discussed, 
with topics changing each week. Similar to 
WCPO/TV’s Call the Doctor, featuring mem- 
bers of the medical profession, Police Call 
will have professional policemen and Law 
Enforcement specialists to answer viewers’ 
questions, 

Two experts have been selected as alter- 
nating moderators for the program, Lt. Har- 
old Fassnacht of the Amberly Village Police 
Department and President of the Hamilton 
County Police Association; and Sgt. Roy 
Lindeman, of the Cincinnati Police Depart- 
ment and acting Community Relations Com- 
mander. The panelists will be comprised of 
well known Law Enforcement authorities. 

The premiere program of Police Call will 
be Wednesday, May 29, 10:00 to 11:00 PM, 
and then move to its regularly scheduled 
time position on Channel Nine, Sundays 
5:00-5:30 PM. 

Police Call’s first topic for viewers’ ques- 
tions will be “Civil Disorders,“ and will fea- 
ture as guest panelists: Chief Jacob Schott, 
Cincinnati Police Chief; Chief Charles Fritz, 
Chief, Norward; Chief Fred Engelman, Chief, 
Reading; Chief Donald Shanks, Chief, Marie- 
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mont and Dan Tehan, Hamilton County 
Sheriff. 

If you have any questions you would like 
discussed, write to Police Call“, c/o 
WCPO/TV on this vital and timely subject. 


ANOTHER VIEW OF THE “PROBLEMS 
OF THE CITIES” 
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OF NEW YORK 
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Thursday, May 23, 1968 


Mr. ROBISON. Mr. Speaker, the House 
Republican Urban Affairs Task Force has 
been holding a series of hearings on 
major problems confronting the urban 
areas. Among the urban experts testify- 
ing before the task force have been New 
York City Mayor John Lindsay; execu- 
tive director of the U.S. Conference of 
Mayors, John Gunther; a leader of the 
National Negro Industrial and Economic 
Union, and Washington Redskin football 
star, Bobby Mitchell; and the executive 
director of the League of Cities, Patrick 
Healey. 

On Tuesday, May 21, the task force 
was privileged to hear the testimony of 
A. Wright Elliott, vice president of the 
National Association of Manufacturers’ 
Urban Affairs Division. His thoughts 
about an integrated approach for solving 
urban problems merit a thoughtful as- 
sessment. I am pleased to enclose at this 
point in the Record the full testimony 
oi Mr. Elliott, inasmuch as his testi- 
mony warrants full consideration by 
every Member of Congress: 

STATEMENT OF A, WRIGHT ELLIOTT, VICE PRESI- 
DENT, URBAN AFFAIRS DIVISION, NATIONAL 
ASSOCIATION OF MANUFACTURERS BEFORE THE 
URBAN AFFAIRS TASK FORCE OF THE REPUB- 
LICAN CONFERENCE, MAY 21, 1968 
My name is A. Wright Elliott. I am Vice 

President of the Urban Affairs Division of the 
National Association of Manufacturers. I ap- 
preciate this opportunity to appear before 
the Urban Affairs Task Force and to partic- 
ipate in the of seeking innovative 
solutions to the problems with which we are 
all concerned. 

In addition to our work with industry 
we have had close and continuing contacts 
with individuals and groups involved in 
urban problems. These contacts have in- 
volved Federal agencies as well as 
tions in the independent sector, such as the 
Urban Coalition and the National Alliance 
of Businessmen. We are willing to share our 
experience with any interested groups or in- 
dividuals. 

I. INTRODUCTION 

My remarks this morning are addressed 
to two prime considerations: first, to the 
“problems of the cities;” and, second, to the 
question of meaningful and sustained in- 
volvement by the private sector in the process 
of attempting to solve such problems. 

By the “problems of the cities,” I refer 
essentially to: hard-core unemployment; 
education; housing; environmental pollu- 
tion; transportation; and ghetto economic 
development. In the midst of the crisis im- 
mediately confronting us, we must, pragmat_ 
ically and purposefully order our priorities 
so as to effectively respond to these imme- 
diate demands. 

But we must not neglect to consciously 
plan for the overall improvement of the 
quality of American life in all of its mani- 
festations. 
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Still by way of introduction, I believe one 
must always preface comments on the “urban 
crisis” by stating quite bluntly that we are 
involved with and concerned about much 
more than “jobs, schools, highways, and 
houses.” Indeed, we are directly concerned 
with the basic value questions inherent in 
these problems, the ultimate resolution of 
which depends less upon money and strategy, 
and more upon resolving the inner problems 
of the heart and mind. 

Briefly, why must we focus at this time 
on the cities when it is quite clear that our 
rural areas also need serious attention? Es- 
sentially, because “that’s where the action 
is.” Our cities have become a battleground, 
now drama problems and conditions 
that have existed for decades, and the stakes 
seem to involve the very survival of urban 
life itself. 

Why, finally, a focus on the private sector? 
Because the growing sense of urgency that 
now prevails has activated the concern of 
businessmen across the nation. I think it is 
fair and accurate to state that national prog- 
ress in this area depends strongly upon our 
ability to mobilize effectively the economic 
and creative resources of the private sector 
on a totally unprecedented scale. 


II. SET OF ASSUMPTIONS WITH REGARD TO PRI- 
VATE SECTOR ACTION 

My remarks are grounded upon six major 
assumptions: 

(1) That private industry can assume an 
increasingly broad and direct role in the 
problems of urban America; 

(2) that numerous important and largely 
unexplored opportunities exist for the private 
sector to take part in urban problem-solving 
on a profit- basis, and, accordingly, 
that this form of involvement, over the long 
haul, will be far more productive; 

(3) that in view of the above, private in- 
dustry should regard its participation as a 
business activity to be conducted in a busi- 
nesslike manner, i.e., economic interest can 
and must be tied to and wholly compatible 
with social concern for urban improvement; 

(4) that there are many solutions which 
can be formulated which stress initiatives by 
private industry, with various agencies and 
levels of government playing collaborative 
roles. This means that industry can and 
should be more than a “reacting agent,” op- 
erating within Federal urban programs, i.e., 
the “partnership” should include mutual 
planning, goal-setting, and evaluation; 

(5) that not only are the assumptions 
listed above compatible with the currently 
articulated goals of Negro leadership but, 
more important, that there is a natural har- 
mony between private sector goals and many 
of the concepts presently expounded by 
ghetto leadership—a harmony that will most 
probably lead to a series of direct program 
interfaces in the immediate future; 

(6) Finally, following the above, that the 
ghetto offers a pool of underdeveloped human 
resources whose productivity is now but a 
fraction of the levels that can be attained 
with training, education, organization, and 
remotivation, if the ghetto community it- 
self is involved throughout the entire devel- 
opment process. 


III. NEED FOR A SYSTEMS APPROACH IN URBAN 
PROBLEM-SOLVING 


There is no doubt, in my mind at least, 
that employment should, here and now, be 
our first priority. Jobs are the immediate 
need, and the immediate answer, toward 
which the brunt of our present program ac- 
tivity should be directed, 

But, at the same time, one must stress 
the real danger inherent in acting exclusively 
upon this premise. For employment programs 
(to include outreach, training, motivation, 
and placement)—even model examples of 
successful employment programs—cannot 
truly solve the urban problem. 

This means, I think, that we must strive 
to (1) better understand and define the 
problem, and (2) restructure ourselves in- 
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stitutionally, where necessary, in light of 
such reevaluation. 

Briefly, we must treat the urban commu- 
nity as a functioning, constantly changing 
system. It is certainly a truism that the 
many aspects of the city—housing, employ- 
ment, transportation, economic organiza- 
tion, environmental quality—can be fully 
understood only as totally interrelated parts 
of a complete whole. But, even with such an 
understanding, we rarely plan and organize 
accordingly. And we must do so if we are 
ever to make the urban system intelligible, 
and the problems within that system soluble. 

The systems approach is most certainly not 
a new phenomenon. However, to this date, I 
think it has rarely been applied to the urban 
problem. And, if, and when it is, I am con- 
vinced that there are many significant break- 
throughs to be achieved. 

To be brief, and directly to the point, we 
must approach the total human resource 
problem with a totally integrated human re- 
source program. We must carefully rethink 
our past behavior whereby we “separated- 
out” problems into neat boxes labeled “edu- 
cation, manpower, health, welfare, and trans- 
portation.” And we must also carefully re- 
think creating new (or maintaining old) 
agencies that reflect what might be a very 
superficial definition of the full range human 
needs. 

One illustrative example: It is simply im- 
possible (and equally dangerous) to “do 
something” about the employability of a 
ghetto resident unless, at the same time, we 
analyze, plan and program for all of the 
other needs that must be coupled with “hu- 
man employability.” If there is no viable 
method for transporting oneself; if one is in 
ill health; if there is an unmet need for child 
care; all of these problems must be met be- 
fore training or manpower programs will 
make any real sense to the community. 

But our present manpower and employ- 
ment programs rarely, if ever, are successful 
in achieving this result. There must, then, be 
a consolidation, at all governmental levels 
within the manpower and education field it- 
self. Here, without specifically endorsing 
them, we would mention the “Department 
of Education and Manpower Act,” and in the 
“prime sponsor” provision set forth in H.R. 
16303, the National Manpower Act of 1968. 
In addition, I would suggest that all urban 
programs in order to be truly effective, must 
take into consideration at least the following 
six substantive areas: 

(1) Human Resource Development (em- 
ployment, health education, social services). 

(2) Environmental Quality (urban aes- 
thetics, environmental pollution). 

(3) Transportation. 

(4) Urban Information Services. 

(5) Housing. 

(6) Ghetto Economic Development. 

At the national level, at least one such 
systematic approach which has been recom- 
mended could be achieved through an orga- 
nization such as the Economic Opportunity 
Corporation, as also set forth in H.R. 16303. 

Finally, I would suggest that, having 
taken the above into consideration, that a 
possible solution might lie in striving to de- 
velop new mechanisms such as local com- 
munity corporations, and development com- 
panies, whose functions and structure would 
encompass all of the problem areas outlined 
above, similar to the “local service corpora- 
tions” also called for in H.R. 16303. 

There are at least two examples of such 
local corporations that I would mention. In 
Rochester, N.Y., where a non-profit corpora- 
tion has been created and in existence for 
nearly a year (Rochester Jobs, Inc.)—a cor- 
poration that brings together all of the peo- 
ple and groups in the community who “have 
a slice of the action.” Funding, planning, 
and program, to include some technical as- 
sistance, all flow through one channel. While 
this community corporation was initially 
limited to the employment field, it is now, 
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having achieved a modicum of success in this 
area, begun to concern itself with the ques- 
tion of ghetto entrepreneurship. 

A second example, in the State of North 
Carolina (The N.C. Manpower Development 
Corporation), is a bold attempt to have one 
non-profit corporation “responsible for“ all 
of the following areas: outreach, job-train- 
ing, job placement, housing, child care, mo- 
bility, and transportation—integrated under 
one umbrella. This structure allows for, even 
insists upon, a model for allocating all re- 
sources, capital and human, and thereby pro- 
vides for a community management infor- 
mation system. 


IV. REMARKS RE SPECIFIC PROGRAM AREAS 


I would like to comment briefly upon sey- 
eral of tho specific urban program areas out- 
lined above, primarily because I think there 
is real room for innovation within each of 
these areas. I would, therefore, like to men- 
tion some specific examples of real achieve- 
ment for your consideration: 


A. Employment 

(1) Learning Systems: There have been, in 
my opinion, some significant breakthroughs 
with regard to “learning system technology.” 
And yet, for some reason, it seems as if there 
is far too much delay in proliferating these 
successful examples. (In passing, it seems 
illogical that there is at this time no single 
technical assistance or success-clearing- 
house” available to disseminate this kind of 
information nationwide, similar to the pro- 
posed Economic Opportunity Corporation, 
We have, at the NAM attempted to fulfill 
this role for the private sector. Recently we 
have researched in-depth, the best of the 
corporate programs around the country, and 
are now disseminating this information to a 
nationwide network of committee companies. 

There is much data available on the de- 
velopment of locally sponsored Industrial 
Education Centers, where the introduction 
of new education and behavioral technology, 
administered in a non-traditional learning 
environment, with a high degree of private 
industry infusion, with regard to motivation, 
have achieved a remarkably high degree 
of success. To note one example: In Laurens 
County, South Carolina, 80 students, rang- 
ing in age from 19-56, 60 per cent on some 
form of public assistance, and with an aver- 
age IQ of less than 80 were enrolled in an 
Industrial Education Center. Twelve weeks 
later, over 90 percent had completed the 
course (with an average reading and arith- 
metic escalation of 2.8 grade levels); 82 per 
cent are now gainfully employed in the pri- 
vate sector, six months later; and the total 
process was accomplished at a cost of slightly 
under $900 per student. This cost included: 
administration of the center; materials; out- 
reach; training; and job placement. There 
is no reason why every community corpo- 
ration could not sponsor such a center, or 
some similar operation, particularly as a 
viable mechanism to involve the small em- 
ployers who are rarely participants in tradi- 
tional program efforts. 

(2) Computer-Based Information and Job- 
Matching Systems: The technology is now 
available and already tested that would en- 
able us to match the individual to, as an 
example, five actual job openings, at a cost 
of approximately $25 per person—to include 
all administrative costs for managing the 
system. (Such a system, as recommended in 
1966 by the National Commission on Tech- 
nology, Automation, and Economic Progress, 
and recommended in the National Manpow- 
er Act of 1968, as well as by the National 
Commission on Civil Disorders, is now a 
reality.) 

Moreover, the system (or technology) is 
equipped to deal with any sized population 
and could, therefore, function nationwide, as 
well as in existing geographical parameters. 
It would certainly be sponsored by local com- 
munity corporation. 

In addition to matching people to jobs, the 
system will also provide information as to 
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why individuals do not match to jobs, there- 
by furnishing local and national program- 
mers with information mandatory if we are 
to allocate our training resources effectively. 
It therefore also serves as a management 
information and control mechanism. 

Moreover, such a system affords a built-in 
benefit in terms of motivation, since an in- 
dividual referred, as an example, to a skill- 
training program, knows that he is being 
trained for a real job. There is abundant 
data available supporting the increased mo- 
tivational thrust within such an environ- 
ment. 

Finally, the same system is designed to 
match the supportive services available from 
voluntary agencies such as churches, foun- 
dations, and service clubs to the needs which 
may exist on the part of the person assisted 
by the job-matching program. 

One additional comment, Such a system, in 
my opinion, is imperative if we are to really 
effectively solve the problem (or opportunity) 
afforded by the returning Vietnam veteran. 
Our existing agencies are incapable of meet- 
ing this challenge, unless buttressed by such 
technological innovation. I am firmly con- 
vinced that the adoption of this system, with 
particular reference to the “returning serv- 
icemen,”’ would lead to a literal explosion of 
private sector involvement, to include a high 
degree of capital contribution. 


B. Urban information services 


Industry can, and most effectively through 
some form of collaboration with government 
at the local level, help connect the disadvan- 
taged individual with the multiplicity of 
services and facilities already available to 
help him. Such an example, already a success, 
was established by the Smith, Kline, and 
French Company in Philadelphia. 

A special case—and increasingly a prob- 
lem—is the need for urban migration assist- 
ance. Virtually no present institution or set 
of procedures exist for easing the cultural 
shock experienced by a rural migrant from 
the South, the Ozarks, or Puerto Rico, on 
entering a large metropolis for the first time. 

The establishment of Neighborhood Infor- 
mation Centers, with the high support, if not 
management, by the private sector, will have 
real merit—particularly if we adopt the sys- 
tems technology as outlined above. There is 
no reason why such centers could not func- 
tion as a subsidiary part of a local commu- 
nity service corporation. 


O. Ghetto economic development 


Perhaps there is no higher priority, or 
greater challenge, than ghetto economic de- 
velopment. No other activity reflects the 
truly important psychological and economic 
realities which must be confronted by private 
industry, in formulating its own priorities for 
action on the urban problem. 

If, however, industry is to move vigorously 
within this area of activity, it seems to me as 
if at least the following factors must be 
taken into consideration, with regard to the 
following rather clearly articulated attitudes 
of Negro leadership: 

(1) The desire for entrepreneurial control 
and management of enterprise. 

(2) An antagonism toward equity invest- 
ment by outsiders. 

(3) A desire for full economic diversifica- 
tion within the community. 

(4) The desire to promote localization of 
jobs. 

There are already several instances of 
success in this area (NEGRO, in Watts and 
Harlem; the Kodak experiment in Rochester; 
the Businessmen’s Development Corporation 
in Philadelphia) and I would suggest that 
this be one of your highest priorities. 
Industry must, in terms of its action- 
programming: 

(1) Provide technical assistance to Negro 
businessmen in measuring market potential, 
selecting locations, merchandising. 
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(2) Build an advisory consultant relation- 
ship between large corporations and local 
entrepreneurs. 

(3) Be more imaginative in providing more 
tangible assistance through franchising, 
subcontracting, as well as providing direct 
technical assistance. 

(4) Be ingenious enough to devise ways to 
insure real high-risk loan funds created by 
private capital sources. 

(5) Finally, those companies that do invest 
capital through plant expansion in the 
ghetto, as now exists in numerous com- 
munities, must consider the best methods 
for transferring ownership over a stated 
time period, as well as establishing a viable 
Negro management capability. 


V. A CLIMATE FOR INNOVATION 


I would conclude by commenting briefly on 
what I think is extremely significant—the 
need for the proper climate to surround these 
activities, and one specific action example, 
by way of illustration. 

I think that most of us agree that we can 
no longer approach these old problems with 
old solutions. Innovation is demanded—now. 
We must insist upon a climate that allows, 
in a positive sense, for widespread innova- 
tion, and correspondingly high payoff; but in 
a negative sense, for a climate that, while 
forcing a high degree of risk-taking, almost 
mandates frequent failure. 

Such a climate, in my opinion, allows for 
new alliances, for the introduction of new 
technology, for the building of new struc- 
tures. But, at the same time, some of the 
specific examples that I mentioned above, 
serve so as to threaten existing institutions 
and programs, and tend to rigidify the 
thinking of the individuals who manage 
such. 

For instance, conversations with many 
Negro leaders in the urban areas, indicate to 
me that there is a natural relationship or 
marriage beginning to take place directly 
between the Negro militant and business 
leadership. A direct interaction, with no mid- 
dleman. Such a relationship, if it succeeds, 
threatens a whole set of institutions and 
structures that have existed for many years, 
And yet, we must be willing to look at the 
possibility of such changes openly, and to 
deal with them without rigidity, in spite of 
the fact that such developments might re- 
quire radical changes vis-a-vis past relation- 
ship within any given community. 

Finally, there is an absolute need for real 
criteria by which we can judge the effective- 
ness of all action programs that we launch 
in the future—private or public. This is par- 
ticularly important, however, with regard to 
the large scale involvement of industry in re- 
cent months. There is a very real danger, that 
industry—might reject the very criteria that 
companies have utilized to measure their own 
corporate success. This, I think, would be a 
tragedy, for if there is one thing that we 
vitally need, it is a set of clear and reliable 
indicators that will tell us when, where, and 
how, to allocate our resources in the future. 

We must also be willing to explore new ap- 
proaches involving the private sector such 
as the taz-credit approach outlined in the 
Report of the Commission on Civil Disorders 
and in the National Manpower Act, and we 
are giving it serious consideration. 

One final example. There is a new, non- 
profit corporation in the State of California 
called OPEN (Opportunity Enterprise Cor- 
poration), funded by three foundations, and 
having bipartisan political support (the Lt. 
Gov., Robert Finch, and the speaker of the 
Assembly, Jesse Unruh, both serve on the 
Board). 

The concept is rather simple. Certain tradi- 
tional “public sector“ functions, such as a 
public school in the ghetto; a welfare office 
in the ghetto; a state employment service 
office; will be “turned over” to the nonprofit 
corporation by the state government. This 
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concept, and its proposed implementation, is 
intended to “spin off,” over a period of time, 
a series of ghetto-owned and managed profit- 
centers, seemingly identical to the “profit- 
making companies’ recommended under the 
Republican-sponsored National Manpower 
Act. 

OPEN will, with an advisory board from 
all sectors (to include the potential users 
or customers) set demanding criteria for 
success for each of the above-mentioned 
operations. 

OPEN will then open for bidding, on a 
competitive basis, the management of each 
of the above operations, 

The contracts will be written on an incen- 
tive, rather than a cost—plus basis, which 
hopefully would spur the winning bidders 
toward the highest degree of innovation. 

If successful—and it is far too early to 
even speculate as to the ultimate success— 
such an experiment allows us to test the 
entrepreneurial concepts often called for in 
this area; to hopefuly stimulate new thinking 
with regard to solutions; and, finally, allows 
us to develop competitive models to tradi- 
tional public agencies, with the active sup- 
port of local governmental leadership. 

It is possible, and indeed a strong desire, 
that through such experimentation, new 
models of self-sustaining systems can be es- 
tablished, systems that require, perhaps, tax 
money to be utilized only for “guaranteeing” 
bank loans for certain kinds of high-risk 
enterprises. 

I would conclude by commending the sig- 
nificant efforts of this Task Force, especially 
for the high degree of innovation embodied 


in your proposals. 


SOCIALIST PHILOSOPHY 
HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. RARICK. Mr. Speaker, J. C. Phil- 
lips, editor of the Borger, Tex., News- 
Herald in his May 13 column attempts to 
explain the beauties and promises of so- 
cialism as theorized by our me too” 
leaders. 

Strange as it may sound to some, his 
comments echo surprisingly close the 
statements and appeals here in Congress. 

Under unanimous consent I submit Mr. 
Phillips’ article for inclusion in the Con- 
GRESSIONAL Recorp, as follows: 

News Into Focus: SPEAKING For THEM 
(By J. C. Phillips) 

Let us try to put ourselves in the position 
of those, the self-elect, who have been run- 
ning our country for the last thirty odd 
years, from the president on down and in- 
cluding political hopefuls seeking to replace 
those in office with a poorly disguised 
me-tooism. 

Instead of pleading with our president and 
others in power to get us out of the United 
Nations and to eliminate from within our 
Federal Government, our Armed Forces and 
Industrial complex traitors, enemies of our 
people, alien and otherwise, identifiable as 
such by the Federal Bureau of Investigation, 
let us attempt to reason why these gentlemen 
do not have the intestinal fortitude to even 
publicly acknowledge that there is any one of 
us who is determined to have this done. 

Quoting Kipling, “Ours is not to question 
why, ours is but to do and die.” 

Speaking for the self-elect, our rulers, who 
seemingly have no stomach for discussing 
these subjects but prefer to assume they are 
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not matters of interest to the voters and 
therefore do not even make a forthright 
effort to defend their position when they 
humble themselves to the point of asking for 
votes from the people, let us attempt to 
anticipate their thoughts and to set them 
forth in the following language: 


HEAR THEIR SIDE 


“Fellow Americans, it is time that you had 
@ better understanding and appreciation of 
the contribution made in the service of all 
Americans by communists, pro-communists, 
Fabian Socialists, world government author- 
ities and agents of the powerful world bank- 
ers who have occupied and continue to oc- 
cupy executive positions within the govern- 
ment, Armed Forces and throughout indus- 
try. First of all you surely realize that you, 
the people, are socialist-minded and are be- 
coming more so with the advancement of 
technical and scientific knowledge. There is 
only one way to pass around all of these 
good things, and that of course is through 
able management by socialists who are not 
interested in profit but in sharing. 

“This helps to explain why it is that the 
noble experiment in socialism as practiced 
in Soviet Russia must succeed at all costs. 
Socialism and communism of course are dif- 
ferent degrees of the same thing. 

“Ultimately as people become more perfect 
and more uniform in their thinking, they 
qualify themselves to live under communism 
such as enjoyed by the people behind what 
Churchill once called the Iron Curtain. 

“To be sure socialism must be a form of 
mild dictatorship. This is because when you 
give to each according to his needs and re- 
quire of each according to his ability to pro- 
duce, some central authority must decide 
what each individual shall be given and 
what is required of each individual, This 
makes sense. Certainly you could not leave 
this up to the voters, This is a matter for 
experts to work out for the benefit of the 
people who do not always know exactly what 
is good for them. 

“We realize that socialism is essentially 
atheistic. This is for the reason that in order 
to bring all people together in a one world 
authority there must be uniformity of think- 
ing. For socialism to exist at all it must be 
world wide. Otherwise there would be the 
inevitable and continuing conflicts between 
the greedy who would exploit for profit and 
the socialists who are dedicated to sharing. 

“The fact there are so many different re- 
ligions in the world, so many people running 
after different Gods, none of them having 
as yet demonstrated the ability to prevent 
warfare between nations and even the peo- 
ple themselves, it must be concluded that 
religious concepts are merely superstitions. 
People are looking for some central authority 
to give them hope, and until socialism came 
along there was no such stable authority, 
just a multitude of religious profiteers. 

“Peace and freedom from war can only 
come when the whole world is socialistic. 
This is why we must have the United Na- 
tions, and it must be a world government. 
It was Lenin who put it into blunt, practi- 
cal language: “What does it matter that 70 
per cent of the people perish if the remain- 
ing 30 per cent are privileged to live under 
communism.” 

“We must be practical. Before the triumph 
of socialism and the people of the world are 
to enjoy peace under a one-world govern- 
ment, there are of course that multitude 
of greedy, self-serving people who must 
either learn to conform or perish in the un- 
avoidable conflict between the enlightened 
people who enjoy socialism and the capi- 
talists fighting a rear guard action. 

“It has been said that man does not live 
alone, that no man is an island unto himself, 
We live in a world with other people, and the 
great majority of the other people are not of 
the white race. Certainly in the true de- 
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mocracy of socialism, in a world of people 
enjoying the selective principle of one-man, 
one-vote, the Negro and other races must be 
accepted and recognized for what they are, 
the controlling majority. This explains why 
the sooner the Negro is recognized and ac- 
cepted on a completely equal basis with the 
white race, the sooner peace under socialism 
can be obtained. 

“Whatever the cost in lives and heart- 
break, we of the white race must neverthe- 
less conform and make that adjustment 
which will come sooner or later in the rec- 
ognition of the growing power of the colored 
races represented in this country by those 
of African ancestry. 

“You have often heard it said that social- 
ism is financed by the very wealthy, partic- 
ularly those responsible men who control 
the banking of the world and without whom 
we would be lost for a medium of interna- 
tional exchange as we seek that leveling off 
common denominator so essential in the 
apportionment of the world’s goods equally 
among all people. 

“Men of enormous wealth have come to 
realize that after all money doesn’t really 
mean anything and therefore they devote 
their time to developing the more perfect 
world of socialism and eagerly look forward 
to ultimately giving up all they possess in 
order that they may too share and share 
alike with all others. 

“Not only the United States but the whole 
world has gone so deep into socialism that 
there can be no turning back. Other attempts 
to establish a collective community for the 
benefit of all people have failed because of 
leadership that weakened and the difficulty 
of getting to the people as a whole that news 
which would enable them to better under- 
stand and appreciate socialism in its total 
concept. Thanks to the brilliant minds and 
the courage of the owners of our largest 
metropolitan newspapers, magazines, radio 
and television, and those who publish school 
books, the present approach to the benefits 
of all-out socialism can be kept before the 
people in such a manner as not to confuse 
them with other issues of a less beneficial 
nature. To understand and participate in 
any social or economic change, it is of course 
important to have the masses of the people 
in the proper frame of mind which can be 
accomplished through the freedom of the 
press which we enjoy. 

“Make this test: Ask anyone receiving Fed- 
eral checks from the Federal Government 
just what part of presently operating social- 
ism they would care to give up (not their 
checks). 

“Certainly there is no reason why either 
the President, members of Congress or po- 
litical candidates should discuss in public 
either our membership in the United Nations 
or the economic or political persuasions of 
people on the federal payroll whether they 
be communists, socialists or even a few who 
continue to believe in our outmoded Con- 
stitution. 

“Perhaps there are millions of people who 
want to get our country out of the United 
Nations and who would eliminate com- 
munists and others they dislike from the fed- 
eral payroll, but we doubt there are very 
many of these people. 

“We believe those few who entertain these 
views are simply reactionaries who are too 
set in their ways to understand and appreci- 
ate just what it would mean to them and in 
particular to their grandchildren to live in 
a world completely at peace under socialism.” 

(Eorrons NorR How am I doing? 

(Believe me, writing these few statements 
in defense of what we have and may con- 
tinue to have under the one worlder’s wasn’t 
an easy thing. It didn’t just come naturally. 
It, however, may help to explain the thinking 
of me-too candidates for public office. This 
might help them even to get elected or re- 
elected, but that was not the intention of the 
writer of this column.—JCP.) 
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MRS. VIRGINIA BRIZENDINE, AN 
ABLE PUBLIC SERVANT 


HON. THADDEUS J. DULSKI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 23, 1968 


Mr. DULSKI. Mr. Speaker, many 
Americans find stamp collecting a fasci- 
nating and educational hobby. Our 
stamps tell a lot about the history and 
traditions of our great country, and there 
are few hobbyists as dedicated as the 
avid stamp collector. 

Supervising the Post Office Depart- 
ment’s Division of Philately is a difficult 
and challenging assignment. 

Just handling the commemorative 
stamp program, with the great number 
of requests and the often fierce competi- 
tion for a place on the list of the rela- 
tively few commemoratives issued, would 
be job enough for anyone. Yet the Phi- 
lately Division is responsible for a lot 
more than issuing commemorative post- 
age stamps. 

We are indeed fortunate to have a very 
gracious, charming, and extremely able 
person heading the Post Office’s Philately 
Division, Mrs. Virginia Brizendine. 

Following is an article from the May 
22 edition of the Federal Times about 
Mrs. Brizendine and her work: 

DIVISION OF PHILATELY Is Her BAILIWICK 

WASHINGTON.—Mrs, Virginia Brizendine, 
director of the Division of Philately and one 
of the highest ranking women in the postal 
service, is in charge of the colorful, fascinat- 
ing world of the American postage stamp. 

Her career began in 1936 and she now 
directs a staff of 12. She came up from the 
University of North Carolina and started out 
as a GS-2 stenographer. 

Mrs. Brizendine remembers that her first 
day on the job she didn’t know how to spell 
“philately.” 

If all the “philatelys” she has written or 
dictated since were laid end to end, they 
would stretch well into outer space. 

In 1946, she became secretary to the Direc- 
tor of the Division of Philately and began to 
write books, pamphlets and speeches dealing 
with stamps. She was named head of the 
Division in 1965. 

Mrs. Brizendine acts as executive secretary 
to the Postmaster General's Citizens’ Stamp 
Advisory Committee, 

This is a group of 11 experts from the 
fields of art, history, printing and philately 
who weigh the merits of proposed new 
stamps and pass judgment on stamp designs 
prior to production. 

Mrs. Brizendine is a busy woman. In a 
typical day she may sign 95 pieces of mail. 

Her other duties may include keeping up 
with plans for a first day ceremony to launch 
a future stamp and assuring that the 
planned program is in order. 

She may also have to chide an artist who 
is falling behind promised delivery date for 
a stamp design. 

When problems involving stamp produc- 
tion arise, Mrs. Brizendine may have to deal 
with representatives of the Treasury Depart- 
ment’s Bureau of Engraving and Printing 
and of the Post Office Department's Bureau 
of Facilities. 

She may have to serve as a philatelic ency- 
clopedia. 

Mrs. Brizendine has participated in the 
launching of 500 commemoratives and per- 
haps an equal number of regular issues 
during her career. 
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To her, few things are as exciting as a new 
design or a first day ceremony. 

“Each ceremony is a different experience. 
Sometimes it turns out to be quite an ad- 
venture. You never know what to expect,” 
she says. 


FOR BETTER TRAINED FOREIGN 
SERVICE OFFICERS OF THE UNIT- 
ED STATES 


HON. A. S. MIKE MONRONEY 


OF OKLAHOMA 
IN THE SENATE OF THE UNITED STATES 
Thursday, May 23, 1968 


Mr. MONRONEY. Mr. President, next 
October begins the 50th anniversary year 
of the School of Foreign Service at 
Georgetown University, the country’s 
oldest institution for training men and 
women for employment in diplomacy and 
trade abroad. For half a century, its 
graduates have distinguished themselves 
in the service of their Nation. 

At the outset of its second half cen- 
tury, the school’s faculty and adminis- 
tration have undertaken a comprehen- 
sive review of its foreign service curricu- 
lum. Dr. Walter I. Giles, a professor of 
government at the school for more than 
20 years, has written an interesting and 
informative article describing the devel- 
opment of the school since the Second 
World War. He argues persuasively that 
when the founder and regent of the 
school, Rev. Edmund A. Walsh, S. J., re- 
vised the curriculum in 1951, shortly be- 
fore his death, he envisioned a course of 
education that would provide the student 
with a broad, interrelated background in 
government, economies, history, lan- 
guages, and philosophy. This, rather 
than any specialized or narrow training, 
would best prepare men to grapple with 
the problems of international relations 
and foreign trade. Because of the signifi- 
cance of this development, not only to 
other colleges and universities but also 
to those who are intending to prepare 
themselves for service abroad, I ask 
unanimous consent that the article, pub- 
lished in the April 28 issue of the Hoya, 
be printed in the RECORD. 

There being no objection, the article 
Was ordered to be printed in the RECORD, 
as follows: 

THE SCHOOL or FOREIGN Service: THE LAST 
25 YEARS 

(By Walter I, Giles, Ph. D., professor of 

government, Georgetown University) 

In the decade that has passed since the 
death of Father Edmund A. Walsh, S.J., the 
School of Foreign Service, which he founded 
in 1919, and directed for almost 35 years, has 
become a subject of increasing concern in 
the Georgetown academic community. The 
condition of the school, and its future de- 
velopment, are topics of frequent discussion 
among students, faculty, and alumni. Central 
to their discussions is the question of the 
School’s identity. It is contended that this 
institution is losing its identity both as a 
school and as a Foreign Service School. If 
this is true, Georgetown will have lost one of 
its most prestigious resources. When we re- 
flect on the national and international fame 
achieved by the School under Father Walsh, 
and appraise the recognition still accorded to 
Georgetown University as a consequence of 
this past preeminence, even the slightest pos- 
sibility that the School of Foreign Service is 
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in a state of erosion should be a matter of 
grave concern to all friends of this University. 

Edmund Walsh’s direction of the School 
ended in late 1952 following a paralytic stroke 
from which he never recovered. Nineteen fifty- 
two, therefore, marked the end of a long 
and eventful era in the history of the 
School—the end of the Walsh era. That year 
also marked the acceleration of a policy 
which has brought radical changes in the 
nature and operation of the Foreign Service 
School: the policy of University integration. 
For three decades, prior to integration, the 
School functioned as an autonomous and 
independent institution within the Uni- 
versity system. But after 1952, it was 
thoroughly integrated into the University. I 
submit that it is the consequence of some 
15 years of integration which has raised 
the identity question today, When we examine 
the impact of integration on the nature and 
functioning of the School, we can better un- 
derstand why its identity is now being 
seriously questioned. 

TRUE IDENTITY 


But first, what is this School's proper iden- 
tity? To this question, one can, and does, 
receive an extraordinary variety of opinions 
hypothesizing some particular framework for 
this celebrated institution. Identity ap- 
proached as a semantic exercise makes pos- 
sible a rationalization of any given state of 
affairs, or any potential development. Thus, 
to take an extreme example, I recall a former 
official of the University expressing his opin- 
ion that regardless of what might happen to 
the School in the years after Walsh, George- 
town “will always keep the name ‘School 
of Foreign Service’.” To him, as to some 
others, the School’s identity would be sat- 
isfactorily retained simply as long as this 
illustrious name was preserved. Indeed, about 
the only consensus concerning the School 
that I have found is precisely this: the name 
should be preserved for public relations val- 
ues, if for no other. Others persons within 
the Georgetown community have offered 
more substantive conceptions of what they 
believe to be the proper nature of the School 
(now the Edmund A. Walsh School of Foreign 
Service), but they have done so in terms 
which, however, rational and acceptable to 
themselves, would have been unthinkable to 
Edmund Walsh as he identified this School. 

Rather than indulge in a meaningless theo- 
retical inquiry concerning the desired iden- 
tity of the School (the kind of discussion 
that inevitably ends up with the question: 
But is there such a thing as a foreign service 
education?), we can progress with the actual 
identity problem today by first recognizing 
the fact, however exasperating it has been to 
some, that there is a School of Foreign Serx- 
ice at Georgetown, that it has existed since 
1919, and that it can be described historically 
in a context of then and now. Then as it 
functioned during the Walsh era; now as it 
operates since integration. It is an approach 
which reveals some profound differences be- 
tween the School of Edmund Walsh, and the 
School as it is today. 

THE WALSH ERA 

It is probably too early to perceive the 
full consequences of integration on the na- 
tional reputation of the School. We do know 
that under Father Walsh this School achieved 
an extraordinary professional reputation 
within a short period of time. It was the ge- 
nius of this man to possess the remarkable 
ability to be in advance of his times; to be 
able to transform imaginative proposals into 
working realities. At a period when few edu- 
cators could scarcely visualize the idea of 
a School of Foreign Service, or even the con- 
cept of a foreign service education, Edmund 
Walsh has already achieved such an in- 
stitution, based on such a concept. Whatever 
the deficiencies of the School were during 
the Walsh era—and I was personally aware 
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of them—yet the fact remains that the 
founder and regent of this unique institution 
developed its status to a position of enor- 
mous respect throughout the world. And so 
it is today that Georgetown University “is 
best known,” to cite the recently published 
Oxford Companion to American History, “for 
its schools of foreign service, law, and medi- 
cine.” 

The legacy of the School's reputation un- 
der Walsh has been rich indeed, for its fame 
continues to attract unusually talented and 
promising undergraduates to the Georgetown 
campus, despite the meagerness of financial 
assistance which can be offered them. And 
the School's reputation has been instru- 
mental in strengthening some of the Grad- 
uate departments by bringing to them quali- 
fied and motivated students seeking ad- 
vanced degrees in the social sciences, 
especially in international relations. In this 
respect, we witness the unusual phenomenon 
of an undergraduate school helping the repu- 
tation of the graduate departments of a uni- 
versity. 

Turning to our description of the School 
then and now, the major changes to be ob- 
served are those affecting curriculum, faculty 
administrative relationships with the inte- 
grated departments, allocation of academic 
resources among the University’s various 
divisions, the administrative structure of the 
School, and, generally, the scope of its au- 
thority to develop and implement its own 
programs, 

It must be remembered that under Fr. 
Walsh, the School functioned within the 
University as an independent and autono- 
mous unit, so autonomous indeed that this 
status engendered resentment and opposi- 
tion—as well as envy—within other quarters 
on the campus. Separate financing and budg- 
etary discretion distinct and independent 
curricula, its own faculty and administra- 
tion, control of its admissions and standards 
requirements—even plans for its own build- 
ing—these were some of the major features 
of the former School of Foreign Service. What 
these features added up to was this: the 
School had full authority to develop and ex- 
ecute its own academic and educational pro- 
grams, And it did. 


A UNIQUE SCHOOL 


Two distinct and separate undergraduate 
schools were then a part of the University, 
the liberal arts College of Arts and Sciences, 
and the professionally oriented School of 
Foreign Service. While these two institutions 
existed alongside each side for a number of 
years, they and their student bodies were 
independent entities. Possessing separate fac- 
ulties, curricula, administrations, and differ- 
ent living arrangements for their student 
bodies, the College and the Foreign Service 
School shared few common associations. 
Pronounced “Foreign Service“ and “College” 
attitudes, outlooks, and, most important of 
all, educational identities prevailed within 
the University. (And in the 1920’s, the For- 
eign Service School was not even located on 
the campus, but rather was situated in the 
Law School. It was Father Walsh’s early 
hope to move the School to its own building 
which would be off the campus and in a 
downtown location.) Today’s undergraduates 
may also find it difficult to realize that dur- 
ing the Walsh era very few Foreign Service 
students lived on campus. Only during the 
past decade, with the building of new dormi- 
tories and the imposition of University rules 
requiring new students (and at one time all 
students) to live on campus, did a kind of 
integrated student body—integrated in its 
living arrangements and some of its social 
and extracurricular activities—come into ex- 
istence. 

This brief background of the School dur- 
ing the Walsh period suggests, I think, why 
no one in those years ever raised the ques- 
tion of identity about which we hear so much 
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today. In the preintegration period the 
School of Foreign Service had a most pro- 
nounced identity, at Georgetown and in the 
outside world. The great issue then, as it in- 
volved this school, was simply how did one 
react to its clearly defined identity? 

To the School just described, integration 
has brought many changes. First, it has af- 
fected its curriculum, moving it away from 
its professional and special character, and 
giving it instead a pronounced liberal orien- 
tation. Under Walsh, the curriculum for the 
entire four (or five) years was considerably 
different from the liberal arts curriculum 
then prevailing in the College, as the later 
curriculum involved the social sciences. Of 
course, there were similarities in course re- 
quirements here and there since most under- 
graduate programs comprise a number of 
subjects of common interest. But even those 
courses were not interchangeable for degree 
credit. Different instruction, emphases, aca- 
demic standards and requirements prevailed 
throughout. 

But now, as a consequence of 15 years of 
integration there is a striking similarity be- 
tween the programs of Foreign Service stu- 
dents and those students in the College who 
are majoring in the social sciences. Homog- 
enization of a substantial part of the curric- 
ula of the two schools has taken place in 
those fields in which they are most congru- 
ous, This process has been gradual and almost 
imperceptible, but the newcomer on the cam- 
pus, be he student, professor, or administra- 
tor, need only examine the catalogues of the 
School of Foreign Service and the College, 
then and now, to see the cumulative impact 
of integration on the curriculum of the pro- 
fessional” school. First, he will note that the 
course requirements in the freshman and 
sophomore years of the School of Foreign 
Service have become quite similar to those of 
the College for the same years. Secondly, he 
will observe that what remains of the School's 
former distinct and specialized programs is 
now concentrated largely in two years of 
course offerings, given chiefly in the third 
and fourth years. Because of this develop- 
ment some observers believe that the Foreign 
Service curriculum has become essentially 
what can pass for an ordinary international 
relations major in a liberal arts college. Most 
liberal arts majors, at least those in the so- 
cial sciences, are established on the basis of 
academic programs carried out by the stu- 
dent in his junior and senior years. And to- 
day’s foreign service “major” at Georgetown 
results lai zely from course requirements com- 
pleted in those two years. Only a few distinct- 
ly Foreign Service School courses—ilong es- 
tablished in its curriculum—have somehow 
managed to survive in the freshman and 
sophomore years. In view of the extensive 
amalgamation which has already taken place 
in the first two years of the College and For- 
eign Service schoolse—and which shows no 
signs of abating—one may legitimately ques- 
tion whether the Foreign Service curriculum 
today is anything more than a kind of grand 
liberal arts social science major masquerad- 
ing as a “School”? 

To some people the development just de- 
scribed is a desirable one, They believe, quite 
sincerely, that “Foreign Service“ should be 
structured merely as a two year program 
(third and fourth years), with all under- 


more years. Only at the end of the sophomore 
year would those students desiring Foreign 
Service move into that Schoo] for what would 
then be a two year curriculum. Whether such 
a “School” would retain even any adminis- 
trative identity is not clear. Such a develop- 
ment would probably transform the Foreign 
Service School into essentially a department 
of the University, oriented academically and 
administratively to the College and the Grad- 
uate schools, as are most of the University 
departments today. The School would then 
be a “department” although it would func- 
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tion under the name “School of Foreign 
Service.” Whatever the merits of such a pro- 
gram, that is certainly not the Foreign Serv- 
ice School of Edmund Walsh. 

Curriculum changes under integration 
were also accompanied by a significant 
change in the status of the faculty teaching 
in the School of Foreign Service, and by 
changes in the attitudes of that faculty to 
the School itself. Now that Foreign Service 
no longer has a faculty of its own, its courses 
are taught by professors who belong to a 
particular department. Especially important 
are the three social science departments of 
History, Government, and Economics, for 
they provide the major part of the instruc- 
tion comprising the Foreign Service curricu- 
lum. Professors from these integrated de- 
partments usually teach in two, sometimes, 
three divisions of the University. Since it is 
the departments, and specifically their chair- 
men, who recruit, hire and promote their 
respective faculties, a Georgetown professor 
today relates directly to his department, not 
to a particular school. His institutional 
orientation, therefore, lies towards his de- 
partment and its discipline, not to a school 
itself, and its general program, or even to the 
University as such. Only a handful of the 
Foreign Service faculty teaching during the 
Walsh period are here today. And it is not 
surprising that those few reflect a Foreign 
Service School orientation seldom found in 
the faculty at large. 

The experience of the writer, whose teach- 
ing in the School of Foreign Service has been 
first as a member of that School’s own fac- 
ulty, and subsequently as a member of an 
integrated departmental faculty, convinces 
him beyond question that the organization 
of the faculty today, by which professors re- 
late entirely to their departments and to 
their special disciplines, rather than to a 
particular school and its educational pro- 
grams, has contributed enormously to the 
identity problem of the Foreign Service 
School. Under the prevailing departmental 
system, the School is merely one of the divi- 
sions of the University where a professor hap- 
pens to be assigned to teach a course. Even 
then he may not teach that course regu- 
larly within the School, for his assignment 
there is always subject to the flexible “man- 
ning charts” which chairmen are constantly 
juggling in the face of increasingly mobile 
faculties, and competing university needs. 
Moreover, the professor to give a 
course in the School of Foreign Service is 
unlikely to have any special professional 
concern with the functioning of the School 
itself, with its curriculum, or with its stu- 
dent body. He is not linked administratively 
to its structure; neither is he bound by 
tradition or spirit with its educational pro- 
gram and objectives. 

It is likely too that he possesses an aca- 
demic background and a professional experi- 
ence which is almost wholly cut from the 
liberal arts tradition. Thus, a voluntary pro- 
fessional identification with something so 
out of the mainstream of American liberal 
arts education as a “foreign service school” 
is not easily come by. Indeed, a few profes- 
sors on this campus have gone so far as to 
manifest outright hostility towards the 
School and its students. To those professors 
the School is, as they have put it in their 
own words, “the foreign school.” Fortunately, 
picayune attitudes such as these are not typi- 
cal nowadays. The natural cause of the alien- 
ation of the average professor from the 
School of Foreign Service derives simply from 
the fact that his professional identification 
and academnic career rests logically with his 
department, its discipline, and with those 
divisions of the University with which his 

ent is most closely related, namely, 
the College and the Graduate School. 

Although integration means an indirect 
and distant departmental relationship to the 
School, its academic program, its students, 
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and its administration, yet, paradoxically, 
the department chairmen have exerted an in- 
creasing influence in determining the nature 
and functioning of this institution. Their 
mission is to “service” the teaching needs af 
the School, but their departments remain, 
in function, tradition, and in attitude, pre- 
dominantly liberal in orientation. For the 
departments the important are 
those which they administer themselves in 
the College and in the Graduate School. And 
although these same departments are respon- 
sible for offering and staffing courses in the 
School of Foreign Service—and the social 
science departments of this University teach 
more students in the School of Foreign Serv- 
ice and the Business School than they do in 
the College—their relationship to the Walsh 
Area schools and student bodies is one that 
is both indirect and professionally disinter- 
ested. 
AFFECTS COMPS 


In such a context it is not surprising, for 
example, to find so much dissatisfaction 
nowadays within the senior class of the 
School of Foreign Service concerning the ad- 
ministration of the oral comprehensive ex- 
aminations. Frequently the three instructors 
comprising a foreign service” comprehen- 
sive board view their own roles as that of 
departmental representatives (not as a For- 
eign Service faculty) charged with the mis- 
sion of giving a comprehensive examination 
in their department’s own field (be it history, 
government, or economics), and to do so, of 
course, within the allowed ten minutes. In 
effect, the Foreign Service student is asked 
to pass three distinct “‘comprehensive” ex- 
aminations, not simply one as is required 
of liberal arts majors. Moreover, these three 
examinations are to be completed within 
thirty minutes, such time to include the an- 
swering of even capricious and asinine ques- 
tions which do emanate occasionally from 
some of the departmental representatives as- 
signed to these boards. This is a formidable 
requirement, indeed, and one can only marvel 
that the rate of failures has not been more 
devastating than it has. 

Although recommendations and decisions 
of the departments (particularly their chair- 
man) have been crucial in shaping the 
School’s academic program since integration 
(in terms of what courses should be included 
in its curriculum, the contents of specific 
course offerings, the competence of the in- 
struction, the size of the classes, etc.), the 
departments themselves are not subject to 
the jurisdiction or the authority of the 
School itself. Thus, what the School of For- 
eign Service can manage to get from the 
autonomous departments and their faculties, 
in order to execute its educational programs, 
is not something within the prerogative of 
its dean. Rather, it depends on understand- 
ings, negotiations, arrangements, requests, 
bargaining, pressures, and so forth, between 
and among the dean of the School, the shift- 
ing galaxy of departmental chairmen, and 
the Academic Vice President of the Univer- 
sity. 

The fact that the primary concerns and 
professional interests of our departmental 
chairman center in the College and the Grad- 
uate School has undoubtedly contributed 
to the difficult relationships which have 
often existed between the School of Foreign 
Service and the University departments dur- 
ing the years of integration, These admin- 
istrative relationships, normally complicated, 
frequently frustrating, have sometimes bor- 
dered almost on a state of guerrilla warfare. 
When conflicts of policy and personal interest 
prevailed between a department chairman 
and the dean of the School, the individual 
professor in the School is inevitably forced 
into an unwanted situation in which he must 
choose between what is good for his depart- 
ment or what is good for the School of For- 
eign Service. Obviously, it is to his 
advantage to play the company game, that 
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is, to resolve any such conflicts in favor of 
departmental interests. 

That organizational problems such as 
these exert a pernicious effect on the educa- 
tional mission of an institution such as the 
School of Foreign Service can be readily 
appreciated. For without the willing collab- 
oration of the departments, and their facul- 
ties, the School, in the post-integration 
structure of today, can accomplish little. 
Regrettably, such collaboration has been all 
too lacking throughout the period of integra- 
tion, and the consequences of that situation 
have been disastrous in the functioning of 
the School. Looking back since 1952, and 
examining the allocation of academic re- 
sources between the School and the College 
in the subject areas of common concern, a 
number of unfortunate practices are seen 
to have existed. In such crucial matters as 
course Offerings, size of classes, quality of in- 
struction, educational and administrative 
services rendered to students, it is impossible 
to ignore the fact that the School of Foreign 
Service has so often been the stepchild of 
the integrated departments, and the inte- 
grated University. We assume today we are 
past the atrocity stage of the separate but 
unequal phase of integration, but atrocities 
there were. The banishing of incompetent 
instructors from the College by dumping 
them into the Foreign Service School, the 
prohibition against graduate students teach- 
ing in College classrooms, but freely using 
them in Foreign Service courses, the admin- 
istering of preferential and discriminatory 
policies in admissions, in the granting of 
financial assistance to students, and in the 
dispensing of various kinds of important 
educational services—such were some of the 
practices not easily forgotten by those of 
us who were present during those years. 

And lost sight of during the same period 
was the extraordinary opportunity which the 
School of Foreign Service offered the Uni- 
versity: the ability to further the established 
national preeminence of this School in its 
special field of education by drawing on, and 
putting to its developmental needs, the 
greater resources possessed by the integrated 
University. As other educational institutions 
began to initiate and promote vigorously 
various programs of international studies and 
training for public and private service, 
Georgetown Foreign Service, the pioneer and 
long acknowledged leader in this field—but 
now facing strong competition—lumbered 
from year to year with no significant pro- 
grammatic developments of note. Its major 
energies seemed to be directed alternately to 
the process of its being integrated within the 
University or to finding justification for its 
very existence. Indeed, the general university 
administration seemed less interested in 
“exploiting” the prestige of the School (and 
I use the word here in a constructive and 
developmental context) than it did in cutting 
it down to size—or “putting it in its place” 
within the University. Understandably, the 
intense reaction of some of the officialdom 
at that time to the Walsh era, that is per- 
sonal reaction to the School and to the man, 
helps explain, although hardly excuses, their 
almost irrational attitudes concerning the 
School of Foreign Service, even after Walsh, 
even after integration. 

The failure of integration to establish 
a viable organizational basis for the School 
is, I believe, inherently an institutional one. 
Of course personalities do aggravate institu- 
tional difficulties, and undoubtedly personal 
factors have contributed their share to the 
burdens of this School. Indeed, it is no secret 
that a number of professors and even more 
administrators have attributed the blame for 
many of the School’s difficulties either to the 
personalities who have presided over it in 
the years since integration, or to those who 
have chaired the departments during the 
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same period, or to both. But I doubt that 
this administrative problem can be reduced 
simply to an equation of personality. When 
we recognize that four distinct administra- 
tions have headed the School since 1952— 
that one top administrator in the School 
after another has come and gone since that 
year—to accept the personal hypothesis as 
the explanation for what has gone wrong is 
to say that Georgetown University has been 
an incredibly bad judge of horsefiesh 
throughout this period. 

Rather than accept this explanation, I 
think the truth of the matter lies in the 
character of the School’s organizational 
structure under integration: It is intrin- 
sically weak. All deans of this particular divi- 
sion of the University have been working 
from an almost untenable position vis-a-vis 
the departments, or as they are so often 
called, the “feudal baronies.” Undoubtedly, 
particular deans do count. But how any 
dean’s personal talents may affect his ad- 
ministrative problems, that is to increase 
them, or to lessen them, is simply to recog- 
nize the truism that human variables in- 
fluence the working of any institutional ar- 
rangement. 

The purpose of this review has been to 
bring into focus some of the major factors 
contributing to the identity crisis of the 
School of Foreign Service. It might be well, 
in closing, to remind the skeptics—those 
who would deny the existence of such a prob- 
lem at all—that the situation we are dis- 
cussing has been with us for a number of 
years, and that, in a sense, this School has 
been living on borrowed time—the legacy 
of the reputation of the School as it was 
developed and left by its founder, Father 
Walsh. 

MSACSS WARNING 

Consider, for example, the highly respected 
and informed opinion of the Middle States 
Association of Colleges and Secondary Schools 
whose dicta can hardly be brushed aside as 
irrelevant to the present situation. When the 
Middle States submitted its 1961 evaluation 
report on the University, as a part of its 
accrediting process, it raised numerous ques- 
tions concerning the status of the Foreign 
Service School within the University, and 
the course of its future development. While 
duly acknowledging the long and proud tra- 
dition which had earned the School a na- 
tional and international reputation, the 
Middle States report went on to question 
whether the School of Foreign Service was, 
any longer, really a school at all. It pointed 
out that it now lacked so many elements 
which normally constitute a school—ele- 
ments which effectively give identity to an 
educational institution. It observed that the 
existing nondescript character of the School 
appeared in danger of becoming even more 
diluted in view of the increasing authority 
of the university departments vis-a-vis the 
School. And some of the most significant 
deficiencies of the institution (as seen in 
the eyes of the visitors) had developed, as 
the present article elaborates, in the years 
following integration. To the evaluators 
from the Middle States, the School of For- 
eign Service seemed to be in a state of drift; 
and they left no doubt that if this institu- 
tion were to regain its former prestige, it 
would somehow have to acquire the author- 
ity to develop its own program and status; 
in effect, it would have to reestablish its 
educational identity, especially if it were 
going to cope with the new demands of a 
foreign service education in the 1960's. 

But that was 1961. We are now in 1967. 
Have the intervening years brought that 
rennaissance which the critics in 1961 deemed 
essential if this very special school were to 
regain its former prestige? 

To that question, the reader may draw his 
own conclusion, 
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SCHOOLS TO GET MORE JOB 
SKILL COURSES 


HON. ROMAN C. PUCINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. PUCINSKI. Mr. Speaker, the 
Washington Daily News recently carried 
an article which I believe we ought to call 
to the attention of our colleagues. 

Mr. David Bushnell is doing an excel- 
lent job in developing new techniques in 
vocational education and has brought a 
whole new dimension of exciting ideas to 
the existing programs. 

The Washington Daily News article 
follows: 

HELPING HIGH SCHOOL AND COLLEGE DROPOUTS: 

SCHOOLS To Ger More JOB SKILL COURSES 


(By Alex Bilanow) 


More basic shop courses and more techni- 
cal training courses—office machines to the 
computer sciences—are going to become 
standard in high school curriculums. 

The change will be made gradually over 
the next decade. 


HARSH FACTS 


Behind the impetus for the changeover, 
which is being encouraged under a new ex- 
perimental program set up at the U.S. Office 
of Education, are some harsh facts about the 
nation’s current educational picture. 

Slightly over half of all high school grad- 
uates now go on to college. 

But, nearly 8 out of 10 quit or flunk out 
before they receive any kind of a degree. 

Therein lies the real problem, according 
to David Bushnell, who heads up the new 
program, termed ES-70 (educational systems 
for the 1970s), as director of Division of Com- 
prehensive and Vocational Education in OE's 
Bureau of Research. 

“Most of these young people leave school 
without having a basic job skill,” he said. 
“They're out—with no place to go.” 

SEPARATION 


Mr. Bushnell, a former IBM and Stanford 
Research Institute executive, said the new 
program will put an end to the traditional 
separation between college-bound students 
and those headed directly into the job 
market. 

The program was initiated in February 
with a grant of $300,000 in planning funds to 
17 school districts selected from among more 
than 150 districts who asked to take part. 

Eventually, as the program unfolds, it will 
expand into a $35 million effort. Mr. Bush- 
nell said. 

He said the schools taking part in the ex- 
periment will develop a model curriculum 
combining vocational and regular academic 
training. It will represent a radical departure 
from the past. 

Mr. Bushnell sees considerable combining 
of courses which were previously kept in 
separate niches. Classrooms would also be 
much less formalized in the new set-up. 

LESS FORMAL 

A student, for example, would be assigned 
a project to do by his teacher. This would 
take him to the library, the shop, possibly 
the audio-visual materials center for 
research. 

It would mean discussions with his teach- 
ers and with small groups of fellow students. 
When completed, his project would be handed 
in and graded. This would be done individ- 
ually, rather than in competition with other 
students. 

“The p e of this would be to encour- 
age students to complete their projects while 
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inculcating a sense of pride and excitement 
about learning,” said Mr. Bushnell. 

He said a number of schools around the 
country have initiated some of the curricu- 
lum changes on their own with good results. 
The Office of Education is simply following 
their lead in its ES-70 effort, he added. 

While nobody is calling it that, it amounts 
to a small-size revolution in secondary 
education. 

CHALLENGE 

It is finally bringing public education into 
line with the employment demands of our 
economy. 

As Mr. Bushnell told the recent national 
convention of the Industrial Arts Associa- 
tion: “Recent shifts in the structure of the 
labor market have imposed increased de- 
mands upon public education to prepare 
young adults for changing work careers,” so 
our schools “must adapt to meet the chal- 
lenges of the new technological society.” 


CONGRESS OUGHT TO WELCOME 
POOR PEOPLE’S CAMPAIGN 


HON. THOMAS M. REES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. REES. Mr. Speaker, for the past 
3 weeks, many of our fellow Americans, 
members of the Poor People’s Campaign, 
have been in Washington discussing with 
Members of Congress and Representa- 
tives of our Federal Government their 
plight and the plight of many more 
Americans—the plight of the poor in 
this country. 

These citizens, exercising their right 
to petition their Government, have had 
many suggestions for all of us as to what 
might be done to eliminate the condi- 
tions of deprivation and of poverty in 
this, the richest Nation on earth. 

I welcome the members of the Poor 
People’s March and look forward to dis- 
cussing with them ways in which we 
might alleviate such conditions. I hope 
that Congress will listen to their story 
and take appropriate action so that all 
Americans may escape the curse of pov- 
erty. I believe that together, as citizens 
and lawmakers, we can bring forth pro- 
grams that will reach these goals. 

At this point in the Recor, I include 
an excellent article by Columnist Roscoe 
Drummond, which I find reflects much 
of my own views on the Poor People’s 
Campaign: 

{From the Washington (D.C.) Post, May 4, 
1968 


CONGRESS OUGHT To WELCOME POOR PEOPLE’S 
CAMPAIGN 
(By Roscoe Drummond) 

Instead of displaying a fisheyed glare— 
as some are already doin: ought 
to make the Poor People’s Campaign feel fully 
welcome in the Capital. 

It’s their Nation as well. It’s their Consti- 
tution as well which guarantees them the 
right to petition the Government in peace- 
ful assembly. 

If there is danger that the Rev. Ralph 
David Abernathy’s massive encampment 
here later this month might erupt into vio- 
lence—and there is—one way to reduce that 
danger is for the participants to be met with 
open arms and with open ears and minds. 

Johnson Cabinet officials have set a high 
standard of attentive friendliness in ad- 
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vance conferences. But unfortunately there 
are Congressmen whose first reaction is to 
disdain this Poor People’s Campaign and to 
suggest the marchers ought to be barred by 
law from coming to Washington. 

They should not. They should be made 
welcome. They are not demanding the im- 
possible nor the ridiculous nor the extreme. 
They are demanding that private industry 
and Government at every level put a higher 
priority on wiping out poverty in the United 
States. 

Is that a fantastic or unreal goal? As an 
excuse for not trying, many used to justify 
their indifference by saying that the poor 
would always be with us. That view is out- 
dated not just among the poor but among 
the affluent. 

And is this Poor People's Campaign asking 
Congress to deal more effectively with some- 
thing that is peripheral? I offer the answer of 
Arjay Miller, president of the Ford Motor 
Company, who says that “of all the social 
problems demanding attention today, the 
most basic is the elimination of poverty in 
this country .. . one sixth of our fellow citi- 
zens are not sharing adequately—or, in some 
cases, at all—in our progress to date.” 

More than this, where relief from jobless- 
ness is already most needed, the situation is 
getting worse. The unemployment percent- 
age among Negro teen-agers, which has been 
running about two and a half times greater 
than for white teen-agers, is going up not 
down. 

We ought not to blur the truth that the 
Vietnam war puts a priority demand on the 
Federal Budget and that resources are not as 
available as they otherwise would be to do 
many of the things Government can do to 
help people rise from poverty. 

But this war is going to end and it may 
be sooner than we think. Therefore wouldn't 
it be useful for the Poor People’s Campaign 
to promote a national pledge to commit 
much of what is now being spent in Vietnam 
to solving the pressing human problems when 
war costs decrease? 

It might read: 

“I pledge that when peace comes in Viet- 
nam, I will use my influence as a citizen and 
as a voter to make sure that savings in mili- 
tary expenses will be invested whenever prac- 
tical in human resources here at home— 
especially for the benefit of the poor.” 

Sargent Shriver calls this the Plowshare 
Pledge.” Why isn’t this one of the most con- 
structive non-violent campaigns which the 
Rev. Abernathy and his colleagues could 
lead—a campaign to get millions of con- 
cerned Americans to write their Senators, 
their Congressmen and the congressional 
leadership of both parties? 

In election years the politicians are partic- 
ularly sensitive to public opinion. The Plow- 
share Pledge could well be presented to both 
party conventions where it would not be easy 
to shun it. 


NO STIGMA OF POVERTY IN 
THIS HOME 


HON. JEFFERY COHELAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. COHELAN. Mr. Speaker, the Fed- 
eral Government is engaged in a wide 
variety of housing programs designed to 
bring low-cost housing to those who can- 
not otherwise afford it. 

These efforts are prompted by more 
than just the need to provide simple 
shelter for the people who cannot afford 
normal rent—they are prompted by the 
realization that a decent place to live can 
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buoy spirits and create a new hope in 
despairing people. 

One program, the Department of Hous- 
ing and Urban Development leased turn- 
key housing project in Berkeley in my 
district, is having this effect. Under this 
program the Berkeley Housing Authority 
leases housing at normal rentals and 
then sublets the houses to people who are 
eligible for public housing. The Federal 
Government pays the difference in the 
rents between what the occupant pays 
and what the owner receives. 

Recently the Oakland Tribune carried 
a story on this successful program. I in- 
clude this story in the Record at this 
point: 

No STIGMA OF POVERTY IN THIS HOME 
(By Noel Lieberman) 


BEeRKELEY.—The pink stucco house at 
1042 10th St. in Northwest Berkeley has the 
same air of quaint individuality as the other 
single-family residences on its block. 

Its lawn is neatly trimmed and it has the 
warm, inviting look of a real home in which 
real people live together to form a real fam- 
ily. And its interior exudes as much charm 
and cheerfulness as the exterior. 

The new home of Mrs. Ann Johnson and 
her four young sons possesses none of the 
drab, dehumanizing qualities that have been 
associated with public housing in the past. 

Its walls are brightly colored in varying 
shades of green, blue and beige—not “insti- 
tutional gray.” It contains a red-brick fire- 
place in its cozy living room, an ultra-modern 
kitchen, a spanking new bathroom and three 
roomy bedrooms—one for Mrs. Johnson and 
two for her sons. 

Yet, the Johnsons live in public housing. 

They represent one of 23 families who have 
moved into houses and apartments in scat- 
tered parts of the city under Berkeley’s new 
low-cost leased housing program, 

Under the program, the Berkeley Housing 
Authority eventually will lease a total of 500 
units—104 of them for senior citizens—from 
private owners and then sub-lease them to 
qualified low-income families, The Federal 
Government will pay the difference between 
the amount of rent actually paid by tenants 
and what the authority contracts to pay the 
owner. 

The program, the first to provide public as- 
sistance housing for low-income families in 
Berkeley, is being financed by a $5 million, 
10-year federal grant approved by the Depart- 
ment of Housing and Urban Development. 

Mrs. Johnson, a divorcee, is a teacher's aide 
in the Berkeley Unified School District early 
childhood program, was displaced from a 
cramped, one-bedroom apartment, for which 
she paid $67.50 a month plus utilities, by Bay 
Area Rapid Transit construction in South 
Berkeley. She pays the housing authority $73 
a month for rent and receives a $13 utility 
allowance every month. The authority, in 
turn, pays the owner $165 a month for the 
total rent, based on the market value of the 
house. 

Mrs. Johnson still beams with pride as she 
shows off her home, even though it is now 
three weeks since she moved in. And an opti- 
mistic smile suffuses her face as she discusses 
the beneficial effect the move has had on the 
lives of her four school-age sons and herself. 

It's been just wonderful for my boys,” 
Mrs. Johnson related. They never had their 
own bedrooms before, and, in fact, they never 
even had their own beds. 

“When you're all crowded and the tele- 
vision’s going and you don’t have any privacy, 
it’s very hard to read. There just wasn’t any 
room for them to study before. 

“Now they go to their bedrooms and read 
books all the time, and they've never done 
that before. Their school work has picked up 
considerably and they also have a big back 
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yard to play in. It's been the greatest thing 
that’s happened to us.” 

Just then Mrs. Johnson’s youngest son, 
Demetrius, 5, traipsed by on his way to the 
bedroom he shares with his brother, Andre, 
6. Demetrius was on his way to try out the 
new phonograph he received for his fifth 
birthday the day after the Johnsons moved 
into their new home. (The two older sons are 
Carl, 9, and Artis, 7.) 

“My youngest son loves to be by himself,” 
Mrs. Johnson mused. “He loves to go into his 
bedroom and play his phonograph. 

“It's great to have my own bedroom, too. 
It feels like I just got out of jail.” 

Michael Harrington in “The Other Amer- 
ica,” a book that helped spark the War on 
Poverty, says poor people in the United 
States live in a “culture of poverty.” Harring- 
ton says “the culture of poverty” tends to 
be perpetuated when the poor are clustered 
together in monolithic public housing proj- 
ects which lock them out from the rest of 
society and produce a sense of hopelessness. 

Berkeley’s leased housing program, as well 
as others of its kind, is designed to gnaw at 
“the culture of poverty” by providing low- 
income persons with decent, individualized 
living units throughout the city, according to 
Thomas Cook, executive director of the au- 
thority. 

Cook said the program also encourages 
private owners to upgrade their properties 
since it stipulates the units must meet local 
building codes. This allows private enterprise 
to participate more directly in meeting the 
housing needs of low-income families, rather 
than have governmental agencies build new 
units, Cook added. 

Several families also have praised the con- 
cerned service provided by authority officials. 
Bureaucratic coldness and officiousness have 
proved a sore point with low-income persons 
on public assistance in the past, but Cook has 
stressed “sensitivity to individual needs” in 
discussions with his staff. 

“Fred Harris (a staff housing adviser) has 
shown a very sincere concern with my prob- 
lems,” Mrs, Johnson reported. 

The authority still is accepting applica- 
tions from prospective tenants at the Eco- 
nomic Opportunity Organization headquar- 
ters, 2052 San Pablo Ave., from 9 a.m. to 
4 p. m., Monday through Friday. Private own- 
ers interested in leasing units should con- 
tact the authority at 2015 Center St. 


SEAFORD, N.Y., CELEBRATES 325TH 
ANNIVERSARY 


HON. HERBERT TENZER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. TENZER. Mr. Speaker, the week 
of May 25 through June 2 marks the 
325th anniversary of the founding of the 
unincorporated village of Seaford, Long 
Island. 

As the Congressman representing the 
people of Seaford, I take great pride in 
asking my colleagues in the House of 
Representatives to join in the celebration 
and in recalling the history, the hard- 
ships and progress which have marked 
the story of Seaford since the year 1643. 

Geologists relate the formation of Long 
Island when the glacial ice deposited 
boulders and sand, forming the beautiful 
Hudson and Connecticut Valleys. 

The Indian arrowheads and other 
relics to be found in this section of the 
south shore are mute testimony as to 
the early existence of Indian settlements 
at Seaford and other communities. His- 
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tory relates that the only skirmish be- 
tween these peaceful Indians and the 
white settlers was in the year 1653, in 
the vicinity of Seaford. 

The vanguard of the white settlers in 
Seaford, like most of central and eastern 
Long Island, came from Connecticut as 
colonists who were dissatisfied with the 
stern Puritan rule. It was in the year 
1643 that Capt. John Seaman came witha 
small expedition from Stamford, Conn., 
and purchased the land where Seaford 
stands from a Massapequa tribe. 

This settlement was originally known 
as Hempstead South. Its northern part 
was fertile, grassy plain; the middle 
forested with streams teeming with fish 
and suitable for turning the water wheels 
of gristmills and the southern portion 
graced with marshlands. 

In 1657 a written agreement confirm- 
ing the original purchase and setting 
forth the boundaries was signed by a 
member of the Seaman family, two other 
settlers, and the tribal leader of the 
Montauks. 

From the onset, Seaford was a com- 
munity of baymen who earned their liv- 
ing by fishing, clamming, and oystering. 
Other colonists had farms. The northern 
plains provided pastures for livestock 
while the marshlands provided fodder 
for the winter. 

When George Washington toured Long 
Island in 1790 he noted in his diary as he 
traveled between Hempstead and Amity- 
ville, passing through Seaford: 

We came in view of the Sea and continued 
to be so the remaining part of the day's ride, 
and as near it as the road could run, for the 
small bays, marshes and guts into which the 
tide flows at all times rendering it im- 
passible from the height of it by the East- 
erly winds. 


New settlers came and one family 
which arrived in 1800 has been an emi- 
nent one ever since—the Veritys. They 
were so important that for a time the 
village was known as Verity Town. It was 
the Verity family who designed and built 
the Verity Skif which was famous along 
the entire eastern seaboard. 

An amusing incident is told of the 
method used by the surveyors of the 
early eighties. It seems that the survey- 
ors not always having a rod and chain, 
for convenience used a rope and at the 
end of a day’s work placed a knot in 
the rope to indicate where the surveying 
for the day had ended. If by chance the 
nightfall brought rain or fog, the rope 
shrank and in the morning, the work 
continued from the knot. The surveyor of 
course did not take into consideration 
the shrinkage of the rope and years later 
several owners of land found that per- 
haps the old rail fences were not on the 
exact property lines. 

The first post office was opened in 
1836; the first school was built in 1830 
and the first church was erected in 1859. 
By midcentury the name had become 
Jerusalem South and in 1868 the name 
of Seaford was finally adopted. 

The Seaman family has been con- 
nected with the village for at least 300 
years and the name frequently occurs 
among the public documents throughout 
that period of time. According to legend- 
ary findings, Captain Seaman originally 
came from Seaford, England and was 
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one of two families who were leaders in 
the village. 

At first, travel was over Indian trails 
and cowpaths. Seaman’s Neck Road, now 
a main thoroughfare, began as a cow- 
path leading to the waterfront, where 
schooners from New York City loaded 
cattle for market. These vessels also car- 
ried coal and timber. 

As roads were built and wooden bridges 
constructed, regular stagecoach service to 
New York began in 1772. Then, in 1867, 
the South Shore Railroad came to Sea- 
ford and in 1882 the Long Island Rail- 
road’s Babylon line through Seaford was 
opened. Soon the completion of the Wan- 
tagh-Oyster Bay Expressway will sweep 
through Seaford, connecting it with the 
North Shore by a six-lane highway. 

Schools were slow in getting started. 
Children got their education at home or, 
if their parents could afford it, from itin- 
erant schoolmasters who traveled from 
community to community. Today Sea- 
ford has three elementary schools, a 
junior high school, and a senior high 
school, as well as three parochial schools. 
Total enrollment in the public schools to- 
day is over 6,000 students. 

Because of this celebration, I requested 
the former Postmaster General, Lawrence 
F. O’Brien, to again review my request 
for a new post office building in the vil- 
lage of Seaford which was denied earlier. 

In a letter to Postmaster General 
O’Brien on February 8, 1968, I stated: 

The Post Office Department admits that 
the space at Seaford is inadequate and that 
there is a need for 7800 square feet. The 
present Seaford Post Office has an interior of 
only 4000 square feet. 

This year marks the 325th anniversary of 
the founding of Seaford and one way to 
celebrate will be to obtain approval for the 
construction of a new post office building. 


I am very pleased that the approval 
for the new post office building came be- 
fore the 325th anniversary celebration. 
The Post Office Department will soon 
advertise to lease a new building which 
will be nearly twice the size of the pres- 
ent facility. 

Now, 325 years after its founding, Sea- 
ford is a commuters’ village, even though 
a fair proportion of the residents work 
in the village or nearby Long Island com- 
munities. Yet, unlike most of its neigh- 
boring communities, it still resembles a 
country village, with a salty tang in the 
air to remind one that it has always been 
allied with the sea. Moored at its marinas 
are hundreds of boats, large and small, 
preserving its seafaring tradition. 

Along the truly quiet rural lanes wind- 
ing through the village, are some beauti- 
ful old houses dating back to the 18th 
century. In many ways Seaford is not 
unlike its namesake, Seaford, England, 
which has remained a quiet seaside re- 
sort on the channel coast below the 
famous White Cliffs of Dover. 

I join in striving to continue the goals 
of the village of Seaford as outlined by 
the members of Seaford’s 325th Anni- 
versary Committee in a prepared state- 
ment: 

To re-educate the people who call Seaford 
Home. 

To instill community pride because of 
Seaford’s long and important place in Long 
Island's history. 
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To seek out and enlist potential Com- 
munity Leaders in order to insure that Sea- 
ford will continue to move forward in the 
future. 

To let the rest of our neighbors in other 
communities around us know that we not 
only exist, but care, and most of all— 

To have fun through a community effort. 


STATEMENT BY THE UNITED STEEL- 
WORKERS OF AMERICA ON THE 
STEEL AND IRON ORE QUOTA BILL 


HON. JOHN H. DENT 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. DENT. Mr. Speaker, I am pleased 
to commend to my colleagues the speech 
made by I. W. Abel, distinguished and 
respected president of the United Steel- 
workers of America, before the Pennsyl- 
vania congressional delegation this 
month. In his remarks, Mr. Abel points 
up the grave threat our steelworkers, and 
industry face from foreign competition. 
His remarks are thoughtful and genuine, 
and I hope every Member will give them 
careful consideration. 

The speech follows: 


SPEECH BY I. W. ABEL, PRESIDENT, UNITED 
STEELWORKERS OF AMERICA, ON THE STEEL 
AND IRON ORE Quora BILL BEFORE THE 
PENNSYLVANIA CONGRESSIONAL DELEGATION, 
WasHINGTON, D.C., May 1, 1968 


The urgency of the problem of foreign 
imports and its adverse impact upon the 
industry and its workers has necessitated 
this extraordinary procedure of conveying 
our concern to you. 

As we indicated in our testimony before 
the Senate Finance Committee, our concern 
is generated by two developments. 


I. SHORT RANGE 


During the period of negotiations and the 
subsequent anticipation of strike action, 
there is a rush (by steel consumers) to build 
up their steel inventory, Some figures indi- 
cate that steel imports this year may be as 
high as 15%. The Department of Commerce 
has noted that during the first three months 
of 1968 imports of 3.4 million tons are al- 
ready up one million tons over the similar 
period in 1967. 

When the Great Lakes shipping figures 
come in for last month, we anticipate an 
even greater increase. These figures, pro- 
jected on an annual basis, indicate 15 to 17 
million tons over last year’s 11.5 million tons. 

The adverse impact of this upon our mem- 
bers is twofold, After the immediate period 
of negotiations and/or strike is over, there 
are layoffs in the steel mills as these inven- 
tories are worked off. Furthermore, long- 
range commitments are made by domestic 
concerns to foreign producers which result 
in a long-term loss to domestic steel pro- 
duction. 

These commitments are being made be- 
cause the foreign producer is seizing the 
advantage of a good opportunity and is de- 
manding a contract for shipping steel for a 
period of two to five years. 

We very definitely do not think that our 
foreign trade policy should be taken advan- 
tage of to the detriment of the domestic 
workers who are exercising their prerogatives 
under the expressed public-policy procedure 
in labor-management relations—namely, to 
bargain collectively. 

The right to bargain is a cherished one, 
but it is being eroded by the unfair intrusion 
of foreign trade. The February 8 issue of the 
Japan Metal Bulletin mentions that the 
Japanese Government, concerned about its 
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own balance of payment deficits, has “asked 
steel companies for increased exports and 
decreased imports.” (And, here, I especially 
call your attention to the comments.) “With 
the threatened steel strike in America result- 
ing in increased enquiries, the original ex- 
port target of 10 million tons is likely to be 
attained.” 

Gentlemen, we should be allowed to bar- 
gain a domestic agreement within the frame- 
work of a domestic situation. 


IT. LONG RANGE 


Secondly, our concern arises from a long- 
range view of the world steel industry which 
is plagued with overcapacity. The scourge of 
foreign overcapacity, causing a compulsion 
to export, is coexistent with an acceleration 
of investments in new technology by our own 
industry. The coincidence of the two can 
result in job loss to steelworkers. 

A report by the Senate Finance Committee 
indicates that, from 1965 to 1970, world 
capacity will increase at a rate of 33 million 
net tons per year. The present excess capacity 
is calculated at 50 million tons. 

What will be the amount of surplus capac- 
ity when this projected capacity is finally 
constructed? 

According to the report: “The unused 
capacity exerts pressure to export. Because of 
heavy fixed overhead costs, typical of the 
steel industry, especially abroad, foreign pro- 
ducers have a tradition of cutting export 
prices below total costs rather than to re- 
strict operations. Prewar cartels have a long 
history of this type of managerial policies.” 

Again, the Japan Metal Bulletin declares 
that the iron and steel industry is planning 
to provide an obligatory export quota to steel, 
the tonnage allocated to be 10 per cent over 
the actual exports in the current fiscal year, 
with export target in the next fiscal year 
raised to over 12 million tons. Those com- 
panies that fail to export the allocated ton- 
nage will get less coking coal than they want 
delivered or will be penalized by $28 per ton, 
covering the balance unexported.“ 

Well, there you are. The pressure of over- 
capacity upon the foreign industry and a 
positive action by a government within a 
situation where the industry is considered an 
“instrument of government” unduly stimu- 
lates exports of steel into our market. 

It is no wonder, then, that the Senate re- 
port recommends a world conference of gov- 
ernments of major steel producing countries 
to discuss common interests in adjusting the 
pace of steel capacity expansion to the pace 
of world steel demand. 

A recent statement by an expert from the 
Department of State reveals that such a con- 
ference is “conceivable.” However, we are 
under no illusion that such a conference can 
be easily convened. As a matter of fact, we 
are convinced that such progress, to date, has 
been a direct result of the unilaterally man- 
dated quotas contemplated in the steel and 
iron ore quota bill which has elicited this 
response. 

I wish to thank the many members of this 
delegation for its cosponsorship of the quota 
bill, and urge that you use your influence to 
obtain hearings on it by the House Ways and 
Means Committee. 

We are advocating that these restrictions 
be enforced until such time as world over- 
capacity is moderated. We view the fact of 
overcapacity as the crucial malady in the 
world trade picture and not necessarily other 
competitive factors. 

I might mention also that trade adjust- 
ment assistance to a limited number of work- 
ers displaced by foreign trade is most neces- 
sary, but highly unsatisfactory as a solution 
to massive displacement. 

Within the framework of an expansionary 
trade policy, we must now grapple with the 
question of a balanced trade development. It 
is that task which Congress must face, and 
it is one which this union is completely con- 
vinced must be done now—this year. 
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THE RULE RATHER THAN THE 
EXCEPTION? 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 23, 1968 


Mr. ASHBROOK. Mr. Speaker, the 
number of cases of persons employed by 
the Federal Government who are har- 
assed, intimidated, threatened, or sum- 
marily fired continues to grow. It is as if 
only subordinate employees were to be 
mindful of the code of ethics for Gov- 
ernment employees which sets standards 
placing their jobs in the area of holding 
a public trust. Their bosses, the admin- 
istrators, take as their standard a code 
of self-preservation. 

In relation to the total number of 
Federal employees I am sure that the 
unconscionable ones are a small minor- 
ity, but the severity of circumstances in 
the cases which do come to public light— 
and how many do not?—tend to promote 
the idea that these are the rules rather 
than the exceptions. 

Case in point today is Charles F. Olsen. 
He would appear to be “guilty” of break- 
ing rule No. IV of the code of ethics. 

It states: 


Seek to find and employ more efficient and 
economical ways of getting tasks accom- 
plished. 


I would remind the Members of this 
body that this code was adopted by an 
act of Congress on July 11, 1958. 

If Olsen was “guilty” of such an in- 
fraction, it was only because this was his 
job. But his superiors decided that he 
was also—and against their admoni- 
tions—“guiity” of violating rule No. I of 
the code. 


Put loyalty to the highest moral principles 
and to country above loyalty to persons, 
party, or Government department. 


Olsen is one of the few who fight back. 
I wish him success and offer my help and 
support in this fight. To further explain, 
I submit two columns from the Chicago 
Tribune, written by Willard Edwards: 


[From the Chicago Tribune, May 21, 1968] 
CAPITOL VIEWS 
(By Willard Edwards) 

WASHINGTON, May 20.—If it were not for 
other revelations about such victims of fed- 
eral tyranny as Otto F. Otepka and his asso- 
ciates, the story of Charles F. Olson would be 
regarded as incredible in this land of freedom. 

It is in some respects more tragic than the 
Otepka account, because a cruel weapon was 
employed in Olson’s case, leaving a stigma 
which will always haunt him. 

Olson, 47, an American citizen peacefully 
engaged in the pursuit of happiness until he 
ran afoul of bureaucratic arrogance, came 
here last week, seeking relief from a cam- 
paign of harassment by the government 
which employs him. 

For three days, he told his story to all who 
would listen and enlisted the interest of two 
powerful senators, Everett M. Dirksen IR., 
III.] and Sam J. Ervin Jr. [D., N. C.]. 

Then he returned to his home at 134114 
Liberty St., Morris, Ill., daring to be hopeful 
of justice in the future. 

Olson talked to Otepka, the state depart- 
ment security chief who is still waging a fight 
for vindication after five years of federal 
persecution. The two men found much in 
common, They both got into trouble because 
they offended their superiors in the govern- 
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ment by refusing to close their eyes to 
wrongdoing. 

Both were fired from their jobs, both won 
reinstatement when the charges were proved 
false. But bureaucratic vengeance continues 
to pursue them. 

OLSON QUESTIONED DEFENSE CONTRACTS 

Otepka dared to expose conditions in the 
state department which protected security 
risk, Olson touched an equally sensitive 
nerve in the defense department where he 
was employed. His questioning of defense 
contracts infuriated superiors who were 
nervous about congressional probes of waste, 
inefficiency and potential fraud in the Pen- 
tagon’s multibillion dollar spending pro- 


The two men are alike in mildness of man- 
ner, keen intelligence, and a fierce patriotism 
which inspires them to fight back against 
the overwhelming forces of “big brother” 
government. Both recoil from the thought of 
being classified as martyrs but are willing to 
take the chance of being crushed in a battle 
against injustice. 

Olson is an electronics engineer, a grade 
12 ($12,250 a year) employe of the United 
States Army’s ammunition procurement and 
supply agency in Joliet, II. 

Until he took this post in March, 1965, his 
life had been comparatively placid. He had 
previously been employed by the government 
for five years in the 50’s as a maintenance 
engineer on an atomic warhead project, re- 
ceiving a top secret security clearance and 
the highest ratings. He worked in private in- 
dustry for five years before returning to fed- 
eral employ. The documented record of his 
professional career reveals him as a trusted 
and respected figure, highly commended by 
every employer for whom he worked. 

His new duties consisted of inspection trips 
around the country, evaluating munitions 
contracts together with a team of other ex- 
perts. He was extremely conscious of the fact 
that these contracts were for supplies to equip 
young Americans fighting in Viet Nam. As a 
youth, he had served overseas in World War 
II as a medical corpsman. For three years, he 
had cared for wounded men and seen them 
die. He wanted no waste of taxpayers’ dollars 
or costly delays in the fulfillment of govern- 
ment contracts. 


PROPOSES PLAN TO SAVE $250,000 


On his first trip, Olson pointed out how a 
$250,000 saving could be accomplished on a 
contract. On another tour, he made recom- 
mendations designed to speed up the manu- 
facture of weapons. The record shows that 
the contractors in these cases acknowledged 
the soundness of his suggestions, but Olson 
found himself quickly in trouble with his 
bureaucratic superiors. 

He was advised to approve contracts with- 
out scrutinizing them too closely. He was 
only increasing paper-work, reflecting upon 
the efficiency of higher-ups, and getting a 
reputation as a “trouble-maker.” 

Olson refused to “go along.“ He continued 
to note defects. After a series of warnings, 
he was suddenly, in November, 1966, dis- 
missed on charges of being absent without 
leave. 

With the aid of his pastor, the Rev. David 
Zimmerman of St. Thomas Episcopal church, 
Olson secured legal aid and fought the dis- 
missal. He and his family, a wife and three 
sons, endured the loss of his income for six 
months. Then, at a hearing in Chicago, he 
proved his contention that the charges were 
without basis. He was ordered reinstated by 
the Civil Service commission with full back 
pay and Washington rejected the agency’s 
appeal against this ruling. 

It should have been a moment of triumph. 
But the government now promptly wielded 
its most dreaded instrument to punish re- 
fractory employes—a charge of mental in- 
stability. That story will be explored in a 
succeeding column, 
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[From the Chicago Tribune, May 23, 1968 
CAPTTOL Views 
(By Willard Edwards) 


WASHINGTON, May 22.—For a brief, com- 
forting period, Charles F. Olson of Morris, 
III., believed that an ordinary American 
citizen, with justice on his side, could pre- 
vail over the awesome forces of the govern- 
ment bureaucracy. Disillusionment came 
quickly. 

As described in a preceding column, Olson 
won his fight in May, 1967, for reinstatement 
to his post as electronics engineer in the 
army’s ammunition procurement and supply 
agency in Joliet, III. 

The charges against him had been officially 
branded as without basis by the Civil Service 
commission. They had been leveled by angry 
superiors who resented his refusal to close 
his eyes to defects in defense contracts pro- 
viding materials for the troops in Viet Nam. 
The word from the Pentagon, alarmed by 
congressional exposure of waste, inefficiency, 
and fraud, was to get rid of this underling 
as a “non-conformist and disruptive influ- 
ence.” 

Olson, 47, collected six months back pay 
and paid off debts incurred during his legal 
battle for vindication. On his first day back 
at work, he found that he had not been for- 
given. A fellow worker told him, “We got rid 
of you once and we'll do it again.” 

Instead of being returned to his engineer- 
ing duties, he was assigned to a clerical job, 
filing meaningless papers. Other employes 
were hostile or afraid to speak to him. 


PATTERN OF VENGEANCE IS FAMILIAR 


The pattern of vengeance was famillar. He 
was isolated and given demeaning duties just 
as Otto F. Otepka and his associates, in a 
more celebrated case, were penalized by the 
state department for refusing to remain si- 
lent about wrongdoing. 

The defense department, in Olson's case, 
now decided to use the weapon of reprisal 
most dreaded by government employes. It 
ordered Olson last January to submit to a 
psychiatric examination. 

In his entire career, up to this point, no 
question had ever been raised about Olson’s 
mental fitness. He had served for three years 
in military service in World War II and later, 
as an engineer on a top-secret atomic project 
where every employe was rigidly examined. 
In private industry, he had been subjected 
to exhaustive psychological testing, receiving 
superior ratings. 

He was surprised when the psychiatrist 
dismissed him after a half-hour of question- 
ing. Such examinations are usually lengthy 
and detailed. Promptly, the verdict came 
thru: Olson was a “chronic paranoid,” an all- 
embracing term covering delusions of gran- 
deur or of persecution, indicated by suspicion 
or distrust of others. 

Appraised of this rush job, Chairman Sam 
Ervin Jr. [D., N. C. J, of the Senate subcom- 
mittee on constitutional rights, on April 2 
wrote Chairman John W. Macy Jr. of the 
Civil Service commission: 

“The speed with which Mr. Olson’s agency 
attempted to obtain a psychiatric disability 
retirement after the Civil Service commis- 
sion restored him to his position, suggests 
the commission inspectors might look into 
the management problems in this office.” 

RESPONSE SEEMS TO ADMIT DOUBT 

The commission's response on April 9 
seemed to admit doubt of its own psychia- 
trist’s report. After reviewing the medical 
findings, Olson was advised, it had been sug- 
gested that another psychiatrist look him 
over “so that no injustice should be done.” 

Olson, on the advice of counsel, refused to 
submit to another examination. He came to 
Washington seeking aid from Congress, the 
court of last appeal for fugitives from gov- 
ernment oppression. Sen. Dirksen IR., II.]. 
after studying a full report on the case, 
joined Ervin in interceding for Olson. 


14871 


Why has Olson, like Otepka, fought against 
seemingly hopeless odds? His wife, Ruth, in 
an eloquent letter, remarked that “it takes 
a certain type of courage to endure this type 
of punishment.” 

“The good Lord made me what I am and 
I can’t sit down and take this quietly,” said 
Olson. I've got to fight what I regard as in- 
justice because there are too many others 
being treated similarly.” 

The files of the Ervin subcommittee con- 
firm that Olson's treatment is typical of the 
harassment given scores of government em- 
ployes who dare to speak up against waste 
or corruption around them. This is a subject 
requiring another column. 


IMPROVED JOB TRAINING 
HON. GLENARD P. LIPSCOMB 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. LIPSCOMB. Mr. Speaker, under 
leave to extend my remarks, I submit for 
inclusion in the Record an article which 
appeared in the May 22, 1968, issue of the 
Los Angeles Times. 

The article tells how the adult schools 
in Los Angeles have modernized their 
vocational education programs to provide 
training more in keeping with the needs 
of industry and of the students. 

This is an example of a fine cooperative 
effort between local and State authori- 
ties, business, labor, and local organiza- 
tioris in the interest of providing the type 
of training that is needed to help solve 
the problems of unemployment or under- 
employment in areas of our society. 

I commend the article to the attention 
of the Congress: 

TRAINING MATCHES Work: ADULT SCHOOLS 
REVAMPED To MEET INDUSTRY NEEDS 
(By Jack Jones) 

Adult education, concedes Dr. William J. 
Johnston, assistant superintendent who 
heads that division for Los Angeles city 
schools, in the main has been a middle-class 
program.” 

Night school, he suggests, may have turned 
out its share of stenographers and account- 
ants, but it also has provided sociable eve- 
nings for bored housewives only superficially 
interested in learning French or flamenco 
guitar. 

“Now,” he says, “our priorities are shift- 
ing. We have been criticized for belng avoca- 
tionally oriented. The stress now is on voca- 
tional training for the hard-to-reach and 
hard-to-teach.” 

Aiding this directional change at a time 
when the urgent need for occupational skills 
in minority areas has become alarmingly ap- 
parent is a little-publicized effort by H. C. 
(Chad) McClellan’s Management Council. 

At more or less the same time, Johnston 
and the Management Council decided they 
needed each other if the adult division was 
to turn out the kind of vocational training 
graduates industry could use. 

UNMATCHED WITH WORK 

“In the past,” says Walter King, Pacific 
Telephone personnel manager and member 
of the Management Council's Merit Employ- 
ment Committee, “too many people trained 
couldn’t get a job because the training no 
longer matched the work.” 

Last June the city’s Board of Education 
resolved to tie the adult division to the Man- 
agement Council and the State Employment 
Service in a campaign to gear vocational 
training to the needs of industry. 
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The emphasis, it was added, would be on 
minority areas. 

McClellan’s group of businessmen, gathered 
together immediately after the 1965 rioting 
to encourage the hiring of Negro and Mex- 
ican-American unemployed, recognized that 
the school system’s adult program was much 
more than a few night school classes. 

The division alone, in fact, is larger than 
85 of the school districts in the country, of- 
fering a tremendous potential for raising 
the level of skill in almost hopelessly de- 
pressed areas. ' 


TWO FULL-TIME SCHOOLS 


The division operates 28 adult schools 
with district funds, half of them in poverty 
areas. Two of the 28 are full-time, day-and- 
night occupational centers—one in the old 
Sentous Ave. School and one in the former 
Hughes Junior High School in Woodland 
Hills. 


After various delays and problems, three 
skills centers fully financed by the federal 
Manpower Development and Training Act 
were established by the adult division in 
Watts, East Los Angeles and Pacoima. 

The school district lost out on a bid for 
total federal funding for a Venice skills 
center, but—at the urging and with the help 
of the Management Council and the State 
Department of Employment—secured train- 
ing money by contributing its own site and 
building in that area. 

In addition to all this, the adult division 
operates 528 “neighborhood centers,” in each 
of which a class or two is conducted during 
days or evenings in a church, a park, a com- 
munity center or an elementary school. 

It also operates a demonstration adult 
school with federal funds and conducts 100 
classes designed to teach parents how to 
help their children learn to read. 

TWO HUNDRED SIX THOUSAND TO GET TRAINING 

In all its programs, the division has 86,000 
enrollees and will teach 206,000 individuals 
at one “ime or another during this year. 

McClellan realized early that here was a 
vast training resource—if only the schools 
and industry could be made more aware of 
each other, 

When a retired businessman, Eldridge 
Reese, walked into the Management Council 
offices one day to congratulate McClellan on 
his effor's to solve Los Angeles’ unemploy- 
ment problems, McClellan asked him, “What 
are you doing with your time?” 

“Nothing,” said Reese. 

“Take that desk over there,” McClellan told 
him, and put him to work instantly on a 
volunteer basis. Reese’s first assignment: 
Find out precisely what the adult schools 
were teaching and what industry needed. 

Reese began by polling 167 companies in 40 
vocations to learn what they needed—and 
were not getting—in the way of trained 
people. 

Then he began examining the adult 
schools. 

He discovered that forklift mechanic stu- 
dents, for examp!., were not being taught 
everything required to assure them jobs. 

The adult schools were turning out a sur- 
plus of upholsterers, far exceeding industry’s 
demands. 


And although the adult schools were train- 
ing food industry people, there were not 
nearly enough to supply all the companies 
needing them. 

“All through the list,” says Reese, there 
were disparities between the requirements 
of industry and what the schools were 
teaching.” 

Working with Johnson, Reese and the 
Management Council, along with the State 
Department of Employment, began helping 
to reshape much of the vocational training 
in the adult schools. 

Advisory councils of industry people were 
set up for the skills centers. The ement 
Council helped form some of the guidance 
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committees for individual schools in the 
adult system, enlarging on a program already 
in existence. 

NEW CLASSES DEVELOPED 


Occupational classes developed at the spe- 
cific request of industry include those in 
motorcycle service and repair, auto air con- 
ditioning, offset printing, retail cashiering. 
milk processing, medical office procedures, 
photo equipment repair and food servicing. 

Most of these are offered at either the 
Mid-City or West Valley Occupational Center 
as well as at some evening adult schools. 

Sears Roebuck, Todd Shipyards and other 
private firms as well as some local hospitals 
provide facilities to conduct education 
classes. 

Sears, Lockheed Aircraft Corps., McDon- 
nell-Douglas Aircraft Co. and other firms 
are granting leaves to personnel to serve as 
instructors in adult education. 

King, of the Management Council's Merit 
Employment Committee (made up of in- 
dustry personnel men) recruits working fore- 
men and training specialists for curriculum 
committees to sit down with instructors and 
suggest course improvements. 

All the time, Reese was attending adult 
division staff meetings and guidance coun- 
cil meetings. 

„He's been something,” says Johnston. He 
tells it like it is from industry’s standpoint.” 


SCHOOLS BETTER EQUIPPED 


Reese continues to hammer at the adult 
schools to step up training for the hard-core 
unemployed and to stress the need for even 
more guidance counselors. 

“The schools,” he says, “are now better 
equipped to handle the pressures of the Na- 
tional Alliance of Businessmen program (to 
hire 14,000 bottom-of-the-barrel individuals 
here by September) and the demands of in- 
dustry for proper prevocational and attitu- 
dinal training.” 

He adds, Before the Management Council 
came into the picture, industry didn’t know 
what the schools needed and the schools 
didn’t know what industry needed. The De- 
partment of Employment didn’t have any 
communication there either. 

“We served as a catalyst to draw them all 
together. They’ve all been very cooperative. 
They're all very close now.” 

Department of Employment personnel are 
now stationed in the occupational centers. 

On May 28, in the Biltmore Bowl, an Oc- 
cupational Achievement Dinner will serve as 
a visible display of this new education-in- 
dustry cooperation. 

About 450 students from adult schools, 
skills centers and occupational centers will 
be there to meet business and industry exec- 
utlves. 

The dinner, financed by a donation from 
Mrs. Anna Bing Arnold, will, in Johnston's 
words, “show industry we have talented 
graduates who should be hired.” 


„ 


CONGRATULATIONS ZBT 


HON. WILLIAM 0. COWGER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. COWGER. Mr. Speaker, it would 
not be surprising to find that many peo- 
ple today have a mistaken picture of 
most of our Nation's college students. 
With the “hippies,” drugs, and the seem- 
ingly increasing campus protests and 
civil disobedience activities making so 
much news these days, I found it ex- 
tremely refreshing to hear of the recent 
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activities of a group of men from the 
University of Louisville. These students, 
all members of the Gamma Zeta Chap- 
ter of Zeta Beta Tau Fraternity, took 
time out from their studies and other 
campus activities to plan and success- 
fully carry out what I believe was an 
outstanding and valuable community 
service project. 

In order to raise money for a Louis- 
ville crippled children’s hospital, the en- 
tire fraternity challenged one of Louis- 
ville’s most popular diskjockeys, Mr. Tom 
Dooley of Louisville radio station WAKY, 
to a bicycle-riding marathon dur- 
ing the week of festivities preceding the 
Kentucky Derby. With the 50 members 
of ZBI taking turns and Mr. Dooley rid- 
ing the entire time, two exercise bicycles 
were pedaled a combined distance of 850 
miles in 30 consecutive hours on busy 
Guthrie Green in downtown Louisville. 
During this period the boys not actually 
on the bicycle were collecting donations 
from passersby, and the radio station 
was manning telephones to take pledges 
from people who were unable to come 
downtown. In all, Tom Dooley and many 
of the ZBT’s lost a night’s sleep but were 
rewarded with a deep sense of satisfac- 
tion when they found they had raised 
$1,000 for the hospital. 

It is unfortunate that we are unable 
to hear of the many contributions col- 
lege men such as the men of Zeta Beta 
Tau make toward their communities. I 
hope you will join with me in recognizing 
the wonderful service these young men 
have performed and that you realize, 
as I do, that they represent the responsi- 
ble, serious people attending our colleges 
and universities today. 


POOR PEOPLE’S MARCH UNDERWAY 
HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. EDWARDS of California. Mr. 
Speaker, every Member of Congress and 
resident of the city of Washington has 
an immediate concern about the Poor 
People’s March, its conduct, and ap- 
proach. The eyes of persons in cities and 
towns across the country are anxiously 
watching the developments of the com- 
ing weeks, from afar but with equal in- 
terest and concern. 

A most preceptive and reasonable edi- 
torial appeared in my hometown paper, 
the San Jose Mercury, on May 14, 1968. 
The editorial cogently makes two very 
significant points—that the poor people 
ought to receive the dignified welcome 
and treatment that a democratic society 
must afford any of its citizens seeking a 
redress of grievances, while at the same 
time a realistic view must be taken of the 
potential and likely congressional re- 
sponse and the meaning of that response. 

I include his fine commentary in the 
CONGRESSIONAL RECORD: 

Poor PEOPLES’ MARCH UNDERWAY 

The first of several thousands of poor 
Americans who plan to lobby for their share 
of a better America have arrived in Wash- 
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ington. So far, it appears the camp-in will 
be ful, 

It is essential that the members of Con- 
gress and the Johnson administration listen 
fully and respectfully to the individuals who 
have taken the time and trouble to come 
many miles to state their case. These are 
citizens, and they deserve to be treated cour- 
teously by their public servants. 

The poor, for their part, must realize that 
stating a grievance is only the first step to- 
ward seeing that grievance redressed. It is 
helpful, without doubt, to demonstrate vis- 
ibly to the Congress the effects of being with- 
out work, However, the poor must realize 
that Congress, even with the best will in the 
world, cannot wave a magic wand and create 
a million jobs overnight. 

“The poor peoples’ march” will be success- 
ful if it prods Congress into taking whatever 
steps it reasonably can to create jobs and 
to improve educational and health opportu- 
nities for the poor. The poor will harm, not 
help, their cause if they fail to recognize the 
limitations of reality. 


CRISIS IN OUR CITIES 


HON. OGDEN R. REID 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 23, 1968 


Mr. REID of New York. Mr. Speaker, I 
am introducing today three bills dealing 
with certain of the problems of the crisis 
in our cities. One would amend the Small 
Business Act to provide a more expedi- 
tious program for making loans to busi- 
nesses suffering damages in civil dis- 
orders. The second bill would establish 
a domestic-development bank to provide 
financing in disadvantaged areas for 
commercial facilities and to encourage 
economic development in these areas. 
The third bill would authorize the Sec- 
retary of Labor to make grants to Fed- 
eral, State, and local agencies to provide 
up to 1 million jobs in the public sector. 

The first would establish a new emer- 
gency loan program within the Small 
Business Administration to meet the 
needs of small businesses damaged or 
destroyed as a result of civil disorders. 
This is the same bill that was introduced 
last week in the other body by Senator 
JAVITS. 

When destruction and loss of property 
occur, such as that following the as- 
sassination of Dr. King, the procedures 
for implementing the SBA’s existing 
disaster loan program are extremely 
cumbersome. My bill would provide the 
same 3-percent 30-year loans for phys- 
ical repair, working capital, and reloca- 
tion as are presently provided by the 
SBA’s complicated disaster loan proce- 
dures, but in a simplified and expedi- 
tious manner. The bill would also cover 
those areas which have suffered a series 
of disorders, rather than being limited 
to a single disaster. 

It is painfully apparent, upon viewing 
the abandoned shells which formerly 
housed commercial establishments in the 
neighborhoods where riots have occurred, 
that present sources of assistance are 
woefully inadequate. The bill being in- 
troduced today would supplement pres- 
ent efforts at remedying this situation 
by permitting the SBA to put its re- 
sources promptly at the disposal of busi- 
nesses in riot-torn areas. 
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I am also submitting a bill to establish 
a domestic development bank to assist 
in the development of employment and 
business opportunities in certain urban 
and rural areas. This bill has been intro- 
duced in the other body by Senator Javrrs 
and other Members. 

The principal purpose of the domestic 
development bank will be to provide var- 
ious forms of financing for the establish- 
ment, expansion, or preservation of 
business or commercial facilities and 
public development facilities in low-in- 
come neighborhoods in order to make 
job and business opportunities available 
for residents and to contribute to the 
physical improvement of these areas. In 
addition, the bank will stimulate private 
investment in such facilities and will 
provide advisory, technical, and consul- 
tative assistance to aid in the economic 
development of these areas. The bank 
will be funded by the Secretary of the 
Treasury through public debt transac- 
tions, 

In order to stimulate total involve- 
ment of the private sector in the eco- 
nomically deprived areas of our Nation, 
I urge that Members give favorable con- 
sideration to this bill. 

Also, Mr. Speaker, I am introducing 
a bill to encourage productive employ- 
ment opportunities for those who are 
unemployed and underemployed in our 
Nation and who have been unable to 
find productive work in the public or 
private sectors. This bill has already 
been introduced by Mr. O’Hara, of Mich- 
igan. Pursuant to this bill, the Secretary 
of Labor may make grants to any Fed- 
eral, State, or local governmental agency 
or with any private nonprofit organiza- 
tion to provide employment for up to 1 
million eligible unemployed persons at 
any one time. 

While it is my judgment that the econ- 
omy should be able to provide jobs of 
permanence and substance in the pri- 
vate sector to all those who are quali- 
fied, until this goal is reached, it is the 
responsibility of the Federal Govern- 
ment to assist in training, in the upgrad- 
ing of skills, and the transition to mean- 
ingful private employment. Public 
service jobs are necessary now to some 
degree to facilitate this process. 

In the long run, entities such as the 
domestic development bank must stim- 
ulate the private sector to exert maxi- 
mum efforts to remedy the crisis of un- 
employment and underemployment in 
all areas of our Nation. 

Beyond this, sound fiscal and mone- 
tary policies are essential if our balance- 
of-payments problems are to be faced 
effectively, if inflation is to be checked, 
and if there is to be basic confidence in 
the American economy and its fiscal 
integrity. 


HON. JOSEPH W. MARTIN 
HON. FRANK T. BOW 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 

Mr. BOW. Mr. Speaker, Members have 
eulogized Joseph W. Martin, Jr., in glow- 
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ing terms and it is, indeed, very difficult 
to do justice to his qualities, his leader- 
ship, his strength, and his devotion to 
the highest ideals of American states- 
manship. I will not attempt to do so. I 
wish instead to say that I am deeply 
grateful to have come here at a time 
when Joe Martin was at the height of his 
strength and power and to have had his 
guidance, his advice, the benefit of his 
wisdom and experience and, finally and 
most important, his friendship. Joseph 
W. Martin, Jr., has taken his place in 
the ranks of the great Americans whom 
history will honor through all time. I re- 
member him with pride and humility 
as a great and good friend. 


NIXON GIVES STRAIGHT TALK ON 
CRIME PREVENTION 


HON. JAMES G. FULTON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. FULTON of Pennsylvania. Mr. 
Speaker, with the alarming rise of crime 
in our society, the American people have 
become notably concerned. 

Richard Nixon, in a recent release, 
showed his awarenes of this domestic 
problem which faces our Nation and 
presented avenues for its solutions. An 
editorial in the Pittsburgh Press, May 10, 
1968, made notice of Mr. Nixon’s com- 
ments and the increasing problem of 
crime in the United States: 


STRAIGHT TALK ON CRIME 


Republican presidential Candidate Rich- 
ard M. Nixon has said some things that 
needed saying in outlining his position on 
how to halt the growing wave of criminal 
violence in the U.S. 

They amounted to this: The high price of 
leniency toward the lawless is a society in 
which the law-abiding live in fear—a fact 
all too apparent in many an American city 
already. The way to assure “safe streets” is 
to crack down. Prove to the criminal that 
crime doesn't pay. 

The role of poverty, he said, has been 
“grossly exaggerated” as a cause of crime. 
And s0 it has, It is, no doubt, a contributing 
factor, But millions of decent, law-abiding 
Americans of limited means give the lie to 
the argument that poverty and crime are 
synonymous, 

Mr. Nixon contends doubling the rate of 
convictions would do more to eliminate 
crime in the future than a quadrupling of 
the funds for any government war on pov- 
erty.” Without endorsing that ratio or be- 
littling antipoverty efforts, it stands to rea- 
son that crime is more likely to be deterred 
by the prospect of certain punishment than 
of Government aid. 

Mr. Nixon advocated legislation—or con- 
stitutional amendment, if necessary—to re- 
move Supreme Court restrictions on confes- 
sions. He called for wiretapping to fight or- 
ganized crime. Provisions to these ends are 
contained in the omnibus crime bill now be- 
fore the Senate. 

He called for prison reforms, for Federal 
aid to states for law enforcement, for better 
trained and equipped local police. Failure to 
act promptly and decisively now to end 
growing lawlessness will, he warned, bring 
this end: “This nation will then be what it 
is fast becoming—an armed camp of 200 
million Americans living in fear.” 
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Tough talk. But it’s the kind of talk 
millions of uneasy Americans will welcome. 
For crime in this election year is a major— 
possibly the major—domestic issue. 

Candidate Nixon, of course, blamed the 
Johnson Administration for much of the 
crime rise. And, within hours after Mr. Nixon 
released his white paper, President Johnson 
made public a letter to Senate Majority 
Leader Mansfield urging prompt action on 
the omnibus crime bill. “The mugger and 
the murderer will not wait—neither must 
we,” said the President. 

But for the national disgrace of widespread 
crime there is blame enough to go around 
among the courts and Congress, the ins and 
the outs of politics. 

What's more important is that the poli- 
ticlans of both parties have got the word 
that the people want crime stopped. 


GUN LEGISLATION SHOT DOWN 
HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. MOORHEAD. Mr. Speaker, it is 
my hope that the House will stand up for 
what is right and supplement the legis- 
lation recently passed by the Senate to 
extend the ban on mail-order guns to 
rifles and shotguns. 

The provisions of the Dodd bill are the 
same as those recommended by the 
President’s Crime Commission, and have 
strong public support. It is preventive— 
not punitive—legislation. 

There is a new urgency to the firearms 
debate which has been going on for 4 
years in the Congress. I urge responsible 
action by the House on this legislation 
which would cause a minimum of incon- 
venience to responsible sportsmen and 
protect the rights and safety of all of 
our citizens. 

Mr. Speaker, the case for effective fire- 
arms control is self-evident; I include 
two recent articles from the Pittsburgh 
Press and Pittsburgh Post-Gazette in 
further support of my statement: 

THE GUN-CONTROL BILL 

It is hard to believe that the United States 
Senate has before it a so-called “gun con’ " 
bill that does nothing to control the indis- 
criminate sale of rifles and shotguns, 

It was a mail-order rifle that killed Presi- 
dent Kennedy. It was a high-powered rifle 
that killed Dr. Martin Luther King Jr. On 
Aug. 2, 1966, a deranged student armed with 
rifles and shotguns killed 13 and wounded 
32 persons on the University of Texas 
campus. 

Yet Senate Republicans want to weaken— 
not strengthen—the inadequate bill the Sen- 
ate Judiciary Committee has produced. 

The bill quite properly would ban mail- 
order sale of handguns (pistols and revol- 
vers) and prohibit over-the-counter sale of 
such weapons to non-residents of a state and 
to minors. A toothless counterproposal by 
Sen. Roman Hruska, Nebraska Republican, 
would permit mail-order sale of handguns 
upon the filing of an affidavit by the pro- 
spective buyer that he was at least 21 years 
old and not prohibited by law from owning 


a gun, 

What is needed is not weakening of the 
handgun provision, but its extension to in- 
clude rifles and shotguns. Sen. Thomas 
Dodd, Connecticut Democrat, proposed such 
an amendment on the floor today but it was 
voted down. In the name of common sense, 
let's hope the House will add such a proviso. 
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Of course such legislation will not prevent 
all criminals and crazies from ever again 
getting their hands on a firearm and no one 
argues it would. But it should discourage 
crime by making firearms less readily acces- 
sible, particularly to those who use mail- 
order houses to contravene state firearms- 
control laws. 

Whatever minor inconvenience this might 
cause legitimate sportsmen—who still could 
get guns of all sorts at their local sporting- 
goods stores—would be more than out- 
weighed by the national interest in crime 
control, 


Gun Lossy Wins SHOOT-OUT 


Before high noon, the gun lobby won its 
latest shoot-out yesterday in the U.S. Senate 
corral. A majority of the Senators rejected 
an amendment to anti-crime legislation that 
would have banned interstate mail-order 
sales of shotguns and rifles. 

If the mail-order traffic in those weapons 
is to continue unimpeded, how effective can 
a firearms control law be? It would make 
little sense to ban the mail-order sales of 
handguns while allowing such sales of other 
firearms to continue. 

After all, it was a mail-order rifle in the 
hands of a madman that killed President 
John F. Kennedy. And that tragedy gave im- 
petus to the legislation now under consider- 
ation. Consider, to, that the sniper’s bullet 
that took the life of the Rev. Martin Luther 
King came from a rifle. It is thus evident 
that assassins and others bent on homicide 
are not partial to handguns. 

Effective firearms legislation must control 
the interstate mail-order sale of all firearms 
and must also provide for closer supervision 
of over-the-counter sales in an attempt to 
keep dangerous weapons out of the hands of 
the irresponsible and the immature. 

This would not interfere with the right of 
responsible citizens to obtain and possess 
firearms. The hunter or other citizen with a 
legitimate reason for g a gun could 
still buy one over the counter with a mini- 
mum of bother. 

Perhaps any gun control law, however 
stringent, would fail to keep all firearms out 
of the hands of criminals and other irre- 
sponsible persons, given the millions of 
weapons already in private hands, But a law 
of the sort rejected yesterday should at least 
slow the traffic down and make it possible for 
public authorities to keep tabs on gun owner- 
ship. We don’t see how any responsible citi- 
zen can object to that, 

Although the gun lobby has beaten re- 
formers to the draw in this latest encounter, 
supporters of effective legislation should not 
abandon the fight. There will be other op- 
portunities to vote for what is right. 


ABERNATHY SHOULD REGISTER AS 
LOBBYIST 


HON. EDWARD J. GURNEY 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. GURNEY. Mr. Speaker, last week 
I called for Rev. Ralph D. Abernathy to 
register as a lobbyist. 

Again yesterday, I pointed out that 
those who dismiss this march as “just 
another form of lobbying” are making 
the same point, this is a lobbying effort. 

In this morning’s Washington Post, on 
page 1, the headline reads: “Marchers 
Step Up Lobbying.” 

The story relates how the marchers 
have stepped up their “lobbying efforts.” 

My question is when will Mr. Aber- 
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nathy be required to register as a 
lobbyist? 

I am of the old-fashioned belief that 
the law should apply to everyone alike, 
that there should be no discrimination 
in the application of the law. 

Is this going to be another case of 
some people being able to disobey those 
laws they do not like and obey only those 
they want to? 

This Nation’s foundation and its fu- 
ture rest on the rule of law. 

If the law is to mean anything, it must 
apply equally to all. 

If other individuals and groups are 
governed by lobbying laws, then so must 
Abernathy’s group be so governed. 

This is the least the American tax- 
payer should be granted since it is the 
taxpayer who will have to pay for what 
this group is “lobbying” for. 

If Abernathy is required to file reports, 
then the American public can determine 
his sources of income and expenditures, 
just as the public can determine these 
same things in regard to other lobbying 
groups. 

Otherwise, we should forget the whole 
lobbying law, either repeal it, or allow 
others to violate it as Abernathy is doing. 


JUDGE COHILL SUGGESTS RE- 
CRUITMENT PLAN, LIKE PEACE 
CORPS 


HON. JAMES G. FULTON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 23, 1968 


Mr. FULTON of Pennsylvania. Mr. 
Speaker, the Republican Governors’ As- 
sociation Conference recently held hear- 
ings in Pittsburgh and Judge Maurice 
B. Cohill, of the Allegheny County Ju- 
venile Court presented a unique plan of 
assistance for the rising problems of ju- 
venile delinquency. I present the follow- 
ing article which appeared in the Pitts- 
burgh Post Gazette on Monday, May 20, 
1968, for my colleagues and the Ameri- 
can people to review: 


JUVENILE COURT Asks U.S, HELP 


The federal government has been called 
on to recruit juvenile court personnel like it 
does Peace Corps volunteers. 

Judge Maurice B. Cohill, of Allegheny 
County Juvenile Court, has suggested that 
such a federal recruitment program would 
be one way to come to grips with the ju- 
venile delinquency problem. 

“The federal government can fill a needed 
role by setting up a program for probation 
officers. It also can provide scholarships for 
advanced degrees in social work,” the judge 
said. 

STAFF FAR TOO SMALL 


He pointed out that twice the number of 
people—7,700—who are working with juve- 
nile probation and parole systems are needed 
throughout the country today. 

That need will grow to three times the 
number of present workers by 1975, Judge 
Cohill predicted. 

The judge presented his ideas for meeting 
the juvenile delinquency problem at the re- 
cent Republican Governors’ Assn. conference 
here. 

He warned that too much money is being 
poured into juvenile detention institutions, 
while too little is being spent on the parole 
and probation systems. 
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“We are spending $1 billion a year for juve- 
nile institutions and parole and probation 
systems. Out of that, $800 million is spent for 
institutions and only $200 million for com- 
munity-based services,” Judge Cohill pointed 
out. 

SUCCESSFUL PROGRAMS DROPPED 


He cited experimental programs which 
have proven workable in the field but have 
been junked once the experiment is con- 
cluded, 

“Institutions where young people would 
report during the day and yet spend their 
nights at home have proven successful. Yet 
there are few in operation,” Judge Cohill 
said. 

He also calied for an expanded educational 
system—within the framework of the exist- 
ing public school system—to help youngsters 
who have displayed symptoms of delinquency 
in their pre-school years. 

He commended the Operation Headstart 
program, which provided pre-school training 
for children from certain poverty areas. 

Participants in the program regressed, 
however, if the program was not followed up 
in the elementary grades, Judge Cohill added. 

“During these primary years, there must be 
more emphasis on remedial reading, special 
courses for the slow learners and resource 
rooms for the emotionally disturbed. 

“Unfortunately, when a child comes to the 
court he is too often damaged beyond re- 
pair. If it is possible to recognize this child 
when he is in grade school, it should be pos- 
sible to do something to help him,” accord- 
ing to Judge Cohill. 


AL CAPP—SPEECH TO POLICE OF 
WASHINGTON, D.C. 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. RARICK. Mr. Speaker, on the eve- 
ning of May 15, 1968, the Police Associa- 
tion of the District of Columbia honored 
the famed cartoonist, Al Capp, at the an- 
nual dinner meeting of the Association. 
It was my privilege to be present on this 
occasion and to hear the address made to 
the assemblage by Mr. Capp. 

Mr. Capp laid down some facts in his 
address which should be read by our peo- 
ple. I, therefore, make his address a part 
of my remarks in the RECORD: 

AL Carr SPEECH TO POLICE, WASHINGTON, D.C 

I'm surprised anyone came. You guys are 
“out”. It isn’t the “in” thing to be in law 
enforcement today. It’s much more “in” to 
be in lawbreaking. 

The more difficult anyone makes the job 
of enforcing the law, for those whose job it 
is to enforce it, the more he is admired. Our 
kids used to want to grow up and be cops. 
Now they want to grow up and beat up cops. 

No one knows the name of the officer in 
charge of delousing Columbia University, but 
the student, Mark Rudd, who organized the 
gang of housbreakers, thieves, kidnapers and 
vandals and led the six-day crime orgy, is 
now quoted reverently in the Washington 
Post and New York Times. The cops are back 
on their beat and getting their heads beaten 
in for having done their job—but Mark Rudd 
has a headstart for Secretary of Health, Edu- 
cation, and Welfare next year. 

If the right man is elected—or if the wrong 
brother of the right man is elected. 

We live in a time when Bonnie and Clyde 
are “in” and when one presidential candidate 
can't wait to throw J. Edgar Hoover out. 

Now—who is it that decides who is “in” 
and who is out“? Not the vast majority of 
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average Americans—those who decide who is 
in or out of the White House. No, not the ma~ 
jority of us—but an overprivilegsd minor- 
ity—a handful of distinguished unemploy- 
ables, who know that they are of no further 
use in real life, keep busy by serving on 
foundation boards conducting investigations 
and issuing reports on civil disorders. 

This bunch isn't above the average in de- 
cency, responsibility, or even in sanity, but 
they are above the average in access to mass 
media. 

It is they who tell us who to love and 
who to hate. They tell us we must love the 
Mark Rudds—and that we must hate you. 
And it is their voices we mostly hear—the 
voices of today’s successors to the tastemak- 
ers—the hate-makers. 

The hate-makers aren't interested in the 
well-being of the average American, black 
or white—they are interested exclusively, and 
obsessively, in the welfare of the compara- 
tively few among us. Black and white, who 
are below average. 

And I don't mean below average in in- 
come. I mean those of every income level, 
of every race, who are below average in 
decency, responsibility and sanity, 

The hate-makers tell us we must forgive 
them—the wreckers on our campuses and 
the muggers on our streets—for their crimes 
against us, but that we must hate ourselves 
for owr crimes against them—which, as far 
as I can figure it out, is that we let them 
grow into the swine they are. 

And yet, for all the noise they make, and 
for all the damage they do, and for all the 


‘millions that are spent on reports finding 


out why these swine are making pigstys of 
our cities and our colleges, there are com- 
paratively few of them—less than one per- 
cent of the 200 million of us. But it doesn’t 
take more than that million of them, to 
make life hell for the 199 million rest of 
us—not as long as they're well-supported by 
us, and well-defended and well-loved by the 
hate-makers. 

And because they tell us we must hate 
those who attempt to deprive the swine of 
the liberty of depriving the rest of us of our 
liberty—the hate-makers are considered hu- 
manitarians ...and you are considered in- 
human, 

That's the way it is—and no matter how 
stubbornly you fight them—they will over- 
come. 

All you can do is shut up and protect 
the public, and while you're doing that, 
they go on destroying public trust in you, 
with unlimited public money and with un- 
limited publicity. 

But carelessness comes with overconfi- 
dence—and every now and then, some dumb 
cop has a chance to expose one of the slob- 
bering, slick, sanctimonious them. 

Something like that happened a couple of 
weeks ago in my home town, Boston, but 
it didn’t get much national coverage. It ex- 
posed one of our most articulate and re- 
spected makers of hate for the police as 
being, to put it generously, totally ignorant, 
and the police, as being totally decent, 

And so, as I said, it didn’t get much na- 
tional coverage. Well, it will tonight. TV and 
radio are taping the story I'm about to tell 
you, and every press service and paper in 
town has been given a copy of it. 

It happened the night the Boston City 
Council was enjoying the favorite sport of 
civic groups—tormenting the Boston Police 
Commissioner. 

These events are held under much the 
same rules as bullfights, with the police 
commissioner playing the bull, and usually 


winding up in the same condition. 


They called in radio and TV to cover this 
one, due to the presence of such distin- 
guests as Mr. Cabot and Mr. Canham. 

In Boston it doesn’t matter which Mr. Cabot 
is present It's a distinguished event if 
any Mr. Cabot does come—and what made it 
doubly distinguished was that the Canham— 
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was Erwin Canham, editor Emeritus of the 
Christian Science Monitor, member of in- 
numerable foundation boards, signer of 
countless reports, eminent journalist and 
beloved humanitarian. 

Mr. Canham spoke after Mr. Cabot. In 
Boston, no one dares speak before a Mr. 
Cabot, and scarcely ever to one! 

Mr. Canham opened by saying that he was 
against racial injustice. Everyone applauded, 
We love a fighting newspaperman. 

“We must wake up” said Mr. Canham— 
and I'm quoting him—‘we must respect in 
our hearts those who have been unjustly 
treated.” Naturally, everyone applauded 
again. The police commissioner didn't ap- 
plaud quite as hysterically as the others, 
though he seemed to know in his heart that 
Mr. Canham didn’t mean respect for police 
who were unjustly treated. 

And he was right. Mr. Canham asked, then, 
if he might depart from his prepared state- 
ment to tell the council and the radio and 
TV audience of “an episode which happened 
in the Boston area that very weekend.” 

Now I can give you his exact words, but 
it would take Sir Lawrence Olivier to give 
you his exact look of outraged virture—his 
tone of righteous wrath. 

The story had been told to him, he said, 
by a very able young reporter on his paper. 
A 14-year old high school student from Rox- 
bury—Boston Harlem—an honor student 
and star football player had been invited to 
spend the weekend by a white friend in their 
family home in the small suburb of Lexing- 
ton. On Saturday morning both boys went 
out to watch the Patriots Day parade. 

The white boy had to leave his friend for 
afew minutes. The instant the black boy was 
alone, Mr. Canham said, the Lexington 
police arrested him. 

They threw him into a black maria, Mr. 
Canham said, brought him to the police sta- 
tion, and forced him to undress. They ac- 
cused the kid of selling drugs or using them. 
But when they found no drugs on him, and 
no needle punctures on his body, they let 
him go. 

He was telling the story, Mr. Canham said, 
to the hushed and horrified city council, and 
to the radio and TV audience, because it 
was typical police behavior. An innocent kid 
arrested and brutalized in a restricted white 
suburb by a racist cop. Mr. Canham said he 
knew of numerous other similar incidents 
in Lexington. 

After Mr. Canham’s radio and TV perform- 
ance, there began a nightmare of abusive 
phone calls, threats, denunciations to Chief 
Orr of Lexington, and when the papers came 
out the next morning, it was a game of shame 
for his town. 

The next day Chief Orr revealed the fol- 
lowing facts: There had been no arrest, as 
Mr. Canham had reported, and the police re- 
port, bore that out. There was not any Black 
Maria, as Mr. Canham had reported. The town 
of Lexington doesn’t own one. And as for be- 
ing a racist cop in a racist suburb, it turned 
out that the officer involved was the owner 
of a house in Lexington, up for rent. Three 
months before, and he had enlisted the aid 
of a Lexington lady, who was active in Negro 
affairs to find a Negro family to occupy it. 

The officer had not pounced upon the boy 
and swooped him away, as Mr. Canham had 
reported. A citizen of the community, who 
was also watching the parade, noticed that 
the boy seemed ill and dazed. He suggested 
to the officer that he might need help. The 
officer came over and asked the boy if there 
was anything wrong with him. The boy 
seemed unable to speak. Later it developed 
he had been up all night partying with his 
white Lexington friends, and he was suff 
from what in kids we call total exhaustion, 
but in adults—a hell of a hangover. The offi- 
cer helped the kid into his car, and brought 
him to the station where he was examined 
to find out what was wrong with him. When 
his friend turned up, the police asked him 
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to take the boy home and see that he got 


some rest. 

According to the Lexington police version, 
it was an example, not of police racism, but 
of police good samaritanism. And then, two 
days after Mr. Canham had shot his distin- 
guished mouth off, radio, TV, and in the 
press—he checked his facts. Let me quote Mr. 
Canham: “I made two or three mistakes 
which I am now glad to correct.” Unquote. 

Well, Mr. Canham may be merely careless 
as a reporter, but he is downright disastrous 
as a counter. Here are his “two or three” 
mistakes. 

One: “If” and I quote Mr. Canham “I used 
the word ‘arrest’—it was an inadvertence. 
The boy was not arrested“. 

Two: Again I quote Mr. Canham: “I used 
the wrong term to describe the vehicle in 
which the boy was taken to the station. It 
was not a Black Maria“. 

Three: As for the numerous other similar 
incidents Mr. Canham claimed he had per- 
sonal knowledge of, he said, now that he'd 
checked he couldn’t produce any. I quote 
him: “I was wrong, and I regret that.” 

Four: As for the incident being a racist 
act, Mr. Canham said, and I quote him: 
“That was a misjudgment.” 

I could go on to 5, 6 and 7—but, shucks!, 
nobody’s perfect. 

Well, Chief Orr suggested that Mr. Canham 
might want to repair his public image as a 
journalist and a humanitarian by apologiz- 
ing to the community and to the cops 
whose reputations he’d fouled, but Mr. Can- 
ham said he didn’t think that was necessary, 
on the grounds, I assume, that his public 
image as an eminent journalist, an unbiased 
and trusted observer, and above all, as a hu- 
manitarian, hadn’t been damaged, and the 
hell of it is—He was right. 

Erwin Canham still runs one of America's 
most quoted newspapers; he is ‘still a mem- 
ber of the Pulitzer Prize Jury that is trusted 
to pass judgment on American journalism; 
he is still a member of all those foundation 
boards and those fact-finding, and report 
issuing, committees that tell us who to 
love—like the Mark Rudds—and who to 
hate—like you. And that able young reporter 
of his on the Christian Science Monitor who 
palmed off that cock and bull story on him— 
is still reporting for the Christian Science 
Monitor and is still considered able by Mr. 
Canham. And able he is. He was able to help 
expose the shallow sanctimoniousness of at 
least one of the hate-makers who have made 
you, the police—to whom we owe our lives 
the most disadvantaged and despised minor- 
ity group in America today. 


DR. CARL FENICHEL ADDRESSES 
15TH ANNUAL LUNCHEON OF THE 
LEAGUE SCHOOL IN BROOKLYN 


HON. HUGH L. CAREY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. CAREY. Mr. Speaker, the League 
School in Brooklyn, a day treatment and 
rehabilitation center for seriously dis- 
turbed children, held its annual luncheon 
on May 11 in commemoration of its 15th 
anniversary. 

On that occasion, Carl Fenichel, Ed.D., 
director of the school, delivered a highly 
informative address describing the 
achievements and progress of the past 15 
years. 

I include his address at this point in 
the RECORD: 
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LEAGUE SCHOOL FOR SERIOUSLY DISTURBED 
CHILDREN, 15TH ANNIVERSARY LUNCHEON, 
May 11, 1968 


At this—our 15th Anniversary Luncheon— 
we meet to celebrate the turning of an im- 
possible dream into a real, live happening. 
It happened six months ago, on November 
1, when the Governor of New York State 
joined with other public officials and lead- 
ers in the field of mental health and educa- 
tion to dedicate the opening of our new 
Children’s Mental Health Center. They came 
to pay homage to the League School's pio- 
neering efforts to help save the minds of des- 
perately sick children who had been dumped 
on our nation’s scrapheap as mentally ill and 
hopelessly untreatable. 

On that memorable afternoon in November, 
Governor Rockefeller pointed out that at this 
dark moment in history when our cities and 
our people are being torn apart by the ten- 
sions and turmoil of racism, poverty, urban 
decay and an agonizing war, it was hearten- 
ing to know that on a small corner of earth 
in Brooklyn there were people at the League 
School quietly working to relieve the human 
suffering and reduce the inhuman waste of 
childhood mental illness. 

You who have shared with us a common 
concern and a joint commitment to mentally 
sick children have come to this Victory 
Luncheon to honor our struggles of yester- 
day, to celebrate our achievements of today, 
and to plan new promises for tomorrow. 

It isn’t easy to crowd into these few brief 
minutes the many trials and triumphs that 
have filled these sometimes exhausting but 
always enriching 15 years. From our School’s 
earliest days right down i> this very hour, 
the years have been highly charged with 
pioneering energy and excitement and with 
an urgency of purpose to give handicapped 
children a chance to make the most of their 
broken young lives. 

Our excitement and enthusiasm, however, 
had to be blended with the humility that 
came from learning how little was really 
known about the causes and treatment of 
childhood mental] illness, At the beginning, 
all that was available was a wide assortment 
of theories and practices—seemingly very 
profound and authentic—but largely un- 
proven and untested. And yet—with little 
scientific research and no supportive evi- 
dence—these theories and practices had 
hardened into official dogma and were 
accepted as the final truth by nearly every 
professional in the mental health field. 

In seeking new avenues of hope and ac- 
ceptance for children and parents who found 
all doors but the state hospital closed to 
them, we had to have the courage and com- 
mitment to question the old answers and to 
raise new questions that might give rise to 
better answers. 

The very birth of our School grew out of a 
simple but compelling question: Is the state 
hospital the best and only answer for men- 
tally ill children?” By questioning the 
ancient but widely accepted belief that 
mentally ill children should be institutional- 
ized, the League School came up with an un- 
tried alternative. That alternative dared to 
challenge and to change the hopeless destiny 
of these children by substituting home for 
hospitalization and by giving them educa- 
tion in place of exile. In launching our 
pioneering day school program we were not 
only questioning but often rejecting some of 
the most basic traditions and official doc- 
trines held sacred by those in high profes- 
sional and official places. 

We came into a field that believed that 
education could do little or nothing for 
children as sick as ours. It was a field in 
which, by written or unwritten decree, it 
was understood that the psychiatric profes- 
sion—hby virtue of its highly specialized skills 
and talents—must assume the major or total 
program responsibility for severely disturbed 
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children. The League School—we must 
honestly confess—never has shown undue 
reverence for this kind of protocol. 

Instead of the traditional hierarchy that 
still dominates most agencies and institu- 
tions, every member of the League School 
staff has always been measured—not by what 
discipline or profession he represents, nor 
by how many university degrees he has 
earned, but by the competency and commit- 
ment he or she brings to the challenging and 
complex tasks of helping mentally sick chil- 
dren. 

In giving emphasis and priority to special 
education as the major therapeutic instru- 
ment we were also making a clean break 
with the deep-rooted official doctrine that 
psychotherapy was the #1 prescription in 
any comprehensive treatment program and 
that it should be given top priority and made 
mandatory for all disturbed children. Such 
an absolute doctrine grew out of the firm 
conviction that all these children had been 
mishandled in infancy and had suffered deep 
psychic wounds and traumatic experiences 
that could be dug up, resolved and removed 
only by psychoanalytic insights and inter- 
vention, 

We refused to join the team and play the 
game that had become the national pastime 
of nearly every professional working with 
disturbed children—the popular game of 
“Mama Did It.“ 

We know that mankind has always had to 
find some explanation for anything that hap- 
pens in this world that we don't understand. 
Whenever facts or evidence are missing for 
an adequate explanation—we have to resort 
to hunches or, as it is respectfully known in 
the language of science—to find a hypoth- 
esis—even though that hypothesis may be 
more fiction than fact. As you well know— 
in an earlier, less enlightened age, people 
really believed that mental illness was the 
evil work of devils and witches. We in the 
20th century had become a little too sophisti- 
cated for this kind of folklore and so pro- 
fessionals had to come up with a more rea- 
sonable explanation—and what better sub- 
stitute is there for the old witches and devils 
than parents—especially mamas. 

When the League School started, nearly 
every distinguished professional and re- 
nowned institution was thoroughly convinced 
that mentally sick children were made dis- 
turbed by the wrong attitudes and the un- 
sound practices of parents who were them- 
selves disturbed. Nearly every scientific paper 
and book written in the early 1950's spoke 
of schizophrenogenic parents, of punitive or 
passive papas and of rejecting or refrigerated 
mothers who had defrosted just long enough 
to breed a schizophrenic or autistic child. 

We at the League School listened to the 
testimony of our own daily experiences with 
these children and their parents rather than 
to the voluminous but flimsy evidence for 
professional pronouncements that mental 
illness was inflicted upon children by poor 
parental attitudes and practices. 

We found most of our parents no more dis- 
turbed or deviant than most other parents. 
Nor were their child-rearing practices any 
different from those of parents of normal 
children. In fact, most of our parents had 
other children who were normal. Nor could 
we uncover any evidence in their case his- 
tories that our children had suffered re- 
jection, traumas or deprivation in early 
childhood. 

What we found were parents who had to 
go through life with the shattering experi- 
ences of having a severely disturbed child and 
whose personal grief and anguish were mul- 
tiplied by perplexed professionals who put 
ambiguous labels on their child and the 
finger of blame on them as parents. 

In the day to day observations and assess- 
ments of our children in the classrooms and 
in our clinical offices, we found sufficient 
evidence of neurological dysfunctioning and 
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motor, sensory, perceptual or language dis- 
orders and learning disabilities that could 
better explain the confused thinking and the 
disturbed behavior of these children than 
trying to dig into their unconscious, search- 
ing for hidden psychic wounds inflicted by 
parents. 

We saw our parents—not as our adversaries 
nor as enemies of their child but as essential 
allies who had joined forces with us in a 
creative partnership against their child’s ill- 
ness. We have always maintained that our 
parents are people from whom we could learn 
and with whom we could share in the com- 
mon trials, tribulations and triumphs of their 
child. 

There is no more eloquent evidence of this 
partnership with parents that in our most 
recent innovative program—supported by a 
research grant from the National Institute 
of Mental Health—our promising and excit- 
ing Home Training Program for very young 
children who have been wasting away on 
long waiting lists during the most formative 
and crucial years of their lives. In this pio- 
neering program—which I am certain will 
become, like our earlier pilot programs, a 
model for communities throughout the na- 
tion—we work but one hour a week with the 
child in an individual educational and train- 
ing program while the parent watches, and 
then join forces and resources in meetings 
with the parents so that they in turn can 
develop a training and educational program 
in their own homes to help prepare the child 
for life and growth within the family, school 
and society. 

Proud as we are of our role in helping to 
change the cold, rejecting professional cli- 
mate toward parents of mentally ill children, 
we are equally proud of having enriched and 
elevated the role and the status of the teach- 
ers in programs for disturbed children. When 
the League School began, the teacher had a 
minor and secondary sub-clinical role in 
nearly every program for disturbed children. 
She was considered a 4th class professional, 
with far less influence, autonomy and prestige 
than the traditional clinical trinity of psy- 
chiatrist, psychologist and social worker. In 
fact; to this very day, in many schools and 
treatment centers teachers are still not per- 
mitted access to clinical reports on the chil- 
dren they work with. 

The League School has demonstrated by ex- 

ample that the specially trained teacher can 
be the most effective therapeutic agent in the 
life of a severely disturbed child and that a 
program of special education—supported by 
other clinical skills and services—can result 
not only in growth in learning but in social, 
emotional and behavioral improvement as 
well. 
Over these 15 years—filled though they 
have been with vast deficits of money as well 
as of available knowledge—our quiet deeds 
and daily demonstrations have given persua- 
sive evidence that a meaningful program of 
special education can bring order and pur- 
pose into the bleak and empty lives of men- 
tally sick children. 

With no government support or community 
acceptance when we started—we have grad- 
ually won professional recognition and the fi- 
nancial support of the N.Y. State Department 
of Mental Hygiene, the National Institute of 
Mental Health, the N.Y. City Community 
Mental Health Board and the N.Y. City Board 
of Education. 

We have truly demonstrated the profound 
value of the special day school program as a 
new, humane and most essential community 
facility for the emotional as well as the men- 
tal growth of mentally ill children. Our 
School's impact was recognized by Governor 
Rockefeller when he declared: “Today profes- 
sionals from 6 continents beat a path to the 
League School so that they can learn how to 
establish similar stations of hope for dis- 
turbed children in their own lands.” 

The simple concept that began on Sterling 
Street in Brooklyn has now won world-wide 
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acceptance as a program that can reduce and 
sometimes eliminate the disturbed behavior 
and disorganized thinking of many mentally 
sick children—without the drastic surgery of 
separating them from home and family. As 
the small voice of conscience and of change 
we have truly brought new direction and a 
more decent destiny into the lives of mentally 
ill children. 

Just a few final words. Five years ago—at 
our 10th Annual Luncheon—we urged all of 
you who had taken the suffering of little chil- 
dren upon yourselves—to help us build a new 
house—a house where no child would be a 
stranger or afraid. Now that house has been 
built and we are most grateful to all of you 
who helped make all of this possible. But let 
us remember that in our new house our work 
has just begun and we still have old promises 
to keep and new and promising programs to 
begin. 

As long as there are mentally ill children 
who waste away in anguish and parents who 
bear the burden and scars of that anguish— 
our doors and our hearts must stay open. Let 
us therefore proceed with the unfinished job 
that is still before us: bending down to the 
many humble tasks that crowd our days, such 
as tying the shoelace of a helpless child so 
that he may walk without stumbling; and 
trying always to rise to the towering tasks 
of untying the twisted and tangled minds of 
children trapped in the terror and torment 
of mental illness. 


EASTERN HOME OF THE MAN WHO 
MADE THE WEST FAMOUS 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. McDADE. Mr. Speaker, there was 
an author in the 19th century who sur- 
veyed all of America, and chose as its 
most distinctive feature the great western 
prairies. Over those prairies roamed the 
great herds of cattle, and around these 
cattle arose the legends of the cowboys. 

Mr. Speaker, I am sure you will agree 
with me when I say that as long as 
America lasts, the American cowboys will 
be remembered. And if they are remem- 
bered, probably no one has done more to 
make them immortal than that greatest 
of all our western writers, Zane Grey. 

Here is a man with an amazing career. 
He had been persuaded by his father to 
study dentistry, and practiced dentistry 
in New York City for several years. On 
his own, he also pursued a special avoca- 
tion in playing semiprofessional baseball, 
pitching for the Orange Athletic Club of 
East Orange, N.J. 

But behind everything he did there 
was a deep love of writing, and he finally 
decided to devote his life to this talent. 
He put away his dental instruments, and 
came to northeastern Pennsylvania. 

In the little community of Lackawaxen, 
where he had met his wife, Dolly, Zane 
Grey began the work of fashioning his 
novels, a work that culminated with the 
publication of “The Heritage of the Des- 
ert’’—his first novel, and with “Riders 
of the Purple Sage,” his second novel that 
sold a fantastic 2 million copies in a few 


years. ¿ 

On Sunday, May 5, 1968, the New York 
Times published an article on the Zane 
Grey Museum in the fine community in 
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Lackawaxen in my own congressional 
district. With your permission, Mr. 
Speaker, I will append this article here, 
the story of this great Pennsylvanian 
who made the West immortal. 

The article follows: 

EASTERN HOME OF THE MAN WHO MADE THE 
WEST FAMOUS 
(By Eleanor Early) 

LACKAWAXEN, Pa.—In a small cottage on the 
Delaware River here in 1904, Zane Grey, a 
fugitive from both dentistry and semipro- 
fessional baseball, launched his career as 
one of America’s most popular writers. The 
cottage, enlarged as he achieved success, is 
now the Zane Grey Inn, and the room in 
which he worked is a fascinating museum 
that houses such assorted memorabilia as 
Grey's foot-operated dental drill, his base- 
ball shoes and the Morris chair in which 
he wrote from daybreak to dusk. 

Across the arms of the chair rests the lap- 
board on which Grey wrote his first 10 
novels—a million words and all on lined 
yellow paper. On the walls are the oll paint- 
ings for the jackets of those first novels, and 
about the room are the things the author 
loved most: His favorite cowboy hats and 
riding breeches, Indian mementos and sou- 
venirs of the “Wild West.” In Grey’s words, 
all were collected by “the man whose books 
made the West famous.” 

There also are Grey's books, Mrs. Grey's 
water-colors, their daughter’s baby carriage 
and her dolls, family pictures, household 
furniture, china and cooking utensils. A 
table is strewn with personal letters, papers 
and family scrapbooks. 


ZANE GREY MUSEUM 


This little-known Zane Grey museum is 
about 21 miles northwest of Port Jervis, 
N.Y., by way of New York Route 97 and the 
Roebling Bridge across the Delaware. It is 
operated by Mrs. Helen Johnson, who also 
owns the adjoining Zane Grey Inn. 

Mrs, Johnson is the daughter of the late 
Alvah James, an editorial writer for The 
Baltimore Sun, who introduced Grey to Buf- 
falo Jones. Jones was the man who showed 
the author the West and put him on the 
road to success. 

Rates at the Zane Grey Inn are $10 a day 
for lodging and meals. Those who are not 
guests pay a 50-cent admission fee to the 
museum. 

The countryside here is wild and lovely. 
Grey, writing of Lackawaxen after he had 
seen much of the world, reminisced: “The 
Delaware winds through a picturesque 
mountainous region where the forests 
abound with game and the streams with 
fish. My years in Lackawaxen represented 
more than a struggle to become independent 
through writing. Here I gained my first 
knowledge of really wild country, and here 
I had my first happy times since early child- 
hood.” 


“OLD SLABSIDES” BROILED 


The country is not as wild as it used to 
be. But it is still a good place for deer and 
small-game hunters, and for fishermen seek- 
ing shad and pike. When the shad, known 
locally as “old slabsides,” make their an- 
nual pilgrimage to the Upper Delaware to 
spawn, broiled shad is a gourmet feast here- 
abouts. 

Grey, who did his first fishing in the Dela- 
ware, became the most famous fisherman of 
his time. He once held 10 world records for 
game fish. An outdoors editor, Ed Zern, once 
wrote: “It is probable that no one will ever 
challenge Grey's right to be known as the 
greatest fisherman America ever produced.” 

Zane Grey was born on Jan, 31, 1875, in 
Zanesville, Ohio, a town named for some 
celebrated Indian fighters who were among 
his ancestors. Actually, his own family’s name 
then was spelled with an a (Gray) and he 
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was christened Pearl, the toniest name of 
the time. 

Queen Victoria, a strong influence on the 
tastes of the world, had recently gone into 
semi-mourning to mark the 10th anniver- 
sary of the Prince Consort’s death. During 
her semi-mourning, she popularized a shade 
known as pearl gray. The smoky color crossed 
the Atlantic and swept America. 


PEARL GRAY THE RAGE 


Fashionable gentlemen wore pearl gray 
cravats, and chic women were attired in pearl 
gray ruches and ruffles. Commodore Vander- 
bilt drove a pearl gray tandem. Everybody, 
everywhere, it seemed, was pearl gray con- 
scious. 

And a woman whose last name was Gray 
naturally could not resist calling her new- 
born son Pearl. He grew up hating the name. 

At his father’s insistence, Grey became a 
dentist after having been graduated from 
the University of Pennsylvania, He opened 
an office at 100 West 74th Street in New York 
City, and lived there with a tomcat. 

quickly became successful, but he 
hated dentistry. On the side, he played semi- 
professional baseball, pitching for the Or- 
ange Athletic Club of East Orange, N.J. When 
the team played out of town, many people 
came to the ballpark to have “Doc” Grey 
pull their teeth. 


TURNED ON BY THE DENTIST 


A handsome young man with a shock of 
black hair, flashing dark eyes and good fea- 
tures, Grey, at 24, could boast in his diary: 
“I have all the young girls in town coming 
for dental work, whether they need it or 
not.” 

One weekend, Grey came to Lackawaxen 
on a fishing trip. As he paddled down the 
Delaware River, he flirted with a girl on the 
bank. They met that evening, and both 
claimed it was love at first sight. 

Her name was Lina Roth, but Doc chris- 
tened her Dolly. When she heard about his 
Indian-fighting ancestors, she began calling 
him Zane. 

Soon afterward, Pearl Gray changed his 
name to Zane Grey. He married Lina Roth, 
and he decided to become a writer. The 
newlyweds packed his dental tools and sign 
(now in the museum), gave away the tom- 
cat and gathered their few belongings. They 
moved to the cottage in Lackawaxen. 

It was a bitter winter in Pennsylvania that 
year, Grey wrote in the kitchen, thrusting 
his fingers “every 15 minutes in the open 
stove to keep them from freezing.“ His bride 
did not share his enthusiasm for the rugged 
life, but she did share his faith in his ability 
to become a writer. 


COUPLE WORKED TOGETHER 


If it had not been for Dolly Grey, it is 
doubtful that her husband would have made 
it. She borrowed money from her mother to 
support them, and taught him how to put 
words together. His grammar was poor, so 
she bought him textbooks to study and dime 
novels and classics to read. Together they 
worked, he writing laboriously on the yellow 
paper and she correcting his work. 

They sent out short stories, articles and 
verse. Nothing sold. Grey talked of returning 
to dentistry, but his wife would not hear of it. 
She borrowed money to pay for the publishing 


of his first novel, Betty Zane,” a romanti- 


cized version of his ancestors’ adventures on 
the Ohio frontier, It did not sell either, and 
Grey was despondent. 

Then spring came. 

“Soft, sweet day,” wrote Grey, “with a smell 
of burning forest in the air, the pale blossoms 
of trailing arbutus peeping from dead leaves, 
white pines and brown aisles, the lonely 
silence of the hills where the fringed gentian 
and ladies’ slippers nod in the wind, alder 
swales deep in the woods where deer browse 
and grouse drum...” 

On a visit to New York, Grey met Buffalo 
Jones, one of the last of the plainsmen, and 
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suddenly life changed. Jones had an idea: He 
wanted to try breeding buffalo with Black 
Galloway cattle, and he wanted a writer along 
to record his experiment. 

Grey agreed to accompany Jones. Their trip 
took them to the Far West, which gave the 
author material for the first of his Western 
novels. 

The two men journeyed to Arizona, crossed 
the Painted Desert of the Navajos with a 
Mormon caravan, lassoed mountain lions in 
the Grand Canyon and lived with rangers 
from Texas and wild-horse hunters from 
Utah. 

POSSESSED BY THE WEST 

Back in Lackawaxen with their first baby, 
Dolly Grey received accounts of her husband's 
adventures: “No boy dropped into the West 
could have more magnificent experiences! .. . 
This wild, lonely purple land of sage and rock 
has taken possession of me.“ 

When he returned to Lackawaxen, Grey 
wrote “The Heritage of the Desert,“ the story 
of a girl who escapes from a Mormon colony 
and falls in love with an Easterner recovering 
his health in Arizona. Harper & Brothers, 
which had turned down his previous efforts 
accepted it. At long last, Zane Grey was on 
his way. 

“The Heritage of the Desert,” his first West- 
ern, launched Grey on the road to wealth. 
“Riders of the Purple Sage,“ his second, sold 
more than two million copies in the first few 
years, and goes on and on in paperbacks. 

With success and money, the Greys’ way 
of life changed somewhat. Three women 
secretaries came to Lackawaxen and were in- 
stalled in a cottage on the river. But Grey 
continued to write on his old lapboard and 
his wife continued to edit. The secretaries 
typed and retyped. He kept them busy. 


PURPLE PROSE BEST-SELLER 


Grey wrote 86 books in all. Literary critics 
scorned his use of clichés and awkward words, 
but millions of readers revealed in his purple 
prose, His stories were translated into 20 for- 
eign languages and made into more than 
100 movies. He became the king of popular 
novelists, the second best-seller of all time 
(after the Bible). 

His most popular novels were “Riders of 
the Purple Sage” and “The Spirit of the 
Border,” both violent, bloody and crudely 
written. But as Grey wrote in the introduc- 
tion to “Border,” a story of fighting against 
the Indians: “The author does not intend 
to apologize for what many readers may call 
the ‘brutality’ of the book” An apology was 
the last thing Grey's readers wished. 

Although his writing is said to lack style 
and substance, Grey’s books have color and 
authenticity, his plots display an unusual 
talent for invention and the narration is 
swift. Grey belonged to that rough-and-ready 
school of letters whose hero was a superman 
with a will of iron, nerves of steel and heart 
of gold. 

While gathering material for his books, 
Grey lived as he wished, satisfying his love 
of adventure and the outdoors. He bought 
horses, yachts and property from Pennsyl- 
vania to Tahiti, among them hunting lodges 
and ranches in Arizona and Oregon, a big 
house in Altadena, Calif., and a place on 
Catalina Island. 


LOST URGE TO KILL 


The author traveled throughout the world, 
fished in New Zealand and the South Seas 
and hunted in countless places. Eventually, 
he lost his desire to kill animals, but his 
passion for deep-sea fishing never abated. 

While Grey fished in faraway places, his 
wife remained at home, patiently editing his 
work and protecting his publication and sub- 
sequent movie rights. 

In 1937, Grey went fishing on the Umpqua 
River in Oregon. There, in a remote camp, 
he had a stroke. His son Romer and a guide 
carried him out of the wilderness. He re- 
covered and continued to write. 
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The next year, Grey visited Australia. Re- 
turning to his home in Altadena, he wrote a 
book on fishing and made plans for a trip to 
Lackawaxen. I'd like to see the woods when 
the leaves turn,” he said. But he suffered 
a heart attack and, in October, 1939, he died 
at the age of 64. 

Grey is buried in old Union Cemetery, next 
to what is now Zane Grey Inn. Mrs. Grey, 
who survived him by 18 years, is buried 
beside him. 


ASCS COMMITTEEMEN IN 
POLITICS 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. FINDLEY. Mr. Speaker, serious 
question as to the wisdom of policies 
undertaken by the National Association 
of Farmer Elected Committeemen was 
raised by an editorial in the current issue 
of Farm Journal magazine. The editorial 
very properly points out that this newest 
of farm organizations provides USDA 
with a readily available political arm. 
This in turn raises the question as to 
whether Government employees, even 
those serving part time, should be lobby- 
ing for programs they run. Inevitably, in 
my view, they will become cheerleaders 
for whatever the Secretary of Agricul- 
ture wants. 

Here is the text of the editorial: 

Do THEY SPEAK FoR You? 


If there’s such a thing as having too many 
well-meaning friends, perhaps farmers are 
suffering from that kind of a surplus, too. 
There seems to be a group behind every bush 
claiming to represent farmers. 

The result is often a babble of voices. With 
contrasting discordant notes sounding off in 
favor of this program or that, the noise re- 
sembles a high school band warming up to 
play the school song. Inevitably the charge 
follows that “farmers just don’t get to- 
gether.” 

Is it any wonder, with such a chorus of 
voices raised on their behalf? There's noth- 
ing wrong with the heartfelt concern for 
farmers by so many groups—but it’s when 
they claim to represent farmers that it begins 
to do more harm than good. 

The latest to join the chorus is the Na- 
tional Association of Farmer Elected Com- 
mitteemen. This is a new organization of 
past and present elected county and com- 
munity ASCS committeemen. This group 
testified before the Senate Agriculture Com- 
mittee the other day on farm legislation. As- 
sociation president, Robert J. Hoffman, told 
the Senators that the group is now organized 
in 22 states, is spreading, and has about 
30,000 members. 

“Our objective,” said Hoffman, “is to pro- 
mote, strengthen and improve the farmer- 
elected committee system for local adminis- 
tration of farm programs.” That's fine and 
laudable, Fine, that is, if Mr. Hoffman had 
stopped there. Instead, he told the Senators: 

“Our Association and the Congress are 
the only elected groups that speak for 
farmers.” Then “speaking for farmers,” he 
proceeded to tell what legislation farmers 
need. 

Thus was raised another voice in the babble 
of groups already claiming to speak for 
farmers. 

This latest excursion into farm policy mak- 
ing is unfortunate for additional reasons: 

1. First, no matter how well-meaning, the 
committeemen have plainly over-extended 
their self-appointment as your spokesmen. 
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ASCS committeemen don’t have local 
meetings on farm policy questions where you 
have a chance to vote your sentiments. They 
aren't set up for that purpose. And when you 
vote for committeemen, you don’t elect them 
as your farm spokesmen. 

2. If there’s anything that farmers don’t 
need, it’s an organized arm that the USDA 
can use to “turn on” political support of one 
kind or another. 

Already, local ASCS offices must resist a 
bombardment of propaganda from program 
headquarters in Washington, D.C., and state 
offices. Committeemen are exhorted to get 
out and “sell” programs. They have even 
been paid and “used” politically to provide 
an audience for a talk by a Washington big- 
wig. 

Mr. Hoffman may think that committee- 
men can lobby for farm laws and still resist 
political pressure from the USDA. We can 
tell him that he’s walking into a buzz saw. 

3. Then there’s the question of whether 
government payees should be lobbying for 
programs they run. 

Last year the 9000 county committeemen 
drew $7 million for official business at an av- 
erage pay rate of $18.75 per day. The 74,000 
local committeemen drew $3 million ($15.88 
per day) for official business—and they col- 
lected a good deal more than that working 
as employees to measure acreage, seal bins 
and the like. 

When they start politicking to extend the 
programs they are paid to run, they may do 
so in good faith thinking it’s the best thing 
for agriculture. But they can expect farmers 
to question whether their concern is really 
genuine. And they shouldn't be surprised if 
they are charged with trying to perpetuate 
their jobs and their pay. 

We think it is regrettable for local ASCS 
administration to become involved in poli- 
tics, partisanship and policy making. It will 
bring doubt and suspicion on the farmer 
committee system. 

Our hats are off to all the hard-working 
community ASCS committeemen who labor 
to master the details of complicated farm 
programs and counsel impartially with farm- 
ers. They can bring local good judgment to 
the application of these programs, 

The kindest thing they can do is tell the 
National Association of Farmer Elected Com- 
mitteemen to stick to “strengthening and 
improving the farmer-elected committee sys- 
tem.” Leave the farm policy making to farm 
groups that have been formed for that 


purpose, 


THE ARNHEITER AFFAIR: ALL 
PARTIES NEED TO BE HEARD 


HON. JOSEPH Y. RESNICK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. RESNICK. Mr. Speaker, it has 
come to my attention that one of my es- 
teemed colleagues is concerned that the 
newspaper accounts of the case involving 
Lt. Comdr. Marcus Arnheiter have only 
presented one point of view—that of 
Lieutenant Commander Arnheiter. I, too, 
am concerned that these accounts pre- 
sent only one point of view. 

For 3 days, I held ad hoc hearings on 
the Arnheiter case, after the Navy and 
the House Armed Services Committee 
flatly refused to do so. During those 3 
days, and for many weeks prior to that 
time, I wrote, telegraphed, and called the 
Navy, in an effort to obtain its side of the 
story. The answer to all of my inquiries 
and requests was the same: “No further 
investigation is necessary.” 
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In fact, I even had a great deal of 
difficulty obtaining records from the 
Navy. At one point they informed me that 
if I wanted to read a certain 415-page 
document, I could come over to the 
Bureau of Naval Personnel and peruse it 
it at my convenience. 

In an effort to obtain both sides of the 
story in this case, I wrote a number of 
the officers who were on the U.S.S. Vance 
at the time Lieutenant Commander 
Arnheiter was in command of the picket 
ship. Included in this group were Mr. 
William T. Generous, Jr., former opera- 
tions officer; Mr. Ray Hardy, former 
executive officer; and Mr. Luis Belmonte, 
another former officer on the Vance. All 
three of these gentlemen declined my in- 
vitation to appear and present their side 
of the story. 

My distinguished colleague expresses 
the concern that certain members of the 
“liberal” press have rallied to the cause of 
Lieutenant Commander Arnheiter. I 
would also like to point out that certain 
members of the “conservative” press, and 
certain members of the “middle of the 
road” press have also rallied to the cause, 
as have a number of officers from all 
branches of the military service. In fact, 
representatives of the entire spectrum of 
political thinking have rallied to the 
cause of Lieutenant Commander Arn- 
heiter, not because of a personal concern 
for one naval officer, but because of a 
grave concern for the honor, discipline, 
and command integrity of the U.S. Navy. 

Mr. Speaker, I submit, and I am cer- 
tain my distinguished colleague will 
agree, that so many charges and counter- 
charges have flown from both sides of the 
fence that the only way this matter can 
be exposed once and for all is to permit 
everyone involved the full opportunity 
to present his side of the case. 

I further submit that the best place to 
do this is not in the press and not in the 
CONGRESSIONAL RECORD, and not even in 
ad hoc hearings. The proper place to 
investigate the Arnheiter case is before a 
full-scale, official naval court of inquiry 
where witnesses can be called and evi- 
dence can be presented to the satisfac- 
tion of all parties involved. A 

I, therefore, urge my distinguished col- 
leagues, to join me in signing a petition 
which is presently being circulated, urg- 
ing the Secretary of the Navy to convene 
such a board of inquiry as quickly as 
possible so that the full story of the Arn- 
heiter case can be brought out into the 
open once and for all. 


AN AGE GONE MAD? 


HON. LOUIS C. WYMAN 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 23, 1968 


Mr. WYMAN. Mr. Speaker, these are 
troubled times, at home and abroad. 
Much of the trouble at home is ridicu- 
lous because America has so much for 
so many, both in the way of opportuni- 
ty and fulfillment. Sometimes it seems 
as though those who make trouble are 
doing so for the sheer sake of making 
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trouble without having a truly valid 
cause. 

But whatever the motivation of individ- 
ual lawbreakers, we must look for the 
right answers to meritorious “gripes.” 
And, perhaps of equal importance, we 
must first seek and obtain the right 
questions. 

Last Sunday, May 19, Rev. Raymond 
J. Shaheen, pastor of St. Luke’s Evan- 
gelical Lutheran Church in Silver Spring, 
Md., had a message of vital signifi- 
cance as it relates to these problems. 
Entitled “To Ask the Right Questions,” 
Reverend Shaheen’s message is one that 
ought to have the attention of every 
Member of Congress as well as all Amer- 
icans at this hour: 

To ASK THE RIGHT QUESTION 

The sermon originally planned for this 
Sunday morning was completed sometime 
yesterday afternoon; at least it had reached 
its final stage of preparation. So with some 
degree of accomplishment I turned my back 
on the study and in a more relaxed manner 
picked up a weekly news-magazine. Before 
I seemed to be aware of it, I had read it 
for the most part from cover to cover. And 
by that time whatever air of relaxation I had 
so previously known completely disuppeared. 

The news-magazine had, with its series of 
articles touching upon the varied aspects of 
our time and of our life, quite unsettled me. 
It was as though I had been exposed to all 
the noise, the din, the clamor, the confusion, 
the madness of our age, in one setting. 

Oh, not that the experience was entirely 
new! Who hasn’t had some taste of it, no 
matter in what direction he looks these 
days—but you see, we can get up and turn 
off the television set, we can turn off the 
radio, we can put the newspaper down, and 
quickly take it to the pile with all the 
others that are soon to be discarded, at the 
most, perhaps we have three-quarters of an 
hour in the car-pool, and then we get away 
from that conversation and turn our 
thoughts elsewhere. Haven't we all done this, 
these days? 

But oddly enough, I felt as though I was 
being held captive, held captive in that 
chair from which I did not stir until I had 
reached the back cover of the news- magazine. 
Even as I gave myself to the appointments 
that were scheduled for the balance of the 
day—the very meaningful experience with 
five young men of this parish at Bethany, 
then last evening the conference with the 
parents anticipating the baptism of their 
children at this hour . . even as I gave my- 
self to these appointments, I seemed to walk 
around pre-occupied, not completely free 
from the haunting and the stirring of the 
thought-of-thoughts that continued to lurk 
in my mind from that arm-chair encounter 
with that most recent edition of a news- 
magazine. 

Then at 3:15 this morning—the time I 
registered precisely as I turned on the light, 
I was awakened as one hearing a trumpet 
call. Knowing immediately that there would 
be on more sleep for me (by this time I know 
my physical and emotional reaction to being 
stirred in the night) ...and being some- 
what annoyed and irritated that this was 
true, recognizing the demanding schedule of 
this day, and this afternoon and tonight, 
nonetheless I went down to my study and 
wrote another sermon. The sermon, 99% 
complete, to have been preached at this time 
is set aside, perchance to be picked up at 
some other time. But the thrust of this im- 
pact, as though all of it now were settling 
in anew, prompts me to stand before you as 
Ido now. 

What did I read between the covers of that 
magazine? 

For the sake of this sermon, I have only 
one word—madness—a world seemingly gone 
mad. 


14880 


What else would you call it? 

The stalemate in Southeast Asia . . . we're 
still not sure how we can disentangle our- 
selves, and how long the process may be. 

Korea still spells impasse, and who knows 
what the outcome of the Pueblo incident may 
be? 

The Poor People’s Campaign... converg- 
ing from all parts of the nation, here, in the 
Nation’s Capital 

The campus demonstrations ... a frac- 
tion of the student body so extremely vocal, 
taking over, destroying even personal rec- 
ords, attempting to dictate policy 

Men defiantly, accompanied by women, go- 
ing into an office staffed by representatives 
of the United States Government, going to 
files in which there are records for the United 
States Government, taking those records and 
burning them in a public parking lot 

A European nation so paralyzed by strikes 
that its chief executive officer cuts short his 
tour elsewhere to go home and seemingly to 
take control 

Toward the back end of the magazine, ref- 
erence to a special exhibit of erotica, in 
Sweden . . where on public display are 
Japanese posters, depicting the most inti- 
mate and the most personal of all the acts 
that God ever intended a man and a woman 
to know .. and people passing by by the 
thousands to gawk 

A man of the cloth, well-intentioned, lead- 
ing people on the march . . with an arm- 
band that bears the words: “Mississippi, God 
damn” 

Pressing upward on the best-seller list, 
a novel whose basic theme, isn’t it—wife- 
swapping 

As I thumbed the pages of the magazine 
dealing with the poverty, I could understand 
as I had never understood before the twin 
words: helplessness—hopelessness. And by 
the time I put the magazine down in its 
entirety, I had only one word . . . madness. 

Then I remembered a favorite Bible pas- 
sage Of mine, one of my favorite Bible char- 
acters, a man named Bartimaeus, a blind 
beggar, who sat by the wayside begging 
there in Jericho. He was caught up in an 
age gone mad, too. There was a shouting 
and a pushing, people screaming in the ba- 
zaar, children crying. .. . poverty all around 
him. .. . life in big chunks, life in little 
chunks, life in not-too-pretty chunks, life 
most certainly in ugly chunks. 

And then one day he cries out—there 
seemed to be a more-than-ordinary com- 
motion, there semed to be a more-than- 
ordinary stir, and he cried out, “What does 
it mean?” 

I too stand before you now raising the ques- 
tion. What does it mean, this madness which 
is ours? Ah, but we're not the first to have 
it, You see, this is one thing we forget. Every 
generation has its own kind of revolution 
all over again, and life goes forward one 
generation at a time. Some thirty years ago, 
thirty-one years ago to be exact, a man stood 
up and said, “I want to refer to a book that’s 
been written by a distinguished author of 
our time, Reinhold Niebuhr’s Reflections 
On the End of An Era”’—that was the same 
time when Walter Lippmann was writing 
his “Preface to Morals” ... and both of them 
agreeing that something had happened, 
there was a porten of a whole social up- 
heaval, and wondering even then if there 
could be any sense made out of it. 

Surely you must know the anguish of my 
soul, For no one set aside for the ministry 
of the Gospel can take these days lightly. 
It’s so easy to become annoyed, and irri- 
tated, and embittered. Who doesn’t want 
peace?—who doesn’t dream of tranquillity? 
But dreaming of tranquillity and a craving 
for peace can be as a fantasy. The past was 
not as idyllic as we may have thought, if 
we read history correctly .. . and the day 
that we dream of in the future may not be as 
ideal as we picture it. For as long as this 
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world is populated, is peopled by men and 
women like you and me, stained by original 
sin, we'll have all kinds of tension, and 
tension means strife. 

Blind beggar Bartimaeus might have been 
embittered and annoyed and irritated by all 
the noise, the din, the clamor, the madness 
of people in Jericho. He might have been 
craving, saying, Even if I'm blind, let me 
enjoy my blindness in peace—stay away from 
me!” But to the everlasting credit of blind 
Bartimaeus, he asked a question, and he 
asked the most important of all questions: 
“What does this mean?” 

We who crave for neat little formula, we 
who want everything tied up in neat little 
packages, we who want immediate answers, 
may sadly discover one day that ours could 
be the generation that didn’t have all the 
neat answers! . . for the simple reason that 
we had failed to ask the right questions. 

There isn’t a parent among us right now, 
there isn’t a father or mother who does not 
understand what I’m about to say: when 
we're suddenly confronted by the explosive 
behavior pattern of our adolescent—some- 
thing that augers getting out of our con- 
trol—what is our initial reaction? Annoy- 
ance. Irritation. And placing the blame on 
somebody else. 

One doesn’t have to be schooled in psy- 
chology to know that it’s the wise parent 
who says to himself, “What’s behind this?— 
why this explosive pattern of behavior?“ 
and then tries to deal with that. Maybe the 
indictment that rests against us is that we 
are the irritated ones, and we are the an- 
noyed ones, but we have lost our perspective, 
& perspective that prompts us to ask the 
question: What does this mean? 

When there is defiance of authority—why 
are there the young rebels? 

And if we continue to allow them to defy 
authority, where will this lead? 

I'm not so sure that many people caught 
it, and I was quite disappointed at this 
point, but in my book Bill Ellis’ finest mo- 
ment, perhaps, the Saturday night he came 
and spoke to us so exceedingly well, came 
when someone, I've forgotten who, put the 
question that most certainly should have 
been asked: 

“Do you think the Poor People’s March 
can be a useful instrument?” 

We taped Bill Ellis’ presentation deliber- 
ately. And if I were to play that tape back 
for you now, you undoubtedly would be im- 
pressed by the pause, the hesitation, and 
then he answered by saying, “I don’t know.” 

But what he did say was this, that maybe 
we'd better ask ourselves: Why a Poor Peo- 
ple’s March at all? Maybe we don’t know the 
outcome, and maybe we don't favor the strat- 
egy, and some of us think we have a better 
way of dealing with it... but the question- 
of-questions remains: Why—this pressure? 
Why—this thrust? 

From time to time we need to remind our- 
selves that we just daren’t be too preoccu- 
pied with the present. We do have a link 
with the past. And maybe the past can teach 
us something. Let me read for you this arti- 
cle from a newspaper: 

“It was a warm June 2, the beginning of a 
‘long hot suffering summer.’ 

“It was one of the largest cities of the 
world. 

“In the streets, there began, quietly 
enough, a demonstration on civil liberties. 

“As the demonstrators gathered number 
and momentum, it turned into a riot. For 
six days and nights, 60,000 rioters raged 
through the streets—and through the cen- 
tral part of the about-to-be collapsed center 
city. More than 800 persons were killed or 
injured. 

“There was an orgy of senseless destruc- 
tion, plundering and looting. Jails were 
opened, and prisoners let out by the hun- 
dreds. The city’s largest bank was invaded 
and pillaged. Government offices were raided. 
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“Tens of thousands of people wandered the 
streets, crying ‘police brutality,’ and even the 
military were powerless to restrain them. 
Nearly a week later, the riot subsided out of 
sheer exhaustion. 

“Only 21 rioters were executed, and only a 
tiny fraction of the plunderers and burners 
were even punished at all, 

“The dates of the disaster were June 2 to 8, 
1780. The city was London, England. 

“The demonstration was by Protestants 
against Catholics.” 

We who are caught up in this madness— 
Why? Where will it lead? How deal with the 
cause, the root? 

Maybe our indictment is that being over- 
whelmed with our irritation and annoyance, 
we've forgotten to ask the question for 
which Bartimaeus will be eternally remem- 
bered: “What does it mean, anyway?” 

Bartimaeus got an answer. Some people 
thought it wasn’t very precise. Other people 
thought it was too precise. The answer came 
back: “Jesus Christ is caught up in all of 
this.” Maybe this is our task—to find God's 
meaning in this, and God’s way through it. 


THE SHEVCHENKO AFFAIR 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. DERWINSKI. Mr. Speaker, on 
June 1, the District of Columbia is pro- 
claiming Ukrainian Day in the Nation’s 
Capital. The occasion is the 50th anni- 
versary of Ukraine’s independence. The 
day is to be marked by several unique 
activities, commencing with an assembly 
at the Shevchenko Monument, a tri- 
sectional demonstration, and a banquet 
at the Washington Hilton Hotel, honor- 
ing the Honorable GERALD R. Forp, our 
minority leader in the House. 

The significance of this day cannot 
really be fully understood unless one 
reads the Vulnerable Russians authored 
by Dr. Lev E. Dobriansky of Georgetown 
University. Background of experience 
and activity is what is needed to prop- 
erly view this day in its complete histori- 
cal perspective. 

The work is now available at the 
Georgetown University bookstore, White 
Gravenor, Georgetown University, Wash- 
ington, D.C. Two chapters are particu- 
larly relevant to this commemorative oc- 
casion. Excerpts from them will give the 
reader an indication of the novel nature 
of the work, particularly from the angle 
of America’s deficient attitude and policy 
toward Ukraine and the captive non- 
Russian nations in the U.S.S.R. 

The excerpts follow: 

CHAPTER XX: THE SHEVCHENKO AFFAIR 

“For my hope is that your magnificent 
march from the shadow of the Washington 
Monument to the foot of the statue of Taras 
Shevchenko will here kindle a new world 
movement in the hearts, minds, words, and 
actions of men.”—Dwight D. Eisenhower. 

To denigrate and destroy the Shevchenko 
statue project in Washington, the editor-in- 
chief of The Washington Post chose to entitle 
his first editorial “The Shevchenko Affair.” 
Obviously, the title was to imply something 
illicit and depraved, something requiring im- 
mediate rectification according to the dic- 
tates of an instructed but arrogant individual 
wielding a newspaper. The title was indeed an 
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appropriate one to initiate a vicious cam- 
paign that lasted unremittingly for a period 
of three months. For the affair,” as developed 
by this individual and those behind him, 
stands as an indelible blemish upon the 
authority, judgment and reputation of the 
organ. 


* * * * * 


This example of the affair” is only a 
fraction of the disinforming nonsense that 
was published in The Post. For the alert 
citizen to assess this intriguing episode, he 
would have had to examine the whole back- 
ground to the unveiling of the Shevchenko 
statue. As we, in part, did in the preceding 
chapter, he would have had to investigate 
the way this came about and to read with 
care the various testimonies that were sub- 
mitted in favor of the statue's erection. As 
described earlier, the testimonies presented 
all the essential arguments in favor of the 
Shevchenko resolution, and their convincing 
character laid the grounds for speedy Con- 
gressional approval. Indeed, at the time, The 
Post reported all this; so there was no 
mystery about the origin and development of 
the project. 


THE SECOND STATUE OF LIBERTY 


What the paper could not combat was 
the whole array of convincing arguments 
that were used with necessary repetition 
in support and defense of the project. 
Shevchenko's affinity to our own George 
Washington, the cultural and political 
prowess of his poetry and prose, his historical 
position as a powerful advocate of freedom 
in the very period of our own Abraham Lin- 
coln, Poland’s Mickiewicz, Hungary's Kos- 
suth, Italy’s Mazzini, and other freedom 
fighters, the idolization of Shevchenko by 
every patriotic Ukrainian down to this day, 
the tradition of freedom he represents in 
Eastern Europe and Central Asia, the crucial 
importance of his works for the eventual 
liberation of all the captive nations in the 
present Soviet Russian Empire, the need 
then to throw Moscow off balance in its cal- 
culated attempt to distort and disfigure the 
Ukrainian national hero—these were only a 
few of the arguments advanced for the pas- 
sage of the legislation. They were more 
than enough to mirror the puerile tirades 
of The Post. 


> * * * * 


To go a step further, the statute is truly 
a crowning achievement of the work and 
efforts of the Ukrainian Congress Committee 
of America. From the very start, this Ameri- 
can organization properly emphasized the 
consummate political significance of the 
statue. Congress, as well as millions of 
Americans, clearly saw the need for main- 
taining the purity of Shevchenko’s freedom 
message. In the Cold War they realized the 
urgency of combating the inevitable distor- 
tion of Shevchenko and his works by colo- 
nialist Moscow and colonial Kiev. The suc- 
cessful action taken was a purely American 
phenomenon, but The Post, like the papers 
of Moscow and Kiev, attempted rather fool- 
ishly to portray it as an emigré undertaking 
as though this would have been harmful 
to American interests. 


+ * * * * 


Briefly, then, the American statue of Shev- 
thenko in the capital of the Free World 
symbolizes the undisfigured Shevchenko; 
patriot, nationalist, freedom fighter, the soul 
of freedom-living Americans and freedom- 
aspiring Ukrainians and millions of other 
captives in Europe and Asia. In sharp con- 
trast to statues of him elsewhere, it is one 
of youth, vigor, and promise of the future. 
It was unveiled in a confident atmosphere 
of triumph and unprecedented performance. 
With the exception of inaugurals, breaking 
the record for all marches in the capital, 
35,000 paraded down Pennsylvania Avenue 
to the monument; breaking another record 
for statue attendance, over 100,000 witnessed 
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the unveiling itself. In its irresponsible edi- 
torials The Post constantly spoke of a “tiny 
group,” not really knowing how many Ameri- 
cans of Ukrainian descent to account for. 
Well, this was what the supposedly tiny 
group produced in the annals of American 
history. Former President Dwight D. Eisen- 
hower, who signed the Shevchenko measure 
in 1960, unveiled the statue and delivered a 
stirring address, from which the captional 
quotation was made and continued in these 
terms, A never-ending movement dedicated 
to the independence and freedom of peoples 
of all captive nations of the entire world.” 
. * . . * 
EXAMPLE OF IGNORANCE 


Now who were the instigators of “the 
Shevchenko affair?” Who attempted to place 
this vitally important project in the mould 
of “controversy?” Without exaggeration, it 
is generally recognized, even among those 
who were scarcely familiar with Shevchenko 
in mid-1963, that the so-called controversy 
over the statue engendered on the surface, 
but in significant terms, a basic ratio of 
something like a million for and two against. 
Aside from the futile protests of the Russian 
ambassador, the affair“ was overtly de- 
veloped by two individuals. One was Mr. 
James R. Wiggins, the editor-in-chief of The 
Post, and the other was Mr. Walter C. 
Louchheim, Jr., a member of the National 
Capital Planning Commission. Needless to 
say, there were probably many who gullibly 
swallowed their fiction, but there were scores 
of others who didn’t. Our ratio still holds. 

. * „ * * 


Without doubt, both Wiggins and Louch- 
heim don’t know how Lenin turned an earlier 
Shevchenko dispute into a real controversy, 
albeit to serve his sinister political ends. In 
1914, the previous government of the Rus- 
sian Empire outrightly refused the Ukrainian 
people permission to observe the centennial 
of Shevchenko’s birth. This aroused the 
Ukrainian nation and evoked the following 
from Lenin: “The denial of celebration of 
Shevchenko’s Day was such a first class 
successful measure from the standpoint of 
agitation against the government that one 
cannot imagine a better one, I think that all 
of our best social democratic agitators 
against the government could never have 
achieved such complete success in so short a 
time as this measure alone has attained. 
After this measure, millions and millions of 
‘dwellers’ began to turn into conscious citi- 
zens, convinced in the righteousness of the 
saying that Russia is ‘the prison of nations.“ 

. * * ° . 
HIGHLIGHTS OF THE AFFAIR 


All the details of “the affair” have been 
candidly set forth in a Congressional pub- 
lication. Whereas The Post purposely sup- 
pressed hundreds of replies to its scandalous 
editorials, this publication accommodated 
both the editorials and the replies. Here, it is 
both impossible and unn to treat 
every specious argument and accusation that 
was raised over the three-month period. As 
this writer points out in the opening page of 
the book, “You and your colleagues know 
well the perversions committed by the 
Soviet Russians and their puppets. Their 
perversion of Shevchenko, whose greatness 
lies in his poetic teachings of universal free- 
dom, still is little understood by a few in our 
country. It is hoped that the Shevchenko 
monument to world freedom will in time 
enlighten even these few.” This was ad- 
dressed to our legislators who also viewed 
with concern the naive acceptance of the 
Russian perversions by The Post and a few 
others. 

> * * * + 


We can dispense quickly with the “con- 
troversial” aspect of this pattern of attack. 
That the statue is allegedly controversial 
obviously rests on the validity or invalidity 
of the two main contentions—the anti- 
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Semitic and the idol of the Communist 
Party. Merely to reiterate that the statue is 
controversial is no support of its alleged 
character. As we've noted earlier, the ratio of 
a million for and two against is not an im- 
pressive fact. Moreover, if one were to analyze 
patiently the comedy of journalistic error 
and bias as portrayed in the quoted Con- 
gressional publication, he would be even 
more impressed by the apparition of con- 
troversy surrounding the statue. The tech- 
nique of crying “controversial” is too ob- 
vious. But desperate as they were, the affair- 
ists were in need of some outlet for their 
frustrations. 
* + * + e 


The editor's knowledge of the fight over 
Shakespeare between the East German Reds 
and the free Germans is probably equivalent 
to his understanding of the Shevchenko issue. 
It was quite evident from the first editorial 
that Wiggins didn’t know what the Shey- 
chenko statue was all about. He actually 
admitted as much. The second editorial on 
October 18 confirmed all this, and the sub- 
sequent ones of November 1 and 12 proved not 
only his fundamental deficiency in knowledge 
and understanding of the subject, but also 
his ugly motivations regarding the poet. The 
editorials contained every trick in the trade 
of journalistic smearing, even going so far 
as to degrade Shevchenko and alleging him to 
be offensive to numerous American groups. 
For example, after stating clearly fabricated 
reasons why the statue should not be erected, 
Wiggins wrote: “These reasons, to be sure, 
make one wonder why guillible Senators and 
Representatives should have approved such 
a memorial, when all of the offended minor- 
ities are among their constituents.” 

J * * * > 


Now for the anti-Semitic slander against 
Shevchenko. In a sense it was rather amus- 
ing to witness an ostensible Shakespearean 
devotee accusing Shevchenko of anti- 
Semitism because of a passage or two in his 
poems about hated Jewish tax collectors. As 
a poet and a perceptive observer of reality, 
Shevchenko recorded in these few passages 
the feelings of people who despised those 
whom they regarded as their exploiters. In 
the tyrannical, Russian-imposed system of 
serfdom it was not difficult to find a scape- 
goat, particularly a Jewish collector. Shake- 
speare bore the same poetic responsibility. 
Beyond his poetry, not once but several times 
Shevchenko helped and defended Jews at the 
risk of his personal safety and comfort. 

* * s * „ 

Those who know the history of anti- 
Semitism in the Russian Empire, both Tsarist 
and Soviet, can well evaluate the service 
rendered to it by this ignorant accusation 
heard on these shores. Moscow couldn’t have 
done better. It is an unforgettable credit to 
the objectivity and high purpose of our Jew- 
ish American institutions and organizations 
that they refused to be drawn into this murky 
business, as that initiated and sponsored by 
professed “liberals.” 

* 


Surely enough has been said on the dis- 
figurement of national heroes by Moscow 
and its puppets to indicate the pathetic char- 
acter of this affairist contention, Moreover, 
if Wiggins were at all familiar with the litera- 
ture on this battle since 1960, he would have 
learned that our effort has unmasked the 
hypocrisy and cynicism involved in Moscow's 
manipulation of this Ukrainian hero. Fur- 
thermore, to inform the reader that thou- 
sands of collective farms, factories, streets 
and what have you bear the Shevchenko 
name in the USSR, and that this fact proves 
he is a communist idol, is one of the worst 
forms of twisted reasoning. One would per- 
haps expect too much of this editor to grasp 
the meaning of this fact. The vast majority 
of these places are in Ukraine, where natu- 
rally they should be, and the Shevchenko 
nomer has served conspicuously to preserve 
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the national identity of 45 million people, 
who even today are being subjected to Russi- 
fication. For this t “anti-communist” 
organ to overlook these essentials is scarcely 
cause for wonderment. 

* a * + * 


SOME SALUTARY EFFECTS 


Another effect was the impact of our free- 
dom of the press. This came into play to 
offset the irresponsible and unfounded con- 
tentions of the affairists. Substantial credit 
is due Mr. Robert J. Lewis, writer for The 
Washington Star, who instantly sensed the 
malicious character of The Post's editorials 
and articles, and in the November 10, 1963 
issue of his paper presented an accurate 
account on “The Status of a Statue.” Sub- 
sequent articles in The Star upheld the sound 
judgment of our Congress and executive 
agencies. All this well demonstrated that in 
a democracy forces of reason and justice are 
always present to combat their negators. As 
Lewis eloquently pointed out, with the statue 
we “will also have cause to rejoice that 
human brotherhood and understanding once 
again have affirmed the cause of freedom.” 


* * * * * 


Then there is an effect of futural import. 
The erection of Shevchenko’s statue is only 
a phase in the battle of knowledge and 
understanding in America with regard to 
Ukraine and the other captive non-Russian 
nations in the Soviet Union. The “affair” 
lucidly revealed the nature and character 
of this battle. The absurd editorial on “The 
Captive Nations” in the July 11, 1964 issue 
of The Washington Post is another excellent 
example of what to expect in the future. 
Nevertheless, the statue is a fixed monument 
calling for victory in this battle, which in 
every respect would be our victory in behalf 
of the basic interests of our Nation. One 
flays the meaning and significance of the 
statue if he interprets it narrowly as an end 
in itself. On June 10, 1964, Nikita S. Khrusch- 
chev, “the Russian Hangman of Ukraine,” 
didn’t unveil Shevchenko’s statue in Moscow 
out of any cultural attachment. The timing 
itself was suggestive. 

For Khruschchev and all Russian totali- 
tarlans, the Shevchenko monument in Mos- 
cow stands “among monuments to such 
geniuses of Russian culture as Pushkin,” the 
glorifier of Russian imperio-colonialism; for 
us Americans, the Shevchenko monument in 
Washington stands “as a second statue of 
liberty,” with the inscription “Dedicated to 
the Liberation, Freedom and Independence 
of All Captive Nations.” This is the crucial 
difference in the battle of the statues. This 
also constituted the death of “the affair.” 


GREECE 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday. May 23, 1968 


Mr. EDWARDS of California. Mr. 
Speaker, those of us who have concerned 
ourselves with the dangerous develop- 
ments in Greece during the last year 
were shocked to read in last Saturday’s 
New York Times that our Secretary of 
Defense does not believe that the form 
of government in Greece should be of 
much concern to us, so long as the NATO 
base is there. Secretary Clifford’s testi- 
mony was particularly surprising in view 
of a Washington Star report by George 
Sherman of May 14 that the State De- 
partment, Pentagon, and White House 
officials felt “that Greek moves toward 
a return to democratic government are 
still too tentative to risk the wrath of 
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key congressional liberals in this election 
year.” 

Once again, Mr. Speaker, I have to 
deplore the fact that one of the Nation’s 
greatest commentators cannot be repro- 
duced in the CONGRESSIONAL RECORD. I 
refer, of course, to the outstanding polit- 
ical and social commentator, Herblock. 
I am sure that by now even the colonels 
know that they have a formidable enemy 
in the United States who exposes them 
on his drawing board. They may not 
know that their enemy has been punc- 
turing stuffed-shirt military tyrants for 
many a year and the Greek colonels are 
the current tail end of a long procession 
of Herblock’s objects of ridicule. 

Mr. Speaker, I would like the Con- 
GRESSIONAL RECORD to reproduce the two 
articles mentioned above, an excellent 
letter to the editor written by Christo- 
pher G. Janus regarding Secretary Clif- 
ford’s testimony and the resolution on 
Greece submitted to the recent conven- 
tion of the Americans for Democratic 
Action. The resolution was passed after 
an amendment was agreed to denouncing 
Secretary Clifford’s reference to Greece. 

The above-mentioned material follows: 
[From the New York Times, May 18, 1968] 

ARMs Am TO GREECE URGED BY CLIFFORD 
(By Felix Belair Jr.) 

WASHINGTON, May 17.—Secretary of De- 
fense Clark M. Clifford told Congress today 
that the United States should supply mili- 
tary aid to Greece and other allies no matter 
what some Americans think of the present 
form of government in those countries. 

Military aid to Greece was suspended when 
a military junta seized the Athens Govern- 
ment a year ago. Mr. Clifford told the Senate 
Foreign Relations Committee today that the 
United States was “not now delivering any 
important military equipment to that coun- 
try.” 

But the Secretary reminded the committee 
that Greece had long been a stanch ally of 
the United States. 

Congressional approval of the full Admin- 
istration request is necessary to prevent a 
crisis in allied confidence,” the Secretary told 
the committee. He warned that “a drastic 
curtailment of U.S. military assistance might 
be misinterpreted by some as a general re- 
treat from our commitment to the mainte- 
nance of an effective system of collective 
security.” 

He said what he called the “lion’s share” 
of grant military aid—$365-million—would 
go to five countries: Korea, Greece, Turkey, 
Iran and the Republic of China (Taiwan). 

The concentration of arms has produced 
substantial dividends by “helping to create 
and maintain a common defense capability 
which has been and remains today a major 
factor in deterring aggression and subver- 
sion,” the Secretary explained. 

There has been substantial Congressional 
opposition, particularly in the Senate, to a 
resumption of full military aid to Greece 
until she returns to constitutional govern- 
ment. Military aid has been limited to light 
weapons and replacement parts, as distin- 
guished from tanks, guns and jet fighters. 

Senator Claiborne Pell, Democrat of Rhode 
Island, suggested that through military aid 
the United States would be perpetuating the 
wrong kind of government in power in 
Athens. 

Mr. Clifford replied that I believe we can 
play a greater part in helping Greece to get 
constitutional government if we continue 
our military aid than if we stop it.” 

Mr. Clifford also said that the withdrawal 
of United States troops from South Viet- 
nam following the end of the war would be 
made gradually so as not to leave a military 
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“vacuum,” He said the Air Force would prob- 
ably be the last to leave. 


[From the Washington (D.C.) Post, 
May 22, 1968] 


NATO AND GREECE 


Secretary Clifford’s statement that our 
NATO obligations are more important than 
the kind of government in Greece or in other 
countries where we give military aid is a 
disgraceful, cynical and irresponsible state- 
ment by a Cabinet official who should know 
better, and it will cause great concern to our 
friends abroad who look to us for moral as 
well as economic leadership. The Secretary 
should be reminded that the NATO Charter 
states that NATO is an alliance for the pres- 
ervation of the democratic way of life, not 
for the support of dictatorships. But aside 
from this, is our Government now giving up 
even the pretense of caring what happens to 
people living under dictatorships, so long as 
our military alliances are secure? For shame, 
Mr. Clifford. 


[From the Washington (D.C.) Star, 
May 14, 1968] 
Unrrep States Nor EASING GREEK ARMS 
EMBARGO 
(By George Sherman) 

The Johnson administration is holding 
back at least until September any relaxation 
of the heavy arms embargo against the ruling 
military junta in Greece. 

The reasons lie as much in Congress as in 
the politics of Greece. After months of quiet 
debate between the State t, Pen- 
tagon and White House, officials feel that 
Greek moves toward a return to democratic 
government are still too tentative to risk the 
wrath of key congressional liberals in this 
election year. 

The main immediate worry at home is pos- 
sible impact on the besieged $2.9 billion for- 
eign aid bill. The administration is asking 
$420 million authorization for military aid in 
that bill, as well as authority in another bill 
to make $296 million in arms sales on credit 
abroad in the coming fiscal year. 

Both bills are stalled in the Senate Foreign 
Relations Committee, pending public testi- 
mony by Secretary of Defense Clark Clifford 
on Friday. 

Last year the committee was the main 
force in severely limiting Pentagon authority 
to make credit military sales, and all re- 
ports indicate that the mood in both houses 
of Congress this year is for drastic cuts in 
the whole foreign aid program. 

Officials fear that a premature misstep 
over Greece might be the final blow. For 
more than a year the United States has used 
far more of the stick than the carrot in its 
policy toward the military dictatorship in 
Greece. When the Greek colonels seized 
power in April 1967, the administration sus- 
pended two-thirds of the $65 million annual 
military program—particularly 24 promised 
F5 supersonic fighter jets and a shipment of 
M48 tanks actually on the high seas at the 
time. 

The gesture was largely a symbol of disap- 
proval. Critics note that $20 million worth 
of essential spare parts, smaller arms and 
ammunition have continued to go to Greece 
each year. But the embargo on new heavy 
equipment has become the public mark of 
US. policy toward Greece, and its lifting is 
a delicate question of timing. 

The junta says it intends to return to 
democratic government. Premier George 
Papadopoulos has said he will release the 
final draft of a new constitution June 30 
for two months of public debate and a prom- 
ised referendum Sept. 1. But neither he nor 
any of his colleagues has yet indicated when 
cr if they intend to hold free elections. 

The Pentagon, meantime, is weighing the 
value of Greece to the southern flank of 
NATO. The junta has pleaded, and the Pen- 
tagon has accepted, that the intrusion of 
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the Soviet fleet into the eastern Mediter- 
ranean and the rise of Soviet influence in the 
Arab world make the Greek military and 
bases more essential than ever to NATO. 

U.S. military officials would like to send 
Greece a promised $3 million minesweeper 
and 10 T33 jet trainers as both a gesture of 
U.S. confidence and as badly needed re- 
placements, 

But the over-all uncertainty both here in 
Congress and in Greece has blocked so far 
even this partial relaxation of the arms 
embargo, 


THE 218 ANNUAL ADA CONVENTION 
RESOLUTION SUBMITTED 

ADA profoundly regrets the Administra- 
tion’s hasty “normalizing” of relations with 
the undemocratically-constituted govern- 
ment of Greece. The Greek military junta 
has been roundly condemned for persecution 
and torture, inearceration of 2400 political 
prisoners after proclaiming an “amnesty” 
and for abusing the civil rights of its 
citizenry. 

The Administration seems to believe that 
NATO security cannot survive without the 
military junta even though American sup- 
port is increasingly impairing the traditional 
amiable relations between the Greek and 
American people. 

ADA strongly urges the Administration to 
redress its one-sided policy by taking the 
following steps: 

(1) Endorse the European Assembly’s de- 
cision which gave the junta 15 months (from 
January 1968) to return to a democratic form 
of government. 

(2) The U.S. should publicly disclaim the 
deceptive procedure being used to revise the 
Constitution and support the Union of the 
Center and the National Radical Union par- 
ties’ boycott of the so-called Constitutional 
reform; 

(3) Completely suspend military aid and 
all other forms of assistance to the junta; 

(4) Declare a moratorium on all economic 
programs requiring American assistance; re- 
move the exclusion of Greece from the recent 
Executive Order restricting private U.S. capi- 
tal investment; and refuse to sanction any 
loam to the regime by the International 
Bank. 

(5) Repudiate the junta’s ban on political 
activity and the abolition of political 


To act otherwise is to disregard the inter- 
ests of the Greek people in favor of a paro- 
chial concern for security that at best has a 
dubious relationship to Mediterranean po- 
Utical- military facts of life. 


INSURANCE FOR URBAN PROPERTY 
OWNERS: INDUSTRY AND FED- 
ERAL SPOKESMEN CITE NEED 
FOR RIOT REINSURANCE LEGIS- 
LATION 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. MOORHEAD. Mr. Speaker, thou- 
sands of property owners in the core 
areas of American cities face difficulties 
in obtaining and retaining insurance 
protection for their homes and busi- 
nesses. 

These difficulties—ranging from can- 
cellation to nonrenewal to exorbitant 
rate increases—have worsened in the 
past 3 years because of the threat that 
widespread losses from riots and civil 
disorders pose to the ability of the in- 
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surance industry to pay claims and to 
continue offering protection in riot-torn 
or riot-prone areas. 

For the past several months, rep- 
resentatives of State and Federal Gov- 
ernment and the private property in- 
surance industry have been working to- 
gether on a solution to the related prob- 
lems of insurance availability in urban 
areas and the threat of catastrophic riot 
losses to the solvency of the insurance 
industry. 

Acting on the basis of recommenda- 
tions made by the President’s National 
Advisory Panel on Insurance in Riot-Af- 
fected Areas, which included State, Fed- 
eral and industry officials, the Depart- 
ment of Housing and Urban Development 
submitted last February its proposals 
for a cooperative Federal-State-industry 
program to meet the urban insurance 
crisis. 

These proposals are embodied in H.R. 
17003, the Urban Property Protection, 
Rehabilitation, and Reinsurance Act of 
1968. This bill was favorably acted upon 
by the Housing Subcommittee of your 
Banking and Currency Committee, and 
is now pending before the full commit- 
tee. In addition, the Housing Subcom- 
mittee today inserted H.R. 17003 in the 
omnibus housing bill it voted to report. 

As the sponsor of legislation that an- 
ticipated the major features of the ad- 
ministration’s proposals, I am convinced 
that H.R. 17003 is a soundly conceived, 
workable bill. 

Briefiy, it provides for the sale of Fed- 
eral reinsurance against riot and civil 
commotion losses—with provision for 
State and industry sharing in such 
losses—to insurers participating in 
Statewide plans to make property insur- 
ance available to all urban homeowners 
and businessmen with insurable property. 

The need for Federal riot reinsurance 
legislation as a means of expanding the 
urban insurance market, and the prog- 
ress that the insurance industry and 
the States are making in anticipation of 
Federal legislation, are described in a let- 
ter and a speech I wish to append to my 
remarks. 

The letter, from Melvin L. Stark, man- 
ager of the Washington office of the 
American Insurance Association, cites 
action that many States are taking to 
expand the availability of property in- 
surance in urban areas and the need for 
Federal action to make State action fully 
effective. 

The speech, delivered in New York to- 
day by Stanford G. Ross, executive di- 
rector of the Insurance Advisory Panel 
and President Johnson’s nominee for 
General Counsel of the Department of 
Transportation, takes a comprehensive 
look at the urban insurance problem 
the steps that have been taken so far to 
solve it. Mr. Ross urges prompt action 
on the Federal riot reinsurance legisla- 
tion and notes: 

The failure to provide insurance in the 
urban core can only result in further de- 
terioration of our cities. Insurance cannot 
rebuild our cities. But our cities cannot be 
rebuilt without insurance. 


Under leave to extend my remarks, I 
insert Mr. Stark’s letter and Mr. Ross’ 
speech at this point in the Recorp and 


and 
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commend them to the careful attention 

of my colleagues: 
AMERICAN INSURANCE ASSOCIATION, 

Washington, D.C., May 17, 1968. 

Re H.R. 17008, Urban Protection, 
Rehabilitation, and Reinsurance Act of 
1968. 

Hon. WILLIAM S. MOORHEAD, 

U.S. House of Representatives, 

House Office Building, 

Washington, D.C. 

Dear Mr. Moorneap: We believe you will 
be interested in the progress which the prop- 
erty insurance industry is making toward 
establishment of FAIR Plans, a major ob- 
jective of H.R. 17003, Already, within 90 days 
following publication of the Hughes Panel 
Report, the states of New York and Virginia 
have enacted FAIR Plans legislation which 
becomes effective this summer—the Virginia 
statute in July, 1968, and the New York 
statute in September, 1968. 

The strengthened activity which seeks to 
expand the availability of property insur- 
ance in urban areas has also resulted in the 
introduction of proposals in a number of 
state legislatures, and it is anticipated that 
there will be enactments shortly in the fol- 
lowing states: California, Illinois, Massa- 
chusetts, Michigan, Pennsylvania, and New 
Jersey. 

Though many state legislatures were not 
in regular session this year, the property in- 
surance industry is engaged in discussions 
with several jurisdictions on a voluntary 
basis so that FAIR Plans can be introduced 
pending legislative enactments in the 1969 
regular sessions. Active discussions are tak- 
ing place presently in this vein in the Dis- 
trict of Columbia, Iowa, Missouri, and Wis- 
consin. 

The effective implementation of FAIR 
Plans requires the swift passage of Federal 
riot reinsurance legislation. H.R. 17003 rep- 
resents a comprehensive and meaningful 
program to deal with the riot and civil dis- 
order catastrophic potential which the pri- 
vate imsurance sector urgently requires if it 
is to continue making insurance available 
in riot-prone areas. 

With more than 130 communities having 
already felt the destructiveness of violent 
civil disturbances in 1968 and with the cur- 
rent estimate of insured losses being $67 
million, it is crystal clear that the mainte- 
nance of insurance market availability to 
sustain the economic life of the nation is 
of paramount importance. The insurance in- 
dustry is committed to the establishment of 
FAIR Plans at the state level as a supple- 
ment to the pending Federal legislation. We 
are actively pursuing the task of establish- 
ing these PAIR Plans as quickly as possible, 
both on a voluntary and statutory basis, as 
the opportunity presents itself. The speedy 
enactment of H.R. 17003 is imperative in 
the light of on-going developments. 

Very truly yours, 
MELVIN L. STARK, 
Manager. 
REMARKS OF STANFORD G. Ross BEFORE THE 

AMERICAN INSURANCE ASSOCIATION, NEW 

Yorx Crry, May 23, 1968 

I am pleased to have been asked to dis- 
cuss with you today a problem of national 
scope and importance—the insurance crisis 
of our cities. 

As many of you know, I speak not as an 
expert on insurance, nor as an expert on the 
city, but as a lawyer—a concerned profes- 
sional—who had the opportunity to study 
deeply urban insurance problems by serving 
as Executive Director of the President's Na- 
tional Advisory Panel on Insurance in Riot- 
Affected Areas. 

Among the enjoyable aspects of that job 
was getting to know and working with many 
of the leaders of your industry. They con- 
tributed mightily to our effort to develop a 
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solution to the critical problem of providing 
an adequate insurance market in our na- 
tion’s urban core areas. 

Deep and dramatic changes are taking 
place in our society. Our newspapers inform 
us constantly of riots, protest marches, stu- 
dent demonstrations, and other manifesta- 
tions of disaffection. Yet, another profound 
change that is not as widely reported can be 
more important. There is a rapidly growing 
consciousness by all Americans of their ob- 
ligation to help resolve basic social problems, 
and increasing involvement by those in the 
mainstream of American life in working to 
meet these problems. 

The creative partnership that is growing 
between the business community and the 
Government is a vital new source of con- 
structive change in society. Thus, the Na- 
tional Alliance of Businessmen—a major 
grouping of the nation’s top executives—is 
working to provide jobs for thousands of hard 
core unemployed. The life insurance industry 
has pledged $1 billion to finance homes for 
low and middle-income families. And you— 
the property insurance industry—in your own 
way have committed yourselves to new efforts 
to help rebuild our cities. 

As President Johnson said in releasing the 
Advisory Panel’s report: 

“One of the most urgent needs in America’s 
cities today is to assure that the property of 
businessmen and homeowners is adequately 
protected by insurance. 


* * + > » 


“This Panel’s work shows once again how 
the public interest can be served when the 
Federal Government, business, and state and 
local officials come together responsibly to 
meet the pressing problems of our cities.” 

As demanding as it was to develop a pro- 
gram that could lead to a solution, the tough- 
est part of the job remains to be done. It will 
take vigorous and continued efforts by all 
concerned to make a reality of the promise 
that the Advisory Panel’s program holds out. 

The Panel’s recommendations call upon: 

(1) The insurance industry to take the 
lead in establishing plans in all States to 
assure all property owners fair access to 
property insurance. 

(2) The States to cooperate with the in- 
dustry in establishing these plans; and to 
supplement the plans, wherever necessary, 
by organizing insurance pools and taking 
other steps to assure that insurance is made 
available to all responsible owners of insur- 
able property wherever they may live. 

(3) The Federal Government to enact leg- 
islation to provide necessary backup for this 
concerted industry-State effort, by, among 
other things, selling reinsurance against the 
riot risk to companies which do their share 
to provide insurance in the inner cities. 

(4) The Federal Government to enact 
Federal income tax deferral measures to in- 
crease the capacity of those companies 
which participate in FAIR Plans and other 
programs; and 

(5) The industry and government at all 
levels to take a series of other necessary steps 
to meet the special needs of the inner city 
insurance market, including programs to 
train ts and brokers from the core areas 
and to develop better methods of preventing 
or reducing losses and of marketing insur- 
ance in low income areas. 

Today, I would like to discuss with you 
from three vantage points the on-going en- 
deavor to meet the insurance crisis of our 
cities: 

Where we are now. 

How we got there. 

What lies ahead. 

Progress on Federal legislation to provide 
& national reinsurance program along the 
lines suggested by the Panel has been good 
thus far. Indeed, considering the process that 
is necessarily involved in enacting a compli- 
cated and significant new program, the prog- 
ress has been remarkable. 
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The Advisory Panel’s report was released on 
January 28. In his February 22 message to 
the Congress on “The Crisis of our Cities,” 
the President, as part of a comprehensive 
program to transform our cities, endorsed 
the Advisory Panel’s recommendations and 
proposed legislation to carry out the Federal 
Government's responsibilities. Implementing 
bills which had been drafted in the Execu- 
tive Branch were submitted to Congress 
along with the message. 

Secretary Weaver of the Department of 
Housing and Urban Development testified in 
support of the legislation before the Senate 
Subcommittee on March 5 through 7 and 
before the House Subcommittee on March 
12. Hearings were concluded on March 22 in 
the Senate and April 2 in the House. In the 
Senate, the Banking and Currency Commit- 
tee has reported favorably on the legisla- 
tion. In the House, the Subcommittee on 
Housing of the Banking and Currency Com- 
mittee has recommended that the full Com- 
mittee report favorably on the legislation. 

Over the past weeks, representatives of 
the Executive Branch and of the Congress 
have met with insurance industry spokes- 
men and State insurance officials to work 
out a number of problems in the drafting of 
the bills. I am told that all concerned have 
come away reasonably satisfied with the out- 
come of these meetings. It has been a source 
of great personal satisfaction to me that 
everyone who has commented on the pro- 
posed legislation, publicly and in these 
meetings, has strongly endorsed the Advisory 
Panel's report. The only area of divergence 
in view has been whether some of the pro- 
visions in the early drafts implemented the 
Panel's recommendations. 

There now appears to be a broad consensus 
in support of the legislation that has re- 
sulted. It is this consensus position that has 
been approved by the Senate Committee. The 
House Subcommittee has done the same, but 
with some additional changes. Assuming the 
differences are ultimately resolved in the 
same constructive way that has characterized 
the development of the legislation thus far, 
the prospect as of today is that Federal legis- 
lation which carries out the Panel's program 
will result. 

Briefly, both the Senate and House ver- 
sions provide for the Federal Government to 
sell to insurance companies reinsurance 
against losses from riots and civil disorders, 
on a State-by-State basis. By providing ade- 
quate reinsurance, the program is designed 
to neutralize the riot hazard as an element 
in a company’s decision to accept or reject 
a risk. Premium rates are to be uniform 
throughout the country. Premiums are to be 
sufficient to create a fund to cover reinsured 
losses from civil disorders equal to those 
suffered in 1967. The reinsurance agreement, 
like most private reinsurance contracts, is to 
provide for each company to retain an initial 
portion of the losses from riots and civil 
disorders, probably an amount equal to 
around 3% of the premiums written on re- 
insured lines in the State where the loss 
occurs. 

Companies would be reimbursed for a 
major portion, say 90%, of their losses above 
this amount from the reinsurance fund. The 
fund is to be supplemented by State par- 
ticipation in the losses, should losses exceed 
premiums contributed from that State. If 
losses should ever become so great that they 
exceed accumulated premium income plus 
the company retention and State participa- 
tion, the Secretary of Housing and Urban 
Development could borrow from the United 
States Treasury to cover the losses. 

Only those companies that help provide 
insurance in the inner city will be eligible 
for national reinsurance. The sale of re- 
insurance is restricted to those companies 
that fully participate in FAIR Plans and 
other programs designed to make essential 
property insurance available in the urban 
core, 
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In anticipation of the passage of the Fed- 
eral legislation, I understand that the in- 
surance industry has been meeting with vari- 
ous State officials in an effort to develop State 
legislation to complement the national legis- 
lation, Further, I understand extensive dis- 
cussions are being held in some States look- 
ing toward the rapid establishment of FAIR 
Plans. 

These developments at the Federal, State, 
and local level indicate that we have come 
a long way since last August when the 
Advisory Panel was organized. To bring out 
more fully just how far we have come, I 
would like to go back and review why the 
Panel was created and what tasks it accom- 
plished. A look at this history is important 
to an understanding of what lies ahead. 

As you may recall, President Johnson ap- 
pointed The National Advisory Commission 
on Civil Disorders last July 27 to investigate 
the origins of the disorders that had oc- 
curred and to make recommendations for 
measures to prevent or contain them in the 
future. Almost immediately this Commis- 
sion heard complaints about the unavailabil- 
ity and high cost of property insurance in 
riot-affected areas. The problem was said to 
be serious—an impediment to rebuilding 
these areas and a cause of the spread of ur- 
ban blight. 

Believing that a separate and expert group 
could deal more expeditiously with the spe- 
cialized insurance problem, the Commission 
consulted with the President, and the Insur- 
ance Panel was appointed on August 10. It 
was chaired by Governor Richard J. Hughes 
of New Jersey. The Vice-Chairman was 
former Governor William W. Scranton of 
Pennsylvania. Mayor Walter E. Washington, 
then Chairman of the New York City Hous- 
ing Authority, contributed his knowledge of 
local needs. The insurance industry was rep- 
resented by three outstanding figures—Frank 
L. Farwell, George S. Harris, and A. Addison 
Roberts. The Federal Government was rep- 
resented by Frank M. Wozencraft, Assistant 
Attorney General. 

The first meeting of the Panel was held 
on August 23. It was clear that the insur- 
ance situation was difficult—in some places, 
desperate—and that leadership by industry 
and government was needed to prevent fur- 
ther deterioration. On September 15, the 
Panel set forth a preliminary program calling 
upon State insurance commissioners, the in- 
surance industry, and others to halt any 
further contraction of the urban insurance 
market. 

While we knew steps should be taken to 
keep the situation from worsening, we did 
not then know—and I venture to say there 
was no one who did know—exactly what the 
nature and scope of the problems were. There 
were conflicting reports. On the one hand, 
nurierous inner city residents claimed—as re- 
ports to the Disorders Commission had indi- 
cated—they could not buy insurance, They 
said their areas had been “red-lined.” There 
were charges of discrimination against Negro 
property owners. If insurance was available, 
the price was said to be prohibitive. Some 
reported price increases of 200% to 300%, 
and even more. The seriousness of the prob- 
lem to the insurance buyer was graphically 
stated by a Newark butcher who said, No- 
body wants to insure us. No insurance— 
everyone I see. I [would] give my right hand 
[for it].” 

On the other hand, there were responsible 
insurance industry representatives and State 
Officials who did not feel that the problem was 
truly serious, that at least it was being exag- 
gerated, and that no special measures were 
needed. They felt the market was operating 
adequately. While they agreed that some 
property owners could not obtain insurance, 
the reason, they said, was because their prop- 
erty was in poor condition, a fire hazard, and 
uninsurable. 

Further, in the aftermath of last summer's 
riots, insurance industry spokesmen were 
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themselves urging various courses of action 
upon the Government, Some stressed the need 
for Federal financial backup to cover losses 
from riots. Others saw no need for such a 
program. The public, it is my guess, probably 
had little, if any, understanding of what pos- 
sible connections there could be between in- 
surance availability and the arcane subject of 
reinsurance. 

The Federal Government had no existing 
mechanism for evaluating these conflicting 
reports or coming to grips with the problem. 
It comes as no surprise to you, I daresay, that 
there is no agency or office in the Federal 
Government with direct responsibility for in- 
surance problems. No comprehensive study 
of property insurance availability problems 
had ever previously been undertaken. It was 
for this reason that the President appointed 
a special panel to investigate the problem 
and, if solutions were needed, to develop 
them. In other words, the Government 
needed expert help to fill the gap in its own 
knowledge and organization. It needed a care- 
ful report to form the basis for informed de- 
cision-making. 

The Advisory Panel set about its work on 
an urgent basis. Information was gathered 
from across the country. Interviews were 
conducted in numerous cities; public hear- 
ings were held and witnesses were heard in 
executive session; urban homeowners and 
businessmen were systematically surveyed; 
and written information was requested from 
a wide variety of interested parties—State 
regulators, insurers and reinsurers, agents 
and brokers, bankers, savings and loan as- 
sociations, mortgage brokers, city officials, 
police and fire departments, and others. 

The Panel found that the shortage of in- 
surance had reached critical proportions. The 
national character of the problem became 
evident. Thus, the Panel’s survey of 3,000 
urban core homeowners and businessmen in 
six cities disclosed that over 40% of the busi- 
nessmen and close to 30% of the homeowners 
had serious property insurance problems. 
Further, the survey showed that the insur- 
ance problems in St. Louis—where there were 
no riots—were as severe as in Detroit, They 
were as serious in Oakland—where riots were 
minor—as in Newark. 

It became clear to every member of the 
Panel that action to achieve a solution was 
required. Riots and the fear of riots were 
threatening to cause an even further with- 
drawal of insurance in urban areas. Some 
companies stated bluntly that without some 
form of protection against catastrophic losses 
they would be unwilling to provide any in- 
surance in urban core areas. It was feared 
that the private reinsurance for riot losses 
which had traditionally been relied upon to 
protect against catastrophic losses would 
either be withdrawn or become prohibitively 
expensive. A consensus was reached that 
some form of governmental backup to pro- 
tect against catastrophic riot and civil dis- 
order losses was needed. 

Yet, it was clear that the task of provid- 
ing adequate insurance in the urban core 
could not be met merely by supplying finan- 
cial assistance to protect insurance com- 
panies against catastrophic riot losses. Ade- 
quate insuranee had been unavailable in 
the urban core even before the riots or 
threat of riots. More than riot reinsurance 
was needed to solve the problem. A compre- 
hensive program had to be developed that 
dealt with all aspects of a complex situation, 

Shortly after my appointment as Execu- 
tive Director of the Advisory Panel, a num- 
ber of people told me—in a spirit of good 
will to a newcomer to the insurance field— 
that we could encounter perhaps insur- 
mountable problems in developing a pro- 
gram because the insurance industry was 
divided in numerous ways by economic cir- 
cumstances and differences in view towards 
major policy matters; and there was a tra- 
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ditional tension over State versus Federal 
regulation. 

I suppose it is correct that if we had at- 
tempted to solve those problems we would 
have failed. We did not attempt to deal with 
those problems, however, but to deal with 
our problem—how to secure insurance for 
urban property owners. And, the result was 
that things began to fall into place. Coopera- 
tion by all concerned was achieved, 

The situation was extremely complex and 
there was no easy or simple solution avail- 
able. We were able to develop our solution in 
the short time available only because of the 
important groundwork that had been laid by 
the insurance industry and State insurance 
regulators. Thus, the Panel immediately 
focused on some all-industry institutions 
which had demonstrated promise. 


Urban Area Plans, the first of which was 
put into effect in Boston in 1960, were present 
in one form or another in 13 states. The Watts 
pool had been formed to deal with a particu- 
larly difficult insurance situation that had 
come to light following the riot of 1965. These 
efforts made clear the ability and the willing- 
ness of the industry and State insurance 
regulatory authorities to develop viable pro- 
grams to solve local insurance problems. The 
major part of the Panel’s work was to act as 
a catalyst for the enlightened suggestions of 
all concerned. 

The experience under the urban area plans, 
for example, demonstrated the need for a 
clearing house whose purpose would be to 
gather facts and evaluate the success of alter- 
native approaches to solving the problem. 
Each one of the existing 13 urban area plans 
differed from the others in varying degrees, 
although few people seemed aware of the dif- 
ferences. In some cases the differences grew 
out of variations in local practices and rat- 
ing laws. In other cases the plans involved 
substantially different approaches to reach- 
ing the same objective. Some of the plans 
seemed to accomplish their purpose more 
fully than others. None, however, seemed to 
work entirely satisfactorily. 

After examining the various plans, the 
Panel felt that the best. parts of each could 
be combined and expanded to create a new 
plan—called the Fair Access to Insurance 
Requirements Plan or FAIR Plan—which 
could work more effectively than any of the 
existing ones. Under the pending Federal 
legislation, participation in these plans is a 
condition for acquiring national reinsurance. 

It should be emphasized, however, that the 
pending legislation sets forth only minimum 
standards for FAIR Plans. Each State insur- 
ance authority can build upon these plans 
and adopt whatever additional provisions are 
needed to meet local requirements. No one 
wants to lose the benefits of imagination 
and capacity at the local level to initiate and 
experiment with new ideas and new ap- 
proaches to solving problems. 

It was recognized that in some States the 
FAIR plan alone might not be sufficient to 
meet property insurance needs. This seemed 
to be the case in New York, for example, 
which has now adopted legislation authoriz- 
ing the Insurance Superintendent to estab- 
lish a pool to help provide more adequate 
insurance. Other jurisdictions, including 
Michigan and New Jersey, are also moving 
forward on special legislation. 

It was also r that there might 
be a variety of means by which a State 
could take vigorous action to meet any 
property insurance needs that its FAIR Plan 
alone could not satisfy. Pools might not be 
the only answer. Consequently, as we pro- 
posed, the pending legislation leaves the task 
of developing any needed additional pro- 
grams to the insurance industry and the 
State insurance authority. The administra- 
tors of the Federal reinsurance program, how- 
ever, would have authority to deny reinsur- 
ance in States where the necessary steps are 
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not taken to make essential property insur- 
ance more readily available. 

It cannot seriously be contended that the 
power to withhold national reinsurance on 
certain conditions is Federal regulation. The 
role of the Federal Government under the 
legislation will be limited to providing a re- 
insurance facility, catastrophe financial 
backup, and a focal point for collecting facts 
and evaluating results on a national basis. 
True, reinsurance can be denied to a com- 
pany or in a State which does not vigorously 
attempt to solve its urban insurance prob- 
lems. And, perhaps even more important, 
there will be national disclosure if such a sit- 
uation arises. But the task of solving the 
problem is left to the industry and to the 
States. And the existing structure of the in- 
dustry and patterns of State regulations are 
left undisturbed. 

This approach has received wide support 
both inside and outside the Federal Govern- 
ment. It must be reported, however, that 
there are some who doubt whether the ap- 
proach taken will solve the problem. They 
believe that more direct intervention by the 
Federal Government will be required—for 
example, by setting up a Government insur- 
ance corporation to sell insurance or by some 
sort of Federal regulation. 

In a matter so complex and requiring such 
a great degree of innovation, differences of 
view can be expected. We believed that coop- 
erative effort is the best and perhaps the only 
effective way to find a solution. Everyone 
is asked to accept responsibilities and to con- 
tribute in an appropriate fashion. The solu- 
tion we arrived at is, therefore, a balanced 
one that we hoped could be successfully and 
rapidly implemented. 

The final question then, is: what lies 
ahead? The first task is the establishment 
of FAIR Plans in all States, The right of 
responsible property owners to have fair 
access to pro insurance is now firmly 
established: it is widely supported by the 
public and at all levels of government and 
has been promised by the industry. 

Second, these plans must be vigorously 
implemented. Their success will require the 
full cooperation and support of every agent, 
broker, and company in the property insur- 
ance industry. We have every confidence that 
the insurance industry will wholeheartedly 
carry out its responsibilities. 

Third, there must be continued alertness. If 
these plans prove inadequate, the insurance 

in cooperation with State regulators 
will have the responsibility for developing 
additional measures to assure the availability 
of property insurance. 

Insurance, as you well know, is a vital link 
in efforts to attract private resources into 
urban core areas and to provide more goods, 
services and jobs, and better housing for 
their residents. The solution of the insurance 
problem is vital to the success of every 
priyate, local, State, and Federal program 
aimed at rebuilding our cities. The failure to 
provide insurance in the urban core can only 
result in further deterioration of our cities. 
Insurance cannot rebuild our cities. But our 
cities cannot be rebuilt without insurance. 

The Panel recognized that the insurance 
industry has no control over the social and 
living conditions that make some areas. diffi- 
cult to insure. It is clear that law and order 
must be maintained. Yet, the failure to pro- 
vide insurance for adequately kept properties 
ean only result in fostering conditions that 
cause decay in our social fabric and in 
bringing about at greater speeds and in 
larger concentrations the very living and 
social conditions in which you find it difficult 
to provide insurance. The circle must be 
broken. The time is now. 

To sum up, the insurance industry and the 
State regulators are now in a position to 
move forward dramatically. They have told 
the public that they wanted to meet the 
ehallenge of solving the insurance crisis in 
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our cities. They have expressed confidence 
that with the assistance to be provided by 
the Federal legislation they could meet the 
challenge. As President Johnson recently said 
to another group of businessmen about to 
tackle a difficult social problem on behalf of 
the nation: 

“American business has always been equal 
to its challenges.” 


NEWSLETTER 


HON. FLETCHER THOMPSON 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. THOMPSON of Georgia. Mr. 
Speaker, due to the many requests from 
a number of persons that I make my 
newsletter available to all, I wish to in- 
sert the text in the Extensions of Re- 
marks of the Record. The text follows: 


[From U.S. Congress, FLETCHER THOMPSON 
Reports to You, Vol. II, No. 3] 

Dear FRIEND: Serving you: When your lead- 
ers listen to the true voice of the people the 
best interest of the nation is served. It’s when 
they ignore your opinions that America gets 
in trouble. That's why we constantly ask your 
opinion on issues before the Congress. We 
care how you think. But a critic of these re- 
ports says that if I am going to ask you how 
you feel and then vote that way, I may as 
well be a computer. Well, maybe using a 
computer is not a bad idea if it will help me 
learn your views on key issues. I’m looking 
into the idea. 

Your vote’s vital!: With Presidency, many 
Senate seats, entire Congress and other im- 
portant offices to be decided in this year’s 
elections, it’s vital every qualified citizen is 
registered and votes. Last day to register for 
Republican and Democrat primaries in Sep- 
tember is July 22. Last registration day to 
vote in Presidential, Congressional elections 
is September 16. More than 50 new precincts 
have been established to speed up voting 
and 700 new vote recorders have been pur- 
chased. Closeness of outcome in 4th District 
race in 1966, when 360 votes decided contest 
where 110,138 were cast, and 1960 Presiden- 
tial contest, decided by 112,253 out of 68,- 
335,642, is proof your vote’s vital. Be sure 
you're registered. Be certain you vote! 

Congressional ethics: Republican 90th 
Club, of which I am President, strongly sup- 
ported adoption of Resolution establishing 
permanent Committee on Standards of Offi- 
cial Conduct and code of ethics for Congress- 
men, Though Code is not as strong as d 
like, it is a step in right direction. . sets 
rules on acceptance of gifts, campaign con- 
tributions, outside compensation; requires 
disclosure of any substantial interest held 
by member in any company doing business 
with federal government or subject to fed- 
eral regulation. With Code, House has way 
to crack down on erring members, prevent 
dad apple” from reflecting on integrity of 
entire Congress, 

Income tax exemptions: When you filed 
your federal income taxes you undoubtedly 
found the $600 personal exemption ridicu- 
lously low. Many taxpayers have complained 
to me the exemption’s too small. . that it 
should be increased because no one can sup- 
port himself or a dependent for that nowa- 
days, Many bills have been introduced by 
Republicans to raise exemptions to $1,000— 
the level in 1932 when exemptions were also 
$2,500 per couple. Succeeding administra- 
tions whittled them to $500 and $1,000 per 
couple in 1947. Republican-controlled 80th 
Congress increased them to present level. 
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But despite higher living costs, Administra- 
tion leaders kept such bills bottled up in 
committee, talk instead of raising your taxes 
which some expect to be part of “guaranteed 
income” program. 

Teachers, take pride: High school teachers 
in our local schools can take deep personal 
pride in outstanding record achieved by 
Fifth District appointees to U.S, military 
academies. Not only have all three of our 
Principal appointees, been accepted, but 
U.S. Naval Academy has also accepted two 
Alternate appointees, Stephen Fisher and 
John R. Wilkerson. Five other Alternates 
have been rated qualified by West Point and 
Annapolis but no vacancies are available at 
present. Congratulations for a teaching job 
well done! 

“Restraint” re-examined: During riots in 
your Nation’s Capital City after the murder 
of Dr. Martin Luther King, Jr., 12 people 
were killed, 983 businesses destroyed, hun- 
dreds looted, 250 dwellings burned, some 
$25 million in insured property damage done. 
This ... while Washington police exercised 
“restraint in dealing with looters and rioters 
on official orders. Now, May issue of Police- 
men's News says this new tactic must have 
a sour connotation, especially to those who 
lost everything—their virtual life-savings 
and investment. 

Reporting your views: You want firm law 
enforcement, reduced federal spending more 
than any other things. So say your votes and 
spontaneous comments on our recent ques- 
tionnaire. Sample tabulations show you op- 
pose travel tax, 51% to 46%; dislike Presi- 
dent’s handling of Vietnam War, 73% to 
20%; favor control of mail-order firearm 
sales, 61% to 38%; oppose open housing, 
81% to 16%; dislike wage-price controls, 
47% to 44%; are against surtax by 63% to 
29%; support reduced federal spending by 
93% to 6%; and oppose funding of riot study 
recommendations, 82% to 14%. 

Obscenity: Complaints continue to reach 
us from people who've received unsolicited 
obscene mail, wanting to know how to pre- 
vent such filth from being sent to their 
homes, House Post Office Committee on 
which I serve drafted new law that became 
effective April 15, giving you power to pro- 
tect yourself against smut. To stop such mail, 
write Postmaster General enclosing smut 
mail demanding order be sent to mailer to 
remove your name from his list. Your orders 
will be followed. 

No wonder we're in debt: Our national 
debt is now more than $350 billion, requiring 
annual interest payments of $15,500,000,- 
000.00 each year. If you're wondering where 
your tax money went, check the list of 
countries below receiving your government's 
foreign aid between 1945 and 1966, See how 
many dependable friends you can find. Yet 
we are still giving away more billions we 
haven't got (the Johnson-Humphrey Ad- 
ministration is asking for a total of $11.3 
billion more for foreign aid projects in 1969). 
I favor reducing and eliminating most for- 
eign aid so we can meet pressing domestic 
problems at home. 


CCC $20, 400, 000 
PSI TV 1, 198, 000, 000 
Belgium-Luxembourg ----- 2, 004, 900, 000 
Czechoslovakia 193, 000, 000 
Dionne —ʃ 920, 500, 000 
East Germany 800, 000 
PIDANA GUS ea ee 134, 400, 000 
718 9, 409, 600, 000 
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United Kingdom 
8B Pe ey NT 
Yugoslavia 


British Solomon Islands 
Tonga Island_............. 


Syrian Arab Republic 
1 
United Arab Republic 


Central Treaty 
Organization 
Near East and South Asia 
Regional 
Argentina 
Bolivia 


Kenya 

Lesotho 
Liberia 
%%% ee a 
Malagasy Republic 
MARNE naien eA 


Mauritania 


Senegal 
Sierra Leone 

Somali Republic — 
South Africa, Republic of 
Southern Rhodesla 
Sudan 


9, 044, 900, 000 
186, 400, 000 

2, 863, 900, 000 
2, 735, 000, 000 
275, 300, 000 
27, 700, 000 


125, 400, 000 
400, 000 

300, 000 

36, 300, 000 

4, 590, 100, 000 
100, 600, 000 
346, 400, 000 
101, 500, 000 
19, 300, 000 

3, 749, 400, 000 
6, '769, 200, 000 
1, 752, 000, 000 
102, 700, 000 

1, 104, 500, 000 
572, 800, 000 
87, 900, 000 
97, 800, 000 

3, 079, 800, 000 
209, 100, 000 
73, 300, 000 

5, 039, 800, 000 


1, 133, 300, 000 
41, 800, 000 


52, 800, 000 


1, 082, 300, 000 
758, 600, 000 
460, 600, 000 

3, 185, 700, 000 

4, 400, 000 

1, 242, 200, 000 

834, 800, 000 
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57. 200, 000 
1, 100, 000 
241, 600, 000 
220, 000, 000 
9, 600, 000 
11, 800, 000 
18, 700, 000 
3, 000, 000 
534, 100, 000 
10, 600, 000 
190, 300, 000 
5, 500, 000 
21, 500, 000 
32, 500, 000 
52, 200, 000 
150, 600, 000 
7, 000, 000 
108, 400, 000 
50, 000, 000 
12, 000, 000 
487, 900, 000 
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$21, 000, 000 
6, 800, 000 
341, 100, 000 
4, 899, 500, 000 


China (Republic of) = 


Hong Kong 

— aon on 

ON ee — 

Nicaragua ................ 
T 

Indochina, Undistributed 

%% ere 
8 3, 972, 900, 000 
8 6, 676, 700, 000 
PEE Nsin aden ts eam 473, 400, 000 
»»» 47, 500, 000 
Philippines 1, 925, 000, 000 
Ryukyu Islands 340, 600, 000 
Cie Sa a eae enero ny (eee 1, 089, 200, 000 
East Asia Regional 731, 800, 000 
. ee SS 106, 209, 000 
WW 678, 900, 000 
8 10, 100, 000 
Trinidad and Tobago....-- 52, 200, 000 
(a) ee Se 119, 400, 000 
Venezuela 392, 200, 000 
Other West Indies 3, 700, 000 
Co OS a a 83, 100, 000 
Latin America Regional 997, 600, 000 
II we ocean werd ear ees 36, 100, 000 
East Africa Regional 18, 400, 000 
Regional USAID/Africa_-..- 1, 300, 000 
Africa Regional 76, 000, 000 
Non-Reglonal— Total 6, 462, 800, 000 


Total, all countries 122, 358, 500, 000 


Source—Agency for International Develop- 
ment, 
It is a high honor for me to serve you in 
Congress. 
Yours very truly, 
FLETCHER THOMPSON, 
Member of Congress. 


TRIBUTE TO THE LATE JOSEPH W. 
MARTIN, FORMER SPEAKER OF 
THE HOUSE OF REPRESENTA- 
TIVES 


HON. MELVIN R. LAIRD 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. LAIRD. Mr. Speaker, the Con- 
gress was saddened as indeed was the 
whole Nation to learn of the passing 
of the gentleman from Massachusetts, 
former Speaker Joseph W. Martin. It 
was my privilege to come to this body at 
a time when he was Speaker during the 
83d Congress. I learned much from him 
during those early years of my service 
and I shall forever be grateful to him 
for his guidance and understanding. 

Mr. Speaker, Joe Martin was truly a 
great American and a great Republican. 
He served his party and his country well 
during 42 remarkable years of devoted 
service. 

My first exposure to Joe Martin’s 
political skill occurred at the 1948 Re- 
publican convention—my first but the 
third over which he had presided as 
chairman. He also chaired the 1952 and 
1956 conventions, but as a young State 
senator attending my first national con- 
vention as a delegate, I was impressed 
and inspired by Joe Martin’s skill and 
effectiveness as the presiding officer of 
that convention. 

Mr. Speaker, I join with all of my 
colleagues who knew and worked with 
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Joe Martin during his remarkable 
service in this body in expressing my 
personal sorrow at his passing. 

Mrs. Laird joins me in extending to 
the loved ones he left behind our heart- 
felt sympathies on the passing of a 
great American. 


FRANKLIN H. WILLIAMS RETIRES 
AS AMBASSADOR TO GHANA 


HON. CHARLES S. GUBSER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. GUBSER. Mr. Speaker, my con- 
stituent, the Honorable Franklin H. Wil- 
liams, is concluding his tour of duty as 
U.S. Ambassador to Ghana. Both he and 
Mrs. Williams have done an outstanding 
job in this very crucial spot. I feel that 
as the Williamses leave Ghana they leave 
with the respect and admiration of thou- 
sands of the citizens of that country. We 
are most indebted to this fine couple for 
their work. 

As evidence of the great esteem in 
which Ambassador and Mrs. Williams 
are held by Ghanaians, I submit three 
articles from Ghana newspapers. The 
first is from the Echo for Sunday, April 
21, 1968, and is entitled Farewell, 
Frankie“: 

FAREWELL, FRANKIE 

United States Ambassador Franklin Wil- 
liams leaves Ghana for good early next 
month—barely two weeks hence. 

During his tenure of office, he has caused 
aid to the tune of about NC39 million to be 
rendered by his government to Ghana. 

Frankie, as he is affectionately called, has 
endeared himself to the hearts of thousands 
of Ghanaians. He has travelled extensively 
to remote hamlets of this country carrying 
aid to self-helping peasant farmers and 
schoolchildren, 

Ambassador Williams, an eminent civil 
liberty fighter, has fired the imagination of 
many educated Ghanaians in their search for 
freedom and high living standard wherever 
he made his flery speeches. 

Ghana will miss him a lot especially at 
this exciting time in our history. I wish to 
assure him that many of us appreciate his 
good offices. 

On behalf of our numerous readers, I say 
“Godspeed Frankie. Come back to us again 
some day!“. 


The next article is from the Daily 
Graphic for April 23 and is entitled “By 
the Fruits of His Labours”: 

By THE Fruits or His LABOURS 

Perhaps one day Mr. Franklin Williams, 
the retiring Ambassador of the U.S.A. here 
will write a book on what life has taught 
him. If he does we expect that his stay in 
this country will constitute an important 
part of his memoirs. 

This is because as an Afro-American, his 
appointment as the Ambassador to this 
country at a time when there was indica- 
tion of a strong ‘Government instigated’ dis- 
like for the Government of the United States 
here, must have constituted a serious chal- 
lenge to him as a person. 

He was faced with the task of rectifying 
the prevailing unfavourable atmosphere here 
regarding the policies of the Government of 
the U.S.A., which had either rightly or 
wrongly been decried by our old regime. 
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He had to justify his presence in the land 
of his forefathers in face of mounting pres- 
sure in the United States by Afro-Americans 
for equal citizenship in the land that claims 
to be “the land of the free.” 

We do not know what makes him decide 
to leave the diplomatic service of U.S. at the 
time he does, but we would like to make him 
aware of our opinion that it is to the credit 
of his person that he has managed to sur- 
vive and in fact help to project a more fav- 
ourable impression of the United States, par- 
ticularly during the difficult period before 
the February coup. 

We do not know what the leaders of the 
militant Afro-American Civil Rights Move- 
ments think of their brothers who take up 
such important American Government posts; 
but this we can say of the calibre of Mr. 
Franklin Williams, as far as we are con- 
cerned: his character and ability to hold such 
a high office has convinced us that the re- 
pression, suppression and segregation of 
Afro-Americans in the United States is a de- 
liberate act of racial discrimination. 

Few of us here ever have the opportunity to 
meet Afro-Americans of his rank, and his 
posting here which perhaps must have been 
motivated by other considerations has con- 
firmed our belief and conviction that given 
equal opportunities every human being is 
capable of representing and promoting the 
highest ideals. 

We think Mr. Williams apart from perhaps 
having done good work for the United States 
Government, has by his presence here done 
a lot to raise the prestige of the Afro-Ameri- 
can struggle for equality. 

It is therefore gratifying to learn that his 
new occupation will be one directly con- 
nected with the movement. 

We wish him and our brothers in the 
United States all the best; and we assure 
them that we are solidly behind them. 


The final article is from the Pioneer 
for May 2, 1968, and bears the title, 
“Franklin Williams”: 


FRANKLIN WILLIAMS 


Ambassador Franklin Williams, the United 
States diplomatic representative in Ghana, 
is a jolly good fellow. He has made a great 
impact in Ghana and on Ghanaians. 

Quite apart from the material aids which 
the Government and people of America have 
given to the Government and people of 
Ghana, we consider the gift of cutlasses to be 
very significant. There is in this gesture by 
the U.S.A., through Ambassador Franklin 
Williams, a message calling upon the people 
to realize that our salvation is in our own 
hands, and the best help is self-help. 

The gift of cutlasses also has a psychologi- 
cal undertone. It encourages our farming 
communities to know that America is inter- 
ested in the individual efforts and in agri- 
culture. 

Ambassador Franklin Williams was last 
week installed Ankobeahene of Amonokrom, 
There also he gave the people some cutlasses. 

We wish to crown him today as “Honorary 
Chief Farmer,” for we feel strongly that he 
deserves such an honour in addition to his 
position as a Chief. 

He has demonstrated great interest in the 
social progress on Ghana’s urban and rural 
communities. He has shown an outstanding 
and genuine sympathy for the aspirations of 
the Government and people of Ghana. 

To him and all the other Ambassadors ac- 
credited to Ghana, who have shown support 
and appreciation for our national ambitions, 
we wish to give assurance that the people of 
Ghana are set on the road of no return. 

We are determined to create a representa- 
tive institution, durable in content and dem- 
ocratic in application, which will be of a 
lasting reward to all those who have played 
a part in our reconstruction and political 
programme. 
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We wish Ambassador Franklin Williams 
well, and we look forward to a continued co- 
operation between our two countries. 

We hope that when he returns home, he 
will continue to take interest in the affairs of 
Ghana as a private citizen. 


Mr. Speaker, these comments from 
three separate newspapers are convinc- 
ing testimony to the marvelous job per- 
formed by Mr. and Mrs. Williams. All 
Americans should be truly grateful for 
their outstanding and unselfish service. 


HOUSE REPUBLICAN POLICY COM- 
MITTEE STATEMENT ON THE 
WHOLESOME POULTRY PROD- 
UCTS ACT—H.R. 16363 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. RHODES of Arizona. Mr. Speaker, 
the 1957 Poultry Products Inspection 
Act that was enacted into law under the 
Eisenhower administration, was an im- 
portant milestone in the development of 
adequate poultry inspection. It estab- 
lished a Federal inspection system for 
poultry and poultry products processed 
by plants shipping in interstate and for- 
eign commerce. It gave assurance to the 
consumer that products bearing the Fed- 
eral inspection mark were wholesome, 
unadulterated, and honestly labeled. 

H.R, 16363 would update and expand 
the original act as follows: 

First. The establishment of a Federal- 
State cooperative inspection service for 
poultry products comparable to that 
provided under the Federal Meat Inspec- 
tion Act, as amended in 1967 is 
authorized. 

Second. Through the development of 
trained staffs and the provision of funds 
by the Federal Government, the States 
are encouraged to enact and administer 
effective mandatory inspection programs 
under State administration or jointly 
with the Federal Government. 

Third. The States are given 2 years in 
which to implement such a system. If the 
Secretary has reason to believe a State 
will meet this requirement, an additional 
year will be given to complete the instal- 
lation and employment of the system. 

Fourth. Federal inspection and regula- 
tion is extended to poultry processed for 
shipment within the States where the 
States do not enforce requirements at 
least equal to the Federal requirements 
within the specified time. 

Fifth. Where poultry products proc- 
essed solely for intrastate commerce en- 
danger the public health, the Federal re- 
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quirements could, under specified condi- 
tions, be applied at any time. 

The provisions of H.R. 16363 would ex- 
tend essential inspection requirements to 
the bulk of all poultry slaughtered. It 
would require sanitary facilities and 
practices in plants which will prevent 
movement in commerce of unwholesome 
or adulterated poultry. It would clarify 
the authority of the Secretary in the 
matter of labeling and would conform 
this act with the recently enacted Fed- 
eral Meat Inspection Act. 

Through the adoption of a Republican- 
sponsored amendment, the small pro- 
ducer who processes his or her own poul- 
try and the small businessman handling 
poultry would be exempt from the provi- 
sions of this act so long as such poultry 
are sound, healthful and clean and do not 
move in interstate commerce. This ex- 
emption is limited to those cases where 
the wholesale dressed value of the poul- 
try does not exceed $15,000 a year. This 
will mean that the farmer or the farmer’s 
wife who raises and sells poultry to local 
customers in order to supplement the 
family income will not be subject to costly 
inspection procedures and mandatory 
recordkeeping requirements. 

We believe that H.R. 16363 provides ad- 
ditional safeguards to the poultry con- 
suming public. It would help to insure 
that dressed poultry has been processed 
in a wholesame manner and is properly 
labeled. We urge its adoption. 


INDUSTRY STEPS UP SCHOOL ROLE 


HON. ROMAN C. PUCINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 23, 1968 


Mr. PUCINSKI. Mr. Speaker, the 
weekly publication, Education, U.S.A., 
has carried an excellent article on the 
growing role of American industry in ed- 
ucation. 


I believe my colleagues will be inter- 
ested to know what the various cities 
throughout the country are doing in de- 
veloping a new relationship between the 
public schools and industry in their re- 
spective communities. 

I believe the programs described in 
this publication are excellent examples 
of how industry can help local educators 
meet the challenge of our times. 

The article follows: 

INDUSTRY STEPS UP SCHOOL ROLE 

Education's “sleeping giant”—cooperative 
education combining the efforts of schools 
and industry—is beginning to stir. A survey 
conducted by Education U.S.A. shows a 
sharp acceleration of partnership programs 
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involving big business and nearby schools 
during the current year. The idea is not new, 
but the intensity and the large-scale com- 
prehensiveness of newly launched efforts are 
definitely new, according to John R. Miles, 
education manager, Chamber of Commerce 
of the United States. 

Several innovative “partnership” programs 
have been launched this year in Detroit 
and more are being encouraged by Supt. 
Norman Drachler of the Detroit public school 
system. They include: “Adoption” of the pre- 
dominantly Negro Northwestern High School 
by the Chrysler Corp—The auto maker's 
contribution is a joint development by 
Northwestern’s faculty, the central school ad- 
ministration, and Chrysler—and it has the 
full backing of the board of education. 
Chrysler provides students with work ex- 
perience; employment and job application 
guidance and training; equipment for an 
auto mechanics school; employment sery- 
ices to assist students in gaining employ- 
ment. 

Operation of an anti-dropout program by 
the J. L. Hudson Co., a large department 
store—Half the 500 participants are potential 
high school dropouts. The program provides 
jobs and stresses interview techniques, proper 
attitude, and opportunities for upgrading. 

A partnership between Northern High 
School and the Michigan Bell Telephone 
Co.—In its efforts to prepare students for 
the world of work, the Michigan Bell’s ef- 
fort is now including retail experience for 
students. A mock store has been established; 
market research is done; stocks of goods are 
bought; sales prices are determined; and 

of profit is calculated. 

An ambitious partnership program has just 
been announced in Hartford, Conn., by the 
Aetna Liſe and Casualty Co. It is “adopting” 
Weaver High School, an overcrowded plant 
with 60% Negro enrollment. Typical activi- 
ties include counseling by Aetna employees 
on the operation of the school’s newspaper; 
photographic assistance to a class currently 
engaged in a special photography assign- 
ment; field trips for members of the print- 
ing class; and office machine training at the 
home office on Saturdays. 

A joint school-industry job training pro- 
gram is being launched by the Cleveland 
public schools, the General Electric Co., and 
a number of other local industries. The plan 
includes the donation by GE to the school 
district of a three-story, air-conditioned 
warehouse worth nearly $5 million. Five hun- 
dred unemployed inner-city youngsters will 
be trained for permanent jobs. The building 
will bring together basic education, industry- 
sponsored job training, and on-site employ- 
ment facilities. 

One of the boldest plans of partnership is 
proposed for Philadelphia. The district is 
planning a new 2,400-student downtown high 
school with no plant. Its classrooms will be 
held in downtown business and community 
buildings. The idea, Supt. Mark R. Shedd 
says, is not only to save $19 million required 
for a new high school plant, but to “drama- 
tize the fact that the schools are the com- 
munity and the community, the schools.” 

“This trend towards more school-industry 
cooperation is just beginning,” in the opinion 
of Gordon F. Law, director of research for 
the American Vocational Assn. “We believe 
it’s education’s sleeping giant,” he added. 


SENATE—Friday, May 24, 1968 


The Senate met at 12 noon, and was 
called to order by the President pro 
tempore. 

The Chaplain, Rev. Frederick Brown 
Harris, D.D., offered the following 
prayer: 


O God, the light of our minds, the 
power of our thought, the breath of our 


lives, draw closer to us in this moment 
of prayer. For we need quietness. Shout- 
ing and tumult are always about us, and 
the noise of the world never dies down. 
But in Thy presence there is healing 
quietness. Let us find Thy presence now. 
Help us to make room for thought that 
ennobles, and to turn our self-love into 


a love that goes out to others, in a flow of 
sympathy. 

In the crises of our times undergird us 
with Thy might to exercise the potent 
ministry to all the world to which, in 
Thy providence, we believe Thou hast 
called us in this age on ages telling. 
As the toil of a new day opens before us, 
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we lay before Thee the meditations of our 
hearts; may they be acceptable in Thy 
sight. 

We ask it in the hallowed name of 
Him for whose coming kingdom we pray. 
Amen. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Thurs- 
day, May 23, 1968, be dispensed with. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT— 
APPROVAL OF JOINT RESOLUTION 


Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Geisler, one of his 
secretaries, and he announced that on 
May 22, 1968, the President had approved 
and signed the joint resolution (S.J. Res. 
129) to authorize the Secretary of Trans- 
portation to conduct a comprehensive 
study and investigation of the existing 
compensation system for motor vehicle 
accident losses, and for other purposes. 


EXECUTIVE MESSAGE REFERRED 


As in executive session, 

The PRESIDENT pro tempore laid be- 
fore the Senate a message from the Pres- 
ident of the United States submitting the 
nomination of George A. Avery, of the 
District of Columbia, to be a member of 
the Public Service Commission of the 
District of Columbia, which was referred 
to the Committee on the District of Co- 
lumbia. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Bartlett, one of its 
reading clerks, announced that the 
House had passed, without amendment, 
the joint resolution (S.J. Res. 168) to 
authorize the temporary funding of the 
emergency credit revolving fund. 

The message also announced that the 
House had passed the bill (S. 1401) to 
amend title I of the Land and Water 
Conseryation Fund Act of 1965, and for 
other purposes, with an amendment, in 
which it requested the concurrence of 
the Senate. 

The message further announced that 
the House had passed a bill (H.R. 2158) 
to regulate and foster commerce among 
the States by providing a system for the 
taxation of interstate commerce, in 
which it requested the concurrence of the 
Senate. 

The message also announced that the 
House had agreed to the following con- 
current resolutions, in which it requested 
the concurrence of the Senate: 

H. Con. Res. 44. Concurrent resolution au- 
thorizing the printing of additional copies of 
a Veterans’ Benefits Calculator; 

H. Con. Res. 614. Concurrent resolution to 
provide for the printing of 1,000 additional 
copies of anticrime hearings; and 

H. Con. Res. 702. Concurrent resolution au- 
thorizing certain printing for the Committee 
on Veterans’ Affairs. 
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HOUSE BILL REFERRED 


The bill (H.R. 2158) to regulate and 
foster commerce among the States by 
providing a system for the taxation of 
interstate commerce, was read twice by 
its title and referred to the Committee 
on Finance. 


HOUSE CONCURRENT RESOLUTIONS 
REFERRED 


The following concurrent resolutions 
were severally referred to the Committee 
on Rules and Administration: 


H. Con. Res. 44. Concurrent resolution 
authorizing the printing of additional 
copies of a Veterans’ Benefits Calculator; 

H. Con. Res. 614. Concurrent resolution to 
provide for the printing of 1,000 additional 
copies of anticrime hearings; and 

H. Con. Res. 702. Concurrent resolution 
authorizing certain printing for the Commit- 
tee on Veterans’ Affairs. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1967 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the vote by 
which H.R. 5037 was passed yesterday be 
reconsidered together with the third 
reading and that the bill be amended on 
page 17, line 2, to strike out “1967” and 
insert 1968,“ and on page 93, in the last 
line of the amendment adopted to para- 
graph (2), after the word “would” insert 
“not”, and that the bill be read a third 
time and passed. 

The PRESIDING OFFICER (Mr. BYRD 
of West Virginia in the chair). Is there 
objection? The Chair hears none, and it 
is so ordered. 

The amendments were ordered to be 
engrossed, and the bill to be read a third 
time. 

The bill (H.R. 5037) was read the third 
time, and passed. 

Mr. MANSFIELD. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. DIRKSEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLELLAN subsequently said: 
Mr. President, I ask unanimous consent 
that H.R. 5037, the Omnibus Crime Con- 
trol and Safe Streets Act of 1967, be 
printed as passed by the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMENDMENT OF THE NATIONAL 
SCI@NCE FOUNDATION ACT OF 1950 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Calendar 
No, 1120, H.R. 5404. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The LEGISLATIVE CLERK. A bill (H.R. 
5404) to amend the National Science 
Foundation Act of 1950 to make changes 
and improvements in the organization 
and operation of the Foundation, and 
for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the bill? 
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There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Labor and Public Welfare with amend- 
ments on page 2, after line 14, insert: 


(4) to foster and support the develop- 
ment and use of computer and other scientific 
methods and technologies, primarily for re- 
search and education in the sciences; 


At the beginning of line 19, strike out 
“(4)” and insert “(5)”; on page 3, at the 
beginning of line 6, strike out “(5)” and 
insert “(6)”; at the beginning of line 
14, strike out “(6)” and insert “(7)”; in 
line 18, after the word “educational” 
strike out “institution,” and insert “in- 
stitution and appropriate”; in line 19, 
after the word “organization” strike out 
“and private contractor”; after line 23, 
strike out: 

(b) When requested by the Secretary of 
State or the Secretary of Defense, the 
Foundation is authorized to initiate and 
support specific scientific activities in con- 
nection with matters relating to interna- 
toinal cooperation or national security by 
making contracts or other arrangements (in- 
cluding grants, loans, and other forms of 
assistance) for the conduct of such scien- 
tific activities. 


And, in lieu thereof, insert: 

(b) The Foundation is authorized to ini- 
tiate and support specific scientific activities 
in connection with matters relating to inter- 
national cooperation or national security by 
making contracts or other arrangements (in- 
cluding grants, loans, and other forms of as- 
sistance) for the conduct of such scientific 
activities. Such activities when initiated or 
supported pursuant to requests made by the 
Secretary of State or the Secretary of Defense 
shall be financed solely from funds trans- 
ferred to the Foundation by the requesting 
Secretary as provided in section 15(g), and 
any such activities shall be unclassified and 
shall be identified by the Foundation as being 
undertaken at the request of the appropriate 
Secretary. 


On page 5, line 7, after the word 
“Board” insert “and the Director“; on 
page 6, line 6, after the word “establish” 
strike out and be responsible for“; in 
line 15, after the word “education,” in- 
sert “research management“; in line 25, 
after the word “Colleges,” insert “the As- 
sociation of State Colleges and Univer- 
sities”; on page 9, line 6, strike out “14” 
and insert “15”; on page 10, after line 21, 
strike out: { 


(e) The Director shall not make any con- 
tract, grant, or other arrangement pursuant 
to section 11(c) without the prior approval 
of the Board if such contract, grant, or other 
arrangement involves a new type of program, 
or involyes a total commitment of over $2,- 
000,000, or over $500,000 in any one year, or a 
commitment of such other amount or 
amounts and subject to such other condi- 
tions as the Board in its discretion may deter- 
mine and publish in the Federal Register. 


And, in lieu thereof, insert: 


(e) The Director shall not make any con- 
tract, grant, or other arrangement pursuant 
to section 11(c) without the prior approval 
of the Board, except that a grant, contract, 
or other arrangement involving a total com- 
mitment of less than $2,000,000, or less than 
$500,000 in any one year, or a commitment of 
such lesser amount or amounts and subject 
to such other conditions as the Board in 
its discretion may from time to time deter- 
mine to be appropriate and publish in the 
Federal Register, may be made if such action 
is taken pursuant to the terms and condi- 
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tions set forth by the Board, and if each 
such action is reported to the Board at the 
Board meeting next following such action. 


On page 15, after line 2, strike out: 


(1) by striking out “section 17“ and insert- 
ing in lieu thereof “section 16”; 


At the beginning of line 5, strike out 
“(2)” and insert “(1)”; at the begin- 
ning of line 7, strike out “(3)” and in- 
sert “(2)”; on page 16, after line 2, 
insert: 

(d) Section 11 of such Act is further 
amended by striking out the word “and” at 
the end of clause (h), by striking out the 
period at the end of clause (i) and insert- 
ing in lieu thereof a semicolon and the word 
“and”, and by inserting at the end thereof 
a new clause as follows: 

“(j) to arrange with and reimburse the 
heads of other Federal agencies for the per- 
formance of any activity which the Founda- 
tion is authorized to conduct.” 


| After line 16, strike out: 


Sec. 11. Section 14 of the National Science 
Foundation Act of 1950 is repealed. 


And, in lieu thereof, insert: 

Sec. 11. Effective September 1, 1968— 

(1) section 14 of the National Science 
Foundation Act of 1950 is repealed, and 
notwithstanding the provisions of the first 
section of this Act, until such date the pro- 
visions of section 3(a)(9) of such Act of 
1950 shall remain in effect for the purposes 
of such section 14; and 

(2) sections 15, 16, and 17 of such Act, 
and all references thereto in such Act, are 
redesignated as sections 14, 15, and 16, respec- 
tively. 


On page 17, line 5, after the word “is” 
where it appears the first time, strike 
out “redesignated as section 14 and is”; 
at the beginning of line 8, change the 
section number from “14” to “15”; on 
page 20, line 3, after “Sec. 13” strike out 
“Sections” and insert “Section”; in the 
same line after 16“ strike out “and 17”; 
in line 4, after 1950“ strike out “are 
redesignated as sections 15 and 16, re- 
spectively. Subsection (a) of the section 
redesignated as section 15”; in line 8, 
after the word “of” strike out “the” and 
insert “such”; in the same line, after 

“section” strike out “redesignated as sec- 
tion 15”; in line 10, after the word “sec- 
tion” strike out “14” and insert 15“; 
after line 10, insert a new section, as 
follows: 

Sec. 14. Subsection (a) of section 17 of the 
National Science Foundation Act of 1950 is 
amended to read as follows: 

“(a) To enable the Foundation to carry 
out its powers and duties, there is hereby au- 
thorized to be appropriated to the Founda- 
tion for the fiscal year ending June 30, 1969, 
the sum of $525,000,000; but for the fiscal 
year ending June 30, 1970, and each subse- 
quent fiscal year, only such sums may be 
appropriated as the Congress may hereafter 
authorize by law. Sums authorized by this 
subsection shall be in addition to sums au- 
thorized by section 201(b)(1) of the Marine 
Resources and Engineering Development Act 
of 1966.” 


At the beginning of line 24, change the 
section number from “14” to “15”; and 
on page 21, at the beginning of line 21, 
change the section number from “15” to 
“36”. 

The amendments were agreed to. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 
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The bill was read the third time, and 
passed, 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in the 
Record an excerpt from the report (No. 
1137), explaining the purposes of the 
bill. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

SUMMARY 

The purpose of H.R. 5404 is to facilitate 
the mission of the National Science Founda- 
tion by making much-needed reforms in the 
organization and operation of both the 
Foundation and its governing body, the Na- 
tional Science Board. 

To carry out the foregoing, the bill, as ap- 
proved by this committee, is directed to four 
major goals: 

(1) Broadening the Foundation’s mission 
prassa giving statutory effect to the several re- 
tion plans in regard thereto; 

ona) Strengthening and adding to the 
functions of the National Science Board; 

(3) Unifying and augmenting the opera- 
tional authority of the Foundation’s Direc- 
tor; and 

(4) Adding a requirement for annual au- 
thorizations by the Congress. 


BACKGROUND 


The National Science Foundation (NSF) 
was created in 1950, in the wake of extensive 
congressional debate and some controversy 
over its mission and form. Its creation was 
largely the result of public realization of the 
values of research and development in con- 
nection with World War II, plus the war's 
technological aftermath. Fundamentally, the 
Foundation was charged with the duty of 
fostering basic research throughout the 
United States, together with promoting edu- 
cation and training of those needed to do the 
research. 

For the most part, once organized and 
functioning, the Foundation carried out its 
programs in an atmosphere of relative quiet 
and moderate growth. Its contacts with the 
Congress were, and until recently have re- 
mained, casual and generally confined to 
an annual inspection of the NSF budget. 

But, in the post-Sputnik era, public opin- 
ion crystallized around a concept that basic 
science was no longer an ancillary but a 
primary instrument for guarding the na- 
tional safety, health, interest, and economy. 

From an organizational point of view, the 
Congress responded to the new emphasis on 
science in a variety of ways—including the 
establishment of the Senate Committee on 
Aeronautical and Space Sciences in 1958, 
and the House Committee on Science and 
Astronautics. The House committee was 
given legislative jurisdiction over the NSF, 
as well as scientific research and develop- 
ment in general, space exploration, and other 
matters. In the Senate, legislative jurisdic- 
tion over the NSF remained in the Commit- 
tee on Labor, and Public Welfare, primarily 
because of the NSF's strong links to educa- 
tion policies and programs, 


House of Representatives action 


Late in 1964, pursuant to a directive from 
the chairman of the House Committee on 
Science and Astronautics, Mr. George P. 
Miller of California, its Subcommittee on 
Science, Research, and Development, under 
the chairmanship of Mr. Emilio Q. Daddario 
of Connecticut, began a comprehensive re- 
view of the Foundation and its operations. 

At that time, the subcommittee arranged 
with the newly formed Science Policy Re- 
search Division of the Library of Congress 
for a complete background report on the 
Foundation. The report was completed and 
submitted to the subcommittee in May 1965. 
(“The National Science Foundation: A Gen- 
eral Review of Its First 15 Years,” a report 
of the Science Policy Research Division, Li- 
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brary of Congress, to the House Committee 
on Science and Astronautics, May 1965). 
Shortly thereafter, the subcommittee met in 
executive session over a period of time to 
familiarize itself with the contents of the 
study—which was a factual one and made 
no effort to evaluate NSF performance. The 
purpose was to assimilate a still more de- 
tailed working knowledge of the Foundation, 
its operations, and place in the scheme of the 
executive family. 

In June 1965, the House subcommittee 
began its public review of the Foundation in 
hearings which ran through the first week 
of August. More than 40 witnesses, govern- 
ment and nongovernment, testified. (“Gov- 
ernment and Science: A Review of the Na- 
tional Science Foundation,” hearings before 
the Subcommittee on Science, Research, and 
Development of the Committee on Science 
and Astronautics, vol, I.) A broad base of 
additional statements and pertinent infor- 
mation was solicited for subsequent analysis. 
(Tbid., vol. II.) 

In December 1965, the House subcommit- 
tee unanimously issued a comprehensive re- 
port entitled “The National Science Foun- 
dation—Its Present and Future.” The re- 
port outlined the difficulties and problems 
which had been uncovered in the previous 
hearings and set forth a number of recom- 
mendations for legislative change. Subse- 
quently, in January of 1966, the House Com- 
mittee on Science and Astronautics took this 
subcommittee report under consideration and 
unanimously voted to adopt the report as 
that of the full committee. (H. Rept. 1236, 
89th Cong., 2d sess., Feb. 1, 1966.) 

Using the committee’s report as a basis, 
Chairman Daddario, of the Subcommittee on 
Science, Research, and Development, intro- 
duced a bill incorporating the recommen- 
dations contained in the report. The bill, H.R. 
13696, was introduced on March 16, 1966. 
Hearings were held on this bill on April 19, 
20, and 21. On May 3, Mr. Daddario intro- 
duced a clean bill, H.R. 14838, incorporat- 
ing the changes approved by the subcom- 
mittee following the hearings on H.R. 13696. 

H.R. 14838 was then reported favorably 
to the full committee. The committee met to 
consider the bill on May 10 and unanimously 
voted its approval, ordering the bill reported 
to the House. The bill was passed by the 
House with minor amendments on July 18, 
1966, but was not acted upon by the Senate 
prior to the close of the 89th Congress. 

H.R. 5404 was introduced by Mr. Daddario 
on February 15, 1967. It is identical to H.R. 
14838 as it passed the House with the ex- 
ception of a minor substantive change (sec. 
4(f) of the proposed amendments to the 
NSF Act), plus several technical alterations 
necessary to conform to the subsequently en- 
acted title 5, United States Code. 

H.R. 5404 was considered by the full Sci- 
ence and Astronautics Committee on Feb- 
ruary 21, 1967, and unanimously ordered re- 
ported to the House. It was passed by the 
House on April 12, 1967, and received in the 
Senate on April 13, 1967. 


Senate action 


On April 13, 1967, H.R. 5404 was referred 
to the Senate Committee on Labor and Pub- 
lic Welfare. Reports were requested on the bill 
from the Bureau of the Budget, the NSF, and 
the Department of Health, Educction, and 
Welfare. 

On October 19, 1967, the chairman of the 
Committee on Labor and Public Welfare, 
Senator Lister Hill, appointed a Special Sub- 
committee on Science, pursuant to a request 
from Senator Edward M. Kennedy of Massa- 
chusetts. Chairman Hill appointed Senator 
Kennedy of Massachusetts, chairman of the 
Special Subcommittee on Science, and ap- 
pointed Senator Claiborne Pell of Rhode 
Island and Senator Robert P. Griffin of Michi- 
gan as subcommittee members. 

On October 30, 1967, Senator Kennedy of 
Massachusetts introduced S. 2598, the “Na- 
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tional Science Foundation Act Amendments 
of 1967.” This bill was similar to H.R. 5404, 
but incorporated a number of significant 
changes s both by the executive 
branch and by private citizens, Reports on S. 
2598 were requested from the National Sci- 
ence Foundation, the Department of Health, 
Education, and Welfare, the Department of 
State, the Department of Defense, and the 
Bureau of the Budget. 

The Special Subcommittee on Science held 
2 days of hearings on S. 2598 and H.R. 5404, 
on November 15 and 16, 1967. When he 
opened the hearings on November 15, Sub- 
committee Chairman Kennedy of Massachu- 
setts said that: 

“We begin today the first Senate hearings 
since 1950 devoted to a broad review of the 
National Science Foundation Act. I hope 
that the hearings will give us the base of 
information we need if we are to streamline 
and modify the act to assure its continued 
participation in the forward march of Amer- 
ican science.” 

In this broad review, the subcommittee 
examined the work of the House Commit- 
tee on Science and Astronautics, as it bore on 
the NSF. Further, it questioned each of seven 
witnesses closely and sought considerable 
supplementary information. In its review, the 
subcommittee discovered that a 1966 House 
Report, “The National Science Foundation: 
Its Present and Future,” was out of print 
and therefore virtually unavailable to Sen- 
ators. Consequently, Subcommittee Chair- 
man Kennedy of Massachusetts ordered the 
report printed in the appendix of the hear- 
ings, and it appears at pages 197-332 of the 
hearings. 

The subcommittee met in executive ses- 
sion on February 29, 1968, to consider the two 
bills, S. 2598 and H.R. 5404. It voted unani- 
mously to report an amended version of H.R. 
5404 to the full Committee on Labor and 
Public Welfare. This amended version of H.R. 
5404 adopts many of the provisions of S. 
2598. 


BACKGROUND OF THE FOUNDATION 


Before World War II ended, President 
Roosevelt wrote Dr. Vannevar Bush, the Di- 
rector of the Office of Scientific Research and 
Development, to request preparation of a 
study on various aspects of postwar science. 
With the aid of four special committees, Dr. 
Bush submitted his report entitled “Science, 
the Endless Frontier,” to President Truman 
in July 1945. A principal recommendation in 
that report was that a new agency, then 
called the National Research Foundation, be 
established with broad powers and functions 
to advance American science. Dr. Bush en- 
visaged a group of eminent scientists (the 
National Science Board), who would form 
science policy and designate a director of the 
proposed new foundation to execute their 
decisions, largely by way of grants to educa- 
tional institutions for the conduct of basic 
research deemed important to the national 
defense and welfare. 

Intensive Congressional action followed 
release of that report, but initial legislation 
was vetoed by President Truman because the 
authority vested in a part-time board ap- 
peared to violate the President's constitu- 
tional duties; that is, the formulation of vital 
national policies, the expenditure of large 
public funds, and the administration of im- 
portant governmental functions. 

It was not until May 10, 1950, that Public 
Law 81-507 was enacted to establish a novel 
and unusual agency—the National Science 
Foundation—to foster basic research and 
science education. The act was a result of a 
fairly simple but rather unique compromise 
between scientific autonomy in the top policy 
board and Government responsibility for di- 
rection of the agency’s work. The Director, as 
well as the National Science Board, was to be 
appointed by the President and confirmed by 
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the Senate, the Director being answerable to 
the President and responsive to the Board. 

The creation of the Foundation was 
largely the result of public realization of the 
demonstrated role of research and develop- 
ment in World War II, plus a realization 
that here was a new and potent means of 
developing new strength in our industrial 
economy. The Foundation was created to 
meet a widely recognized need for an orga- 
nization to develop and encourage a national 
policy for the promotion of basic research 
and education in the sciences, to support 
basic research and education of scientists, to 
evaluate scientific research programs under- 
taken by Federal agencies, and to perform 
related functions. This NSF legislation sym- 
bolized an intent of Congress as a matter 
of public purpose that the Nation endeavor 
to support whatever activities were necessary 
to sustain its world leadership in science, 
a position in which the United States un- 
expectedly found itself following the dis- 
ruption of the European scientific world dur- 
ing World War II. 

The birth of the National Science Founda- 
tion entailed much controversy both within 
the Congress and within the executive 
branch. Questions rose regarding the neces- 
sity of Federal aid to science. Even more in- 
tensively argued was the question of whether 
Federal support for research and graduate 
education would inadvertently lead to that 
degree of Federal control which could stifle 
the very creative forces which strive best in 
the atmosphere of academic freedom. The 
proposed structure of the organization was 
contested, especially on the mechanisms of 
insuring guidance from responsible leaders 
in science, education, and public affairs, while 
insulating them as far as practicable from 
political pressures. 


Changes made 


Since its establishment in 1950, the au- 
thority of the Foundation has undergone few 
amendments. Responsibilities were added in 
1958 for weather modification (Public Law 
85-510, July 11, 1958; 73 Stat. 353), and also 
in the science information area (Public Law 
85-864, title IX, sec. 901, Sept 2, 1958; 72 Stat. 
1601). The Foundation on September 8, 1965, 
published in the Federal Register a new reg- 
ulation (45 CFR, pt. 635, “Keeping of Records 
and Furnishing of Reports in Connection 
With Weather Modification Activities”), 
which required all weather modification 
efforts to be reported in advance. Responsi- 
bility for carrying out the National Sea Grant 
College and Program Act (33 U.S.C, 1121-24) 
was added in 1966. 

Other significant changes in the Founda- 
tion’s authority and organization are as fol- 
lows: 

(1) Executive Order 10521, “Administra- 
tion of Scientific Research,” March 17, 1954 
(19 F. R. 1499). In 1954, the President focused 
attention on the policymaking functions 
through his Executive Order No. 10521. It 
broadened the scope of NSF interests in the 
national scientific effort and scientific re- 
search by specifically providing: 

“The National Science Foundation * * * 
shall from time to time recommend to the 
President policies for the Federal Govern- 
ment which will strengthen the national sci- 
entific effort and furnish guidance toward 
defining the responsibilities of the Federal 
Government in the conduct and support of 
scientific research. 

“The Foundation shall continue to make 
comprehensive studies and recommendations 
regarding the Nation’s scientific research ef- 
fort and its resources for scientific activities, 
including facilities and scientific personnel, 
and its foreseeable scientific needs, with par- 
ticular attention to the extent of the Fed- 
eral Government's activities and the result- 
ing effects upon trained scientific personnel. 
In making such studies, the Foundation 
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shall make full use of information and re- 
search facilities with the Federal Govern- 
ment. 

“s * s * * 

“The head of each Federal agency engaged 
in scientific research shall make certain that 
effective executive, organizational, and fiscal 
practices exist to insure that the Founda- 
tion is consulted on policies concerning the 
support of basic research * * +” 

This order again spoke of policies to 
“strengthen the national scientific ef- 
fort * * and support of scientific re- 
search.” It also directed attention to science 
resources, and put an obligation on agency 
heads to consult with the Foundation. 

(2) Executive Order 10807, Federal Coun- 
cil for Science and Technology, March 13, 
1959 (24 F.R. 1897). The Foundation’s ad- 
visory role was altered toward that of the 
original congressional specification of basic 
research and science education in 1959, when 
the Federal Council for Science and Tech- 
nology was established by the President, His 
Executive Order 10807 creating the Federal 
Council amended the earlier 1954 (10521) 
order to read: 

“The National Science Foundation * * * 
shall from time to time recommend to the 
President policies for the promotion and sup- 
port of basic research and education in the 
sciences including policies with respect to 
furnishing guidance toward defining the re- 
sponsibilities of the Federal Government in 
the conduct and support of basic scientific 
research.” 

(3) Reorganization Plan No. 2 of 1962, 
June 8, 1962 (27 F.R. 5419; 76 Stat. 1253). The 
most far-reaching change occurred in 1962, 
when, under Reorganization Plan No, 2, 
President John F. Kennedy transferred ele- 
ments of Government-wide policymaking and 
program evaluation to a new Office of Science - 
and Technology (OST) within the Executive 
Office of the President. 

Specifically, the plan transferred from the 
Foundation to OST so much of the NSF’s 
functions under the National Science Foun- 
dation Act of 1950 as would enable the Direc- 
tor of OST to advise and assist the Presi- 
dent in achieving coordinated Federal policies 
for the promotion of basic research and edu- 
cation in the sciences. It also transferred to 
OST the function of evaluating scientific re- 
search programs of Federal agencies. Finally, 
it provided that the NSF’s Director should 
assist the President as he may request, with 
respect to the coordination of Federal scien- 
tific and technological functions and 


agencies. 

It is notable that this transfer included the 
evaluation and coordinating function. The 
National Science Foundation Act of 1950 had 
authorized and directed the Foundation to 
evaluate scientific research programs under- 
taken by agencies of the Federal Govern- 
ment and to correlate the Foundation’s 
scientific research programs with those un- 
dertaken by individuals and by public and 
private research groups. This function, how- 
ever, was never strongly implemented by the 
Foundation. It was contended that the NSF, 
being at the same organizational level as 
other agencies, could not satisfactorily co- 
ordinate Federal science policies or evaluate 
programs of other agencies, Accordingly, the 
evaluation function was transferred to the 
Director of the Office of Science and Tech- 
nology, who as part of the Executive Office 
of the President, had a better strategic posi- 
tion vis-a-vis the agencies. 

The Foundation continues to originate pol- 
icy proposals and recommendations concern- 
ing the support of basic research and educa- 
tion in the sciences, and the Office of Science 
and Technology depends upon the Founda- 
tion to provide studies and information on 
which sound national policies in science and 
technology can be based. 

Part II of Reorganization Plan No. 2 of 
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1962 provided for internal reorganization of 
the National Science Foundation, to 
strengthen the leadership of the Director and 
to make the administration of the Founda- 
tion more effective. Specifically, the plan: 

(a) Made the Director of the Foundation, 
who had been an ex officio nonvoting mem- 
ber of the National Science Board, a full 
voting member and eligible to be elected 
Chairman or Vice Chairman of the Board. 

(b) Created a new executive committee, 
composed of the Director of the National 
Science Foundation, ex officio, as a voting 
member and Chairman of the committee, 
and of four other members elected by the 
National Science Board from among its ap- 
pointive members. 

(c) Specified that advisory committees to 
each of the NSF divisions would make their 
recommendations to the Director only rather 
than to both the Director and the National 

Science Board. 

The NSF Act had provided that each divi- 
sional committee would be appointed by the 
Board and would consist of not less than 
five persons, each for a term of 2 years. It 
also had provided that— 

“Each divisional committee shall make 
recommendations to, and advise and consult 
with the Board and the Director with re- 
spect to matters relating to the program of 
its division.” (42 U.S.C. 1867.) 

This dual advisory function was curtailed 
by Reorganization Plan No. 2, which cut the 
committees off from the Board. 

(4) Reorganization Plan No. 5 of 1965, 
July 27, 1965 (30 F.R. 9355; 79 Stat. 1323), 
authorized the Director to make such 
provisions as he shall deem appropriate au- 
thorizing the performance by any other 
Officer or by any agency or employee of the 
National Science Foundation of any of his 
functions (including functions delegated to 
him by the National Science Board).“ 

Reorganization Plan No. 5 also abolished 
the divisional committees required under 
the original National Science Foundation 
Act of 1950. 

Growth of NSF 


In the years since the Foundation was 
established, it has grown and increased its 
activities in scale and diversity, as the fol- 
lowing table illustrates: 


Fiscal year Budget Appropriations 

requests 

$475, 000 $225, 000 

14, 000, 000 3, 500, 000 

15, 000, 000 4,750, 000 

15, 000, 000 8, 000, 000 

14, 000, 000 12, 250, 000 

20, 000, 000 16, 000, 000 

41, 300, 000 40, 000, 000 

65, 000, 000 40, 000, 000 

140,000,000 130, 000, 000 

160, 300, 000 1582. 773, 000 

190, 000, 000 175, 800, 000 

- 275,000,000 283, 250, 000 

358,000,000 222, 500, 000 

589,000,000 353, 200, 000 

487,700,000 420, 400, 000 

530,000,000 479,999, 000 

525,000,000 479,999, 000 

- 526,000, = 495, 000, 000 


The Committee notes the increase from the 
Foundation’s initial appropriation for fiscal 
year 1951 of $225,000 (largely for administra- 
tive expenses) to the appropriation for fiscal 
year 1966 of approximately $495 million. In 
1953, a $15 million budget ceiling was elimi- 
nated from the act, permitting this expan- 
sion. During the same period, NSF p 
have grown from the initial, small individ- 
ual project grants and fellowships to a con- 
stellation of grants, contracts, fellowships, 
traineeships, national research programs, na- 
tional laboratories, science information, data 
collection, analysis, institutional, and devel- 
opmental aid programs. 
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NATURE OF THE SENATE HEARINGS 


The following is a chronological list of 
witnesses appearing before the Special Sub- 
committee on Science of the Committee on 
Labor and Public Welfare, in its hi 
on H.R. 5404 and S. 2598, on November 15 
and 16, 1967. 

Senator Edward M. Kennedy. 

Dr. Donald F. Hornig, Director of the Of- 
fice of Science and Technology, Executive 
Office of the President. 

Dr. Leland J. Haworth, Director of the Na- 
tional Science Foundation. 

Dr. Philip Handler, Chairman of the Na- 
tional Science Board. 

Dr. Frederick Seitz, President of the Na- 
tional Academy of Sciences. 

Dr. Harvey Brooks, member of the National 
Science Board and dean of engineering and 
applied physics, Harvard University. 

Hon. Emilio O. Daddario, U.S. Representa- 
tive from Connecticut. 

Senator Fred R. Harris. 

Senator Claiborne Pell. 

Herman Pollack, Director of International 
Scientific and Technological Affairs, Depart- 
ment of State. 

The hearings revealed a consensus: that 
America’s future requires expanded opera- 
tions in the existing areas of the Founda- 
tion’s mission to support basic research and 
scientific education. 

As stated by Senator Harris in his testi- 
mony: 

“The mission of the National Science 
Foundation is central to American educa- 
tional, economic and scientific progress. No 
past investment America has made in any 
field has brought returns which exceed those 
it has received from its investment in sci- 
entific research. American affluence and our 
standard of living are in large measure attes- 
tations of this fact. 

“History alone, then, should teach us the 
true and obvious lesson of the need for con- 
tinued Federal support of scientific research. 
But the ever-widening frontiers of knowledge 
and technology are even more compelling 
reasons why our support for scientific re- 
search should be more than just maintained; 
it must expand with greatly expanded 
needs.” (Hearings, p. 127.) 

But there was also agreement that the 
Foundation should begin to undertake new 
areas of responsibility, including especially 
support of applied research. As the subcom- 
mittee chairman, Senator Kennedy of Mas- 
sachusetts, stated: 

“The testimony we heard yesterday pointed 
up the areas in which changes must be made 
if the National Science Foundation is to con- 
tinue its position as a leader in science edu- 
cation and innovation in the United States. 
For example, our distinguished witnesses told 
us of the great need for applied research as 
one of the activities supported by the NSF. 
They also told us of the need to strengthen 
the authorization for the NSF to undertake 
research in the social sciences, and in the 
environmental sciences.” (Hearings, p. 109.) 

With reference to applied research Dr. 
Donald Hornig stated: 

“With respect to applied research (sec. 
3(c)), the existing restrictions to basic re- 
search have limited the Foundation be- 
cause the boundary between basic and ap- 
plied research is often indistinct, partic- 
ularly when the distinction rests on the 
motivation of the investigator rather than on 
the nature of the research itself. 

“The limitation to basic research has pro- 
duced problems in dealing with engineering 
research and the training of engineers. It has 
also caused NSF to draw back from research 
which might be designated ‘exploratory but 
practical.’ Finally, the existing limitation 
tends to place an artificial restriction on the 
evolution of what starts as basic research. 
Surely if a project initiated as basic research 
turns out to present practical possibilities, 
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it should not have to be dropped as if it were 
contaminated.” (Hearings, p. 61.) 

On the same subject, Senator Claiborne 
Pell stated: 

“As I see it, one of the most important 
features of the pending measures is the addi- 
tion of responsibility for applied research 
and technology to the National Science Foun- 
dation's traditional sponsorship of basic re- 
search. Outside of the short-lived Mohole 
project, and a somewhat application-oriented 
program in weather modification, the only 
such program thus far encompassed by the 
Foundation is the national sea grant pro- 


gram. 

“The original idea of having the NSF 
house this program was based on the close 
association which NSF has enjoyed with the 
academic institutions who will, in the ma- 
jority of cases, be performers of the program's 
functions. While wishing to see the program 
move ahead as fast as possible, I am, on the 
whole, satisfied with the way the Foundation 
is managing the program: 

“1. Foundation officials are as knowledge- 
able in the realm of technology as they are 
in science; they have apparently experienced 
little difficulty in locating, identifying, and 
recruiting competent consultants in tech- 
nological fields. 

“2. The Foundation has demonstrated 
similar ease and facility in acquiring a staff 
competent to carry out the program’s assign- 
ments. 

“3. The Foundation is generating pro- 
gram doctrine and policy with a minimum 
of fuss and hesitancy. 

4. Similarly, there is little hesitancy on 
the part of the applied research and tech- 
nological community to submit this type of 
proposal to the Foundation. 

“5. The Foundation has formed useful al- 
liances with strongly application-oriented 
organizations, such as the National Academy 
of Engineering’s Committee on Ocean Engi- 
neering, the Panel on Ocean Engineering of 
the National Council for Marine Resources 
and Engineering Development, and the Ocean 
Sciences Technological Advisory Committee 
of the National Security Industrial Asso- 
ciation. 

“6. State governments and intrastate, in- 
tercollegiate consortia have joined in com- 
mon technological programs and projects and 
have declared willingness to participate in 
the NSF programs on this basis. 

“Based on these observations, and assum- 
ing that increased Federal agency sponsorship 
of technology and applied research is needed 
in the first place, I would have no hesitation 
in assigning added responsibility to the Na- 
tional Science Foundation.” (Hearings, pp. 
145, 146.) 

Finally, in summarizing the importance of 
the Foundation's role, Senator Kennedy of 
Massachusetts said: 

“The National Science Foundation is 
charged with supporting the development of 
American scientific expertise. This is a very 
broad charge. It is also a very great challenge. 
The record of the National Science Founda- 
tion in carrying out the charge and meeting 
the challenge is a proud one—but one which 
I think is too little known. 

“Let me cite a few examples of the extent 
of the National Science Foundation activity: 

“From 1952 to 1966, the NSF invested more 
than $210 million in graduate fellowships, 
representing 42,850 fellowship awards and 
8,197 traineeships for award by 193 institu- 
tions. 

“In 1958 to 1966, the NSF has provided 
more than 43,000 undergraduate research op- 
portunities. 

“In 1966, the NSF awarded 358 separate 
grants which permitted 3,721 college science 
teachers to take refresher courses. 

“By the end of 1966, more than 275 defini- 
tive editions of textbooks had been developed 
by NSF-supported groups. 
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„Since 1960, the NSF has made 833 grants 
for construction or renovation of graduate 
science facilities. 

“In 1966, the NSF has made 833 grants for 
construction or renovation of graduate 
science facilities. 

“In 1966, the NSF made grants to 401 col- 
leges and universities in all the 50 States for 
support in modernizing science curriculums. 

“The NSF continued to support national 
research programs and centers, such as the 
Indian Ocean expedition and the Kitt Peak 
National Observatory. 

“I want to emphasize that these examples 
are only a few from among many. The full 
catalog of NSF assistance defies summary. 

“A very good answer to the question of the 
need for continued pressure for more and bet- 
ter basic research was given by J. Robert 
Oppenheimer, wartime director of the Los 
Alamos Scientific Laboratory: 

“We learned a lot during the war. But 
the things we learned [were] not very im- 
portant, The real things were learned in 1890 
and 1905 and 1920, in every year leading up 
to the war, and we took this tree with a lot 
of ripe fruit on it and shook it hard and 
out came radar and atomic bombs, . . The 
whole spirit was one of frantic and rather 
ruthless exploitation of the known; it was 
not that of the sober, modest attempt to 
penetrate the unknown.’ 

“That is, I think a superb justification 
of our need to keep up the pressure on sci- 
ence development. There is simply no way 
to develop basic knowledge on a crash basis. 
It must develop slowly, through painstaking 
efforts at piecing together seemingly unre- 
lated bits of evidence. When the picture is 
completed, it is useful, whether it be in med- 
icine, metals technology, radio astronomy, 
or any of the hundreds of other fields. But 
the picture cannot be rushed to completion.“ 
(Hearings, p. 56.) 

The hearings also began a review of the 
internal organization of the Foundation, of 
its extensive relationship with other Gov- 
ernment agencies, and of the changes which 
might be made therein through legislation. 


EXPLANATION OF THE BILL 
Major changes effected 


Following are the main substantive 
changes which H.R. 5405 would make in the 
existing law governing the Foundation. The 
changes are accompanied by commentary 

forth the committee’s rationale and 
intent in recommending passage of the bill. 
Unless otherwise indicated, section numbers 
set out in parentheses in the following are 
the section numbers of the act as revised by 
the bill—rather than section numbers of 
H.R. 5404 itself. 

A. Functions of the Foundation 


The bill would authorize or direct a num- 
ber of new NSF activities: 

(1) Support for applied research at aca- 
demic and nonprofit institutions is author- 
ized, but is made permissive and is at the 
discretion of the Foundation. It must be 
borne in mind that NSF was established to 
further basic, or fundamental, research, and 
it is not the intent of this legislation to 
change the Foundation’s general character. 
NSF should and must retain its central mis- 
sion of fostering basic research in science 
and engineering; the authority to engage 
in support of applied research should not 
be used at the expense of the basic. 

Nonetheless, there are important occasions 
when Foundation backing for applied re- 
search appears warranted, primarily research 
at colleges and universities. Such applied re- 
search is either inseparable from or is inter- 
twined with basic research, or is a logical ex- 
tension of the basic research which is already 
being supported. This type of applied research 
is, of course, normal for schools of engineer- 
ing. 

The bill also authorizes the Foundation 
to support applied research at organizations 
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other than nonprofit or academic institutions 
when directed by the President in connec- 
tion with a national problem—such as water 
resources, transportation, environmental 
pollution, housing, population growth, or 
the like. This does not, however, preclude the 
Foundation from supporting applied research 
related to major national problems at aca- 
demic institutions. 

(2) A new section 3(a) (4) is added to pro- 
vide that NSF shall “foster and support the 
development and use of computers and other 
scientific methods and technologies, pri- 
marily for research and education in the 
sciences.” The committee intends this section 
to permit the Foundation to carry on such 
activities in areas not related to science where 
this is necessary desirable to assure the most 
effective use of computers or other methods 
and technologies. Thus, the word “primarily” 
is a term of emphasis and not of limitation. 
While the committee expects that there will 
not be any undesirable duplication or over- 
lapping with programs supported by other 
agencies, such as the Office of Education’s 
“Networks for Knowledge” (which is basically 
concerned with educational uses), and the 
Cooperative Research Act, neither does the 
committee intend that the National Science 
Foundation shall have exclusive jurisdiction 
in the field of computers in education. It is 
our understanding that extensions of NSF 
activities beyond scientific areas will gen- 
erally be in direct “hot pursuit” of develop- 
ments centered in scientific concerns, or flow 
directly from the unified character of the ac- 
tivities in question, This would make it un- 
economic, for instance, to limit the use of a 
computer solely to scientific purposes, especi- 
ally information and library systems em- 
bracing all branches of knowledge. The com- 
mittee will re-examine this area next year. 

(3) NSF is currently required to collect 
and collate data on national scientific and 
technical resources. The bill would have the 
Foundation analyze and interpret the data 
as well. This is most important; it is an 
essential input to the decisionmaking proc- 
esses both of and of the scientific 
offices of the President, particularly as sci- 
ence and technology more and more become 
critical links in the chain of our national 
well-being. By scientific “resources,” the 
committee means scientific and technological 
manpower and the training thereof, facilities 
and information. 

The bill emphasizes that the register of 
scientific and technical personnel should be 
“current.” This does not necessarily mean 
annual, It does mean (a) up to date, and 
(b) as comprehensive and inclusive as is 
feasible. A register without these attributes 
is scarcely worth having. If maintaining such 
attributes can be done on a 2-, 3-, or 4-year 
basis, the requirements of the legislation will 
be satisfied. If it requires putting the register 
on a yearly basis, then such a basis should 
be established. 

(4) In order to facilitate information on 
where Federal research money goes, NSF is 
given a new task of keeping tabs on the 
peregrinations of such funds. This require- 
ment is intended to make it possible for 
Congress or the executive branch to find out 
quickly how much Federal research money 
finds its way to what educational institu- 
tions, and appropriate nonprofit organiza- 
tions, and from what agencies. Again, the 
task is a complicated one. It will require the 
cooperation of many Federal agencies and 
departments as well as the non-Government 
entities involved. The committee strongly 
urges that all these groups cooperate to the 
fullest with the Foundation in this regard. 

The program will take time to set up and 
become operative. Its details will undoubt- 
edly have to be worked out gradually, and 
partially on the basis of trial and error. 
While data are not required on expenditures 
of private contractors, the committee hopes 
that to the extent practicable, the NSF will 
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extend its data collections to include such 
private contractors as prove to be feasible. 

Much will depend on the reporting systems 
employed by the various Federal agencies. But 
a start has been made by NSF in acquiring 


. geographical data and by several departments 


with new methods of securing contract in- 
formation. The contract reporting system set 
up by the National Aeronautics and Space 
Administration is an example. (sec. 3(a) (6) ). 
(See app. C hearings on H.R. 13696, Subcom- 
mittee on Science, Research and Development, 
April 1966.) 

(5) NSF is authorized to undertake the 
support of scientific activities relating to in- 
ternational cooperation and the national 
security. National objectives abroad which are 
not intrinsically scientific in character may 
thus be furthered by NSF through support of 
scientific activities at the discretion of the 
Foundation, with the approval of the Secre- 
tary of State where appropriate. The new au- 
thority represents an extension of that al- 
ready given to NSF with to interna- 
tional cooperation. (Public Law 81-507, sec. 
13; 42 U.S.C. 1872). It permits NSF support 
of scientific “activities,” not merely research 
or education, and in support of objectives en- 
compassing more than merely the promotion 
of science or science education so long as they 
coincide with national policy. Where support 
of such activities is done pursuant to a re- 
quest of the Secretary of State or Defense, 
the bill provides that activities carried out 
under this section shall be financed solely 
with funds transferred to the NSF by either 
Secretary, and that the work shall be un- 
classified and identified as being done at the 
request of the Secretary of State or Defense, 

(6) The Foundation is enjoined in this bill 
to give support to the social as well as the 
natural sciences. The authority for such sup- 
port already exists, but the bill spells it out 
more specifically by way of emphasis. The in- 
tent of the amendment is by no means to 
direct a disproportionate amount of total 
NSF support for the social sciences, but to 
insure that an adequate effort is made to 
permit advancement in scientific areas which 
are extremely important to human welfare. 
The committee does not agree with the con- 
tentions of some that the social sciences 
should seek their support entirely elsewhere 
in the Government, or that they should be 
financed solely from the programs developing 
under the National Foundation for the Arts 
and Humanities. Their potential is scientific 
value is—in the committee's Judgment—per- 
haps as great as any of the categories of natu- 
ral science or technology (secs. 3(a)(1) and 
3 (a) (2)) . Also, while the social sciences are 
not defined, and thus do not explicitly refer 
to law, the committee understands that the 
field of law is included therein, and expects 
that NSF will support applied and empirical 
research, studies and activities in the field of 
law which employ the tools of the social 
sciences or which interrelate with research in 
the natural social or sciences. However, the 
committee does not intend or expect NSF to 
award fellowships for first degrees in law. 

(7) The committee notes that the social sci- 
ences comprise a spectrum of disciplines and 
subdisciplines, some of which overlap the 
natural sciences at one end of the spectrum 
and some overlap the humanities at the 
other end. The former are primarily open to 
research support from the National Science 
Foundation, and the latter from the National 
Endowment for the Humanities, with the 
center of the spectrum constituting a gray 
area open to support from one or the other 
of these Foundations, sometimes both, de- 
pending on the approach and the research 
tools employed. Generally, the National Sci- 
ence Foundation has responsibility for sci- 
entific programs covering the social sciences. 
The National Endowment for the Humanities 
has responsibility for humanistic programs 
in the social sciences. Where there is a logical 
overlap within a discipline, the scientific as- 
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pect can be covered by the National Science 
Foundation, while the humanistic aspect can 
be covered by the National Endowment for 
the Humanities. The committee is confident 
that the two Foundations will continue to 
coordinate their efforts in supporting meri- 

torious activities within their respective 
~ spheres, and to collaborate in funding joint 
projects which embrace both science and the 
humanities. The committee notes with ap- 
proval the working agreement between the 
two agencies, which deals with the problem 
of overlap and which has been inserted into 
the hearing record, 

(8) Requirements for the annual report 
of the Foundation have been altered to place 
this responsibility with the Director rather 
than the Board. This is the current practice, 
in actual fact. It is expected that the re- 
port, consistent with new authority de- 
scribed in the foregoing, will include infor- 
mation on applied research activities and the 
sums expended thereon. Such information 
will be valuable to Congress as a source of 
assurance that support of applied research 
is reasonable without contributing to the 
neglect of basic research. At the same time 
it should provide a quick check on the nature 
of the applied work being funded (sec. 3(f)). 


Function removed 


The bill would also remove one of the 
Foundation’s functions, effective September 
1, 1968. 

This is section 14 of NSF’s current act 
(Public Law 81-507, 42 U.S.C. 1872a), which 
was amended in 1958 in conjunction with the 
responsibility given to the Foundation for 
basic and applied research on weather modi- 
fication. (Sec. 3(a)(9) which provides such 
authority is also deleted effective Sept. 1, 
1968—see sec. 3(g) of the NSF Act as it will 
appear after revision by sec. 1 of the bill.) 
The bill repeals section 14 in its entirety for 
a number of reasons. One is that the rami- 
fications of weather modification are so broad 
as to encompass far more issues than sci- 
entific ones. Another is that progress in this 
area has reached the point where it requires 
much developmental work as well as con- 
tinued research. The Departments of Com- 
merce and Interior are assuming much of 
the responsibility in this area, which the 
Foundation may continue to back up with 
appropriate support for some of the research 
still needed (sec, 11 of the bill). NSF retains 
ample authority to continue support for the 
latter (particularly in view of the authority 
for applied research provided in this bill) 
and clearly should do so. The Foundation 
will in any case continue those research ac- 
tivities necessary to preserve continuity in 
the program, pending passage of the weather 
modification legislation now pending. In the 
latter regard, the committee calls attention 
to the necessity for legislation to coninue 
elsewhere in the execuive branch the devel- 
opment and reporting activities which NSF 
will not have authority to support after Sep- 
tember 1, 1968. 

B. Composition and Activities of the Board 

The National Science Board, which is the 
governing body of the Foundation, has no 
counterpart elsewhere in Government. It is 
a 24-member group of distinguished per- 
sons from outside Government (appointed 
by the President and confirmed by the Sen- 
ate) which bears almost complete legal re- 
sponsibility for exercising the authority 
vested in the Foundation. The reason for this 
arrangement, which was set up by Congress 
in 1950 after a long controversy, is to assure 
an adequate voice (through the Board) for 
the scientific community in matters involy- 
ing Government support of basic science and 
science education. 

The Board may, however, and in actual 
practice does, delegate much of its authority 
to NSF's chief executive officer, the Director. 

H.R. 5404 would update and clarify a num- 
ber of the Board’s characteristics and duties. 
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(1) Qualifications for membership on the 
Board have been slightly revised and ex- 
panded so as to call attention to the desir- 
ability of the Board’s including members 
representing the social sciences, public af- 
fairs, and research management, in addition 
to the present specifications which include 
the physical, life, and agricultural sciences. 
It may be noted that while there is no 
specific mention of industry representatives, 
such persons are eligible by virtue of being 
eminent in “public affairs” or being experi- 
enced in research management” (sec. 4(c)). 

(2) The Board is given the function of es- 
tablishing the policies of the Foundation and 
is relieved of its residual responsibility for 
the operations of the Foundation. This is con- 
sistent with what has become a de facto 
method of operation through delegation of 
Board powers to the full-time Director—who, 
incidentally, is ex officio a full member of the 
Board. 

It is not intended that this change isolate 
the Board from any role relating to the 
Foundation’s specific programs. Not only does 
the Board continue to be responsible for 
setting Foundation policies, but the bill 
specifically provides that “the formulation 
of programs in conformance with the policies 
of the Foundation shall be carried out by the 
Director in consultation with the Board” 
(sec. 5(d)). The Committee expects, there- 
fore, that the Board will review MSF pro- 
grams from time to time, whenever it feels 
such review to be appropriate. Additionally, 
the Board will have the power of approval 
of grants and contracts, subject to any ar- 
rangements which it may make for the Direc- 
tor to take such action without the Board's 
approval (secs. 4 (a) and 5(e)). 

(3) In view of the fact that Reorganization 
Plan No. 2 of 1962 removed from the Founda- 
tion its previous authority to coordinate or 
evaluate the scientific research conducted or 
supported by other Federal agencies, the lan- 
guage of existing law which pertains to NSF 
responsibilities toward national science pol- 
icy has been left confused and relatively 
meaningless, Accordingly, the bill now pro- 
vides that “the Board and the Director shall 
recommend and encourage the pursuit of na- 
tional policies for the promotion of basic re- 
search and education in the sciences” (sec. 
3(d)). This language is intended to assure 
that the Board will have a strong advisory 
voice in national science policies as promul- 
gated by the administration, It should be ac- 
corded the weight of a senior partner within 
the Executive's science family, along with the 
Office of Science and Technology, the Federal 
Council for Science and Technology, the 
President’s Science Advisory Committee, 
and so forth—particularly where national 
science resources are concerned, 

It is important to note, in this connection, 
that the NSF Director is a member of the 
Board and will thus be a part of its voice. But 
the Director also, as the chief executive offi- 
cer of the Foundation and a full-time Fed- 
eral executive, will undoubtedly develop sug- 
gestions for recommendations or policies 
which stem from his vantage point as Direc- 
tor, apart from those of the Board. Provision 
is, therefore, explicitly made for the Director, 
in such capacity, to make such recommenda- 
tions. 

(4) The Board has been given a major new 
responsibility—that of rendering an annual 
report through the President for submission 
to the Congress on the status and health of 
science and its various disciplines. The com- 
mittee believes that such a report will be of 
great value to Congress in its deliberations 
on policy matters which depend or impinge 
upon science and technology—and that the 
Board is admirably conceived and composed 
to do the job. 

However, there is no intent here to pin a 
time-consuming, repetitive task on either the 
Board or the Foundation staff. The commit- 
tee would not expect a complete evaluation 
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and report each year on every discipline or 
every phase of technology or scientific educa- 
tion. The committee would expect the Board 
to be selective, to report on areas and devel- 
opments which appear to it most significant 
and most timely, for example, where achieve- 
ment has occurred, or where the greatest 
gaps and needs exist. The committee con- 
ceives of a report to the Nation somewhat 
similar to the President’s Annual Economic 
Report. A similar report on Science and 
Technology, the committee believes, could 
be highly useful to Congress and beneficial 
to the Nation, and to the scientific commu- 
nity. 

(5) To assist the Board in its new tasks, 
the bill provides that the Director may make 
a small staff available to the Board at its 
discretion, The staff is not intended to serve 
the Board as advisers in its policy determina- 
tions, nor to lapse into a competitive posi- 
tion with the staff of the Foundation, Its du- 
ties are largely administrative. Toward this 
end, the bill provides that the Director may 
provide the staff for the Board’s use with its 
permission. The staff is limited to five plus 
clerical help, but the Director may provide 
such additional help from the regular staff of 
the Foundation as the Board may from time 
to time need (section 4(h)). 


C. NSF Director and Staff 


The bill makes a number of important 
changes in the legislative philosophy gov- 
erning the Office of the Director. 

(1) All residual authority relating to the 
management and operation of the Founda- 
tion is vested in the Director. This proposal 
is intended to increase the administrative 
stature of the Director, to give him the au- 
thority and flexibility he needs for fast and 
effective decisions, and to cut down on red- 
tape, At the same time it takes up the slack 
created by the modification of the Board’s 
authority as previously discussed (sec, 5(b)). 

(2) The Director is given specific statutory 
authority to delegate such of his duties and 
powers as he deems appropriate. Such au- 
thority has already been extended to the 
Director through Reorganization Plan No, 5 
of 1965, and this legislation merely confirms 
it. 

One limitation is imposed: The Director 
may not redelegate any policymaking func- 
tions which may have been passed on to 
him by the Board, The reason for this is to 
insure that basic responsibility for policy is 
retained in the Board, of which the Director 
is a member, and thus to guard against un- 
due attenuation of policy responsibility (sec. 
5(c)). 

(3) While the Director is given operational 
authority over the affairs of the Foundation, 
as distinguished from the policymaking 
function of the Board, the Committee recog- 
nizes that the formulation of the programs 
of the Foundation, and the relative magni- 
tude of the resources to be assigned thereto, 
transcends the boundary between operations 
and policy, and involves an element of each. 
Consequently, the bill provides that “the 
formulation of programs in conformance with 
the policies of the Foundation shall be car- 
ried out by the Director in consultation with 
the Board” (sec. 5(d)). 

(4) The Director is required to secure the 
prior approval of the Board before awarding 
grants or contracts pursuant to Sec. 11(c), 
except to the extent that the Board sets con- 
ditions for the delegation of commitments of 
amounts less than $2 million, or less than 
$500,000 in any one year. These conditions 
would be published in the Federal Register. 
If this power of delegation is exercised, then 
approval actions taken pursuant thereto 
must be reported to the Board at its next 
following meeting. If this provision had been 
in effect between November 1965 and Novem- 
ber 1967, the Board would have had to ap- 
prove a total of 103 actions—49 in the over 
$2 million” category, and 54 in the other cate- 
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gory. While the committee recognizes that 
the Board may wish to have the Director take 
responsibility for each individual transac- 
tion, and may therefore wish to provide for 
him to do so, it feels nevertheless that basic 
authority for approvals of larger sums may 
involve policy considerations and should be 
subject to prior approval by the Board. 

(5) In keeping with the Committee’s view 
that the Foundation deserves, and should be 
accorded, a top-level role in the Federal scien- 
tific structure, the bill elevates the Director 
from level III to level II of the executive pay 
schedule. The Director is thus placed on a 
par with the heads of most other independ- 
ent agencies, a position he should clearly 
have, considering the Government-wide na- 
ture of the Foundation’s mission and the 
many important relationships it must main- 
tain both in and out of the Federal environ- 
ment. The Committee notes that of the 18 
officials placed at level II under current law 
(5 U.S.C. 5313), 13 are heads of independent 
agencies. Thus the precedent for the move is 
well established, and to deny this status to 
the Director of the Foundation would appear 
to be an unnecessary inequity (sec. 5(a)). 

(6) The bill makes the NSF Deputy Director 
a Presidential appointee and elevates him 
from level V to level III. This again is con- 
sistent with the structure in other inde- 
pendent agencies (sec. 6(a) ). 

(7) The bill further provides the Director 
with four Assistant Directors who are deemed 
essential if the Foundation is going to have 
the supply and caliber of help necessary to 
do its job in the future. The assistants are to 
become part of the Office of the Director and 
be assigned by him to their duties. They are 
to be appointed by the President and con- 
firmed by the Senate. 

The Committee believes that such as- 
sistants and their mode of selection are war- 
ranted for these reasons: they will permit 
the Director to delegate more authority; they 
should bring improved management tech- 
niques into NSF; and they will give NSF in- 
creased prestige within the administration 
(sec. 6(b)). 

The Foundation undoubtedly will, in the 
future as in the past, be involved in big 
science” projects. It must have the mana- 
gerial structure and competence to carry out 
its varied responsibilities. The provision of 
four new Assistant Directors will strengthen 
the Office of the Director toward this end. 
The duties of the Assistant Directors will be 
assigned by the Director but the availability 
of these senior positions will permit him to 
consolidate the administrative activities of 
the Foundation and further permit him to 
establish responsibility for specific large 
projects at an effective level in the organiza- 
tion. These positions should be used in a 
manner to relieve the Director and Deputy 
Director from the details of the internal ad- 
ministration of the Foundation. 


D. Organization and Structure of NSF 


Rather than stipulate the Foundation’s 
internal structure around particular 
branches of science, the bill leaves such 
organization to the Director. This is necessary 
in the modern fluid world of science and 
technology where an important prerogative 
of chief executives is flexibility of opera- 
tion. 

The committee believes that organization 
along functional lines—much as NSF op- 
erates today in actual practice—represents a 
sound procedure. Such categories as basic 
research, education, scientific and technical 
manpower development, institutional devel- 
opment, science information, and the like 
would seem desirable to the NSF organiza- 
tion. Structuring along these lines has the 
advantage of requiring identification of pro- 
gram and budget elements that would per- 
mit clearer definition of their scope and rela- 
tive balance. Further, it facilitates congres- 
sional and Presidential review. 
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The committee notes that the Director, in 
organizing the Foundation’s internal struc- 
ture, is obliged to consult with the Board. 
However, his is the controlling voice since 
the management of NSF operations is his 
responsibility (sec. 8). 


E. The Executive Committee 


The law has heretofore provided authority 
for the Board to operate, on nonpolicy mat- 
ters, through a subgroup known as the 
Executive Committee. In 1962, the Executive 
Committee was set up on a permanent basis, 
composed of five voting members with the 
Director as Chairman, 

This bill incorporates the provisions of the 
reorganization plan, but also removes the re- 
striction against the delegation of policy 
functions to the Executive Committee if the 
Board wishes to delegate these. 

Since the convening of the 24-member 
Board is at times difficult and time consum- 
ing, this added facility should aid and expe- 
dite NSF programs where quick decisions or 
approvals are needed. The Board, of course, 
retains authority to withdraw any powers 
or functions it may assign either to the Ex- 
ecutive Committee or to the Director (sec. 
4(b), sec. 7). 

F. Appropriations Authorizations 


Present section 17 of the NSF Act provides 
a permanent authorization for appropria- 
tions. The committee is concerned that there 
has been no thorough review of the authori- 
zation for NSF since the passage in 1950 
of the National Science Foundation Act. 
During this period, the appropriations have 
grown from $225,000 in 1951 to $495 million 
in 1968—a more than 2,000-fold increase. 
The committee believes that a change to an- 
nual authorizations is desirable, and provides 
for this in section 13 of the bill. An author- 
ization of $525 million is provided for fiscal 
year 1969. This committee will set authori- 
zations for future years after appropriate 
hearings. 

G. Disparities Between Academic Support 
Programs 

The committee is concerned about dis- 
parities between programs of support for 
construction, for scholarships, and for fel- 
lowships administered by the National Sci- 
ence Foundation and those administered by 
the U.S. Office of Education. This disparity 
encourages “shopping” by individuals and 
institutions seeking Federal funds, 

As the supplementary questions submitted 
by Senator Griffin illustrate (hearings, pp. 
164 et seq.), a college or university seek- 
ing construction assistance from the Na- 
tional Science Foundation can obtain up to 
50 percent of eligible costs. If, however, con- 
struction assistance were obtained from the 
U.S. Office of Education under title II of the 
Higher Education Facilities Act, a maxi- 
mum of 33% percent of Federal funds would 
be obtainable. In addition, the National Sci- 
ence Foundation excludes from eligibility the 
cost of land and the cost of purchasing build- 
ings while title II of the Higher Education 
Facilities Act supports these costs. It should 
be pointed out that the terms of National 
Science Foundation academic construction 
support programs, unlike those administered 
by the Office of Education, are not spelled out 
in law. 

As for stipends for scholarships and fel- 
lowship recipients, not only do the U.S. Office 
of Education and the National Science Foun- 
dation provide different amounts, but the 
agencies also differ in their method of com- 
putation. Office of Education employs the 
academic year, while NSF utilizes the cal- 
endar year. Here again, the NSF programs 
are not spelled out in law. 

The committee is aware that the National 
Science Foundation and other Federal agen- 
cies concerned with academic support pro- 
grams have been meeting from time to time 
in an effort to adjust differences between 
programs. But the committee is also aware 
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that this problem is not new; it dates back 
many years, but a solution has not yet been 
worked out. 

The committee, therefore, requests the 
National Science Foundation to give high 
priority to equalize through administrative 
action the terms and amounts of individual 
and institutional support programs similar 
to programs administered by the U.S. Office 
of Education and other Federal agencies. If 
this equalization cannot be accomplished by 
the administrative means suggested within 
6 months of the date of this report, then the 
committee requests the Foundation to sub- 
mit to this committee a report on the reasons 
therefor together with appropriate legislative 
recommendations to accomplish the equali- 
zation. 


H. National Sea Grant College and 
Program Act 


The committee reviewed the performance 
of the National Science Foundation to date 
in administering the National Sea Grant Col- 
lege and Program Act of 1966. It was the 
sense of the committee that the Foundation 
has not grasped this important program with 
the enthusiasm necessary to implement and 
exploit fully the authority granted by the 
act. For example, the Foundation took 17 
months to award the first grant. The com- 
mittee expressed dissatisfaction over the fact 
that the Foundation asked for congressional 
approval to reprogram $1 million out of its 
appropriation for fiscal year 1967, and then 
having received the congressional approval, 
did not in fact use the money. Furthermore, 
the committee felt that the Foundation has 
requested inadequate funding for this inno- 
vatlve attempt to meet the challenge of de- 
veloping this Nation’s marine resources— 
only $4 million for fiscal years 1968 and 
1969—despite the act’s $20 million authoriza- 
tion for this period. 

While the committee recognizes the con- 
straints in the Federal budget, it nevertheless 
considers a request of only one-fifth of the 
authorized total not in keeping with the 
intent of the Congress. Furthermore in view 
of the likelihood of eventual material return 
for the investment in this program, it should 
receive a high priority. 

If the land grant college program is taken 
as an example of the beginnings of an at- 
tempt to develop our resources, then the be- 
ginnings of the sea grant college program are 
greatly disappointing by comparison. The 
land grant p: was launched in 1862, in 
the midst of our vast and costly Civil War. 
Yet the program was given much-needed 
initial support, so that it succeeded in stimu- 
lating the development of our national agri- 
cultural resources. In fact, even today the 
land grant college system is a viable and im- 
portant stimulant to the wealth of the United 
States. 

The sea grant college concept has stimu- 
lated much interest throughout the 50 States. 
If the administration and the Foundation 
do not ask for enough funds to support the 
applications from educational and training 
institutions throughout the country, then 
the sea grant college program may be doomed 
to dilution and ineffectiveness. 

Consequently, the committee urges the 
Foundation to strengthen the sea grant col- 
lege program in every way possible, and to 
accelerate this program so vital to this coun- 
try in developing a mastery of the seas’ re- 
sources. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

ae bill clerk proceeded to call the 
roll. 
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Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, the distin- 
guished junior Senator from Wyoming 
(Mr. Hansen] is recognized for 15 min- 
utes. 


WATER QUALITY CONTROL 
STALEMATED 


Mr. HANSEN. Mr. President, at the 
western Governors’ conference which 
was just concluded in Honolulu, Hawaii, 
Gov. John A. Love of Colorado made a 
very forceful statement about the status 
of water quality standards in the various 
States. Following his statements, the 
conference adopted a resolution proposed 
by Governor Love which calls upon Fed- 
eral authorities to rescind or properly 
amend those proposed Federal require- 
ments which have put State pollution 
abatement programs into a state of stale- 
mate and chaos. 

I ask unanimous consent that both 
the statement by Governor Love and the 
resolution on water quality standards as 
adopted by the western Governors’ con- 
ference be printed in the Recorp at the 
conclusion of my remarks. 

The PRESIDING OFFICER (Mr. Gore 
in the chair). Without objection, it is 
so ordered. 

(See exhibits 1 and 2.) 

Mr. HANSEN. Mr. President, on Febru- 
ary 8 of this year, Secretary of the In- 
terior Stuart L. Udall issued a statement 
which purportedly was intended to 
resolve the water quality degradation 
issue. Since that time, the standards 
proposed by Secretary Udall have been 
considered by the 50 States and have 
been the subject of an intensive study 
by the Washington law firm of Coving- 
ton and Burling. 

The latter material can be found at 
page H2983 of the Record of April 24, 
1968. The conclusion reached by many 
of the States, including Governor Love’s 
State of Colorado and my own State of 
Wyoming, as well as the unqualified con- 
clusion of the legal memorandum that I 
have cited, is that the Secretary has no 
authority to require that States adopt 
either effluent or nondegradation stand- 
ards as a condition of receiving approval 
of State water quality standards under 
the Federal Water Pollution Control Act 
of 1965. 

It appears at this point that the De- 
partment of the Interior has gotten out 
on a limb on this matter, and I suggest 
that the only graceful thing for it to do 
is to back up. 

On April 23, 1968, the Secretary ap- 
peared before the House Committee on 
Public Works. At this time, the Secretary 
defended in a general way his efforts to 
implement water pollution control prac- 
tices throughout the country. The Secre- 
tary is to be complimented on his efforts 
in this regard, and I assure one and all 
that those of us who find ourselves on the 
opposite side of this issue are no less 
interested than he in cleaning up the 
pollution problems that defile our coun- 
try’s rivers and that are a national dis- 
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grace. There should be no politicians or 
reasonable public officials in our country 
today who do not wish to stand four- 
square behind a proper effort to control 
both air and water pollution. 

Nevertheless, all of us should be equally 
willing to operate within the guidelines 
as set out by the Congress in the Water 
Pollution Control Act of 1965. In that 
act, the Congress clearly intended that 
water quality standards prescribe the 
quality of the waters into which effluent 
is discharged, rather than the quality of 
the effluent itself, and that such stand- 
ards must be related to the use and 
value of the receiving body of water. This 
resulted from a deliberate decision by 
the Congress to reject the approach 
taken in the initial administration pro- 
posal, which would have authorized both 
stream standards and controls reading 
directly on the effluent. On the basis of 
testimony at the first hearings of the 
bill, the Senate committee removed the 
provisions for effluent standards, and it 
never reappeared through enactment. 

Similarly, the “nondegradation” 
standard proposed by the Secretary can- 
not be justified under the provisions of 
the act. Further, a general nondegrada- 
tion standard as proposed by the Secre- 
tary purports to impose an unenforceable 
requirement. A third objection to the 
Secretary’s proposed standard is that it 
seeks to displace the initial responsibility 
of the State to establish water quality 
control standards and to prevent and 
control water pollution. The Secretary 
has no statutory authority to require 
prior Federal approval of discharges into 
a stream or of treatment facilities. 

Lastly, the Department of the Interior 
has attempted to write effluent standards 
and to impose a degree of treatment that 
is inconsistent with enforcement tests 
of “practicability” and physical and 
economic feasibility.” 

But these legal questions and the at- 
tempts by the Department of the Inte- 
rior to subvert the clear intent of Con- 
gress are not the only problems facing 
us. The Congress has been made recently 
aware of the extreme political tensions 
which can be generated by any attempt 
to influence future regional population 
and economic growth through the con- 
trol of water development programs. 
What was once a problem known only 
to westerners is now becoming a national 
problem, and I speak of the availability 
of water supplies which are adequate 
for future growth in both quantity and 
quality. 

Any attempt to control future regional 
or State developments by a Federal 
agency must be viewed with the great- 
est alarm by all of us in Congress. And 
yet, this is precisely the implication of 
the standards as set forth by the Secre- 
tary of the Interior. The Secretary has 
prescribed that no change in water qual- 
ity will be allowed unless it has been 
affirmatively demonstrated to “the De- 
partment of the Interior that such 
change is justifiable as a result of neces- 
sary economic or social development.” 

To place such a power of life and 
death in the hands of a single adminis- 
trator is intolerable. 
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Lastly, I point to the fact that many 
State water pollution control agencies, 
as well as State Governors and State 
attorneys general, have been working 
diligently and in good faith with the 
Department of the Interior over the past 
year to adopt proper State water quality 
control standards which meet the tests 
set forth in the 1965 act. These negotia- 
tions have followed lengthy legislative 
efforts on the part of State legislatures, 
as well as strict observance of local hear- 
ing processes in accordance with re- 
cently passed State laws. 

To upset the progress that has been 
made to date would be as irresponsible 
as it is unfortunate. I can only hope 
that the various State pollution control 
programs will continue to make prog- 
ress on a State level despite the fact 
that an impasse has been reached be- 
tween State and Federal negotiators. 

I urge the Secretary to reassess the 
position of his Department carefully and 
to move with dispatch to modify the im- 
proper proposals which he has made. 
Pending such a response from the Sec- 
retary, I urge all of the 50 States to 
suspend further negotiations with the 
Department of the Interior, but to con- 
tinue the excellent local work which is 
now being done. 


Exuisir 1 


STATEMENT BY Gov. JOHN A. LOVE AT THE 
WESTERN GOVERNORS’ CONFERENCE, HONO- 
LULU, Hawan, May 1968 


Mr. Chairman, fellow Governors, ladies and 
gentlemen, it seems at almost every Confer- 
ence of Western Governors the subject mat- 
ter of water becomes a subject of discussion. 
This is only natural as water in the western 
states is tantamount to life itself and is 
without question decisive to our economic 
and social development and well-being. It is 
interesting to note that in recent years our 
sister states in the east have had to face the 
very problem with which we have been con- 
fronted since our earliest existence. In the 
past our discussions of water have mainly 
centered on the problems of quantity, but to- 
day I want to discuss the problems of quality. 
These problems, of course, are not separate 
but rather are closely akin to one another, 
particularly in our western states where we 
must use and reuse the same water over and 
over again in order to achieve the maximum 
benefits from this resource that is in such 
short supply when related to its demand. 

The prevention, control and abatement of 
water pollution has long been a goal of west- 
ern states. Individual state control programs 
have had a long history but not a particu- 
larly successful one until recently. The rea- 
sons for this rather poor showing are not 
difficult to understand. For one thing, re- 
quirements for large capital expenditures for 
waste treatment facilities were difficult to 
impose in an area of the country where capi- 
tal funds were scarce. Another reason was 
the unwillingness of any state to discourage 
development by imposition of controls which 
were not required by other states, As a result 
of these and other factors, there was for a 
long time a general apathy on the part of 
the public to seek or encourage state water 
pollution control programs. 

This situation has now changed entirely. 
The citizens of our states now demand 
stringent state control programs and rightly 
so. The wise and reasonable imposition of 
these p can minimize the impact of 
capital demands of abatement programs. 
Moreover, and probably as important as any 
other factor, Congress enacted water pollu- 
tion control legislation in 1965 which re- 
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quired each state to adopt a control program 
based upon its own particular conditions 
and needs, or failing to do so, a federal con- 
trol program would be instituted in its stead. 
This act provided a stimulus to the states, it 
avoided interstate rivalry for new develop- 
ment and it provided a system for state con- 
trol based upon local conditions and needs. 
The policies and provisions of the Act of 1956, 
at least as Congress intended them, truly 
constituted the beginning milestone in the 
development and implement of state water 
pollution control programs. 

After the passage of this 1965 Act, and I’m 
certain to the never-ending amazement of 
some federal administrators, all 50 states 
filed their intentions to embark upon proper 
control programs, I’m sure the history of 
these p in almost all the states is 
similar, but since I'm most familiar with 
that of my own state, I will briefly relate that 
history today for background purposes. 

First, we had a legislative study council 
work on a proper statute. 

This involved not only legal studies, but 
also hearings upon different proposals and 
policies. At these hearings all interested 
groups were present, including various mu- 
nicipal, state and federal agencies, and agri- 
culture, livestock, irrigation companies, 
manufacturing, recreation, mining, conser- 
vation and other user groups. To my great 
satisfaction, but I would be less than candid 
if I didn’t add also, to my amazement, these 
user groups worked cooperatively and har- 
moniously with the legislative group draft- 
ing a bill which was enacted at the ensuing 
session of our legislature. Thereafter our 
Commission, created by our statute, held 
extended hearings to determine proper 
stream standards which would be required 
for the streams of different classes. The re- 
quirements for these classes generally relate 
to various uses, such as public drinking 
water supply, trout fishing, agricultural, etc. 
Then the Commission held hearings through- 
out the state relative to the actual classifica- 
tion of each individual stream and different 
segments thereof. These hearings, be as- 
sured, were not mere formalities but rather 
were true forums for gathering facts and 
figures; past, present and future. Indeed, at 
the Greeley, Colorado, hearing on the South 
Platte River, nearly 100 persons testified, and 
more than 500 persons attended. Once again, 
while I can’t say all users were in complete 
agreement on either standards or classifica- 
tions, I can say that the whole procedure 
Was carried out in a spirit of true coopera- 
tion with all users. During my administra- 
tion—no program has commenced in a more 
cooperative or dedicated atmosphere nor 
with greater opportunity for success. For 
this, I already have, and I do again today 
pay tribute to the great work of the Com- 
mission and to the active and cooperative 
participation by all interested parties. 

It is a deep disappointment that our his- 
tory in this matter cannot continue upon so 
successful or cooperative a note, After the 
hearings and the resultant findings of stand- 
ards and classifications and, furthermore, the 
development of a detailed plan of implemen- 
tation, the whole report was sent to Wash- 
ington for what we thought would be al- 
most immediate approval. The total report 
was over three feet thick, but you must re- 
alize we have six different river basins in- 
volved in Colorado. The first reply to our re- 
port was a letter listing four objections. 
About the time negotiations had satisfied 
these objections, additional objections to our 
program were received. This same process 
has continued over the last ten months until 
now, I believe that the list contains over six 
pages of objections. Though dismayed, our 
Commission has continued to work with the 
federal authorities, and until recently, I’m 
informed that all these objections were be- 
ing satisfactorily resolved. These negotiations 
with the federal authorities, however, 
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pointed out sharply the wisdom of Congress 
in the 1965 Act when it placed the primary 
responsibility and right in the states to con- 
trol water pollution, In certain instances it 
had to be shown to the federal authorities 
that some streams on our eastern slope could 
not possibly be warm water fisheries, as the 
streams go dry from time to time in the late 
summer. In other cases we had to explain to 
the federal authorities that no absolute pro- 
vision could be made with respect to water 
augmentation programs as you don’t just 
casually use another man’s water out in our 
part of the country. Perhaps I shouldn’t have 
used that term “water augmentation,” at this 
conference, but then again it illustrates very 
well the complete unfamiliarity of some of 
the federal authorities with our western 
problems. 

Another example of our enlightenment 
program for federal authorities most clearly 
shows the necessity for local control where 
local conditions are known. This relates to 
the classification of the Uncompahgre River. 
This stream headwaters in the beautiful San 
Juan Range and descends through one of 
the most highly mineralized belts of this 
continent down to the plains near Grand 
Junction, If you were merely to look at a 
map of this stream, you might readily believe 
it to be a typical beautiful mountain stream 
perfectly situated for classification as a trout 
fishing stream. When our Commission found 
that because of natural pollution it was not 
suitable for any classified use and therefore 
imposed only our basic standards relating to 
input of contaminants, the federal authori- 
ties hit the roof. As we explained, however, 
the stream bed itself so completely pollutes 
this water that this water was not fit for any 
classified use until purified by nature’s own 
procedures at some location far down the 
river’s course. Moreover, this program was 
not caused by mining operations of past dec- 
ades but had always been present. In proof 
of this latter point, our Commission pointed 
out what every schoolboy in this western 
slope area knows, that the Indian name of 
this stream, Uncompahgre, means “bad 
water“! 

A few minutes ago I referred to the fact 
that until recently our Commission believed 
it could resolve its problems with the federal 
authorities. I feel certain all of you know 
what I meant when I said “until recently”. 
By that I, of course, mean February 8, 1968, 
when Secretary Udall issued his so-called 
nondegradation edict. In essence, this re- 
quires that each stete program, in order to 
receive approval by the Secretary, must pro- 
vide that any waters in the state of higher 
quality than the established standards must 
be maintained at such quality unless it is af- 
firmatively demonstrated to the state au- 
thorities and to the Department of the In- 
terior that the quality must be lowered for 
economic or social development reasons. 
Moreover, any new discharge into such waters 
must be treated with the highest and best 
practicable known technology, and such 
treatment process must be approved in ad- 
vance by state and federal authorities. 

First of all, it is interesting to note that 
this requirement was not issued until after 
all 50 states had completed their hearing 
procedures and submitted their standards 
and programs to the Secretary. Moreover, the 
Secretary had already approved 30 of these 
states’ programs which approval has now 
been withdrawn pending further compliance 
with this latest but perhaps not the last 
edict. One cannot but wonder if at this point 
of time the Secretary realized that the states 
were accepting the challenge put to them by 
Congress to enact and enforce proper control 
programs, and that the Interior Department 
was actually going to be relegated to an um- 
pire’s role as contemplated by the Act in such 
case. 

In discussing this announced policy of the 
Secretary, I first want to point out some of 
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the far-reaching and dangerous implications 
that such a policy could bring about if 
adopted by the states. Time does not permit 
me to delve into all the objectionable ramifi- 
cations of this policy, but I want to discuss 
some of the more important problems with 
ou. 

z First of all, there will be further delay 
in the progress of our control programs. Any 
new standard such as this can only be adopt- 
ed after further public hearings. Such hear- 
ings are not only required by most state 
statutes but also probably by the federal act 
itself. While implementation and enforce- 
ment of existing state programs can and in 
my opinion should continue irrespective of 
this issue, it certainly is dificult for our en- 
forcement officers to be decisive when the 
whole policy and procedure of the acts may 
be changed again in the near future. It is 
time we put an end to these delays and un- 
certainties and get on with our abatement 
and control programs. Frankly, I don’t know 
but I am fearful that some of the orders of 
abatement and control procedures adopted 
by our own Commission, although they have 
stopped pollution and enhanced the water, 
may not satisfy this new requirement since 
the federal authorities did not approve the 
treatment plant. Add to this such complex- 
ities as municipal bond elections and bond 
issues, and you can easily envision the to- 
tal delay and uncertainty this new policy 
can bring about to existing programs. Fur- 
thermore, at least in Colorado, and I under- 
stand in a great many more states, the adop- 
tion of such a policy at the state level would 
require legislative action since enforcement 
of abatement procedures under this new pol- 
icy would not be related to classified stream 
standards or the other considerations re- 
quired by statutes. All of this additional 
legislative and administrative work mind you, 
is supposedly to be repeated after the form 
of our statute was taken from the model code 
prepared by federal authorities and our final 
Act received the blessings of these same fed- 
eral agencies, Of course, I don’t have to 
elaborate to this group the delay that is 
sometimes occasioned by the requirement of 
enacting a new law. In viewing some of these 
implications and particularly these delays, 
you can’t help but wonder if these impedi- 
ments to sound state action programs are not 
created for the purpose that it can be said 
the states can’t do the job so Congress should 
grant complete powers and controls to the 
federal agencies. 

Another problem of this so-called non- 
degradation edict is that it completely ig- 
nores the water quality standards established 
after many hearings and long deliberations 
of state authorities. These state standards 
become obsolete immediately except for those 
waters now below the standards. We believe 
state standards are valid and that they were 
properly established after fair public hear- 
ings and proper study. If the Secretary has 
objection to the propriety of any given nu- 
merical standard, this objection can quite 
reasonably be resolved by consultation with 
those knowledgeable and trained in that par- 
ticular field. However, an announcement that 
all of the qualities of all high quality water 
must be maintained is quite ridiculous as you 
can see from this example: In some of Colo- 
rado’s mountain streams the dissolved oxy- 
gen is 14 milligrams per liter, while the trout 
fishing standard set by our Commission re- 
quires only 6 milligrams. Our standard was 
established only after advice and consulta- 
tion with fishery experts at Colorado State 
University. Actually these same experts state 
that 14 milligrams is too high for best trout 
propogation, and its lowering would be bene- 
ficial. Nevertheless, under the Edict this 
beneficial change would be prohibited unless 
the federal agencies agreed. I ask you, is this 
really water quality control and enhance- 
ment? Of course not, but this Edict in all 
probability has as its true purpose the next 
problem I want to discuss with you. 
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The most important of all the objections 
to Secretary Udall’s announcement is the 
federal intervention and actual control of 
state programs and the effects of such con- 
trol. First, let me remind you of the re- 
quirements of the Secretary’s edict. All wa- 
ters of higher quality than the established 
standards must be so maintained unless the 
Department of the Interior agrees that deg- 
radation is necessary for social and eco- 
nomic development, and, furthermore, any 
new discharge into such waters must be 
treated by the highest and best technology 
as approved by the Department. I want first 
to caution you as to what waters are included 
within this Edict. It is not just waters that 
are above the standards in all respects, but 
rather waters that are above the standards 
in any one respect. I believe this would in- 
clude about all the waters of every state since 
even some of the most polluted waters are 
above the required standards in one respect 
or another. Then with respect to these waters, 
no lowering of the water’s quality in any re- 
spect would be permitted unless the Depart- 
ment finds that it is necessary for social or 
economic development nor would any new 
source of discharge or any additional dis- 
charge from an existing source be permitted 
unless the Department finds it is given the 
highest and best technological treatment. In 
essence, the states are handing over to the 
Department of the Interior the complete de- 
termination of what is necessary and what is 
not necessary for a state’s proper social and 
economic development! Moreover, there 
aren't even any guidelines and parameters 
for such discretionary power. 

Congress in the 1965 Act gave no such ulti- 
mate power to the Department. Now the 
states are being asked to give that which 
Congress refused to give. As we western gov- 
ernors have long realized, and as I believe 
eastern governors are more and more com- 
ing to realize, the control of the use and 
development of water is tantamount to ab- 
solute control of the state. For we governors 
to accept such an edict and to grant such 
power to any agency, would be no less than 
traitorous. Such complete power rests only 
with the people or through them in their 
legislatures or their Constitutions. I, for one, 
know that the Colorado legislature, in pass- 
ing the Colorado Water Pollution Control 
Act of 1966, did not intend that such power 
flow therefrom to the Department of the 
Interior. Moreover, the federal Act of 1965 
specifically declared it to be the policy of 
Congress to recognize, preserve and protect 
the primary responsibilities and rights of 
the states in preventing and controlling wa- 
ter pollution. All of you have probably seen 
the same formal legal opinion of a prestig- 
ious Washington law firm as I, which cate- 
gorically denies that there is any legislative 
authority for Secretary Udall to make any 
such requirement as his so-called non- 
degradation edict or for that matter to estab- 
lish any national effluent standards. There 
has also been issued a statement prepared 
by a group of state attorneys general that 
adoption by the states of such requirements 
is probably invalid. In no manner belittling 
the importance of these legal arguments or 
the judicial check and balance to our sys- 
tem of government, I propose to this con- 
ference an action program which will hope- 
fully avoid the strife and delay that a purely 
legal challenge would entail. 

I am proposing a resolution to you today 

. whereby the Secretary is requested to rescind 

these policies. I am further proposing that 
firm and proper cooperation of state and fed- 
eral governments to accomplish the 
task at hand. If some properly amended poli- 
cies are necessary, then these should be 
worked out cooperatively with all the states. 
I emphasize the fact that these matters be 
the joint efforts of all the states, for as we 
have all noted in the past, some agencies have 
proceeded against the states one at a time 
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and by so doing have established examples 
within the state framework with which pres- 
sure is put upon the other states. Further- 
more, this resolution, if adopted, should be 
forwarded to all other states for consideration 
and hopefully for concurrence. I believe 
whatever action we take and whatever our 
individual positions may be, these should be 
forwarded immediately to our congressional 
delegations. For if our desire for a co-opera- 
tive, fair and proper federal-state relation- 
ship is not accepted, we have no alternative 
but to seek justice at the congressional level, 
unless the legal battle be commenced which 
we all hope can be avoided, 

In closing, I want to commend the Con- 
gress for enacting its Water Quality Act of 
1965 for it started a real action program 
throughout the nation, and the proper role 
of the federal government is necessary for 
the success of each and every state program. 
That role is basically the prevention of inter- 
state conflicts, and the provision for techno- 
logical and financial assistance when neces- 
sary. It is not the role and was never 
intended by Congress to be the role of the De- 
partment of the Interior to determine what 
is socially and economically best for every 
community and area of this country. 

Also in closing, I want to re-affirm my own 
and my state’s dedicated desire and intent to 
protect and enhance the quality of our waters 
and to this end, the abatement program we 
have embarked upon shall not cease, no mat- 
ter how difficult its progress may be made by 
others! 


EXHIBIT 2 
IX WATER QUALITY STANDARDS 
(Adopted by Western Governor’s Conference) 


Whereas, the effective control of water pol- 
lution requires cooperation of federal and 
state authority within a framework of con- 
gressional and state legislative policies and 
enactments; and 

Whereas, recent efforts of the Secretary of 
the Interior have been to obtain state adop- 
tion of water quality standards which go 
beyond the uses for which particular water 
bodies are intended, and beyond acceptable 
stream standards for those water bodies; and 

Whereas, federal authority has so far failed 
to enunciate a timely, stable and reasonable 
set of policies within the existing statutory 
framework; and 

Whereas, the confusion and friction re- 
sulting from the present course of affairs can 
end only in acrimonious litigation, delays 
in actual improvement in the quality of 
water throughout the country, and a serious 
deterioration of federal-state relations; and 

Whereas, the imposition of federal review 
requirements and the imposition of a na- 
tional use standard unrelated to present and 
intended water uses is improper and unau- 
thorized and is likely to result in administra- 
tive delays and delays occasioned by the ne- 
cessity for new legislation, and, therefore, 
will hinder the implementation of water 
quality programs already designed by the 
states and set back the schedule of such 
programs; 

Now, therefore, be it resolved by the West- 
ern Governors’ Conference that the states be 
urged to stand together in adherence to and 
defense of water quality standards made pur- 
suant to proper legal processes, and which 
take into account the uses and values of 
particular waters to serve the social and eco- 
nomic needs of local populations, as deter- 
mined by appropriate state authorities, and 
to stand together in their rejection of im- 
proper and unauthorized federal interven- 
tion in states’ water pollution control pro- 
grams; and 

Be it further resolved, that the federal 
authorities are requested to cooperate with 
the duly constituted states’ water pollution 
control officials and with the states 9 
in rescinding or properly those fed- 


May 24, 1968 


eral requirements which have caused an un- 
fortunate situation to develop. 


LIMITATION OF STATEMENTS DUR- 
ING THE TRANSACTION OF ROU- 
TINE MORNING BUSINESS 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that until 
the distinguished Senator from New York 
(Mr. Javrrs! comes to the Chamber to 
deliver his speech, for which there was a 
special unanimous-consent agreement on 
yesterday, the Senate may proceed to the 
transaction of routine morning business 
and that statements therein be limited to 
3 minutes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


EXECUTIVE COMMUNICATIONS, 
ETC 


The PRESIDING OFFICER laid before 
the Senate the following letters, which 
were referred as indicated: 


PROPOSED AMENDMENTS TO THE BUDGET, 1969 
(S. Doc. No. 80) 

A communication from the President of 
the United States, transmitting proposed 
amendments to the budget for the fiscal year 
1969, in the amount of $1.2 million for the 
legislative branch, $11.1 million to carry out 
the fair housing provisions of the 1968 Civil 
Rights Act, $775 thousand for a new Com- 
mission on Mortgage Credit and Interest 
Rates, and $350 thousand to permit the 
Council of Economic Advisers to finance the 
activities of the Cabinet Committee on Price 
Stability (with an accompanying paper); 
to the Committee on Appropriations, and 
ordered to be printed. 


PROPOSED FACILITIES PROJECTS, Am FORCE 
RESERVE 


A letter from the Deputy Assistant Secre- 
tary of Defense (Properties and Installa- 
tions), reporting pursuant to law, the loca- 
tion, nature and estimated cost of certain 
facilities projects proposed to be undertaken 
for the Air Force Reserve; to the Committee 
on Armed Services. 


REPORT OF SECRETARY OF COMMERCE 


A letter from the Secretary of Commerce, 
transmitting, pursuant to law, the 83d Quar- 
terly Report covering the first quarter 1968 
as required under the Export Control Act 
of 1949 (with an accompanying report); to 
the Committee on Banking and Currency. 

REPORT OF BOARD OF GOVERNORS, FEDERAL 

RESERVE SYSTEM 

A letter from the Chairman, Federal Re- 
serve System, transmitting, pursuant to law, 
the Annual Report of the Board of Gover- 
nors, Federal Reserve System, covering oper- 
ations during the year 1967 (with an accom- 
panying report); to the Committee on 
Banking and Currency. 

REPORTS OF COMPTROLLER GENERAL 


A letter from the Comptroller General of 
the United States, transmitting, pursuant 
to law, a report of the opportunity to reduce 
the Federal Government’s cost of medical 
benefits furnished Foreign Service employees 
overseas, Department of State, United States 
Civil Service Commission dated May 23, 1968 
(with an accompanying report); to the Com- 
mittee on Government Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report of action taken to put inactive 
industrial plant equipment in Army arsenals 
to use, Department of Defense, dated May 23, 
1968 (with an accompanying 2 to the 
Committee on Government Operations 
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A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report of the need to improve contrac- 
tors’ compliance with contract specifications 
in the construction of hospital buildings, Vet- 
erans’ Administration, dated May 22, 1968 
(with an accompanying report); to the Com- 
mittee on Government Operations. 


PETITION 


The PRESIDING OFFICER laid before 
the Senate a resolution of the Legisla- 
ture of the Territory of Guam, which was 
referred to the Committee on Interior 
and Insular Affairs, as follows: 

May 20, 1968. 
Hon. HUBERT H. HUMPHREY, 
President of the Senate, 
Senate Office Building, 
Washington, D.C. 

DEAR PRESIDENT HUMPHREY: Transmitted 
herewith is Resolution No. 456 (5-S), “Rela- 
tive to expressing the support of the people 
of Guam to that request made by the Legis- 
lature of the Marianas District of the Trust 
Territory of the Pacific Islands to the Con- 
gress of the United States for a loan to assist 
in typhoon rehabilitation, and, in addition, 
to request the United States Congress to make 
available to the typhoon-stricken islands of 
the Northern Marianas the full panoply of 
Federal disaster relief“, duly and regularly 
adopted by the Legislature on May 1, 1963. 

Sincerely yours, 
F. T. RAMIREZ, 
Legislative Secretary. 
Enclosure. 


RESOLUTION 456 (5-8) 
Resolution relative to expressing the support 

of the people of Guam to that request 
made by the Legislature of the Marianas 
District of the Trust Territory of the 
Pacific Islands to the Congress of the 
United States for a loan to assist in ty- 
phoon rehabilitation, and, in addition, to 
request the United States Congress to make 
available to the typhoon-stricken islands 
of the Northern Marianas the full panoply 
of Federal disaster relief 

Be it resolved by the Legislature of the 
Territory of Guam: 

Whereas, the islands of the Northern Mari- 
anas, particularly Saipan and Tinian, were 
badly devastated by Typhoon Jean which 
struck in Holy Week of 1968, destroying over 
90% of the homes and generally disrupting 
the normal lives of these communities, the 
said northern islands constituting one of the 
six districts of the United States Trust Ter- 
ritory of the Pacific Islands; and 

Whereas, the Legislature is advised that 
various municipal and legislative bodies 
within this Marianas District of the Trust 
Territory have petitioned the Congress of 
the United States for loans to assist in the 
low-cost housing needed to rehabilitate the 
islands as a result of the typhoon, said loans 
to be repaid out of the war claims the United 
States, as trustee for the Northern Marianas, 
has against Japan; and 

Whereas, the territory of Guam, one of 
the Marianas Islands, inhabited by people 
of the same culture, religion, history and race 
as those of the remaining islands of the 
chain, suffered through two great typhoons 
of similar magnitude to Typhoon Jean in 
1962 and 1963, and as a result the territory 
was declared a Federal disaster area and 
enormous Federal assistance was given to 
Guam to enable its people to carry out an 
extensive rehabilitation program; and 

Whereas, the United States of America 
has a duty to the people of the Northern 
Marianas that transcends the latter’s status 
as non-US. citizens, since the United States 
is the trustee, answerable to the United 
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Nations, for the welfare and well-being of 
the beneficiaries of this trust, and although 
these islands might not be technically part 
of the United States, or possessions thereof, 
nevertheless all Federal assistance and disas- 
ter relief should be given the inhabitants of 
these stricken islands; now therefore be it 
Resolved, that the Ninth Guam Legisla- 
ture does hereby on behalf of the people 
of Guam and on behalf of the people of the 
Northern Marianas respectfully support be- 
fore the Congress of the United States that 
petition from the Marianas District of the 
Trust Territory of the Pacific Islands for 
Federal loans to assist in the typhoon re- 
habilitation of that district, and does fur- 
ther respectfully request said Congress of 
the United States to make available to the 
typhoon-stricken islands of the Northern 
Marianas all forms of Federal disaster re- 
lief as are given to American communities 
similarly devastated; and be it further 
Resolved, that the Speaker certify to and 
the Legislative Secretary attest the adoption 
hereof and that copies of the same be there- 
after transmitted to the President of the 
United States, to the President of the Sen- 
ate, to the Speaker of the House of Repre- 
sentatives, to the Chairmen, Committees on 
Interior and Insular Affairs, Senate and 
House, to the Secretary of the Interior, to 
the High Commissioner of the Trust Terri- 
tory of the Pacific Islands, to the President 
of the Legislature of the Marianas District 
of the Trust Territory of the Pacific Islands, 
and to the Governor of Guam. 
Duly and regularly adopted on the Ist day 
of May, 1968. 
F. T. RAMIREZ, 
Legislative Secretary. 
J. C. ARRIOLA, 
Speaker. 


REPORTS OF A COMMITTEE 


The following reports of a committee 
were submitted: 


By Mr. JACKSON, from the Committee on 
Interior and Insular Affairs, without amend- 
ment: 

HR. 3299. An act to authorize the pur- 
chase, sale, and exchange of certain lands on 
the Spokane Indian Reservation, and for 
other purposes (Rept. No. 1142); 

H.R. 14672. An act to amend the Act of 
February 14, 1931, relating to the acceptance 
of gifts for the benefits of Indians (Rept. No. 
1141); and 

H.R. 15271. An act to authorize the use of 
funds arising from a judgment in favor of 
the Spokane Tribe of Indians (Rept. No. 
1140). 

By Mr. JACKSON (for Mr. McGovern), 
from the Committee on Interior and Insular 
Affairs, without amendment: 

S. J. Res. 157. Joint resolution to supple- 
ment Public Law 87-734 and Public Law 87— 
735 which took title to certain lands in the 
Lower Brule and Crow Creek Indian Reserva- 
tions (Rept. No. 1139). 

By Mr. JACKSON (for Mr. McGovern), 
from the Committee on Interior and Insular 
Affairs, with an amendment: 

S. 203. A bill to amend sections 13(b) of 
the acts of October 3, 1962 (76 Stat. 698, 
704), and for other purposes (Rept. No. 
1146). 

By Mr, ALLOTT, from the Committee on 
Interior and Insular Affairs, without amend- 
ment: 

H.R. 14922. An act to amend Public Law 
90-60 with respect to judgment funds of the 
Ute Mountain Tribe (Rept. No. 1144). 

By Mr. METCALF, from the Committee on 
Interior and Insular Affairs, with an amend- 
ment: 

H.R. 5704. An act to grant minerals, in- 
cluding oil, gas, and other natural deposits, 
on certain lands in the Northern Cheyenne 
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Indian Reservation, Mont., to certain In- 
dians, and for other purposes (Rept. No. 
1145). 

By Mr. METCALF, from the Committee on 
Interior and Insular Affairs, with amend- 
ments: 

S. 2701. A bill to provide for sale or ex- 
change of isolated tracts of tribal lands on 
the Flathead Reservation, Mont. (Rept. No. 
1143). 


DEPARTMENT OF AGRICULTURE 
AND RELATED AGENCIES APPRO- 
PRIATION BILL, 1969—-REPORT OF 
A COMMITTEE (S. REPT. NO. 1138) 


Mr. HOLLAND. Mr. President, from 
the Committee on Appropriations, I re- 
port favorably, with amendments, the 
bill (H.R. 16913) making appropriations 
for the Department of Agriculture and 
related agencies for the fiscal year end- 
ing June 30, 1969, and for other pur- 


poses. 

The PRESIDING OFFICER. The re- 
port will be received and the bill will be 
placed on the calendar; and the report 
will be printed. 

Mr. HOLLAND. I am glad to see the 
distinguished majority leader in the 
Chamber. I want to say to him that we 
will be happy to take up this matter at 
the earliest possible moment at the con- 
venience of the majority leader. 

Mr. MANSFIELD. In our desire to dis- 
pose of all the appropriation bills this 
year, which are the most important items 
to be considered, it is anticipated that, 
following the disposal of the pending 
business, the omnibus housing bill, the 
next order of business could well be the 
Agriculture appropriation. 

Mr. HOLLAND. I thank the distin- 
guished majority leader. 


SENATE RESOLUTION 296—RESOLU- 
TION TO EXTEND FROM THE CON- 
TINGENT FUND OF THE SENATE 
FUNDS FOR THE COMMITTEE ON 
INTERIOR AND INSULAR AF- 
FAIRS—REPORT OF A COMMIT- 
TEE 


Mr. JACKSON, from the Committee 
on Interior and Insular Affairs, reported 
the following original resolution (S. Res. 
296); which was referred to the Com- 
mittee on Rules and Administration: 

S. Res. 296 

Resolved, That the Committee on Interior 
and Insular Affairs is hereby authorized to 
expend from the contingent fund of the 
Senate, during the Ninetieth Congress, $10,- 
000 in addition to the amount, and for the 
same purpose, specified in section 134(a) of 
the Legislative Reorganization Act approved 
August 2, 1946. 


REPORT ON DISPOSITION OF 
EXECUTIVE PAPERS 


Mr. MONRONEY, from the Joint Com- 
mittee on the Disposition of Papers in 
the Executive Departments, to which 
was referred for examination and rec- 
ommendation of a list of records trans- 
mitted to the Senate by the Archivist 
of the United States, dated May 9, 1968, 
that appeared to have no permanent 
value or historical interest, submitted 
a report thereon, pursuant to law. 
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BILLS INTRODUCED 


Bills were introduced, read the first 
time, and, by unanimous consent, the 
second time, and referred as follows: 


By Mr. FULBRIGHT: 

S. 3543. A bill to direct the Secretary of 
Agriculture to convey sand, gravel, stone, 
clay and similar materials in certain lands 
to J. B. Smith and Sula E. Smith of Maga- 
zine, Ark.; to the Committee on Agriculture 
and Forestry. 

(See the remarks of Mr. FULBRIGHT when 
he introduced the above bill, which appear 
under a separate heading.) 

By Mr. YOUNG of North Dakota: 

S. 3544. A bill for the relief of Dr. Lorenzo 
de la Fuente. Trajano, his wife, Leonora A. 
Trajano, and their child, Cesar A. Trajano; 
to the Committee on the Judiciary. 

By Mr. MAGNUSON (by request): 

S. 3545. A bill to consent to an amendment 
of the Pacific Marine Fisheries Compact; to 
the Committee on the Judiciary. 

(See the remarks of Mr. MaGNuson when 
he introduced the above bill, which appear 
under a separate heading.) 


S. 3543—-INTRODUCTION OF BILL RE- 
LATING TO CONVEYANCE OF CER- 
TAIN MATERIALS TO J. B. SMITH, 
OF MAGAZINE, ARK. 


Mr. FULBRIGHT. Mr. President, I in- 
troduce, for appropriate reference, a bill 
to permit the Forest Service to relinquish 
an interest in land, which interest is of 
no value to the Federal Government, but 
which interest impedes the use of such 
land by my constituent, Mr. J. B. Smith, 
of Magazine, Ark. 

In 1962, Mr. Smith exchanged land 
which he owned for land owned by the 
Federal Government. The conveyance to 
Mr. Smith reserved to the Federal Gov- 
ernment all interest in sand, gravel, 
stone, clay, and similar materials. 

This reservation has impeded the use 
of the land to such an extent that pro- 
spective buyers have concluded that they 
are precluded from excavating for build- 
ing foundations or using soil for fill at 
other locations. Such a reservation was 
standard practice of the Forest Service 
in 1962. The Forest Service no longer re- 
quires such a reservation in this area of 
Arkansas, because such materials are 
common to the area and have no value. 

The Forest Service acknowledges that 
their reserved rights to sand, gravel, 
stone, clay, and similar materials have 
no value; but the agency has no author- 
ity to quitclaim this worthless interest. 
My bill, therefore, would authorize the 
Secretary of Agriculture to convey, by 
quitclaim deed, the worthless interest 
of the Federal Government in the sand, 
gravel, stone, clay, and similar materials 
to the owner of the land, Mr. Smith. 

Mr. President, I ask that letters which 
I have received from Mr. Smith and the 
Forest Service be printed at this point in 
the RECORD. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re- 
ferred; and, without objection, the let- 
ters will be printed in the RECORD. 

The bill (S. 3543) to direct the Secre- 
tary of Agriculture to convey sand, 
gravel, stone, clay, and similar materials 
in certain lands to J. B. Smith and Sula 
E. Smith, of Magazine, Ark., introduced 
by Mr. FULBRIGHT, was received, read 
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twice by its title, and referred to the 
Committee on Agriculture and Forestry. 
The letters presented by Mr. FULBRIGHT 
are as follows: 
MAGAZINE, ARK., 


March 7, 1968. 

Senator J. W. FULBRIGHT, 

Senator, State of Arkansas, 

Senate of United States, 

Washington, D.C. 

Reference: U.S. Forest Service-R-8, Ozark- 
St. Francis NF’s, Exchange M1951, 
Smith, J. B. 

Dear SENATOR FULBRIGHT: In 1962 and 63 
the U.S. Forest Service and I entered into an 
exchange of land for land located in Logan 
County, Arkansas, I deeded the U.S. Govt. 80 
acres of land in exchange for 52 acres. 

The Forest Service first had me make them 
a deed for my 80 acres of land I was giving 
them, on which I retained the oil, gas right 
for approximately 30 years. I made no other 
reservations. They then had their lawyers 
and others check over this deed and approved 
it as satisfactory. 

They then made me a deed for the 52 acres 
that I was to get from them and they made 
the following reservations. Reserving to the 
United States of America and its assigns, all 
oil, coal, gas and other mincrals, including 
sand, gravel, stone, clay and similar materials 
in perpetuity. 

I am just a small farmer living near Maga- 
zine, Arkansas and I did not know when I 
first received this deed what little the govt. 
had deeded me, until I began to try to sell 
this tract of land. On a number of occasions 
I have tried to sell the land and when I show 
the people the deed that the Gov't gave me 
they walk off and say you do not have any 
thing to sell except the air above the land, 
as the government kept all the soil and every 
thing below the ground. 

I have tried a number of times to get the 
Forest Service to amend their deed so as to 
leave me the sand, gravel, clay and similar 
materials as that is what the soil is made 
up of here on my place. They tell me that 
they cannot change it. 

I have been told that the exchange cases 
that they have made similar to mine the 
past couple of years they have left out the 
part about the Gov't retaining the sand, 
gravel, clay etc, thus the land can be resold. 

Senator Fulbright, it will be greatly appre- 
ciated if you will help me to get the govern- 
ment to amend their deed regarding the 
sand, gravel, clay and similar materials so 
that I may have a chance to sell this land 
should I be able to find another buyer. 

If you can't get this deed amended so that 
I can sell this land please help me get my 80 
acres of land back and the government can 
have the air they deeded me on the 52 acres. 

Sincerely 
J. B. SMITH. 
U.S. DEPARTMENT OF AGRICULTURE, 
FOREST SERVICE, 
Washington, D.C., April 2, 1968. 

Hon. J. W. FULBRIGHT, 

U.S. Senate. 

Dear SENATOR FULBRIGHT: This is in reply 
to your letter of March 26, 1968, requesting 
a report on the possibility of amending a 
deed given to Mr. J. B. Smith of Magazine, 
Arkansas, in a land exchange in Logan 
County, Arkansas, completed in 1962. 

Mr. Smith made the land exchange offer on 
March 29, 1961. In the exchange, the United 
States reserved all oil, coal, gas, and other 
minerals, including sand, gravel, stone, clay, 
and similar materials in perpetuity for the 
selected land. Mr. Smith also reserved all oil, 
gas, lead, gold, silver, coal, and fissionable 
minerals, such as uranium, until January 1, 
2010, on the offered land, except for any 
minerals that were outstanding in third 
parties. Both Mr. Smith and the Forest Serv- 
ice were fully aware of the mineral situation 
involved in his exchange offer. The land ex- 
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change was completed in November 1962, 
with Mr. Smith accepting the exchange deed 
from the United States as negotiated. 

A number of other land exchanges have 
been made on the Ozark National Forest in 
the general area of Mr. Smith's exchange. It 
has been common practice in these trans- 
actions, for the National Forest lands pass- 
ing into private ownership to include the 
minerals reservation that appears in Mr. 
Smith's deed. Mr. Smith’s case is the first 
notification that we have had of any diffi- 
culty experienced because of this reservation. 
We might add, however, that several years 
ago we stopped including sand, gravel, stone, 
clay, and similar materials in mineral reser- 
vations in this area of Arkansas. This was 
in recognition that these materials were 
common to the area, or had no value, and 
reserving them placed an unneeded title en- 
cumbrance on the land going into private 
ownership. 

Our geologist on the staff of the Ozark 
National Forest examined Mr. Smith’s prop- 
erty on May 23, 1967, to determine if there 
were any possibilities the sand, gravel, etc., 
reservation could feasibly be exercised by the 
United States. It was his conclusion that 
these reserved rights had no value, thus, 
there is little likelihood they would be exer- 
cised. Apparently, prospective buyers of his 
property are concerned about this possibility 
and, in fact, have concluded this part of the 
mineral reservation even precludes excavat- 
ing for building foundations or using the 
material for fill at other locations. 

We do not interpret the reservation in this 
manner. The owner of the property has full 
and complete use of the surface of the prop- 
erty, appropriate with State or local laws. 

While we appreciate Mr. Smith’s concern, 
there is no authority by which the exchange 
deed for the property can be modified or 
amended. 

If you desire any further information on 
the matter, please let us know. 

Sincerely yours, 
M. M. NELSON, 
Deputy Chief. 


S. 3545—INTRODUCTION OF BILL TO 
CONSENT TO AN AMENDMENT OF 
THE PACIFIC MARINE FISHERIES 
COMPACT 


Mr. MAGNUSON. Mr. President, the 
Pacific Marine Fisheries Commission was 
established under consent of the Con- 
gress in 1947, and was designed to see 
better utilization of the fisheries of the 
Pacific coast. 

At that time only three States were 
prepared to ratify such a compact— 
California, Oregon, and Washington. In 
fact, during the early years it was often 
referred to as the Tri-State Pact. 

In 1962, the act was amended to per- 
mit Alaska and Hawaii to join, and “any 
other State having rivers or streams 
tributary to the Pacific Ocean.” Since 
that time the State of Idaho has become 
a member, and the director of the Wash- 
ington Department of Fisheries—a long- 
time Member of Congress and former 
chairman of the House Merchant Marine 
and Fisheries Committee—Hon. Thor 
Tollefson advises that the State of 
Alaska may well come into the compact 
provided there is a change in the present 
method of funding the compact. 

In the original act, Mr. President, the 
formula for individual State participa- 
tion was based upon the primary market 
value of fishery landings, and although 
this appears to be a fair method of deter- 
mining participation at the time, it was 
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determined that the Commission could 
only consider those species which were 
common to more than one of the com- 
pact States. 

As a result, California found itself 
bearing a heavy burden in respect to yel- 
lowfin tuna, for example, which was not 
common to any of the other States and, 
therefore, beyond the Commission’s 
jurisdiction. Alaska could have similar 
problems with the valuable king crab 
fishery which is adjacent to that State’s 
coast. 

The measure which I am introducing 
today, at the request of the Pacific Ma- 
rine Fisheries Commission, would allow 
the States to determine an equitable 
method of financial support. All States 
must agree before a new formula be- 
comes effective. The legislation intro- 
duced now should make it possible for 
the concerned States to improve their 
cooperative research programs. Fish 
know no State boundaries. The inclusion 
of the State of Alaska and the retention 
of the present membership in the Pacific 
Marine Fisheries Commission will pro- 
vide an effective instrument for the 
promotion of better research and thereby 
better management of our fisheries. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re- 
ferred; and, without objection, the bill 
will be printed in the RECORD. 

The bill (S. 3545) to consent to an 
amendment of the Pacific Marine Fish- 
eries Compact, introduced by Mr. Mac- 
NuSON, by request, was received, read 
twice by its title, referred to the Com- 
mittee on the Judiciary, and ordered to 
be printed in the Recorp, as follows: 

S. 3545 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Congress consents to the amendment of 
article X of the Pacific marine fisheries com- 
pact, relating to the financial support of the 
Pacific Marine Fisheries Commission, Such 
amendment shall not become effective un- 
less and until agreed to by all the States 
participating in such compact on the date of 
enactment of this Act. 

Sec. 2. The right to alter, amend, or repeal 
this Act is expressly reserved. 


ADDITIONAL COSPONSORS OF 
BILLS 


Mr. HART. Mr. President, I ask unani- 
mous consent that, at its next printing, 
the name of the Senator from Wisconsin 
(Mr. NELSON] be added as a cosponsor of 
the bill (S. 3304) to authorize the Bureau 
of Prisons to assist State and local gov- 
ernments in the improvement of their 
correctional systems. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOSS. Mr. President, I ask unani- 
mous consent that, at its next printing, 
the name of the Senator from North 
Dakota [Mr. BURDICK] be added as a co- 
sponsor of S. 1971, to amend the Con- 
solidated Farmers Home Administration 
Act of 1961 to authorize loans to cer- 
tain cooperatives serving farmers and 
rural residents, and for other purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I ask 
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unanimous consent that, at its next 
printing, the name of the Senator from 
Texas [Mr. Tower] be added as a co- 
sponsor of the bill (S. 3415) to estab- 
lish a Peace by Investment Corporation, 
and for other purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HOUSING AND URBAN DEVELOP- 
MENT ACT OF 1968—AMENDMENTS 


AMENDMENT NO. 822 


Mr. TOWER proposed amendments to 
the bill (S. 3497) to assist in the provision 
of housing for low- and moderate-income 
families, and to extend and amend laws 
relating to housing and urban develop- 
ment, which were ordered to be printed. 

AMENDMENTS NOS. 823 THROUGH 829 


Mr. TOWER submitted seven amend- 
ments, intended to be proposed by him, 
to Senate bill 3497, supra, which were 
ordered to lie on the table and to be 
printed. 

AMENDMENT NO. 830 

Mr. BYRD of West Virginia submitted 
amendments, intended to be proposed by 
him, to Senate bill 3497, which were or- 
dered to lie on the table and to be printed. 


FISCAL POLICIES—VETERANS’ 
ADMINISTRATION 


Mr. WILLIAMS of Delaware. Mr. 
President, during the last few days I have 
been discussing the manner in which 
erroneous information about the pro- 
posed expenditure reductions is being 
disseminated with administration back- 
ing. 

Today I call attention to some infor- 
mation which was furnished to Mr. 
TEAGUE by the administration. I wish to 
make clear that I do not find fault with 
Mr. TEAGUE, rather I commend him for 
reporting this information. I know this 
is what he is being told by the Veterans’ 
Administration. 

But what I shall show is that this is 
some more of the scare tactics of the 
Johnson administration to defeat the ex- 
penditure reduction proposals as em- 
bodied in the tax bill. 

I should like to read one particular 
part of the letter which deals with the 
proposed rollback in Federal employ- 
ment to the June 30, 1966, level empha- 
sizing how it will affect the veterans’ 
programs, 

It reads as follows: 

It would take approximately four months 
and the loss of about 3,000 employees to 
achieve the June 30, 1966, level for the Vet- 
erans’ Administration. Since, according to 
the Bureau of the Budget, the personnel 
limitation is applied governmentwide, the 
VA would continue to suffer reductions for 
at least 26 additional months and by the 
time the Executive Branch had reached the 
required personnel level of June 30, 1966, the 
VA would have been required to give up 
between 25,000 and 30,000. employees with 
most of these from the Department of Medi- 
cine and Surgery. Since the employee-patient 
ratio in the Veterans’ Administration is 1.4 
employees to each patient, it is obvious that 
such a drastic personnel cut would require 
the closing of thousands of beds. The Vet- 
erans’ Administration has estimated that this 
number may exceed 20,000. To achieve a cut 
of this magnitude would require the closing 
of the equivalent of thirty hospitals. 
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Mr. President, I have received similar 
letters of concern from the Veterans of 
Foreign Wars, the American Legion, and 
other veterans’ organizations. I respect 
their concern. But let us consider what 
actually happens. First, let me say that 
there is nothing in the bill that says one 
single employee must be reduced from 
the Veterans’ Administration. The Direc- 
tor of the Budget has complete author- 
ity under the bill to assign the cut where 
he thinks it will disrupt the least. 

Suppose, for a moment, they are as- 
signed on a broad basis, based upon the 
increase since June 30, 1966. On that 
date there were 2,366,317 employees on 
the public payroll. This had been in- 
creased by April 1, 1968, to 2,610,000, or 
an increase of 243,683 employees. That is 
an increase of little better than 10 per- 
cent in this 21-month period. It is this 
10-percent rollback across the board that 
we were talking about. 

What has the Veterans’ Administra- 
tion done during that same time? On 
June 30, 1966, it had 147,634 employees. 
It had 149,300 on the payroll in 1967, and 
152,100 in 1968. That represents an in- 
crease, during that same period, in the 
Veterans’ Administration, of 4,466 em- 
ployees, or approximately 3 percent. 

During that 21-month period, overall 
Government employment increased by 
10 percent, during which time the Vet- 
erans’ Administration accounted for a 
3-percent increase in its employment. 
But now that we propose to roll overall 
employment back to the June 30, 1966, 
level, they claim that this will require a 
reduction of between 25,000 and 30,000 
employees in the Veterans’ Administra- 
tion, which means that they will roll em- 
ployment in this agency back 19 percent 
or 16 percent less than they had before. 

The Veterans’ Administration is telling 
veterans’ organizations that this drastic 
reduction will take place by adoption of 
this bill. Why do they threaten to reduce 
employment in the Veterans’ Adminis- 
tration by 19 percent from what it was 
on June 30, 1966? The answer is very sim- 
ple. With a war in Vietnam—which they 
refuse to recognize—they realize that 
this is one agency that must be pro- 
tected. Certainly no Member of Congress 
is going to allow these hospitals to close. 

This is just another effort by the 
spendthrift bureaucrats to blackmail 
Congress. 

What they do not point out is that 
even with the 86 billion expenditure re- 
duction, they will still have $3.2 billion 
more to spend on domestic programs 
than they had in fiscal 1967. 

Mr. President, this is another exam- 
ple of the deliberate attempts on the 
part of the administration to discredit 
any effort to reduce expenditures. I think 
it is about time for the Johnson admin- 
istration to fish or cut bait and tell us 
where it stands. 

In that connection, Mr. President, I 
want to read a letter to the Senate which 
I have written today to Mr. Charles 
Zwick, Director of the Bureau of the 
Budget: 


Mr. CHARLES J. ZWICK, 
Director, Bureau of the Budget, 
Executive Office Building, 
Washington, D.C. 
Dear Mr. Zwick: Enactment of H.R. 15414 
in is danger, and it is very important that 
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the Administration take a positive position 
on it. Next week an effort is being made to 
send the conference report back to the com- 
mittee with instructions to reduce the 
mandatory spending reductions to $4 mil- 
lion. 

Does the Administration support this ef- 
fort to send this bill back to conference, 
or does it recommend approval of the re- 
port as agreed upon by the House and Sen- 
ate conferees? 

I cannot overemphasize the importance of 
the Administration’s taking a public posi- 
sition. Interest rates are already at a fan- 
tastically high level, and the American dol- 
lar remains in a precarious position. Excise 
taxes on automobiles and telephones expired 
May 1, and these taxes are being collected 
illegally. 

In my opinion the defeat of this meas- 
ure would be a catastrophy, and I cannot 
overemphasize the importance and the abso- 
lute necessity of the Administration’s making 
its position known. 

Yours sincerely, 
JOHN J. WILLIAMS. 


Mr. President, I conclude by repeating 
that it is time for the Johnson adminis- 
tration to fish or cut bait. As he advised 
Congress so eloquently recently, it is time 
to “bite the bullet.” 


IMPORTATION OF FOREIGN OIL 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, the Secretary of the Interior has 
seen fit to propose regulations encourag- 
ing the increased import of foreign oil. 
Under the proposed regulations, addi- 
tional import quotas will be granted as 
an incentive for those who produce low 
sulfur residual oil for consumption in 
areas with restrictions on the sulfur con- 
tent of fuel. While this is done in the 
name of air pollution control, one can- 
not help but wonder at the excess of 
zeal that prompts someone to kill the 
patient to cure the disease. 

It should be obvious that such short- 
sighted, stop-gap, piecemeal measures as 
those proposed will do nothing but harm 
in the long run. They will place unneces- 
sary burdens upon the consumer, dis- 
rupt the domestic oil and coal industries, 
further upset the already chaotic con- 
dition of our balance of payments and 
widen the crack in our wall of national 
security by relying on troubled areas for 
more of our national energy supply. 

And why have these regulations been 
proposed? Many State and local govern- 
ments, in an excess of zeal, have estab- 
lished totally unrealistic air pollution 
regulations starting at 1 percent sulfur 
content and ranging down to three- 
tenths. of 1 percent. 

This is done, under the assumption 
that the cause of the problem is sulfur 
dioxide which is produced when some 
fossil fuels are burned. I might add that 
there is a decided amount of medical 
controversy and downright disagreement 
over whether sulfur oxides at typical 
levels constitute a harmful effect on life. 
The physiological aspects of this are still 
being studied and it will take several 
years to learn if the accused has even 
rightfully been hauled into court. 

But despite this, the Secretary of the 
Interior has taken steps that would flood 
the market with foreign fuel in an at- 
tempt to meet these standards. They 
were set in a vacuum of scientific knowl- 
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edge amid the raucous cries of those 
who cry for action for the sake of action 
against air pollution. 

We cannot possibly expect to accom- 
plish the aims of the proposed regula- 
tions without causing a substantial price 
increase for the consumer in the three 
major areas affected by the proposed 
regulations. Those areas are New York, 
New Jersey, and Metropolitan Washing- 
ton. 
In each of those areas, current price 
levels cannot be maintained if the 1 per- 
cent regulations are imposed. In New 
York and New Jersey, in fact, sulfur 
limits will drop to three-tenths of 1 per- 
cent within the next few years. It is safe 
to say that the cost of meeting such un- 
realistic limits will be a tremendous price 
increase for the consumer. 

As the Joint Committee on Atomic 
Energy said in a report last month: 

Federal, State and municipal agencies with 
air pollution control responsibilities may 
react with an excess of zeal to current pres- 
sures for clean air to impose corrective meas- 
ures on fossil-fueled plants that are unreal- 
istic or prohibitively expensive under the 
present state of technology. 


Assuming the industry is justified in 
its fears. 

I would point out further that the 
Secretary’s proposed regulations are 
grossly unfair to the Nation’s bituminous 
coal industry. The industry has spent 
huge amounts of time, energy, and money 
in cooperation with the Government in 
research to control air pollution. It is 
hard at work on projects to remove sulfur 
from the fuel itself before combustion, 
and capturing sulfur oxides from the 
flue gases of coal after combustion. All 
indications are that technological break- 
through is no more than 3 to 5 years 
away—less time than it will take to define 
the problem in all probability. 

And the industry’s reward for its work, 
for its effort, and for its early, voluntary 
recognition of this problem apparently 
will be a Government-sponsored attempt 
to undercut one of its significant mar- 
kets. Can the Government truly expect 
cooperation if it insists on promoting 
such schemes? 

The coal industry is one of the few 
that has made a significant contribution 
to solving our precarious balance-of- 
payments problem. The Nation reaps the 
reward of a half billion dollars annually 
from our coal exports. Before tampering 
with the markets of any industry which 
can accomplish this in such financially 
edgy times, much serious thought and 
discussion must ensue. 

But even if we ignore the increased 
cost to the consumer; even if we forget 
the work and splendid cooperation of the 
coal industry in air pollution control; 
even if we shun and disrupt an industry 
that has assisted our balance of pay- 
ments, can the Nation afford to continue 
this piecemeal approach to its energy 
sources in these years of international 
crises? Can we truly allow ourselves to 
depend upon oil from troubled waters to 
supply a large portion of our national 
energy needs? 

Mr. President, I ask unanimous con- 
sent to insert in the Recor» an article by 
George Lardner, Jr., Washington Post 
staff writer, which appeared in today’s 
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Washington Post, entitled, “United 
States To Step Up Imports of Oil in 
Pollution Fight.” 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


UNITED States To STEP Up Imports or On. 
IN POLLUTION FIGHT 
(By George Lardner, Jr.) 

Secretary of Interior Stewart L. Udall an- 
nounced plans yesterday to step up oil im- 
ports in the battle against air pollution. 

The move is sure to infuriate domestic oil 
producers and spokesmen for the coal in- 
dustry both in and out of Congress. 

The Interior Department’s proposal is de- 
signed to encourage production of low-sul- 
fur residual fuel oil that can meet new air 
pollution regulations. 

Officials said they also hoped it would pro- 
mote adoption of pollution controls in com- 
munities that have yet to act. 

“Air pollution is one of this Nation’s most 
dangerous environmental hazards, and the 
Federal Government is totally committed to 
control this hazard with all of its available 
resources, including the oil import pro- 
gram,” Udall said in a statement. 

Under the proposal, refiners who make 
low-sulphur residual fuel oil from imported 
or domestic crude would be in line for addi- 
tional imports of the cheaper, foreign oil. 

Residual fuel produced under the plan 
would have to be used in markets east of 
the Rockies where Federal, state or local air 
pollution controls limit the sulfur content. 
Residual fuel is used primarily by utility 
companies, apartment buildings and indus- 
trial plants. 

The import bonuses would range from half 
a barrel for each barrel of low-sulfur resid- 
ual produced with Western Hemisphere oil 
to a quarter of a barrel for every barrel of 
low-sulfur residual made from Eastern Hem- 
isphere imports. 

The proposal would extend more generous 
bonuses to domestic refiners that desulfu- 
rize their fuel from Western Hemispheric 
supplies. Low-sulfur residual is hard to come 
by and the primary American sources of low- 
sulfur crude are in Libya and Nigeria. 

Officials estimated that imports permitted 
under the plan would grow to some 300,000 
barrels a day within several years, but they 
added that the plan would have only a lim- 
ited immediate impact. Only New Jersey, 
metropolitan New York, and the metropolitan 
Washington suburbs have and these have 
yet to go into adopted residual fuel controls, 
effect. 


KENNEDY OVERPOWERING FIELD 
IN CALIFORNIA 


Mr. WILLIAMS of Delaware. Mr. Pres- 
ident, I ask unanimous consent that an 
article by Carl T. Rowan, entitled KEN“ 
NEDY Overpowering Field in California,” 
which appeared in the Washington Star 
of May 23, 1968, together with a copy of 
a letter I wrote to Mr. Ramsey Clark, 
dated May 23, 1968, be printed in the 
RECORD. 

There being no objection, the article 
and letter were ordered to be printed in 
the Recor, as follows: 

[From the Washington (D.C.) Evening Star, 
May 23, 1968] 
KENNEDY OVERPOWERING FIELD IN CALIFORNIA 
(By Carl T. Rowan) 

Los ANGELES.—The big salvos are yet to be 
fired, but the political pros here insist that 
the great Democratic primary battle is all 
over but the voting. 

Sen. Robert F. Kennedy is viewed as a cer- 
tainty to get California’s 174 convention 
delegates. 
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The onetime Lyndon Johnson slate, now 
uncommitted, is so hapless and hopeless that 
Vice President Hubert Humphrey is trying 
every device known to avoid being tainted 
by its defeat. 

Even the leader of the slate, State Atty. 
Gen, Thomas Lynch, is to dissociate 
himself from a political debacle. He has de- 
cided to go to Hawaii until the day of the 
voting and thus make it clear that he didn’t 
invest all his prestige in a losing cause. 

This means that it is up to Sen. Eugene 
McCarthy to derail the Kennedy express that 
is roaring toward the August convention with 
a string of primary victories as evidence that 
“the people” want him. Even Kennedy-haters 
out here say McCarthy cannot defeat the New 
York Senator in California. 

The pros figure Kennedy will win 50 per- 
cent or more of the votes, McCarthy no more 
than 35 percent, and the Lynch slate no more 
than 15 percent. 

Once again, it seems, Kennedy money and 
organization are just too powerful for the 
Minnesota senator. 

“With all his money, Kennedy is covering 
this state like a blanket. He just overwhelms 
McCarthy,” said Los Angeles Mayor Sam 
Yorty, a maverick Democrat who dislikes 
both Kennedy and McCarthy and who sup- 
ported Republican Richard Nixon in his 1960 
Presidential race against the late John F. 
Kennedy. 

Yorty says Kennedy has spent at least 

$23,000 in recent days just to pay registrars 30 
cents for every Negro they put on the voting 
rolls. 
(It is an old California custom for poli- 
ticians to augment the income of registrars 
by paying them a modest fee for each con- 
stituent registered at that candidate’s re- 
quest. In 1962, when the fee“ was only 10 
cents per voter, the state attorney general 
ruled that the practice was akin to bribing 
a public official, and thus improper. There is 
talk of the McCarthy faction making a cam- 
paign issue of Kennedy’s men reviving this 
practice.) 

Asked how he was sure Kennedy was pay- 
ing to register Negroes, Yorty replied: “Why 
one of my top aides, Willard Murray Jr., 
has taken a leave of absence so he can super- 
vise handing out the money.” 

(Murray told me that the deputy registrars 
were not “paid” in any illegal sense. He said 
they simply were told that they could collect 
up to 30 cents per person registered to defray 
expenses. The Kennedy camp also paid for 
transportation, meals, baby-sitters, and 
furniture and equipment used by the regis- 
trars, he added.) 

This eagerness to get more of California’s 
large Negro population registered points up 
one of Kennedy’s strengths and McCarthy’s 
most glaring weakness. Kennedy is immensely 
popular among minority groups—Negroes and 
Mexican-Americans here. He is so confident 
that they will back him, and not McCarthy, 
that he will gladly finance getting them 
eligible to vote. 

One of McCarthy’s troubles is that he 
hasn't the money or organization with which 
to appeal for greater support among these 
or any other groups. His backers say he must 
put what little money he has into television, 
leaving almost nothing for billboards, mail- 
ings, and other campaign activities. 

Kennedy, meanwhile, has elaborate plans 
to flood the State not only with television 
and radio but with billboards and two direct 
“personal mailings” to every voter in the 
state thought to be a Democrat. 

One very costly technique still under con- 
sideration is the use of a computer that will 
direct a letter to Mr. and Mrs. Joe Citizen, 
Sacramento, and include a paragraph or two 
about local issues thought to be of vital 
concern to Mr. and Mrs. Joe Citizen. The 
computer supposedly is programmed to vary 
these paragraphs to prevent Mrs. Joe Citizen 
from leaning over the back fence and dis- 
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covering that Mrs. John Blow got exactly the 
same “personal” letter from the New York 
Senator. 

Staff may be a bigger problem for Mc- 
Carthy than money. His California chairman, 
Martin Stone, has complained to friends that 
he was coaxed into getting out front for the 
half dozen or so Democrats who knew that 
Stone had been very active among business- 
men opposing U.S. policy in Vietnam. 

Stone now finds, however, that half the 
men who coaxed him into leading the Mc- 
Carthy fight are now on the Kennedy team 
and the rest are waiting in the wings to beat 
the drums for Vice President Hubert H. 
Humphrey. 

Stone and Ann Alanson, the Democratic 
National committeewoman from San Fran- 
cisco, are struggling in lonely splendor with 
two or three thousand students to keep Mc- 
Carthy’s hopes alive in the nation’s most 
populous state and this most important pri- 
mary election. 

May 23, 1968. 
Hon. RAMSEY CLARE, 
Attorney General, 
Washington, D.C. 

My Dear Mr. ATTORNEY GENERAL: In a 
column by Carl T. Rowan with a date line of 
Los Angeles and as appearing in the Wash- 
ington Evening Star of May 22 there appeared 
the following statement along with certain 
definite quotations: 

“Once again, it seems Kennedy money and 
organization are just too powerful for the 
Minnesota senator. 

“With all his money, Kennedy is covering 
this state like a blanket. He just overwhelms 
McCarthy,’ said Los Angeles Mayor Sam 
Yorty, a maverick Democrat who dislikes 
both Kennedy and McCarthy and who sup- 
ported Republican Richard Nixon in his 1960 
Presidential race against the late John F. 
Kennedy. 

“Yorty says Kennedy has spent at least 
$23,000 in recent days just to pay registrars 
30 cents for every Negro chey put on the 
voting rolls, 

“(It is an old California custom for poli- 
ticians to augment the income of registrars 
by paying them a modest fee for each con- 
stituent registered at that candidate’s re- 
quest. In 1962, when the ‘fee’ was only 10 
cents per voter, the state attorney general 
ruled that the practice was akin to bribing 
a public official, and thus improper. There is 
talk of the McCarthy faction making a cam- 
paign issue of Kennedy’s men reviving this 
practice.) 

“Asked how he was sure Kennedy was 
paying to register Negroes, Yorty replied: 
“Why, one of my top aides, Willard Murray, Jr., 
has taken a leave of absence so he can super- 
vise handing out the money.’ 

“(Murray told me that the deputy regis- 
trars were not ‘paid’ in any illegal sense. He 
said they simply were told that they could 
collect up to 30 cents per person registered 
to defray expenses. The Kennedy camp also 
paid for transportation, meals, baby-sitters, 
and furniture and equipment used by the 
registrars, he added.) 

“This eagerness to get more of California’s 
large Negro population registered points up 
one of Kennedy’s strengths and McCarthy's 
most glaring weaknesses. Kennedy is im- 
mensely popular among minority groups— 
Negroes and Mexican-Americans here. He is 
so confident that they will back him, and 
not McCarthy, that he will gladly finance 
getting them eligible to vote.” 

On April 29, 1965, the Senate passed by a 
vote of 86 to 0 an amendment of which I was 
a sponsor specifically prohibiting anyone 
from paying or offering to pay or accepting 
payment either for registration to vote or 
for voting and setting the penalty at a fine 
of not more than $10,000 or imprisonment 
of not more than five years, or both. This 
restriction is specifically applicable to regis- 
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trations for general, special, or primary elec- 
tions held solely or in part for the purpose 
of selecting or electing any candidate for 
the office of President, Vice President, presi- 
dential elector, or Member of Congress. The 
full text of the amendment is as follows: 

“Sec. 11. (c) Whoever knowingly or will- 
fully gives false information as to his name, 
address, or period of residence in the voting 
district for the purpose of establishing his 
eligibility to register or vote, or conspires 
with another individual for the purpose of 
encouraging his false registration to vote or 
illegal voting, or pays or offers to pay or ac- 
cepts payment either for registration to vote 
or for voting shall be fined not more than 
$10,000 or imprisoned not more than five 
years, or both: Provided, however, That this 
provision shall be applicable only to gen- 
eral, special, or primary elections held solely 
or in part for the purpose of selecting or 
electing any candidate for the office of Presi- 
dent, Vice President, presidential elector, 
Member of the United States Senate, Mem- 
ber of the United States House of Represent- 
atives, or Delegates or Commissioners from 
the territories or possessions, or Resident 
Commissioner of the Commonwealth of 
Puerto Rico.” 

This amendment passed the Senate on 
April 29, 1965, by a vote of 86 to 0. An identi- 
cal proposal was included in the House bill 
as introduced by Congressman Cramer. The 
conference report was accepted, and the bill 
was signed by the President on August 6, 
1965, Public Law 89-110. 

S. 1564, the Voting Rights Act of 1965, was 
intended to guarantee to every American 
citizen an opportunity to register and vote 
without any fear of coercion. The purpose of 
the above-referred-to amendment was spe- 
cifically to prohibit anyone from paying or 
offering to pay people to register or vote. 

Will you please examine the allegations 
contained in the article referred to above, 
and after talking with the parties quoted ad- 
vise me what steps are being taken. 

Yours sincerely, 
JOHN J. WILLIAMS. 


FLAT TIRES AS A FACTOR IN AUTO- 
MOBILE ACCIDENTS 


Mr. DIRKSEN. Mr. President, over the 
years I know there has been speculation 
as to how important a factor flat tires are 
in the matter of automobile accidents on 
our highways. The tire manufacturing 
industry got curious, and advanced the 
necessary funds to have the Traffic In- 
stitute at Northwestern University make 
a thorough-going study of this whole 
matter. It is a very interesting study, and 
I think it ought to be inserted in the 
Record as a part of my remarks, 

I have only one comment here for the 
moment. I see the study discloses that 
there is an average of one flat tire for 
every 22,000 miles of travel for each auto- 
mobile. That is a rather significant state- 
ment, but I would rather let this entire 
institute summary speak for itself, and 
hence I ask unanimous consent to have 
it printed as a part of my remarks. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

SUMMARY OF FINDINGS IN Four STUDIES OF 
TIRE DISABLEMENTS AND ACCIDENTS ON A 
HIGH-SPEED ROAD MADE BY THE TRAFFIC 
INSTITUTE, NORTHWESTERN UNIVERSITY, J. 
STANNARD BAKER, PROJECT DIRECTOR 

ACCIDENTS 

In the twelve months from September, 1966 
through August, 1967, there were 1,486 auto- 
mobile (four-tired vehicle) accidents on the 
Ilinois Tollway. Flat tires contributed to no 
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more than 36 and possibly as few as 13 of 
the accidents. This was between one in 40 
(2.45 percent) and one in 110 (0.88 percent) 
of all the accidents. (Study 4) 

Injury data were available for 33 of the 36 
accidents. None of the accidents which defi- 
nitely followed a tire disablement killed any- 
one. However, one of those which may possi- 
bly have followed a tire disablement was 
fatal. Ten accidents (30.4 percent) involved 
injury. 

The percent of accidents which injured 
no one was almost exactly the same for both 
the accidents which did follow tire disable- 
ments and accidents which did not follow 
disablements. Therefore, there is no reason to 
believe that accidents contributed to by flat 
tires are more or less serious than other acci- 
dents. 

On this fully fenced expressway, cows con- 
tributed to 30 accidents. Deer figured in still 
more, 42. Altogether, animals contributed to 
75 accidents, more than twice as many acci- 
dents as flat tires. (Study 4) 

AUTOS INVOLVED 


A total of 2,196 autos were involved in the 
1,486 Tollway accidents, Thirty-six of them 
may have had disabled tires before the acci- 
dent. This would be one in 60 (1.64 percent) 
of all the autos involved; but this number 
might be as low as one auto in 170 (0.59 per- 
cent). (Study 4) 

MILES PER ACCIDENT 


Automobiles traveled 1.311 billion miles on 
the Illinois Tollway during the 12 months. 
This amounts to 36 to 100 million miles for 
each flat tire that contributed to an ac- 
cident. In other words, a driver might ex- 
perience a flat-tire accident in from 75 to 210 
round trips to the moon, or about as much 
driving as 500 people would do in their whole 
lives. (Study 4) 


PERCENT OF TIRE DISABLEMENTS FOLLOWED 
BY ACCIDENTS 

During the 12 months, automobiles had 
60,000 flat tires on the Tollway. This means 
that one flat tire in 1,700 (0.06 percent) to 
4,600 (0.022 percent) was followed by an ac- 
cident. Putting it another way, at least 99.94 
percent of the automobile drivers success- 
fully coped with tire disablements at express- 
way speeds. (Study 4) 
TIRE DISABLEMENTS CONNECTED WITH ACCIDENTS 

Experts studied the circumstances of the 
accidents after which any tire was deflated 
for any reason. Careful attention was given 
to drivers’ explanations of the accidents. 
Whenever possible, damage to tires, rims, and 
autos was examined in detail. The purpose 
was to determine how many tires which were 
flat after an accident clearly had been dis- 
abled before the accident and so probably 
contributed to the accident. (Study 4) 

After some multi-car accidents, more than 
one auto had a disabled tire. On some autos, 
more than one tire was flat after the acci- 
dent; and in one instance all four were flat. 

Of the 2,196 autos in accidents, an esti- 
mated 235 (10.7 percent) had flat tires after- 
ward. Of the 235 cars with flat tires after ac- 
cidents, between 13 (5.5 percent) and 36 (15.3 
percent) after careful study were considered 
to have had disabled tires before the acci- 
dent. (Study 4) 

DRIVER CLAIMS AND POLICE OPINION 

Drivers appear to blame about two-and- 
one-half times as many accidents on tire 
disablements as are justified. Tollway police 
accepted about two out of three of the 
drivers’ explanations in the survey. But of 
the autos with flat tires after accidents, the 
percent believed to have had tire disable- 
ments before the accident were as follows: 


Percent 
Result of this study at most 15 
„ a nnnnnncaen eee 27 
revere Clee oe ee 38 
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CIRCUMSTANCES THAT DON’T AFFECT CHANCE OF 
ACCIDENT AFTER DISABLEMENT 


It ls commonly believed that certain cir- 
cumstances may lead to auto accidents if 
a tire goes flat while driving. However, on 
the basis of data collected, some of these 
circumstances appear to have little or no 
effect. Among conditions that do not seem 
to make any great difference are the amount 
of tire wear, position of tire on the vehicle, 
whether there is a sudden “blowout” or 
gradual disablement, retreaded tires, tires 
with tubes, and two-ply tires with four-ply 
rating. (In this connection, do not confuse 
likelihood of accident after disablement with 
likelihood of disablement.) (Study 4) 


CIRCUMSTANCES THAT DO AFFECT CHANCE OF 
ACCIDENTS AFTER DISABLEMENT 


Other circumstances do seem to be con- 
nected with whether a flat tire while driving 
is followed by an accident. Power steering 
is one. Among cars not having accidents 
after flat tires, 70 percent had power steer- 
ing; among those having accidents after 
blowouts, 48 percent had power steering. 
(Study 4). 

But the circumstance which seemed to be 
associated most with a flat tire being fol- 
lowed by an accident had to do with drivers. 

Of 147 drivers reporting tire disablements 
not followed by accidents (Study 1), only 
one (0.68 percent) was a woman less than 20. 

But for 33 flats that were followed by ac- 
cidents, 5 girls less than 20 years old were 
at the wheel (15.1 percent). Comparing these 
two percentages suggests that this age-sex 
group is 22 times as likely as the average 
driver to have an accident after a tire goes 
flat. Although the number of these cases 
is small, the difference is so great that it is 
extremely unlikely to be due to chance. 

On the same basis, women between 20 and 
35 seem to be about 5 times as likely as 
the average driver to have an accident after 
a tire goes flat. (Study 4) 

Women as a whole appear to have about 
four (3.89) times the average likelihood of 
accidents following flat tires; boys and girls 
less than 20 years old have about five times 
(5.17) the average likelihood. Both of these 
averages are much influenced by the high 
“risk indexes” for women less than age 35. 
(Study 4) 

EFFECT OF TIRE POSITION 


The position of the disabled tire on the 
car seemed to make no difference as to where 
the car went after a tire went flat and an 
auto had an accident. For example, with a 
blowout on the left rear wheel, the car was 
just about as likely to go off the left as off 
the right side of the road. (Study 4) 

When an accident followed a flat tire, the 
reaction of the driver appeared to be so im- 
portant, and at the same time unpredictable, 
that whatever swerve resulted from a tire 
being disabled in any particular position— 
such as the left rear—is quite obscure. When 
an accident followed a flat tire, the driver's 
response seemed to be largely unconscious, 
perhaps often a reflex action. Drivers could 
rarely explain clearly what the car did and 
what they did as a result: “It was all so 
quick.” A few drivers did say that they 
“over corrected” when the car started to 
drift after a tire went flat. (Study 4) 


DISABLEMENT AS ACCIDENT FACTOR 


Because the number of flat tires followed 
by accidents is so extremely small (not more 
than 0.06 percent), a tire disablement by 
itself cannot be considered to be sufficient 
to cause an accident. If it were sufficient, 
there would be many, many more accidents. 
Drivers and driver behavior seem to make an 
important difference in whether a flat tire 
while driving will be followed by an accident. 
Therefore, to cause an accident, a tire dis- 
ablement must be combined with some driver 
inadequacy. The data collected do not indi- 
cate specifically what such driver shortcom- 
ings might be. One may speculate that they 
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might include lack of skill or experience, in- 

adequate grasp of the steering wheel, impul- 

sive reactions, inattention. (Study 4) 
FREQUENCY OF DISABLEMENT 


There were about 60,000 tire disablements 
in 12 months on the Tollway. On the aver- 
age, automobiles (four-tired vehicles) had 
a flat tire for every 22,000 miles traveled. 
That is the distance around the earth at the 
latitude of Florida or about six weeks of 
driving eight hours a day at expressway 
speeds. (Study 1) 

FACTORS INFLUENCING DISABLEMENT RATES 


Several circumstances seemed to affect the 
number of disablements per million miles 
of driving. Temperature was one. For the 
same kind of trips (average length 60 miles), 
disablements were half again as numerous at 
@ mean temperature of 69°F as at 48°. Higher 
temperatures would unquestionably greatly 
increase the disablement rate; lower tem- 
peratures would probably reduce it some. 
(Study 1) 

For the same temperature (mean of 69°F), 
Tollway trips averaging 18 miles had 1.57 
times as many disablements per million car 
miles as trips averaging 64 miles. (Study 1) 

Cars more than seven years old had 2.4 
times as many disablements per million miles 
traveled as those less than two years old. 
(Study 1) 

The higher tire disablement rates for short 
trips (commuters) and old cars probably 
occurred because tires under these conditions 
were more worn. (Study 1) 

Bald tires were 44.2 times as likely to be 
disabled as new tires. The risk of disable- 
ment for tires with some groove but less 
than two thirty-seconds of an inch remain- 
ing (which would be rejected under recom- 
mended U.S. inspection standards) is 18 
times that of new tires. (Study 3) 

Rear tires are nearly twice (1.8 times) as 
likely to be disabled as front tires. This dif- 
ference apparently is not due to greater wear 
on rear tires because the average remaining 
groove depth in front and rear tires on the 
Tollway is almost exactly the same (15.14/32 
for front and 15.08/32 for rear). (Study 3) 
Recapped tires are considerably more likely 
to be disabled when driving than non- 
recapped tires. 


CIRCUMSTANCES NOT CONNECTED WITH DISABLE- 
MENT RATES 


Some circumstances seem to have little or 
no connection with the likelihood of tire dis- 
ablement on the Tollway. Among these are 
age of driver, size of car, power steering, two- 
ply tires with four-ply rating, and tires with 
tubes. (Study 3) 

The effect on tire disablement of overload 
and overinflation could not be adequately 
evaluated because air pressure in the tires 
before disablement could not be determined. 
(Study 3) 

Data collected seem to suggest that the 
state where the car was registered and the 
sex of driver affect the likelihood of tire dis- 
ablement. Neither of these seems logical. 
There were, moreover, peculiarities of data 
collection in both cases which could account 
for the apparent effects, e.g., a woman is less 
likely to fix her own flat tire and so more 
likely to be recorded in police statistics on 
flat tires. 

AUTOMOBILES USING TOLLWAY 


1,746 automobiles were surveyed at Toll- 
way service areas. For these cars which had 
no disabled tires: 96 percent of trips were 
in dry weather, 91 percent had male drivers, 
15 percent had teen-age drivers, 70 percent 
were less than two years old, 63 percent 
were standard (more than 3,000 Ib.), 73 per- 
cent had power steering, and 35 percent were 
from out of state. 

TIRE CONDITIONS 


A total of 6,984 tires were examined in 
the service-area surveys; 0.26 percent were 
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reported to be recapped, and 6.2 percent to 
have had tubes. 

Another purpose of the surveys in the serv- 
ice areas was to determine the condition of 
tires in normal use on the Tollway. The load 
on each tire was weighed, air pressure tested, 
tread grooves measured, and the tire was 
inspected for surface defects. 

Thus, each tire could be compared to exist- 
ing standards and recommendations set by 
the Tire and Rim Association with respect to: 
Tread wear, over inflation, overload, sidewall 
cracks, blisters. 

A driver should be advised to remedy the 
situation if any of his tires is deficient in 
any of these ways. 

Of the 1,746 cars surveyed at service areas, 
607 (34.8 percent) had one or more tires 
which failed to meet one or more specific 
requirements. Of the 6,984 tires examined, 
1,022 (14.7 percent) had 1,117 deficiencies, 
an average of 1.09 per tire and 1.84 per car 
with any deficient tire. (Study 2) 


OVERLOAD 


Overload was the most common deficiency: 
5.9 percent of all tires. For each tire, accord- 
ing to size and number of plies, the Tire and 
Rim Association recommends a maximum 
load for a given pressure. The greatest load 
can be carried at the maximum allowable 
pressure for that tire. The percent of tires 
which were overloaded for the pressure in 
them or for the maximum allowable pres- 
sure (whichever was least) is as follows: 


Position on car Some overload More than 10 

percent load 
Right front 7.3 2.0 
Right tear z 4.5 1.6 
Left rest. 4.9 1.5 
Left front 7.0 2.0 
All tires. 5.9 1.8 


Some overloading could be remedied sim- 
ply by increasing pressure up to the maxi- 
mon on rear than on front tires. A few cases 
this been done, the percent of overloaded tires 
would have been reduced from 5.9 to 2.4. 
That is to say, in half the cases of over- 
loaded tires, nothing more than additional 
air was needed to remedy the situ- 
ation. To remedy the remaining cases of 
overloading found in the Tollway service 
areas, the driver would have to be advised 
to do one of two things: reduce the load 
or get bigger tires. (Study 3) 

These were loading conditions actually 
found. Many more of the cars, and especially 
station wagons, would have had overloaded 
tires if as many occupants and as much 
baggage as possible were loaded into them. 

TREAD WEAR 

Tread wear was the second most common 
deficiency; 4.25 percent of all tires had less 
than the recommended %2 inch of groove 
remaining. 


The percentages of tires with various re- 
maining groove depths was as follows: 
Percent 
r 2.30 
Ye inch 


Average groove depth was 7.42/32 inch. It 
was very nearly the same for all sizes of cars. 
New cars had an average groove depth of 
7.6/32 and old ones 5.5/32 inches, (Study 2) 

CRACKS AND BLISTERS 

Combined, these afflicted 4.0 percent of 
the tires. Sidewall cracks big enough to put 
a fingernail in were apparent on 3.6 percent 
of the tires. Bulges and blisters were dis- 
covered on 0.4 percent of the tires. 
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OVERINFLATION 


Overinflation was found on 1.5 percent of 
the tires. 

When air pressure was measured, some 
tires were found to have more than the 


maximum (cold) pressure recommended by 
the Tire and Rim Association Standard for 
the size and ply rating: 


More than twice (2.2 times) as many rear as 
front tires were overinflated, This may partly 
explain why disablements are more com- 
mon on rear than on front tries. A few cases 
of overinflation could have been remedied 
simply by releasing air to reduce the pressure 
to the recommended maximum for that tire. 
The tire would not then have been over- 
loaded. (Study 2) 


APPLICABILITY 


Without testing air pressure and weighing, 
ordinary vehicle inspection stations, which 
examine only for tread remaining, cracks and 
blisters, would detect only about half of the 
deficiencies shown here. (Study 4) 

The tires on cars which stop at Tollway 
service areas are probably in better condi- 
tion than average tires on the Tollway and on 
other roads. On the other hand, cars at Toll- 
way service areas are probably more heavily 
loaded, on the whole, than cars elsewhere. 


HAS THE SUPREME COURT EX- 
CEEDED ITS POWERS? 


Mr. DIRKSEN. Mr. President, we spent 
a good many days on title II of Senate 
917. Title II, as Senators know, deals 
with the decisions of the Supreme Court 
in the Miranda case, the Escobedo case, 
the Mallory case, and others. 

In the November 1967 issue of the 
American Legion magazine, there ap- 
peared an article under the title, “Has 
the Supreme Court Exceeded Its 
Powers?” It deals with the Supreme 
Court, and was written by Mr. Newton 
Fulbright. The syllabus of the article in- 
dicates this sentiment: 

While extremists call for the impeachment 
of the Chief Justice, even cool legal scholars 
warn that the Supreme Court is leading the 
nation to trouble. Here's a short outline of 
the case against the Court. 


I have examined this article and I 
think it is quite worth while. Hence I ask 
unanimous consent that it be printed in 
the Recor as a part of my remarks, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Has THE SUPREME COURT EXCEEDED Irs 

POWERS? 
(By Newton Fulbright) 

This year, as last year, The American 
Legion National Convention called on Con- 
gress to “restore the constitutional balance 
of power” of the U.S. Government through 
legislation that would limit or preempt the 
authority of the Supreme Court of the United 
States in one or more of several specific areas. 

In Resolution No, 28, the 1967 Legion 
Convention made it clear that, in the opinion 
of the delegates, the Supreme Court, under 
the guise of interpreting the law, has busied 
itself writing new law and controlling its 
enforcement, thus usurping the power of 
the Congress and the Executive. 

Some specific complaints were spelled out 
by the Legion delegates. They dealt with 
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usurpation of power in general and with 
Supreme Court decisions that “weaken” or 
“emasculate” laws that are essential to the 
security of the nation and to procedures that 
are followed by law enforcement agencies in 
their pursuit of crime and criminals. 

The Legion's 2,960 delegates did not fancy 
that it would be an easy job to put the three 
branches of the government back in balance. 
They asked Congress to hold public hearings 
to “ascertain the feasibility” of simple legis- 
lation to restrict the Supreme Court. Should 
that not prove feasible, they endorsed the 
prospect of one or more amendments to the 
Constitution to “reassert the supremacy of 
Congress in legislative matters,” in terms 
that “cannot be misconstrued or ignored.” 

There is nothing simple about critiques 
of the Supreme Court. There is nothing 
simple about defining what its powers are 
or are not. Nor is it easy to change either 
the Court itself or its habits. 

Attempts to discuss the Court and its 
proper role may become bogged down in old 
myths that the Court is sacrosanct, and 
bogged down even more by confusing the 
merits of a matter before the Court with 
the entirely separate question of the pro- 
priety of the Court as the body to handle 
it at all, or of the way it chooses to handle it. 

To challenge the Court at all, one must 
first dispose of the question of whether it 18 
sacrosanct. 

There is no point discussing anything 
touching on the Supreme Court if one must 
start with the notion that the Court is above 
criticism, change or restriction. It was Chief 
Justice Charles Evans Hughes who said that 
the Constitution of the United States is 
“what the Supreme Court says it is.” If this 
is literally true, then the Court is superior 
even to the Constitution. It is then beyond 
the reach of either the people or the law 
until such time as the present government 
of the United States is abolished and a new 
one created. Anything else would be a waste 
of breath. 

But it is not literally true that the Con- 
stitution is what the Court says it is. The 
Supreme Court earned the right to interpret 
the Constitution with a fairly free hand over 
many years in which, by and large, it exer- 
cised such self-restraint that the people 
consented to it—a restraint which some great 
legal minds claim the present Court has 
abandoned. Without that consent, the Court 
is the weakest, not the strongest, branch of 
the government. It is only nine men. The 
people, and Presidents, in years past, have 
defied the Court, restricted the Court and 
criticized it. For example, after the first ten 
amendments to the Constitution were 
adopted as one package in the Bill of Rights, 
the 11th Amendment, adopted in 1795, barred 
all federal courts, including the Supreme 
Court, from jurisdiction in cases in which 
a citizen sues a state. The 11th Amendment 
was written and ratified as a rebuke to the 
Supreme Court. 

In the 1830's Andrew Jackson, as President, 
is credited with having said that Chief 
Justice John Marshall “has made his deci- 
sion, now let him enforce it.” That decision 
involved missionaries to the Cherokee In- 
dians in Georgia. It would never have been 
enforced had not the next elected Governor 
of Georgia chosen to abide by it. 

In his first inaugural address Abraham 
Lincoln upbraided the Supreme Court for 
the Dred Scott decision which, in effect, ad- 
mitted sluvery to the territories from which 
the founding fathers, including authors of 
the Constitution, had excluded it. Lincoln 
accused the Court, under Chief Justice 
Taney, of overstepping its powers then and 
of helping bring on the Civil War through 
that decision. One should not overlook the 
fact that the people—not the Court—an- 
nulled the Dred Scott decision by waging 
war and by amending the Constitution after 
the war. The nine justices could only abide 
by the outcome. 
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These events, quite apart from the issues 
involved, demonstrate that the Court has 
never been sacrosanct, that it is not su- 
perior to the Constitution or the people, that 
it rules on the Constitution only with the 
consent of the people. (As an aside these ex- 
amples also illustrate in part the dangers 
of an irresponsible or overambitious Court. 
It is so difficult to curb the Court that when 
the people or the Executive become im- 
patient with it, they may assert themselves 
through extreme measures.) 

The Court is not, then, above criticism 
or control. Yet before one can freely de- 
bate the Court's role today there still re- 
mains the hurdle of separating questions be- 
fore the Court from the Court’s role in han- 
dling them. 

If the Supreme Court today is as ar- 
rogantly exceeding its powers as many claim 
that it is, it owes its success in part to the 
divisive effect of the issues on which it has 
handed down its most controversial deci- 
sions. Those who agree with its far-reach- 
ing decisions are as apt to support the Court, 
without respect to questions involving the 
Court, as some of an earlier generation ap- 
proved of Mussolini for making the trains 
run on time. Those who would criticize the 
Court find themselves having to take stands, 
perhaps unwillingly, on side issues. There 
is little question that the Court reached 
around the barn, and nakedly wrote new 
law, in its basic school desegregation 
decision—trampling on both the Congress 
and the states. But a jurist who is shocked 
at the non-judicial nature of the decision 
and the obvious writing of basic law by 
the justices may find himself tarred as a 
segregationist if he speaks out. 

Yet the first school decision was soon a 
platform on which the Court would stand 
to claim more unrestrained powers for itself. 
Until the days of the present Court it had 
been traditional that the Supreme Court 
literally rules on the case before it, not the 
whole question as it may apply to other cases. 
It has been an assumption—and a reasonable 
one—that a different case on the same ques- 
tion might be ruled on differently, but that 
by and large a decision in one case would 
indicate how similar ones would go. Under 
this tradition the Court was spared accusa- 
tions of reaching for power. It did not lit- 
erally claim to write fixed and frozen rules 
to the last comma and period, as lawmakers 
attempt to do in their very different role. 

But within a few years of the first major 
school desegregation decision the modern 
Court threw off all pretense that it tries one 
case at a time, or that it does not consider 
itself a legislative body. In a follow-up school 
case, Cooper vs. Aaron, it said: “.. . the inter- 
pretation of the lth Amendment... 
enunciated by this Court, is the supreme law 
of the land. . . binding on the States. 

This remarkable admission is tantamount 
to the plainer language This Court, alone, 
has recently. amended the Constitution.” 
Gone is all pretense that in the first school 
case only that case was decided. The Con- 
stitution limits “supreme law” to (1) itself, 
(2) laws passed “in pursuance” of it, and (3) 
treaties. It remained for the modern Court 
to claim that it, too, writes supreme law. 

The Legion’s 1967 resolution is no more 
than a mirror of a very broad reaction in 
the land against the present Court. Off at one 
extreme are those who erect billboards call- 
ing for the impeachment of Chief Justice 
Earl Warren. But cooler heads, the scholars 
of the law, are also disturbed. If all of the 
complaints against the present Court are to 
be wrapped up in one blanket indictment it 
is that the Court quite often second-guesses 
not the legality of what Congress does (a 
traditional right) but the wisdom of Con- 

onal acts, which is not its business. The 
all-embracing charge is that the Court has 
its own social theories, and since Congress 
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doesn't enact them into law, the Court does 
it on its own, merely pretending that each 
new law that it writes is a valid interpreta- 
tion of an actual law. 

The charge is extremely serious. If a board 
of justices appointed for life during “good 
behavior,” not answerable to the people at 
the polls as the President and Congress are, 
is to originate “supreme law,” it then in- 
dulges in a form of tyranny that defies our 
basic concept of government by the people. 

Many noted legal authorities have added 
particulars to the basic fault found with the 
present Court. Some of these are: 

The Court is doing imperfect work by run- 
ning a sort of legal production line, accept- 
ing cases and grinding out decisions in haste 
to step up the scale of its social lawmaking. 

A series of Presidents has maintained a 
Court majority that is amenable to writing 
decisions in support of vote-getting political 
paltforms, and a majority of the justices has 
accepted the political role on which the ap- 
pointments were based. In this process, more 
able jurists were by-passed. 

The modern Court has focused its atten- 
tion on the matter of equal rights and pro- 
tection of the rights of citizens to the exclu- 
sion of other important aspects of our so- 
ciety. While the protection of the rights of 
citizens under the Constitution is an im- 
portant function of the Court, the Court 
has (a) reached beyond the Constitution in 
its legislative zeal to create rights rather than 
protect them, and has (b) sacrificed other 
considerations in the process. The clearest 
examples lie in the charge that the problems 
of law-enforcement have been ignored in the 
Court’s zeal to “overprotect” persons accused 
of crime, and that the Court strains to pro- 
tect Communists as “citizens” while blind- 
ing itself to what they are up to. 

The Court has hamstrung the power of the 
state and federal governments to protect 
themselves from internal subversion. 

In many cases the Court has clearly writ- 
ten decisions to achieve results desired by it, 
which is the very essence of law-making and 
no part of judicial interpretation. 

The Court has exceeded all reason in med- 
dling in the internal politics of the states, an 
area closed to all three branches of the 
federal government in the Constitution. 

Finally (a charge viewed with most con- 
cern by those who understand the law and 
judiciary the best) the Court has shown an 
alarming lack of restraint. 

Legal scholars who voice these conclusions 
see enormous dangers in them for the coun- 
try, and the same dangers are sensed by 
many of the people who, though unversed 
in law, attribute to the Court a good share 
of the growing instability in the nation. 

With mobs taking over in the larger cities, 
with the police helpless and mayors and 
governors forced to call on the Army to 
restore order, popular reaction against the 
Court has increased. By “coddling” crim- 
inals and granting immunity to Communists 
to carry on their agitation; by disrupting 
legislative elective processes ta conform to 
the reapportionment rulings in the state 
elections; by denial of prayer in the schools, 
the Supreme Court is blamed emotionally 
for conditions of near anarchy that seem to 
threaten the pattern of American society. 

But what of the non-emotional comments 
of legal scholars? 

Rene A. Wormser, New York attorney, 
scholar and author of “The Story of the Law 
and the Men Who Made It—From the Earliest 
Times to the Present,” is one of those who 
believes that the Supreme Court, in much 
of its recent majority opinion, has erred 
broadly in ap; to abandon the role of 
interpreter of the law for that of social re- 
former. Mr. Wormser believes the criteria of 
a judge to be restraint and humility. These 
attributes have largely been lost sight of, 
he believes, since Franklin D. Roosevelt, in 
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1936, undertook to enlarge the Court in 
order to defeat the “nine old men” who had 
blocked New Deal efforts to expand the 
powers of the federal government. Balked by 
Congress in his efforts to pack“ the Court, 
the former President resorted to naming only 
known “liberals” to the bench when vacan- 
cies arose. Mr. Wormser believes that the 
competence and dignity of the Court suffered 
severely and has continued to suffer from 
a process that puts politics above ability. 

Why,“ he asks, was not Judge Learned 
Hand named to the Court? Or Judge Harold 
R. Medina? Outstanding men, both of them— 
as was Roscoe Pound, former Dean of the 
Harvard Law School, an outstanding author- 
ity on American jurisprudence. Why wasn't 
Dean Pound ever named to the Court?” 

His question is an indictment of a climate 
that places politics above scholarship and 
party above character and sobriety. 

The late Justice Felix Frankfurter, toward 
the end of his career on the Court, found 
himself more and more at odds with his 
“liberal” associates. 

“It is not the business of this Court to 
pronounce policy,” he said in 1958. Self- 
restraint is of the essence of the judicial 
oath, for the Constitution has not authorized 
the judges to sit in judgment on the wisdom 
of what Congress and the executive branch 
do.” 

Professor Henry M. Hart, Jr., of the Har- 
vard Law School, said a year later: 

“It has to be said that too many of the 
Court’s opinions are about what one would 
expect could be written in 24 hours.... 
Few of the Court’s opinions—far too few— 
genuinely illuminate the area of the law with 
which they deal.” 

Chief Justices of the Court, from Charles 
Evans Hughes through Harlan Fiske Stone 
to the late Fred M. Vinson, had voiced a 
philosophy of “judicial restraint.” But Chief 
Justice Warren, who succeeded Vinson, 
joined the “liberal” members in pursuit of 
what critics of the Court call “judicial ac- 
tivism.” Of this, Harvard Law Dean Erwin N. 
Griswold said in 1960 that the law and the 
public are poorly served when the Court 
judges a case to bring on a result it seeks. 

Professor Philip B. Kurland, of the Chicago 
University Law School, listed four criticisms 
of the Court in 1964. First, in its concern with 
“equality” it cares less than earlier Supreme 
Courts did for “due process of law.” 
its reach for power divides and confuses the 
federal system. By assuming the role of a sec- 
ond rulemaker (Congress being the first) 
uniformity in lawmaking is giving way to a 
confused diversity. Third, the Court is build- 
ing its own power at “the expense of the 
power of the other branches of government, 
national and state.” Fourth, there is an “ab- 
sence of a workmanlike product, an absence 
of right quality” in Court decisions. 

But some of the most forceful criticisms 
of the Court have been voiced within the 
Court itself, in the minority opinions of dis- 
senting Justices. Former Justice Robert H. 
Jackson assailed the majority opinion pen- 
ned by Chief Justice Warren that freed 11 
convicted Communists of conspiracy charges 
in Dennis vs. U.S, 

The Court, Justice Jackson noted, had 
been severe in condemning conspiracies in 
the world of business, labor and manage- 
ment. But here, in the case of defendants 
joining in concerted action “to undermine 
the whole government” the Court was treat- 
ing conspiracy as a “civil right.” 

A 1967 decision annulled New York's Fein- 
berg Law to keep Communist Party members 
from infiltrating public school faculties and 
the state civil service. It drew from recently 
retired Justice Tom Clark a scathing minor- 
ity report, in much of which he was joined 
by Justices Harlan, Stewart and White. The 
majority decision was a blunderbuss“ ap- 
proach with an “artillery of w. having 
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a “non-existent” bearing on either the case 
itself or the final decision. No court has 
ever reached so far to destroy so much with 
so little,“ said Clark. American Legion Com- 
mander John E. Davis, two-time Governor of 
North Dakota, characterized the decision as 
one that invaded the field of judging the 
professional competence of State employees— 
no business for a court. 

Justice Frankfurter assailed a majority 
opinion written by Justice Brennan in 1959. 
A female lawyer, Sawyer, while defending 
clients against subversive charges in Hawaii, 
had been suspended from practice for a 
year for insults she allegedly hurled at the 
presiding judge while attending a public 
hearing. The Brennan decision revoked her 
suspension, and throughout the decision ran 
the suspicion that it was weighing sympa- 
thetically the case of Sawyer's clients rather 
than her own alleged contempt for the Ha- 
waiian court. Frankfurter wrote that the 
majority decision neglected evidence, and 
its finding “impairs the responsibility of the 
bar . and. . of criminal lawyers engaged 
in the conduct of trials.” It encouraged the 
trying of cases in the press instead of in 
the courtroom, he said. 

Justice White’s dissent in Miranda vs. 
Arizona (a landmark decision in the social 
legislating of the present court regarding 
the rights of accused persons) said that the 
decision ignored the security of other in- 
dividuals and their property, by giving too 
much freedom to criminals. He reminded the 
Court that its passion for “human dignity 
and civilized values” was ill-served by giv- 
ing criminals more leeway to prey on others 
with impunity. 

Justice Harlan, in Harper vs. Virginia, ob- 
jected that the court was creating rights (a 
lawmaking function) more than giving equal 
protection to all people to enjoy existing 
rights (a judicial function). It was rigidly 
imposing its ideology on America. 

Some of the severest critics of the mod- 
ern Court go the whole route. Some prac- 
tices of today’s Court, they say, are patently 
more unconstitutional than some of the 
laws it upsets. Even the Court’s champions 
sense the merit of that charge, for they 
strain to devise Constitutional excuses for 
the Court’s actions. 

They are put to that strain out of the com- 
mon knowledge that the growth of the power 
of the Court came a few decades after the 
Constitution was written, and that it traces 
its powers more to the zeal and political 
adroitness of the fourth Chief Justice, John 
Marshall (appointed 1801), than to any grant 
of authority in the Constitution. 

In an extremely clever series of decisions, 
Marshall, who dominated his colleagues, set- 
tiled specific Supreme Court cases to the 
satisfaction of his worst enemies, in each 
case stating a reason that enlarged the power 
of the court. Thus he disarmed his opponents 
with pleasing decisions while setting the 
precedents to which the Court has owed its 
larger powers. Most of his successors realized 
that Marshall had carried the Court’s powers 
far beyond any word of the Constitution. 
They safeguarded their position with that ex- 
ercise of restraint which the present Court 
majority is now accused of abandoning. 

Defenders of Marshall’s enlarged powers 
have felt the need over the years to put them 
on firmer ground by finding some excuse in 
the Constitution for them. Lacking any word 
in the law itself, they built a case of the in- 
tent” of the Constitution. Divining the in- 
tent of the deceased is a game with loose 
rules. The Court's friends base their case on 
the presumed beliefs of the founding fathers. 
These, in turn, are based on presumed court 
customs inherited from England and pre- 
served by the colonies. 

The key question goes right to the root. 
Has the Supreme Court ever had any Con- 
stitutional power or right at all to rule on the 
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constitutionality of a 
Congress? 

No such authority is hinted at in the Con- 
stitution. It was first clearly enunciated by 
Marshall in the celebrated Marbury case. He 
reached a decision against all his sympathies 
and in favor of his enemies in exchange for 
claiming that the Court could rule on the 
constitutionality of acts of Congress. 

The Court’s defenders, sensing that a per- 
sonal bargain of Marshall's is hardly a rule 
binding on the people of a republic, go back 
to certain court cases in England and in pre- 
Constitution America to show that the right 
of a court to annul a law was then so well 
understood that the founding fathers felt no 
need to spell it out in the Constitution. It 
was implied all along. 

L. Brent Bozell in his current book “The 
Warren Revolution” (Arlington House, New 
Rochelle, N.Y., 1966, $7.) demolishes these 
cases in 366 pages of scholarship. 

Instead of merely citing the cases blindly 
from a standard book published in 1900, 
Bozell returns to them in detail in 1966. 

When he is done with them they go far to 
prove that the founding fathers would not 
ever stomach a court canceling a law. 

Right up to the writing of the Constitution 
neither the people nor the political leaders 
wanted any part of any court revoking any 
law written by any legislature. The obvious 
reason, often forcefully expressed in colonial 
days, was that the lawmakers are within the 
reach of the people at the polls while the 
courts are not. Jefferson said that Bunker 
Hill wasn’t fought to put the law in the 
hands of non-elected officials. 

In most of the cases cited in law books to 
prove that the courts overruled legislatures 
as a matter of course in Colonial days, the 
judges whose decisions are cited denied any 
right or intent to annul law. The rulings 
attributed to some others were never made. 
Some “cases” cited were never cases at all. 
The only open and shut case among them 
was in England, where a court overruled an 
act of Parliament in favor of the preroga- 
tives of King James II. Bozell goes to the 
historical fact that the King trumped up 
the whole thing. Judges, plaintiff and de- 
fendant were all in cahoots with him. 
Shortly after that decision, James was de- 
throned and Parliament established its su- 
premacy over the English courts. None have 
voided an act of Parliament since. A sorrier 
“prudent in law” to empower our Court 
to annul law could hardly be found. 

The American “precedents,” Bozell shows, 
are a complete shambles, refuting more than 
confirming any intent of the authors of the 
Constitution to let courts annul laws. In- 
terested readers should follow his text. 

In the United States, the word of the Con- 
stitution repeatedly establishes the su- 
premacy of Congress over the Supreme Court, 
It grants Congress general powers to regu- 
late all the federal courts. It takes up the 
question of the courts’ honoring the Consti- 
tution, and instructs the state courts to do 
so. While on the subject it omits any men- 
tion of either a right or responsibility” of the 
Supreme Court in the matter. 

It gives the Supreme Court original jur- 
isdiction in certain federal matters, such as 
cases arising out of treaties. But in allowing 
the Supreme Court to hear appeals (which is 
where it has raised the most ruckus) it was 
made inferior to Congress, for the Constitu- 
tion explicitly gives Congress the right to 
regulate the Court’s hearing of appeals. Bo- 
zell points out, by going to what its framers 
said at the time, that the Constitution, in 
naming three things that will be the “su- 
preme law of the land,” was limiting them 
to three—thus excluding all pretensions of 
the modern Court that it is the author of 
“supreme laws” too, unless it is conceded that 
the Court is free to rewrite the Constitution. 

The “independence of the judiciary” is ap- 
plauded on all sides, but what is meant by 
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it is not settled. As some see it, if means that 
the Congress shall not tamper with the fune- 
tioning of the courts. There shall be trial by 
jury. On the High Court the Justices shall 
be appointed for life “during good behavior” 
and Congress shall not meddle with this. 
Co: does have power to impeach judges 
for “bad behavior,” and it has been exercised 
a few times on federal jurists, though not at 
the Supreme Court level. In this view, any 
right of courts to annul laws is not part of 
the “independence of the judiciary.” It is 
rather a trampling on the “independence of 
the legislature.” And that is the consistent 
English view, too. 

But this dilemma has often been voiced: 
Suppose that the states and Congress defy 
the Constitution? Who, then, if not the 
Supreme Court, will defend it? As Jefferson 
implied in his “Bunker Hill” analogy, the 
people will. They can get at legislators who 
defy the basic law on each election day and 
replace them, But there is no election day 
for the Supreme Court, so the more serious 
dilemma is “Who will defend the Constitu- 
tion if the Court abuses it?” 

Today this question isn’t academic, Several 
attempts to amend the Constitution to undo 
Court decisions that are felt to be mis- 
chievous or tyrannical have recently been 
supported by majorities in Congress, but 
failed of the two-thirds majority needed 
before being put before the states. 

Sen. Sam J. Ervin, Jr., of North Carolina, 
has sought to put the admissibility of con- 
fessions in a criminal court out of the reach 
of the Supreme Court. His amendment would 
make the trial judge the sole arbiter of that, 
with the proviso that he must find the con- 
fession to be voluntary, 

A series of recent Supreme Court decisions 
limiting the admittance of confessions in 
courts has produced hair-raising conse- 
quences in law enforcement, One of the first 
results was the release without trial of a 
New York man who freely admitted murder- 
ing his wife and children. Statistics showing 
serious increases in unpunished crime, di- 
rectly following Court decisions that tie the 
hands of police and magistrates, have been 
recorded by many law enforcement agencies. 

Sen. Everett Dirksen, of Illinois, has fallen 
short of sufficient support to get amendments 
going in Congress to (a) allow voluntary 
school prayer, and to (b) put an end to the 
Supreme Court’s dictating how state legisla- 
ture will be formed and how their voting 
districts will be created. 

The Court’s recent adventure into state 
politics ended in a shocker. It began in 
1962 with the Tennessee case in which the 
Court claimed jurisdiction over state voting 
districts. It was a claim not supported by 
any word in the Constitution or by any legal 
precedent. The modern Court based its inva- 
sion of state politics on the rights of voters to 
equal representation, under its reading of 
the 14th Amendment. 

Bozell says that in going just so far as to 
claim jurisdiction over state elections and 
legislatures in the 1962 decision, Justice 
Black misquoted and quoted out of context 
statements of the authors of the Constitu- 
tion. Bozell cites fuller texts in proof. He 
notes too that the Constitution spelled out 
the right of the states to manage their elec- 
tions, with Congress as the only regulatory 
federal body, and then only in electing mem- 
bers of the national Congress. 

In the third case on the same subject, in 
1964, the Court ruled on alleged Constitu- 
tional grounds that no state can have its 
own equivalent of the U.S. Senate—a cham- 
ber whose members represent interests of 
areas rather than population. 

This time “rights of voters” under any 
reading of the 14th Amendment were thrown 
out the window, since in the test case the 
citizens of Colorado had voted to keep their 
Senate as it was rather than reapportion it 
by population like their lower house. 
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The Court ruled—from out of the blue— 
that the citizens couldn’t have a state Senate 
similar to the U.S. Senate even if they voted 
for it. At that time every state but one (Ne- 
braska) had one, and when the Constitu- 
tion was written all but three states did. The 
U.S, Senate was based in part on the pattern 
of such state senates. Bozell, not letting up 
a minute, notes, that the Constitution guar- 
antees each state a republican form of gov- 
ernment. In denying Colorado’s voters (or 
those in any other state) the right to vote 
to have their own kind of Senate, he says, 
the Court trampled on the Constitution 
again. For it is the essence of a republican 
form of government in Colorado that the 
people may design their own state govern- 
ment. The Constitution also refers offhand- 
edly to “the most numerous branch” of a 
state’s legislature, accepting on the face of 
it two or more Houses in one state, formed 
differently. 

Back to Senator Dirksen. Having failed to 
get an amendment to the Constitution on 
school prayer or state government passed by 
two-thirds of his political brethren in Wash- 
ington, he turned to the people and the 
states. Dirksen called for a Constitutional 
convention, which Article V of the Constitu- 
tion provides for on “application of the Leg- 
islatures of two-thirds of the states.” The 
surprising result was that on May 1, 1967, 32 
states had approved petitions calling for 
such a convention. Only two more were 
needed with 16 States yet to vote on the 
matter. 

Senator Dirksen, delighted by the favor- 
able response, predicts that the remaining 
two states will act favorably in 1968, if not 
before. He said that “For over 175 years, the 
people in each State had and exercised” the 
power to shape their state legislatures. But 
“the Supreme Court took away this right of 
the people by its decision in Reynolds vs. 
Sims and related cases, decided in June 1964 
They are bound to [the Supreme Court's] 
standard no matter what the people want.” 

The Senator charges that “liberal” forces 
friendly to the Court’s decision, caught by 
surprise, had tried to halt the procession of 
approval of a Constitutional convention. 
“|. . Efforts were made in at least five states 
to get legislatures to rescind their action. 
Every one of those efforts failed.” 

States yet to vote on the proposal are Cali- 
fornia, Oregon, Alaska, Hawaii, Iowa, Wis- 
consin, Michigan, Ohio, West Virginia, Penn- 
sylvania, New Jersey, New York, Connecuti- 
cut, Massachusetts, Vermont and Maine. 

A Constitutional convention has not been 
held since 1787, when the Constitution was 
drafted, and no one knows exactly what 
would result. A convention could amend the 
Constitution freely or even rewrite it. The 
work of the convention would again have to 
be ratified by legislatures in three-fourths 
of the states, or by elected delegates to sepa- 
rate conventions in three-fourths of the 
states, as required under Article V. 

The rapid approval by 32 of the first 34 
states to vote on a constitutional convention 
was a complete shocker in Washington, sug- 
gesting that the capital has been out of touch 
with the great discontent with the Supreme 
Court elsewhere. Presumably all sorts of 
roadblocks will be thrown in the convention’s 
path, as some already have been. The final 
weapon against it would be obstructions that 
would have to be resolved by the Supreme 
Court. It would surely find reasoning to de- 
fend itself from such a convention, though 
there is a rule of law that no man shall judge 
his own case. 

Senator William Proxmire, of Wisconsin, 
suggests how to defeat the convention. He 
says that 26 of the 32 state petitions should 
be rejected because those states have yet to 
reapportion their voting districts under the 
Court ruling, hence their legislatures are 
illegal.“ Proxmire calls the whole idea of a 
Constitutional convention a “Pandora’s-box 
nightmare.” 
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Dirksen's reply is that this nation is one 
or should be one—of the people, by the people 
and for the people. If three-fourths of the 
states ratify the convention, that fact should 
supersede any ruling of a majority of nine 
men named to the Supreme Court. 

The support that a new Constitutional con- 
vention has already gotten must have a pro- 
found effect. It shows an impatience with the 
Supreme Court that runs far deeper than 
many political leaders had suspected. Shrewd 
politicians must get the message. 

Presidential candidates may yet be moved 
to promise to appoint men of the stature of 
Judges Hand, Medina and Pound if they have 
the chance. Senators may yet resolve to block 
appointments of lesser lights. 

Amendments to the Constitution to check 
the Court and undo some of its worst deci- 
sions may be the compromise to avoid return- 
ing the whole body of the law of the land 
to the people at a Constitutional convention. 
Few new votes would be needed to tip the 
scales for Congressional support of some such 
amendments. 

The ground swell against the Court is 
large and growing. While popular move- 
ments may be slow, in the long eye of his- 
tory the more they are frustrated the more 
irresistible they become. 

Political obstructions may stall things for 
months or years. But throughout history, 
when obstruction runs against a tide of gen- 
eral discontent, it finally fails. Then the 
obstructors stand in history as the villains. 

One who studies frustrated popular dis- 
content can visualize long continued unre- 
strained use of power by the Court finally 
resulting in changes in the Constitution far 
more “impossible to misconstrue” than the 
Legion’s delegates probably intended, such 


as: 

“No court shall void an enactment of a 
legislature,” or 

“The Congress shall judge the constitu- 
tionality of the acts of the states, and the 
people shall judge the Congress, and regular 
elections.” 

Horrible as such propositions would seem 
to many Americans (they would tear up 
our highest legal fabric going back to John 
Marshall), England has survived such prin- 
ciples for centuries. 

Yet amendments that restrict the Court 
do not assure the people of wise, thoughtful, 
restrained and humble jurists. No consti- 
tutional matter was before the modern Su- 
preme Court in the first Steve Nelson case. 
Nelson had been convicted of Communist 
subversive activities under Pennsylvania’s 
sedition law. His appeal was simply that the 
Smith Act, adopted by Congress, had put 
the whole matter in federal hands, Hence 
Pennsylvania’s law was dead, The Supreme 
Court agreed and freed Nelson, It said that 
Congress intended to wipe out the state se- 
dition laws in favor of federal law when it 
adopted the Smith Act. The Court said that 
a chief reason for this intent of Congress 
was that the states’ enforcement of their 
laws would interfere with Justice Depart- 
ment efforts to enforce the Smith Act. 

In this case, authors of the Smith Act were 
still alive. Rep. Howard W. Smith, of Vir- 
ginia, whose name it bore, penned a letter 
stating no intent to override state laws, but 
rather to reinforce the web of laws against 
sedition. And Congress had placed the Act 
in Title 18 of the U.S. Code, which stipulates 
that nothing in it shall step on state laws! 

The Justice Department entered the case 
with a brief on behalf of Pennsylvania, to 
the effect that what Pennsylvania did to en- 
force its sedition laws wouldn’t bother it a 
bit. The Supreme Court ruled that it knew 
what was intended far better than those in 
whose minds the intent existed. 

Then came Chapter 2. Now Nelson was 
convicted, with others, under the Smith Act. 
The Supreme Court heard the appeal on this 
too, and now it freed him again. Then, in the 
Yates case it further knocked down the Smith 
Act, 


May 24, 1968 


Net result: all the states gave up enforcing 
their sedition laws “because the Smith Act 
superseded them“ and the Justice Depart- 
ment threw up its hands at enforcing the 
Smith Act. 

Out of these mental gymnastics, there 
emerged two winners—the Supreme Court 
and the Communist Party. 

There is only a political cure for the Court 
mentality revealed in the Nelson cases. That 
is to hold the elected officials who appoint 
Judges accountable at the polls. The people 
are not yet widely asking office seekers to 
commit themselyes to the kind of judges 
and justices they will appoint if elected. But 
that may be next, if the surprising support 
of a call for the nation’s second Constitu- 
tional convention means what it seems to. 

Today there is an outward calm over the 
Court issue in the power centers of American 
politics. Dirksen’s call is still two states short, 
and you may be sure the wheels are grinding 
to hold the remaining 16 states in check. 

But if they follow the trend of the first 
34, the issue of the Supreme Court will be 
squarely before the nation in a debate of 
such gravity that few people yet grasp what 
it will mean, no matter how it goes. 


BLOCK GRANTS—GRANT FORMULA 
OF TITLE I OF S. 917 


Mr. DIRKSEN. Mr. President, on yes- 
terday I dwelt at not undue length on 
the amendment I submitted on block 
grants. I did not want to impose too much 
upon the time of the Senate yesterday, 
but some other things should have been 
said. Hence I submit a more amplified 
statement, plus a copy of amendment No. 
715, and also an analysis of the amend- 
ment which I think might be useful to 
the conferees when they sit down to 
iron out the differences between the two 
bodies. So I ask unanimous consent that 
all that material be made a part of my 
remarks in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 


STATEMENT BY SENATOR DIRKSEN 


In co-sponsorship with several of my dis- 
tinguished and knowledgeable colleagues, I 
am offering—and urging the adoption of— 
an amendment to change the grant formula 
of Title I of S. 917 to make our State gov- 
ernments the focus and coordinators of fed- 
erally funded, statewide programs to im- 
prove State and local law enforcement. This 
amendment is similar to the approach taken 
in H.R. 5037, the companion measure that 
passed the other body last fall. Simply stated, 
we believe the grant formula embodied in 
Title I of S. 917 is an inappropriate and 
unwise—if not dangerous—approach for im- 
proving the capacity and capability of local 
law enforcement for controlling crime in 
America. On August 8, 1967, the other body 
rejected this formula by an overwhelming 
vote of 256 to 147. The Senate must also re- 
ject the grant formula of Title I. 

The programs of Title I are going to pro- 
foundly effect the evolution of American 
law enforcement. Although these programs 
will make possible dramatic achievements in 
the fight against crime, the means by which 
these programs are to be established and 
maintained inhere of great dangers to Amer- 
ican liberty and little promise of long range 
or permanent improvement in American law 
enforcement, Let me first explain the dan- 
gers in Title I and then let me explain the 
short sightedness and deficiencies of Title I. 

It may be said that no agencies of govern- 
ment are more important to society than 
law enforcement agencies. They are charged 
with the responsibility of exercising the first 
duty of government—protection of society. 
To meet this responsibility we have em- 
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powered law enforcement with the strongest 
forces which government can bring to bear 
on an individual. No governmental powers 
represent a greater potential threat to in- 
dividual liberty than those entrusted to law 
enforcement. The best check on these powers 
is diffusion of governmental authority. This 
diffusion is a basic tenet of our Federal sys- 
tem of government. As the distinguished Di- 
rector of the Federal Bureau of Investigation 
has said: 

“America has no place for, nor does it 
need, a national police force. It should be 
abundantly clear by now that in a democracy 
such as ours effective law enforcement is 
basically a local responsibility. In the great 
area of self-government reserved for States, 
counties and cities, the enforcement of the 
laws is not only their duty but also their 
right.” 

What is going to happen to law enforce- 
ment when it is being financed from Wash- 
ington? I believe that experiences from hun- 
dreds of existing Federal grant programs pat- 
terned much like Title I's program give us 
the answer: law enforcement will become 
dependent on and subject to Federal con- 
trol. Experience demonstrates that grant ap- 
plicants, sorely in need of funds, quickly be- 
come skilled in the art of grantsmanship 
and tailor their applications to what they be- 
lieve the grantor will approve. Title I of S. 
917 gives Federal officials the tremendous 
power to control the money flow and thereby 
demand compliance with Federal edicts for 
he who pays the piper calls the tune! 

In short, the grant formula of Title I is a 
circumvention of the constitutional policy 
against Federal controls over State and lo- 
cal police powers. Through the powers of the 
purse and the mechanism of Title I we may 
inadvertently federalize all America law en- 
forcement, This would be a grave and griev- 
ous error. Mr. President, during our debate 
and deliberations on this historic legislation 
there have been repeated references to the 
findings and recommendations of the Prési- 
dent’s Commission on Law Enforcement 
and Administration of Justice. This distin- 
guished Commission, chaired by former 
Attorney General Katzenbach, recommended 
that “the Federal Government. make a 
dramatic new contribution. . . by greatly ex- 
panding its support of the agencies of justice 
in the States and in the cities.” This rec- 
ommendation is the genesis of Title I of 
S. 917. 

Significantly, the President's Crime Com- 
mission did not recommend how the Federal 
assistance should be given. Rather the Com- 
mission noted that it was “mindful of the 
special importance of avoiding any invasion 
of State and local responsibility.” 

The grant formula proposed in Title I was 
not suggested nor is it supported by any 
Commission's finding or recommendation. In- 
deed, I find it to be at odds with the Com- 
mission's findings and recommendations. 

Throughout the Commission’s Report one 
finds references to the need to get the States 
moving, to get the States to assume greater 
responsibility for law enforcement and crimi- 
nal justice, and to get the States to coordi- 
nate and integrate the existing disarray of 
agencies and institutions within their bor- 
ders. Mr. President, I submit that the fund- 
ing formula of Title I is myopic—if not 
blind—to these fundamental findings and 
fundamental facts. Let me elaborate briefly. 
The President's Crime Commission found: 

“There are today in the United States 40,- 
000 separate agencies responsible for en- 
forcing laws on the Federal, State and local 
levels of government. But law enforcement 
agencies are not evenly distributed among 
these three levels, for the function is primar- 
ily a concern of local government. There are 
only 50 law enforcement agencies on the Fed- 
eral level of government and 200 departments 
on the State level. The remaining 39,750 
agencies are dispersed throughout the many 
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counties, cities, towns, and villages that 
form our local governments.” 

Today's law enforcement system is a com- 
posite composed largely of small, independent 
5, 15, 30, 60 men police forces. The fact that 
virtually every village, borough, town, city 
and county in America has a police force is 
part of our inheritance from 17th Century 
England, whose precepts formed the foun- 
dation of our law enforcement system as we 
know it today. 

Mr. President, we now stand at the cross 
roads. We must carefully select our course. 
Faced with the alarming statistics of increas- 
ing crime, we must ask if our law enforce- 
ment and criminal justice system—the sys- 
tem by which we identify, investigate, ap- 
prehend, prosecute, convict, punish and re- 
habilitate criminal offenders—is capable of 
controlling crime. We must ask this question 
because the system—particularly its struc- 
tural disarray—is not well suited for crime 
control in the 20th Century America where 
83 percent of all reported crimes occur in 
metropolitan areas. We must not confuse our 
constitutional policy of diffusion of govern- 
mental authority with the need for a coordi- 
nated system. Today our system is over-dif- 
fused. Today our system is fragmented and 
uncoordinated. The system is outmoded. We 
must strike a true balance. 

Our system of locally independent law en- 
forcement was outmoded in 1923, when Dean 
Roscoe Pound observed of the system: 
„. . that institutions and doctrines and 
precepts devised or shaped for rural or small- 
town conditions are failing to function effi- 
ciently under metropolitan conditions, that 
institutions and methods which were effec- 
tive in a background of pioneer modes of 
thought and rural conceptions of social life 
in the past century are working badly in a 
background of modes of thought born of a 
developed industrial society and urban con- 
ceptions of social life in the present cen- 
tury... .” 

The system was outmoded in 1937 when 
former Attorney General Homer Cummings 
observed: 

“In the urban, industrialized, and unified 
county of today, attorneys general, prosecu- 
tion attorneys, police and public detective 
forces must enforce the law with machinery 
essentially unchanged from that set up for 
the typically rural community of a century 


The system is tragically outmoded today. 
Within the past few years several States have 
re-examined their law enforcement and 
criminal justice systems. State after State 
has found that the structure of the system 
is a major factor in the inability of law en- 
forcement to control crime. For example, New 
Jersey, the most recent State to complete 
such a study, reported on April 22, 1968, that 
its “system was established in another day 
for a peaceful rural society of friendly neigh- 
bors, while today it serves an entirely differ- 
ent, mobile, troubled and urban society em- 
bracing 95 percent of New Jersey’s popula- 
tion. The system now confronts a society of 
strangers and complex crime problems which 
did not exist during those decades long ago 
when the system was pieced together.” 

New Jersey, like many many other States, 
has a self-defeating disarray of local inde- 
pendent law enforcement and criminal jus- 
tice units. New Jersey has some 430 separate 
local police departments with 12,000 police- 
men and 430 chiefs of police. New Jersey also 
has State police, various types of State, coun- 
ty and local investigators, 21 county prosecu- 
tors and staffs, county police, boulevard 
police, sheriff police, police services from 
various State authorities, a Waterfront Com- 
mission with law enforcement powers, plus 
a similar disarray of courts, prisons, proba- 
tion services, parole boards, narcotic study 
groups, juvenile delinquent programs and 
on and on. Unfortunately, New Jersey’s law 
enforcement and criminal justice structure is 
not unlike many other States. The New Jer- 
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sey study found that its system was frag- 
mented both in functions and jurisdiction, 
undernourished, (and) without focus or 
command. 

Mr. President, the grant formula of Title I 
will help renourish law enforcement in Amer- 
ica, but it will not eliminate fragmentation 
of functions and jurisdiction nor will it pro- 
vide the necessary focus and comand. To 
obtain these fundamental goals we must 
make the State government, as New Jersey 
and other States have discovered, the central 
law enforcement command and the coordi- 
nator of all State law enforcement activities. 
Note, and note well, the grant formula of 
Title I, in authorizing grants directly to 
local law enforcement units, will tend to per- 
petuate the existing structure and disarray 
and will freeze into permanence the existing 
over diffusion and disunity. In fact Title I's 
formula will hinder, if not defeat, the de- 
velopment of statewide planning and state- 
wide coordination of law enforcement and 
criminal justice. When the efforts at state- 


- wide integration and coordination of these 


activities become more or less eclipsed, the 
only available alternative will be total fed- 
eralization of all law enforcement and crim- 
inal justice in America. 

We must now ask if realistic democracy re- 
quires that each community, however, small, 
do its own policing within its own limited 
jurisdiction. I believe we will find that 
neither fundamental law, prudent policy nor 
any basic geographical, economic or social 
condition justify the existing minute subdi- 
vision of local law enforcement. We must ask 
if realistic administration can sufficiently 
equip, train and man a really effective police 
force in every community. I believe we will 
find that few communities can afford to 
maintain even the minimum necessary police 
force and practically no community can af- 
ford the expenses involved in improving or 
expanding its crime control efforts. Local 
taxing bases are insufficient to provide the 
requisite funding. 

Experience demonstrates that fragmented 
local law enforcement is not conducive to ef- 
fective crime control. The territorial range 
of a local law enforcement unit is generally 
not commensurate with the territorlal range 
of the crime. Pursuit cannot stop at a city 
or county line. Clues may be found in many 
cities. A suspect may have a record in several 
jurisdictions. Unfortunately, the necessary 
local cooperation, coordination and correla- 
tion for effective statewide and nationwide 
law enforcement and crime control have 
never developed. 

Mr. President, it’s past time for moderniz- 

ing American law enforcement. 

Effective crime control demands modern 
law enforcement machinery. Modernization 
will not be accomplished only by new patrol 
cars, new weapons, computerized communi- 
cations, or any other marvel of science. Mod- 
ernization will not be accomplished until we 
re-design the very foundation of law enforce- 
ment to eliminate fragmentation, duplica- 
tion, disunity, and the host of problems that 
presently stem from our existing structure. 
Modernization will only be accomplished 
when the States are made the principal focus 
of our system. Modernization will not be 
accomplished by Title I, as proposed. 

I believe that the inherent dangers and 
deficiencies of Title I must be eliminated by 
amendment. The other body recognized these 
dangers and deficiencies and avoided them. 
The amendment I have offered to accomplish 
these ends is very simple. Instead of a grant 
formula whereby the Federal Government 
deals principally and directly with local gov- 
ernments and only secondly—if at all— 
with State governments, I propose a grant 
formula where the Federal Government will 
deal directly with the States and the States 
in turn would coordinate planning and pro- 
grams for all law enforcement units through- 
out the State. This amendment will haye the 
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effect of making the State the focal point 
for crime control. 

We stand at the threshold of opportunity. 
I pray we will take this opportunity to make 
permanent and lasting improvements in 
American law enforcement by bringing our 
States into full participation in the fight 
against crime. 


I urge the adoption of this amendment. 
SECTION-BY-SECTION ANALYSIS OF 
AMENDMENT 715 


This is an analysis of Amendment 715, of- 
fered by Senator Dirksen as amendment to 
S. 917 on May 3, 1968. 

The purpose of this amendment is to sub- 
stitute a modified system of “block grants” 
for the “direct grant” provisions of Parts B 
and C of Title I of S. 917, as reported from 
the Senate Judiciary Committee on April 
29, 1968. 

PLANNING GRANTS 


Amendment 715 would modify Part B of 
Title I by striking Sections 202, 203 and 204 
on page 19 of the bill. Section 201 on page 
19 would be unchanged. The amendment 
would substitute four new sections for those 
struck, 

Section 202 


Amendment 715 would add a new Section 
202 to Part B of Title I. This section provides 
that the Law Enforcement Administration 
would make grants to States for the estab- 
lishment and operation of State law enforce- 
ment planning agencies for the preparation, 
development and revision of State plans re- 
quired under Section 303 of the amendment. 
Any State desiring to make application to 
the Law Enforcement Administration for 
such a grant would have to do so within six 
months after the date of enactment. 

If a State planning agency were in exist- 
ence prior to the enactment of this act, plan- 
ning grants could be made for the continued 
operation of the agency so long as applica- 
tions for such grants were made within six 
months after enactment of the act. 


Section 203(a) 


This new subsection of Amendment 715 
would provide that planning grants made 
under Part B shall be utilized by the States 
to establish and maintain State planning 
agencies. A new agency could be created by 
the Chief Executive of the State or an exist- 
ing agency so designated, The requirements 
of the applicable laws of the State would 
govern the creation or designation of the 
planning agency by the Chief Executive. 

It is the intention of the subsection that 
State planning agencies shall be representa- 
tive of State law enforcement agencies and 
of the units of local government within the 
State. It is not the intention of this subsec- 
tion that the planning agency be limited to 
the above identified groups. Certainly, rep- 
resentatives of the public at large should be 
included. 

Section 203(b) 


This new section would require the State 
planning agencies to develop, in accordance 
with Part C, comprehensive statewide plans 
for the improvement of law enforcement 
throughout the States. Further, the agencies 
would define, develop, and correlate pro- 
grams and projects for the States and units 
of general local government in the States or 
combinations of States or units for improve- 
ment in law enforcement. Finally, the State 
planning agencies would establish priori- 
ties for the improvement in law enforcement 
throughout the States. 

It is the intention of this provision to set 
forth the general objectives for the activities 
of State planning agencies, This provision is 
similar to Section 102(b) of H.R. 5087, as it 
passed the House of Representatives, except 
that language in subparagraph 1 of the 
House bill “to carry out new and innovative 
approaches” has been struck. This language 
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was eliminated because it is intended that 
the State planning agency should carry out 
its activities as set forth in this subsection 
even if its work and programs may not neces- 
Sarily be “new” and innovative“. 

Of critical importance is the requirement 
that the State planning agencies establish 
priorities for the improvement of law en- 
forcement in their respective States. It is 
felt that the State agency, with its close 
proximity to the activities and problems of 
State and local law enforcement and yet free 
from day to day operating burdens, is best 
suited to make these fundamental determi- 
nations. 

Section 203(c) 

This paragraph provides that the State 
planning agency shall make necessary ar- 
rangements to provide that at least 40 per- 
cent of all Federal grant funds to the agency 
for planning activities and support will be 
made available to units of local government 
or combinations of such units to allow them 
to participate in the formulation of required 
comprehensive State plans. The allocation 
to the local governments would be made 
for each fiscal year in which the State re- 
ceived Federal financial assistance. 

The subsection also provides that should 
the local governments not require the full 
40 percent, the unused portion would be 
available by the State agency from time to 
time on dates during the fiscal year as the 
Administration may fix for use by the agency 
to pursue its planning activities. 

It is intended that this provision be im- 
plemented in such a way that a reasonable 
time be fixed for units of local government 
to participate to make their intentions known 
to the State agency. As to the requirement 
for available funds, if Federal grant assist- 
ance becomes available on the first of the 
fiscal year, the Law Enforcement Assistance 
Administration might reasonably require 
that the State agency accept applications 
for a minimum of three months from local 
governments and normally not longer than 
six months. If there is not sufficient interest 
by the local governments, then the State 
agency would have use of the uncalled for 
funds during a significant portion of the 
remaining fiscal year. 


Section 204 


Section 204 authorizes Federal payments 
not to exceed 90 percent for the expenses of 
the establishment and operation of State 
planning agencies including the preparation, 
development and revisions of State plans. 
The same Federal share would be available 
to units of general local government which 
receive direct grants from the Law Enforce- 
ment Assistance Administration under the 
provisions of Section 305 of the Amendment. 

The same ceiling would apply to the alloca- 
tion of Federal funds by State planning agen- 
cies to units of local government under the 
provisions of Section 203(c). 

The 90 percent ceiling of Amendment 715 
is the same as the comparable provision of 
S. 917 as sent to Congress by the Administra- 
tion and of the House-passed bill. S. 917 as 
reported from committee contains an 80 per- 
cent ceiling for this purpose. 


Section 205 


Section 205 provides that funds appro- 
priated for planning grants shall be allocated 
by the Law Enforcement Assistance Admin- 
istration among States for use by State plan- 
ning agencies or units of general local gov- 
ernment. $100,000 shall be allocated to each 
participating State per fiscal year. The bal- 
ance of available funds under this part shall 
be allocated among the States according to 
their relative populations, 

It is intended that should a State fail to 
apply for or receive grants under this part, 
units of local government within the non- 
participating State could receive Federal 
planning assistance up to the amounts that 
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would otherwise be allocated to the State if 
it were participating. 


LAW ENFORCEMENT (ACTION) GRANTS 
Elimination of section 302(a) 


On page 4, line 5, of Amendment 715, is 
contained language which would have the 
effect of striking Section 302(a) of S. 917 as 
reported from the Senate Judiciary Com- 
mittee on April 29, 1968. New language would 
be inserted in lieu thereof. Under the com- 
mittee bill provision, the Administration is 
authorized to make grants to States, units 
of general local government, and combina- 
tions of States and units of local govern- 
ment for the improvement and strengthen- 
ing of law enforcement, There is a proviso 
that no unit of local government having a 
population of less than 50,000 persons would 
be eligible to apply for a grant. 

Amendment 715 would strike this language 
and insert authority for the Administration 
to make grants to States having compre- 
hensive plans approved under the provisions 
of the amendment. 

It is intended that Federal grant assist- 
ance be channeled through State agencies 
for expenditures pursuant to the State com- 
prehensive law enforcement plans. The pop- 
ulation requirement of “not less than 50,000 
persons” as a requirement of eligibility for 
participation by units of local government or 
combinations of such units would be elimi- 
nated. Also, except as otherwise provided in 
the amendment, State agencies would chan- 
nel Federal assistance to local governments 
within the respective jurisdictions. 


Modification of section 302(b) 


Amendment 715, on page 4, line 5 would 
strike the first two sentences of subsection 
302(b) of S. 917 and substitute language 
authorizing the Administration to make 
grants having comprehensive State plans ap- 
proved by it under the provisions of this 
part. The six standards under which grants 
may be made which are contained in the 
Senate committee bill would be unchanged 
by Amendment 715. 


Elimination of sections 303 and 304 


The provisions of Amendment 1715 con- 
tained on lines 12 through 14 on page 4 
would have the effect of striking Sections 
303 and 304 of the committee-reported bill. 
However, Section 304 would be reinstated as 
Section 307 of Amendment 715. In lieu of 
Section 303 of the committee bill, Amend- 
ment 715 would add five new sections, Sec- 
tions 302 through 306. 


Section 302 


The new Section 302 of Amendment 715 
would require any State desiring to partici- 
pate in the action grant program to establish 
a State planning agency as described in Part 
B of the amendment and within six months 
after approval of a planning grant submit to 
the Administration a comprehensive plan for- 
mulated pursuant to Part B. 

It is the intention of this provision to pro- 
vide a reasonable time for State planning 
agencies to take advantage of the Federal 
assistance provided under the provisions of 
Part B and Part C of Title I of the proposed 
legislation, 

Section 303 

The proposed Section 303 of Amendment 
715 would authorize the Law Enforcement 
Assistance Administration to make grants to 
State planning agencies if the agencies have 
on file with the Administration an approved 
comprehensive State plan, not more than one 
year in age, which conforms to the purposes 
and requirements of Title I. 

Section 303 sets forth 12 criteria to be in- 
cluded in the State comprehensive plan. 
These criteria are very similar to the pro- 
visions of Section 203 of H.R. 5037, as passed 
by the House of Representatives on August 9, 
1967. 
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A significant change in the standards and 
requirements of Amendment 715 as opposed 
to the provisions of H.R. 5037 is to be found 
in Section 303(2). The House bill provides 
that 50 percent of all Federal funds granted 
to the State planning agencies for any fiscal 
year will be available to units of general 
local government for the development and 
implementation of programs and projects for 
the improvement of law enforcement, 
Amendment 715 and a comparable provision 
in Section 303(2) provide that at least 75 
percent of all Federal funds granted to the 
State agency shall be made for the purposes 
described above. This high figure is based on 
a recent Justice Department estimate which 
indicated that approximately 72 percent of 
the expenditures by State and local govern- 
ments for law enforcement purposes were 
spent by units of local government. Also, 
information available from the Census 
Bureau indicates that the units of local 
government make about 80 percent of the 
expenditures for law enforcement. It appears 
that the 75 percent provision is reasonably 
close to the ratio of actual expenditures 
made by local governments to the total spent 
by States and local governments for this 


purpose. 

Section 303 of Amendment 715 also pro- 
vides that any unused portion of the funds 
available pursuant to paragraph 2 of the 
section in any State in any fiscal year not 
required by the units of general local gov- 
ernment within the times fixed by the Ad- 
ministration shall revert to the State agency 
for the development and implementation of 
programs and projects in conformity with 
the approved State plan. 


Section 304 


Section 304 of Amendment 715 provides 
that State planning agencies shall receive 
applications for assistance from the units 
of general local government when the State 
agency determines that an application is in 
accordance with the purposes stated in Sec- 
tion 301 and is in conformance with existing 
State plans, the State agency is authorized 
to disburse funds to the applicant. 

It is the intention of this section to make 
clear that final authority as to the exendi- 
ture of funds available to the States under 
the provisions of Title I shall be exercised 
by the State planning agencies so long as this 
authority is exercised in conformance with 
the State comprehensive plans and the re- 
quirements of this title. 


Section 305 


The proposed Section 305 of Amendment 
715 requires that if a State fails to make 
application for a grant to establish a plan- 
ning agency within six months after the 
date of enactment of this act or if a State 
fails to file a comprehensive plan within six 
months after the approval of a planning 
grant, the Law Enforcement Assistance Ad- 
ministration may make grants directly to 
units of general local government or combin- 
ations of such units under the provisions of 
Parts B and C of Title I. This provision en- 
ables cities and other localities in a non-par- 
ticipating State to make direct applications 
to the Law Enforcement Assistance Adminis- 
tration for grant assistance. 

Section 305 contains a proviso that if direct 
applications are made by units of general 
local government, the applicant must certify 
that a copy of the application has been sub- 
mitted to the Chief Executive of the State 
for review and comment. The Chief Executive 
shall have not more than 60 days from date 
of receipt to submit to the Administration 
in writing an evaluation of the proposed 
project. The evaluation shall include com- 
ments on the relationship of the applica- 
tion to other pending applications and to 
existing or proposed State law enforcement 
plans. If an application is submitted by a 
combination of units of general local govern- 
ment located in more than one State, the 
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application must be submitted to the Chief 
Executives of each State in which the com- 
bination of units is located. 

No grant under Section 305 shall be an 
amount in excess of 60 percent of the cost 
of the project or program. 


Section 306 


Funds appropriated for grants under Part 
C for any fiscal year shall be allocated by the 
Law Enforcement Administration among the 
States for use by the State planning agen- 
cies or units of general local government. Of 
the funds appropriated for purposes of Part 
B, 85 percent shall be allocated among the 
States according to their respective pop- 
ulations. The remaining 15 percent shall be 
allocated as the Law Enforcement Assistance 
Administration may determine. Grants could 
be made by the Administration either to 
States or units of general local government 
or combinations of either. 

Any funds granted under the provisions 
of Section 306 of Amendment 715 would be 
subject to the limitation contained in Sec- 
tion 515(b) of Title I of S. 917 as reported 
from the Senate committee. This subsection 
sets a 12 percent limitation for each fiscal 
year on funds to be utilized within any one 
State except for purposes of Part D of the 
committee bill. 

Section 307 


As was indicated earlier, Section 307 is 
a restatement, without change, of Section 
304 of the committee bill except that the 
requirements of Section 307 also apply to 
State planning agencies as well as the Law 
Enforcement Assistance Administration so 
that they, too, shall give special emphasis 
to p and projects dealing with the 
prevention, detection, and control of orga- 
nized crime and of riots and other violent 
civil disorders. 

Repeal of section 521 

Amendment 715 would strike section 521 of 
S. 917, as reported from the Senate commit- 
tee. This section requires units of general 
local government to submit copies of grant 
applications to the Chief Executive of the 
appropriate State. The Chief Executive would 
then have sixty days to submit an evaluation 
of the application in writing to the Law 
Enforcement Administration. 

This provision of S. 917 is unnecessary if 
the other provisions of Amendment 715 are 
adopted. 

Technical changes 

Amendment 715 also contains seven tech- 

nical and conforming changes to Title I of 


S. 917. 
AMENDMENT No. 715 

On page 19, beginning with line 6, strike 
out all through line 24, and insert in lieu 
thereof the following: 

“Sec. 202. The Administration shall make 
grants to the States for the establishment 
and operation of State law enforcement 
planning agencies (hereinafter referred to 
in this title as ‘State planning agencies’) for 
the preparation, development, and revision 
of the State plans required under section 303 
of this title. Any State may make applica- 
tion to the Administration for such grants 
within six months of the date of enactment 
of this Act. 

“Sec. 203. (a) A grant made under this 
part to a State shall be utilized by the State 
to establish and maintain a State planning 
agency. Such agency shall be created or 
designated by the chief executive of the 
State and shall be subject to his jurisdiction. 
The State planning agency shall be repre- 
sentative of law enforcement agencies of the 
State and of the units of general local gov- 
ernment within the State. 

“(b) The State planning agency shall— 

“(1) develop, in accordance with part C, 
a comprehensive statewide plan for the im- 
provement of law enforcement throughout 
the State; 
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“(2) define, develop, and correlate pro- 
grams and projects for the State and the 
units of general local government in the 
State or combinations of States or units for 
improvement in law enforcement; and 

“(3) establish priorities for the improve- 
ment in law enforcement throughout the 
State. 

“(c) The State planning agency shall make 
such arrangements as such agency deems 
necessary to provide that at least 40 per 
centum of all Federal funds granted to such 
agency under this part for any fiscal year 
will be available to units of general local 
government or combinations of such units 
to enable such units and combinations of 
such units to participate in the formula- 
tion of the comprehensive State plan re- 
quired under this part. Any portion of such 
40 per centum in any State for any fiscal year 
not required for the purpose set forth in the 
preceding sentence shall be available for 
expenditure by such State agency from time 
to time on dates during such year as the 
Administration may fix, for the development 
by it of the State plan required under this 


part. 

“Sec. 204. A Federal grant authorized under 
this part shall not exceed 90 per centum of 
the expenses of the establishment and op- 
eration of the State planning agency, in- 
cluding the preparation, development, and 
revision of the plans required by part C. 
Where Federal grants under this part are 
made directly to units of general local gov- 
ernment as authorized by section 305, the 
grant shall not exceed 90 per centum of the 
expenses of local planning, including the 
preparation, development, and revision of 
plans required by part C. 

“Sec. 205. Funds appropriated to make 
grants under this part for a fiscal year shall 
be allocated by the Administration among 
the States for use therein by the State plan- 
ning agency or units of general local gov- 
ernment, as the case may be. The Administra- 
tion shall allocate $100,000 to each of the 
States; and it shall then allocate the re- 
mainder of such funds available among the 
States according to their relative popula- 
tions.” 

On page 20, line 2, insert (a)“ immedi- 
ately after “Sec. 301.“ 

On page 20, strike out lines 6 through 15, 
and insert in lieu thereof the following: 

“(b) The Administration is authorized to 
make grants to States having comprehensive 
State plans approved by it under this part, 
for—”. 

On page 21, line 20, insert “Federal” im- 
mediately after the word “any”. 

On page 22, beginning with line 16, strike 
out down through line 14 on page 24, and 
insert in lieu thereof the following: 

“Sec. 302. Any State desiring to partici- 
pate in the under this part 
shall establish a State planning agency as 
described in part B of this title and shall 
within six months after approval of a plan- 
ning grant under part B submit to the Ad- 
ministration through such State planning 
agency a comprehensive State plan formu- 
lated pursuant to part B of this title. 

“Src. 303. The Administration shall make 
grants under this title to a State planning 
agency if such agency has on file with the 
Administration an approved comprehensive 
State plan (not more than one year in age) 
which conforms with the purposes and re- 
quirements of this title. Each such plan 
shall— 

“(1) provide for the administration of 
such grants by the State planning agency; 

“(2) provide that at least 75 per centum 
of all Federal funds granted to the State 
planning agency under this part for any 
fiscal year will be available to units of gen- 
eral local government or combinations of 
such units for the development and imple- 
mentation of programs and projects for the 
improvement of law enforcement; 
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“(3) adequately take into account the 
needs and requests of the units of general 
local government in the State and encourage 
local initiative in the development of pro- 
grams and projects for improvements in law 
enforcement, and provide for an appropri- 
ately balanced allocation of funds between 
the State and the units of general local gov- 
ernment in the State and among such units; 

“(4) incorporate innovations and advanced 
techniques and contain a comprehensive 
outline of priorities for the improvement 
and coordination of all aspects of law en- 
forcement dealt within the plan, including 
descriptions of: (A) general needs and prob- 
lems; (B) existing systems; (C) available 
resources; (D) organizational systems and 
administrative machinery for implementing 
the plan; (E) the direction, scope, and gen- 
eral types of improvements to be made in 
the future; and (F) to the extent appro- 
priate, the relationship of the plan to other 
relevant State or local law enforcement plans 
and systems; 

“(5) provide for effective utilization of 

facilities and permit and encourage 
units of general local government to com- 
bine or provide for cooperative arrangements 
with respect to services, facilities, and equip- 
ment; 

“(6) provide for research and development; 

“(7) provide for appropriate review of pro- 
cedures of actions taken by the State plan- 
ning agency disapproving an application for 
which funds are available or terminating or 
refusing to continue financial assistance to 
units of general local government or com- 
binations of such units; 

“(8) demonstrate the willingness of the 
State and units of general local government 
to assume the costs of improvements funded 
under this part after a reasonable period of 
Federal assistance; 

“(9) demonstrate the willingness of the 
State to contribute technical assistance or 
services for programs and projects contem- 
plated by the statewide comprehensive plan 
and the programs and projects contemplated 
by units of general local government; 

“(10) set forth policies and procedures 
designed to assure that Federal funds made 
available under this title will be so used as 
not to supplant State or local funds, but to 
increase the amounts of such funds that 
would in the absence of such Federal funds 
be made available for law enforcement; 

. “(11) provide for such fiscal control and 
fund accounting procedures as may be neces- 
sary to assure proper disbursement of and 
accounting of funds received under this part; 
and 

“(12) provide for the submission of such 
reports in such form and containing such 
information as the Administration may rea- 
sonably require.” 

Any portion of the 75 per centum to be made 

available pursuant to paragraph (2) of this 

section in any State in any fiscal year not 
required for the purposes set forth in such 
paragraph (2) shall be available for expendi- 
ture by such State agency from time to time 
on dates during such year as the Administra- 

tion may fix, for the development and im- 

plementation of programs and projects for 

the improvement of law enforcement and in 
conformity with the State plan. 

“Sec. 304. State planning agencies shall 
receive applications for financial assistance 
from units of general local government and 
combinations of such units. When a State 
planning agency determines that such an 
application is in accordance with the pur- 
poses stated in section 301 and is in conform- 
ance with any existing statewide comprehen- 
sive law enforcement plan, the State plan- 
ning agency is authorized to disburse funds 
to the applicant. 

“Sec. 305. Where a State fails to make 
application for a grant to establish a State 
planning agency pursuant to part B of this 
title within six months after the date of en- 
actment of this Act, or where a State fails to 
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file a comprehensive plan pursuant to part B 
within six months after approval of a plan- 
ning grant to establish a State planning 
agency, the Administration may make grants 
under part B and part C of this title to units 
of general local government or combinations 
of such units: Provided, however, That any 
such unit or combination of such units must 
certify that it has submitted a copy of its 
application to the chief executive of the 
State in which such unit or combination of 
such units is located. The chief executive 
shall be given not more than sixty days from 
date of receipt of the application to submit 
to the Administration in writing an evalu- 
ation of the project set forth in the applica- 
tion. Such evaluation shall include com- 
ments on the relationship of the application 
to other applications then pending, and to 
existing or proposed plans in the State for 
the development of new approaches to and 
improvements in law enforcement. If an ap- 
plication is submitted by a combination of 
units of general local government which is 
located in more than one State, such appli- 
cation must be submitted to the chief execu- 
tive of each State in which the combination 
of such units is located. No grant under this 
section to a local unit of general government 
shall be for an amount in excess of 60 per 
centum of the cost of the project or program 
with respect to which it was made. 

“Sec. 306. Funds appropriated to make 
grants under this part for a fiscal year shall 
be allocated by the Administration among 
the States for use therein by the State plan- 
ning agency or units of general local gov- 
ernment, as the case may be. Of such funds, 
85 per centum shall be allocated among the 
States according to their respective popula- 
tions and 15 per centum thereof shall be 
allocated as the Administration may deter- 
mine, 

“Sec. 307. (a) In making grants under this 
part, the Administration and each State 
planning agency, as the case may be, shall 
give special emphasis, where appropriate or 
feasible, to programs and projects dealing 
with the prevention, detection, and control of 
organized crime and riots and other violent 
civil disorders. 

“(b) Notwithstanding the provisions of 
section 303 of this part, until August 31, 
1968, the Administration is authorized to 
make grants for programs and projects deal- 
ing with the prevention, detection, and con- 
trol of riots and other violent civil disorders 
on the basis of applications describing in 
detail the programs, projects, and costs of 
the items for which the grants will be used, 
and the relationship of the programs and 
projects to the applicant’s general program 
for the improvement of law enforcement.” 

On page 39, beginning with line 14, strike 
out through line 12 on page 40. 

On page 40, line 13, strike out “Sec. 522” 
and insert in lieu thereof “Src. 521.”. 

On page 41, line 3, strike out “Src. 523. 
Section 3334 of title 42, United States Code” 
and insert in lieu thereof “Src. 522. Section 
204(a) of the Demonstration Cities and Met- 
ropolitan Development Act of 1966”. 

On page 42, beginning with line 8, strike 
out through line 12. 

On page 42, line 13, strike out “(h)” and 
insert in lieu thereof “(g)”. 

On page 42, line 22, strike out “(i)” 
insert in lieu thereof (öh) *. 

On page 43, line 1, strike out (J)“ 
insert in lieu thereof “(i)”. 

On page 43, line 4, strike out “(k)” 
insert in lieu thereof “(j)”. 


and 
and 


and 


THE LATE HONORABLE JOSEPH W. 
MARTIN, JR. 


Mr. DIRKSEN. Mr. President, the late 
Joe Martin was a truly good citizen, a 
superb public servant, and a great Amer- 
ican in all the splendid meanings of 
those words. 
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I was privileged to know him for more 
than 30 years as a friend and colleague, 
and I know of no person anywhere, at 
any time, whom I held in higher esteem. 

There is no need whatever to examine 
and interpret this good man’s record of 
service to the Nation. That record speaks 
eloquently and movingly for itself, far 
beyond the power of the words of others 
so to do. 

In his personal relationships and in his 
public endeavors, Joe Martin was un- 
assuming, never ostentatious, unfail- 
ingly effective. I know of no man or 
woman to whom he was enemy; I know 
almost countless thousands to whom he 
was a good and admired friend. The 
reasons for this were myriad, but per- 
haps, most significantly, it was because 
he was a gentleman—one who thought 
more of other people’s feelings than of 
his own rights, more of other people’s 
rights than of his own feelings. 

The roster of those who have been 
truly devoted servants to this Republic 
is long and admirable, but I doubt that it 
will reveal in times past or in those to 
come any who served his country more 
selflessly or more wholeheartedly 
through all the days of his life. 

I shall remember Joe Martin as one 
who, whether in time of stress or in hours 
of leisure, set us a truly magnificent 
example of dignity, dedication, patriot- 
ism, and honor. I think it entirely pos- 
sible that we may never see his like again. 


LOWER VOTING AGE 


Mr. HOLLAND. Mr. President, on 
May 17 the Washington Post published 
an editorial entitled Lower Voting Age,“ 
which I ask at this point to have copied 
in my remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


Lower VOTING AGE 


Hearings on the proposed constitutional 
amendment to lower the voting age to 18 
began at a propitious moment. Student un- 
rest in many parts of the country is un- 
doubtedly related to the denial of direct 
participation in the political life of the coun- 
try to some 11 million young men and wom- 
en, most of whom are well educated and 
mature enough to be responsible citizens. 
Their voteless status is the more irritating, of 
course, because this group bears the main 
brunt of the draft and the war. 

Another argument for the proposed amend- 
ment is also gaining force. So long as all the 
states held to a voting age of 21 years, there 
was little pressure for a change. But Georgia 
extended the vote to 18-year-olds in 1943. 
Kentucky followed and Alaska and Hawaii 
came into the Union with 19- and 20-year- 
old requirements, respectively. Although 
Maryland has rejected a 19-year-old voting 
age, along with the remainder of its proposed 
constitution, Nebraska and North Dakota 
may join the lower-age voting group before 
the year is out. 

We surmise that other states will make it 
a bandwagon movement; indeed a Gallup 
Poll last year indicated that 64 per cent fav- 
ored a lower voting age. But the states are 
far from agreement as to what the new vot- 
ing age should be, and it is highly desirable 
that the requirements for participation in 
presidential and congressional elections be 
uniform throughout the country. 

Probably the biggest question before the 
Senate Subcommittee on Constitutional 
Amendments, therefore, is the form the pro- 
posed amendment should take. The simplest 
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form would undoubtedly be a resolution fix- 
ing the minimum voting age for all Federal 
elections at 18. But age is only one of the 
voter qualifications that ought to be uniform 
throughout the country. The most useful 
amendment in this area would be one speci- 
fying fully who could vote in Federal elec- 
tions or authorizing Congress to do so. Such 
an amendment might also provide for Fed- 
eral supervision of congressional and presi- 
dential elections to make certain that the 
polls would be honest and open to every 
qualified voter. 

Federal qualifications and Federal super- 
vision will be the more important if the coun- 
try should approve direct election of the 
President, as we surmise it soon will. Then 
every vote for President would be counted 
directly for the candidates, regardless of state 
lines, and, without a national standard, some 
states might be inclined to lower their vot- 
ing age inordinately to swell their vote totals. 
Perhaps the safest course would be to let 
Congress fix the voting age and other voter 
qualifications within well-defined constitu- 
tional limitations. 


Mr. HOLLAND. The Post editorial was, 
of course, in support of the lowering of 
the voting age in all States to 18 through 
the adoption of a proposed Federal con- 
stitutional amendment on which hear- 
ings are now underway in the Constitu- 
tional Amendments Subcommittee of the 
Senate Judiciary Committee. I strongly 
oppose this proposed amendment and, 
for that matter, any amendment which 
attempts to take away from the States 
the control of the voting age of their 
electors or any other important rights 
in connection with the control of elec- 
tions, such as the required period of res- 
idence, the provisions for absentee 
voting, the registration of voters, in- 
cluding the declaration of party affilia- 
tion and the effect thereof in primary 
elections, and others. 

My principal reason for referring to 
the Post editorial at this time is that the 
Post so frankly states its belief that all 
qualifications for voting in all the States 
should be made uniform. It is quite ob- 
vious from a careful reading of the Post 
editorial that the real purpose of the 
Post and, indeed, I believe it to be the 
real purpose of most of those who sup- 
port the 18-year-old voting age amend- 
ment, is to bring about constitutional ac- 
tion requiring the direct election of the 
President. I quote from the editorial the 
statements which make it clear what the 
real objective of the Post is: 

But age is only one of the voter qualifica- 
tions that ought to be uniform throughout 
the country. The most useful amendment 
in this area would be one specifying fully 
who could vote in Federal elections or au- 
thorizing Congress to do so. Such an amend- 
ment might also provide for Federal supervi- 
sion of congressional and presidential elec- 
tions to make certain that the polls would 
be honest and open to every qualified voter. 

Federal qualifications and Federal super- 
vision will be the more important if the 
country should approve direct election of 
the President, as we surmise it soon will. 
Then every vote for President would be 
counted directly for the candidates, regard- 
less of state lines, and, without a national 
standard, some states might be inclined to 
lower their voting age inordinately to swell 
their vote totals. Perhaps the safest course 
would be to let Congress fix the voting age 
and other voter qualifications within well- 
defined constitutional limitations. 


The Post editorial brings clearly into 
the open its twin desires which are the 
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desires of many other ultraliberal Amer- 
icans—first, to take the complete control 
of voters and voting in Federal elections 
away from the States and vest it ex- 
clusively in the Federal Government; 
and second, to bring about the direct 
election of the President and Vice Presi- 
dent. These are very great steps toward 
massive overcentralization of govern- 
ment in Washington and toward taking 
away from the States their right to have 
weight in the selection of the Presi- 
dent based both upon their population, 
as reflected in their number of Repre- 
sentatives in the House of Representa- 
tives, and upon their statehood, as 
represented by their two Members in 
the Senate. Thus, the ultraliberals con- 
tinue to gnaw away at our dual Federal 
system of government and to step up 
their attempts to take away from the 
States their separate sovereignty and 
their separate rights as States, guaran- 
teed to them by the Federal Constitu- 
tion. 

I sincerely hope that Americans, gen- 
erally, will awaken to the peril in time 
to soundly defeat the proposal for uni- 
form 18-year voting, the trend toward 
complete Federal control of all Federal 
elections, and the campaign for direct 
election of the President and Vice Pres- 
ident. 

Mr. RUSSELL. Mr. President, will the 
Senator yield? 

Mr. HOLLAND. I yield. 

Mr. RUSSELL. Mr. President, I asso- 
ciate myself with all of the statement of 
the Senator from Florida. This move- 
ment is undoubtedly just another part 
of this planned drive of coercion to force 
all the States into one role of conformity, 
so that the same power can dominate 
every phase of the activities of the State 
governments and the lives of our people. 
It is a part of the overall program to 
assure conformity, not only on the part 
of the State, so as to place them fur- 
ther under centralized power and con- 
trol, but also of the individual citizens 
of this country, to force them into the 
mold. 

It so happens that my State of Georgia 
was the first State to adopt 18-year-old 
voting. It has worked out very well. I 
have no desire whatever to change it. 
Neither do I have any desire to tell any 
other State, which might want 19 years, 
or 20 years, or even 24 years as the mini- 
mum voting age for its citizens, to con- 
form to the 18-year-old rule because my 
State has it. 

We are going a long way down the 
road, in this country, toward lodging all 
the power here in Washington; and if 
there is any one thing of which I have 
become convinced from my study of his- 
tory, it is the lesson that when you con- 
centrate all of the power in one place 
in government, you will eventually erode 
and destroy the liberties of the individual 
citizen and the rights of the various sub- 
divisions of the Government of the Na- 
tion to control their own acts. 

We have become the greatest Nation 
in the world because we have recognized 
that what might be most beneficial in 
Oregon could be very disastrous in Flor- 
ida, and that the States should have some 
rights and some options in defining the 
operations of their governments and in 
enforcing the wishes of their people. 
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There was an election recently in 
Maryland, as I recall, on a new constitu- 
tion. I had assumed that the new consti- 
tution would be adopted overwhelmingly. 
Every newspaper that I saw carried edi- 
torials almost daily endorsing it. Every 
public figure whom I knew in Maryland 
strongly endorsed the approval of the 
new constitution. Yet, despite all of that 
support, in the election the people de- 
feated it resoundingly. 

I do not know how much effect the 
fact that they undertook to place the 
voting age at 19 had, but some of the 
letters to the editors I read in the Balti- 
more Sun and in the Washington news- 
papers said the writers would have voted 
for it but for that. 

That shows, Mr. President, that the 
people of this country in the different 
States have different views, and they 
should be permitted to exercise them. 
Georgia happened to be the first State 
to make the voting age 18. We amended 
our State constitution and made it 18 
some 20 years or more ago; and it has 
remained the same ever since then. But 
if we start this business of attempting to 
direct such changes from Washington, 
they might wish to change it to either 
17 or 20, and Federal powers should not 
be exercised in that direction. 

I thank the Senator. 

Mr. HOLLAND. I thank the Senator 
warmly for his statement. I might say, 
Georgia’s action was in 1943. 

Mr. RUSSELL. That is correct. 

Mr. HOLLAND. The action of Ken- 
tucky was in 1954, 

There has been no State to which a 
constitutional amendment seeking to re- 
duce the voting age has been submitted 
by referendum to its people which has 
been approved by the people since 1954. 
There have been five submissions in that 
period of time, two in the State of South 
Dakota—and it almost was accomplished 
in the first referendum; in the second 
one, they overwhelmingly defeated it— 
and the others in Oklahoma, Idaho, and 
Michigan, making five submissions alto- 
gether. 

There have been two cases in which 
constitutional change, by the submission 
of new constitutions in New York and in 
Maryland were defeated. One of them 
the Senator from Georgia has just re- 
ferred to—the recent defeat of the new 
constitution in Maryland. I do not know 
what part of that defeat is chargeable 
to the proposal to reduce the voting age 
to 19, but I saw some of the letters, and 
I placed in the Recor the other day two 
such letters from the Washington Star, 
quoting electors in Montgomery County 
who said that their opposition to the 
proposed new constitution was based 
primarily on that reduction of the vot- 
ing age. 

The point I am making is that both 
of these new constitutions—that of 
Maryland and that of New York—were 
defeated by the people, and they both 
contained proposed reductions of the 
voting age. In the case of New York, the 
people turned it down by about 3 to 1. 
Again, I am not able to say and would 
not attempt to say what weight the peo- 
ple gave to that particular proposed 
change which would have reduced the 
voting age. 
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The fact of the matter is, Mr. Presi- 
dent—and I close with this—that the 
proposal for direct election of the Presi- 
dent and Vice President would down- 
grade the weight of more than 30 States 
in the election of the President and Vice 
President. All the States which have a 
population below the average State pop- 
ulation would find their weight down- 
graded. 

In addition to that, Mr. President, 
eight of the States have smaller popula- 
tions than the District of Columbia, 
which of course would have a weight, 
then, much greater than is given it now, 
under the amendment which we adopted 
a few years ago, in presidential elec- 
tions. Those eight States, all sovereign 
bodies, all entitled to all the rights of 
statehood, would each be outvoted by the 
District of Columbia if that unfortunate 
proposal should become a part of our 
Constitution. 

I appreciate very much the comments 
of the Senator from Georgia, and I am 
glad that he feels as he does. 

As far as I am concerned, I happened 
to be Governor of my own State when 
his fine State, the State of my father, 
took the position he has just mentioned 
by reducing the voting age to 18. That 
was their business. It was their experi- 
ment. I take for granted that it has been 
successful, or they would have moved 
to change it. 

Mr. RUSSELL. If the Senator will per- 
mit me, may I say that the reduction in 
voting age has not had nearly the im- 
pact on the elections that it was orig- 
inally thought that it would. The pro- 
gram has worked out very well, but it 
has not caused any tremendous upsets in 
the elections we have had since that 
date. 

Mr. HOLLAND. I have noted that also. 
May I say further, I have not heard of 
great outbreaks of confusion and dis- 
content among the young people of 
Georgia, such as those that we have seen 
in the university systems generally 
through the country, and I refer par- 
ticularly to the troubles at Columbia 
University and the University of Cali- 
fornia, though there are many others 
which could likewise be mentioned. I 
have not seen any accounts of such con- 
duct on the part of the youth of Geor- 
gia; perhaps I have just missed them. 

Mr. RUSSELL. Mr. President, to be 
perfectly candid, this spring there was a 
limited outbreak at the University of 
Georgia. 

Mr. HOLLAND. Apparently it did not 
amount to much. 

Mr. RUSSELL. No, but it was sub- 
stantial enough to cause some of the 
alumni of the oldest State university in 
the United States concern. 

There was a small group of males and 
females who protested and demanded 
that the rule which prohibited the fe- 
male students from drinking alcoholic 
beverages on campus be repealed. And 
that very small group did cause some 
commotion. But it was effectively termi- 
nated, within about 24 hours. 

Mr. HOLLAND. Mr. President, I thank 
the Senator for his comment. We re- 
cently had an outbreak at one of our 
State universities. I was told by one of 
those present on the site that very few 
of the students that participated in it 


CONGRESSIONAL RECORD — SENATE 


were Floridians, and I am sure that is 
also true of the incident that occurred at 
the University of Georgia that few of the 
Participants were Georgians. 

Mr. RUSSELL. Most of those were not 
students at the University of Georgia 
. some were not students at any col- 
ege. 

Mr. HOLLAND. The Senator from 
Florida happened to be picketed some 
time ago when he spoke at the Uni- 
versity of Florida, his alma mater. 

I noticed that those who were pick- 
eting were of the bearded, long-haired 
variety. And while I do not care to de- 
scribe the girls, they were not girls from 
Florida or Georgia by any manner or 
means, and there were only a very few 
of them out of the some 19,000 of stu- 
dents attending the University of Florida. 


THREE ACADEMY APPOINTMENTS — 
BILLINGS WEST HIGH SCHOOL 


Mr. MANSFIELD. Mr. President, dur- 
ing the time that I have been privileged 
to serve the State of Montana in both 
the House of Representatives and the 
U.S. Senate, I have selected all my 
Military Academy nominations on the 
basis of the competitive examination of- 
fered by the Civil Service Commission 
and on the results of the highest grades 
earned. This is a policy which I under- 
stand is followed by a great many of our 
congressional colleagues. I have been 
most pleased and satisfied with the ac- 
complishments of my appointments, and 
this selection process has proven to be 
the most fair and has provided an op- 
portunity for the able young men of my 
State who have sought a military career. 
Each year the nominees are very likely 
to come from many different parts of 
Montana, from school systems both large 
and small. 

This year, following the same selec- 
tion process, by competitive examination, 
I was amazed to learn that three of my 
appointments come from the same 
school—Billings West High School in 
Billings, Mont. The Billings school sys- 
tem should indeed be proud with the 
academic record established for their 
young people. 

On Tuesday of this week, May 21, the 
three boys from Billings West High re- 
ceived additional honors at the annual 
awards assembly in the Billings West 
High Auditorium. I was indeed sorry that 
I could not participate in the ceremony 
as it would have been a great personal 
pleasure to have made the presentations 
to these boys in person. 

The three young men are William E. 
Roukema, son of Mr. and Mrs. Ralph 
Roukema, my principal appointment to 
the U.S. Naval Academy at Annapolis; 
Richard A. White, son of Mr. and Mrs. 
Robert White; and Frederick McCotter 
II, son of Mr. and Mrs. Frederick Me- 
Cotter II, both of whom accepted ap- 
pointments to the U.S. Air Force Acad- 
emy at Colorado Springs. 

The people of Montana are very proud 
of these young men, as we are of all of 
our Academy appointments. I wish to ex- 
tend my personal congratulations for a 
most successful career to these three boys 
from Billings West High School, a school 
with a very fine faculty and academic 
record and, with these three appointees, 
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an unusual distinction. They all grad- 
uate on June 5, 1968. 

Mr. RUSSELL. Mr. President, I con- 
gratulate the Senator from Montana on 
his State turning out so many students 
who have achieved this distinction. 


HOUSING AND URBAN DEVELOP- 
MENT ACT OF 1968 


Mr. RUSSELL. Mr. President, I should 
like to inquire of the distinguished ma- 
jority leader as to the purpose of the 
leadership with respect to S. 3497 and 
whether any action is proposed to be 
taken on the bill today. 

I have not had an opportunity to study 
the bill thoroughly. But there are some 
provisions contained in the bill that I 
think are fraught with grave peril and 
are very dangerous to the economy of 
the country and certainly to the grant- 
ing of justice between the several cities 
and States of the Union. 

I have not had an opportunity to fully 
prepare myself on the matter. If any 
action is going to be taken on it today, 
I want to suggest the absence of a quorum 
to see if we have a live quorum in the 
city to determine these issues. 

Mr. MANSFIELD. Mr. President, first 
let me say that there are considerably 
more than enough Members present to 
make up a live quorum, there are enough 
Democrats alone. 

Mr. RUSSELL. Mr. President, I do not 
object to submitting the issue to the 
Democrats alone if I can have time to 
prepare myself. 

Mr. MANSFIELD. I simply wish to in- 
dicate how well off we are, even for a 
Friday. It is a little unusual. 

Mr. RUSSELL. It is most unusual. 

Mr. MANSFIELD. The Senator knows 
that this measure was discussed by the 
policy committee, and the policy com- 
mittee approved of calling it up at an 
appropriate time. 

Mr. RUSSELL. I am not opposed to 
calling up the bill. That is true even as 
to the bills to which I am opposed. That 
is the purpose of the policy committee, 
to insure that matters of general interest 
to the Senate and the country are sub- 
mitted to the Senate whether a Senator 
who happens to be a member of the com- 
mittee approves of the measure or not. 

I have voted on the policy committee 
to submit dozens of bills of which I did 
not approve. 

Mr. . Mr. President, I am 
delighted to see that the distinguished 
chairman of the Committee on Banking 
and Currency, the Senator from Alabama 
[Mr. Sparkman], is present in the 
Chamber. 

May I say, for the record, that the dis- 
tinguished Senator from Georgia has 
never to my knowledge held up any bill 
in the policy committee, even though he 
may have been opposed and expressed his 
views quite strongly. 

Mr. RUSSELL. I thank the Senator. 

Mr. MANSFIELD. Finally, the distin- 
guished chairman of the committee the 
Senator from Alabama [Mr. SPARKMAN] 
is far better able than I to answer ques- 
tions on what is the unfinished and will 
very soon be the pending business. 

Mr. RUSSELL. Mr. President, I under- 
stood the bill had been laid down and 
made the unfinished business. 
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Mr. SPARKMAN. The Senator is 
correct. 

Mr. RUSSELL. Mr. President, I ask 
the distinguished chairman of the com- 
mittee who reported the bill whether he 
intends to proceed with voting on the 
measure today. 

Mr. SPARKMAN. Mr. President, of 
course, I do not have control over that. 

Mr. RUSSELL. Not altogether, but the 
intentions of the distinguished Senator 
might have a good deal to do with 
whether we actually vote on some of the 
provisions. 

Mr. SPARKMAN. I do not anticipate 
any votes today. 

Mr. RUSSELL. The Senator does not 

anticipate any votes today. 
Mr. SPARKMAN. That is correct. 
There are several members of the com- 
mittee who want to make preliminary 
statements on the measure. Therefore I 
do not anticipate any votes. 

Mr. RUSSELL. I thank the distin- 
guished Senator. 

Mr. SPARKMAN. That is as definite 
as I can be. 

Mr. RUSSELL. We have here a bill of 
large proportions that deals with any 
number of Government policies. 

Mr. SPARKMAN. I think it is much 
more simple than the size indicates. 

I intend in my remarks today—and I 
hope the Senator will read them—to give 
a general statement of what the bill 
would do and then submit for the Recorp 
a section-by-section summary of the bill. 

Mr. RUSSELL. Mr. President, I am 
sure the Senator from Alabama, who is 
always most thorough in his presenta- 
tion of business, will do that. 

I have undertaken to look at the report 
of the committee which contains some 
clarification of the provisions of the bill, 
but I am still not completely convinced 
of the wisdom of one or two of the pro- 
visions in the bill. 

Mr. SPARKMAN. I can understand 
that. 

The bill was reported unanimously. 

Mr. RUSSELL. A great deal of it con- 
sists of programs developed by the Sen- 
ator from Alabama in years long gone. 

Mr. SPARKMAN. The Senator is cor- 
rect. Amendments to those programs ac- 
— 171 a great deal for the volume of the 

ill. 

The bill was reported unanimously 
from the committee. 

Mr, RUSSELL. Sometimes that is an 
indication of great merit in a program. 
At other times it is an indication of over- 
whelming confidence in the author of 
the bill, in the chairman of the com- 
mittee. 

Mr. SPARKMAN. I assure the Senator 
that is not the truth here. 

Mr. RUSSELL. Mr. President, the 
members of a committee do not inform 
themselves on all occasions. There might 
be disagreement even with the distin- 
guished Senator from Alabama on some 
of the provisions. 

Mr. SPARKMAN. Mr. President, let me 
disabuse that thought from the mind of 
the distinguished Senator from Georgia. 

There are 14 members of the commit- 
tee, and they all participated in the 
makeup of the committee bill. The bill 
really represents 2 years’ work. There is 
another bill on the calendar, S. 2700. 
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That measure was placed on the calendar 
last fall. The bill represents S. 2700 and 
the program for this year. 

Mr. RUSSELL. It encompasses all that 
is in the bill that the Senator refers to 
and, in addition, brings in a great many 
other programs. 

Mr. SPARKMAN. The Senator is cor- 
rect. Programs have to be renewed and 
extended from time to time. The bill is 
the result of a thorough study by all 
members of the committee. 

Mr. RUSSELL. Mr. President, that is 
perhaps so. However, there are some en- 
tirely new provisions in the bill. 

Mr. SPARKMAN. The Senator is cor- 
rect. And I intend to explain them as 
we go along. 


EMPLOYEES OF THE GOVERNMENT 
PRINTING OFFICE VICTIMS OF 
STREET CRIME 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, we all know that the CONGRES- 
SIONAL RECORD of April 5 was delayed for 
a period of 4 days—a situation unparal- 
leled since the Government Printing Of- 
fice began using modern equipment— 
because of the riots which made it im- 
possible for GPO employees to reach 
their place of work, which is located at 
North Capitol and H Streets NW., or 
approximately four blocks from the seat 
of government itself. 

Some of us may not be aware, however, 
that a growing wave of crime in the very 
shadow of the Capitol stalks the 7,800 
employees of this agency as they enter 
and leave the GPO. In the past few days 
a surge of vicious crimes in this area 
against GPO employees raises a very real 
threat that the vital functions of this 
important agency will be crippled or 
curtailed. 

This problem was originally brought 
to my attention by Mr. Charles F. Hines, 
president, and other representatives of 
the Columbia Typographical Union No. 
101, AFL-CIO, on Monday, May 20, 1968, 
and is set forth in some detail in a letter 
directed to me the following day. I ask 
unanimous consent that this letter be 
printed at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

May 21, 1968. 

DEAR SENATOR BYRD: I am Charles F. Hines, 
President of Columbia Typographical Union 
No. 101, a local of the International Typo- 
graphical Union, AFL-CIO. I represent ap- 
proximately 4500 printers working in the 
Metropolitan area of Washington, D.C, of 
which approximately 1800 members are em- 
ployed at the United States Government 
Printing Office. 

I sincerely appreciate the opportunity to 
advise you of the deplorable conditions sur- 
rounding the United States Government 
Printing Office today. Conditions which if 
not corrected immediately, will surely lead 
to a number of deaths due to violence by 
gunshot, stabbing or a severe beating. These 
conditions, as you are probably already aware, 
actually exist in the immediate vicinity of 
the Government Printing Office and most of 
Washington, D.C. 

I am more irate than anything else, be- 
cause it seems that the police protection in 
the Metropolitan area of Washington, D.C. 
and the Government Printing Office in par- 
ticular, is not adequate enough to protect 
decent citizens endeavoring to go to and 
from work. These employees actually go to 
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work with fear in their hearts, fear that they 
will be next on the list of the hoodlums who 
wait like wild jungle beasts, ready to pounce 
on their prey. Irate because all I see and read 
in the newspapers of this city, are excuses 
as to what is going to be done next week, next 
month or next year and excuses as to why 
we should not have ill feelings in our hearts 
for the poor underprivileged person or per- 
sons who just robbed and beat you on the 
streets, while you are on your way to work, or 
on your way home. 

I cannot blame the Public Printer, Mr. 
Harrison, or any of his assistants, because 
they tell us that they are not getting as 
much response with their requests for more 
protection as they would like. The Police De- 
partment is hamstrung with a lack of man- 
power and of course their answers to the 
Public Printer are that they just do not have 
the men available to do this proper job. 

The Vice President of our local, Mr. Donald 
Taylor, has worked long and hard in past 
years trying to get better protection and ac- 
tually has succeeded in getting as much as 
the Police Captain of the First Precinct could 
possibly give. The Captain has his limits also 
and is hamstrung by lack of help and au- 
thority for his men to act. 

At ome time we had police with dogs pa- 
trolling the area and they were doing a rea- 
sonable job when suddenly some groups cried 
out that this was police brutality and the 
dogs disappeared. We were very fortunate 
though, because the right approach was made 
and the dogs were put back with the patrol- 
men on their beats. The only problem here is 
not enough of the patrolmen and their dogs, 
and then if the hoodlums do get caught, the 
courts let them free to repeat what they did 
before. 

I wonder sometime why it is when decent 
taxpaying citizens get caught for a traffic 
violation, they never get handled in the same 
manner. It always costs us because we are 
supposed to know better. 

Every night in the week, tires get slashed 
and stolen, batteries stolen and in some cases, 
the car. itself, disappears. The Insurance 
Companies are getting fed up to the teeth 
and some companies will not insure people 
living and working in these areas. 

I am enclosing a memorandum issued at 
the GPO, in which all men were asked to 
walk in groups for their protectlon—this 
only makes it more convenient for the thugs 
and hoodlums to hold us up and get a big- 
ger haul. Just last night three of our men 
going home together at 1:00 a.m. were held- 
up at gunpoint and robbed of their wallets, 
watches and anything of value. 

The wife of one of our members who was 
going to the Personnel Office of the GPO for 
her husband, at 10:00 a.m., in broad daylight, 
was jumped on at North Capitol Street and 
beaten and robbed. I believe they also frac- 
tured her shoulder and she was left severely 
bruised. 

We have rules and regulations at the GPO 
forbidding the carrying of guns or concealed 
weapons into the building and I am not kid- 
ding you when I tell you that some of the 
employees at the GPO look like something 
out of the old western days. Many carry 
weapons because they fear for their lives. 
This is a very unhealthy condition and could, 
some night, set off a riot in the streets. I do 
not condone this but I do not blame these 
men one bit for doing it. 

Some of our members have fought for this 
country in two wars and have come through 
unscathed and I don’t think it is just for 
these men to have to be fearful for their 
lives when they are trying to earn a liveli- 
hood. These men tell me if something is not 
done soon that the GPO will suffer because 
of lack of help due to the fact that they 
will quit their jobs rather than risk life or 
limb. 

We just finished negotiating for a raise in 
pay for these men at the GPO, now we are 
literally negotiating for their safety and their 
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lives. I would like to have some of the bleed- 
ing hearts in our society come down and walk 
the streets with us, going to and from work 
with our members and to see how they ap- 
preciate being molested and robbed or having 
their cars wrecked or parts stolen off of them 
constantly. We should send a few of our top 
officials down there also, particularly the ones 
who are so full of love for their fellowmen 
and who are only fooling the public with 
their oratory. They say we need more laws— 
I do not agree, we need only enforce the 
laws presently on the books—laws for every- 
body, every color, every creed, but on the 
same equal basis of justice for all and laws 
that are enforced by the Courts equally for 
all races, majorities or minorities, 

In a speech by the President of the United 
States, sometime back, he encouraged all 
Americans to put their shoulders to the 
wheel and take up their places of responsi- 
bility with the home, the com- 
munity and in every walk of life. I agree and 
I think we should. We should start right up 
on Capitol Hill and in the Courts by ending 
the coddling of these thugs and hoodlums 
in the District of Columbia and in our 
nation. 

I say—give the law enforcement agency 
back their powers; give us some protection 
or gentlemen don’t come crying to the Union 
leadership at the GPO because some day the 
Government's printing doesn't get out on 
time. Our men our fed up and disgusted 
with the lack of effort by people who were 
hired or elected to represent them. 

You ask for suggestions, I have one big one. 
Federal troops—like during the Civil War 
or during our last civil disturbances, except 
this time, load the gums and use them if 
necessary. There is a definite, urgent need 
for some large constantly patrolled area for 
GPO employees to park their cars in, Plenty 
of lights and adequate patrolmen. This park- 
ing area can be either underground or fence 
enclosed and by permit only. 

Thank you for your courtesy and coopera- 
tion on this matter. 

I sincerely hope that our request will not 
fall on deaf ears and I am sure it will not. 

Sincerely yours, 
CHARLES F. HINES, 
President, Columbia Typographical 
Union #101 (AFL-CIO). 


OCTOBER, 24, 1966. 
Subject: Self-protection. 
To all Employees: 

In recent weeks a number of GPO employ- 
ees have been assaulted and robbed in the 
area adjacent to the Office. These assaults 
have taken place notwithstanding an ex- 
tended effort on the part of the Captain and 
police officers of Precinct No. 1 to maintain 
law and order in the neighborhood. 

It is incumbent upon each and every one 
of us to take reasonable measures for our 
own self-protection. A prudent employee will 
consider the following: 

1. Employees who report for duty or leave 
the office after daylight should try wherever 
possible to move in groups of employees. It 
is not wise for an employee to walk streets 
alone after dark. 

2. Employees should consider using the 
commercial parking lots, located near the 
office, and in no cases should they park in 
alleys, dark side streets, and isolated areas. 

8. Employees should not walk down alleys 
or narrow passageways at any time. 

4. Employees should give serious consid- 
eration to eating inside the building during 
the second and third shifts. 

5. Employees should lock their cars and 
should not leave valuables in their cars. 

It is not possible to guarantee that an 
employee taking the precautions listed above 
will be free of violence, but the steps will 
reduce to a minimum injury and property 
loss. 

This office and your local police depart- 
ment will continue to take every reasonable 
step to ensure your safety. 

PUBLIC PRINTER. 
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Mr. BYRD of West Virginia. At the 
time of Mr. Hines’ original contact he 
was told by one of my aides that many 
Members of Congress, including myself, 
shared the concern of GPO employees 
and other citizens of the District of Co- 
lumbia who were daily confronted with 
the growing crime wave and who have 
every reason to be fearful as they go 
to and from work in certain areas of this 
city. He was also advised, however, that 
the legislative branch had no authority 
whatsoever to enforce the law and he 
was strongly urged to seek the protec- 
tion needed by GPO employees from the 
executive branch of the Government. 

Acting on this suggestion, Mr. Hines 
sent a telegram on May 21 to the Presi- 
dent of the United States, the Attorney 
General, Mayor Walter E. Washington, 
and others, seeking immediate augmen- 
tation of police patrols in the vicinity of 
the GPO in order to alleviate the ap- 
prehension and fear pervading employ- 
ees of this important agency as they go 
about their work. I ask unanimous con- 
sent that this telegram be printed at 
this point in the RECORD. 


There being no objection, the telegram 
was ordered to be printed in the RECORD, 
as follows: 

May 21, 1968. 
President LYNDON B. JOHNSON, 
Washington, D.C. 
Senator ALAN BIBLE, 
Chairman, Committee on the District of Co- 
lumbia, Senate Office Building. 


Senator Cart HAYDEN, 

Chairman, Committee on Appropriations, 
Senate Office Building. 

Representative JOHN L. McMILLAN, 

District of Columbia Committee, House Office 
Building. 

Hon. RAMSEY CLARK, 

Attorney General of the United States. 

Mayor WALTER WASHINGTON, 

Washington, D.C. 

Representative OMAR BURLESON. 

Representative JOEL T. BROYHILL. 

JAMES L. HARRISON, 

Public Printer, Government Printing Office, 
Washington, D.C. 

Your immediate attention is requested on 
the subject of police protection for approxi- 
mately 7,800 employes of the U.S. Govern- 
ment Printing Office, of which 1,800 are 
members of the Union that I represent. There 
is not a day or night that goes by that one 
of our loyal Government Printing Office em- 
ployes isn’t mugged, yoked, beaten, stabbed 
or robbed or damage done to personal prop- 
erty all due to the lack of proper, legal pro- 
tection. As taxpaying citizens of the United 
States and voting residents representing each 
and every State and the District of Columbia, 
we demand immediate protection from this 
sort of violence. As government employes, as 
taxpayers, as voting members of the United 
States, these people are entitled to protec- 
tion and we demand what they are legally 
entitled to. The Public Printer of the United 
States, through his good office, has repeatedly 
requested more police protection. The situa- 
tion is getting worse and we are getting tired 
of excuses. The members of my Union are 
loyal employes, but they are now fed up to 
the chin with talk, promises and bleeding 
hearts. If the police cannot handle this prob- 
lem, then the Armed Forces of the United 
States should be brought in to patrol at 
least a 12 block area surrounding the Print- 
ing Office. As you are well aware, the GPO 
is a 24 hour operation and I am very ap- 
prehensive as to whether the printing of the 
U.S. Government will be done on time each 
and every day if present conditions are al- 
lowed to continue another day. 
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I repeat, we need immediate attention to 
the protection of our lives and property. 
CHARLES F. HINEs, 
President, Columbia Typographical 
Union No. 101 (AFL-CIO). 


Mr. BYRD of West Virginia. I am ad- 
vised that as a result of this action and 
the pleas from the Public Printer and 
other of his employees, additional foot 
patrols were instituted the night before 
last in the 12 square blocks surrounding 
the Government Printing Office. This is 
an encouraging sign, but diligent, hard- 
working employees of any agency—gov- 
ernment or civilian—in any area of our 
land should not have to appeal to the 
President of the United States in order 
to feel secure as they go to and from their 
place of work. 

Yesterday I asked the Public Printer 
for his views on the subject, and I ask 
unanimous consent that my request and 
his reply be printed at this point in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

May 23, 1968. 
Mr. JAMES L. HARRISON, 
The Publie Printer, Government Officer, 
Washington, D.C.: 

It will be appreciated if you will advise 
me at your very earliest convenience as to 
any adverse effect crime in the area of the 
Government Printing Office is having upon 
your operations or personnel. 

ROBERT C. BYRD, 
U.S. Senator, Chairman, District of Co- 
lumbia Subcommittee, Senate Ap- 
propriations Committee. 


U.S. GOVERNMENT PRINTING OFFICE, 
Washington, D.C., May 23, 1968. 

Hon. ROBERT C. BYRD, 

Chairman, Subcommittee on the District of 
Columbia, Senate Appropriations Com- 
mittee, Washington, D.C. 

Dear Mr. CHARMAN: The following infor- 
mation is furnished in response to your tele- 
gram of May 23. Crime in the area of the 
Government Printing Office is not a new 
problem, as is evident from the attached list 
of complaints received from Government 
Printing Office employees over the past sev- 
eral years. However, it seems to be getting 
progressively worse. 

This Office, with its heavy responsibilities 
for meeting the printing requirements of the 
Congress of the United States and the Execu- 
tive Branch Departments and Agencies, must 
operate 24 hours per day, five or six days per 
week. Our employees report for duty at vari- 
ous starting times around the clock. Some 
starting times are 4:30 p.m., 6:30 p.m., 8:00 
p.m., 9:00 p.m., 9:30 p.m., and 11:30 p.m. Our 
shifts are eight hours in length with one-half 
hour for lunch. Therefore, employees are en- 
tering and leaving the Printing Office 
throughout the night. Because of the peculiar 
problems involved in printing the Congres- 
sional Record and other congressional work, 
it is not practical to have all employees re- 
port at the same starting time on the second 
shift. 

As incidents of crime become more fre- 
quent, employees become increasingly appre- 
hensive of their own personal safety. These 
fears have had an adverse effect on our at- 
tendance and on our recruitment programs. 
During the month of April, employees in the 
Composing Division used 50 percent more 
leave than was used in April 1967. We are 
satisfied that the attendance throughout 
the rest of the Office during April 1968 was 
off by approximately the same percentage. 

Recently we conducted a study of the 
reasons for resignations among craftsmen. 
Of the 48 former craftsmen who responded, 
24 stated they preferred working in some 
other area than the District of Columbia. 


May 24, 1968 


There are indications in the responses that 
of these people were concerned for the 
safety of their persons and their automobiles. 
It may well be that the number of persons 
who have elected to retire during the past 
several years has been directly related to em- 
ployees’ fears regarding their personal safety. 
We have had numerous contacts with the 
Metropolitan Police Department, and they 
are aware of the problems. They have been 
cooperative and have provided canine patrols 
during the night, and plain clothesmen to 
apprehend pickpockets and purse snatchers. 
In addition, scout cars have increased their 
circulation in the most dangerous sections of 
the area. The precinct captain has made an 
effort to have available policemen who have 
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Metropolitan’ Police Department could have 
done more, 

A striking example of the effect of crime 
on the Government Printing Office occurred 
during the recent civil disorders. On the 
night of April 5, a curfew was imposed which 
made it impossible for about 90 percent of 
our highly skilled night employees to re- 
port for duty. As a result, the Congressional 
Record was not printed until Monday, April 
8. This is the first time within the memory 
of any employee at the Government Print- 
ing Office that we failed to deliver a Record 
the morning following the day’s activities. 
The Office managed to remain operational 
the week during which rioting continued by 
bringing in all available nightside employees 
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ment Printing Offices employees occur when 
they are going to or from their parked auto- 
mobiles, there is a critical need for protected 
parking for our nightside employees. At pres- 
ent sufficient parking facilities do not exist 
close to the Office. Employees generally must 
walk considerable distances through danger- 
ous streets to and from their automobiles. 
Protected parking areas with immediate ac- 
cess to the Office would eliminate the present 
problem. One solution would be the acquisi- 
tion of available land adjacent to the Office 
for protected employee parking. Of course, 
the ultimate solution to this problem would 
be to relocate this Office to an outlying area 
where protected and contiguous parking 
could be provided for our employees. 


worked in the area, and who are familiar prior to the time curfew was imposed and Sincerely, 
with the types of individuals and groups of permitting them to work until curfew had JAMES L. HARRISON, 
individuals who operate in this vicinity. We been lifted. . Public Printer. 
are not in a position to judge whether the Since most of the crimes against Govern- Enclosure. 
Date Time Name Division, section, Description Date Time Name pruo, section, Description 
and shift and shift 
n 1,1965 6:30p.m.... Maxine L. Kreeger Bindery, Pickpocket. Jan. 14,1967 12:20 a, Ma Jerome E. Thompson — Pipe Shop... Car si 
Ap 25 r phiet (3). Feb. 10,1967 11:30 p.m... Gail H. r Linstype Gi: FONAS ge 
Apr. 5,1965 9:43 p.m.._. John Freeman ectrical (2) TRS wis anes from Mar. 1,1967 4:45 Arie: James A. Walker —— Lies Wheel stolen from 
is parked car, 
Apr. 13,1965 4:22 p. m. . J. P. agree and at 3 I. W. . Mar. 3,1967 5:41 am. . Edward A. Evans. . Hand (2) 9 
L. K. Da Mar. 27,1967 3:15 p. Do. 
Apr. 19,1965 9:40 p.m_... Jesse J. Carter ———— | uae Car broken into. Apr. 14, 1967 
Apr. 21,1965 1:09 a. m... Winchester, . = r stolen, May 3.1967 
May 19, 1965 uan am. Thomas F. O'Conner.. Li 8 5 „ Car broken into. June 3, 1967 — 1 
May 22,1965 3:53 a.m... Walter Fletcher Car stolen. june 4, 1967 Car broken into, 
May 24,1965 11:11 pm- M. D. Tabion 7 Do. June 27,1967 2:20 p.m... Nonemployee- 2... Assault and robbery. 
June 10,1965 7:00 p.m___. John R. Davis No. 2. Guard. Pr Do. July 14.1967 R. No. 66862____ Car stolen. 
July 23,1965 10:35 p.m... Robert Gray and Linotype (2 Car broken into. July 18, 1967 len Proof Do. 
Ron Elliott. July 24, 1967 35. Attem 
ae 18, 1965 type 2 re tire stolen. July 31, 1967 Web Press 8 Assault and at- 
54 21 27, a -- Linotype (2 tempted De 
8:25 Am Lawrence A. Stereo (3). Ang. 131967: ᷣ K - 3 sacks GPO mail 
Hasbrouch. stolen from mail 
Oct 22.4855 joe eee eee ee Aug. 29,1967 8:39 E Bingh y robbe 
m. Marcos Stewart ug. 29, p.m_.-- Eugene Bingham notype (277 Assault and 5 
Nov. 4,1965 6:36 Hees Michael Brochcuf - T. W. G. Aug. 31, 1967 3 Catherine Li Lindsay --- Biani 1 . i 
Nov. 19,1965 6:40 p.m. . James F. Kelly. Linotype (2)... T. W. G. holdup. Sept. 7,1967 3.50 a m Canclor H. Simon Guard (3) 
Nov. 12,1965 6:35 f. m.. .. W. a. 2. (all cars in Documents .. Cars broken into. 
Io! Sept. 12,1967 3:35 a.m... J. C. Carithers Patents (2) .---- 
Elizabeth M. Broch Set on fire (seat). 
Jan. 19,1966 9:10 p. m.. Elsie Morrison pos onpa Car broken into. Sept. 13,1967 3:04 p.m__.. Nonemployee__.....-........._.__. 
). Sept. 15, 1967 3:00 pm | A. —— Electrical 7900 
Jan. 20,1966 3:38 a.m_... Robert A. Webb 28855 00 — Car broken into del 1 21, _ 5:40 a.m... Pai Ruppert... — Mono 
cigarettes stolen. 4:40 am . — 3 
Jan. 26,1966 11:10 a. m.. Frank S. Wade Guard (2)......... Car broken into, 2 
eoar hooia Oct. 13,1967 = 2. m 85 5 2 8 
issing. 40 hs 
Do._._... 6:20 a. m... Alvin McFarland Jaiser- Platemaking (3) Car — — Carl Kipp 
battery stolen. Clarence A. Hun 
Jan. 28,1966 4:45 p. m... Carter twins Purchasing (I).. Unknown. - Clifton Green.. 
. 8. 1988 5:40 p.m... Mr. Abrams.. Proof (2)__....... Spare wheel stolen. Calvin Macon 
Paras ees 1:90 PMs o-- 2 -- Holdup at restaurant. , Francis E. Twitchell- 
Do. Ruth Cymbalisty . W.a.e. - Hit by a by a hit and run Dec. 9, 1867 6:45 pm Silas Tucker 
Feb. 15,1966 4: ---- Walter F. Miller Car probe into. D 
Do. 47 Nathan Kocinl. Dov Dec. 29, 1967 
Feb. 3: William G. Logu Dec. 30, 1967 630 am 
Mar. 5:40 Joseph J. Brooks Oe: 
Mar. 1:15 Joseph Taylor Jan. 11,1968 
Jan. 18, 1968 
Mar. D ( E Y 
Mar. 6:45 lames Scott Jan. 27,1968 
coffee pot stolen. Jan. 31, 1968 
Mar. 19,1966 8:20 am... James J. Murphy -- -5-5-1 os len. Feb. 1,1 
May 7, 1:05 am. . James Burst — Stores (2 8 0. DOs ee 
June 13,1966 2:10 p. m (0 2 GPO windows shot | Feb. 7,1968 
through. Feb. 23, 1968 
July 31, 1986 Morris Cohn Main Proof (3). . Hubcaps stolen from | Mar. 11,1968 
car. Apr. 2, 1968 1045 =e Nonemployee. _ Assault and 2 
Aug. 8, 196%ꝙ/ꝙ0c „% Ernest Cascioli__...... Moa Keyboard, Car broken into. 00 5:40 a.m__.. Douglas Barrett. Wheels stolen from 
car. 
Aug. 16, 1968 Nathan E. Campbell. . Guard (3)... . .. Car stolen. Apr. 12,1968 11:37 p.m... Mrs. Dorothy Thomp __....._..._...__. Car stolen. 
Aug. 19,1966 3:45 a m... Charles R. Johnston. Linotype (2). .. Car, hit and run. n. 
Sept. 14 1966 8:30 p. m.. Blanche Thompson Nonemployee. Z Mugged 5 by Apr. 15,1968 3:45 a m. . Samuel Neumann Ma n Proof (3). . Battery stolen from 
ards car. 
Sept. 17,1966 2: ca stolen. Apr. 17,1968 7:00 pm.... Karl E. Schaffer Mugged twice 
Sept. 19. 1966 6:45 a. - Car pao stolen. while waiting for 
Sept. 23, 1966 1:2 Car sto 85 
Sept. 24,1966 4:27 am. William F. . wae Lach 2055 Lease Apr. 18,1968 8:20 het Lena B. Howard Book o eels sto 
Sept. 29. — — George D. Engle - Main 55 ‘oof (2 Assautted on way to Apr. 24,1968 10 250 p.m... George R. Wendlandt... Blank (3). > Robie ot Miel 
bee haere) park- 00 11:45 2 po William E. Gaither... , $ re- i wheel 
ment (3). stolen. 
Oct. 6,1966 5:11 p.m__.. Robert E. Kling Public Printer's Car’ 8 on May 2. 1988 2:00 a m.. John C. Cooper Blank (3) Car stolen. 
ice. official parking lot. | May 6,1968 6:45 p.m... Warren J. Drake Linotype (2 
8 -- Attempted larceny nonemployee with 
* 2 steal PAN brick. 
Oct. 7,1966 3:30a.m.... William A. Smith Main Press (3). . Car May 11,1968 4:44 a. m.. Harold M. Reid onotype (3) Stolen car. 
Oct. 9,1966 12:20 m. . Willie T. Pendegrass Bisa Web EARS ree nt robbery. | May 16, 1968 1020 am.. Nonemployee: Lucille Proof Attacked by young 
Oct. 18,1966 12:12 am Harold Lofton. eb G. . Car wheels stolen. ish, wife male. 
De 2:30 am.. Howard E. Walton Blank (3) James W. Seo 
Oct. 24,1966 1:18 am.. Roland E. Williams Finance A Ac- Car stolen. Proot Sectio 
May 17,1968 4:45 p.m.... Daniel H. Gray Gana a Electrical (2 bery. 
Nov. 1,1966 5:20am... Willie Walker. Do. 21,1968 Early am. . James Shirlen, 7 Linotype () Robbery, wallets 
Nov. 16,1966 1:20 a. m. . James Alsip.. car broken into and Bronius Lio, d es. 
tire stolen. David R. Bri —— 
Dec. 13, 9 — 2:35 p. sae John Albert Patents -- Assault. eed peck 9:20 . m. . . C. F. Testamark______. Post Office * car break- 
Dec, 22, 1966 340 a. m. . Curtis Jennings Patents (. . Car stolen. in (GPO guards 
Dec. 23,1966 4:40 a.m__.- Claude H. Leevies, If Monotype (O. Car battery stolen. apprehended of- 
Jan. 2,1967 11:22 p.m... Nonemployee..............-...-.-.....- Fight on si Ae in Jackson 
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SENATOR GORE OFFERS TO MEET 
WITH TENNESSEANS IN POOR 
PEOPLE’S CAMPAIGN 


Mr. GORE. Mr. President, I have taken 
note from newspapers printed in both 
Washington and Tennessee that some 
citizens of Tennessee, whom I have the 
honor in part to represent, are partici- 
pants in the so-called Poor People’s Cam- 
paign. I am advised that a small group 
of these citizens called at my office earlier 
this week. Unfortunately, I was away 
from the office attending another meet- 
ing at the time. 

I am anxious to make the services of 
my office and myself, as their Senator, 
available for conferences with them and 
for all possible and feasible services to 
them, as with all other constituents who 
visit the Nation’s Capital. I do not know 
exactly how to reach them, so I take 
the occasion to use the Recorp to notify 
them that I will set aside from 9 to 9:30 
at my office in the New Senate Office 
Building, on both Monday and Tuesday 
next, for conferences with any of my 
constituents who may wish to call upon 
me. 

In a further effort to notify them, I 
shall send tear sheets from the RECORD 
of today to the site of their temporary 
abode. 


OPPOSITION OF U.S. CHAMBER OF 
COMMERCE TO OCCUPATIONAL 
SAFETY AND HEALTH ACT OF 1968 


Mr. METCALF. Mr. President, one of 
the most controversial bills before this 
session of the Congress is S. 2864, the 
Occupational Safety and Health Act of 
1968. A subcommittee of the Senate, 
under the able chairmanship of the dis- 
tinguished senior Senator from Texas 
(Mr. YARBOROUGH], has begun hearings 
on this bill, and a corresponding sub- 
committee in a nearby legislative body, 
under the chairmanship of Representa- 
tive HOLLAND, of Pennsylvania, has con- 
cluded extensive hearings on the bill. 

The opposition to the bill, largely 
spearheaded by the U.S. Chamber of 
Commerce, has taken the customary 
line, pleading that some minimal Fed- 
eral regulation in the interest of safety 
and health in the workplace will ruin 
the free enterprise system, and run 
companies out of business all over the 
lot. Recent archeological discoveries in- 
dicate that the Pyramid Contractors 
Association claimed the same thing 
some time ago when their workers, under 
the influence of an outside agitator called 
Moses, demanded some straw to help 
make bricks. 

Anyway, the chamber and its faith- 
ful followers have been deluging Con- 
gress with frenzied letters, most of them 
quoting amply, with or without foot- 
notes, from an article in the Nation’s 
Business, the chamber’s monthly lob- 
bying organ. 

In an effort to set the record straight, 
Msgr. George G. Higgins, cochairman 
of the newly formed Joint Committee on 
Occupational Health and Safety, wrote 
an article which was published in the 
Catholic Standard of May 9, 1968. 
Monsignor Higgins’ column makes no 
bones about the exaggerations and dis- 
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tortions to be found in the Nation’s 
Business article against the proposed 
legislation. I ask unanimous consent that 
Monsignor Higgins’ comments be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


[From the Catholic Standard, May 9, 1968] 


THE YARDSTICK: ATTACK BY CHAMBER OF 
COMMERCE 


(By Msgr. George G. Higgins) 

Representatives from more than 30 con- 
cerned national organizations met recently 
here in Washington to form a Joint Com- 
mittee on Occupational Health and Safety. 
This committee will do all it can to focus 
America’s conscience and concern on the 
need for legislation to save lives and prevent 
accidents and illness at work. More specif- 
ically, it will lend its support to the so-called 
Occupational Safety and Health Act of 1968 
now pending in the Congress. 

As co-chairman of this joint committee, I 
noted, with regret, at our first meeting that 
the American business community had, for 
reasons of its own, declined to join our 
ranks. I had hoped that the National Asso- 
ciation of Manufacturers, for example, and 
the U.S. Chamber of Commerce might find it 
possible to cooperate with the committee in 
support of the enactment of effective federal 
legislation in the field of health and welfare. 

It now turns out that I was being naive 
in holding to any such hope, for the Chamber 
of Commerce, far from supporting the Occu- 
pational Safety and Health Act of 1968, is 
vigorously opposing it. 

In the April issue of its official organ, 
Nation’s Business, the Chamber launched 
what I can only characterize as a demagogic 
and almost hysterical attack against the bill 
itself and against one of its leading propo- 
nents, Labor Secretary Willard Wirtz. 

This article is shamefully misleading. Omi- 
nously entitled “Life or Death For Your Busi- 
ness,” it charges in lurid terms designed 
to scare the wits out of its readers (business- 
men for the most part) that the Secretary 
of Labor “wants the power to shut you down 
in the name of health or safety.” 

It also warns its constituents that “a man 
you once refused to hire” with “no education 
and no potential talent,” whose “main ex- 
perience consisted of cashing welfare checks,” 
could threaten to padlock your gates and 
have you fined $1,000 a day if you don’t do 
as he says.” 

Then, in a barefaced falsehood, the Cham- 
ber article states that “Labor Secretary Wil- 
lard Wirtz blandly explained to Congress- 
men that getting people (as safety inspec- 
tors) would be no drawback. He said he 
could staff his safety policing team with the 
hardcore unemployed.” 

One wonders what the Chamber of Com- 
merce hopes to accomplish by such a pat- 
ently false attack on Secretary Wirtz—a con- 
scientious and dedicated public servant. 

One wonders, also, at the Chamber’s obvi- 
ous disdain for its own credibility—or does 
it really have such little respect for its own 
membership’s intelligence as to believe that 
such a ridiculously prejudiced article would 
be embraced by American businessmen, the 
vast majority of whom are committed to 
truth and fair play? 

In my judgment, the Chamber does it- 
self—and its membership—a distinct dis- 
service by treating such a serious matter in 
such a crudely demagogic manner. Surely 
the Chamber knows that the sponsors and 
supporters of the Occupational Safety and 
Health Act of 1968 have no desire whatso- 
ever to hamper or harass American industry, 
whose prowess is unequalled and has helped 
us to achieve the highest standard of living 
of any country in the world. 
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The fact is, however, that we, as a nation, 
have simply not faced up realistically to the 
problem of occupational health and safety. 
Thousands of workers are still being killed 
needlessly, or being injured and disabled and 
infected on the job by largely preventable 
accidents and disease. 

It is true that many large industrial estab- 
lishments have excellent employee health 
and safety records. They are to be highly 
commended, and they would not be affected 
by the basic standards that would be set 
under the proposed legislation now before 
Congress. 

The real need for safety and health stand- 
ards is to be found in plants employing under 
500 workers. These plants, as a rule, offer 
little or no protection for their workers—and 
yet they constitute over 90% of all working 
establishments, 

So the problem is a very real one, and is 
constantly getting worse. It must be faced 
honestly and honorably. It is deeply regret- 
table that the U.S. Chamber of Commerce 
is not able to face the problem in such a 
manner. 


PROPOSED COMMISSION ON ORGA- 
NIZATIONAL REFORMS IN THE 
DEPARTMENT OF STATE AND 
CERTAIN AGENCIES 


Mr. CASE. Mr. President, on Wednes- 
day of this week the chairman of the 
Committee on Foreign Relations, Mr. 
FULBRIGHT, introduced a joint resolu- 
tion—Senate Joint Resolution 173—to 
establish a Commission on Organiza- 
tional Reforms in the Department of 
State, the Agency for International De- 
velopment, and the U.S. Information 
Agency. The Commission would be com- 
posed of 12 members, with two from the 
Senate, two from the House, and eight to 
be appointed by the President from per- 
sons outside government. 

I have read the distinguished Senator’s 
statement in support of his proposal. It is 
an excellent statement, deserving of wide 
attention, and one with which I am 
happy to associate myself. I was particu- 
larly impressed by the case presented for 
the commission approach, to achieve “a 
broad and objective view, unencumbered 
by political considerations or by the ob- 
ligations that executive branch officers 
have toward the interests of the partic- 
ular department or agency in which they 
serve.” And I commend the Senator for 
citing, as the type of distinguished Amer- 
ican best qualified to serve on the pro- 
posed commission, the name of Douglas 
Dillon, a strong champion of the public 
interest. 

I share Senator FULBRIGHT’s view that 
the appointment of such a commission 
should be the responsibility of the next 
administration and that, therefore, ac- 
tion on his resolution should be deferred 
until the Congress reconvenes in Janu- 
ary. Meanwhile, I shall join with him in 
seeking broad support for this undertak- 
ing. 


PROJECT SEA USE 


Mr. MAGNUSON. Mr. President, 
having been deeply involved for several 
years in fostering legislation in the field 
of oceanography, it is with great pride I 
direct your attention to Project Sea Use, 
which originated in my home State of 
Washington. Project Sea Use is a scien- 
tific expedition to explore Cobb Sea- 
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mount in the summer of 1969 to deter- 
mine how this resource may best be used 
for the benefit of mankind. 

Cobb Seamount is a submerged vol- 
cano, 270 miles out in the Pacific, west 
of Grays Harbor, Wash. The seamount 
rises 10,000 feet from the ocean bed to 
within 110 feet of the surface. Its loca- 
tion, geological age, and accessibility 
make it unique among seamounts. Many 
Government agencies and universities 
have evidenced interest in the seamount 
from the standpoint of ultimate utiliza- 
tion and its scientific uniqueness. The 
seamount is well suited for installing a 
weather station, oceanographic data 
station, seismic wave warning station, 
Navigational platform, a location for 
undersea occupation and for numerous 
possible national defense purposes. The 
proposed expedition should provide 
answers to the scientific questions and 
help to determine the best ultimate uses. 

The major elements of Project Sea Use 
consist of two teams of five scientists, 
each will live and work on the summit 
of the mountain in an undersea habitat 
for two consecutive 20-day periods; con- 
struction of a mast on the top of the 
seamount that will extend 40 feet above 
the surface of the Pacific. This mast will 
collect, store and transmit meteorological 
and oceanographic data for up to a year 
after the occupation, the expedition will 
be supported by at least two surface 
ships and one or more research sub- 
mersibles. 

This project will establish a series of 
important precedents which should fur- 
ther the ocean sciences throughout the 
country: The first integrated employ- 
ment of modern deep ocean technology 
in direct support of subsea scientific re- 
search; the first manned habitation of 
an ocean seamount; the first definitive 
scientific exploration of a subsea site by 
man living within the environments; 
and, regional resource under the spon- 
sorship of a regional entity and with 
broad participation by universities, in- 
dustries, and the Government. 

Ownership and control of the ocean 
and its resources beyond the continental 
shelves is an unanswered question that 
is receiving increased attention. Until 
this question is answered, it seems to me 
that it would be a healthy precedent for 
the United States to occupy Cobb Sea- 
mount. Should it be occupied by another 
nation, it could be an important strategic 
loss for our country. 

This project was conceived by Bat- 
telle-Northwest, Honeywell, Inc., the 
University of Washington, and Oceanic 
Foundation of Hawaii, and is under the 
sponsorship of the Oceanographic Com- 
mission of Washington. Three States— 
Oregon, Alaska, and Hawaii—and the 
Province of British Columbia and their 
universities have been invited to par- 
ticipate. Numerous Government agencies 
have been contacted for their financial 
and programmatic support. 

I believe that Project Sea Use may 
serve as the major U.S. initiative in the 
development of inner space for the bene- 
fit of mankind. Project Sea Use deserves 
and should get adequate governmental 
support and it is my intention to do 
everything possible to ensure its success. 
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I hope that Senators will have an op- 
portunity to review this very important 
program. 


THE PAPER SUBWAY 


Mr. ALLOTT. Mr. President, on March 
12 of this year, I had the privilege to ad- 
dress the third International Conference 
on Urban Transportation in Pittsburgh. 

While not happy about my role of 
painting a disturbing picture of the state 
of urban transit in the United States to- 
day, in realistically appraising the situ- 
ation I was compelled to tell the 1,500 
assembled delegates: 

With the exceptions of San Francisco, 
Cleveland, and New York and a few other 
cities there has been a great deal of talk 
and publicity, but no visible sign of progress 
in coping with the enormous problems which 
confront us. 

. . » I will not be satisfied until we stop 
this endless proliferation of paper work, and 
start the excavation. 


Having made those remarks, I was par- 
ticularly delighted to read the most in- 
teresting editorial in the May 9, 1968, 
edition of Engineering News Record en- 
titled “The Paper Subway.” This edi- 
torial echoes my sentiments exactly, and 
I hope it will be given serious considera- 
tion by all those charged with the re- 
sponsibilities of planning, building, and 
operating urban rapid transit systems. I 
ask unanimous consent that the editorial 
be printed at this point in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Tue PAPER SUBWAY 


The paper tiger, which growls and looks 
dangerous but is actually ineffectual, some- 
times seems to have a counterpart in trans- 
portation. The paper subway clangs and 
rumbles but doesn’t carry any passengers. 

Mass transit planners surface through 
mounds of studies every so often, see the 
problems worsening and the needs growing, 
then submerge to plan some more. 

Mass transit promoters can blame war 
spending for draining off sizable amounts 
of federal money that might otherwise be 
spent on urban mass transit. But can they 
justify the endless duplication of studies 
that occurs when money is available? 

Take the District of Columbia, for exam- 
ple. A million-dollar transportation study 
that was started in 1955 showed that the 
area needed rail rapid transit. It took 13 years 
to get to the present point, with construc- 
tion scheduled to start this year. 

Take Baltimore as another case in point. 
The city got $320,000 in federal planning 
funds for a transportation and land use 
study in 1963. The consultants who made 
the study (and who are also part of the 
joint-venture design team for the only new 
subway system in the country that has moved 
into the construction stage) recommended 
a combination bus and steel-wheel rail sys- 
tem. Then Baltimore applied for and received 
$900,000 more from the federal government 
for preliminary engineering and a feasibiltiy 
study, and called in new consultants, They 
scrapped the original findings and recom- 
mended an entirely different system. What's 
the next phase? A third set of consultants to 
study the relative merits of the first two? 

Another example is the Los Angeles area. 
The Southern California Rapid Transit Dis- 
trict has spent over $6 million on studies and 
preliminary engineering for rapid transit but 
appears no closer to breaking ground than 
it was four years ago (p. 60). 

Rail rapid transit is not only feasible but 
necessary for many densely populated urban 
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areas in the country. The file cabinets are 
stuffed with studies to prove the point. Does 
it have to be proved over and over again? 
Don’t tell us the answer, we know it does. 
But it surely does seem to be a wasteful 
postponement of the inevitable, a postpone- 
ment that might be shortened by more ef- 
fective salesmanship to the voters. 


CAMPING ON THE MALL 


Mr. ERVIN. Mr. President, I have re- 
ceived the following letter from my good 
constituent Kermit Cooper: 


VALDESE, N.C., 
May 11, 1968. 
Senator Sam Ervin, 
U.S. Senate 
Washington, D.C. 

Dear SENATOR ERVIN: I read in the morn- 
ing paper that 3,000 “poor people” have been 
given permission to camp out on the mall in 
our Nation's Capital. 

I have a 13 year old daughter who has be- 
come very interested in our Government and 
our Nation’s Capital. Her desire is to visit 
Washington and tour the Federal Buildings. 

I would like permission to pitch a small 
tent or camping trailer on the mall the week 
of July 4, 1968. The hosiery mill that I work 
in closes for vacation on June 28, and we 
go back to work on July 8. If we can camp on 
the mall, this will be most convenient, and I 
feel sure that we can see most of the sights 
of Washington during this week, providing 
we have access to this camping area. 

Senator Ervin, will you please let me know 
who to contact so that I can get permission 
to camp on the mall. I will want to bring 
George, our basset hound with us. Will I 
need a special permit for him? He has had 
all his shots. 

I hope, Senator, that you will use your in- 
fluence to help me get this permit. I am not 
colored, but with a family income of less 
than $10,000 per year, I feel that I qualify 
as “poor people.” 

If a parking space is assigned to me, Sena- 
tor, please make sure it faces south. If Wash- 
ington starts burning while I am there, I 
want to be in a position to head for Burke 
County as fast as possible. 

Senator, I will surely appreciate your help 
in this matter. 

Yours very sincerely, 
KERMIT COOPER. 


Pursuant to this letter, I have sent the 
following request to Secretary Udall of 
the Department of the Interior: 


U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
May 20, 1968. 
Hon. STEWART UDALL, 
Secretary of the Interior, Department of the 
Interior, Washington, D.C. 

DEAR MR. SECRETARY: While he has no desire 
to demonstrate or to exert any pressure on 
Congress, one of my very fine constituents, 
Mr. Kermit Cooper, is desirous of pitching a 
small tent or parking a small camping trailer 
during the week of July 4 on the Mall so that 
he and his 13 year old daughter may be able 
to see the sights of Washington from a con- 
venient vantage point. Knowing the Coopers 
as I do, I can assure you of their nonviolence 
during this week. 

Consequently, I am making application to 
you on his behalf that you grant him a per- 
mit to pitch a tent or park a camping trailer 
on the Mall during the week of July 4. 

I enclose for your information a copy of 
the letter which I have received from Mr. 
Cooper concerning which is a foundation for 
my request of you. 

With kindest wishes, 

Sincerely yours, 
Sam J. Ervin, JR. 

Enclosure. 
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ATTACK BY STUDENT ACTIVISTS 
ON INSTITUTE FOR DEFENSE 
ANALYSIS 


Mr. McGEE. Mr. President, one of the 
institutions which has lately come under 
attack by student activists is the Insti- 
tute for Defense Analysis, a private, aca- 
demically-oriented research organiza- 
tion which functions outside of govern- 
ment control. Roscoe Drummond, in a 
column I have clipped from the Denver 
Post of May 23, states that the student 
attack is misguided, for the students ob- 
viously misinterpret the nature of IDA 
and the insulation it provides between 
universities and their faculties and the 
Department of Defense and other Gov- 
ernment agencies for which it performs 
research. I ask unanimous consent that 
Mr. Drummond’s column be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

STUDENT ATTACK on IDA MISGUIDED 
(By Roscoe Drummond) 

WASHINGTON.—College students should be 
more rational—or am I wrong? 

It seems that extremist students who seize 
campus buildings, hold officials hostage and 
ransack private offices are demanding things 
that would increase the power of the military 
which they say is already too great. 

Take the campaign which the burn-the- 
house-down Students for a Democratic 
Society is mounting to force 12 of the 
nation’s great universities, including Colum- 
bia, Princeton, MIT, Chicago, and Call- 
fornia, to quit supervising the Institute of 
Defense Analyses (IDA). This is a private, 
independent research enterprise made up of 
academic specialists and employed largely by 
the Department of Defense. 

If the SDS thinks that the Pentagon should 
isolate its decision-making so that it alone 
provides the research on which judgments 
can be made, then it is right in trying to 
undermine IDA. 

If the SDS thinks that academicians should 
not be free to influence government think- 
ing, then it is right in demanding that the 
university presidents refuse to help. 

If the SDS is pacifist and thinks it de- 
sirable to try to keep the armed services 
from getting diverse, outside assistance to 
make the wisest and broadest decisions on 
military strategy and procurement, then 
IDA should go. 

But the student activists, either at Colum- 
bia or Princeton or MIT, do not avow any 
of these goals. Therefore, only two conclu- 
sions seem to me tenable: 

Either the leaders of SDS don’t know the 
facts about IDA and have misled themselves 
and other students, or their real goals are 
concealed and are not as innocent as they 
seem. 

The facts about IDA are these: 

It is not a government agency. It is not 
run by the government, it is not controlled 
by the Defense Department, it is a private re- 
search group whose independence of the 
“military-industrial complex” serves to in- 
sure its objectivity. 

Some of the students claim that IDA’s 
“massive” staff is perilously draining off 
teachers from the campuses, Not true, There 
are about 40,000 professors in today’s col- 
leges. IDA’s staff is 300. Some other profes- 
sors are periodical consultants on their own 
time, as individuals. 

Some students claim that IDA has a 
“secret” $5 million contract with Columbia 
University. Not true. 

University membership in IDA does not 
result in the performance of classified re- 
search on any campus. It does not involve 
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the universities in the performance of any 
of IDA’s research. There are no contracts 
with universities. 

Because IDA is independent, it is free of 
bureaucratic red tape and can pay academic 
people on its staff equal to what they get in 
industry but not as high as they are paid 
at universities. 

While most of IDA's research is undertaken 
at the request of the Department of Defense, 
it does work for civilian agencies and is 
ready to do more. Some of its nonmilitary 
studies are: “How to increase rice production 
in South Vietnam,” “Disease as a factor in 
the world food problem,” “Civil navigation 
and traffic control,” “Soviet response to Sino- 
American crises,” The Alaskan earthquake: 
a case study in the economics of disaster.” 

The critics of the Institute of Defense 
Analyses peddle the idea that it is merely 
a handmaiden of the armed services, a facade 
to enable the generals and the admirals to 
get outside people to come up with a justi- 
fication of their prejudices and predilections. 

The opposite is true. IDA insulates its re- 
search from government influence and safe- 
guards its scholarly independence. 

If the universities haven’t the guts to 
stand against these attacks on IDA, then the 
students are right—we do need some new 
college presidents. 


PROPOSED SUPERSEDING CIVIL 
AGREEMENT FOR COOPERATION 
BETWEEN THE UNITED STATES 
AND JAPAN 


Mr. GORE. Mr. President, the execu- 
tive branch on May 16, 1968, submitted 
to the Joint Committee on Atomic En- 
ergy a proposed agreement for coopera- 
tion with Japan that would supersede 
the cooperative arrangement in the 
peaceful uses of atomic energy presently 
in existence between the two countries. 

The proposed 30-year agreement, un- 
der which the United States would un- 
dertake to supply the fuel needed in 
Japan's nuclear power program, has a 
number of significant features, not the 
least among them being the large 
amounts of special nuclear materials in- 
volved. Under the agreement, safeguards 
against the diversion of such materials 
to other than peaceful nuclear uses 
would continue to be administered by 
the International Atomic Energy Agency. 
The Atomic Energy Act of 1954 requires 
that the proposed agreement lie before 
the Joint Committee for a period of 30 
days while Congress is in session before 
becoming effective. I ask unanimous con- 
sent that the agreement, together with 
necessary supporting correspondence, be 
printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the Recorp, 
as follows: 

U.S. ATOMIC ENERGY COMMISSION, 
Washington, D. C., May 16, 1968. 
Hon. JOHN O. PASTORE, 
Chairman, Joint Committee on Atomic En- 
ergy, Congress of the United States. 

Deak SENATOR PASTORE: Pursuant to Sec- 
tion 123c of the Atomic Energy Act of 1954, 
as amended, there are submitted with this 
letter: 

(a) an “Agreement for Cooperation Be- 
tween the Government of the United States 
of America and the Government of Japan 
Concerning Civil Uses of Atomic Energy”; 

(b) a copy of a letter from the Commis- 
sion to the President recommending approval 
of the Agreement; and 

(c) a copy of a letter from the President 


to the Commission containing his determi- 


May 24, 1968 


nation that its performance will promote and 
will not constitute an unreasonable risk to 
the common defense and security, and ap- 
proving the Agreement and authorizing its 
execution. 

The Agreement, which has been negotiated 
by the Department of State and the Atomic 
Energy Commission pursuant to the Atomic 
Energy Act of 1954, as amended, will super- 
sede the Agreement for Cooperation between 
the United States of America and the Gov- 
ernment of Japan which was signed at Wash- 
ington on June 16, 1958, and is scheduled to 
expire on December 4, 1968. 

The primary purpose of the agreement is 
to provide the framework for assuring the 
long-term supply of enriched uranium fuel 
required for Japan’s nuclear power program. 
Accordingly, the agreement has a term of 
thirty years. The quantity of U-235 estimated 
to be necessary for fueling the power projects 
covered by the agreement is 154,217 kilo- 
grams; an additional amount for various re- 
search purposes has also been included in the 
overall U-235 estimate, bringing the net ceil- 
ing provided in Article IX to 161,000 kilo- 


grams, 

Pursuant to Article VII, the basic method 
of the supply of the required enriched ura- 
nium will be through uranium enrichment 
services after December 31, 1968, for the ac- 
count of the Japanese transferee requiring 
such services. Sale would continue to be 
possible under the agreement, however, if the 
Parties so desire. Under Article VII transfer 
of plutonium for fueling purposes is also per- 
mitted. Article VII provides the basic author- 
ity for such transfers and Article IX specifies 
a ceiling quantity of 365 kilograms. The pro- 
vision by the United States of enrichment 
services for the total 161,000 kilograms of 
U-235 under the proposed agreement would, 
under current prices, result in an export 
benefit to the United States of approximately 
620 million dollars over the period of the 
agreement. Additionally, the 365 kilograms 
of plutonium would, at the current United 
States Atomic Energy Commission price, have 
a value of approximately 14 million dollars. 

With respect to the provision of enriching 
services, in the unlikely event the natural 
uranium required should not be reasonably 
available to Japan on the world market, the 
United States would be prepared under the 
agreement to procure the necessary natural 
uranium on behalf of Japan. The amount of 
the natural uranium which corresponds to 
the 161,000 kilograms of U-235 provided for 
in the agreement and which could be pro- 
cured by the United States anywhere in the 
world, is approximately 30,500 short tons. 
Presently known and estimated United States 
reserves of natural uranium which can be 
produced at a price of $15 or less per pound 
are about 850,000 short tons. World reserves 
are, of course, much larger. 

I would like to note several other features 
which have been included in the agreement. 
Consistent with the Private Ownership” leg- 
islation of 1964, Article VI of the agreement 
permits arrangements to be made between 
either Party or authorized persons under its 
jurisdiction and authorized persons under 
the jurisdiction of the other for transfers of 
special nuclear material. Such arrangements 
would be in addition to the government-to- 
government transactions currently allowed 
and would be subject to the ceiling limits 
of 161,000 kilograms of U-—235 in enriched 
uranium and 365 kilograms of plutonium 
which may be transferred to Japan under 
the agreement. 

Further under Article VII, and as is al- 
lowed in several other agreements, Japan 
may receive material for performance of con- 
version and fabrication services for users in 
third countries; Japan may also receive mate- 
rial for these purposes for users in the United 
States, as is the case in our Canadian bi- 
lateral. While the agreement, as is the case 
of those with Canada and the United King- 
dom, does not give an option to the United 
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States to acquire special nuclear material 
produced in material obtained from this 
country, Article VIII contains the require- 
ment for United States’ approval of transfers 
of produced material outside Japan. The 
guarantee given by the United States in 
Article X as to the peaceful uses of trans- 
ferred material, including equipment and 
devices, and material produced through use 
thereof, is similar to that given by Japan 
with, however, the United States having the 
right to substitute material, 

Pursuant to Article VIII, uranium enriched 
to more than twenty percent in the isotope 
U-—235 may be made available to Japan when 
the Commission finds that there is an eco- 
nomic or technical justification for such a 
transfer, Article VIII also includes, as do 
other recent agreements, language which as- 
sures the comparability of domestic and for- 
eign prices and charges for, respectively, en- 
riched uranium and enrichment services 
performed, as well as of the advance notice 
required for delivery. 

In accordance with the policy of the United 
States, the agreement provides that the In- 
ternational Atomic Energy Agency will be re- 
quested to continue applying safeguards to 
materials and facilities which would be sub- 
ject to safeguards under the agreement. This 
will be accomplished through a revised safe- 
guards agreement negotiated among the 
United States, Japan, and the Agency. 

The agreement will enter into force on the 
date on which each Government shall have 
received from the other Government written 
notification that it has complied with all 
statutory and constitutional requirements for 
entry into force. 

Cordially, 
GLENN T. SEABORG, 
Chairman. 

Enclosures: 

1. Agreement for Cooperation Between the 
Government of the United States of America 
and the Government of Japan (3); 

2. Letter from the Commission to the Presi- 
dent (3); 

3. Letter from the President to the Com- 
mission (3). 

AGREEMENT FOR COOPERATION BETWEEN THE 
GOVERNMENT OF THE UNITED STATES OF 
AMERICA AND THE GOVERNMENT OF JAPAN 
CONCERNING CIVIL USES OF ATOMIC ENERGY 


Whereas the Government of the United 
States of America and the Government of 
Japan signed an Agreement for Cooperation 
Between the Government of the United States 
of America and the Government of Japan 
Concerning Civil Uses of Atomic Energy” on 
June 16, 1958, which was amended by the 
Protocol signed on October 9, 1958 and the 
Protocol signed on August 7, 1963; and 

Whereas the Parties desire to pursue a re- 
search and development program looking to- 
ward the realization of peaceful and humani- 
tarian uses of atomic energy, including the 
design, construction and operation of power 
reactors and research reactors, and the ex- 
change of information relating to the devel- 
opment of other peaceful uses of atomic 
energy; and 

Whereas the Parties are desirous of enter- 
ing into this Agreement to cooperate with 
each other to attain the above objectives; and 

Whereas the Parties desire this Agreement 
to supersede the “Agreement for Cooperation 
Between the Government of the United States 
of America and the Government of Japan 
Concerning Civil Uses of Atomic Energy” 
signed on June 16, 1958, as amended; 

The Parties agree as follows: 

ARTICLE I 


For the purposes of this Agreement: 

A. “United States Commission” means the 
United States Atomic Energy Commission. 

B. Parties“ means the Government of the 
United States of America, including the 
United States Commission on behalf of the 
Government of the United States of America, 
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and the Government of Japan. Party“ means 
one of the above Parties“. 

C. “Atomic weapon” means any device 
utilizing atomic energy, exclusive of the 
means for transporting ofpropelling the de- 
vice (where such means is a separable and 
divisible part of the device), the principal 
purpose of which is for use as, or for devel- 
opment of, a weapon, a weapon prototype, or 
@ weapon test device. 

D. “Byproduct material” means any radio- 
active material (except special nuclear ma- 
terial) yielded in or made radioactive by ex- 
posure to the radiation incident to the proc- 
ess of producing or utilizing special nuclear 
material. 

E. Equipment and devices” and “equip- 
ment or devices” means any instrument, ap- 
paratus, or facility and includes any facility, 
except an atomic weapon, capable of making 
use of or producing special nuclear material, 
and component parts thereof. 

F. “International organization” includes a 
group of nations associated for a common 
purpose, 
G. “Person” means any individual, cor- 
poration, partnership, firm, association, trust, 
estate, public or private institution, group, 
government agency, or government corpora- 
tion but does not include the Parties to this 
Agreement. 

H. “Reactor” means an apparatus, other 
than an atomic weapon, in which a self- 
supporting fission chain reaction is main- 
tained by utilizing uranium, plutonium, or 
thorium, or any combination of uranium, 
plutonium, or thorium. 

I. “Restricted Data“ means all data con- 
cerning (1) design, manufacture, or utiliza- 
tion of atomic weapons; (2) the production 
of special nuclear material; or (3) the use 
of special nuclear material in the production 
of energy, but shall not include data de- 
classified or removed from the category of 
Restricted Data by the appropriate authority. 

J. “Source material” means (1) uranium, 
thorium, or any other material which is de- 
termined by the United States Commission 
or the Government of Japan to be source 
material; or (2) ores containing one or more 
of the foregoing materials, in such concentra- 
tion as the United States Commission or the 
Government of Japan may determine from 
time to time. 

K. “Special nuclear material” means (1) 
plutonium, uranium enriched in the isotope 
233 or in the isotope 235, and any other ma- 
terial which the United States Commission 
or the Government of Japan determines to 
be special nuclear material; or (2) any ma- 
terial artificially enriched by any of the 
foregoing. 

L. “Superseded Agreement” means the 
Agreement for Cooperation Between the Gov- 
ernment of the United States of America and 
the Government of Japan Concerning Civil 
Uses of Atomic Energy signed on June 16, 
1958, as amended by the Protocol signed on 
October 9, 1958 and the Protocol signed on 
August 7, 1963. 

M. “Safeguards” means a system of con- 
trols designed to assure that any materials, 
equipment and devices committed to the 
peaceful use of atomic energy are not used 
to further any military purpose. 

ARTICLE II 


A. Subject to the provisions of this 
ment, the availability of personnel and ma- 
terial, and the applicable laws, regulations, 
and license requirements in force in their 
respective countries, the Parties shall assist 
each other in the achievement of the uses of 
atomic energy for peaceful purposes. 

B. Restricted Data shall not be communi- 
cated under this Agreement, and no materi- 
als or equipment and devices shall be trans- 
ferred, and no services shall be furnished, 
under this Agreement, if the transfer of any 
such materials or equipment and devices or 
the furnishing of any such services involves 
the communication of Restricted Data. 
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C. This Agreement shall not require the 
exchange of any information which the Par- 
ties are not permitted to communicate. 


ARTICLE II 


Subject to the provisions of Article II, the 
Parties shall exchange unclassified informa- 
tion with respect to the application of atomic 
energy to peaceful uses and the problems of 
health and safety connected therewith. The 
exchange of information provided for in this 
Article shall be accomplished through vari- 
ous means, including reports, conferences, 
and visits to facilities, and shall include in- 
formation in the following fields: 

(1) Development, design, construction, 
operation, and use of research, materials 
testing, experimental, demonstration power, 
and power reactors and reactor experiments; 

(2) The use of radioactive isotopes and 
source, special nuclear, and byproduct ma- 
terial in physical and biological research, 
medicine, agriculture, and industry; and 

(3) Health and safety problems related to 
the foregoing. 

ARTICLE IV 


A. Materials of interest in connection with 
the subjects of agreed exchange of informa- 
tion, as provided in Article III and subject 
to the provisions of Article II, including 
source material, heavy water, byproduct ma- 
terial, other radioisotopes, stable isotopes, 
and special nuclear material for purposes 
other than fueling reactors and reactor ex- 
periments, may be transferred between the 
Parties for defined applications in such 
quantities and under such terms and condi- 
tions as may be agreed when such materials 
are not commercially available. 

B. Subject to the provisions of Article IT 
and under such terms and conditions as may 
be agreed, specialized research facilities and 
reactor materials testing facilities of the 
Parties shall be made available for mutual 
use consistent with the limits of space, fa- 
cilities, and personnel conveniently available 
when such facilities are not commercially 
available. 

C. With respect to the subjects of agreed 
exchange of information as provided in Ar- 
ticle III and subject to the provisions of Ar- 
ticle H. equipment and devices may be trans- 
ferred between the Parties under such terms 
and conditions as may be agreed. It is recog- 
nized that such transfers will be subject to 
limitations which may arise from shortages 
of supplies or other circumstances existing 
at the time. 

ARTICLE V 


The application or use of any information 
(including design drawings and specifica- 
tions) and any material, equipment and de- 
vices, exchanged or transferred between the 
Parties under this Agreement or the super- 
seded Agreement shall be the responsibility 
of the Party receiving it, and the other Party 
does not warrant the accuracy or complete- 
ness of such information and does not 
warrant the suitability of such information, 
material, equipment and devices for any par- 
ticular use or application. 


ARTICLE VI 


A. With respect to the application of 
atomic energy to peaceful uses, it is under- 
stood that arrangements may be made be- 
tween either Party or authorized persons 
under its jurisdiction and authorized per- 
sons under the jurisdiction of the other Party 
for the transfer of materials, other than spe- 
cial nuclear material, equipment and devices 
and for the performance of services with 
respect thereto. 

B. With respect to the application of 
atomic energy to peaceful uses, it is under- 
stood that arrangements may be made be- 
tween either Party or authorized persons 
under its jurisdiction and authorized persons 
under the jurisdiction of the other Party for 
the transfer of special nuclear material and 
for the performance of services with respect 
thereto for the uses specified in Articles IV 


<a 
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and VII and subject to the relevant provi- 
sions of Article VIII and to the provisions of 
Article IX. 

C. The Parties agree that the activities 
referred to in phs A and B of this 
Article shall be subject to the provisions of 
Article II and to such contracting policies 
generally applicable to private transactions 
as the Parties may adopt. 

ARTICLE VII 

A. During the period of this Agreement, 
the United States Commission will supply 
to the Government of Japan or, pursuant to 
Article VI, paragraph B, to authorized per- 
sons under its jurisdiction, under such terms 
and conditions as may be agreed, all of 
Japan's requirements for uranium enriched 
in the isotope U-235 for use as fuel in the 
power reactor (including merchant marine 
propulsion) program described in the Ap- 
pendix to this Agreement, which Appendix, 
subject to the quantity limitation estab- 
lished in Article IX, may be amended from 
time to time by mutual consent of the Par- 
ties without modification of this Agreement. 

(1) The United States Commission will 
supply such uranium enriched in the isotope 
U-235 by providing after December 31, 1968, 
for the production or enrichment, or both, 
of uranium enriched in the isotope U-235 
for the account of the Government of Japan 
or such authorized persons. (Upon timely 
advice that any natural uranium required 
with respect to any particular delivery of 
uranium enriched in the isotope U-235 un- 
der such service arrangements is not reason- 
ably available to the Government of Japan 
or to such authorized persons, the United 
States Commission will be prepared to fur- 
nish the required natural uranium under 
such terms and conditions as may be 
agreed.) 

(2) Notwithstanding the provisions of 
paragraph A(1), if the Government of 
Japan or such authorized persons so request, 
the United States Commission, at its elec- 
tion, may sell the uranium enriched in the 
isotope U-235 under such terms and condi- 
tions as may be agreed. 

B. As may be agreed, the United States 
Commission will transfer to the Government 
of Japan or to authorized persons under its 
jurisdiction uranium enriched in the isotope 
U-235 for use as fuel in defined research 
applications, including research, materials 
testing, and experimental reactors and re- 
actor experiments. The terms and conditions 
of each transfer shall be agreed upon in 
advance, it being understood that, in the 
event of transfer of title of uranium en- 
riched in the isotope U-235, the United 
States Commission shall have the option of 
limiting the arrangements to undertakings 
such as those described in paragraph A(1) 
of this Article. 

C. The United States Commission may also 
transfer to the Government of Japan or to 
authorized persons under its jurisdiction, 
under such terms and conditions with re- 
spect to each transfer as may be agreed, spe- 
cial nuclear material for the performance 
in Japan of conversion or fabrication serv- 
ices, or both, and for subsequent return to 
the United States of America or for subse- 
quent transfer to another nation or inter- 
national organization in accordance with 
provisions of Article X, paragraph A (3). It 
is understood that, in the event of transfer 
of title of uranium enriched in the isotope 
U-235 by the United States Commission, it 
shall have the option of limiting the arrange- 
ments to undertakings such as those de- 
scribed in paragraph A (1) of this Article. 

D. As may be agreed, the United States 
Commission will transfer to the Government 
of Japan or to authorized persons under its 
jurisdiction plutonium for use as fuel in 
reactors and reactor experiments. The terms 
and conditions of each transfer shall be 
agreed upon in advance. 
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ARTICLE VOT 


A. With respect to transfers by the United 
States Commission of uranium enriched in 
the isotope U-235 provided for in Article VI, 
paragraph B andArticle VII, it is understood 
that: 

(1) Contracts specifying quantities, en- 
richments, delivery schedules, and other 
terms and conditions of supply or service will 
be executed on a timely basis between the 
United States Commission and the Govern- 
ment of Japan or persons authorized by it. 

(2) Prices for uranium enriched in the 
isotope U-235 sold or charges for enrichment 
services performed will be those in effect for 
users in the United States of America at the 
time of delivery. The advance notice required 
for delivery will be that in effect for users 
in the United States of America at the time 
of giving such notice. The United States 
Commission may agree to supply uranium 
enriched in the isotope U-235 or perform 
enrichment services upon shorter notice, sub- 
ject to assessment of such surcharge to the 
usual base price or charge as the United 
States Commission may consider reasonable 
to cover abnormal production costs incurred 
by the United States Commission by reason 
of such shorter notice. 

B. Should the total quantity of uranium 
enriched in the isotope U-235 which the 
United States Commission has agreed to 
provide pursuant to this Agreement and 
other Agreements for Cooperation reach the 
maximum quantity of uranium enriched in 
the isotope U-235 which the United States 
Commission has available for such purposes, 
and should contracts covering the adjusted 
net quantity specified in Article IX not have 
been executed by the Government of Japan 
or persons authorized by it, the United States 
Commission may request, upon appropriate 
notice, that the Government of Japan or 
such persons execute contracts for all or any 
part of such uranium enriched in the iso- 
tope U-235 as is not then under contract. It 
is understood that, should contracts not be 
executed in accordance with a request by the 
United States Commission hereunder, the 
United States Commission shall be relieved 
of all obligations with respect to the uranium 
enriched in the isotope U-235 for which con- 
tracts have been so requested. 

C. The uranium enriched in the isotope 
U-235 supplied hereunder may contain up 
to twenty percent (20%) in the isotope U- 
235. A portion of the uranium enriched in 
the isotope U-235 supplied hereunder may be 
made available as material containing more 
than 20% in the isotope U-235 when the 
United States Commission finds there is a 
technical or economic justification for such 
a transfer. 

D. It is understood, unless otherwise 
agreed, that in order to assure the availabil- 
ity of the entire quantity of uranium en- 
riched in the isotope U-235 allocated here- 
under for a particular reactor project de- 
scribed in the Appendix, it will be necessary 
for the construction of the project to be 
initiated in accordance with the schedule set 
forth in the Appendix and for the Govern- 
ment of Japan or persons authorized by it 
to execute a contract for that quantity in 
time to allow for the United States Com- 
mission to provide the material for the first 
fuel loading. It is also understood that if the 
Government of Japan or persons authorized 
by it desire to contract for less than the en- 
tire quantity of uranium enriched in the 
isotope U-235 allocated for a particular proj- 
ect or terminate the supply contract after 
execution, the remaining quantity allocated 
for that project shall cease to be available 
and the maximum adjusted net quantity of 
U-235 provided for in Article IX shall be re- 
duced accordingly, unless otherwise agreed. 

E. Within the limitations contained in 
Article IX. the quantity of uranium enriched 
in the isotope U-235 transferred under Arti- 
cle VI, paragraph B or Article VII and under 
the jurisdiction of the Government of Japan 
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for the fueling of reactors or reactor experi- 
ments shall not at any time be in excess of 
the quantity necessary for the loading of 
such reactors or reactor experiments, plus 
such additional quantity as, in the opinion of 
the Parties, is necessary for the efficient and 
continuous operation of such reactors or re- 
actor experiments. 

F. When any special nuclear material re- 
ceived from the United States of America 
requires reprocessing, or any irradiated fuel 
elements containing fuel material received 
from the United States of America are to 
be removed from a reactor and are to be 
altered in form or content, such reprocessing 
or alteration may be performed in Japanese 
facilities upon a joint determination of the 
Parties that the provisions of Article XI may 
be effectively applied, or in such other facil- 
ities as may be mutually agreed. 

G. Special nuclear material produced, as 
a result of irradiation processes, in any part 
of the fuel leased by the United States Com- 
mission under this Agreement or the super- 
seded Agreement to the Government of 
Japan or to authorized persons under its 
jurisdiction shall be for the account of the 
Government of Japan or such authorized 
persons and, after reprocessing as provided 
in paragraph F of this Article, shall be re- 
turned to the Government of Japan or such 
authorized persons, at which time title to 
such material shall be transferred to the 
Government of Japan or such authorized 
persons, 

H. No special nuclear material produced 
through the use of material transferred to 
the Government of Japan or to authorized 
persons under its jurisdiction, pursuant to 
this Agreement or the superseded Agreement, 
will be transferred to any other nation or 
international organization, except as the 
United States Commission may agree to 
such a transfer. 

I. Some atomic energy materials which 
the Government of Japan may request the 
United States Commission to provide in ac- 
cordance with this Agreement, or which have 
been provided to the Government of Japan 
under the superseded Agreement, are harm- 
ful to persons and property unless handled 
and used carefully. After delivery of such 
materials to the Government of Japan, the 
Government of Japan shall bear all responsi- 
bility, insofar as the Government of the 
United States of America is concerned, for 
the safe handling and use of such materials. 
With respect to any special nuclear material 
or fuel elements which the United Ctates 
Commission may lease pursuant to this 
Agreement, or may have leased pursuant to 
the superseded Agreement, to the Govern- 
ment of Japan, the Government of Japan 
shall indemnify and save harmless the Gov- 
ernment of the United States of America 
against any and all liability (including third 
party liability) for any cause whatsoever 
arising out of the production or fabrication, 
the ownership, the lease, and the possession 
and use of such special nuclear material or 
fuel elements after delivery by the United 
States Commission to the Government of 
Japan or to any person acting on its behalf. 


ARTICLE IX 


A. The adjusted net quantity of U-235 in 
uranium enriched in the isotope U-235 
transferred from the United States of Amer- 
ica to Japan under Article IV, Article VI, 
paragraph B and Article VII during the 
period of this Agreement or under the super- 
seded Agreement shall not exceed in the ag- 
gregate one hundred and sixty-one thousand 
(161,000) kilograms or such quantity as may 
be agreed between the Parties in accordance 
with their statutory and constitutional pro- 
cedures. The following method of computa- 
tion shall be used in calculating transfers, 
within such ceiling quantity, made under the 
said Articles or the superseded Agreement: 

From: 

(1) The quantity of U-—235 contained in 
uranium enriched in the isotope U-235 


May 24, 1968 


transferred under the said Articles or the 
su ed Agreement, minus 

(2) The quantity of U-235 contained in 
an equal quantity of uranium of normal 
isotopic assay. 

Subtract: 

(3) The aggregate of the quantities of 
U-235 contained in recoverable uranium of 
United States origin either returned to the 
United States of America or transferred to 
any other nation or international organiza- 
tion with the agreement of the Government 
of the United States of America pursuant to 
this Agreement or the superseded Agreement, 
minus 

(4) The quantity of U-235 contained in an 
equal quantity of uranium of normal iso- 
topic assay. 

B. The quantity of plutonium transferred 
from the United States of America to Japan 
under Article IV, Article VI, paragraph B 
and Article VII during the period of this 
Agreement or under the superseded Agree- 
ment shall not exceed a net amount of three 
hundred and sixty-five (365) kilograms or 
such quantity as may be agreed between the 
Parties in accordance with their statutory 
and constitutional procedures. The net 
amount of plutonium shall be the gross 
quantity transferred to the Government of 
Japan or to authorized persons under its 
jurisdiction less the quantity which has been 
returned to the United States of America or 
transferred to any other nation or interna- 
tional organization with the agreement of 
the Government of the United States of 
America pursuant to this Agreement. 

ARTICLE X 


A. The Government of Japan guarantees 
that: 

(1) Safeguards provided in Article XI 
shall be maintained. 

(2) No material, including equipment and 
devices, transferred to the Government of 
Japan or to authorized persons under its 
jurisdiction by purchase or otherwise pur- 
suant to this Agreement or the superseded 
Agreement, and no special nuclear material 
produced through the use of such material, 
including equipment and devices, will be used 
for atomic weapons, or for research on or 
development of atomic weapons, or for any 
other military purpose. 

(3) No material, including equipment and 
devices, transferred to the Government of 
Japan or to authorized persons under its 
jurisdiction pursuant to this Agreement or 
the superseded Agreement will be trans- 
ferred to unauthorized persons or beyond the 
jurisdiction of the Government of Japan, 
except as the United States Commission may 
agree to such a transfer to another nation 
or international organization, and then only 
if, in the opinion of the United States Com- 
mission, the transfer of the material is 
within the scope of an Agreement for Co- 
operation between the Government of the 
United States of America and the other na- 
tion or international organization. 

B. The Government of the United States 
of America guarantees that: 

(1) No material, including equipment and 
devices, transferred to the Government of the 
United States of America or authorized per- 
sons under its jurisdiction by purchase or 
otherwise pursuant to this Agreement or the 
superseded Agreement, and no special nu- 
clear material produced through the use of 
such material, including equipment and de- 
vices, or an equivalent amount of material of 
the same type as such transferred or pro- 
duced material substituted therefor, will be 
used for atomic weapons, or for research on 
or development of atomic weapons, or for 
any other military purpose. 

(2) No material, including equipment and 
devices, transferred to the Government of 
the United States of America or authorized 
persons under its jurisdiction pursuant to 
this Agreement or the superseded Agree- 
ment, and no special nuclear material pro- 
duced through the use of such material, 
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equipment or devices, will be transferred to 

unauthorized persons or beyond the juris- 

diction of the Government of the United 

States of America, except as the Government 

of Japan may agree to such a transfer to an- 

other nation or international organization. 
ARTICLE XI 


A. The Parties emphasized their common 
interest in assuring that any material, equip- 
ment or devices transferred under this Agree- 
ment or the superseded Agreement shall be 
used solely for civil purposes. 

B. Except to the extent that the safe- 
guards provided for in this Agreement are 
supplanted, by agreement of the Parties as 
provided in Article XII, by safeguards of the 
International Atomic Energy Agency, the 
Government of the United States of America, 
notwithstanding any other provisions of this 
Agreement, shall have the following rights: 

(1) With the objective of assuring design 
and operation for civil purposes and permit- 
ting effective application of safeguards, to 
review the design of any 

(a) reactor, and 

(b) other equipment and devices the de- 
sign of which the United States Commission 
determines to be relevant to the effective ap- 
plication of safeguards, which are, or have 
been, made available to the Government of 
Japan or to any person under its jurisdiction 
under this Agreement or the superseded 
Agreement, or which are to use, fabricate or 
process any of the following materials so 
made available: source material, special nu- 
clear material, moderator material, or other 
material designated by the United States 
Commission; 

(2) With respect to any source or 
nuclear material made available to the Gov- 
ernment of Japan or to any person under its 
jurisdiction under this Agreement or the 
superseded Agreement and any source or spe- 
cial nuclear material utilized in, recovered 
from, or produced as a result of the use of 
any of the following materials, equipment or 
devices so made available: 

(a) source material, special nuclear ma- 
terial, moderator material, or other material 
designated by the United States Commission, 

(b) reactors, and 

(c) any other equipment or devices desig- 
nated by the United States Commission as 
items to be made available on the condition 
that the provisions of this paragraph B(2) 
will apply, 

(i) to require the maintenance and pro- 
duction of operating records and to request 
and receive reports for the purpose of as- 
sisting in ensuring accountability of such 
material; and 

(u) to require that any such material in 
the custody of the Government of Japan or 
any person under its jurisdiction be subject 
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to all of the safeguards provided for in this 
Article and the guarantees set forth in Ar- 
ticle X; 

(3) To approve facilities which are to be 
used for the storage of any of the special 
nuclear material referred to in paragraph B 
(2) of this Article which is not required for 
atomic energy programs in Japan and which 
is not transferred beyond the jurisdiction of 
the Government of Japan or otherwise dis- 
posed of pursuant to an arrangement mu- 
tually acceptable to the Parties; 

(4) To designate, after consultation with 
the Government of Japan, personnel who, ac- 
companied, if either Party so requests, by 
personnel designated by the Government of 
Japan, shall have access in Japan to all places 
and data necessary to account for the source 
and special nuclear materials which are sub- 
ject to paragraph B(2) of this Article, to de- 
termine whether there is compliance with 
this Agreement and to make such independ- 
ent measurements as may be deemed neces- 


sary; 

(5) In the event of non-compliance with 
the provisions of this Article or the guar- 
antees set forth in Article X and the failure 
of the Government of Japan to carry out the 
provisions of this Article within a reasonable 
time, to suspend or terminate this Agreement 
and to require the return of any materials, 
equipment and devices referred to in para- 
graph B(2) of this Article; 

(6) To consult with the Government of 
Japan in the matter of health and safety. 

O. The Government of Japan undertakes 
to facilitate the application of the safeguards 
provided for in this Article. 

D. The personnel designated by the Gov- 
ernment of the United States of America in 
accordance with paragraph B(4) of this Arti- 
cle shall not, except pursuant to their re- 
sponsibilities to that Government, disclose 
any industrial secret or other confidential in- 
formation coming to their knowledge by rea- 
son of their official duties under that para- 
graph. 

ARTICLE XII 

A. The Parties, bearing in mind that by 
an agreement signed by them and the Inter- 
national Atomic Energy Agency on Septem- 
ber 23, 1963, the Agency has been applying 
safeguards to materials and facilities sub- 
ject to the superseded Agreement and rec- 
ognizing the desirability of continuing to 
make use of the facilities and services of the 
Agency, agree that the Agency will be re- 
quested to continue its application of safe- 
guards and to apply them to materials and 
facilities subject to safeguards under this 
Agreement. The necessary arrangements will 
be effected without modification of this 
Agreement through an agreement to be made 
between the Parties and the Agency. 


JAPAN'S ENRICHED URANIUM POWER REACTOR PROGRAM 


Classification 


B. In the event the Parties do not reach 
@ mutually satisfactory agreement on the 
terms of the trilateral arrangement envisaged 
in paragraph A of this Article, either Party 
may, by notification, terminate this Agree- 
ment. Before either Party takes steps to ter- 
minate this Agreement, the Parties will care- 
fully consider the economic effects of such 
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termination. Neither Party will invoke its 
termination rights until the other Party has 
been given sufficient advance notice to permit 
arrangements by the Government of Japan, 
if it is the other Party, for an alternative 
source of power and to permit adjustment by 
the Government of the United States of 
America, if it is the other Party, of produc- 
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tion schedules. In the event of termination 
by elther Party, the Government of the 
United States of America may require the 
Government of Japan to effect the return of 
all special nuclear material supplied pursuant 
to this Agreement or the superseded Agree- 
ment and still in Japan, provided that the 
Government of the United States of America 
will compensate the persons, including the 
Government of Japan, returning such mate- 
rial for their interest in such matertal so re- 
turned at the United States Commission’s 
schedule of prices then in effect in the United 
States of America. 


ARTICLE XIII 


The rights and obligations of the Parties 
provided for under this Agreement shall ex- 
tend, to the extent applicable, to coopera- 
tive activities initiated under the superseded 
Agreement, including, but not limited to, 
material, equipment and devices and in- 
formation transferred thereunder. 


ARTICLE XIV 


A. The “Agreement for Cooperation Be- 
tween the Government of the United States 
of America and the Government of Japan 
Concerning Civil Uses of Atomic Energy,” 
signed on June 16, 1958, as amended, is 
superseded by this Agreement on the date 
this Agreement enters into force. 

B. This Agreement shall enter into force 
on the date on which each Government shall 
have received from the other Government 
written notification that it has complied with 
all statutory and constitutional requirements 
for the entry into force of such Agreement 
and shall remain in force for a period of 
thirty (30) years. 

In witness whereof, the undersigned, duly 
authorized for the purpose, have signed this 
Agreement. 

Done at Washington, in duplicate, in the 
English and Japanese languages, both texts 
being equally authentic, this twenty-sixth 
day of February, 1968. 

For the Government of the United States 
of America: 

Dean RUSK, 
Secretary of State. 
GLENN T. SEABORG, 
Chairman, U.S. Atomic Energy Com- 
mission. 

For the Government of Japan: 

T. SHIMODA, 
Ambassador, Embassy oj Japan. 

Certified to be a true copy: 

BARBARA H. THOMAS, 
Division of International Affairs, 
USAEC. 


U.S. ATOMIC ENERGY COMMISSION, 
Washington, D.C., February 15, 1968. 
The PRESIDENT, 
The White House. 

Dear Mr, Presipent: The Atomic Energy 
Commission recommends that you approve 
the enclosed proposed superseding Agree- 
ment for Cooperation Between the Govern- 
ment of the United States of America and 
the Government of Japan Concerning Civil 
Uses of Atomic Energy”, determined that its 
performance will promote and will not con- 
stitute an unreasonable risk to the common 
defense and security, and authorize its exe- 
cution. The Department of State supports 
the Commission’s recommendation. This is 
the agreement with respect to the negotia- 
tion of which you and Prime Minister Sato 

satisfaction upon the conclusion 
of the Prime Minister’s visit in November of 
last year. 

The proposed agreement, which has been 
negotiated by the Department of State and 
the Atomic Energy Commission pursuant to 
the Atomic Energy Act of 1954, as amended, 
would supersede the Agreement for Coopera- 
tion between the United States of America 
and the Government of Japan which was 
signed at Washington on June 16, 1958. The 
agreement has been amended by Protocols 
signed on October 9, 1958, and August 7, 
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1963, and is scheduled to expire on Decem- 
ber 4, 1968. 

The primary purpose of the proposed 
agreement is to provide the framework for 
assuring the long-term supply of enriched 
uranium fuel required for the thirteen Jap- 
anese power projects identified in the ap- 
pendix to the agreement. The agreement also 
incorporates the benefits of the 1964 “Private 
Ownership” legislation respecting privately- 
arranged transfers of special nuclear mate- 
rial, which is regularly being accomplished 
with other bilateral partners when preparing 
new agreements of amendments. 

In order to cover the fueling requirements 
of the Japanese power reactors over the 
economic life of the projects, the agreement 
would have a term of thirty years. The quan- 
tity of U-235 estimated to be necessary 
to fuel the thirteen identified reactors over 
the period of the agreement is 154,217 kilo- 
grams; an additional amount for research 
purposes has also been included in the over- 
all U-235 estimate, bringing the net ceiling 
provided in Article IX to 161,000 kilograms. 
As in the case of Euratom, plutonium could 
be transferred under the new Japanese Agree- 
ment for fueling reactors and reactor ex- 
periments. Article VII provides the basic 
authority for such transfers and Article LX 
specifies a ceiling of 365 kilograms. This 
amount is to cover the short-term require- 
ments of Japan in connection with its re- 
search and reactor development programs. 
The provision by the United States of en- 
richment services for the total 161,000 ko- 
grams of U-235 under the proposed agree- 
ment would, under current prices, result in 
an export benefit to the United States of ap- 
proximately 620 million dollars over the pe- 
riod of the agreement. Additionally, the 365 
kilograms of plutonium would, at the cur- 
rent United States Atomic Energy Commis- 
sion price, have a value of approximately 
14 million dollars. 

There are several features of the proposed 
agreement upon which I would like to com- 
ment. Provision would be made for Japan to 
receive materials for the performance of con- 
version and fabrication services for users in 
third countries, as is allowed in several other 
agreements, and also for users in the United 
States as is the case under the cooperation 
agreement with Canada. The proposed agree- 
ment does not contain an option for the 
United States to acquire special nuclear ma- 
terial produced in material obtained from the 


United States and is similar in this respect 


to the current agreements with Canada and 
the United Kingdom. Transfers of produced 
material outside Japan would require the 
approval of the United States. In addition to 
& guarantee by the United States of the peace- 
ful use of produced material and equipment 
and devices transferred from Japan to the 
United States, the proposed agreement would 
extend this peaceful uses guarantee by the 
United States, as has been done in the case 
of the United Kingdom, to materials trans- 
ferred to the United States. The peaceful uses 
guarantee of the United States in the agree- 
ment would thus be similar to that of Japan. 

Consistent with the “Private Ownership” 
legislation of 1964, Article VI of the agree- 
ment would permit arrangements to be made 
between either Party or authorized persons 
under its jurisdiction and authorized per- 
sons under the jurisdiction of the other for 
transfers of special nuclear material. Such 
arrangements would be in addition to the 
government-to-government transactions cur- 
rently allowed and would be subject to the 
ceiling limit of 161,00 kilograms of U-235 in 
enriched uranium and 365 kilograms of 
plutonium which may be transferred to Japan 
under the agreement. 

Pursuant to proposed Article VII, as regu- 
larly incorporated in similar Agreements for 
Cooperation, the basic method for the supply 
of enriched uranium as to which there would 
be a transfer of title would, after December 
31, 1968, be through uranium enrichment 
services for the account of the Japanese 
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transferee requiring such service. Sale would 
continue to be possible under the proposed 
agreement if the Parties so desire. With re- 
spect to the provision of the enriching serv- 
ices, in the unlikely event the natural 
uranium required should not be reasonably 
available to Japan on the world market, the 
United States would be prepared under the 
proposed agreement to procure the necessary 
natural uranium on behalf of Japan. The 
amount of natural uranium which corre- 
sponds to the 161,000 kilograms of U-235 pro- 
vided for in the agreement and which could 
be procured by the United States anywhere 
in the world, is approximately 30,500 short 
tons. Presently known as estimated United 
States reserves of natural uranium which can 
be produced at a price of $15 or less per pound 
are about 850,000 short tons. World reserves 
are, of course, much larger. 

In addition, uranium enriched to more 
than twenty percent in the isotope U-235 
may be made available to Japan, at the dis- 
cretion of the Commission, when there is an 
economic or technical justification for such 
a transfer. In keeping with stated Commis- 
sion policy, Article VIII also includes lan- 
guage which assures comparability for do- 
mestic and foreign users of prices for en- 
riched uranium and of charges for enrich- 
ment services performed, as well as of the 
advance notice required for delivery. 

The International Atomic Energy Agency 
is currently applying safeguards to materials 
and facilities transferred under the present 
Agreement for Cooperation and the proposed 
new agreement would provide that the In- 
ternational Atomic Energy Agency be re- 
quested to continue its application of safe- 
guards to materials and facilities which 
would be subject to safeguards under the 
agreement. This would be accomplished 
through a revised safeguards agreement cur- 
rently being negotiated among the United 
States, Japan, and the Agency. 

Following your approval, determination, 
and authorization, the proposed agreement 
will be formally executed by appropriate au- 
thorities of the Government of the United 
States of America and the Government of 
Japan. In compliance with Section 1230 of 
the Atomic Energy Act of 1954, as amended, 
the agreement will then be submitted to the 
Joint Committee on Atomic Energy. 

Respectfully yours, 
WILFRID E. JOHNSON, 
Acting Chairman. 


THE WHITE HOUSE, 
Washington, February 19, 1968. 
Hon. GLENN T. SEABORG, 
U.S. Atomic Energy Commission, 
Washington. x 

Dear Dr. SEABORG: In accordance with Sec- 
tion 123a of the Atomic Energy Act of 1954, 
as amended, the Atomic Energy Commission 
has submitted to me by letter dated Feb- 
ruary 15, 1968, a proposed superseding Agree- 
ment for Cooperation Between the Govern- 
ment of the United States of America and 
the Government of Japan Concerning Civil 
Uses of Atomic Energy and has recommend- 
ed that I approve the proposed Agreement, 
determine that its performance will promote 
and will not constitute an unreasonable risk 
to the common defense and security and au- 
thorize its execution. 

Pursuant to the provisions of 123b of the 
Atomic Energy Act of 1954, as amended, and 
upon the recommendation of the Atomic En- 
ergy Commission, I hereby: 

(a) approve the proposed Agreement and 
determine that its performance will promote 
and will not constitute an unreasonable risk 
to the common defense and security of the 
United States of America; 

(b) authorize the execution of the pro- 
posed Agreement on behalf of the Govern- 
ment of the United States of America by ap- 
propriate authorities of the Department of 
State and the Atomic Energy Commission. 

Sincerely, 
LYNDON B. JOHNSON. 
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SPEAKER JOE MARTIN OF 
MASSACHUSETTS 


Mr. CASE. Mr. President, Joe Martin 
belonged to the group of political leaders 
without whom the difficult task of steer- 
ing the Nation through deeply troubled 
times could hardly have been accom- 
plished. 

He was a good and kindly man, helpful 
to his juniors, fair to the opposition, and 
above all, loyal to the country he loved 
so well. 

He had the respect of all his colleagues, 
both as Speaker and as minority leader. 


CAMPUS OR BATTLEGROUND? 


Mr. BYRD of West Virginia. Mr. 
President, a most excellent article con- 
cerning the recent disturbances at Co- 
lumbia University in New York City was 
published in the May 20, 1968, issue of 
Barron’s Weekly magazine. 

Because of its timeliness the article 
was also published as a full-page, paid 
advertisement in the New York Times 
of May 26, 1968. 

The article carefully rebuts the spe- 
cious arguments put forth by those stu- 
dents who feel it is their “right” to 
destroy one of our country’s great 
universities. 

I feel this article deserves as wide a 
circulation as possible so that all con- 
cerned Americans will be aware of the 
seriousness of this problem. 

I ask unanimous consent that the 
article from Barron’s, entitled Campus 
or Battleground?” be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CAMPUS OR BATTLEGROUND? —COLUMBIA IS A 

WARNING TO ALL AMERICAN UNIVERSITIES 


(Nore.—This lead article from the May 20 
issue of Barron’s was written by Robert Hes- 
sen, a young instructor in Columbia Univer- 
sity’s Graduate School of Business, and 
candidate for a doctorate in the Department 
of History. It is being reprinted in the form 
of an advertisement by Dow Jones & Com- 
pany, publishers of Barron’s, in the interests 
of the wide audience the subject commands.) 

A larger-than-life portrait of Karl Marx 
dominated the entrance of a classroom build- 
ing; a red flag flew from its rooftop. Chains 
barred the doors of other buildings, and 
chanting mobs roamed across the campus. 
The scene might have been the University of 
Havana or Peking. It wasn’t. It took place 
just a few express stops from Wall Street, at 
Columbia University, where, from April 23- 
30, student leftists seized and occupied five 
university buildings, 

The siege tactics which disrupted Colum- 
bia and brought its normal activities to a 
halt represent the latest assault by a revolu- 
tionary movement which aims to seize first 
the universities and then the industries of 
America. The rebels are members of Students 
for a Democratic Society (SDS), a nation- 
wide organization with chapters on over 250 
campuses (Barron’s, November 15, 1965, and 
March 11, 1968). 

Originally, when SDS began as an out- 
growth of the socialist League for Industrial 
Democracy, it repudiated communism as an 
authoritarian system and excluded commu- 
nists from its membership. However, in 1964- 
65, SDS sought to broaden its power base 
by forming a united front with communist 
youth groups, Although SDS, continued to 
describe its objectives in such murky phrases 
as “participatory democracy,” the real tenor 
of its philosophy can best be seen in its in- 
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tellectual heroes, Marx and Mao; in its ac- 
tion hero, Che Guevara; and in its slogans 
scrawled across the embattled Columbia 
campus Lenin won, Castro won, and we will 
win, too!” 

SDS’ hard core membership at Columbia is 
fewer than 200 out of 17,800 students. But 
after it seized campus buildings, barred fac- 
ulty and students from their offices and 
classrooms, and held a dean as hostage, its 
ranks were swelled by several hundred sym- 
pathizers, including many outsiders. SDS 
launched its assault on Columbia after failing 
peacefully to attain two of its political ob- 
jectives on campus: 

(1) The severing of Columbia’s connection 
with the Institute for Defense Analyses, a 
government-sponsored consortium which 
performs research and analysis relating to 
national defense and domestic riot control. 
SDS complained that Columbia’s affiliation 
was aiding America’s “imperialist aggression” 
in Vietnam, while at home I.D.A.’s studies in 
riot control were designed to suppress dem- 
onstrations by anti-war groups. 

(2) A halt to the construction of a new 
gymnasium in Morningside Park, which ad- 
joins Harlem, on land leased to Columbia by 
the City of New York. 

SDS claimed that Columbia was guilty of 
“institutional racism,” that the university 
was poaching upon the territory of the ad- 
jacent Negro community, and that the sepa- 
rate entrance for the part of the gym set 
aside for use by the neighborhood children 
constituted “Gym Crow.” 

In fact, the Columbia gymnasium had 
been warmly endorsed by over 40 Harlem 
community groups when it was announced 
eight years ago. It would occupy only two 
of the 30 acres in Morningside Park. Its 
presence would create an atmosphere of 
safety in an area which is now the territory 
of muggers and addicts. Separate entrances 
would be necessary because Columbia stu- 
dents would enter from the Heights on 
which the university is located, while Har- 
lem residents would more conveniently reach 
the gym through the park which lies some 
200 feet below. The issue is not one of big- 
otry but of geography. 

SDS spokesmen claimed, truthfully, that 
they had sought to arouse the Columbia 
community into opposing the gym and the 
I. D. A. links. They admit that their campaign 
was a failure, which they ascribe to student 
and faculty apathy, and to the administra- 
tion’s refusal to hear and to heed their pol- 
icy recommendations. 

SDS rebels then resorted to their ultimate 
political weapon: the initiation of physical 
force, believing that they had a moral right 
to do so because they were “acting in a good 
cause.” In the past, they had released many 
trial balloons to test this technique: they 
had obstructed N.R.O.T.C. graduation cere- 
monies; they had staged sit-ins in the offices 
of university administrators; and they had 
prevented recruiters for business firms and 
the C.I.A. from interviewing on campus. In 
each case, the consequence had been a polite 
rap on the knuckles, a verbal reprimand de- 
void of significant penalties such as expul- 
sion or criminal prosecution. 

On April 23, after trying to block construc- 
tion at the gym site, SDS demonstrators and 
their militant Negro allies, members of the 
Student Afro-American Society, returned to 
campus. At the urging of their leaders, they 
marched on Hamilton Hall, the main class- 
room building of Columbia College. They 
were determined to barricade themselves in 
until the university met their demands. An 
unexpected fissure occurred within the ranks 
of the rebels who claimed to be united in 
their opposition to racism: the Negro mili- 
tants ordered the whites to get out, and 
SDS complied. SDS then proceeded to cap- 
ture a base of operation of its own. The reb- 
els first seized the administrative offices of 
President Grayson Kirk in Low Library, and 
later three more classroom buildings. 
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Most students reacted with bewilderment 
and outrage. They demanded to know why 
the campus police had not been called in, 
and why the rebels were allowed to receive 
reinforcements of manpower and food. They 
witnessed caravans of litter-bearers march- 
ing across campus with cartons of supplies, 
as if their destination were a country pic- 
nic. Many students also wondered why the 
administration had not ordered the cutting 
off of electricity, water and telephones inside 
the buildings held by the rebels, since it 
was known that they were making Xerox 
copies of President Kirk’s letter files and 
formulating strategy with outside allies by 
phone. 

The administration's failure to take 
prompt action evidently sprang from a num- 
ber of motives: fear of bad publicity; un- 
certainty about the morality of using the 
police to uphold law and order; reluctance 
to make a decision which might prove un- 
popular with some of the faculty, students 
or alumni; anxiety that members of the 
Harlem community might march on Co- 
lumbia if police were used to clear the 
buildings; and the delusion that if they 
took no punitive action, the rebels would 
recognize them as men of good will. An SDS 
leader later admitted that if President Kirk 
had responded within the first hour, or even 
the first day, by sending in the university's 
own security police, the rebels would have 
“folded like a house of cards.” By its inac- 
tion, the administration gave the rebels 
time to organize their resistance, bolster 
their morale and mobilize sympathizers and 
supplies from the outside. 

Members of the senior faculty attempted 
to mediate between the administration and 
the rebels. But their efforts were futile, since 
they were faced with an impossible assign- 
ment: to devise a peace formula ambiguous 
enough to satisfy both sides—which meant 
that the terms of settlement had to both 
promise and refuse amnesty for the rebels. 
The faculty mediators labored under the be- 
lief that the rebels would be willing to nego- 
tiate for a peaceful solution to the mount- 
ing crisis. What they discovered, however, 
was that every concession made by the ad- 
ministration only produced escalated rebel 
demands. SDS’ ultimate demand was that 
they be granted total amnesty as a pre-con- 
dition for negotiation. 

It grew increasingly obvious that the 
rebels would not withdraw from the build- 
ings until forced out by the police. They 
wanted blood to be shed, so that they could 
raise the cry of “police brutality,” acquire 
the aura of martyrdom, and thereby win the 
majority of students and faculty to their 
side. Regrettably, President Kirk played right 
into their hands, by waiting until the sixth 
day of siege before calling in the police. The 
only other alternative open to him at that 
point would have been total capitulation, a 
final act of appeasement which would have 
served as an engraved invitation to renewed 
rebel demands in the future. The proper time 
to have acted against the rebels was at the 
outset of the siege, when a few dozen 
campus security officers could have achieved 
what it later took nearly 1,000 city police to 
do, at a price of over 100 injured rebels, 
spectators and policemen. 

The aftermath of calling in the police was 
an upsurge of sympathy for the rebels. Their 
allies on campus called for a general strike by 
students and faculty to protest the use of 
police and to demand the ouster of President 
Kirk for having called them in. One mark of 
the effectiveness of this strike is that Colum- 
bia College, the undergraduate division of 
the university, voted to end all classes for the 
rest of the semester, which was scheduled to 
run another month. The strikers also won 
support from those who disapproved of both 
the tactics and objectives of SDS, but who 
wished to take advantage of the strike to 
bring about what is cryptically described as 
“restructuring of the university.” 
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Even those most sympathetic to SDS, how- 
ever, do not deny that the issues of I.D.A. 
and the gym were merely pretexts to justify 
the resort to force. SDS’ short-range objec- 
tive is to achieve “student power,” which 
means total control over the university. 
They seek student veto power over appoint- 
ment and tenure of faculty, admission of new 
students, courses offered by the university, 
degree requirements and the disposition of 
university funds, They propose to “radicalize 
the faculty,” which means to purge it of 
conservatives and of law-and-order liberals 
who oppose the initiation of force to achieve 
political ends. As befits socialists, they re- 
gard the university as just another natural 
resource awaiting their expropriation. 

But the long-range objective of SDS is 
even more sinister. As a sympathetic article 
in The New Republic (May 11, 1968) states: 
“The point of the game was power. And in 
the broadest sense, to the most radical mem- 
bers of the SDS Steering Committee, Co- 
lumbia itself was not the issue. It was 
revolution, and if it could be shown that a 
great university could literally be taken over 
in a matter of days by a well-organized group 
of students, then no university was secure. 
Everywhere the purpose was to destroy insti- 
tutions of the American Establishment, in the 
hope that out of the chaos a better America 
would emerge.” 

The rebels have no patience for any slow 
process of change. They are tired of “just 
talk”"—they want “action now.” They will 
tolerate no opposition. They are indifferent 
to the fact that their tactics will destroy 
Columbia University by driving out the 
best minds, just as Nazi terror tactics 
drove the Jewish intellectuals out of the uni- 
versities of Germany. But there is a crucial 
difference now. While men like Einstein 
could escape to England or America during 
the 'Thirties, SDS will try to close all avenues 
of escape. The use of intimidation and force 
will spread until there will be no sanctuary 
for men of reason within the academic 
world, or, ultimately, within the nation, One 
need only consider the fate of conservatives 
and liberals alike in countries which have 
been overrun by SDS’ intellectual mentors: 
Mao’s China and Castro’s Cuba, 

Since SDS tactics have succeeded in crip- 
pling a great university, the next targets can 
be City Hall, the State Capitol, or even the 
White House. If this prediction seems alarm- 
ist, consider the fact that SDS sympathizers 
known as “Yippies” already have announced 
plans to intimidate and disrupt the Demo- 
cratic National Convention in Chicago this 
summer, in order to extract concessions on 
platform and candidates. 

Whatever the final outcome of the Colum- 
bia strike, one thing is certain: the methods 
used at Columbia will be embraced by other 
student leftists on campuses throughout the 
country. Those who resort to force will jus- 
tify their tactics by the same arguments ad- 
vanced by the Columbia rebels and their 
apologists. If this national menace is to be 
checked, it is imperative that one know how 
to answer them, 

(1) Some rebels claim that none of their 
tactics involved the use of force. This was 
true only in the narrow sense that they did 
not shed blood. But force was inextricably 
involved in every act that they perpetrated. 
They held the Associate Dean as hostage 
against his will—that was force. They bar- 
ricaded faculty and students from their of- 
fices and classrooms—that was force. They 
seized property which was not rightfully 
theirs and refused to release it until their 
demands were met—that was force. Each of 
these is punished as an act of force under 
the civil laws of our society. They are the 
crimes known as false imprisonment, crim- 
inal trespass and extortion. 

If these acts were perpetrated by a lone 
individual, their criminal character would be 
obvious. If a single felon had held the dean 
hostage, or seized the office of President Kirk, 
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rifled his desk and copied his files, no one 
would have confused him with an idealistic, 
“committed” crusader. On an individual 
basis, if someone demands that you grant 
him wealth or power that he has not earned 
and which he can only obtain by threats of 
violence, one does not doubt for a moment 
that he is an extortionist. The act of a lone 
thug does not become legitimatized when he 
teams up with other hoodlums. As Ayn Rand 
noted in “Capitalism: the Unknown Ideal,” 
no individual can acquire rights by join- 
ing a gang. Rights are not a matter of num- 
bers—and there can be no such thing, in 
law or in morality, as actions forbidden to 
an individual, but permitted to a mob.” 

(2) Other rebels admit that they used 
force, but claim that force is justified when 
peaceful tactics fail. The fundamental polit- 
ical principle that all men must respect is 
that no individual or group may initiate the 
use of force for any purpose whatsoever. To 
accept SDS’ alternative amounts to carte 
blanche for violence, and invites the com- 
plete breakdown of the rule of law. 

To understand the grotesque irrationality 
of SDS’ argument, consider the following. 
Imagine that there were a student chapter 
at Columbia of the Ku Klux Klan, which was 
protesting the proposed use of the new gym 
by Negroes. They tried, through campus 
rallies and petitions, to arouse the students, 
faculty and administration to support their 
demands, but their peaceful tactics failed. 
If this group then proceeded to seize uni- 
versity buildings and hold members of the 
administration as hostages, would anyone 
have condoned their use of force, or have 
called for negotiations and compromise? The 
principle is the same: the initiation of force 
to achieve one’s political objectives is both 
immoral and illegal, regardless of whether 
the initials of the aggressors are KKK or 
SDS. 

(3) The rebels claim they were justified in 
using force because the administration had 
refused to give them a hearing on their 
demands for change. A university, like a well- 
run business, should be interested in know- 
ing whether it is satisfying its customers. If 
it provides students with incompetent fac- 
ulty, or poor laboratories or libraries, or sup- 
ports political policies which they oppose, 
it is in the university’s self-interest to main- 
tain open channels of communication so that 
grievances can be expressed and remedial 
actions considered, Students who are dissat- 
isfied with any aspect of a university's poli- 
cies have a right to peacefully protest and 
petition, and even in extreme situations, to 
boycott classes or organize a student strike. 
But they have no right to compel anyone 
to listen to their demands, nor a right to 
force other people to go on strike with 
them by prohibiting access to classes or by 
creating a general climate of terror to intim- 
idate those who would oppose them. 

(4) The rebels claim that since force is 
justified when peaceful tactics fail, they 
should be granted full amnesty. The single 
best answer to this argument is provided by 
Professor Leonard Peikoff in his forthcoming 
book, “Nazism and Contemporary America: 
the Ominous Parallels,” who says: “The de- 
mand for amnesty on principle is the demand 
for the abdication on principle of legal au- 
thority; it is a demand for the formal sanc- 
tion in advance of all future acts of force 
and violence, for the promise that such acts 
may be perpetrated hereafter with impunity. 
It is a demand to institutionalize the ap- 
peasement of brute force as a principle of 
civil policy in this country.” 

(5) The rebels claim that police represent 
violence, and therefore should not be used 
on a college campus which is a citadel of 
reason and persuasion, Here the rebels evade 
the fact that they were the ones who first re- 
sorted to violence. They obliterate the dis- 
tinction between criminals who initiate the 
use of force and the police whose function 
it is to retaliate with force to restore peace 
and to protect the rights of the victims. 
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(6) The rebels claim that their quarrel 
with the administration was purely an inter- 
nal dispute, hence the introduction of police 
represents meddlesome interference by out- 
siders. By the same reasoning, one could just 
as well conclude that if workers seize a fac- 
tory, customers seize a store, or tenants seize 
an apartment building, these, too, are inter- 
nal matters and do not justify calling in the 
police. In reason there can be no such con- 
cept as an “internal dispute” which allows 
someone to be victimized and prevented from 
calling the police. Those who violate prop- 
erty rights are scarcely in a position to claim 
that their conquered territory is “private 
property” upon which police may not enter. 

(7) Rebels should not be criminally prose- 
cuted. After all, they are students, not crimi- 
nals, One need only remember that it was 
Nazi students who set fire to university li- 
braries and terrorized professors. Being a 
student does not grant one an exemption 
from the laws which prohibit attacks on 
human life and property. The rebels acted 
like criminals and should be punished as 
such, 

(8) It is impractical to suspend or ex- 
pel the student rebels because there are so 
many of them. This amounts to saying that 
if a sufficiently large mob breaks the law or 
violates individual right, it will be immune 
from punishment. If this principle is ac- 
cepted, then every lawbreaker will be safe 
from prosecution if he can find enough mem- 
bers for his gang. This will provide the lead- 
er with an absolutely irresistible recruitment 
device, and ‘nvite the outbreak of a reign of 
terror. 

(9) Admittedly the rebels violated property 
rights, but calling in the police could result 
in injury or loss of life, which is more im- 
portant than loss of property. This argu- 
ment amounts to saying that the lives of 
aggressors are more important than the 
property of victims. In action, this would 
mean that the police should not restrain 
rioting mobs from looting stores, or interfere 
with the KKK when it uses firebombs on 
Negro churches. On this principle, any victim 
of theft or expropriation would be advised to 
surrender his property—his wallet or ware- 
house—without resistance, lest the thief be 
hurt in the struggle. Acceptance of this 
principle would make every individual the 
defenseless target for any vandal or socialist. 

The Columbia crisis vitally affects the life 
of every American. No one’s life or property 
can be secure in a society which tolerates the 
use of force by any group to achieve its goals. 
And ro one will be safe as long as college and 
civil authorities persist in their policy of an- 
swering aggression with appeasement. 

Now is the time for intelligent counter- 
action. One means is to withhold financial 
support from colleges which condone or com- 
promise with student terror tactics. A second 
is to write to the president and trustees of 
colleges urging that they endorse the follow- 
ing position: that their institution offers no 
sanctuary to any group which advocates the 
initiation of physical force, and that they will 
act immediately and without hesitation to 
expel and criminally prosecute any student 
guilty of such tactics. 

Men need to live by the guidance of ra- 
tional principles and to resolve their dis- 
agreements peacefully. It is both immoral 
and impractical to abandon principles in a 
time of crisis, and then hope to survive on the 
basis of pragmatic expediency and coward- 
ly compromise. Each time that a violation of 
individual rights is tolerated, it serves as an 
invitation for future violations. A free so- 
ciety cannot survive unless men of reason 
rally to its defense. 


PESSIMISM ABOUT THE WAR IN 
VIETNAM 


Mr. McGEE. Mr. President, Columnist 
Joseph Alsop has been highly critical of 
his own calling, that of journalism, for 
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being largely responsible for the “near- 
French mood” which would accept a de- 
feat in Vietnam at a time when defeat 
is far away. The press and its allied 
media, he reports, are between a rock and 
a very hard place because of their quick- 
ness to accept and pass on all varieties of 
pessimistic reports regarding the prog- 
ress of the war in Vietnam, while over- 
looking, largely, the very real evidence 
that the war’s climax could well be ap- 
proaching. 

Instead of the hard place, Alsop hopes 
we will get the rock—“which means a 
great many people looking idiotically 
silly because we have finally won the war 
they said could not be won.” That, of 
course, is half the choice a large seg- 
ment of the press has brought upon it- 
self. If we do win, as I am confident we 
will, Mr. President, they will look silly. 
If we do not it will be because the Ameri- 
can resolution has been sapped by pessi- 
mism. In the event, I fear, the press will 
bear much blame, just as Mr. Alsop states 
in his article, which I have taken from 
the Denver Post for May 19, and which I 
ask unanimous consent to have printed 
in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ALSOP BLAMES PRESS ron MISLEADING PICTURE 
oF Wan 
(By Joseph Alsop) 

Because of the Vietnam war, the American 
press and its allied media now appear to be 
between a very rough rock and a very hard 
place. For a newspaperman who remembers 
with relish and some pride no less than 36 
years of active reporting, it is a dreadful 
thing to have to say. Yet if we win the war, 
as I still think we shall, both the press 
and the allied media will certainly look in- 
conceivably foolish. And if we lose the war, 
the press will just as certainly be blamed— 
whenever the horrible inquest begins that 
will surely follow the first defeat in war in 
American history. 

There you have both rock and hard place, 
simply and crudely defined. Both the hard 
place and the rock result from the tone and 
character of the reporting from Vietnam, 
of the endless published analyses of Vietnam- 
ese developments and of the interminable 
editorializing about the war by all but a 
minority of those engaged in the pursuits. 
This does not mean for one moment that 
the vast majority of reporters, editorial writ- 
ters and the rest are not courageous, indus- 
trious and honorable men who have sought 
to tell the truth according to their lights. 
But it does mean that for one reason or 
another, to which I shall try to come later, 
the part of the truth most of them have 
told has conveyed an exceptionally mislead- 
ing picture of the whole truth. 

The easiest way to gauge how totally mis- 
leading that picture has been is to glance 
at the amazing letter that Arthur Schlesin- 
ger Jr. published on March 22 in the Wash- 
ington Post. The letter was a plea, no doubt 
honestly anguished, for the immediate evac- 
uation of Khe Sanh. 

Schlesinger began by accusing Gen. Wil- 
liam C. Westmoreland of “repeating the fatal 
error of the French (by placing) a large body 
of troops out in the hills where they can 
be surrounded and cut off.” This, exclaimed 
Schlesinger, “is precisely what we have suc- 
ceeded in doing at Khe Sanh. Today, 5,000 
American soldiers are surrounded and cut 
off by 20,000 of the enemy, every night creep- 
ing and burrowing further in toward their 
target.” Putting on a borrowed field mar- 
shal’s hat, Schlesinger then explained that 
no “people in their senses“ could possibly 
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“suppose that airpower will now ‘save’ Khe 
Sanh in case of attack.” He contemptuously 
dismissed General Westmoreland as a “tragic 
and spectacular failure.” He included the 
usual sneer at President Johnson, And so he 
reached his grand climax, as follows: 


USE OF AIRPOWER 


“Yes: airpower is one vital difference be- 
tween Khe Sahn and Dien Bien Phu. For, if 
airpower cannot save Khe Sanh, it may still 
save the men in Khe Sanh. Let us (use air- 
power to evacuate Khe Sanh), before enemy 
antiaircraft batteries interdict our flights, be- 
fore enemy mortars destroy our landing strip, 
before enemy shock troops overrun the base. 
Let us not sacrifice our brave men to the 
folly of generals and the obstinacy of presi- 
dents.” 

In short, Schlesinger was firmly convinced, 
as late as March 22, that Khe Sanh and its 
defenders were sure to be overrun. If his con- 
viction had not ku absolute, he would 
hardly have risked writing such a letter, 
which he can hardly look back upon today 
without self-doubts. But—and here is the 
rub—much of the American press and most 
of the allied media need only to read the 
Schlesinger letter to see them:>lves, as in a 
mirror. He was perhaps overeager to believe 
the worst, and he seems to have taken very 
poor military advice. But he was above all 
misled by his informants; and his chief in- 
formants, one may be sure, were the front 
pages and the television shows. “The agony of 
Khe Sanh” was one of the current phrases 
and others might be cited. 

What, then, was it really like, and what 
actually happened? To begin with, Khe Sanh 
Was no more agonizing, though it was a 
damned sight more tedious and long drawn 
out, than any other combat experience. We 
had four battalions in Khe Sanh—the 26th 
Marine Regiment plus a battalion of the 9th 
Marines—and the South Vietnamese, of 
which Schlesinger appears not to have heard, 
had the equivalent of two battalions. Like 
any battle, Khe Sanh produced its honored 
dead, for this, alas, is what battles always 
do. But between the beginning and the end 
of the siege, the American units at Khe 
Sanh actually lost, in killed, not many more 
than 200 men, whereas a single battalion of 
Marines lost 70 killed—about one-third of 
the comparable losses of four battalions at 
Khe Sanh—in the recent hard heroic fight for 
Daido, which lasted only a few days. 


ARTILLERY FAILURE 


At Khe Sanh, again, the American cas- 
ualties mainly resulted from enemy artillery 
and mortar fire, rather regularly described as 
“infernos of incoming.” And this was a fairly 
curious phrase for an enemy rate of fire that 
averaged only 192 artillery and mortar rounds 
per day throughout the siege. When I was 
there for a bit more than a day, for instance, 
the Khe Sanh base took 154 incoming rounds. 
That was a bit below average, but it is still 
worth noting that, except for four badly 
misaimed rounds fired at the landing zone 
when I was waiting for a departing heli- 
copter, I actually heard a grand total of three 
incoming rounds. And despite other infirm- 
ities, I am not yet deaf, and the tough and 
able Khe Sanh commander, Col. David 
Lownds, kindly allowed me to accompany 
him on a long tour on foot around the whole 
big base, with the exception of the South 
Vietnamese positions and the hill outposts 
held by our Marines beyond the perimeter. 

The truth is, indeed, that one of the major 
but untold stories of Khe Sanh was the as- 
tonishing failure of Gen. Vo Nguyen Giap’s 
logistical planning for his artillery. Besides 
mortars, Giap had caused to be emplaced, 
with infinite labor, a minimum of 210 artil- 
lery tubes—some estimates go as high as 370 
tubes—on a long are from Co Roc in Laos, 
along the demilitarized zone, to Cao Muy Le 
on the coast. Giap had the guns, in short; 
but at Khe Sanh and along the DMZ his 
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really ludicrous average rate of artillery fire, 
again excluding mortars, was less than one 
round per gun per day in the period of the 
siege. 

Nor is that the end of the story, by any 
means, On March 21, the day before Schlesin- 
ger published his letter, the last of the serious 
assaults on Khe Sanh was attempted. It 
failed in a most sanguinary fashion because 
of our Marines’ courage and the terrible 
power of our air and artillery. There were 
either three or four or five such attempts in 
the course of the siege—the number is dis- 
puted among the Marines themselves—and 
all failed in the same manner. 

The failure of the last assault, so beauti- 
fully coordinated with the Schlesinger letter 
about Khe Sanh being “overrun,” seems to 
have been the signal for the withdrawal into 
Laos of one of the two besieging North Viet- 
namese divisions, the 325-C. This was, in fact, 
the beginning of the end of Giap's ambitious 
plan. Despite the inability of “people in their 
senses” to imagine anything of the sort, air- 
power was already starting to break the Khe 
Sanh siege when Schlesinger wrote his let- 
ter; for it was the air that hurt the enemy 
most cruelly and forced the 325-C to with- 
draw to lick its wounds, 

The situations of the besiegers at that time 
can be gauged from one of the pitiful little 
diaries that the North Vietnamese troops 
quite often keep. The diary, of a private 
named Vu Xuan Mau, was picked up out- 
side the Khe Sanh perimeter after the siege 
was formally and finally broken in the first 
days of April. Mau’s last entry was: “At Khe 
Sanh on March 23, a day full of bitter hard- 
ships and bloodshed.” 

FEARFUL TOLL 

The agony of Khe Sanh was in reality ex- 
perienced, not by our brave, hardy but rela- 
tively fortunate men in the combat base, but 
by the unhappy wretches like Private Mau. 
They were condemned to endure nearly three 
months of incessant and terrible B52 strikes, 
plus other air attacks, plus the kind of ar- 
tillery fire that is maintained by U.S. guns 
with full logistical support. And what they 
endured took a fearful toll. 

When the 1st Battalion of the 9th Marines 
moved out from the perimeter on April 4, 
prisoners of war immediately began to be 
taken, documents far more important than 
poor Mau’s diary began to be found and mass 
burials began to be discovered. The most 
careful analysis of all the resulting data has 
now revealed that the two enemy divisions 
at Khe Sanh, the 325-C and the unfortunate 
304th, which had to hang on to the end, 
pretty certainly lost a total of about 10,000 
men in the course of the siege. And in the 
grim mathematics of war, an exchange of 
200-plus Americans (and a proportional num- 
ber of South Vietnamese) against 10,000 
North Vietnamese regulars is the very oppo- 
site of a “tragic and spectacular failure.” 

Once again, moreover, that is by no means 
the end of the story. Unless General Giap 
is stark, staring mad, the siege of Khe Sanh 
was unquestionably no more than one part 
of a much larger, more ambitious military 
plan, the Tet offensive. And we should give 
thanks on bended knee that Giap saw fit to 
tie up two of his divisions at Khe Sanh as 
part of his Tet plan. In the entire morass 
of nonsense published about Tet, very little 
indeed has been said about the one really 
dangerous situation that the offensive tem- 
porarily produced. This was in the two most 
northerly provinces of South Vietnam. Here 
much was written about the long, rough 
battle for Hue; but almost no attention was 
given to the disturbingly precarious supply 
situation caused by bad weather, the weight 
and persistence of the enemy attacks and 
the resulting breaks in all the usual supply 
lines. 

The position might well have become really 
unm: le—the two most northerly 
provinces might even have been partly over- 
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whelmed—if Giap had massively increased 
the weight of his attack in the two province- 
areas by using the two divisions that were 
fruitiessly tied up at Khe Sanh. He saw his 
error soon when the Hue fighting began. He 
took two battalions apiece from the two divi- 
sions at Khe Sanh, and he marched them 
south to aid his troops at Hue; but this was 
too little and too late. Whereas if General 
Westmoreland had not committed that 
“tragic and spectacular” error of refusing to 
abandon Khe Sanh, two additional North 
Vietnamese divisions would have been freed, 
pre-Tet, for other uses in the two northern 
provinces; and if that had happened, the 
consequences would surely have been grave. 
DIFFERENT PICTURES 

Compare, then, these hard facts concern- 
ing Khe Sanh and the fighting there with 
the picture of Khe Sanh conveyed to Arthur 
Schlesinger, who is, after all, an exceedingly 
intelligent albeit a violently partisan man. 
Remember, too, that this disparity between 
the reality in Vietnam and the picture given 
to the folks back home has been a standard 
phenomenon throughout much of the war. 
Countless examples might be cited, but one 
more must suffice. The most instructive, 
probably, is the constant denigration of the 
South Vietnamese army (ARVN) that was a 
pre-Tet fashion in sectors of the American 
press. This even earned a mention in dis- 
patches by General Westmoreland for the 
newspaper that claims preeminence and one 
of the leading agency reporters in Vietnam. 

In a message to the Defense Department, 
General Westmoreland addressed himself to 
one of the real puzzles of the Tet offensive: 
how on earth General Giap could have based 
his whole plan on the stated expectation of 
a “general uprising” by the urban popula- 
tion and of widespread defections among the 
ARVN units. On the second point, General 
Westmoreland noted that Glap had demon- 
strably been lied to, on an enormous scale, by 
the special “troop proselytizing” apparatus 
of the Viet Cong. But he added that he 
could hardly blame General Giap for being 
deceived, since the lies of the VC “troop 
proselytizing” apparatus had appeared to be 
so largely confirmed by the Great American 
newspaper and the famous press association 
mentioned above. With mild irony he con- 
cluded that these latter must now appear in 
Hanoi as important participants in a big 
American deception-plan—for there was no 
defection anywhere, and almost all the ARVN 
units, though understrength because of the 
national holiday, fought very well indeed 
during Tet. 

Meanwhile, however, the denigration of 
ARVN had already fed back into the Ameri- 
can political scene. In a Senate speech, for 
instance, Sen. Robert F. Kennedy described 
the South Vietmamese troops as “skulking 
and malingering” while our Marines carried 
the burden of the battle for Hue. The news 
of the senator's speech reached Vietnam when 
I was in I Corps, and I have rarely seen 
angrier men than the Marine officers who had 
fought in Hue along with the South Viet- 
mamese. Nor was this surprising. In their 
impact on an obstinate enemy, and in the 
sacrifices they made themselves, the South 
Vietnamese in the Hue battle performed al- 
most identically with our own Marines. They 
had, for example, 7,704 men engaged, and 
they took 2,134 casualties, suffering losses al- 
most exactly proportional to our losses, which 
were happily quite substantially smaller, 
since we had substantially fewer men 
engaged. 

Furthermore, the South Vietnamese in Hue 
were fighting under heavy handicaps, as 
compared with our men. They almost wholly 
lacked the tanks and other big weapons that 
gave our units much greater organic fire- 
power. Their arrangements for replacements 
were much more primitive than ours; and 
after the first days of sharp contact, not a 
few ARVN battalions had to fight on, and 
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did fight on, after they had been reduced to 
200 men or less, Furthermore, they were 
frequently called upon to attack, and regu- 
larly did attack, when they had to traverse 
over 100 yards of the enemy’s field of fire 
before they could bring their own weapons 
to bear. 
SAW TROUBLE AHEAD 


That highlights another point of great 
significance that was wholly omitted from 
the pre-Tet denigrations of the ARVN. 
Briefly, General Westmoreland saw trouble 
ahead, and asked for M-16 rifles and other 
improved equipment for the ARVN as long 
ago as 1965. For budgetary reasons, appar- 
ently, action on Westmoreland’s request was 
long deferred by Secretary of Defense Robert 
S. McNamara. Thus, on the one hand, the 
ARVN units have always been immeasurably 
weaker than our units, in organic firepower, 
in all sorts of backup resources and, above 
all, in mobility—and they will still be much 
weaker, despite the M-16 rifles that are now 
being provided at long last. And on the other 
hand, there was a long period when the ARVN 
units even had substantially less firepower 
than the newly re-equipped VC and North 
Vietnamese units. 

Here we have the story of Korea all over 
again; for the Korean divisions were also den- 
igrated during much of the Korean War, 
whereas their main weakness arose from 
the simple fact that they had been grossly 
underarmed by their American suppliers. 
This does not mean, to be sure, that the 
ARVN has ever been an ideal army, or that 
better weapons and more mobility will auto- 
matically make it into an ideal army. When 
President Johnson finally intervened in 
earnest in Vietnam, the ARVN was already 
a defeated army, and every South Viet- 
namese Officer knew as much. It takes time 
to bring back a defeated army to a state of 
self-confident proficiency. It takes even more 
time, too, to implant a fully modern mili- 
tary system in a traditional Asian society; 
and this process was not really completed 
in Korea until President Chung Hee Park 
finally came to power. Patience is always 
needed in such matters. But instead of pa- 
tience we have too often had the kind of 
shameful injustice Senator Kennedy was led 
to commit. 

AN UNENDING WAR? 


When I ask myself why Senator Kennedy 
and so many others have been so regularly 
misled on so many key points concerning the 
war, I confess to a certain bewilderment. The 
fashions of the moment certainly have much 
to do with it. What has happened in Viet- 
nam in this war resembles, on a vastly larger 
scale, what happened in the press hostel in 
Chungking in the war years in China. The 
fashion then was to make heroes of those 
virtuous agrarian reformers, Mao Tse-tung 
and his bloody-minded friends; and just 
about the only American reporter to avoid 
making an ass of himself by refusing to fol- 
low the fashion was Arch Steele of the old 
Herald Tribune. Then, too, in the Diem years 
in Vietnam, certain newspapers acquired 
what can only be called a vested interest in 
disaster, and since these were the Saigon 
bureaus with the greatest continuity, they 
had great leverage with later-comers. Then 
again, among younger newspapermen par- 
ticularly, there is a strange new theory 
that all American officials and most American 
military officers are joined together in a vast 
conspiracy to gull the home folks, which it is 
the reporter’s duty to attack and expose, as 
though he were attacking and exposing cor- 
ruption in city hall. It seems an odd approach 
to an American war, but it is certainly there. 

This does not mean for one moment that 
the pessimists have always been wrong or 
that the minority of optimists have always 
been right. As I look back over my own cov- 
erage of the war, I think I have been broad- 
ly right about the war's larger patterns, both 
when I was very much more gloomy than any 
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of my colleagues in the year prior to the 
American intervention, and after the inter- 
vention when I have been more hopeful than 
most. On the other hand, although I think 
I got the patterns right, I am well aware that 
I have sometimes been overoptimistic about 
the war's time-frames—in part, as overreac- 
tion to the sort of stuff that was so widely 
written about Khe Sanh. Yet the fact re- 
mains that this has never been, and it is not 
now, a hopeless and unending war; and con- 
veying just this impression has been the 
main thrust of far too much of the report- 
ing, analyzing and editorializing. 

So we get back to that rock and that hard 
place. Concerning the hard place, it must 
first of all be remembered that the Hanoi 
war leaders’ aim has always been to win the 
war in Washington, by the impact in America 
of their seeming success in Vietnam, just as 
the Viet Minh won the French war in Paris 
rather than at Dien Bien Phu. Here it is 
worth noting that the official Hungarian 
Communist newspaper sometime ago pub- 
lished extracts from a strikingly interesting 
lecture on Dien Bien Phu, given by General 
Giap during a visit to Hanoi by Hungarian 
Foreign Minister Endre Sik. 

“The battle of Dien Bien Phu,” Giap was 
quoted as saying, “was essentially the last 
desperate exertion of the Viet Minh . . Had 
we not been victorious there . . our armed 
forces were on the verge of complete exhaus- 
tion . . We had to put everything on one 
card.” There are many reasons for believing, 
and Douglas Pike and all the other truly in- 
formed analysts in fact believe, that the mo- 
tive for the Tet offensive was that Hanoi was 
in serlous danger of losing the war of attri- 
tion and, therefore, “had to put everything 
on one card.” A major publication that at 
first reported the Tet offensive in the most 
lurid and gloomy terms more recently came 
around to the view that Tet was a military 
defeat but a “psychological” success for the 
enemy. Yet if Tet was a “psychological” 
success, this was almost solely because the 
offensive military motives, its true mili- 
tary results and most of its local effects were, 
in the main, painted in colors in America 
that had few recognizable links with the 
basic realities in Vietnam. 


ON ONE CARD 


That was the reason, of course, why Tet 
was so profound a shock to American opinion. 
Having put so much “on one card” at Tet, 
the Hanoi war-planners are plainly going to 
the most desperate lengths in order to try 
the same thing all over again. What the out- 
come will be and, above all, how it will be 
represented here at home, none can foretell. 
What the Hanoi war leaders will do if their 
next attempt fails or is aborted also cannot 
be foretold precisely—although it is clear that 
they will then be in very bad trouble in South 
Vietnam. 

Again, one cannot foretell with precision 
the effect of the talks, the partial bombing 
halt and any future tension of the bombing 
halt, either in time or in area—but it is clear 
that the Hanoi war leaders are already be- 
ginning to exploit to the full the reduction 
of pressure, the release of resources by the 
partial bombing halt and the general easing 
of their situation that these factors have 
produced. Unless the President is very firm 
and very clearheaded, all this may perhaps 
produce exceedingly worrying consequences 
on the battlefield, at any rate for a certain 
period. 

The main thing is that the war situation 
has at length begun to have a strongly 
climatic smell. Hence, if the American peo- 
ple have the sturdiness and resolution not to 
imitate the French, an acceptable end of the 
war should therefore come into sight even- 
tually, whether at the negotiating table or in 
other ways. Meanwhile, the trouble is that a 
near-French mood, God save the mark, has 
been created in many quarters in America. 
But if this mood leads to final defeat, and 
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there is a subsequent inquest—as there will 
surely be—the inquest cannot take the form 
it did last time. There will be no unlucky 
foreign service officers to serve as convenient 
victims, although they had far less influence 
on events and displayed considerably better 
judgment than most of the denizens of the 
Chungking press hostel. In the next round 
(which heaven forfend), the press and the 
allied media can hardly avoid being front and 
center; and if there is a next round, the 
American people’s notable distaste for defeat 
in any form will probably insure even more 
injustice and ugliness that we experienced in 
the last round. 

So I can only hope that instead of the 
hard place we get the rock—which means a 
great many people looking idiotically silly 
because we have finally won the war they 
said could not be won. 


DANGER DAYS IN WASHINGTON 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent to insert 
in the Recorp an editorial which ap- 
peared in the Williamson, W. Va., Daily 
News on May 22, 1968, entitled “Danger 
Days in Washington.” 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

DANGER Days IN WASHINGTON 


Those persons who fostered and promoted 
the Poor People’s March on Washington 
should be ashamed today of what they have 
wrought. Thousands of weary and disen- 
chanted people, who have been enticed to 
travel thousands of miles from their homes, 
now find themselves in a strange city with- 
out proper food, clothing and shelter. 

Conditions at the shantytown settlement 
near the Lincoln Memorial became so bad 
over the week end that one of the leaders of 
the march asked that a halt be called in en- 
listments in the campaign for the present 
time. However, another spokesman for the 
march announced plans to have one million 
persons demonstrate in Washington on Me- 
morial Day, May 30. 

The Nation's capital is sitting atop a pow- 
der keg and it is terrible to think what might 
happen before this irresponsible activity is 
brought to an end. President Johnson warned 
earlier this month that the idea of building 
a poor people's “shantytown” in Washington 
contained many “inherent dangers.” He cer- 
tainly was right. Under the circumstances 
which exist with this demonstration no one 
can guarantee that it will remain a nonvio- 
lent protest. Already there has been talk of 
massive acts of civil disobedience designed 
to disrupt the orderly processes of govern- 
ment. 

At an Education Press Association 
luncheon the other day in Washington, the 
Rev. Andrew Young of the Southern 
Christian Leadership Conference, gave an 
indication of what specific form these acts 
might take. Referring to the Department of 
Agriculture, Mr. Young said: 

“We might have to go down there and 
hang around that office and raise hell for 
a couple of weeks. .. . I just don’t think 
the Department of Agriculture can stand for 
5,000 people standing outside and praying for 
them.. . And, if that doesn’t work, we 
might march around the halls or some- 
thing...” 

Meanwhile, other march organizers have 
disclosed plans to pack congressional hear- 
ing rooms with hostile spectators. And others 
say they will stage sit-ins on suburban free- 
ways during the evening rush hours. No one 
can guess where such activity will lead once 
the disorganized, frustrated and angry crowds 
have been worked into a frenzy by the con- 
stant agitation of their leaders. 

Even without the influx of thousands of 
protestors, Washington has been in serious 
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trouble. According to the Washington Post, 
more than 50 incendiary fires have been 
reported in the Nation’s Capital, in the last 
six weeks; windows, many of them just in- 
stalled as replacements, are being broken 
every night. Merchants tell of incidents in 
which their stores have been vandalized by 
gangs. Others say they have been threatened. 
Those merchants who say they are not both- 
ered usually go on to explain that this is 
because everyone knows they are heavily 
armed and are ready to shoot intruders. 

We cannot understand why the Federal 
Government has failed to take effective legal 
means to control or put an end to the mas- 
sive demonstrations launched under the ban- 
ner of the poor. We do not know why Federal 
authorities do not enjoin the setting up of a 
shantytown within the boundaries of the 
National Capital. The least the Johnson Ad- 
ministration could have done was to reach 
an agreement with the leaders of the march 
to limit the scope of the large-scale demon- 
strations. Unfortunately this was not done 
and the rather passive attitude by our Gov- 
ernment only encourages those among the 
marchers who are eager to foment lawless- 
ness and disorder. If this demonstration does 
get out of hand it is certain to have an 
adverse effect on the passage of legislation 
already under consideration by the Con- 
gress to further help the poor. The leaders of 
the Poor People’s March should not forget 
this danger which they face in calling to- 
gether thousands upon thousands of persons 
in unfamiliar surroundings and without ade- 
quate means of survival. 


AFFRONT TO GARY, IND., AND TO 
CONGRESS 


Mr. BAYH. Mr. President, Represent- 
ative James B. Urr, of California, placed 
in the Recorp of May 9, 1968, a series of 
articles about Gary, Ind., written by 
John J. Synon. Representative JOHN R. 
Rarick, of Louisiana, placed the same 
articles in the Recorp of May 21. 

Mr. Synon is described as a “syndi- 
cated columnist,” apparently in an ef- 
fort to lend credence to his so-called re- 
ports. But there is no further effort to 
describe Mr. Synon. Nor is there any in- 
dication of where these articles were 
published. 

The articles themselves might best be 
described as poison-pen letters from a 
warped and poisoned mind. Negroes are 
described, at one point, as “apes.” Ethnic 
groups are described in demeaning 
terms. Among other things, they are 
classed as “brawlers” and it is suggested 
that “physical violence is the stuff they 
are made of.” Catholic women are de- 
scribed as thoughtless; the suggestion is 
made they would vote for a Catholic for 
President at the behest of their church. 

Through all of this, no effort is made 
to quote anyone. Hateful and false state- 
ments are attributed to “a resident,” to 
“a voice,” to “the father of a teenage 
student.” One man is quoted. His name is 
misspelled, and he categorically denies 
every statement attributed to him by 
the writer. It is suggested this business- 
man packs a gun; this is false. He is 
quoted as saying that every employee at a 
Gary jewelry store wears a gun in plain 
view; the man has never been inside that 
store, and the employees do not wear 
guns. The man does not even remember 
meeting Mr. Synon. 

The sole purpose of these articles is, of 
course, to suggest that Gary, Ind., is “a 
city without hope” because its residents 
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have elected a Negro mayor. The sole 
purpose is to spread lies so as to inflame 
passions. 

This is old stuff, Mr. President. We are 
used to the hatemongers in our midst, 
and we are great and strong enough to 
allow them to spew their venom and 
watch it run off into the sewers which 
spawned it. 

As one might expect, the “Directory 
of Syndicated Newspaper Features” pub- 
lished by Editor and Publisher does not 
list Mr. Synon. “The Working Press of 
the Nation, Volume IV,” which is a di- 
rectory of feature writers and syndicated 
writers, does not list Mr. Synon. We do 
know that Mr. Synon used to be a lobby- 
ist in the pay of Portugal. We do know 
that Mr. Synon was a lobbyist in the 
pay of the State of Mississippi to work 
against the civil rights bill of 1964. We 
do know that Mr. Synon was the salaried 
director of the National Putnam Letters 
Committee, an organization dedicated to 
the proposition that Negroes are biologi- 
cally inferior to Caucasians. We do know 
that Mr. Synon was the self-styled 
“brains” behind the Patrick Henry 
Press—which he said was owned by his 
wife—which has distributed material 
claiming that Negroes are some 200,000 
years behind whites in evolutionary de- 
velopment. 

What we do not know, Mr. President, 
is why two Members of Congress would 
deliberately place in the CONGRESSIONAL 
Recorp articles written by such a man 
without giving us the benefit of his “cre- 
dentials,” and describe him only as “a 
syndicated columnist.” What we do not 
know is why Representative Rarick 
would describe these reports as “factual.” 
Mr. Rarick was born in Indiana, but we 
wonder when he last had the opportunity 
to study carefully the city of Gary to de- 
termine whether the filth he has placed 
in the Recorp is, indeed, “factual.” Mr. 
RarRiIck suggests that these articles tell 
of “the frightening death of a midwest- 
ern city—Gary, Ind. 

For Mr. Raricx’s benefit—and for the 
benefit of Mr. Urr and Mr. Synon—let 
me say that Gary, Ind., has many prob- 
lems, just as I suspect New Orleans and 
Los Angeles and other major cities have 
many problems. But Gary, Ind., is alive 
and well and is making progress—and 
perhaps the frightening thing to these 
gentlemen is that it is doing so with a 
Negro mayor and with a population that 
includes Americans of all faiths and of 
many ethnic backgrounds. 


COST TO DEPARTMENT OF DEFENSE 
OF DISTRICT OF COLUMBIA RIOT 
OF APRIL 5, 1968 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I recently inquired of the Secretary 
of Defense regarding the cost of the civil 
disturbance in Washington, D.C., follow- 
ing the assassination of Dr. Martin 
Luther King, Jr. I am informed that the 
costs of the Department of Defense, as a 
result of the disturbance, totaled $2.7 
million. 

I ask unanimous consent to insert in 
the Record a letter addressed to me on 
May 17, 1968, by Mr. Robert N. Anthony, 
Assistant Secretary of Defense, in re- 
sponse to my inquiry. 
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There being no objection, the letter 
‘was ordered to be printed in the RECORD, 
as follows: 


ASSISTANT SECRETARY OF DEFENSE, 
Washington, D.C., May 17, 1968. 
Hon. ROBERT C. BYRD, 
Chairman, Subcommittee on the District of 
Columbia, 
Committee on Appropriations, 
U.S. Senate. 

Dear Mr. CHAIRMAN: This is in reply to 
your request of April 29, 1968 to the Secre- 
tary of Defense for the cost of the civil dis- 
turbance in Washington, D.C. following the 
death of Martin Luther King, Jr. 

It has been estimated that the additional 
costs of the Department of Defense incurred 
as a result of the civil disturbance which 
recently occurred in Washington totaled $2.7 
million. Those costs which would normally 
have been incurred in the absence of the dis- 
turbance are excluded. 

Sincerely, 
ROBERT N. ANTHONY, 
Assistant Secretary of Defense. 


TRIBUTE TO FORMER SPEAKER 
JOSEPH W. MARTIN, JR. 


Mr. FONG. Mr. President, I wish to pay 
tribute to the memory of one of the dis- 
tinguished former leaders of the Repub- 
lican Party, Joseph W. Martin, Jr., for- 
mer Speaker of the U.S. House of Repre- 
sentatives. 

Mr. Martin had a distinguished record 
of 42 years of service in Congress and 
was Speaker of the House from 1946 to 
1948 and from 1952 to 1954. 

During his long tenure in Congress, 
Representative Martin acquired the rep- 
utation as being one of the most skill- 
ful political technicians of his time. 

As Republican leader in the House 
for two decades, he guided the GOP 
Members with a strong and firm hand. 
Though modest and simple in charac- 
ter, his political abilities and leadership 
qualities were highly respected. He was 
very effective in urging his colleagues 
to adhere to the basic principles of the 
Grand Old Party whenever a showdown 
was in sight. 

Born the son of a blacksmith in Attle- 
boro, Mass., on November 3, 1884, Joseph 
Martin was one of seven children. To 
supplement the family income, due to 
the death of his father, Joe went to work 
as a newsboy at the age of 7. 

Joseph Martin first experienced public 
office in 1911 when he was elected a 
member of the Massachusetts House of 
Representatives. He later was elected to 
the State senate in 1915. 

His next step up the political ladder 
took place in 1924 when he was elected to 
the U.S. House of Representatives. In 
1937 he was named chairman of the Re- 
publican congressional committee. In all 
of his work, Joseph Martin was a prag- 
matist and a realist. He never allowed 
himself to be carried away by wishful and 
impractical ideas or programs. 

When Representative Martin died, he 
left behind many decades of party loy- 
alty in the House of Representatives, in- 
cluding 20 years as party leader and two 
terms as Speaker; 10 years of party work 
in Massachusetts; and the chairmanship 
of five consecutive Republican National 
Conventions. 

Thus, the passing of former Speaker 
Martin from the American political scene 
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was a tragic loss that was felt by Re- 
publicans and Democrats alike. He was a 
man of great courage and goodwill—a 
man whose loyalty and kindness will be 
remembered with affection and respect. 

My wife Ellyn joins me in saying aloha 
to Joseph Martin, Jr., and in extending 
our deepest sympathy to former Speaker 
Martin’s family. 


COLUMN BY DAVID LAWRENCE 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, an especially thoughtful column on 
the problems highlighted by the Poor 
People’s Campaign appears in today’s 
Washington Star by David Lawrence. 

It points out that the Federal Govern- 
ment is not as well equipped to deal with 
the problems of the poor as the govern- 
ments of the various States are. It sug- 
gests that a basic reevaluation of the 
approach being used by the leaders of 
the campaign in Washington ought to 
be undertaken. 

Some might contend that this is a 
“buckpassing” approach to the problems 
involved, but I do not consider it such. 
On the contrary, Mr, Lawrence is em- 
phasizing facts. The States, Mr. Presi- 
dent, may have been somewhat derelict 
in their responsibilities in this respect. 

I do not believe that very many Mem- 
bers of the Congress object to the Federal 
Government doing what it can to pro- 
vide better opportunities—and I must 
stress the word “opportunities”—for the 
poor, and I certainly do not object to en- 
larging such assistance where it can be 
shown that such action will be effective 
in reaching the people who need it and 
in providing real help for them. 

But I suggest that the active partici- 
pation of the States is needed in any new 
efforts that are directed at the laudable, 
but difficult to achieve, goal of eradicat- 
ing poverty in the United States. 

I ask unanimous consent that the 
column by David Lawrence be printed in 
the RECORD. 

There being no objection, the column 
was ordered to be printed in the Rec- 
ond, as follows: 

Poor Urcep To TAKE CASE To STATES 
(By David Lawrence) 

Leaders in Congress are not exactly sure 
what the marchers who claim to represent 
the “poor” of the country really want. There 
is the deepest sympathy with any poverty- 
stricken persons, but doubt prevails never- 
theless as to whether the demonstrators have 
really come to the right place to seek relief. 

Up to now, the theory has been that it 
is primarily the obligation of each state to 
take care of the health, education and wel- 
fare of its residents and that, if it lacks suffi- 
cient funds, the federal government should 
supplement them. 

So the impression is growing here that 
maybe, instead of the 3,000 marchers camp- 
ing in Washington, they should go to the 
50 different state capitals and put their case 
to the governors of their respective states. 
Then, if the money required to take care of 
the problem is not available, it would natu- 
rally be the function of the governors to 
request assistance from the national govern- 
ment, in which case, Congress could make 
the necessary appropriations, 

Basically poverty situations are best han- 
died by iocal authorities, anyway. For the 
states and cities each have welfare depart- 
ments and a record of those who are in need 
of assistance. Although the federal govern- 
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ment has had an “antipoverty” program, it 
has been designed largely for job training 
of various kinds and educational aids for 
children. Many of the critics of these par- 
ticular programs have said that the states 
should have initiated such projects them- 
selves. 

To place on the federal government the 
complete responsibility for handling the wel- 
fare of the citizens in every community would 
require an enormous bureaucracy. Unfortu- 
nately, the demonstration here by the Poor“ 
marchers dramatizes mainly the idea that 
the federal government is the place to go 
for direct assistance, irrespective of the duties 
which naturally fall on the state and city 
governments. If people are to be told that, 
no matter what their difficulties they should 
go directly to Washington, there would be 
no end of encampments and marches in the 
future. 

For some time, many members of Con- 
gress have been saying that lots of money 
has been wasted in the so-called “antipov- 
erty” program, largely because the federal 
government doesn’t have at its command the 
machinery which can be utilized efficiently 
in every state of the union. 

Certainly attention should be focused more 
sharply on all phases of the problem. It could 
be that the demonstration by the “Poor 
People’s March” will have some constructive 
effects. But the importance of the issue 
has already been recognized by the federal 
government and particularly in Congress. 

Secretary of Agriculture Orville L. Freeman 
testified this week before the House Labor 
and Education Committee that 59 counties 
in 11 states have not set up machinery for 
food programs. These include distribution to 
the poor of government-owned surplus prod- 
ucts as well as the “food stamp” program 
whereby persons and families with low in- 
comes are able to purchase goods at reduced 
cost. 

Freeman, moreover, said a CBS television 
program this week dramatizing the hunger 
problem was shot full of errors.” Members 
of Congress asked the secretary to document 
the errors. In the Senate, a subcommittee on 
employment, manpower and poverty, headed 
by Sen. Joseph S. Clark of Pennsylvania, has 
also started hearings on hunger. 

It would appear, therefore, that at least 
the problem is being given more public dis- 
cussion than ever before. But the fact re- 
mains that the administrative tasks, if they 
are to be efficiently carried out, will have to 
be localized. It is a matter of great surprise 
that most governors of the states, who should 
know what is happening in their own locali- 
ties, have not been inclined to explain com- 
prehensively the plight of the poor to their 
constituents. Nor has there been any orga- 
nized plan by the states to determine just 
what the federal government should supply 
for the poverty-stricken. 

There are many ways by which the national 
government can supplement the work of the 
states. Until extensive programs have been 
worked out in each state, however, for the 
handling of the problems of the poor, and 
the requirements of each state are thorough- 
ly investigated, Congress can hardly legislate 
effectively on the whole subject. 


THE ROLE OF THE NEGRO IN 
VIETNAM 


Mr. McGEE. Mr. President, the role 
of the Negro soldier, sailor, airman, and 
marine in Vietnam is something which 
can scarcely be unappreciated by any 
American who pays attention to news 
reports on the war in Southeast Asia. 
The Negro is abundantly present in 
Vietnam, where his contributions have 
been many and legendary. 

But what of the Negro attitude—the 
attitude of the soldier in the field? 
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Thomas A. Johnson, writing in the Per- 
spective section of last Sunday’s Denver 
Post, explored the role of the Negro in 
Vietnam in depth and his report is, 
among other things, a commentary on 
US. race relations as well. Mr. Johnson 
wrote: 


Fourteen weeks of interviews with black 
and white Americans serving here reveal 
that Vietnam is like a speeded-up film of 
recent racial progress at home. But Viet- 
nam also demonstrates that the United 
States has not yet come close to solving 
its volatile racial problem. 


Mr. President, I ask unanimous con- 
sent that the report, written by Thomas 
A. Johnson, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Fırry THOUSAND U.S. NEGROES SERVE KEY 
ROLES IN VIETNAM WAR: PLANNING BATTLES, 
BAKING BREAD, IN COMBAT, ADVISING SOUTH 
VIETNAMESE, AND MOVING SUPPLIES 


(By Thomas A. Johnson) 


SAIGON, SOUTH VETNAM. —The Army ser- 
geant with the coal-black face muttered: 
“What in the hell am I doing here? Tell me 
that—what in the hell am I doing here?” 

But there was a smile on his face. 

At the moment, he and the men of his 
understrength platoon—about half of them 
Negroes—were crouching on a jungle trail 
as artillery shells pounded the brush 100 
yards away. 

At the same time, some 50,000 other Ne- 
groes in Vietnam were unloading ships and 
commanding battalions, walking mountain 
ranges and flying warplanes, cowering in 
bunkers, and relaxing in Saigon villas. 

They were planning battles, moving sup- 
plies, baking bread, advising the South Viet- 
namese army, practicing international law, 
patrolling Mekong Delta canals, repairing 
jets on carriers in the Tonkin Gulf, guarding 
the U.S. Embassy, drinking in sleazy bars 
and dining in the best French restaurants 
in Saigon, running press centers, burning 
latrines, driving trucks and.serving on the 
staff of Gen. William C. Westmoreland, the 
American commander, 

They were doing everything and they were 
everywhere. In this highly controversial and 
exhaustively documented war, the Negro, and 
particularly the Negro fighting man, has at- 
tained a sudden visibility—a visibility his 
forefathers never realized while fighting in 
past American wars. 


WHY IN VIETNAM? 


Fourteen weeks of interviews with black 
and white Americans serving here reveal that 
Vietnam is like a speeded-up film of recent 
racial progress at home. But Vietnam also 
demonstrates that the United States has 
not yet come close to solving its volatile 
racial problem. 

Why was the sergeant—a 34-year-old career 
soldier—in Vietnam? 

He talked with good humor of the “good 
regular Army“ to a Negro correspondent, he 
shuddered with anger recalling that his 
home-town paper in the Deep South called 
his parents “Mr. and Mrs.” only when refer- 
ring to their hero son, and he pointed out 
that he had stayed in the Army because his 
home town offered only colored“ jobs in a 
clothing factory where whites did the same 
work for higher pay. 

Most often, Negro and white civilians and 
career soldiers see Vietnam as a boon to their 
careers and as a source of greater income 
than at home. For the Negro there is the ad- 
ditional inducement that Southeast Asia of- 
fers an environment almost free of discrimi- 
nation, 

As one civilian explained, bread and free- 
dom, man, bread and freedom.” 
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For the ordinary Negro fighting man, Viet- 
nam means not only integration but also 
an integral role in American life—or at least 
this aspect of American life. 

The man’ can’t overlook talent when he 
wants the job done,” said S-Sgt. James Frost, 
a 29-year-old Negro from Youngstown, Ohio. 

In the job of battle, fighting prowess and 
dependability quickly erase color barriers. 
Staying alive becomes more important than 
keeping stateside racial patterns. 

During the battle for Hue in February, a 
knot of white and Negro Marines stood knee 
deep in the mean red mud beside their tank. 
They were grimy-faced, beard-stubbled and 
grease-spattered. 


THROUGH FOR NOW 


They peered across the Huong (Perfume) 
River, where more than 300 yards away, un- 
seen North Vietnamese gunners had just 
given up a mortar and artillery duel. 

They're through for now,” said Sgt. Eddie 
Dailey, a Negro from York, Pa. 

“It looks like it,“ said a white Marine with 
field glasses. 

It was 9 a.m., but from somewhere a bottle 
of liberated Black and White Scotch was pro- 
duced and passed around. 

“Integration whisky,” someone commented. 

“And that’s just what’s winning this God- 
dam battle,” the Negro sergeant said. 

A white lance corporal agreed. “You're 
damn straight, Bro,” he said. The Negro 
shorthand for “Soul brother” seemed to slip 
out naturally. 

As Corporal John Tice of Savannah, Ga., 
passed the bottle, a tattoo could be seen on 
his bare right arm. It showed a Confederate 
flag and the words “Johnny Rebel.” 

That's just what's gonna win this Goddam 
war,” Dailey spat. Integration, Goddam it.” 


BREAKING BARRIERS 


With the integration of the armed forces 
in the late 1940s and early ’50s, the military 
quickly outdistanced civilian efforts at 
breaking down color barriers. This has con- 
tinued to a point where young Negro men 
flock to military service for the status, careers 
and security that many cannot find in civil- 
ian life. 

A junior infantry officer, who is white, 
commented: 

“It’s an awful indictment of America that 
many young Negroes must go into the mili- 
tary for fulfilment, for status—and that 
ey prefer service overseas to their home- 

and.” 

The war in Vietnam is filled with ironies, 
and one of the biggest is that the 
Negro fighting man—and especially the teen- 
age front-line soldier—is not aware of the 
Negro’s participation in previous American 
wars. 

An 18-year-old Marine private at Dong Ha 
said proudly: “The brother is here, and he’s 
raising hell! We're proving ourselves!” 

Officers in Saigon at the headquarters of 
the Military Assistance Command, Vietnam, 
say the heavily Negro 173d Airborne Brigade 
is the best performing unit in Vietnam. 

This correspondent went in with the sec- 
ond helicopter wave when the 4th Battalion 
of the 173d struck a Viet Cong supply base 
in a thickly forested area of Phuyen province. 

THE BEST OUTFIT 

Taking cover in tall grass, he found himself 
with a young Negro paratrooper, a private 
first class whose face had not yet sprouted 
a serious growth of beard. 

“What you doin’ here, Bro?” The para- 
trooper asked. “You gonna do a story on the 
4th battalion?” 

Without waiting for an answer he kept 
talking. 

“You tell them that the 173d is the best 
goddamn outfit on this rock. We were the 
first brigade-size combat unit in Vietnam.” 

His squad was ordered forward, but he kept 
talking: 


14931 


“Tell them we made the first jump in Viet- 
nam on Operation Junction City, and that 
the 4th Battalion is the best in the 173d. 
You tell them that—tell them we took Hill 
875 at Dak To and that we are steady kicking 
Charlie’s rear.” 

Only then did the paratrooper stand up, 
and as he ran with his squad he called back: 

“You tell them, you hear?” 

Capt. Robert Fitzgerald, a Harlem-born 
intelligence officer on Westmoreland’s staff, 
commented: 

“They feel they're the first Negroes to fight 
because their history books told only of white 
soldiers, and their movies showed that John 
Wayne and Errol Flynn won all American 
wars.” 

The 31-year-old officer went on: “The only 
uniform they've seen on Sidney Poitier was 
a chain-gang suit, and—oh, yes—that of an 
Army truck-driver once.“ 

Talk of race often leaves white servicemen 
bored, embarrassed or annoyed. Many say the 
problem is overly stressed, and many Negro 
servicemen, especially the teen-aged, first- 
hitch foot soldiers, say the same thing. 

But a Negro sailor stationed in Saigon 
noted: 

“The question of race is always there for 
the Negro. He would either be blind or insane 
if it were not. But Vietnam is a buffer or 
isolation ward to the whole question of race 
as we know it.” 

If Vietnam is an isolation ward, then 
combat is a private room off the ward where 
the GI can bring to bear the special 
skill for which he has been trained—killing. 
And white or black, the GI—usually referred 
to here as a “grunt” or a “crunch”—is adept 
at his specialty. The elite units—the air- 
borne, Marines, air cavalry and special 
forces—to which Negro youth flocks are 
among the best of these specialists. 

A paratroop officer commented: 

“The grunt wants to fight, pure and simple. 
He's one hell of a fighter, and we couldn't 
win any war without him because he lives, 
eats and sleeps to fight. You don’t ight wars 
with gentlemen—that is, you don’t win wars 
with gentlemen.” 


AVERAGE AGE 19 


The grunt is no gentleman. 

His average age is 19, and he left high 
school without finishing. His skills are with 
the M-16 rifle, the M-60 machine gun, the 
M-79 grenade launcher, hand grenades and 
bayonets, 

He brags and swears and swaggers, and he 
runs to a fight. He runs into battle when 
the first shot is fired, screaming or cursing, 
as if he does not believe he can be killed. 

He can be, however, and he is. 

He is killed and wrapped in a green paper 
blanket and put off to one side until a truck 
or a helicopter can take him to the rear. 

Then he is remembered during quiet times 
by other young soldiers and Marines who 
still rush into battle screaming and cursing 
as if they cannot be killed. 

And during those quiet times other things 
come out. 

Like that night in a pitch-black front-line 
bunker, when it was comforting to hear one 
another’s voices, and the dent 
learned how it was after the 4th Battalion of 
the 173d took Hill 875 from a determined en- 
emy force, a force that “had chewed up the 
2d Battalion.” 

“We hugged and kissed one another like 
Girl Scouts, and we cried,” said a voice in 
the darkness. 

An Army chaplain comments: “Their 
anxiousness to prove themselves as men 
makes them quickly absorb the lesson the 
millitary is anxious to teach.” 

LEARN THE LESSON 

That lesson, an infantry platoon sergeant 
said, “is to make every man feel that he’s 
in the best Army, the best division, the best 
brigade, the best battalion, the best com- 
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pany, the best platoon, the best squad—and 
that he’s the best Goddamn man in that 
squad.” 

And the Negro youngster—from the high 
school basketball team, the sharecropper's 
farm or the riot-ready slums—has consistent- 
ly volunteered for the elite of the military 
fighting forces. 

“You take a good look at an airborne rifle 
company and it’ll look like there ain't no 
(foreign) white troops there,“ one Negro 
commented. 

Dr. Kenneth B. Clark, the Negro psychol- 
ogist, has noted that a “status not readily 
available in civilian life’ causes Negroes to 
join the military service at a rate two to 
three times greater than that for whites, 
and then to volunteer for elite units. 

“There is no chance of asserting his man- 
hood and demonstrating his sense of worth 
in civilian life,” said Clark, who heads the 
Metropolitan Applied Research Center in 
New York. 

Clark said the ferocity demonstrated by 
young front-line soldiers could be related to 
their youth and their eagerness to prove 
themselves. He noted that after the 1943 riots 
in Harlem he interviewed a youth who “got 
a terrific boost out of the destruction.” 

Clark added: “A few months later he was 
a soldier, in uniform and with a riding crop, 
and getting an even bigger kick out of po- 
tential destruction he could legally cause.” 


HE'S IN COMBAT 


The Negro in Vietnam makes up 9.8 per cent 
of the military forces in Vietnam, but close 
to 20 per cent of the combat troops and 
more than 25 per cent of such elite Army 
units as the paratroops. Estimates of Negro 
participation in some airborne units have 
been as high as 45 per cent, and up to 60 per 
cent of some airborne rifle platoons. 

A Negro private first class in the 4th Bat- 
talion of the 173rd Airborne Brigade said 
that when he joined the unit in the summer 
of 1967 “there were 20 brothers and 8 foreign 
troops” in his platoon. 

About one in every four of the Army's 
front-line supervisors in the grades of ser- 
geant first class and master sergeant is a 
Negro, a fact attesting to the higher Negro re- 
enlistment rate in the armed forces in general 
and the Army in particular. 

The re-enlistment rate for first-term Army 
men in 1965 was 49.3 per cent for Negroes and 
13.7 per cent for whites; in 1966 the figures 
were 66.5 and 20. Re-enlistment figures for 
1967 have not been completed, a Pentagon 
spokesman said. 

The present Negro death rate in Vietnam 
is 14.1 per cent of total American fatalities; 
for 1961 to 1967 it was 12.7 per cent. Late in 
1965 and early in 1966 the Negro death rate 
soared to about 25 per cent, and the Penta- 
gon ordered a cutback in frontline participa- 
tion by Negroes. 

It is in the front lines that commonly 
shared adversity has always sprouted quickly 
into group loyalty and brotherhood. And 
whether between white and white, Negro 
and Negro, or Negro and white, Vietnam is 
no exception to the tradition of battlefield 
brotherhood. 


SMART AND BRAVE 


“The stereotypes they had believed just 
sort of melt away,” said Capt. Richard 
Traegerman, a 25-year-old West Pointer 
from Philadelphia. 

“Whites see Negroes are as intelligent and 
brave as anyone else, and Negroes see whites 
are just guys with the same strengths and 
weaknesses as anyone else.“ 

And a long-time front-line observer said: 

“It's the most natural thing in the world 
to come out closer than brothers after a few 
days on the line. Up here it’s a real pleasure 
to just be warm and dry or to feel a cool 
breeze; to have fresh water, a heat cube for 
C rations; to wash or take off your shoes or 
to be alive when others are dying. This will 
make any two people brothers.” 
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For the most part, Negroes in Vietnam 
say that the closest thing to real integration 
that America has produced exists here. 

“It’s the kind of integration that could 
kill you, though,” a Negro sailor remarked. 

There are reports of racial discrimination, 
racial fights and instances of self-segregation, 
but most Negroes interviewed said these in- 
stances were greatly outweighed by racial 
cooperation, 

In effect, while participating in a war that 
pits yellow people against yellow people, 
America is demonstrating that its black and 
white people can get along. 

So pervasive is this demonstration that 
some Negroes, in discussing the prejudice of 
lowland Vietnamese toward the mountain- 
dwelling and usually primitive Montagnard 
tribesmen, convey the idea that discrimina- 
tion against Negroes has ended at home as 
well as in Vietnam. 

COMPARING COUNTRIES 


Oscar Roberts, an Army captain stationed 
at Pleiku as an adviser to the South Viet- 
namese army, pointed up this attitude when 
he remarked: The Montagnards are treated 
the way we used to be treated back home.” 

But then he smiled and added: The way 
we used to be and still are treated some places 
back home.” 

Other Negroes did not remember, or smile, 
or correct themselves. 

Race is quite often a laughing matter 
among servicemen in Vietnam, 

Sgt. Charles C. Hardy, a 21-year-old Ma- 
rine from Chicago, was on duty one night 
in Da Nang and gave his bed to a visiting 
white friend, but not without some specific 
admonitions. 

“That sack has lots of soul,” he said. It's 
a soul-recharging station, so you'd better be 
careful. I don't want to see you wake up to- 
morrow morning thinking you can talk trash 
and trying to dance the Boogaloo and the 
Philly Dog, you hear me?” 

Some of the “brothers” in an airborne unit 
held a “soul session” to “cuss Chuck,” the 
white man, When a late-arriving brother in- 
quired what a “couple of Chucks” were doing 
attending a soul session, it was explained 
that they were “honorary souls,” and the 
Chuck-cussing continued. 

WHO's BUYING? 


And after watching a plea for brotherhood 
on a television set in a bunker in the central 
highlands, a youth of Mexican origin spoke 
up. 

“All right,” he said, “which one of my 
Goddamn brothers is going to buy me a beer? 

He got the beer, but not before the whites 
and Negroes unleashed a barrage of anti- 
Mexican remarks that included: “Give me, 
give me, give me! A Goddamn Spec. 4 in the 
regular Army and he still thinks he’s on 
relief! Give me, give me, give me!“ 

Even the highly potent taboo on inter- 
racial sex is much less a taboo in Vietnam 
than it was in the military in past years. 

A white officer from North Carolina visited 
the luxurious Saigon apartment of a Negro 
officer from Illinois, carrying a dozen red 
roses for the Vietnamese lunar new year, Tet. 
Their friendship dated from the time they 
both commanded segregated airborne com- 
panies at Fort Bragg, N.C., in the late 40˙8. 

While discussing a double date with Viet- 
namese girls that the Negro was arranging 
they reminisced about the German and Jap- 
anese women they had known. 

Walls and lockers, from neat hotels in 
Saigon to red-earth bunkers in Khe Sanh, 
have both white and Negro pinups, regard- 
less of the race of the serviceman, 

Some bars tend to be predominantly white 
or predominantly Negro. This is especially 
true in the rear areas where the permanently 
assigned and normally noncombatant troops 
gather every day. In Saigon, for example, it is 
mostly whites who frequent the bars along 
Tu Do Street, while Negroes predominate in 
the Khan Hoi area across the Saigon River 
along Trinh Minh The Street. 
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OFF-DUTY SEPARATION 


It is not uncommon, though, to find both 
races in both locations and to see white and 
Negro servicemen talk to the same bar girls. 

Still, there is much off-duty separation of 
the races, and most of it is voluntary separa- 
tion by Negroes. There are several reasons, 
not the least of which was expressed by a 
high Negro civilian official: 

“Wherever you have a lot of American 
whites with a lot of time for relaxing,” he 
said, “then you can figure that the brother 
is in for a little difficulty.” 

A German in Vietnam asked a Negro civil- 
lan if he was aware of how some American 
whites talked about Negroes when they were 
alone. The Negro said he was. 

“Do you know that they call you animals,” 
the German said, “that they say you have 
tails and that they seem especially anxious 
that foreigners—myself and the Vietnam- 
ese—hear this?” 

“I know,” the Negro said. 

“What's wrong with them?” the German 
asked. 

They're white Americans,” he was told, 
“a strange breed of people.” 

A Negro field-grade officer said he relaxed 
only around Negroes and put up an “aloof” 
and “even unfriendly” front around whites. 

SUPER-NEGRO 

“You don't want to overextend yourself 
because you never know when whites are for 
real,” he explained. He went on to suggest 
that the Negro officer must often be a “super 


“I see white officers bring Vietnamese girls 
into our quarters and getting away with it,” 
he said, “and I wouldn’t think of joining 
them. Whites prove every day how vulnerable 
the ‘successful’ Negro is in our society. If 
they can go to such great length and bend 
the rules to kick Adam Powell out of Con- 
gress and take Cassius Clay's title, they can 
certainly get to me. I don't intend to give 
them the chance.” 

Still, separation and aloofness are not rigid 
situations and attitudes. 

se Negro Specialist 4 in an infantry outfit 
said: 

“I got some white friends who are ‘for 
real’ studs, and, hell, they could call me 
anything and do anything they want, be- 
cause I know they are for real. I know some 
other Chucks who I'd most likely punch in 
the mouth if they said good morning to me, 
because I know they are some wrong studs.” 

A rear-echelon Negro private first class, 
sitting in a bar in Saigon’s Khanh Hoi with 
a white friend with a Deep South accent, 
started to discuss why Negroes segregate 
themselves. 

“White people are dull,” he said. “They 
have no style and they don't know how to 
relax.“ 

“What do you mean?” the white youth 
interrupted. 

“Shut up,” the Negro said. “I'm not talk- 
ing about you, ‘nigger.’ Im talking about 
white people.” 

SOUL FOOD 

Another Negro, explaining why he fre- 
quented the Negro-owned “soul food” places 
in Saigon—such as the L & M and the CMG 
Guest House, both of which have white and 
Negro clientele—said: 

“Look, you've proven your point when you 
go out and work and soldier with Chuck all 
day. It’s like you went to the Crusades and 
now you're back relaxing around the Round 
Table—ain't no need bringing the dragon 
home with you.” 

The term soul session” is often used here 
to describe Negro efforts to “get away from 
‘the man, to luxuriate in blackness or to 
“get the black view.” These sessions occur in 
front-line bunkers and in Saigon villas, and 
quite often they include some “for real” 
whites. 

Negro VIPs who come to Vietnam find that 
despite full schedules a “brother” will get to 
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them with a dinner invitation so the visitors 
can get “down to the nitty-gritty.” 

Sen. Edward W. Brooke, R-Mass., Whitney 
M. Young Jr. of the Urban League and the 
Rev. Ralph D. Abernathy of the Southern 
Christian Leadership Conference are among 
those who have got the benefit of the black 
view. 

“Sometimes it doesn’t do too much good, 
from what some of the black VIPs have said 
when they got back home,” one soul-session 
advocate said later. 

Self-segregation does not attract all 
Negroes, and there are some who shun any 
appearance of Negroes getting together, no 
matter what the purpose. 

There are Negro officers and civilians in 
Saigon hotels who prominently display record 
albums by Mantovani and Lawrence Welk 
and hide albums by such soul-sound purvey- 
ors as James Brown and Aretha Franklin. 


HEALTHY FEELING 


A lot of the brothers feel they can’t be 
themselves and integrated,” said Lt. Col. 
Felix H. Goodwin, a Negro veteran of 27 
years of Army service. 

“This dates back to the time the Army 
was first integrated and we all felt we had 
to show whites we were not prejudiced,” he 
added. “Most of us feel comfortable enough 
now to be both black and integrated, and we 
think this is healthy.” 

While integration is fairly recent in the 
military, Negro participation in American 
wars is as old as the country’s E, 

The Negro’s ability and willingness have 
not been questioned in the war in Vietnam, 
and have in fact been consistently praised. 

In a speech to fellow South Carolinians 
last year, Westmoreland said: The perform- 
ance of the Negro serviceman has been par- 
ticularly inspirational to me. They have 
served with distinction. They have been 
courageous on the battlefield, proficient, and 
a possessor of technical skills.” 

Courage—and quite often bravado—is the 
young combat soldier’s long suit. 

“When America invented the grunt, she 
legalized thuggery,” one front-line observer 
said. “When I’m out with grunts and the 
Viet Cong fires on us, I'm damn glad she 
invented them.” 

A young Negro Marine in war-ravaged Hue 
typified the grunt's bravado, his eagerness 
to fight, his disbelief that he can be hurt or 
killed. 


The Marine sat on a naval landing craft on 
the Huong (Perfume) River, bound for the 
Citadel, once the seat of the Vietnamese im- 
perial government, and now, during the Tet 
fighting, South Vietnam's major killing 


ground. 

“Put me in your paper,” the Marine told 
a correspondent. 

“What can I say about you?” the newsman 
asked. 

“You can say Lance Cpl. Raymond Howard, 
18, better known as Trouble' from Bay Ma- 
netta, Ala., squad leader, 2nd Platoon, Delta 
Co., 1st Battalion, 5th Marine Regiment, is 
going ‘cross the river to kick him a few 
behinds.” 


THE SCHOOL LUNCH PROGRAM 


Mr. MONDALE. Mr. President, I think 
it is unfortunate that the Senate Com- 
mittee on Appropriations should react to 
recent tragic disclosures of the wide ex- 
tent of starvation and malnutrition in 
the United States by cutting the appro- 
priation for the school lunch program. 

A recent CBS News documentary on 
“Hunger in the United States,” the pub- 
lication of a comprchensive report by the 
Citizen’s Board of Inquiry, and a report 
by several women’s organizations on the 
inadequacy of the school lunch program 
all call for increased effort by the Con- 
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gress in this area. At the very least, we 
have a right to expect that the bare- 
bones requests of the administration for 
funds ought to be granted. 

It should be pointed out, too, that we 
are not talking here about mere budget- 
ary amounts, nor statistical charts, but 
children who will be deprived of the free 
or reduced-price school lunches. The De- 
partment of Agriculture estimated that 
20.2 million schoolchildren would par- 
ticipate in the program in fiscal year 
1969. The cut imposed by the Committee 
on Appropriations represents a financial 
cut of approximately 5 percent and if 
this percentage carries over into the 
number of children involved, over 1 mil- 
lion children will be denied participation 
in the school lunch program. I think this 
is absolutely wrong. It goes in the wrong 
direction. 

The problem with the school lunch 
program today is that it does not reach 
enough children. The recent report on 
the school lunch program, Their Daily 
Bread,” states: 

1. Of 50 million public elementary and 
secondary school children, only about 18 
million participate in the National School 
Lunch Program. Two out of three children 
do not participate. 

2. Of 50 million school children, fewer 
than two million, just under four per cent, 
are able to get a free or reduced price school 
lunch, 


I ask unanimous consent that the in- 
troduction—chapter I—and the recom- 
mendations—chapter 14—of this report 
be printed in the Recor at the conclu- 
sion of my remarks. 

I sincerely hope that this action is not 
punitive in nature, designed to show the 
Poor People’s Campaign that they dare 
not affront the Congress with their de- 
mands at the risk of losing ground in the 
fight to overcome poverty and hunger. 

Mr. President, I ask unanimous con- 
sent that a table showing the amounts 
appropriated for this program also be 
printed in the Recorp. I call upon the 
Senate to restore the full amount of the 
administration request at the very least. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


School lunch Budget House Senate 
5 N a 
â en 
fo States Eire $157,097 $171,448 $157, 097 
(b) Special cash 
assistance 10, 000 5, 000 7, 500 
(c) Commodity pro- 
64, 325 64, 325 
3. 500 4,500 
750 2, 000 
met ee 2,252 
Total. 247,150 237,674 
Appropriation... 182, 825 173, 349 
Sec. 64,325 64,325 


INTRODUCTION 


Poverty is not a uniquely American disease, 
but Americans have a uniquely optimistic 
way of dealing with it. In the twenty years 
from the end of World War II to the mid- 
sixties, we hid our disease in the attic of 
the national consciousness and almost con- 
vinced ourselves that it did not exist. We 
concealed it with phrases like “the affluent 
society” and “the highest living standard in 
the world,” and we covered it with booming 
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production, consumption and employment 
statistics. We exported the goal of American 
prosperity to under-developed nations. 

But poverty would not be concealed. One 
of the chief by-products of the civil rights 
movement was the revelation to middle-class 
America of the existence of an under-devel- 
oped nation right here—millions of Ameri- 
cans, black and white, living in a shadow 
world of bare subsistence. This “Other Amer- 
ica” is with us, but not in our midst. Unlike 
the one-third of a nation ill-fed, ill-clothed 
and ill-housed during the Depression, poor 
people are no longer visible to middle-class 
America. It is possible for a suburban family 
to live its entire life without ever meeting 
& poor person. 

So that while we have finally been forced 
to acknowledge the existence of wide-spread 
poverty—and indeed have declared a national 
War on Poverty—there is an unreality bred 
by distance about our acknowledgment. 

This unreality pervades not only our aware- 
ness of the problem, but our assessment of 
the methods created to deal with the prob- 
lem. It is more reassuring and easier for us 
to believe uncritically that if a program is 
adopted to deal with employment or housing 
or welfare, then solutions to the problem are 
on the way, and we need trouble our minds 
and consciences no further. 

This attitude applies with special force to 
the National School Lunch Program. Because 
it is one of the oldest social benefit programs 
in this country, and because it operates 
smoothly in a well-established mechanism 
for its administration, most Americans ac- 
cept the present functioning of the program 
without complaint, believing that it ade- 
quately meets the need for which it was 
created. It is easy to understand why they 
believe this. 

The National School Lunch Program last 
year celebrated its twenty-first birthday. 
During its life, it has won wide acceptance 
from educators and nutritionists. The mem- 
bers of both professions feel, with few ex- 
ceptions, that there is a direct relationship 
between adequate nutrition and good scho- 
lastic performance, discipline in the class- 
room and constructive social attitudes. 
Hungry children are inattentive children, 
educators believe, and inattentive children 
cannot learn. 

The Congress which originally created the 
National School Lunch Program in 1946 rec- 

the importance of a good lunch to 
the school child and passed legislation to 
safeguard the health and well-being of the 
Nation’s children.” To achieve this goal, the 
Pr was “to supply lunches without 
cost or at a reduced cost to all children who 
are determined by local authorities to be 
unable to pay the full price thereof” without 
discrimination. 

Because of this wide-spread recognition 
of the value of the National School Lunch 
Program, most of middle-class America be- 
lieves that the school lunch is universally 
available. If you were to question, as we did, 
middle-class acquaintances or neighbors 
about their understanding of how the School 
Lunch Program operates, they would likely 
reply: “Oh, all the children get that,” or, 
“That’s to give needy children a good lunch,” 
or, “All the kids get it, but the ones who 
can’t afford it don’t have to pay.” 

But in these comfortable assumptions— 
as in so many others—we are unrealistic. 
The facts show otherwise: 

1. Of 50 million public elementary and 
secondary school children, only about 18 
million participate in the National School 
Lunch Program, Two out of three children 
do not participate. 

2. Of 50 million school children, fewer than 
two million, just under four per cent, are 
able to get a free or reduced price school 
lunch. S 

3. Whether or not a child is eligible for a 
free lunch is determined not by any uni- 
versally accepted formula, but by local de- 
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cisions about administration and financing 
which may or may not have anything to do 
with the need of the individual child. And 
generally speaking, the greater the need of 
children from a poor neighborhood, the less 
the community is able to meet it. 

These three facts, while perhaps not gen- 
erally known, are well understood by school 
lunch administrators. What has not been 
comprehensively studied heretofore is why so 
few children participate in the National 
School Lunch Program or are denied the 
opportunity to participate, and why the 
School Lunch Program is failing to meet the 
needs of poor children. 

This study was undertaken to find out why. 
It is peculiarly appropriate that these par- 
ticular organizations have sponsored this 
particular study. All five sponsors are wom- 
en’s organizations and have a special affinity 
for the needs of children. 

All five organizations have a religious ori- 
entation or connection, so their concern 
for social problems is neither that of a use- 
ful political tool or a passing fancy. 

And most important, all five—sometimes 
working cooperatively, sometimes sepa- 
rately—have had practical experience on the 
local level dealing with the great social is- 
sues of our day: the problems of the aged, 
of children, of employment, education, hous- 
ing, race relations. 

The Appendix sets forth in detail how this 
study was organized and conducted, how the 
communities to be studied were selected, 
and who participated in conducting the 
studies. 

All the material used in this study, except 
that which is specifically identified as com- 
ing from outside sources, was gathered by 
personal interviews using questionnaires 
Specifically designed for this study. These 
interviews, more than 1,500 of them, form 
the basis for our conclusions about the Na- 
tional School Lunch Program, 

The method of personal interviewing has 
been a great strength of the study, since it 
enabled the volunteer to talk directly with 
the school lunch administrator, principal, 
class room teacher and parent involved in 
school lunches in a local school, and to see 
the program in actual operation for herself. 
But it also leads to some contradictory sta- 
tistics, since the volunteer did not attempt 
to evaluate the material herself, or to recon- 
cile the figures given by one school official 
with conflicting figures given by another. 

But in spite of some conflicting or con- 
fusing findings, the larger conclusions of the 
study are inescapable. We set them forth be- 
low, and discuss, document and analyze each 
in the chapters that follow: 

1. The National School Lunch Program is 
inadequately financed on the Federal level, 
and the gap between the available Federal 
money and the needs of the Program grows 
bigger every year. 

2. The formula for state and local financ- 
ing which allows states and localities to con- 
tribute little or no financial support to the 
National School Lunch Program is both un- 
just and harmful to the operation of the 
program. 

In many states, Federal money and Federal 
commodities pay for one-third of the child’s 
lunch and the children themselves pay for 
two-thirds, which includes not only the food 
on their plates, but the salaries of state and 
local school administrators, cooks and food 
handlers, the storage and transportation of 
the food, and the cost of free and reduced 
price lunches for needy children who can- 
not afford to pay. 

3. The lack of a uniform method of deter- 
mining who shall be eligible for a free or 
reduced price lunch results in unequal and 
unfair decisions on the local level. A child 
eligible in one community for a free lunch 
might not be eligible in a neighboring town; 
eligible in one school, he might be disquali- 
fied in a neighboring school. Even in the same 
family, one child may be eligible and his 
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brother or sister may be declared ineligible. 
This lack of standards presents conscientious 
educators with choices they should not be 
forced to make, It fosters resentment and 
distrust on the part of needy parents. 

4. Many older schools do not participate in 
the School Lunch Program because they were 
built without kitchens or cafeterias. Some do 
not participate because it would not “pay” 
to have a kitchen or cafeteria, i.e., the chil- 
dren’s payments could not cover the cost 
of the program. Both types of schools are 
almost invariably located in slums. This 
means that the slum child, who needs good 
nutrition most, has the least chance of get- 
ting a school lunch. 

Around these basic inadequacies, several 
cherished myths have arisen which tend to 
obscure the problems and to inhibit con- 
structive solutions of them: 

1. “No child who is hungry goes without 
lunch.” We heard this over and over again 
from school lunch administrators. This is 
true in many schools where concerned prin- 
cipals and generous teachers work out emer- 
gency ways of paying for lunches, often out 
of their own pockets. But thousands and 
thousands of children watch their classmates 
eat while they sit in the cafeteria, not eligible 
for a free lunch and too poor to buy one. 

2. Teen-age eating habits account in large 
part for low participation in the school lunch 
program.” Teenagers, according to a press 
release of the United States Department of 
Agriculture (USDA), “find it the ‘in’ thing 
to do to subsist on soft drinks and candy 
bars. They've got the weight problems to 
prove it.” No comprehensive survey has been 
done to find out why participation is so low, 
but our study indicates that teen-age eating 
habits are a small part of the problem. 

Certainly a vigorous educational campaign 
needs to be undertaken to teach teen-agers— 
and all children—the value of good nutrition. 
School boards, which permit the installation 
of soft drink and snack machines in public 
schools as a money-making device, could also 
benefit from such an educational campaign. 
And surely there is a relationship between 
participation and how attractively the food 
is prepared and served. But all of these 
factors, our study indicates, are less impor- 
tant to participation than how many chil- 
dren can afford the lunch. 

3. “It is better for young children to eat 
lunch at home. This is one of the benefits 
of the neighborhood school idea.” This is 
only true when the child who goes home to 
eat lunch gets a lunch to eat. But thousands 
of slum children come home for lunch to 
an empty house and a bare refrigerator. 

4. “Children who are getting a free or re- 
duced price lunch cannot be identified by 
the other children.” This is a requirement 
seemingly implied by the legislation and 
touched on by the USDA regulations. Every 
State School Lunch Director we interviewed 
felt certain it was being followed. Some 
schools have indeed worked out careful sys- 
tems to avoid humiliating free lunch chil- 
dren. But the majority of them have no such 
procedures, and quite a few, by using special 
tickets and tokens for needy children, have 
guaranteed their identification by classmates. 
We found many children, especially teen- 
agers, who would rather go hungry than eat 
under these circumstances. 

These are the broad conclusions reached 
in this study. There are, of course, many 
other elements in the National School Lunch 
Program, and they, too, will be discussed 
in the chapters which follow. Among them 
are Federal programs, in and out of the 
National School Lunch Program, which pro- 
vide special assistance to feed needy chil- 
dren; the role of donated commodities in the 
National School Lunch Program; and a con- 
sideration of the professional qualifications 
of school lunch personnel. 

In a p such as this, which is not 
fulfilling its potential, there is a tendency 
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to try to assign the blame to particular in- 
dividuals or groups for its inadequacies. But 
succumbing to this easy temptation in this 
case would be unjust. Members of this Com- 
mittee and the writer, who have dealt with 
school lunch Officials at the Department of 
Agriculture, have been impressed with how 
hardworking and cooperative they are. 
Among State School Lunch Directors, there 
is a high percentage, of dedicated public 
servants. Similarly, in the local communities 
we studied, we encountered cooperation and 
concern on every side—from School Lunch 
Directors to principals and classroom 
teachers. 

Not every official we met was a paragon, of 
course. But whatever shortcomings there are 
in the School Lunch Program lie not in the 
individuals charged with responsibility for 
it, but in the system which limits, and some- 
times even prohibits, their effective func- 
tioning. 

How that system operates is the subject of 
this inquiry. The following thirteen chap- 
ters describe what our volunteers found. 
Chapter XIV is a series of recommendations 
for Federal, state and local action set forth 
in some detail and dealing with all aspects 
of the National School Lunch Program. 

Our chief recommendation calls for a uni- 
versal, free school lunch program as part of 
a long-range plan for better nutrition for all 
children. But until such a total program is 
developed, the following recommendations 
are designed to make the present system 
work: 

1. Reduce the maximum price of the school 
lunch to 20c and provide free lunches for all 
children who cannot afford to pay. 

2. Raise the federal contribution to 
pace with the growing needs of the National 
School Lunch Program. 

3. Create a new matching formula for the 
states to insure that they bear some of the 
financial burden, relieving the children of 
paying for salaries, administration, food 
handling, and the cost of the free and re- 
duced price lunch program. 

4. Set uniform standards of eligibility for 
free and reduced price lunches to end the 
haphazard and inequitable present system. 

In order to understand the study, some of 
our readers may wish to refresh their memory 
of how the National School Lunch Program 
operates, and what the various terms, which 
will be used throughout our report, mean. 
What follows is a brief summary of the 
legislation and Regulations governing the 
School Lunch Program. It is excerpted from 
the kit of materials prepared for our vol- 
unteers who conducted the state and local 
interviews. 

Some facts about the national school 
lunch program 

The National School Lunch Program cur- 
rently operates under legislation passed in 
1946 and amended in 1962 and entitled the 
National School Lunch Act. This legislation 
grew out of various Federal programs provid- 
ing surplus commodities and cash in the late 
Depression days. Today, all states, the Dis- 
trict of Columbia, American Samoa, Guam, 
Puerto Rico, and the Virgin Islands partici- 
pate in the Program, Here are its most im- 
portant features: ‘ 

Purpose: “It is hereby declared to be the 
policy of Congress, as a measure of national 
security, to safeguard the health and well- 
being of the Nation’s children, and to en- 
courage the domestic consumption of nutri- 
tious agricultural commodities and other 
food, by assisting the States, through grants- 
in-aid and other means, in providing an 
adequate supply of foods and other facilities 
for the establishment, maintenance, opera- 
tion and expansion of non-profit school 
lunch programs.” 

The Act provides this assistance by Federal 
contributions of both cash and agricultural 
commodities to each state. 
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Administration: On the Federal level, the 
program is administered by the United States 
Department of Agriculture through its Con- 
sumer and Marketing Service, School Lunch 
Division. In each state, it is administered by 
the state educational agency—State Board of 
Education, as it is usually called. Most states 
have set up a School Lunch Division for this 
purpose. 

State allocation formula: The Act pre- 
scribes a formula for distribution of cash 
assistance to the states. The formula is based 
on (a) the number of school lunches served 
the previous year in each state; and (b) the 
assistance need rate of the state. 

The assistance rate is based on a compari- 
son between the average per capita income 
within the state and the average per capita 
income in the United States as a whole. When 
the state average per capita income falls be- 
low that of the United States, the extent to 
which it does determines, within certain 
limits, the correspondingly higher amounts 
of cash assistance to which that state is 
entitled. 

In addition, assistance in the form of do- 
nated commodities is allocated to each state 
based on the number of lunches served in 
the state the previous year. (See Commodi- 
ties Program below). If any state cannot 
use all the funds allocated to it, the unused 
portion may be distributed to the other 
states on the same basis described above. 

Matching funds: The Federal cash contri- 
bution must be matched by funds from 
sources within each state on the basis of $3 
of state money for $1 of Federal money, But 
those states whose per capita income is less 
than that of the United States have this 
ratio reduced. 

However, since the state’s matching funds 
include the money the children themselves 
pay for their lunches—which is about two- 
thirds of the cash amount of the Program— 
no state has ever had any difficulty meeting 
this requirement. 

Other sources included in the state's 
matching funds are state and local govern- 
ment funds, except funds used for school 
construction, and private charitable dona- 
tions. 

The state is not required to match the 
value of commodities donated by the Federal 
Government. 

Participation requirements: The Act re- 
quires that all schools wishing to participate 
in the National School Lunch Program must 
sign an agreement with the state educa- 
tional agency that they will operate a non- 
profit school lunch program which: 

(a) Meets minimum nutritional standards 
for a Type A lunch—a specified amount of 
protein-rich foods, vegetables and fruit, 
bread, butter or margarine, and milk; 

(b) Complies with state and local health 
and sanitation standards; 

(c) Supplies lunches free or at reduced 
price and without discrimination to all chil- 
dren who are determined by local school au- 
thorities to be unable to pay the full price. 

Extra assistance: Agriculture Department 
Regulations authorize—but do not require— 
the state educational agency to allocate out 
of its general school lunch funds extra money 
to those schools which have a high propor- 
tion of children unable to pay for lunch. 
The Federal limit in non-needy schools is up 
to 9¢ a lunch. In needy schools, the state 
is empowered to reimburse up to 15¢ a lunch. 

Special assistance: The reimbursement rate 
described above must come out of general 
school lunch funds. In addition, the Act au- 
thorizes in Section 11 (one of the fea- 
tures added in the 1962 amended Act) the 
appropriation by Congress of funds over 
and above the regular amount to provide 
special assistance to needy schools. 

These Sec. 11 “Special Assistance” funds 
are distributed to the state on the basis of 
the number of free or reduced price lunches 
served in the state the previous year and on 
the assistance need rate of the state. 
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Nonfood assistance: The Act authorizes 
Federal appropriations to assist schools in 
purchasing equipment with which to set up 
lunch programs—stoves, refrigerators, etc. 
But Congress has not appropriated any non- 
food assistance funds under the School Lunch 
Act since 1946. 

Nonprofit private schools: These schools 
may participate in the Federal program, but 
where a state is prohibited by state statute 
from making allocations to non-profit private 
schools, e.g., parochial schools, the Federal 
Government may withhold from that state 
the amount which the private schools would 
receive, and make the Federal contribution 
directly to the private schools. In such cases, 
the private schools must adehre to all the 
regulations for nutrition, free lunches, pro- 
gram review, matching funds, etc, even 
though they are not dealing with the state 
educational agency, but directly with the 
Federal Government. 

Administrative review: The Act requires 
the state educational agency to review at 
least one-third of the schools participating 
every year to assist the local manager in 
improving her operation, to make sure they 
are meeting nutritional standards and are 
providing free or reduced price lunches to 
needy children, and to determine the ade- 
quacy and accuracy of their records, 


Other school lunch legislation 


Commodities program: Almost thirty years 
ago, the Federal Government began distrib- 
uting surplus commodities to state welfare 
agencies, which in turn distributed them to 
charitable institutions and schools. The 
School Lunch Act continued this commodity 
distribution. But unlike the cash assistance 
part of the program, the state educational 
agency is not necessarily the agency in the 
state which distributes the commodities. 
Each state designates the agency within the 
state to distribute commodities. It may be 
the state eductaional agency, but it may also 
be the state Welfare Department, the state 
Agriculture Department, or some other 
agency, or a combination of agencies. 

In any case, the decision about the 
amount of commodities allocated to the 
schools in the state is not made by the dis- 
tributing agency, but by a formula pre- 
scribed by the Federal Government based on 
previous participation in the program. 

Commodities available for school lunch 
programs are of three types: 

(a) Sec. 32 surplus foods: Surplus foods 
are purchased by the Federal Government 
when supply exceeds commercial demand. 
The funds for purchasing these foods come 
from customs receipts on imported foods, 
and thus do not depend on yearly Congres- 
sional appropriations. 

(b) Sec. 416 price support foods: These 
foods are purchased by the Department of 
Agriculture to carry out price support pro- 
grams established by Congress for certain 
basic agricultural products. They are paid 
for with funds appropriated for price sup- 
port purposes, and not funds appropriated 
for the National School Lunch Program. 

(c) Sec. 6 special foods: In addition, the 
1946 Act authorized the Federal purchase 
and donation to the states of special foods 
over and above the available surplus and 
price support commodities. 

These special foods were authorized to 
insure the good nutritional balance of 
school lunches, which could not be guaran- 
teed if the commodities were limited to the 
haphazard supply of only surplus and price 
support foods. 

Special milk program: Previously under 
separate legislation, the Department of Agri- 
culture provided Federal payments for each 
half-pint of milk served to children at re- 
duced price in schools, pre-school groups 
and child-care institutions. In the schools, 
this does not include the half-pint which is 
served as part of the Type A school lunch. 
The special milk payments apply only to 
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second or third half-pints and to milk served 
separately from the school lunch, 

Schools may participate in both the Na- 
tional School Lunch Program and the Special 
Milk Program, or they may participate in one 
and not the other. Many more schools are 
in the milk program than in the lunch 
program, 

Under the special assistance section of the 
milk legislation, free milk is authorized for 
needy children attending schools classified as 
especially needy. 

Administration for public and private 
(parochial) schools and child-care institu- 
tions is the same for the milk program as 
for the lunch program described previously, 

As noted, the Special Milk Program oper- 
ated under separate legislation. But since 
1966, it has been incorporated into the 
Child Nutrition Act of 1966. 

Child Nutrition Act of 1966: Pilot break- 
fast programs in needy schools and schools 
to which children must travel long distances 
are being funded by the Federal Government 
under this Act. It uses the same apportion- 
ment formula as the National School Lunch 
Act, although an initial amount is appor- 
tioned equally among the states. 

However, so far as donated commodities 
are concerned, the states are limited to using 
Sec. 32 and Sec. 416 foods in the breakfast 
programs, and may not use the more desir- 
able Sec. 6 foods in it, 

Like the National School Lunch Act, the 
Child Nutrition Act authorizes appropriations 
for non-food assistance (equipment) to as- 
sist needy schools. For the first year, 1966— 
67, Congress appropriated $750,000 for non- 
food assistance under the Child Nutrition 
Act. 

The pilot breakfast program is authorized 
for only two years. Since the Federal money 
for it did not become available until the 
last six months of the school year, less than 
$1 million of the $2 million appropriated for 
1966-67 was used. 

Elementary and Secondary Education Act 
ESEA): Under Title I of ESEA, local school 
districts may undertake a variety of projects 
to meet the needs of areas with concentra- 
tions of children from low-income families. 
Some schools are providing free school 
lunches funded by Title I. This program is 
under the jurisdiction of the Office of Edu- 
cation of the U.S. Department of Health, 
Education and Welfare, not the Department 
of Agriculture. (When we mention ESEA in 
the text, we are referring to Title I.) 

> » * * 
14. RECOMMENDATIONS 


This report has stressed over and over again 
that the present operation of the National 
School Lunch Program is inadequate in meet- 
ing the needs it was designed to serve. First 
of all, the funds are inadequate. They are 
inadequate on the Federal, state and local 
levels. They are inadequate to keep the prices 
of the lunch at a point which would increase 
participation significantly; they are in- 
adequate to serve needy children free and 
reduced priced lunches; they are inadequate 
to provide training to administrators and 
those responsible for food preparation. 

School lunch administrators all over the 
country are beginning to express their sense 
of defeat about coping with this financial 
burden which grows larger every year. Articles 
in the School Lunch Journal, the field’s pro- 
fessional journal, talk about “the deepening 
crisis of the school lunch program”, “the in- 
ability to hold the line on prices”, “the ever- 
decreasing federal contributions,” The phrase 
“drop-out” is being applied to the National 
School Lunch Program with increased 
frequency. 

Perhaps even more important, a feeling of 
dissatisfaction, of unrest about the School 
Lunch Program pervades those communities 
where children are excluded from the pro- 
gram, The parents of these children are not 
professionals—they are not interested in the 
average contribution per lunch of donated 
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commodities and the Federal cash reimburse- 
ment, or what percentage of funds are con- 
tributed by the state. What they are in- 
terested in is that the lunches are priced out 
of reach for those who could pay something; 
and the majority of those who cannot pay are 
denied the opportunity to receive a benefit 
which is theirs by law. 

This community concern is a real and grow- 
ing one. The National School Lunch Program 
has been a source of organized community 
protest in New Mexico, California, Ohio, 
Mississippi, Alabama, Texas and Pennsyl- 
vania. The list is likely to grow longer. 

So the most important and the most de- 
tailed recommendations we make in this re- 
port are those which concern financing, But 
we have a larger concern, 

From our talks with school administrators, 
local, state and Federal officials, legislators 
and parents, we have come to the conclu- 
sion that unless the School Lunch Program 
is accepted as a means of providing good 
nutrition for all our children in order to 
insure their present ability to absorb the 
education that is offered them, to help insure 
their present and future health, and to help 
insure their present and future functioning 
as responsible citizens, it will never be ade- 
quately financed and it will never be prop- 
erly run. 

This is hardly an original thought—on the 
surface it seems like a mere repetition of the 
language of the National School Act itself. 
But unfortunately, this attitude is not the 
prevalent one among many legislators, school 
lunch administrators, or community 
Officials. 

Too many legislators view the National 
School Lunch Program primarily as a con- 
venient market for surplus commodities. 

Too many school administrators regard 
the School Lunch Program as a welfare bur- 
den, not an educational responsibility. 

Too many school principals regard the 
school lunch program as an administrative 
headache, not a means of raising the level 
of academic performance. 

And woven into these attitudes are some 
darker threads of dislike and distrust. 
„They“ —the poor—are “no good.” “They” 
are trying to get something for nothing. 
“They” drink. If “they” won't provide for 
their own children, it is not our responsi- 
bility. 

Too many legislators, school administra- 
tors, school principals and community of- 
ficials regard the National School Lunch Pro- 
gram as one in which the books must balance. 
If the program cannot be made to pay off 
financially in a poor school, it ought to be 
eliminated, they feel. But by showing a finan- 
cial profit, we may show a corresponding loss 
in the nourishment of our children, and 
mortgage their future well-being—a costly 
profit to our nation indeed. 

If these attitudes persist, they will wreck 
the National School Lunch Program. For if 
the National School Lunch Program is viewed 
as a business which must pay for itself or is 
administered unfairly, then it cannot simul- 
taneously be viewed as an opportunity to 
provide America’s children—all her chil- 
dren—with a start toward a healthy and 
productive life. And if it is not viewed this 
way, the financing of it will continue to be 
grudging, insufficient and unsuccessful. 

On the following pages are our formal 
recommendations based on the material in 
this study. They are addressed to the Presi- 
dent, to Department of Agriculture, to Con- 
gress, to school lunch administrators and 
to professionals in the food service field. 
But in addition to these groups, voluntary 
agencies as well as official bodies have edu- 
cational jobs to do: 

1. We must educate parents about good 
nutrition. We must tell them about the 
school lunch program and inform them that 
their children have a right to be included 
In it. 
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2. We must convince educators, school 
board members and state legislators and 
the total community about the need to sup- 
port the National School Lunch Program at 
the state and local level. 

8. We must develop a national awareness 
that adequate nutrition is an essential part 
of education—without it, the most sophis- 
ticated advances in educational techniques 
are meaningless. “You can’t teach a hungry 
child” must be first understood, and second 
translated into a sound nutrition program, 
starting first with the school lunch. 


Recommendations 


1. The price of the school lunch should 
be reduced to place it within the reach of 
the majority of children. We believe, along 
with many State School Lunch Directors, 
that a maximum price of 20¢ would make 
this possible. Reduction in price, a feasible 
short-run objective, could be achieved by 
the following combination of Federal, state 
and local action: 

a. Increased Federal Contribution: Con- 
gress should set a standard below which the 
Federal cash reimbursement per lunch 
should not be allowed to drop. We recom- 
mend that the 9¢ reimbursement be restored 
as a preliminary step. The minimum Federal 
reimbursement should be so calculated that, 
combined with the states’ contributions and 
the donated foods, it will keep the price at 
the 20¢ maximum. 

b. Increased Contributions from the States: 
The formula should be changed to require 
the states to match the Federal contribution 
on a one-to-one basis. That is, if the Federal 
Government provides 9¢ per lunch, the states 
must also provide 9¢ per lunch. But the 
regulations of the U.S. Department of Agri- 
culture (USDA) should specify that the 
states are not allowed to include in their 
matching funds the children's fees, funds 
from private charity, or the costs of program 
administration, construction or equipment. 
The money should come from state appro- 
priations out of state revenues. The formula 
could be adjusted, as it is now, to permit 
states with a per capita income lower than 
the national average to contribute propor- 
tionately less. 

o. Increased Local Contributions: The local 
school district should pay for local adminis- 
tration, labor and equipment for school food 
service as a regular item in its budget. The 
USDA Regulations should specify that chil- 
dren’s fees may be used only to cover the 
cost of the food served to them. 

d. A Dependable Level of Commodities: 
The cash value of donated commodities 
should be maintained at a steady and de- 
pendable level. The current standard should 
be 11¢ per meal, but subject to change 
should food costs rise. If the income from 
tariffs is not sufficient to maintain this level, 
or if the available supply of price support 
foods is not sufficient, Congress should ap- 
propriate special funds to ensure this level 
of support. 

The value of the more highly nutritious 
Sec. 6 foods should constitute 50% of the 
cash value of all donated commodities. With 
more funds available from within the state, 
State Directors would have more flexibility 
and could make advantageous commodity 
purchases within their area. 

2. The Regulations should be changed to 
require that the local public school district 
should be the unit which contracts to par- 
ticipate in the National School Lunch Pro- 
gram, not the individual school. (Parochial 
schools, where so required by state law, 
would continue to deal directly and indi- 
vidually with the Federal Government.) 

As a condition of participation, the school 
district should be required to make the pro- 
gram available without discrimination to 
all schools, to submit a total plan showing 
how the service will be provided in each 
school, and to explain the exclusion of any 
school under its Jurisdiction. 
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Lack of facilities, the enrollment of large 
numbers of poor children, or the fact that 
a school is a neighborhood school where 
children can go home for lunch should not 
be considered valid reasons for excluding 
schools from the pr 

The contract should obligate a school dis- 
trict to feed all of its needy children. These 
children should be identified in advance, 
according to a uniform Federal standard, 
and the district should report to USDA its 
plan for including them in the National 
School Lunch Program. 

3. Higher reimbursement rates and in- 
creased Special Assistance (Sec. 11) funds 
should be made available to schools which 
serve a high proportion of needy children. 
Increased Federal and state financial sup- 
port to reduce the price to 20¢, plus the 
requirement that the program must be 
available district-wide, will put the school 
lunch within the reach of most children. 
But there will still be schools in poor neigh- 
borhoods which will need extra assistance. 

a. School districts containing schools in 
poor neighborhoods and/or a high percen- 
tage of poor children should get a higher 
reimbursement rate out of general school 
lunch funds. This would enable them to 
reduce the price below 20¢ and across the 
board in poverty-impacted schools and to 
offer free or reduced-price meals to poor 
children wherever they are in the district. 
b. Special Assistance (Sec. 11) funds 
should be sufficient to help the States feed 
all of their needy pupils, not just a token 
few. As a first step, Congress should appro- 
priate the $10 million originally authorized 
for Special Assistance. Subsequent appro- 
priations (following this one) should be 
based not on the number of free meals 
served in the previous years, but on the 
estimated number of children who will need 
assistance in the fiscal year for which the 
appropriation is made. 

Ultimately, the School Lunch Program 
should be adequately funded on the na- 
tional and state levels so that Special 
Assistance would not be necessary. But until 
that time Special Assistance will have to be 
vastly increased to be effective. 

4, Children should be eligible for free or 
reduced price lunches according to a uni- 
form standard of need. All school children 
in families below the poverty level estab- 
lished by the Elementary and Secondary 
Education Act (ESEA), plus all school chil- 
dren in families receiving Aid to Families 
with Dependent Children (AFDC), should 
be automatically eligible. Children in large 
families with marginal incomes, even 
though they are not on welfare or below 
the poverty level, should be added. 

5. Identifying needy children by such prac- 
tices as using special tokens or different 
color tickets, by calling out the names of 
those receiving free or reduced price meals, 
by collecting money in a conspicuously dif- 
ferent way, by forcing them to go to the 
end of the cafeteria line or by requiring 
them to work should be specifically banned 
by USDA Regulations. We do not object to 
giving all children the opportunity to earn 
money or credit for community service. But 
to make their eating dependent on cafeteria 
work is humiliating and psychologically un- 
sound. 

6. All school food service should be put 
under one administration at all levels— 
national, state and local—to promote uni- 
form funding, standards of eligibility, rec- 
ord-keeping and review and to effect greater 
efficiency and coordination. The need for 
special programs to provide lunches and 
breakfasts to needy students will continue 
until the National School Lunch 
becomes truly inclusive. We look forward to 
the time when all special efforts, with their 
separate administrations, will not be neces- 


sary. 
7. USDA and the states should assume 
greater responsibility for improving the ad- 
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ministration of the National School Lunch 
Program. Higher levels of administrative 
and business skill as well as competence in 
food service are required if the program is 
to be of greater benefit at a lower cost. 

The major burden will be on the states 
who carry traditionally the responsibility for 
professional standards, training and certi- 
fication. The states should accelerate their 
efforts in training, upgrading and certifica- 
tion and should hasten the time when only 
certified persons will be eligible for employ- 
ment. 

USDA should set guidelines for program 
standards, administrative reviews and record- 
keeping. Federal grants to strengthen the 
administration of the state and local school 
lunch divisions should be provided. 

8. The Congress, USDA, Boards of Educa- 
tion, state legislators, school lunch admin- 
istrators should begin planning now for a 
universal free school lunch program as part 
of a coordinated plan for better nutrition for 
all children. 

We believe that school lunch should be 
served to all children as a matter of course. 
Each child should be given his school lunch 
in the same way that the majority of chil- 
dren now receive their books and school 
equipment, The school lunch should be a 
basic part of the free public school educa- 
tion to which every child has a right. 

Part of the malaise of the present school 
lunch program is that it is isolated from the 
rest of the child’s education. More important, 
its present operation bears little relation to 
the needs of today’s children. What is needed 
is a total plan which will unify the present 
piecemeal system, modernize its administra- 
tion and integrate it into the total educa- 
tional process. 

In order to achieve this goal, we recom- 
mend a two-stage program: 

a. Congress should provide incentive grants 
to school districts, municipalities or counties 
to develop model nutritional and food serv- 
ice programs for children and youth. These 
models should include: a scientific analysis 
of nutritional needs; a total food service plan 
for maximum participation, free or at low 
cost, for children of all ages; experimenta- 
tion with developments in food technology; 
increased efficiency and professional upgrad- 
ing in already existing programs; community 
involvement in nutrition education; coordi- 
nation with other community planning ef- 
forts for improving health and education. 

b. The President should appoint a National 
Conmmission with a mandate to design a 
federally sponsored free nutrition and food 
service program for children and youths. 
The Commission should gather data about 
the nutritional status of America’s children, 
evaluate all food service programs, and re- 
view the experiences of other countries with 
universial programs. Based on their study, 
the Commission should make recommenda- 
tions about how a universal free school lunch 
program should be financed and adminis- 
tered. It should create the blueprint for a 
total nutrition program which would in- 
clude not only the free school lunch but 
which would cover children’s nutritional and 
health needs all day, every day. 

The Commission should be broadly based 
and should include educators, nutritionists, 
economists, experts in food technology, 
school lunch administrators and parents. 

“It is my firm conviction that to make 
lunch a fully educational project, it is neces- 
sary that it be offered free to all the children 
everyday. . It is a growing conviction that 
a proper lunch is just as important as proper 
teaching, and that can be controlled only by 
having lunches offered to all children in the 
school. . . We are living in an age where the 
schools will assume more and more responsi- 
bility for the children and when such re- 
sponsibilities are assumed, we in the school 
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lunch field cannot neglect our obligation to 
the hungry child and to all children. 
GEORGE MUELLER, 
Late Comptroller, Board of Education, 
Kansas City, Mo., School Lunch 
Journal, July-August 1966. 


WEST VIRGINIA DELEGATES FOR 
HUMPHREY 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent to insert 
in the Recorp a story from the May 23 
edition of the Charleston, W. Va., 
Gazette entitled Of 36 Delegates, 24 on 
Humphrey Slate.” 

There being no objection, the story was 
ordered to be printed in the RECORD as 
follows: 

Or 36 DELEGATES, 24 ON HUMPHREY SLATE 


Results from all but one county show sup- 
porters, of Vice President Hubert H. Hum- 
phrey for the presidential nomination will 
outnumber Sen. Robert F. Kennedy's sup- 
porters more than 3-to-1 in the West Vir- 
ginia delegation to the Democratic National 
Convention. 

Unofficial tabulation of May 14 primary re- 
sults—with only Mingo unreported among 
the 55 counties—show the apparent election 
of a delegation made up of: 

Twenty-four candidates who were on the 
slate supported by United Democrats for 
Humphrey: seven who favor Kennedy; one 
who favors President Johnson despite his 
rejection of candidacy; three who list them- 
selves as uncommitted, and one whose name 
appeared on both the Humphrey and Ken- 
nedy slates. 

The 36 elected delegates will include 16 
delegates-at-large chosen in statewide voting 
and four delegates from each of the five con- 
gressional districts. In addition to the elected 
delegates, the delegation at Chicago in 
August will include the Democratic national 
committeeman and committeewoman, 

The following unofficial results show the 18 
leaders for the 16 delegate-at-large seats and 
the five leaders for the four seats in each con- 
gressional district H-Humphrey slate, K- 
Kennedy slate, J-Johnson, U-uncommitted: 

Delegates-at-large: 1. U.S. Sen. Jennings 
Randolph (U), 145,933; 2. Gov. Hulett C. 
Smith (H), 129,906; 3. Rep. Ken Hechler (H), 
113,750; 4. Rep. Harley O. Staggers (U), 105- 
166; 5. State Sen. Paul J. Kaufman (U), 
105,138; 6. Rep. John M. Slack (H), 
104,008; 7. Troy S. Bailey (H) of Bridgeport, 
93,210; 8. Alfred F. Chapman (both H. and 
K. slates) of Wheeling, 91,348; 9 C. A. 
Blankenship (H) of Pineville, 88,016. 

10. Rudolph D. Jennings (J) of Bluefield, 
87,233; 11. John D. Amos (H) of Charleston, 
83,735; 12. Robert J. Burke (K) of Wheeling, 
83,556; 18. Alan B. Mollohan (H) of Fair- 
mont, 83,490; 14. Clarence E. Johnson (H) 
of Morgantown, 82,295; 15. William S. Bryant 
(H) of Summersville, 81,442; 16. Lawrence 
Barker (H) of Dunbar, 78,977; 17. W. E. 
Chilton III (K) of Charleston, 76,362, and 
18, George Blizzard (U) of Oak Hill, 74,098. 

Ist District: 1. William D. Evans (H) of 
Fairmont, 24,200; 2. Walter Neeley (H) of 
Clarksburg, 24,179; 3. Richard W. Barnes 
(K) of Wellsburg, 21,172; 4. Jerome A. Burke 
(K) of Wheeling, 19,034, and 5. Charles L. 
Ihlenfeld (H) of Wheeling, 18,779. 

2nd District: 1. State Sen. Betty H. Baker 
(H) of Moorefield, 14,885; 2. Robert Hedrick 
(K) of Elkins, 13,171; 3. John A. Canfield 
(H) of Keyser, 12,819; 4. Charles S. Armistead 
(H) of Morgantown, 12,454, and 5. Dr. 
Charles L. Leonard (K) of Elkins, 12,035. 

3rd District: 1. Kelly L. Castleberry (K) of 
South Charleston, 14,144; 2. State Sen. Carl 
E. Gainer (H), of Richwood, 13,894; 3. David 
C. Callaghan (H) of Charleston, 11,381; 4. 
Virgil E. Matthews (K) of Charleston, 9,374, 
and 5. Lloyd C. Calvert (H) of Belle, 8,817. 
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4th District: 1. Paul Crabtree (H) of Point 
Pleasant, 13,472; 2. State Sen. Lyle A. Smith 
(H) of Huntington, 12,380; 3. the Rev. 
Harley E. Bailey (H) of Parkersburg, 10,515; 
4. Charles M. Polan Jr. (H) of Huntington, 
9,034, and 5. John M. McGuire (K) of 
Parkersburg, 8,995. 

5th District (Mingo County unreported) : 
1. Andrew L. Clark (H) of Princeton, 14,486; 
2. Roy A. Cunningham (EH) of Beckley, 14,- 
212; 3. State Sen. Tracy Hylton (H) of 
Mullens, 14,192; 4. Buzzy Bowling (K) of 
Beckley, 14,088, and 5. N. Joe Rahall (H) 
of Beckley, 12,656. 


THE FOOD AND DRUG COMMIS- 
SIONER AND PROTECTION OF THE 
CONSUMER 


Mr. JAVITS. Mr. President, with the 
resignation early this week of Food and 
Drug Commissioner James L. Goddard, 
the administration faces the responsibil- 
ity of appointing a successor who is, in 
the words of the New York Times edi- 
torial of May 23, an individual of “great 
energy, substantial professional status, 
and considerable courage.” The Food 
and Drug Administration is one of the 
most important consumer agencies in the 
Federal Government—as a matter of 
fact, 25 cents of every consumer dollar 
is spent for products produced by FDA- 
regulated industries. Thus, it is incum- 
bent upon the administration to desig- 
nate an able, consumer-minded execu- 
tive to this post which Commissioner 
Goddard has called “one of the hottest 
of the governmental hotspots.” 

A final point. It is not generally recog- 
nized that the Food and Drug Commis- 
sioner is not an “advise and consent” 
post, although other officials at the same 
echelon in the Department of Health, 
Education, and Welfare are—for exam- 
ple, the Commissioner of Education, and 
the Surgeon General. Senate confirma- 
tion of the nomination of the FDA Com- 
missioner would afford the Senate an 
opportunity to review the qualifications 
of the appointee and determine the pol- 
icies he will be pursuing as Commis- 
sioner. This is now done by the required 
Senate confirmation of the nominations 
of the Assistant Secretaries of Health, 
Education, and Welfare, the Commis- 
sioner of Social Security, the Commis- 
sioner on Aging, and others who occupy 
parallel positions within the Depart- 
ment. It is for this reason that I intro- 
duced S. 958 on February 15, 1967. This 
bill would mandate such senatorial ad- 
vice and consent. While it may have been 
appropriate for a Commissioner of Food 
and Drugs to have been appointed with- 
out a Senate review when the Food and 
Drug Act first went into effect in 1907 
or when the FDA was created in its pres- 
ent form in 1930, the scope of the 
agency’s responsibilities for the public’s 
health have grown so appreciably since 
that time that the opportunity for Senate 
advice and consent should now be 
afforded. The task involved in selecting 
a successor to Dr. Goddard gives em- 
phasis to this point. 


RUCKUS AT COLUMBIA 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent to insert 
in the Record a timely and thoughtful 
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editorial which appeared in today’s 
Washington Daily News entitled “Ruckus 
at Columbia.” 

There being no objection, the editorial 
was ordered to be printed in the RECORD 
as follows: 


RUCKUS AT COLUMBIA 


Columbia University in New York is one 
of the oldest institutions of higher educa- 
tion in the United States, one of the biggest 
and most reputable in the world. 

Yet twice in the last month the institu- 
tion has been made a shambles by a small 
group of ruffians, led by members of the so- 
called “Students for a Democratic Society,” 
a trouble-making outfit of “leftish hue,” to 
put it mildly. 

In the last go-around this week, nearly 
200 were arrested, 17 policemen and 50 others 
were injured, several fires were started, rocks, 
bricks and eggs were thrown. The only pre- 
text for this outbreak was to “protest” the 
suspension of several students for the pre- 
vious riot. 

Illustrating the other barbarity of these 
organized hooligans, the office of a professor 
they happened to dislike was stripped of two 
files of private papers which represented 10 
years of patient research. All these documents 
were irreplaceable. 

Before the police were ordered to clear the 
campus, they gave these anarchists every 
chance to go peacefully, but instead were 
met with a barrage of missiles. They at- 
tacked the police and the police, with ever- 
lasting propriety, waded in. 

“I have never seen students act the way 
these kids did,” said a university official. “I 
have never been so impressed with the pa- 
tience of the police.” 

But patience, tact and persuasion obviously 
are not the appropriate tactics for this non- 
sense, which has been erupting on many 
campuses under the goading of this same far- 
out “society” or others like it. College offi- 
cials and law enforcement agencies have no 
decent choice except to crack down. After all, 
the students who want to study have some 
rights. 


HUMAN RIGHTS COMMITMENTS RE- 
QUIRE SENATE'S SOLID SUPPORT 


Mr. PROXMIRE. Mr. President, on 
May 26, 1966, President Johnson ad- 
dressed the U.S. Ambassadors to the 
African countries. His speech reflected 
his growing concern for the American 
image abroad. In the developing worlds 
of Africa and Asia, he realized that the 
United States was not measured by in- 
dustrial capacity and military might 
alone, but by its commitment to the 
advancement of human rights; its re- 
spect for the individual at home and 
abroad. In his White House speech, the 
President warned: 

The foreign policy of the United States 
is rooted in its life at home. We will not 
permit human rights to be restricted in our 
own country. And we will not support poli- 
cies abroad which are based on the rule of 
minorities or the discredited notion that 
men are unequal before the law. 


The administration’s stand for the in- 
ternational human rights treaties be- 
came even firmer in the following 
months. On September 28, the U.S. Am- 
bassador to the United Nations, Mr. 
Arthur Goldberg, signed the most sig- 
nificant convention in the records of the 
General Assembly—the Convention on 
the Elimination of Racial Discrimination. 

Almost 2 years have passed, and the 
Senate has ignored these solemn com- 
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mitments of the President and Mr. 
Goldberg. It is blind to the American 
image; to the paradox of supporting 
human liberties for its citizens but not 
for those of the world. The Senate alone 
is entrusted with the power to ratify 
treaties. It shapes the United States in 
the eyes of other nations. We must move 
from the sluggishness of past years and 
act on the Conventions on the Political 
Rights of Women, the Abolition of 
Forced Labor, Genocide, and Freedom of 
Association. 


TRIBUTE TO SENATOR PHILIP A. 
HART, OF MICHIGAN 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, a very fine commentary on the 
excellent work of our distinguished col- 
league, Senator PHILIP A. Hart, appeared 
in the Wheeling, W. Va., News-Register 
of May 22. The item, written by John W. 
Finney, pays deserving tribute to the ex- 
cellent legislative work of Senator Hart. 

I ask unanimous consent that this 
most fitting tribute be inserted in the 
RECORD. 

There being no objection, the item was 
ordered to be printed in the Recorp, as 
follows: 


SENATOR HART INHERITS LIBERAL LEADERSHIP 
(By John W. Finney) 


WasHINGTON.—Senate liberals, disorganized 
ever since Hubert H. Humphrey left in 1965 
to become vice president, appear at last to 
have found a leader in Sen. Philip A. Hart, 
D-Mich. 

Twice this year, in an essentially conserva- 
tive, economy-minded Congress, Senator Hart 
has succeeded in organizing the liberal forces 
to push legislation through the Senate bear- 
ing a “liberal” stamp. 

Probably more than any other senator, he 
was responsible for the Senate’s adoption of 
a broad civil rights bill including an open- 
housing provision. 

In the aftermath of the racial disturbances 
last month, it was Hart who countered and 
perhaps defused the latent “backlash” senti- 
ment in the Senate by successfully sponsor- 
ing a three-year, $96 million program aimed 
at providing meals to preschool children in 
poverty areas. 

Perhaps as important as these legislative 
achievements, however, is the approving way 
the Senate “establishment”—conservatives 
and liberals alike—is talking about Phil Hart 
in offices and cloakrooms. As he approaches 
the end of his second term, it is apparent 
that by the unwritten social rules of the 
Senate Michigan’s senior senator has been 
initiated into the inner “club” of the Senate. 

“Phil is a man we can respect and work 
with,” commented one southern conserva- 
tive. “When I need the liberals’ votes, I now 
look to Phil,” observed a moderate leader of 
the Senate. 

The administration also is looking to Hart 
for help. When the administration needs 
someone to champion one of its liberal causes 
on the Senate floor, such as the civil rights 
bill, it has been turning more and more to 
Hart as floor manager. 

In fact, one of the principal reasons the 
administration is in such difficulty in op- 
posing certain sections of the anti-crime bill 
is the absence of Senator Hart as floor leader. 

The Justice Department attempted to en- 
list Hart to lead the administration cause. 
But he declined on the grounds that he was 
exhausted after leading the eight-week fight 
over the civil rights bill. 

The liberal bloc in the Senate, number- 
ing 15 to 20 members, does not lack for 
potential leaders to replace standard bear- 
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ers of the past such as Humphrey or Sen. 
Clinton P. Anderson, D-N.Mex. Like college 
seniors going over the junior class before 
Tap Day, the powers in the Senate give ap- 
proving nods to such “comers” as Edmund 
S. Muskie, D-Maine, Fred R. Harris, D-Okla., 
Walter F. Mondale, D-Minn. and Joseph D. 
Tydings, D-Md. 

But none of these potential leaders has 
yet stepped forward at the head of the liberal 
bloc, either because they lack the senority 
or because they have their eyes on the Sen- 
ate leadership and thus do not want to be- 
come too closely identified with liberal 
causes. 

It was more by default than choice that 
Hart assumed the mantle of leadership of the 
liberal bloc. A diffident, almost shy man who 
has difficulty even shaking hands with voters 
on the campaign trall, Senator Hart would 
be the last to claim that he was the leader. 
The most he will acknowledge is that he has 
become “sort of a nerve center” for the 
liberals. 

But it was Hart’s idea that if the bill was 
to be approved, “we will have to take it 
through the Senate in our stocking feet.“ For 
eight weeks he sat in the majority leader's 
chair, patiently listening to the southern 
objections, sometimes responding in low- 
keyed rebuttals. 

All the while he kept pressing Senate Ma- 
jority Leader Mike Mansfield for cloture 
votes to cut off the southern debate. It was 
largely out of personal respect for Hart that 
Mansfield permitted four different attempts 
at cloture—something that had never been 
done before on a single bill. 


HIGHER EDUCATION IN 
TRANSITION 


Mr. MURPHY. Mr. President, Chan- 
cellor Glenn S. Dumke of the California 
State colleges, recently gave the keynote 
address commemorating the 50th anni- 
versary of the Ball State University in 
Muncie, Ind. 

His address, “Higher Education in 
Transition,” discusses the problems and 
challenges facing higher education. The 
chancellor’s remarks regarding the trend 
to overglamorize research, perhaps to 
the detriment of teaching and to the 
students, needs to be pondered by all. 

Like the chancellor, I, too, recognize 
the importance of basic research, for 
basic research is indispensable to this 
Nation’s present position of prominence 
in science and technology. But I also 
feel that the university should never lose 
sight of the fact that the primary pur- 
pose of educational institutions is to 
educate students. I ask unanimous con- 
sent that this speech be printed in full 
at this point in the Recorp. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

HIGHER EDUCATION IN TRANSITION 
(By Glenn S. Dumke, Chancellor, the Call- 
fornia State Colleges) 

When the British Empire founded the 
thirteen colonies on the eastern coast of 
North America, there was certainly no con- 
cern in Westminster that these thinly- 
populated plantations in a fertile wilderness 
would one day assume the power and majesty 
of world dominion then enjoyed by the 
mother country. They turned out to be a 
surprising upstart—at first mildly irritating, 
then worrisome, then maddeningly rebel- 
lious, then finally frustrating, as they 
emerged with the influence, power and recog- 
nition once possessed by the parent nation. 
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At no time did they disapprove of Britain. 
They had high respect for her accomplish- 
ments. They were jealous of her and wanted 
her way of life for their own. 

There is a parallel, and not a strained one, 
in the history of American higher education. 
The normal schools, originally established as 
two-year institutions to do a job the land- 
grant or ivy league universities were not 
much interested in, developed muscles and 
resources of their own, became state colleges, 
and then became the “emergent universi- 
tles“. They broadened their offerings, deep- 
ened their curricula, invaded the sacred pre- 
cincts of graduate instruction, and now 
threaten to surpass their more prestigious 
progenitors in their overall importance and 
influence on the American scene. 

At no time have they disappproved of their 
bigger and older brothers. They have merely 
wanted an equivalent way of life. 

In California, where the utate colleges have 
not even assumed the name “emergent uni- 
versity” as yet, nearly two-thirds of all senior 
students in public as well as private four- 
year institutions are registered in the State 
Colleges. 

By 1980 one out of every eight California 
voters will be a State College alumnus, Our 
State Colleges are currently educating 40,000 
students in the fields of business, engineer- 
ing, and mathematics. The State Colleges 
have doubled in size in the last half decade, 
and their current budget is close to a third 
of a billion dollars annually. The teaching 
profession has been dependent on us for more 
than a hundred years. 

It seems clear that even including those 
areas of this nation where state colleges have 
not as yet enjoyed such glandular growth, 
graduates from state colleges, or state uni- 
versities which have emerged from state col- 
leges, will within another generation consti- 
tute the major portion of our educated citi- 
zenry. 

Our state colleges and our “emergent uni- 
versities” are not only on the move, they are 
moving toward primacy, in terms of size, 
budgets, influence, and overall effect on 
What's happening to America. 

Yet, despite their growing importance, this 
nation has often thrust them aside as the 
second son was thrust aside under primo- 
geniture. 

How is it possible to make such a sweep- 
ing statement? Let me give just three ex- 
amples of what I mean: 

Most of the graduate schools of this nation 
will teach that research is the only respect- 
able occupation for a scholar. To them, teach- 
ing is a necessary but bothersome means of 
making a living so that a person’s chief 
efforts can be devoted to his research, Our 
state colleges and our “emergent univer- 
sities" have teaching as a major mission and 
the graduate schools are therefore giving 
them poor service. 

Second, now that the federal government 
has invaded higher education it has, despite 
its protestations of not wishing to influence 
the course of education in this country, 
deeply influenced it by conferring its favors 
largely on a handful of older universities and 
Telatively ignoring those whose teaching 
emphasis brings them in direct contact with 
the greatest numbers of people. This aristoc- 
racy of research is an exclusive elite. Less than 
100 major universities have greatly bene- 
fited from federal benison. The other nearly 
2000 accredited institutions of higher educa- 
tion in this nation, despite loan programs and 
other crumbs which have fallen from the 
table, have looked on in frustration. 

Third, salaries, prestige, fringe benefits, 
reduced loads, and support funds 
have at their highest levels been reserved for 
the traditional research-oriented institutions. 
And some of these, despite their university“ 
title, their proliferated doctoral programs, 
and their pretensions to scholarly excellence, 
find it hard to match the faculty preparation, 
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qualifications, and product quality of many 
state-college-type institutions, which - 
gle along under the crushing weight of 
second-class citizenship. 

I am reminded of the bourgeoisie in France 
of the 1780’s, who paid the bills and did 
most of the work while the aristocrats lived 
luxuriously and made proportionately 
smaller and smaller contributions to the na- 
tional welfare. Our aristocrats are of course 
making a signal contribution, so the analogy 
must not be carried too far. Yet, in part, it 
certainly applies, 

As a very timely illustration of what I 
am talking about let me tell you about a 
study recently completed in our state col- 
leges. Two of our faculty economists recent- 
ly did an analysis of the support budgets 
for the University of California and for the 
California State Colleges. Some of their find- 
ings may be of interest. The California Leg- 
islature appropriated support funds sufficient 
to provide $1,672 for each University fresh- 
man or sophomore, while only $669 was ap- 
propriated for each State College lower di- 
vision student, At the upper division level 
per-student state support was $2,508 at the 
University and only $1,004 in the State Col- 
leges. Support for master's-level graduate 
students was $4,180 at U.C. and only $1,673 
at the State Colleges. No comparisons were 
made for the Ph.D. level since we award these 
degrees jointly with the University. In con- 
sidering the above figures I must warn you 
to remember that included in the University 
figure is their support for “organized re- 
search”. 

Let me give you another recent illustra- 
tion. This past year we were faced with the 
task of recruiting some 2,300 new faculty 
members in order to staff our 18 State Col- 
leges. We have made repeated pleas for salary 
increases in recent years and although we 
have had some degree of success, we still find 
ourselves lagging behind our competition. In 
order to gain a better perspective on what 
has been happening to the quality of our 
faculty we asked our Statewide Academic 
Senate to conduct for us a study of the 
quality of faculty recruited, as well as an 
analysis of the current problems associated 
with recruitment. This study, under faculty 
leadership, has pointed out for us in clear 
and dramatic terms the desperateness of our 
situation. Because this bit of research was 
faculty sponsored, faculty conducted, and 
faculty reported to our Board of Trustees, 
I believe it will have a far greater impact. 

Now I do not wish to be misunderstood. 
I do not wish to take away anything from 
the great and prestigious universities and 
research institutions. They have through 
service to the nation and humanity earned 
their status, and they deserve all of the sup- 
port and benefit they can get. But I do feel— 
and feel strongly—that once the American 
people recognize the importance and signifi- 
cance of the state-college-type institution— 
the emergency university—they will stop 
treating it as a stepchild. Certainly the insti- 
tution that will educate most of America’s 
college-trained population deserves better 
than it is getting from the body politic, 

Outside of sheer numbers of students and 
fantastically rapid growth, why is the state- 
college and “emergent university” type in- 
stitution so important to the nation? Let us 
examine this question for a moment and see 
if we cannot articulate some of our convic- 
tions. 

The state-college-type institution and new 
university present the best possibility of 
finding an answer to the growing problem 
of financing higher education. 

We are all aware of the rapidly-mounting 
costs of public and private higher educa- 
pon Budgetary requests in our larger states 

astronomically high. It seems 
unlikely that the American people will con- 
tinue to dig deep down in their pockets for 
funds to finance colleges and universities, 
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considering their recent turbulence, if all 
educators do is to keep asking for more and 
more for the same old tired educational tech- 
niques that began in the Middle Ages and 
have changed little since. 

The state college or emergent state uni- 
versity presents two attractive alternatives, 
One is the fact that it currently is not as 
expensive to run as the major research uni- 
versity. As I have just pointed out above, 
the per-student annual cost in the California 
State Colleges is considerably lower than 
that of the university. Now no one antici- 
pates that these figures should be equal, but 
certainly the disparity should clearly not be 
quite so great. After all, it is possible to bar- 
gain yourself to death in higher education, 
to the detriment of the students and the 
public. However, even though there should 
be definite corrective upward trends in the 
State College figure, it still presents a far 
more attractive budgetary prospect than the 
speedily rising costs of the major older in- 
stitution, which are shooting upward like 
a mushroom cloud to darken the sun of the 
taxpayer. 

The second attractive prospect which the 
state college presents is the pleasant vista of 
change. Few state colleges are as venerable, 
as rooted in tradition, as stubbornly con- 
servative and resistant to change, as major 
universities. They are therefore far more 
capable of constructive innovation, of pio- 
neering ventures which might, in some aca- 
demically reputable manner, suggest better 
ways of educating our students, maybe even 
at lower cost. 

Let us innovate, let us pioneer, let us use 
the flexibility and institutional youth which 
is still ours to chart some new directions for 
American higher education! 

We have some new campuses coming up 
for the State Colleges in California, and I 
hope we can use at least one of them in an 
entirely new way—perhaps no formal classes 
at all, except for advanced philosophy or cer- 
tain labs, with all of the resources for learn- 
ing present on a campus in which the stu- 
dent would take the chief initiative—the 
books, the gadgets, and the people neces- 
sary to a good education, but one in which 
the faculty would chiefly be used as advisers 
and counselors rather than as old-fashioned 
lecturing pedagogues. We may never be able 
to do it because of the budget formulas, but 
we have a youthful obligation to at least 
try. 


Another reason the state college and “emer- 
gent university” type is important to Amer- 
ica is that it presents the best working 
laboratory for solving the problems of new 
and big academic government. 

The faculty wants to take charge. The 
students want to take charge. The admin- 
istrators have had little experience running 
big systems, These are our problems. 

Not only are collegiate institutions growing 
larger and more complex, but they are being 
joined together in systems and federations 
which may, if we don't guard against it, iso- 
late the decision making authority from those 
who are governed by the decisions. I believe 
that increased participation of faculty and 
students in the decisions which affect them 
must take a format which is both visible and 
satisfying. It is not enough to have an ad- 
ministrator report that he consulted with the 
faculty or with certain students. We in the 
California State Colleges have made physical 
and procedural provisions for all constitu- 
encies of our academic communities to be 
represented before our governing board. The 
college presidents, the Executive Committee 
of our Statewide Senate, and representatives 
of our student association presidents are free 
to address the Board of Trustees on all mat- 
ters before them. I believe that this or sim- 
illar patterns of direct communication must 
find increasing acceptance in other institu- 
tions and systems. 
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Both faculty and students are important in 
academic government, and both should play 
an important, significant, and appropriate 
role in it. This is our problem—how to work 
it out; while maintaining the responsibility 
for decision-making in the hands of those 
who can and must be held responsible for the 
decisions made. 

Our newer, more vigorous state colleges 
have the best chance of solving these criti- 
cal problems because of their fiexibility, and 
uncrystallized form of academic govern- 
ment. 

Maybe the image which we have always 
fondly held that a college president should 
have just emerged from the classroom with 
chalkdust on his coattails will have to be 
changed. Maybe education is now such big 
business that the systems will have to be 
run by professional ers rather than 
educators, and maybe this will be in the edu- 
cators’ best interest. Certainly if collective 
bargaining succeeds in dominating our re- 
lationship with our faculty this development 
will be forced upon us. But in any case, 
there are new and fundamental problems of 
academic government that must be con- 
fronted and solved, and again, the state col- 
lege is very likely to place where the solu- 
tions will be discovered and tested. 

A third area of significance in which the 
state college can play a leading role is in 
solving the problems of the relations of 
higher education to the federal government. 

Because no matter how it doth protest, 
the federal government's intrusion into the 
affairs of higher education, although enthu- 
siastically welcomed by many, has influenced 
the direction of education, and is influencing 
it now. 

Federal funds have increased the disparity 
between the aristocrats—the larger, older 
universities—and the bourgeoisie—the teach- 
ing institutions. Like Minister Necker’s re- 
forms prior to the French Revolution, they 
were designed to solve, and instead have only 
intensified, certain problems. 

Federal funds have helped the sciences at 
the expense of the humanities and the arts 
and the social sciences—and this at a time 
when our knowledge of man is so far behind 
our knowledge of things that all of civiliza- 
tion is in danger. 

Federal funds have bureaucratized and 
centralized decision-making in higher edu- 
cation, and this at a time when decentralized 
freedom and flexibility seem the only high- 
roads to fundamentally necessary education- 
al change and improvement of educational 
organization and management. 

Federal funds have intensified the prob- 
lem of creating a floating academic com- 
munity, with each individual a professional 
man responsible only to his discipline, whose 
success is measured by the amount of re- 
search money he can extract from Washing- 
ton, He is losing his loyalty to the institution 
and its educational philosophy. This is af- 
fecting the meaning of the degree, the at- 
tempts to develop sounder approaches to 
teaching. It is contributing to the develop- 
ment of multiversities“ where hordes of 
busy researchers, who teach only as a side- 
line, dish out highly specialized morsels to 
students in a hurry as they rush by on the 
academic production line, 

These are the negatives, the problems. Ad- 
mittedly, federal funds have done a lot of 
good as well. But we in education have a 
tendency to talk only of the good and say 
nothing of the bad, because we think it may 
influence the chances of our next loan or 
grant, and we are as able to see which side 
our bread is buttered on as the next person. 

Again, the state-college-type institution 
has the best chance of confronting and com- 
ing to grips with these problems because it 
is the institution that has been most seri- 
ously short-changed in this development, 
has least to lose, and can therefore afford to 
face the issue squarely. 
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It is a problem that needs solving—now. 

The state college is also in the best posi- 
tion to change American graduate educa- 
tion from its myopio concentration on re- 
search to a more significant and broader 
role—that of training teacher-scholars, who 
will not only do research but will also accept 
classroom teaching as a noble and primary 
professional obligation. 

When you consider that of the Ph. D.'s 
turned out by American graduate schools, 
who are destined to go into teaching, the 
California State Colleges alone must recruit 
nearly ten per cent of the national total, it 
becomes clear that not enough college pro- 
fessors are being produced. This is one prob- 
lem, and it is a serious one. 

The other is that when they are produced, 
too many of them want to do only reasearch, 
and look upon teaching as a professional 
step-child. Now no one knows better than I, 
who started out primarily as a professor 
with dominant research interests, how im- 
portant research is to good teaching. And I 
am not drawing any line between the two. 
All I am talking about is elevating teaching 
in the minds of graduate students, so that 
a good many of them will want to teach, and 
do research to make themselves better teach- 
ers, instead of the reverse which is now the 
dominant pattern. 

The state-college “emergent university” 
type institution should be turning out a 
new kind of Ph. D—not a superficial or a 
second rate one by any means, nor one that 
ignores training in research. But one which 
is aimed at turning out the best possible 
teacher of undergraduate students at the 
collegiate level. No one else will do this. It 
is up to us. And besides, we are the ones who 
most urgently need this new product. 

Finally, the state-college-type institution 
is in the best possible position to help Ameri- 
can higher education develop the educational 
philosophy it so badly needs, which will pro- 
vide ballast for our huge vessel that is plung- 
ing swiftly forward through turbulent seas. 

It is too bad to have to admit it, but Amer- 
ican higher education has “just growed,” 
Topsy-like, without great strategists at the 
commandposts. Unlike England, and despite 
Dewey, we are not wholly won to the idea 
that our universities should educate the 
whole man for optimum service to his fellows 
and the state, and unlike Germany we were 
not wholly convinced that ramming every- 
thing into neat scientific molds and trying 
to apply consistent principles to all branches 
of learning, even the humanities and the 
arts, was really the best way to proceed. So, 
not being certain, we did a little of both, like 
the cook who wasn’t sure whether she 
wanted to make soup or pudding, so she put 
all the ingredients together in one mixing 
bowl and hoped for the best. 

We have also emerged with a good many 
decades of non-thought about where the 
college or university should stand with re- 
gard to current social issues, and so today 
we are torn between those who want us to 
teach the children in the image of the 
fathers, including a handy trade and good 
manners, and those who want our campuses 
to go Latin, serving as staging areas for 
revolution and violent social change. 

American educators must give some 
thought to what a college or university 
should be in this nation in the last half 
of the twentieth century. But it will do no 
good for educators who are trapped in the 
rock-walled bastions of ancient and vener- 
able institutions to contemplate this funda- 
mental question. Those who will find the 
answer must be those whose institutions are 
malleable enough to make this philosophic 
contemplation more than a pleasant and 
wordy academic exercise. 

Of all of our problems, this, although the 
least tangible and the hardest to measure 
and grasp, is perhaps the most important. 

The American people today, who have al- 
ways looked upon their colleges and uni- 
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versities as beneficent institutions serving 
as anchors to windward in a stormy world, 
now view what is happening on their cam- 
puses with lack of understanding, fear, and 
in some cases, horror. The matter is one of 
crisis, because these emotions will be—and 
are being—translated into reasons why 
higher education’s support base should be 
closely scrutinized, and the answer that 
comes from this scrutiny may not be 
objective. 

Even though we all accept the absolute 
necessity of maintaining peace and order on 
our campuses, I am not one who believes 
that campus turbulence is as serious a prob- 
lem as some of our communications media 
like to imply. Ninety-nine percent of our fac- 
ulties and students are still sound and con- 
structive citizens as they always have been. 
But this merely intensifies the problem, be- 
cause it means that many good people, and 
institutions that are basically sound, stand 
to suffer unless we can, in addition to guar- 
anteeing peace and order, clarify our position 
in our own minds and in the mind of the 
public, 

We have, as educators, spent much of our 
time telling others how to think through 
their problems. We now have some of our 
own, and they are serious. We would do well 
to follow our own advice, often given to 
others, that the first step in the solution of 
a problem is to clarify the principles under- 
lying it. In what direction are we going? In 
what direction do we wish to go? Then, and 
only then, will it be profitable to study how 
to get there. The state colleges and “emer- 
gent universities” are wide open to this kind 
of self-study. They are in their institutional 
adolescence, and they can grow in the direc- 
tion and in the manner that we wish. And if 
we mold them well, they may well serve as a 
model for all of American higher education 
as its various segments confront their own 
problems of growth, development, and ad- 
justment to the 1986078. 

The upstart colonies have now grown up 
to the point where they have questioned the 
taxation without representation principle, 
the disparity between themselves and the 
mother country—not with any desire to de- 
prive the motherland of its benefits, but only 
with the hope that these same benefits 
might be more widely shared. They have not 
yet dumped the tea overboard, nor engaged 
in the Boston Massacre, nor should they. We 
need to use the opportunities for self-study 
already offered by our equivalent of a Con- 
tinental Congress—and conferences such as 
this. There is every possibility that if we 
pursue these self-studies and this serious 
contemplation of our problems effectively, we 
can remodel ourselves so that the problems 
of disparity will disappear, and on both sides 
of the Atlantic will be prosperity and free- 
dom. 

Our state colleges and “emergent uni- 
versities” have the most exciting and tre- 
mendous potential of any institutions, edu- 
cational or otherwise, in modern history. 
If we do not come up with the solutions to 
our problems, we will have only ourselves to 
blame. None of us, I am sure, wishes to face 
the future with that kind of bitterness gnaw- 
ing at his vitals. If there is an unmet need 
which professionals fail to meet—unpro- 
fessionals will move in and fill the gap. 

I would like to close by reminding you 
of the response made by Astronaut Scott to 
a reporter’s question. During an interview 
he was asked how it felt to be up in space 
circling the earth. He responded, “How would 
you feel if you were up there and you knew 
that the components supporting you had 
been supplied by the lowest bidder?” 

Ladies and gentlemen—I suggest that even 
though we may continue to be the low bid- 
der, we impress the American people with 
the importance of the job we are doing, so 
that we will never be asked to bid below what 
is necessary to keep the components in orbit. 


May 24, 1968 


CRIME AND THE MARCH ON 
WASHINGTON 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent to insert 
in the Recorp the following news arti- 
cles: 

A story which appeared in today’s 
Washington Post entitled “District of 
Columbia Bus Strike Averted”; 

A story in today’s Washington Post 
entitled “18 Marchers Seized; First Pleas 
Met”; 

A letter to the editor, which appeared 


in today’s W: Star from Mrs. 
Nina Cole entitled “Policemen Who 
Cared”; 


An article which appeared in today’s 
Washington Star entitled “District of 
Columbia Curfew on Youths Is Re- 
quested”; and 

An article which appeared in the 
Washington Post of May 20, 1968, en- 
titled “Militants Called ‘Absurd’.” 

There being no objection, the items 
were ordered to be printed in the Rec- 
ORD, as follows: 

Disrricr OF COLUMBIA Bus STRIKE AVERTED: 
DRIVERS DELAY FURTHER CURBS ror 10 Days 


(By Jack Eisen and Robert F. Levey) 


A threatened work stoppage by bus drivers 
that would have halted both day and night 
service of the D.C. Transit System starting 
this morning was averted last night. 

By a standing vote of 734 to 568, members 
of Local 689 of the Amalgamated Transit 
Union agreed to postpone any disruption of 
daytime service for at least ten days. 

Night-time operations already have been 
virtually halted: D.C. Transit reported 46 
buses, about one-quarter of the normal num- 
ber, on the streets at 8:15 last night, and 
this dwindled to seven an hour later. The last 
bus returned to its garage at 11 p.m. 

the ten-day negotiation period, a 
special mediator called in by Mayor Walter 
E. Washington will meet with Union and 
management officials in an effort to solve 
the issue of driver safety that arose after 
the recent slaying of a bus driver. 

The mediator, the Right Rev. Msgr. George 
G. Higgins, a Roman Catholic priest with 
broad experience in labor negotiations, joined 
with Union leaders in pleading with the 
drivers not to shut down the bus system. 

Earlier in the evening, the situation 
seemed so bleak that Mayor Washington pre- 
pared an emergency proclamation designed 
to ease an expected crush of automobiles on 
jammed streets if the stoppage had occurred. 
Its terms will not go into effect. 

Msgr. Higgins met through the afternoon 
with both Union and company officials sepa- 
rately and reported he was unable to find a 
basis for agreement. 

Others said the bus company would not 
budge on the key issue of whether drivers 
would be permitted to take night-time buses 
on their runs without money needed to make 
change. The drivers regard this cash as bait 
for holdup men. 

In a further attempt to break the stale- 
mate, the Metropolitan Area Transit Com- 
mission issued an order permitting D.C. 
Transit to suspend the sale of tokens on 
buses after 7 p.m. 

It also said that a June 4 hearing scheduled 
chiefly to consider the installation of pro- 
tective plastic shields around bus drivers will 
be expanded to consider prospects for the 
elimination of the handling of all cash on 
buses. 

Almost 2000 drivers attended the three- 
hour meeting in the Regency Ballroom of 
the Shoreham Hotel, alternately cheering and 
hooting speakers. 
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George W. Apperson, the Local 689 presi- 
dent, said several hundred drivers assigned 
to early-morning runs apparently left the 
meeting early and did not vote. 

The proposal for a ten-day delay was 
offered by the Union’s executive committee. 

Had the vote gone the other way, Martin 
Lentz, an observer from the Department of 
Labor, said it was almost certain that no 
buses would have operated today. 

Opening the meeting, John Elliott, inter- 
national president of the Union, said he 
found most people in Washington were sym- 
pathetic with the drivers’ plight but that a 
walkout would threaten that mood. 

He said D.C. Transit was an “im- 
possible and irresponsible” position in insist- 
ing that the drivers take change on all runs, 

“I say it’s a mistake to ask the late men 
(the night drivers) to go back on the street 
with money,” Elliott said, “but I also say 
it is a mistake for the day men to join them. 
It would be a wiser course to continue as 
we have for a reasonable period of time.” 

There were indications that the Union 
leaders took their stand after receiving as- 
surances from the city government that a 
solution acceptable to the drivers would be 
worked out within the ten-day period. 

City officials have said, however, that they 
do not have the police manpower to station 
armed guards on all night buses, as the driv- 
ers have sought. 

During floor debate, Union members urg- 
ing a complete stoppage seemed to get the 
loudest applause. 

One driver, Peter W. Buckes, said he has 
been with D.C. Transit only 110 days, and 
during that time has been robbed five times 
—twice at 17th and D Streets ne. and once 
at 18th and D. He said he had to stop his 
bus in front of the homes of women passen- 
gers to see them safely indoors. 

“They run and they're afraid,“ Buckes 
said. 

Under a resolution adopted at a regular 
Local 689 meeting Tuesday, the executive 
board was given power to assess day-time bus 
drivers to make up some of the wages lost by 
night-shift men who are not working. The 
board will meet today to decide the size of 
the assessment. 

Night-time operations have been disrupted 
since Monday and were halted completely 
Wednesday night on both D.C. Transit and 
its Virginia subsidiary, WV&M Coach Co. 

Two other suburban lines, WMA Transit 
of Prince Georges County and the Alexan- 
dria-based AB&W Transit Co., are not af- 
fected. 

A stoppage would have halted transit serv- 
ice here for the first time since the same 
Union struck the old Capital Transit Co. 
for 52 days in 1955 over economic issues. 

Halting of D.C. Transit service would have 
affected about 200,000 round-trip riders a 
day in Washington and suburban Maryland, 
about 120,000 of them in the morning and 
evening rush hours. About 40 per cent of 
all employed Washingtonians get to work 
by bus, compared with 15 per cent of sub- 
urbanites whose jobs are in the city. 

Disruption of service also would have af- 
fected large numbers of Washington school 
students. An estimated 70 per cent of all 
high-school students—including 98 per cent 
of Spingarn’s student body and 85 per cent 
of Western’s—ride regular city buses. 

The dispute between D.C. Transit and its 
drivers began Monday in the wake of a rising 
wave of bus robberies and the holdup-slaying 
last Friday of bus driver John Earl Talley. 

That night, under instructions from the 
Union, drivers began refusing to carry 

on runs after dark unless armed 
guards were put on all buses. The company 
would not let drivers refusing the money take 
buses out of the garages. 

On Tuesday, with the issue unresolved, the 
drivers at a regular Union meeting set the 
stage for last night's mass meeting by threat- 
ening to refuse change in daytime as well— 
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an action, if carried out, would amount to 
a strike. 

Expressing grave concern, Mayor Washing- 
ton called in Msgr. Higgins late Wednesday 
night when efforts by the Metropolitam Area 
Transit Commission to mediate the dispute 


collapsed. 

The Mayor, mindful of the bruising that 
New York Mayor John V. Lindsay took in 
trying to mediate a subway strike personally 
soon after taking office, called on the priest, 
who is director of the Social Action Depart- 
ment of the U.S. Catholic Conference and has 
been active in numerous labor disputes, most 
recently the protracted copper strike. 

Mayor Washington called for a “prompt 
and equitable solution” and said Msgr. Hig- 
gins has been given a free hand. 

D.C. Transit is being represented at the 
mediation sessions by J. Godfrey Butler, its 
senior vice president. Company president O. 
Roy Chalk, who was in Washington Wednes- 
day, returned to New York, where his wife is 
critically ill following an operation. 

In a related development, Wiley A. Bran- 
ton, executive director of the United Plan- 
ning Organization, the city’s antipoverty 
agency, urged that area merchants—espe- 
cially drug stores, bars and others open late 
at night—sell tokens. 

Branton said a bus shutdown would have 
hit hardest at ghetto dwellers who depend 
almost totally on public transit. He said a 
study showed that 72 percent of the resi- 
dents in the last month’s rioting have no 
automobiles. 


EIGHTEEN MARCHERS SEIZED; First PLEAS MET 

The Poor People’s Campaign sustained 18 
arrests among its marchers yesterday, but 
also won the first response by the Federal 
Government to its demands. 

It was announced that 30 House and Sen- 
ate members have formed a committee to 
help the protesters present their case on 
Capitol Hill. 

In another development, Agriculture Secre- 
tary Orville Freeman disclosed that he has 
taken two steps to provide more free food 
to the Nation’s needy. 

Freeman announced that $60 million worth 
of commodities will be added to programs 
providing food directly to the poor, and that 
some sort of food program for 331 of the 
Nation’s poorest counties will be in operation 
by mid-August, with some taking effect 
July 1. 

Meanwhile, the last large delegation of 
marchers, the 800-member Western caravan, 
arrived in the Washington area late in the 
day. They will stay in te L housing 
before moving to Resurrection City later this 
week. 

Eighteen participants in the Campaign 
were arrested yesterday on the Capitol 
grounds, in the only such incident since 
demonstrators began arriving in Washington 
12 days ago. 

Twelve adults and six juveniles, all male, 
were taken into custody after they — 
a Capitol Police order to cease 
praying on the sidewalk in front of 2 
Longworth House Office Building, where a 
large group of protesters went to demand 
changes in welfare legislation. Rain fell heav- 
ily while arrests were being made. 

The arrests stemmed from a noon visit to 
Capitol Hill by 250 welfare mothers and 
their supporters, led by Dr. George A. Wiley, 
executive director of the National Welfare 
Rights Organization. 

The group sought to make a personal pro- 
test to Rep. Wilbur Mills (D-Ark.), chairman 
of the House Ways and Means Committee, 
whose office is on the first floor of the Long- 
worth Building. 

While 150 of the marchers milled around 
the building’s foyer, Just outside Mills’ of- 
fice, the other 100 waited on the sidewalk, but 
soon began singing freedom songs and 
clapping. 
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CONVERGE ON SCENE 


Capitol Police Lt. E. J. Rucchio immedi- 
ately announced through a portable loud- 
speaker that “There will be no singing.” 

As the singing of such songs as Ain't 
Gonna Let Nobody Turn Me Around” in- 
creased in volume, more police converged on 
the scene, including 60 District policemen 
led by Assistant Chief Jerry V. Wilson. 

At that point, Wiley silenced the group 
momentarily and said those singing or kneel- 
ing should prepare for arrest. 

He urged older persons and those with 
children to break off from the singing group. 
About 20 separated themselves, leaving about 
80 who noisily proclaimed their readiness to 
go to jail. 

Capitol Police Chief James M. Powell ar- 
rived in a black cruiser and told the group 
through the loudspeaker that they had three 
minutes to quiet down. 

Three patrol wagons pulled up and 100 
policemen moved in on the crowd. When the 
three minutes expired, the arrests began and 
the violators were loaded into the wagons, 
after first being searched and photographed, 
They did not resist. 


ASSEMBLAGES BARRED 


They were driven to the First Precinct sta- 
tion, where they were booked under a section 
of the District code that bars parades or 
assemblages on the Capitol grounds. 

The six juveniles, ranging in age from 15 to 
17, were turned over to Campaign officials 
at Resurrection City. 

The 12 adults were arraigned before Gen- 
eral Sessions Judge Edward A. Beard, where 
they all pleaded innocent and had their cases 
continued to June 10. They were released 
without bond in the custody of the Rev. 
Ralph David Abernathy, Campaign director, 
who was represented in court by Frank D. 
Reeves, a law professor at Howard University. 

The 12 were identified as William F. Riley, 
26, of Pittsburgh; David Ganz, 21, listed at 
1230 New Hampshire ave. nw.; John Shu- 
man, 27; Clarence Harris, 41, and John L. 
Brinkley, 27, all of New York City; Clarence 
Williams, 37, of Savannah; Donald W. Penn, 
listed at 413 Kennedy st. ne.; William R. 
Corbett, 23, and Norman B. Brown, 22, both 
of Norfolk; Lonzy West, 45, of Selma, Ala., 
and Charles R. Banks, 21, and Arthur L. 
Barrett, 21, both of Social Circle, Ga. 

If found guilty, each could receive a maxi- 
mum penalty of a $500 fine, six months in 
jail, or both. 

All the group were residents of Resurrec- 
tion City except Ganz, who left the court 
in the custody of Washington attorney John 
Murphy. 

“CITY MANAGER” CALLED 

During the disturbance, Wiley placed a call 
to the Rev. Jesse Jackson, “city manager” 
of Resurrection City, who hurried from the 
camp to the arrest scene. 

There he talked with Powell, who after- 
ward agreed to let the rest of the crowd dis- 
perse without making further arrests. Mr. 
Jackson said later he had told Powell it 
would be wise to permit the others to leave, 
lest “he find himself with 3000 people down 
here.” 

Others on the scene to confer with police 
and the protest leaders were Rep. William 
F. Ryan (D-N.Y.) and Stephen J. Pollack, 
assistant attorney general in charge of the 
Civil Rights Division. 

Rep. Mills who was at the Capitol the 
entire time, said the protesters “sent me a 
telegram Friday demanding that they be 
heard by my Committee.” 

“If the leaders want to see me all they 
have to do is ask, but no one told me today 
that they wanted to see me,” Mills said. He 
added: 

“I don’t answer demands. And I don’t con- 
vene the Committee on anyone’s demand, 
not even the President’s.” 
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CALLS MILLS “RACIST” 


Wiley afterward described Mills as a 
“racist” because of his support of a welfare 
amendment that would freeze the Federal 
Government's contribution to state welfare 


programs. 

Wiley said Mills “has been putting it to 
black people for 30 years with bad welfare 
legislation and keeping us in a kind of 
slavery.” 

Wiley also told the women in his group 
they had won “a great victory” and that their 
presence had shed “light on that rat hole 
where Wilbur Mills does his dirty work.” 

After the arrests, Mr. Jackson led his group 
to the Rayburn Building, where they held a 
mass meeting in a hearing room, the use of 
which was arranged by Rep. Richard L. Ot- 
tinger (D-N.Y.). They returned to the camp 
after the meeting. 

Two women had to be carried from the in- 
tensely emotional meeting at Rayburn audi- 
torium, one who fainted and the other when 
she experienced a screaming fit. 

Mrs. Etta Horn of Wiley’s group said the 
woman “is only the first of many mothers 
who will cry out in anguish at the hideous- 
ness of this country.” 

Mr. Jackson said the new welfare amend- 
ments raise fears that mothers would lose 
their children because they were born out of 
wedlock, This, he said, “is something that 
touches close.” 

The 26-year-old minister, a native of 
Greenville, S. C., then told his hushed and 
moved audience of the circumstances of his 
own birth. 

“I was born illegally, but not illegiti- 
mately ... God placed his hand on me— 
and I am somebody,” he said, The women, 
several in tears, burst into applause and one 
cried, “Keep him, God, keep him in Your 
care.” 

Freeman's announcement was made at a 
meeting with Mr. Abernathy and 200 of his 
followers, who made clear they felt the Ag- 
riculture Secretary could have taken much 
firmer action. 

At one point, Mr. Abernathy asked him, 
“How many babies will have to die before 
you exercise the full power and authority at 
your command?” 

The House-Senate group formed to aid the 
marchers in presenting their program was 
formed by a quartet composed of Sen. 
Brooke, Sen. Philip A. Hart (D-Mich.), and 
Reps. Ogden Reid (D-N.Y.) and Charles C. 
Diggs (D-Mich.). The latter three were named 
co-chairmen. 

Sen. Brooke, who is chairman of the bi- 
partisan group, said in making the an- 
nouncement that the arrests were the kind 
of situation “we hope to be able to avoid.” 

Several members joined Brooke in caution- 
ing the protesters against actions that could 
disturb the functioning of Government. 


STAY WITHIN LAW 


“We are against violence and disruption,” 
said Brooke, adding that “We are not op- 
posed to peaceful demonstrations within the 
confines of law.” 

Brooke noted that the committee does not 
have any official status, but said it has the 
approval of the majority and minority lead- 
ers of both Houses of Congress. 

Members of the committee are: 

Reps. William A. Barrett (D-Pa.), Frank 
J. Brasco (D-N.Y.), Edward P. Boland (D- 
Mass.), Jeffery Cohelan (D-Calif.), James C. 
Corman (D-Calif.), Diggs, Augustus F. Haw- 
kins (D-Calif.), Patsy T. Mink (D-Hawaii), 
Robert N. C. Nix (D-Pa.), James G. O'Hara 
(D-Mich.), Carl D. Perkins (D-Ky.), John B. 
Anderson (R-III.) . Silvio O. Conte (R-Mass.), 
William M. McCulloch (R-Ohio), Thomas J. 
Meskill (R-Conn.), Albert H. Quie (R- 
Minn.), Reid, Fred Schwengel (R-Iowa), 
Garner E. Shriver (R-Kansas), and William 
B. Widnall (R-N.J.); Sens. Joseph S. Clark 
(D-Pa.), Fred R. Harris (D-Okla.), Hart, Ed- 
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mund S. Muskie (D-Maine), William Prox- 
mire (D-Wis.), Brooke, John Sherman 
Cooper (R-Ky.), Jacob K. Javits (R-N.Y.), 
Charles H. Percy (R-Ill.), and Hugh Scott 
(R-Pa.). 

ORIGINATED IN CALIFORNIA 

The members of the Western caravan ar- 
rived in 18 buses at 5:30 p.m. at the Bradley 
Hills Presbyterian Church, 6601 Bradley blvd., 
Bethesda, where they stayed briefly before 
dispersing to their overnight accommo- 
dations. 

The caravan originated in the slums of 
Los Angeles and San Francisco and picked up 
other participants in Colorado, Arizona, Kan- 
sas, New Mexico, and Missouri. It has been 
on the road to Washington for four days. 

Yesterday’s announcement by Agriculture 
Secretary Freeman will mean the addition 
of six new commodities to the list of 15 
foodstuffs now distributed free to the needy. 

The additions are instant mashed pota- 
toes, hot cereal, canned chicken, fruit juice, 
dried eggs and evaporated milk. 

Freeman said these would be “major ad- 
ditions” to the usual diet of the poor, and 
that in some cases the foods would be for- 
tified with iron to make up a notable defi- 
ciency in their menu. 

An aide said the mashed potatoes were 
already being made available and the other 
items would be ready for distribution in one 
to three months. 

The present list of commodities includes 
cheese, corn meal, flour, lard, canned meat, 
milk, rolled oats, peanut butter, raisins, rice 
and rolled wheat. 


POLICEMEN WHO CARED 


Sm: On May 12, while the Mother's Day 
March was going on down near Cardozo High 
School, I had an emergency. My eight-year- 
old son had to be rushed to Children’s Hos- 
pital for possible appendicitis. 

My son was staying at his grandmother's 
house, She called me to come and get him, I 
live in Landover, Md. 

When I called my doctor he told me to 
rush him to Children’s Hospital. So I rushed 
over and picked him up, was headed down 
13th Street toward Children's Hospital. When 
at 13th and Harvard Streets I was told to 
turn right. I told the policeman that I had 
an emergency and what it was, but he told 
me to go on and he couldn’t help me. At 
the next intersection the same thing, and 
so on. 

I kept going in the direction I was told 
to go until I was somewhere in Washington 
that was unfamiliar. Finally, I saw a police 
wagon, I told the policemen what had hap- 
pened and what the other policemen had 
told me. They gave me an escort to Chil- 
dren’s. 

I would like to thank those two officers in 
Wagon 13 very much. 

I think that when people have emergencies 
like the one I had, they should be let 
through. I wasn’t going to bother those 
marchers. All I wanted to do was get my 
child to the hospital. Maybe someone should 
think about it, and have an emergency route 
to hospitals ready for such cases. 

What would have happened if some per- 
son had died while being rushed to some 
hospital? How would someone feel? I would 
feel pretty bad. 

Mrs. Nina COLE. 

LANDOVER HILLS, Mp. 


DISTRICT or COLUMBIA CURFEW ON YOUTH Is 
REQUESTED 
(By Ronald Sarro) 

The D.C. Federation of Civic Associations, 
Inc., has asked Mayor Walter E. Washington 
to ban teen-agers from the District's streets 
at night in an effort to keep them out of 
trouble and promote safe streets. 

The proposal was one of seven formal rec- 
ommendations made by the predominantly 
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Negro federation during a meeting with the 
mayor late yesterday. 

Federation president Edward J. MacClane 
said after the hour-and-15-minute meeting 
that the group has no specific plans for pro- 
hibiting youths from being out at night. 
McClane said he believed youths should be 
required to be off the streets by 9 or 10 p.m. 

“There is strong support among federation 
members for a curfew in the District for teen- 
agers,” MacClane said in the list of proposals 
given the mayor. 

Mayor Washington said he would give 
serious consideration to all recommendations 
of the federation, which included a plea that 
the civic associations be directly involved in 
the rebuilding of the riot devastated areas 
of the city. The mayor asked the federation 
for specific ideas. 

The federation’s proposals also included a 
call for more effective cleaning of streets and 
alleys and an end to “the over concentration” 
of liquor stores in low-income areas. 

The federation voiced its strong support 
for Public Safety Director Patrick V. Mur- 
phy and for the police department. But it 
added that there is an “immediate urgency” 
for District employes, particularly police- 
men and firemen who recently received salary 
increases, to be required to live within the 
city limits. 

The federation also expressed its support 
for an effort to reduce traffic deaths, adding 
that more Negroes should be appointed as 
Officials in this program and expressed grave 
concern over the city’s financial condition. 

On the latter point, the federation said 
destruction of many businesses and loss of 
& large amount of tourist business would af- 
fect every District resident. 


MILITANTS CALLED “ABSURD” 
(By Sarah Booth Conroy) 


The “militants of the absurd” are threat- 
ening to trample under the successful peo- 
ple of the Negro community, a professional 
sorority of Negro beauty shop owners and 
operators was told yesterday by D.C. Board 
of Education member Dr. Benjamin H. Alex- 
ander. 

The chemist with the National Institute 
of Health, where he is grant associate with 
the Division of Research, spoke to the Pi 
Omicron Rho Omega Sorority at a Statler 
Hilton Hotel luncheon honoring Mayor 
Walter E. Washington, who received the 
group’s annual award. 

“The time is almost noon,” said Dr. Alex- 
ander. “A showdown must come in this 
city between those who believe in violence 
and guerrilla warfare—and those who do 
not, 

“Your very rise to your present status in 
this community puts you ladies in a select 
circle—and you must use this to your ad- 
vantage, or risk the danger of being trampled 
under the surge of unthinking feet—excited 
forward by careless power manipulators, peo- 
ple whom I call ‘militants of the absurb.“ 

The 47-year-old Negro leader said he was 
going to “talk openly about the main sub- 
ject of private conservations since the trou- 
ble in D.C. I refuse to be ‘chicken’ and keep 
my thoughts in secret half-whispered dis- 
cussions. 

“Let me tell it like it is. During the past 
winter a young brown-skinned man (an ob- 
vious reference to militant Stokeley Car- 
michael), after a hate America trip around 
the world, came to live in Washington, 
D.C. .. and in only a short time has really 
shown us oldsters how to take over a city. 

“He ‘jived' many black leaders of many 
responsible Negro organizations in this town, 
even some of the sweet old ladies at church. 

He's sympathized with our D.C. leaders’ 
frustrations, he inflamed their resentments— 
but more importantly, he played up to their 
egos. Then all were invited to a secret meet- 
ing. And publicly our leaders nodded agree- 
ment to his plan to join forces and con- 
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sented to take titles of offices and to serve 
on black only committees.” 

Dr. Alexander asked where the militant 
leaders were “when the time came.” 

“None to my knowledge were seen doing 
the violent acts that they had earlier urged 
on their poor black brothers.” 

The D.C. disturbance was a criminal action 
and not a riot, Dr. Alexander said, because 
“the few percentage of blacks who took part 
put their sights more on what they saw in 
store windows than on what Dr. Martin L. 
King Jr. taught, lived and died for.“ 

Challenging the argument that only vio- 
lence seems to frighten the power structure 
into turning more attention to the poor, Dr 
Alexander said: 

“This city or nation cannot allow the poor 
to believe that it is necessary to burn a slum 
house, the corner grocery store or clothing 
store to make Congress and the American 
public aware that existing hunger in rat and 
roach-infested quarters is hell.” 

Dr. Alexander spoke out against a racial 
split—“ the only blacks that I know of who 
really want segregation are those who can't 
cut the mustard in an integrated society“ 
but he urged that Negro men pool their 
money to own stores, banks, hotels. 

“We have been dallying with the white 
man for years, but we can’t fool him any 
more because he has woke up and gone and 
given us our civil rights. Now we must seek 
justice—not generosity, not benevolence, not 
pity, not sympathy or handouts.” 


CONCLUSION OF MORNING 
BUSINESS 


Mr. MANSFIELD. Mr. President, is 
there further morning business? 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is concluded. 


HOUSING AND URBAN DEVELOP- 
MENT ACT OF 1968 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of the un- 
finished business. 

The PRESIDING OFFICER. The bill 
will be stated by title for the information 
of the Senate. 

The ASSISTANT LEGISLATIVE CLERK. A 
bill (S. 3497) to assist in the provision of 
housing for low- and moderate-income 
families, and to extend and amend laws 
relating to housing and urban develop- 
ment. 

The PRESIDING OFFICER, Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SPARKMAN. Mr. President, before 
we commence the debate on the Housing 
and Urban Development Act of 1968, S 
3497, I wish to make a brief comment. 

As chairman of the Banking and Cur- 
rency Committee and also the Subcom- 
mittee on Housing and Urban Affairs, I 
wish to express my appreciation to the 
members of the committee as well as to 
the members of the subcommittee for 
their cooperation and help in bringing 
S. 3497 to the floor of the Senate. In this 
connection, Mr. President, I express my 
gratitude to the members of the commit- 
tee and the subcommittee for the won- 
derful cooperation they gave throughout 
the weeks—literally, throughout the 
months—in considering this bill. I also 
wish to express my appreciation and that 
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of the members of both the committee 
and subcommittee to the staffs of the full 
committee and the subcommittee, as well 
as to the Senate legislative counsel’s 
office; namely, Mr. John Reynolds—for 
the vast amount of work they did in the 
preparation of S. 3497 as well as in the 
preparation of Senate Report No. 1123 to 
accompany the bill. 

I believe I can truthfully say that S. 
3497 is the most comprehensive housing 
and urban development bill our commit- 
tee has ever presented to the Senate. The 
bill has 15 titles, with numerous sections 
and subsections, which, on the one hand, 
establish several new housing and urban 
development programs and, on the other 
hand, contain provisions amending the 
majority of housing and urban develop- 
ment laws on the statute books today. 

Mr. President, S. 3497 is not a bill 
which the committee “dreamed up” over- 
night. Quite to the contrary, S. 3497 rep- 
resents a two-session effort on the part 
of the committee. Senators will recall 
that, after some 442 months of delibera- 
tion during the first session of the 90th 
Congress, the committee reported on No- 
vember 28, 1967, the proposed Housing 
and Urban Development Act of 1967— 
that is, S. 2700. Congress, however, ad- 
journed before S. 2700 could be consid- 
ered. As a matter of fact, S. 2700 is still 
pending on the Senate Calendar, al- 
though it has now been outdated by S. 
3497, the bill which we commence to de- 
bate today. 

Rather than proceeding to consider 
S. 2700 early in the second session of the 
Congress, the decision was made that we 
should hold that bill in abeyance until 
the administration submitted its pro- 
posals for 1968 housing and urban de- 
velopment legislation. 

On February 26, 1968, the President 
submitted to the Congress a message on 
housing and cities. Accompanying the 
message were the administration’s legis- 
lative proposals designed to mplement 
the President’s message. 

The administration’s proposed Hous- 
ing and Urban Development Act of 1968 
contained a majority of the basic ideas 
that were included in S. 2700. Therefore, 
the committee used S. 2700 as the basis 
for drafting the committee bill we have 
before us today. One might say, then, 
that the committee has now spent some 8 
months in bringing S. 3497 to the Senate. 

Mr. President, with the enactment of 
the National Housing Act of 1934, the 
United States Housing Act of 1937, the 
Housing Acts of 1949, of 1954, of 1961, 
the Housing and Urban Development 
Act of 1965, and the Demonstra- 
tion Cities and Metropolitan Develop- 
ment Act of 1966, plus other measures, 
the Congress has provided many tools 
with which the American people have 
been able to obtain decent, safe, and ade- 
quate housing. These acts have also pro- 
vided ways and means by which our 
cities, towns, and communities have been 
able and are now able to fight blight, 
slums, and urban decay. 

It must be remembered, however, that 
these acts taken as a whole, were never 
intended to be the complete answer—the 
sole solution—to our national housing 
problems nor to the multiplicity of prob- 
lems we now find facing our cities. At 
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best, these acts were intended to encour- 
age and contribute to private enterprise 
and public efforts and initiative toward 
helping our people to achieve the goal 
expressed in the policy of the Housing 
Act of 1949, which is “a decent home and 
suitable living environment for every 
American family.” 

Mr. President (Mr. Gore in the chair), 
I shall digress long enough to say that 
that housing policy was written into the 
act of 1949. At the time it was known as 
the Taft-Ellender-Wagner Act. It was 
under the guidance and leadership of 
those three distinguished pioneers in the 
field of adequate housing that the goal 
I have just quoted was established— 
that there should be the opportunity to 
aspire to and hope for “a decent home 
and suitable living environment for every 
American family.” Of course, Senator 
Taft and Senator Wagner are no longer 
with us, but the distinguished Senator 
from Louisiana [Mr. ELLENDER], who was 
the other member of that famous trio, is 
still one of our most active Senators and 
one of our most active supporters of safe, 
sanitary, and decent housing. 

Under these acts, a great deal has been 
achieved. Literally millions of families 
have been able to obtain decent places in 
which to live commensurate with their 
needs and at prices they are able to pay. 
In fact, the FHA and VA housing pro- 
grams alone have aided some 17 million 
families to obtain decent housing. Sev- 
eral thousand cities, towns and commu- 
nities have been helped to rid themselves 
of their worst slums and blight and have 
thus become better places in which to 
work, play, worship, and live. One of the 
most notable achievements has been the 
development of a mortgage insurance 
system with a Government guarantee and 
a backup secondary mortgage market fa- 
cility, the results of which have largely 
been responsible for the rising homeown- 
ership among the American people so 
that today more than two-thirds own 
their own homes. 

However, from time to time serious 
gaps have been noted in these acts. As 
time went on, it was realized that many 
programs provided by these measures 
have not reached down far enough to 
help those who need housing the most. 
Also, urban development programs were 
sometimes found lacking in the type of 
Federal support and assistance that was 
needed at the local level to meet the fast 
changing housing and urban develop- 
ment problems of the cities. Each time 
these gaps have been found or recog- 
nized, steps have been taken to close 
them with either new or amended legis- 
lation. 

Let me make it clear, however, that 
while much success has been achieved 
over the last 35 years, this Nation still 
has a long way to go in meeting total 
housing and urban development needs. 
In the first place, our previous efforts 
have never been fully effective relative to 
the needs of the lower income people and, 
secondly, changing economic and social 
conditions have aggravated and worsened 
the urban housing problem so that, de- 
spite existing programs, many inner city 
areas have deteriorated at a faster rate 
than ever before. 
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The housing needs of the American 
people and the needs of the Nation’s 
cities, towns, and communities are not 
something that can be defined, once and 
for all time, at any given period. These 
are ever-increasing needs of the low- 
and moderate-income American family 
which must be faced almost on a day- 
by-day basis. What appeared to be a 
satisfactory solution to yesterday’s prob- 
lem will be unacceptable today. On the 
reverse side of the coin, it must be 
realized by all concerned that these are 
needs that cannot be met on an over- 
night basis; fiscal and physical capabil- 
ities are just not at hand to bring about 
an immediate solution to all these prob- 
lems. 

Mr. President, the President’s housing 
and cities message proposed a far-reach- 
ing goal to meet a massive national 
need—a program of Federal assistance 
for the construction and rehabilitation 
of 6 million housing units over a 10-year 
period for the low- and moderate-income 
families of this country. Such a program 
would replace the substandard units in 
which it is estimated more than 20 mil- 
lion Americans still live. 

The President’s 1968 proposals for 
housing legislation called for an initial 
5-year program aimed at achieving the 
10-year goal of the message. The com- 
mittee certainly agrees that the Presi- 
dent’s 10-year goals are very admirable 
and are necessary and the committee 
believes that these goals can be attained. 
In order to do this, the committee is 
recommending stepped-up activity under 
existing programs, as well as proposing 
new programs to fill the gaps apparent 
under existing programs. These programs 
would be funded at levels to get a good 
start toward the 10-year goal. However, 
the committee did not agree with the 
administration’s proposed 5-year pro- 
gram. It believes that another look 
should be taken at the progress of the 
new programs and current conditions 
after several years of experience and 
that a 3-year period would be more 
appropriate. 

I would like now to describe in very 
general terms the major highlights and 
. contamed in the committee 


TITLE I—LOWER INCOME HOUSING 


One of the most important titles to 
this bill is title I which contains im- 
portant new provisions to help lower 
income families become homeowners. 
There are nine sections to this title, the 
provisions of which are varied but all 
are aimed at meeting a real need in our 
economy, that is, making it possible for 
lower income families to obtain decent 
housing through homeownership. This 
matter was first considered last year and 
finally, after numerous conferences and 
consultations, the committee has brought 
forth a package of legislative provisions 
which we confidently believe, once they 
are implemented, will represent another 
milestone in Federal assistance toward 
helping lower income families of this 
Nation. 

Under existing law, the FHA and VA 
programs are very effective in helping 
families of moderate income obtain de- 
cent housing through homeownership. 
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In fact, over the years, the laws have 
been gradually liberalized so that today 
we can proudly say that we are truly a 
nation of homeowners, largely because of 
the contribution made by FHA and VA. 

However, as construction costs have 
gone up and interest rates have risen to 
unprecedented heights, it has become 
more and more difficult for families of 
low and moderate income to afford to buy 
a home of their own. 

Section 101 of this title is intended to 
remedy this difficulty. Under this section, 
the Federal Government would help re- 
duce the housing load on the family by 
paying all but 1 percent of the interest 
charges to finance the mortgage loan. To 
make it fair for all, only lower income 
families would be eligible and each fam- 
ily would pay 20 percent of its income for 
housing costs. Lower income families are 
defined as those whose incomes do not 
exceed 70 percent of the income ceilings 
established by the Secretary for a par- 
ticular area in administering the FHA 
below market interest rate program un- 
der section 221(d) (3). This income ceil- 
ing would vary from area to area but, in 
general, it would be at the level of about 
the lowest one-third of families on the 
income scale in any particular area. In 
my home city of Huntsville, Ala., the in- 
come ceiling for families of five and six 
persons would be $4,900 per year. To per- 
mit flexibility and to make the program 
more workable, some few families with 
incomes above this could qualify also but, 
in no instance, could more than 20 per- 
cent of the contracted funds be used for 
families above this basic ceiling. 

The committee also recommended an 
allowance of $300 per minor child be 
made in determining eligibility under the 
income ceilings and in determining the 
minimum payment the family should pay 
on its own before Federal subsidy. Con- 
sidering the cost of raising a family these 
days, this is nothing more than an effort 
to be fair and equitable for families with 
children. 

Another feature of the interest sub- 
sidy provision for homeownership is the 
limitation on the maximum mortgage 
amount. In general, it would be limited 
to $15,000 but, in high cost areas, it could 
go to $17,500. These ceiling amounts 
could be raised to $17,500 and $20,000, 
respectively, for a family with five or 
more persons. 

Authority to enter into assistance pay- 
ments contracts as approved in appropri- 
ation acts is limited to $75 million for fis- 
cal year 1969, $100 million for fiscal year 
1970 and $125 million for fiscal year 1971. 
This authority could result in contracts 
for assistance payments for a total of 
nearly 500,000 units during the 3-year 
period. 

Other sections of this title also repre- 
sent significant proposals to make it 
easier for the lower income families to 
become homeowners. One of the provi- 
sions would authorize the FHA to qualify 
for assistance a lower income family 
who, under existing law, would be turned 
down because of marginal credit ex- 
perience or irregular income patterns but 
who, it is found, is a satisfactory credit 
risk and would be capable of homeowner- 
ship with proper counseling. 
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This title also contains a provision 
to authorize FHA to insure mortgages 
for families in the rundown neighbor- 
hoods of our cities without regard to 
economic soundness requirements and 
other limiting restrictions having in 
mind the need for adequate housing for 
families in these areas. This would meet 
the criticism often levied at FHA on red- 
lining areas and its refusing insurance 
only because of the area. 

A special risk fund would be estab- 
lished, not necessarily actuarially sound, 
which would be used to meet probable 
higher losses in the more risky insurance 
cases that the Congress would be au- 
thorizing FHA to undertake. 

Mr. President, I believe that it is about 
time the Congress realizes the dilemma 
it has placed the FHA in under existing 
law. On the one hand, FHA is required 
to run an actuarially sound operation 
with a minimum of losses while, on the 
other hand, it gets criticized because it 
shies away from the marginal risk cases 
and from neighborhoods where private 
enterprise has indicated as off limits.” 
Our committee has taken a firm stand 
on this, both in the pending legislation 
and in the committee’s report. We be- 
lieve that FHA was established to take 
risks and to bear the burden of helping 
to provide decent housing for all but 
the poorest of our people no matter 
where they live in. We believe that each 
case should be examined on its merits 
and, if it qualifies as a satisfactory risk, 
the FHA should accept it. The Congress, 
by these provisions of the bill, will be 
committing itself to stand back of FHA 
and help it truly perform the task it was 
created to do—that of providing the fi- 
nancial backup needed to help lower 
income families obtain decent housing. 

This title contains provisions for as- 
sistance to nonprofit sponsors so that 
such sponsors can be effective in help- 
ing lower income families obtain decent 
housing. Also a commission would be 
established by this title to study and re- 
port back to Congress on better ways and 
means to help house our lower income 
families. And, finally, the title contains 
authority to establish a National Home 
Ownership Foundation which would pro- 
vide technical and limited financial as- 
sistance to private and public organiza- 
tions desiring lower income families be- 
come decently housed. 


TITLE UH— RENTAL HOUSING FOR LOWER INCOME 
FAMILIES 


Title II, Mr. President, deals with 
rental housing for lower income families. 
Let me say that section 201 of the title 
contains provisions similar to those 
which I described in title I for home 
ownership. In other words, what we are 
trying to do is to provide twin programs; 
namely, one for homeownership and one 
for rental opportunity for families of 
lower incomes, by having the houses 
built by private enterprise with a sub- 
sidy going where necessary and to the 
extent necessary in order to make it pos- 
sible for the lower income families either 
to buy a home or to rent a unit. 

This title is a companion title to title 
I, but for rental housing rather than 
homeownership. Section 201 of this title 
compares almost directly with section 
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101 in providing interest subsidy assist- 
ance to lower income families in rental 
projects. However, the renter would pay 
25 percent of his income for housing 
costs before receiving a subsidy. It is be- 
lieved that the 20 percent for a home- 
owner would be equivalent to 25 percent 
for a renter because the homeowner has 
other costs which the renter does not 
have, such as heat and maintenance. The 
authorization for assistance payments 
would be che same under this section as 
under the section 101 homeownership 
provision. It has been estimated that ap- 
proximately 700,000 units would be con- 
tracted for under the moneys authorized 
to be appropriated for this program— 
$75 million for fiscal year 1969, $100 mil- 
lion for fiscal year 1970, and $125 million 
for fiscal year 1971. These units would be 
both new construction and rehabilitated 
housing units. 

Title II also includes authorizations to 
extend the public housing and rent sup- 
plement programs through fiscal year 
1971. These programs are of benefit to 
the poorest families of our Nation whose 
incomes are so low that the new rent 
subsidy program explained above would 
be of little help. Under both the public 
housing and rent supplement programs, 
the tenants pay a certain portion of their 
income for rent—the public housing per- 
centages determined locally and gen- 
erally vary from 16 percent to 20 per- 
cent with allowance for children; the 
rent supplement percentage, as set by 
Federal law, is 25 percent. Under each 
of these programs, the Federal subsidy 
will make up the difference between what 
the tenant pays and the economic rent. 
However, the new rental program au- 
thorized by section 201 of this bill pro- 
vides only limited subsidy—the differ- 
ence between in amortization charges on 
a 634-percent mortgage and a 1-percent 
mortgage. Thus, it can reach and be of 
help to a more narrow segment of lower 
income families. Generally speaking, 
families below $3,000 annual income 
would need rent supplement or public 
housing assistance and thus the com- 
mittee believed it must be essential that 
adequate authority be made available to 
keep these programs operating at a good 
level. 

TITLE {1I—FEDERAL HOUSING ADMINISTRATION 
INSURANCE OPERATIONS 

This title contains 19 sections amend- 
ing existing law to improve and make 
more effective existing FHA insurance 
programs. I said at the beginning that 
the committee bill consisted of several 
titles, and many provisions amending 
existing law. That accounts in large part 
for the great volume of the bill we have 
reported. We are amending, by and large, 
existing legislation. Title III is one of the 
titles containing many amendments to 
existing law. 

Perhaps the most significant action of 
the committee relative to this title is its 
report language outlining FHA’s re- 
sponsibility in providing housing for all 
eligible families of this Nation regardless 
of the location of the property; also in 
helping to meet the need for better 
financing provisions in the rehabilitation 
of existing housing in connection with 
urban renewal. 
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TITLE IV—GUARANTEES FOR FINANCING NEW 
COMMUNITY LAND DEVELOPMENT 


This title would establish a new Goy- 
ernment bond insurance system to help 
finance the acquisition and development 
of new communities. Under existing law, 
FHA is authorized to insure mortgage 
loans used for this purpose. This au- 
thority was given in its present form in 
1966 but no mortgage has yet been in- 
sured under it. The bond financing de- 
vice would be a much superior method 
and should produce the financing at 
reasonable terms and with considerable 
flexibility to attract large private inves- 
tors into this worthwhile endeavor. 


TITLE V—URBAN RENEWAL 


The most significant provision under 
this title is section 501 establishing a 
new neighborhood development program 
as part of urban renewal. Under this 
program, an annual grant would be made 
to a city to carry out small area redevel- 
opment with the intent of speeding up 
the urban renewal process and showing 
visible accomplishments in short periods 
of time. This would replace much of the 
existing program whereby large areas 
are redeveloped over a 5- to 10-year pe- 
riod with no visible results until the end 
of a long planning and redevelopment 
process. 

Another section of this title would 
initiate a new system of applying Fed- 
eral funds for interim assistance to an 
area scheduled for urban renewal or code 
enforcement in the near future. By this 
device, much needed obvious work can 
be done well in advance of the slow- 
moving urban renewal process. 

The committee also included provi- 
sions in this title to insure that a ma- 
jority of housing units built in urban 
renewal areas are made available to low- 
and moderate-income families; it also 
increased the rehabilitation grant ceil- 
ing from $1,500 to $2,500 to help lower- 
income families hold on to their homes 
and make the improvements needed to 
meet the rehabilitation standards. 

Mr. President, one of the great objec- 
tions so far to urban renewal has been 
that the undertaking requires such a 
long period of time to complete. This is 
true because urban renewal is a com- 
plicated matter, and, sooner or later, 
when local planning agencies get started 
in the demolition process and finally re- 
move the buildings, there is a vast 
area with nothing on it, and before it 
can be redeveloped, many years may 
have passed. The provision we have in- 
cluded in the committee bill would per- 
mit pursuing urban renewal undertak- 
ings by smaller areas which could be 
designated as neighborhood develop- 
ment programs. These smaller areas are 
a part of the whole which has been 
planned but permits such areas to be 
pursued with work and development in 
a limited way rather than taking the 
whole. 

Mr. President, I may add, the neigh- 
borhood development programs would be 
undertaken on an annual basis. Let me 
cite an example right here in Washing- 
ton—familiar to all of us in days not so 
long past—when one of the worst slums 
in the world was right in the shadow of 
the Capitol dome. 
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I referred, of course, to the Southwest 
Washington area. I have been down 
there. I remember being in a little alley 
and looking up, and there was the great, 
magnificent Capitol dome. It seemed 
the most ironic thing in the world that 
right in the shadow of the dome of the 
Capitol of the mightiest nation in the 
world we had slums that were absolutely 
incredible. 

Finally, the slum clearance program 
under old title I of the Act of 1949 was 
set up. I guess the urban renewal pro- 
gram in Southwest Washington was one 
of the earliest in the country. As I re- 
member, the total area covered was 555 
acres. It took several years to get the 
buildings torn down. In fact, it seemed 
like it was going to be forever before any 
new buildings would be constructed in 
the area. Finally the buildings were 
started. 


I remember saying to the director of 
our program, “When are we going to see 
some brick-and-mortar activity in the 
area?” There was always the same reply, 
and it was logical: We have got to wait 
until we get the redevelopment plan and 
are ready to go.” As we all know it took 
years. Frankly, I do not know how many 
years passed before redevelopment was 
started. But today, to look at it, one would 
never dream that it was the area it was 
several years ago. There are magnificent 
buildings there now—new homes and 
new rental units replacing that old slum. 
As a matter of fact, it is not fully de- 
veloped yet. I am not saying we should 
have put the program into effect in 1949, 
because we were not ready for it, but 
now we have had the experience to profit 
from. Under the provision of the com- 
mittee bill we could take the same tract 
and redevelop it in increments on an 
annual basis. This year we would rede- 
velop a part of it. Next year we would 
redevelop more and so on down the line. 
We would make it progressive rather 
than try to take the entire area all at 
one time. 

TITLE VI—URBAN PLANNING FACILITIES 


The most important section in this 
title is section 601, which would rewrite 
the 701 urban planning provision and 
amend it to cover rural districts. This 
would be a most significant step in our 
Government’s efforts to stabilize and, 
in fact, reinvigorate the life and econ- 
omy of rural districts, from which there 
has recently been such a high migration 
into our crowded cities. 

Section 607 of this title would also 
encourage rural district development by 
providing for Federal incentive grants 
to such districts similar to those grants 
now available to metropolitan areas 
around our large cities. 

I want to throw this thought in right 
here, because I think it is something 
most people overlook. When we talk 
about the slums and the rundown, de- 
teriorated, unfit houses in city areas, we 
lose sight of the fact that the worst 
slums are in rural areas. There are more 
poor people living in the rural areas 
than in all the big cities combined. Over 
half of the poor people of this country 
live in rural areas. We are proposing in 
this bill provisions so that an attack 
may be made on conditions in rural 
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areas, where there is a great demand 
for housing. 

We need not be afraid of building 
houses in rural areas. We have had ex- 
perience. In fact, in the act of 1949, 19 
years ago, I offered an amendment and 
it was adopted. It became title V of the 
1949 Housing Act. It was a simple pro- 
vision. The provision authorized loans 
to be made to rural families and persons 
who needed housing. Under title V of the 
1949 act hundreds of millions of dollars 
have been loaned to rural families for 
housing. 

I am sure the present Presiding Officer 
{Mr. Gore in the chair], who is a farm 
boy like I am, can do as I do. When we 
ride around the country we can pick out, 
as we ride along, the housing that has 
been built under the title V program. 
This housing is one of the most cheering 
sights one can see. The program has a 
remarkable record of being financially 
sound. An enviable record has been 
achieved. In fact, that is true in the 
housing field in general. I think all hous- 
ing programs must have exceeded any 
expectations that those who pioneered 
many years ago could have dreamed of. 

TITLE VII—URBAN MASS TRANSPORTATION 


The most significant provision in this 
title is section 704, which would authorize 
that 50 percent of the local share of the 
net project cost for mass transit projects 
could be made by the public or private 
transit systems rather than the local 
government. Also, in exceptional cases 
where the local government is fiscally 
unable to make the payment, the full 
amount of the local share may be paid 
by the local transit company. In making 
this payment, the funds could only come 
from undistributed cash surpluses, re- 
placement, or depreciation funds or re- 
serves available in cash or new capital. 

TITLE VITI—SECONDARY MORTGAGE MARKET 


This is something that I think is of 
great interest. It relates to what we call 
FNMA 


This title would amend the FNMA 
Charter Act of 1954 by providing for the 
spin-off of the secondary mortgage mar- 
ket facility into a privately owned corpo- 
ration which would be called the Federal 
National Mortgage Association, and the 
retention of the other functions of 
FNMA into a new Government National 
Mortgage Association—GNMaA. This par- 
tition would take place gradually, but not 
earlier than May 1, 1970, nor later than 
May 1, 1973. The Government-owned 
preferred stock would be paid off 
promptly by FNMA issuing subordinated 
obligations. Once the preferred stock is 
paid off and the interim board of direc- 
tors is appointed, the FNMA Corporation 
would no longer be considered a Govern- 
ment corporation and, thus, its financing 
operation would be excluded from the 
regular Government budget. FNMA 
would continue to have Federal backup 
support to the extent of $2 billion bor- 
rowing authority from the Treasury. 

GNMA would continue its special as- 
sistance and management and liquida- 
tion functions, would continue to issue 
participation certificates secured by 
mortgages, and would be given new au- 
thority to guarantee mortgage-backed 
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securities issued by the new FNMA and 
other private-approved issuers. The se- 
curity would be limited to FHA and VA 
mortgages. 

By making the FNMA private, it is 
hoped to give it more strength and flex- 
ibility to carry out its charter responsi- 
bilities, but, to safeguard it from failing 
to perform in the best public interest, 
the Federal Government would continue 
to have a strong hand in the control of 
its management through the makeup of 
the Board and its charter provisions. 

TITLE IX-—-NATIONAL HOUSING PARTNERSHIP 


This title would authorize the creation 
of federally chartered, rrivately funded 
corporations to mobilize private invest- 
ment and the application of business 
skills in the job of creating low- and 
moderate-income housing in large vol- 
ume. It would work like this: A federally 
chartered corporation would be organized 
with expert staff proficient in the devel- 
opment and financing of housing proj- 
ects. This corporation would get capital 
by forming a partnership with investors 
who, in return for favorable tax depreci- 
ation allowances, would be attracted to 
invest substantial sums of equity capi- 
tal. With the equity capital thus avail- 
able, the partnership could join with lo- 
cal partners to build housing with 90 
percent of the cost financed with FHA 
assistance and 10 percent equity. With 
favorable refinancing terms, such as pro- 
vided under the new section 236 of the 
1968 act, the operation can be most at- 
tractive to investors in the upper income 
brackets. Depreciation allowances are 
not new to housing investors, so that all 
of this can be accomplished without 
amendments to existing internal reve- 
nue laws. This provision was recom- 
mended by the President’s Committee 
on Urban Housing, chaired by Mr. Edgar 
F. Kaiser, as a way of involving big busi- 
ness in solving the housing problems of 
our cities. 

TITLE X—RURAL HOUSING 


This title would provide for rural fam- 
ilies the same benefits made available 
under section 101 of this bill for urban 
families, that is, an interest subsidy pay- 
ment to help lower income families ac- 
quire homeownership. 

TITLE XI—NATIONAL INSURANCE DEVELOPMENT 
CORPORATION 

This title would establish the National 
Insurance Development Corporation in 
the Department of HUD. The NIDC 
would provide reinsurance to insurance 
companies for losses paid by them result- 
ing from riots or civil disorders. By pro- 
viding this reinsurance, NIDC will en- 
able the insurance industry to continue 
to provide the necessary property insur- 
ance it is now providing to property own- 
ers in urban areas. Reinsurance losses 
would be shared among the insurance 
companies—through a loss retention and 
reinsurance premiums paid to NIDC— 
the States, and NIDC. 

The NIDC would also encourage the 
private property insurance industry, in 
cooperation with State insurance author- 
ities, to develop statewide plans to assure 
all property owners fair access to prop- 
erty insurance. These would be known 
as “Fair Access to Insurance Require- 
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ments plans”—FAIR plans. Minimum 
criteria would be provided in the bill for 
the FAIR plans. Although minimum cri- 
teria would be established, the State in- 
surance authority would have the respon- 
sibility of determining the scope of the 
plans beyond the established minimum, 
working out the details of the operation 
of the plan, implementing the plan, and 
overseeing its operation. An insurance 
company obtaining reinsurance from 
NIDC would have to agree to participate 
in the State plan. 

NIDC and the State insurance author- 
ity would maintain surveillance over the 
effectiveness of the FAIR plans in in- 
creasing insurance availability. If it is 
determined that the FAIR plan is not 
obtaining the desired results, additional 
programs may be required as a condition 
to continued NIDC reinsurance in the 
State. 

TITLE XII—NATIONAL FLOOD INSURANCE ACT 

OF 1968 


The Secretary of Housing and Urban 
Development will establish a program of 
flood insurance, as a joint venture be- 
tween the Federal Government and the 
private insurance industry. The bill per- 
mits as an alternative, but only if neces- 
sary, an all-Federal program with or 
without participation by companies, 
agents, or brokers as fiscal agents. 

The facilities of the private insurance 
industry would be fully utilized in carry- 
ing out the program. Private insurance 
companies could either assume a portion 
of the risk in carrying out the program 
or could participate on a nonrisk basis. 
Risk sharing companies would commit 
risk capital to an industry pool of com- 
panies which would absorb a share of 
the losses and expenses of the program. 
The Federal Government would make 
premium equilization payments to the 
pool to cover losses and also would pro- 
vide reinsurance coverage to the pool 
for excessively high losses. Insurance 
companies in the pool would pay a pre- 
mium to the Government for this rein- 
surance coverage in years of low-flood 
losses. Other nonrisk-bearing insurance 
companies would participate in the pro- 
gram as fiscal agents of the pool. 

TITLE XITI—INTERSTATE LAND SALES 


This title would give to the Secretary 
of HUD authority to require full dis- 
closure in the sale or lease of certain un- 
developed land in interstate commerce 
or through the mails. All developers or 
sellers of such land would be required to 
file with the Secretary a statement of 
record listing certain required informa- 
tion about the ownership of the land, its 
title, its physical nature, its access and 
egress by roads and utilities and related 
matters. Pertinent extracts of this report 
would have to be included in a property 
report submitted to the purchaser before 
the sale is consummated. 

TITLE xIV—10-YEAR HOUSING PROGRAM 


This title would require the President 
to make a report on or before January 15, 
1969, setting forth a 10-year plan on the 
construction and financing of housing, 
both Government and conventionally fi- 
nanced, for each of the 10 years, together 
with a statement of what reduction in 
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substandard units is expected; also an 
estimate of cost of various Federal pro- 
grams for legislative action. Residential 
mortgage market needs would also be re- 
ported. Annual reports would subse- 
quently be made for each of the 10 years 
thereafter on progress of the projected 
figures. 

Mr. President, I said a few minutes ago 
that the President’s 10-year proposal is a 
good proposal. I believe the committee 
will back me up in that statement. 

Many people are not satisfied with this 
bill, thinking it does not go far enough. 
But, Mr. President, we have written a 
bill which we think goes just about as 
far as our present resources will permit. 
The organization of homebuilders in this 
country to do the job, the materials with 
which to do it, the labor force with which 
to do it, and all of that must necessarily 
be brought together as fast as we can, as 
we move into the program proposed by 
our bill. This is why the committee feels 
the need for annual reports on the hous- 
ing needs of the Nation. 

TITLE XV—MISCELLANEOUS 


One of the most important provisions 
under this title is the new interest sub- 
sidy financing device for college housing 
construction. Under existing law, direct 
Federal loans are made to colleges at 3- 
percent interest rates. This program has 
worked well but, because of recent ex- 
pansion of colleges throughout the Na- 
tion, the funds needed to be appropriated 
for this purpose have been far short of 
the need. 

To overcome this dilemma, this bill 
would authorize the Federal Govern- 
ment to pay interest subsidies amounting 
to the difference between a 3-percent 
loan and the market interest rate. The 
Federal commitment is far reduced by 
this means and it is believed a satisfac- 
tory quantity of housing can be built 
with a minimum of Federal outlay. 

Mr. President, this is one of the most 
successful programs we have had. It was 
back in 1955 that I offered an amendment 
to the Housing Act of that year to provide 
a formula for lending money to colleges 
in order that they might expand their 
facilities to help take care of the ever- 
increasing load of GI’s, veterans of World 
War II, and veterans who could be ex- 
pected back from the Korean war. 

Mr. JAVITS. Mr. President, will the 
Senator yield to me at that point? 

Mr. SPARKMAN. Let me add one fur- 
ther thought. 

That was adopted, and, with changes 
that have taken place from time to time 
since then, one of the most remarkable 
jobs in the history of this country has 
been done in building housing to house 
students and faculty members at our 
overcrowded and overcrowding colleges 
throughout this country. 

I do not know what the colleges would 
have done without it. I believe I am safe 
in saying that there is not a single col- 
lege in my State that has not benefited, 
and benefited immeasurably, from this 
program. 

I cannot state exactly how much 
money has been loaned out so far, but I 
would say around $3 billion. There has 
never been one dime of deficiency. I think 
it is a remarkable record. 
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We are making, this year, a change 
recommended by the distinguished Sena- 
tor from New York, to whom I now yield. 

Mr. JAVITS. I merely wish to say 
briefly, Mr. President, that it is such a 
creative program because it does operate 
with practically no impact on the budget. 
We struggled, if the Senator will recall, 
with an amendment of mine to increase 
the amount of college housing, and 
found it extremely trying because of the 
budgetary impact; and I was almost 
forced to this alternative as a means of 
escaping the budgetary impact. I express 
my appreciation to the Senator from 
Alabama and to the committee for hay- 
ing now embraced it and included it in 
the bill. 

Mr. SPARKMAN. It was a most wel- 
come suggestion. 

Mr. JAVITS. I thank the Senator. 

Mr. SPARKMAN. It was a happy solu- 
tion of a problem that was becoming 
difficult because we could not provide the 
money in sufficient amounts to take care 
of all of the loans that the colleges 
needed. 

We are not doing away with the direct 
loan program—we are merely setting up 
an alternative method of financing. I 
think it will be of tremendous help. 

As the Senator from New York has 
pointed out, it would have relatively little 
impact on the budget. 

Mr. JAVITS. I thank the Senator, 

Mr. SPARKMAN. Under another sec- 
tion of this title, new authority would be 
given to the Secretary of HUD to increase 
the planning funds for the model cities 
program by $12 million. By this action, 
the committee anticipates a third round 
of cities would apply for planning assist- 
ance under this program. The bill would 
also add $1 billion for operating for 
fiscal year 1970 for model cities. These 
funds are used as supplementary grants 

to cities carrying out mode] cities pro- 
grams and would be added to the $900 
million authorized under existing law. 

In conclusion, Mr. President, S. 3497 
is a bill like many others which we have 
brought the Senate from the Banking 
and Currency Committee. It is a bill that 
continues our many past efforts toward 
helping the American people obtain the 
goal declared in the Housing Act of 1949, 
“a, decent home and suitable living en- 
vironment for every American family.” 
And like any other measure which comes 
before this body, it is a bill that contains 
provisions that will be supported by some 
and opposed by cthers. 

The bill was not easy to arrive at in 
our committee. The committee unani- 
mously reported the measure, but many 
of the provisions represent a compromise 
view on the part of different members of 
the committee. 

I can say very candidly that there are 
some provisions in the bill which, if I 
had been writing the bill, would not be in 
the bill. However, the bill represents the 
bringing together of the thinking of the 
members of the committee who worked 
long, hard, and earnestly on getting out 
a bill, 

I call attention again to the fact that 
this bill is not something new that has 
just been developed or that the commit- 
tee felt was forced upon it. 
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We started working on this bill nearly 
2 years ago. We started working on hous- 
ing and urban development legislation 
nearly a year and a half ago, in the early 
part of the first session of this Congress. 
And we have worked over the months on 
developing the committee bill. And the 
bill does represent the composite think- 
ing of our committee. 

I think that S. 3497 is by and large a 
good bill. In fact, I think it is one of the 
most comprehensive bills we have ever 
had. I want to go further and say that 
I think it is one of the best bills we have 
ever had, and that it is one that holds 
more promise for persons of low income 
to get decent housing, either rented or 
purchased, than we have ever had. 

Mr. PERCY. Mr. President, will the 
Senator yield? 

Mr. SPARKMAN. I yield. 

Mr. PERCY. Mr. President, I should 
like to comment that, having been a 
member of the Housing Subcommittee, I 
have gone back over the history of some 
30 years, and in my own comments this 
morning, which will follow those of the 
distingushed Senator from Texas [Mr. 
Town], I will comment more in detail 
on that. However, I think one point 
should be clearly made at this point. 

This has been truly a bipartisan effort. 
The bill has been developed under the 
great leadership of the chairman, the 
distinguished Senator from Alabama, 
with great resourcefulness. He has been 
assisted by such members of the com- 
mittee as the Senator from Minnesota 
[Mr. Monpare], and, on the minority 
side, the distinguished Senator from 
Texas [Mr. Tower], the ranking mem- 
ber of the committe, and the distin- 
guished Senator from Utah I[Mr. 
BENNETT]. 

We have been working for 2 years in 
the committee on the bill. We now have 
in Washington the representatives of the 
Poor People’s Campaign. They have pre- 
sented to the Secretary of HUD the re- 
quests they are making in the housing 
field. I believe that the distinguished 
Senator from Alabama will be particu- 
larly interested in the fact that as we 
go over the requests made by the Poor 
People’s Campaign to the Secretary of 
HUD and look over in detail some of the 
things they have talked about, we find 
that we have anticipated in the past 2 
years in the course of our hearings and 
in our response to the genuine need, 
many of the requests that they have 
made of the Secretary. Anyone can 
clearly see that there is no question 
about our acceding to demands being 
made upon us. 

We are sympathetic with the repre- 
sentatives of the poor who present to 
us that we had seen as a great need in 
this country. 

Our response is a response that has 
gone back several years now, in antici- 
pation of all of the things that have 
been presented in this bill that has been 
carefully worked on for many months 
now. 

Every member of the committee has 
participated and worked cooperatively 
with representatives from HUD and with 
the Secretary of Housing and Urban 
Development. 
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It has been a great honor and privi- 
lege for me to work under the leadership 
of the Senator from Alabama. 

I certainly support everything the 
chairman has said this morning. 

Mr. SPARKMAN. Mr. President, I cer- 
tainly thank the Senator from Illinois, 
and I share with him the feeling he has 
expressed that the bill represents the 
handiwork of 14 members of the com- 
mittee. 

Mr. President, I have expressed my 
thanks to the members of the commit- 
tee and the subcommittee without men- 
tioning their names. However, I believe 
I ought to say that the distinguished 
Senator from Texas [Mr. Tower], the 
ranking minority member of the com- 
mittee, is always most helpful and co- 
operative. 

The same thing is true with respect 
to the Senator from Utah [Mr. BENNETT], 
the Senator from Iowa [Mr. Hicken- 
LOOPER], the Senator from Illinois [Mr. 
Percy], and the Senator from Massa- 
chusetts [Mr. BROOKE]. 

I could go right down the list on the 
Democratic side also. 

Mr. President, perhaps I should just 
list the Democratic members of the com- 
mittee. The members are WILLIAM PROX- 
MIRE, of Wisconsin; Harrison A. WIL- 
LIAMS, JR., of New Jersey; EDMUND S. 
Muskie, of Maine; Epwarp V. Lone, of 
Missouri; THomas J. MCINTYRE, of New 
Hampshire; WALTER F. MONDALE, of Min- 
nesota; GALE McGee, of Wyoming; and 
WILLIAM B. Spone, JR., of Virginia. 

All of the members of the committee 
have been helpful and almost without 
exception suggestions have been adopted 
in the bill that have been made by each 
member of the committee. I pay tribute 
to all members of the committee for the 
dedicated service they have rendered in 
perfecting this piece of legislation. I feel 
somewhat safe in saying perfecting be- 
cause I think it is an excellent piece of 
legislation. 

Mr. President, I ask unanimous con- 
sent to have printed at this point in the 
Recorp a section-by-section analysis of 
the bill. 

There being no objection, the section- 
by-section analysis of the bill was ordered 
to be printed in the Recor, as follows: 
HOUSING AND URBAN DEVELOPMENT ACT OF 1968 

(S. 3497) —Srcrion-By-SEecrion SUMMARY 

Section 1.—Provides that the bill shall be 
cited as the “Housing and Urban Develop- 
ment Act of 1968.” 

Section 2.—States the declaration of policy 
of the bill. 

Section 3—Provides that in administering 
programs authorized by sections 221(d) (3), 
235, and 236 of the National Housing Act; 
the low-rent public housing program of the 
U.S. Housing Act of 1937; and section 101 of 
the Housing and Urban Development Act of 
1965, the Secretary of the Housing and Urban 
Development shall require, to the greatest 
extent feasible, opportunities for employ- 
ment arising in connection with construction 
or rehabilitation of housing assisted under 
such programs be given to lower income per- 
sons residing in the area of such housing. 

TITLE I—LOWER INCOME HOUSING 
Homeownership for Lower Income Families 

Section 101. Adds a new section 235 to 
title II of the National Housing Act to es- 
tablish a mortgage insurance program based 
on an interest rate subsidy to provide home- 
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ownership for lower income families. The in- 
terest rate subsidy payment which would be 
paid by the Secretary of the Housing and 
Urban Development to the mortgagee could 
not exceed the lesser of: (a) The difference 
between the monthly payment for principal, 
interest, and mortgage insurance premium 
for a market rate mortgage, and the amount 
the monthly payment would be for principal 
and interest with a 1-percent mortgage, or 
(b) the difference between 20 percent of the 
mortgagor’s monthly income and the monthly 
payment under the mortgage. The subsidy 
payment would be available to a purchaser 
having an income not in excess of 70 percent 
of the limits prescribed for eligibility to oc- 
cupy projects financed under the FHA sec- 
tion 221(d)(3) below-market interest rate 
program, except that 20 percent of the con- 
tract funds could be used to assist families 
with income above these limits. For each 
minor child in the household, $300 would be 
deducted from family income. The interest 
subsidy payment would decrease as the 
homeowner's income rises. 

The subsidy payment could only be made 
with respect to new or rehabilitated housing 
meeting the requirements of the FHA sec- 
tion 221(d)(2) sales housing program, the 
234 condominium program, the 213 coopera- 
itve program, or section 221(h) as incor- 
porated into the new section with some 
modifications. However, during the first 3 
years after enactment assistance payments 
could be made with respect to existing hous- 
ing as follows: 25 percent of the contract 
funds authorized by appropriation acts in 
the first year; 15 percent of the contract 
funds authorized in the second year; 10 per- 
cent of the contract funds authorized in 
the third year. In addition, payments could 
be made with respect to existing housing for 
displaced families, families with five or more 
minors, or families living in public housing, 
as well as for families who purchase dwelling 
units released from the project mortgage for 
a 236 project or a rent supplement project. 
The maximum mortgage under the program 
would be $15,000 ($17,500 in high-cost areas), 
but each limit would be increased by $2,500 
for families of five or more persons. The 
section 221(d)(2) mortgage ceilings would 
be raised to the same level, Counseling serv- 
ices are authorized. 

This section also authorizes contract au- 
thority subject to appropriations acts to fi- 
nance the program in the following manner: 
$75 million annually prior to July 1, 1969, 
which amount may be increased by $100 mil- 
lion on July 1, 1969, and by an additional 
$125 million on July 1, 1970. 


Credit assistance 


Section 102.—Adds a new section 237 to 
title II of the National Housing Act to au- 
thorize mortgage insurance for families of 
low and moderate income who cannot qualify 
for mortgage insurance under existing FHA 
programs because of their credit histories 
or irregular income patterns, but who the 
Secretary finds are “reasonably satisfactory” 
credit risks and capable of homeownership 
with the assistance of budget, debt manage- 
ment, and related counseling provided by 
the Secretary. Mortgage insurance under this 
program would have to meet the require- 
ments (other than credit and income re- 
quirements) under certain existing FHA 
single-family sales program, except that the 
principal obligation of the mortgage could 
not exceed $15,000 ($17,500 in high-cost 
areas) and the mortgagor could not uader- 
take a mortgage which, in combination with 
local real estate taxes, required monthly pay- 
ments for principal and interest which ex- 
ceeds 25 percent of the mortgagor’s income. 
The amount of insurance under this section 
is limited to $200 million outstanding at any 
one time. 

Relaxation of mortgage insurance require- 
ments in certain urban neighborhoods 
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Section 103.—Amends section 223 of the 
National Housing Act by adding a new sub- 
section (e) to give FHA a more flexible au- 
thority in providing financing for the repair, 
rehabilitation, construction, or purchase of 
properties located in older, declining urban 
areas by authorizing FHA to accept for insur- 
ance mortgages on properties which may not, 
because of the areas in which they are lo- 
cated, be able to meet all the normal eligibil- 
ity requirements for insurance. Permits such 
mortgages to be accepted for insurance where 
FHA is able to establish that the areas are 
reasonably viable, giving consideration to the 
need for providing adequate housing for 
families of low and moderate income in such 
areas and that the properties are an accept- 
able risk in view of such consideration, 

Special risk insurance fund 

Section 104.—Adds a new section 238 to 
title II of the National Housing Act to estab- 
lish a “Special Risk Insurance Pund,” which 
fund is not intended to be actuarially sound 
and out of which claims would be paid on 
mortgages insured under sections 101 (home- 
ownership assistance), 102 (credit assist- 
ance), 103 (properties in older, declining ur- 
ban areas) and 201 (rental and cooperative 
housing for lower income families) of the 
bill. Payments on claims would be made in 
cash or debentures. Income such as insur- 
ance premiums and service charges in con- 
nection with these programs would be de- 
posited in the new fund. Authorizes $5 mil- 
lion advance from general insurance fund 
to establish new fund, which is repayable 
and authorizes appropriations when neces- 
sary to supplement and maintain adequacy 
of the new fund. 

Condominium and cooperative ownership for 
low and moderate income families 

Section 105—Amends section 221 of the 
National Housing Act by adding new sub- 
sections (i) and (j) to permit section 221 
(d) (3) below-market interest rate rental 
projects: (1) To be converted to condomin- 
ium ownership; or (2) to be converted to 
cooperative ownership. Families purchasing 
condominium or cooperative units would 
be generally required to meet income limits 
established for occupancy under the 221(d) 
(3) below-market interest rate program. 


Assistance to nonprofit sponsors for low and 
moderate income housing 


Section 106.—Establishes a new program 
within HUD under which the Secretary may 
provide technical assistance to nonprofit 
sponsors of low and moderate income hous- 
ing. Also authorizes the Secretary to make 
non-interest-bearing loans to nonprofit or- 
ganizations for financing up to 80 percent of 
preconstruction costs in connection with fed- 
erally assisted low and moderate income 
housing projects. These loans could cover 
such preconstruction items as architectural 
fees, land options, and engineering surveys. 
A revolving fund would be established, with 
$7.5 million authorized the first year and $10 
million the second year. 

Insurance protection for homeowners 

Section 107.—Authorizes the Secretary of 
HUD, in cooperation with the private insur- 
ance industry, to develop a plan for estab- 
lishing an insurance program to enable 
homeowners to meet their monthly mortgage 
payments in time of personal economic ad- 
versity. Also directs the Secretary to make a 
report on his actions along with his recom- 
mendation for establishing such a program 
within 6 months following enactment of this 
act. 


National advisory commission on low-income 
housing 

Section 108—Establishes a National Ad- 
visory Commission on Low-Income Housing 
to undertake a comprehensive study and in- 
vestigation of the resources and capabilities 
in the public and private sectors of the 
economy which may be used to fulfill more 
completely the objectives of the national goal 
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of “a decent home and suitable living en- 
vironment for every American family,” par- 
ticularly as such goal relates to low-income 
families. The Commission is directed to sub- 
mit to the President and the Congress an 
interim report with respect to its findings 
and recommendations not later than July 1, 
1969, and a final report not later than July 1, 
1970. 


National Homeownership Foundation 


Section 109—Creates a National Home- 
ownership Foundation, the purpose of which 
would be to provide technical and limited 
financial assistance to public and private 
organizations which have as their purpose 
providing increased homeownership and 
housing opportunities for lower income fam- 
ilies. The Foundation, which would be a Gov- 
ernment-chartered nonprofit private corpora- 
tion, would be administered by a Board con- 
sisting of 18 members, 15 of whom would be 
appointed by the President with the advice 
and consent of the Senate. The remaining 
three members would be the Secretary of 
Housing and Urban Development, Secretary 
of Agriculture, and the Director of the Office 
of Economic Opportunity. The Foundation 
would also be authorized an appropriation of 
$10 million to be used in carrying out its 
prescribed functions. 


TITLE II—RENTAL HOUSING FOR LOWER INCOME 
FAMILIES 
Part A—Private Housing 
Rental and cooperative housing for lower 
income families 

Section 201.—Adds a new section 236 to 
title II of the National Housing Act to pro- 
vide rental and cooperative housing for low- 
er income families. Mortgages insured under 
section 236 would carry a market interest 
rate, but the Secretary of HUD would pay to 
the mortgagee on behalf of the mortgagor 
an amount equal to the difference between 
the monthly payment for principal, interest, 
and mortgage insurance premium at the mar- 
ket rate and the monthly payment for prin- 
cipal and interest at 1 percent. Occupants, 
however, would pay 25 percent of their in- 
come as rent up to the full market rental. 
The sponsor would reimburse the Secretary 
for that part of rent receipts in excess of the 
amount which would be required under 1- 
percent financing, and this amount could be 
used to make other interest reduction pay- 
ments. Occupancy of assisted projects would 
be available only to tenants whose incomes 
are not in excess of 70 percent of the limits 
prescribed for eligibility under the section 
221 (d) (3) below-market interest rate pro- 
gram, except that 20 percent of contract 
funds could be used with respect to families 
with incomes above these limits. For each 
minor child in the household, $300 would be 
deducted from family income. Section 221 
(d) (3) BMIR mortgages (prior to final en- 
dorsement) and section 202 housing for the 
elderly mortgages (up to, or a reasonable 
time thereafter, project completion) could be 
refinanced under this program. 

Contracts for interest reduction payments 
subject to approval in appropriations acts 
would be authorized in the following 
amounts: $75 million annually prior to July 
1, 1969, which amount may be increased by 
$100 million on July 1, 1969, and by $125 
million on July 1, 1970. 

Rent supplement program 

Section 202.—Amends section 101 of the 
Housing and Urban Development Act of 1965 
to increase the appropriation authority for 
the rent supplement program by $40 million 
for fiscal year 1970 and $100 million for fiscal 
year 1971. Also authorizes State or locally 
assisted rent supplement benefits. 


Part B—Low-Rent Public Housing 
Increased low-rent public housing 
authorization 

Section 203——Amends section 10(e) of the 
U.S. Housing Act of 1937 to increase the an- 
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nual contribution contract authority by $100 
million on enactment and by $150 million 
for each of fiscal years 1970 and 1971. 
Upgrading management and services in 
public housing projects 

Section 204.—Amends section 15 of the U.S. 
Housing Act of 1937 to authorize the Secre- 
tary of HUD to enter into grant contracts 
with local housing authorities to assist them 
in upgrading their management activities 
and to provide tenant services to families oc- 
cupying public housing. Authorizes appro- 
priation of $20 million in fiscal year 1969 and 
$40 million in fiscal year 1970 for such 
contracts. 


Purchase of units by tenants 


Section 205—Amends section 15(9) of U.S. 
Housing Act of 1937 to broaden existing law 
to permit local housing authorities to sell any 
low-rent housing units to tenants if such 
units are suitable for individual ownership. 
(Existing law permits tenants to purchase 
only detached or semidetached units.) 


Public housing in Indian areas 

Section 206.—Amends section 1 of US. 
Housing Act of 1937 to permit public housing 
assistance for Indian families living in rural 
farm areas. (Existing law limits public hous- 
ing assistance to urban and rural nonfarm 
areas.) 
TITLE II—FEDERAL HOUSING ADMINISTRATION 

INSURANCE OPERATIONS 


Mortgage insurance premiums for servicemen 
and their widows 


Section 301—Amends section 222 of the 
National Housing Act to permit payment of 
FHA insurance premium by the Secretaries of 
Defense and Transportation for servicemen 
who assume a mortgage previously insured 
under any other provision of the National 
Housing Act. Also requires Secretaries to con- 
tinue premium payment after serviceman’s 
death on behalf of his widow for a 2-year 
period or until she sells the house, whichever 
is sooner. Also directs Secretaries to notify 
promptly the widow of the increase in costs 
she must bear at end of 2-year period. 

Seasonal homes 

Section 302.—Adds a new section 203(m) 
to the National Housing Act to authorize 
FHA to insure mortgages on seasonal homes 
not exceeding $15,000 and 75 percent of the 
appraised value on an acceptable risk basis, 
taking into consideration the economic 
potential of the area and the effect the in- 
surance of such mortgages would have on the 
availability of mortgage credit in the area. 
Also requires proper steps to preserve natural 
resources of the area. 


Modification in terms of insured mortgages 
covering multifamily projects 

Section 303.—Adds a new section 239 to the 
National Housing Act to require the Secre- 
tary of HUD to approve a request for the ex- 
tension of time for curing a default on any 
FHA multifamily mortgage or for a modifica- 
tion of the terms of such a mortgage only 
pursuant to regulations prescribed by him. 
Under such regulations, the mortgagor would 
have to agree to place in trust any income 
or funds derived from the project in excess 
of what is required to meet actual and nec- 
essary operating expenses. The Secretary 
could provide for granting such consent in 
any case or class of cases without regard to 
the requirements of the regulations where 
he determined such action would not jeop- 
ardize the interests of the United States. Any 
knowing and willful misdistribution of the 
rents or other income received during the 
period of extension or modification would 
subject the party to criminal penalty ($5,000 
or 3-year imprisonment, or both). 

Condominiums 

Section 304.—Amends section 234(c) and 
(f) of the National Housing Act to: (1) Pro- 
vide the same downpayment and maximum 
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mortgage limitations for FHA condominium 
programs as are provided for the regular sin- 
gle-family FHA section 203(b) program, (2) 
permit blanket mortgages to cover four or 
more units instead of the present limitation 
of five or more units, and (3) permit FHA in- 
surance for individual units in a condomini- 
um project with two to 11 dwelling units 
without requiring that the project be first 
covered by an FHA-insured project mort- 
gage. 

Insurance of loans for purchase of fee simple 

title from lessors 

Section 305 (4) —Adds a new section 240 to 
the National Housing Act to permit FHA to 
insure loans of homeowners financing the 
purchase of fee simple title to property on 
which their homes are located where the 
homeowners have only leasehold interests to 
the land. 

Section 305(b) —Amends 5(c) of the Home 
Owners’ Loan Act of 1933 to permit savings 
and loan associations to invest in the loans 
described above. 

Extend section 221(d)(2) sales housing pro- 
gram for two-, three-, and four-family resi- 
dences to all low and moderate income 
families 
Section 306.—Amends section 221(d) (2) of 

the National Housing Act to authorize mort- 
gage insurance for two-, three-, and four- 
family residences to all low and moderate 
income families, (Existing law limits mort- 
gage insurance only to displaced low and 
moderate income families.) 


Remove dividend restriction from nondwell- 
ing facilities in section 221 projects 
Section 307. —-Amends section 221(f) of the 
National Housing Act to remove the require- 
ment that mortgagors of multifamily proj- 
ects insured under section 221 and located 
in urban renewal areas waive the rights to 
remove dividends on the equity investment 
of the project devoted to community and 
shopping facilities where these facilities are 
designed to serve the needs of others than 
residents of the project. (The restriction 

would not be removed in the case of sec. 221 

(d) (3) BMR projects.) 

Supplemental loan program for projects 

financed with FHA insured mortgages 

Section 308.—Adds a new section 223(f) to 
the National Housing Act to permit the Sec- 
retary of HUD to insure supplemental loans 
to finance improvements, repairs, and addi- 
tions to multifamily rental projects (includ- 
ing nursing homes and housing for the el- 
derly) and group practice facilities financed 
with an FHA insured mortgage. Such financ- 
ing would supplement existing insured mort- 
gages and would be available without re- 
financing the existing mortgage. 

Home improvement loans—Increase in maxi- 
mum maturity, finance charge, and loan 
amount 
Section 309.—Amends section 2(b) of the 

National Housing Act containing the title I 

home improvement program to: (1) Increase 

the maximum loan limitation from $3,500 to 
$5,000; (2) increase the maximum maturity 

from 5 years and 32 days to 7 years and 32 

days; and (3) increase the maximum financ- 

ing charge from $5 to $5.50 per $100 on the 
first $2,500 of the loan and from $4 to $4.50 
per $100 on the amount in excess of $2,500. 
Experimental housing program 
Section 310.—Amends section 223 of the 

National Housing Act, the FHA experimental 

housing program, to make the program avail- 

able for use in connection with all FHA 
programs. 
Term of FHA mortgages for land 
development 

Section 311.—Amends section 1002(d) (1) 
of the National Housing Act to increase the 
maturity for FHA mortgages securing sub- 
division development from 7 to 10 years with 
further authority placed in the Secretary of 
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HUD to go beyond a 10-year maturity if he 
deems such longer term is necessary. 


Rehabilitated multifamily projects in urban 
renewal areas 


Section 312—Amends section 220 (d) (3) 
(B) (ii) and 221(d) (3) (iii) of the National 
Housing Act to permit FHA insurance under 
sections 220 (urban renewal housing) and 
221 (d) (3) (low and moderate income fami- 
lies) for multifamily properties in urban re- 
newal areas which have been rehabilitated 
by local agencies. 


Miscellaneous housing insurance 


Section 313—Amends section 223 of the 
National Housing Act to permit refinancing 
of FHA mortgages insured under any of the 
sections or the titles of the National Hous- 
ing Act. In addition, this section would per- 
mit FHA mortgages assigned to the Secretary 
or executed in the sale of an acquired prop- 
erty to be insured under any section or title 
of that act. It also authorizes insurance of 
supplementary loans to cover excess of ex- 
penses over income for first 2 years of multi- 
family projects at the interest rate in effect 
at the time the supplementary loan is in- 
sured. 


Supplementary loans for coperative housing 
purchased from the Federal Government 


Section 314.—Amends section 213(j) of the 
National Housing Act to authorize mortagage 
insurance for supplementary loans to hous- 
ing cooperatives which purchased wartime 
housing from the Federal Government. 

Equipment in nursing homes 

Section 315.—Amends section 232 of the 
National Housing Act to permit the cost of 
major items of equipment necessary for the 
operation of a nursing home to be included 
in the FHA insured mortgage. 


Flexible interest rates for certain FHA in- 
surance programs 


Section 316.—Amends section 38 (a) of Pub- 
lic Law 90-301 to permit the Secretary of 
HUD, until October 1, 1969, to establish the 
interest rate for new mortgage insurance 
programs authorized by new sections 223(f) 
235(j), and 240 of the National Housing Act 
(added by secs, 101, 314, and 305, respectively, 
of the bill) at such rate he believes neces- 
sary to meet the market. 


Sale of rehabilitated units in multifamily 
structures 


Section 317.—Amends section 221(h) of 
the National Housing Act to: (1) Permit the 
rehabilitation and sale of individual units 
(with a 3-percent mortgage) in a multi- 
family structure; and (2) permit the blanket 
mortgage to cover four or more units instead 
of the present limitation of five or more 
units. 


TITLE IV—GUARANTEES FOR FINANCING NEW 
COMMUNITY LAND DEVELOPMENT 

Sections 401-416—Add a new title to be 
referred to as the “New Communities Act of 
1968” to the housing laws to permit the 
Secretary of HUD to guarantee the bonds, 
debentures, notes, and other obligations is- 
sued by private new community developers 
to help finance the development of new com- 
munity projects. This title would provide: 

Maximum guarantee: Cannot exceed: (a) 
The lesser of 80 percent of the Secretary's 
estimate of the value of the property upon 
completion of the land development, or (b) 
the sum of 75 percent of the Secretary's esti- 
mate of the value of the land before develop- 
ment and 90 percent of his estimate of the 
actual cost of the land development. 

Guaranteed ceilings: $50 million for any 
single new development; $500 million aggre- 
gate outstanding principal obligation at any 
one time. 

Revolving fund for guarantee: Fees and 
charges collected by the Secretary will be 
deposited in a revolving fund to cover any 
liabilities under the guarantees. In addition, 
the full faith and credit of the United States 
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is pledged to payment of the guarantees and 
appropriations to cover program operations 
and nonadministrative expenses and, if nec- 
essary, any guarantee payments are author- 
ized. 


Small builders: Requires HUD to adopt re- 
quirements encouraging small builders to 
participate in new community projects. 

Supplementary grants: Authorizes supple- 
mental grants to States and localities as- 
sisting new community development with 
basic water and sewer and open space proj- 
ects. The additional grant is limited to 20 
percent of cost of the facility and a substan- 
tial number of housing units for low and 
moderate income person must be made 
available through such development project. 
(Total Federal grant cannot exceed 80 per- 
cent of facility cost.) Authorizes an appro- 
priation of not to exceed $5 million for sup- 
plemental grants for fiscal year 1969 and not 
to exceed $25 million for fiscal year 1970. 

Sections of this title also require cost cer- 
tifications in connection with a land de- 
velopment project and authorize the General 
Accounting Office to audit the transactions 
of developers whose obligations are guaran- 
teed pursuant to this title. 


TITLE V—URBAN RENEWAL 


Section 501.—Amend title I of the Housing 
Act of 1949 by adding a new subtitle head- 
ing to read. “Part A—Urban Renewal Proj- 
ects, Demolition Programs and Code Enforce- 
ment Programs” and further amends that 
title by adding a new “Part B—Neighborhood 
Development . This new part B 
added to title I authorizes the Secretary of 
HUD to provide financial assistance to local 
public agencies on an annual basis to assist 
them in carrying out “neighborhood develop- 
ment programs.” A neighborhood develop- 
ment program would consist of urban re- 
newal project undertakings and activities in 
one or more urban renewal areas that are 
planned and carried out on the basis of an- 
nual increments. The requirements govern- 
ing such undertakings and activities would 
be similar to those governing the provision of 
Federal financial assistance for regular urban 
renewal projects. 

Increased authorization 

Section 502—Amends section 103(b) of 
the Housing Act of 1949 to increase the con- 
tract authority for urban renewal and other 
title I activities by $1.4 billion on July 1, 
1969. This section also authorizes an increase 
of $350 million for urban renewal projects 
in model city areas. 


Rehabilitation grants 


Section 503.—Amends section 115(a) of the 
Housing Act of 1949 to increase the rehabili- 
tation grant that can be made to low-income 
homeowners from $1,500 to $2,500. This sec- 
tion also makes a technical amendment to 
change the term “structure” to “real prop- 
erty” in order to permit the use of grant 
funds for rehabilitation relating to aspects 
of the property other than the dwelling struc- 
ture itself. Finally, this section authorizes 
rehabilitation grants in areas (other than 
urban renewal and code enforcement areas) 
which are scheduled for rehabilitation or 
concentrated code enforcement within a 
reasonable period of time. 

Rehabilitation in urban renewal areas 

Section 504.—Amends section 110(c) (8) of 
the Housing Act of 1949 to remove the pres- 
ent limitation on the acquisition and re- 
habilitation of residential properties by a 
local urban renewal agency. (Existing law 
permits the local agency to acquire and re- 
habilitate for demonstration purposes no 
more than 100 units or 5 percent of the total 
residential units in the urban renewal area, 
whichever is lesser.) 

Disposition of property for low and moderate 
income housing 

Section 505.—Amends section 107 of the 
Housing Act of 1949 to make it clear that 
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land may be disposed of for low as well as 
moderate income housing purposes and to 
permit this disposition to be accomplished 
by lease as well as by sale. Would also permit 
land to be sold to a mortgagor qualified under 
section 236 of the National Housing Act 
(added by sec. 201 of this bill) and to non- 
profit organizations eligible under section 
221(h) or under 235(j)(1) of the National 
Housing Act (added by sec. 101 of this bill) 
which rehabilitate property and sell it to 
low or moderate income families. 


Grants for low and moderate income housing 
in open land projects 

Section 506.—Amends section 103(a)(1) of 
the Housing Act of 1949 to permit grants to 
be made with respect to urban renewal open 
land projects (which now only qualify for 
loans) in an amount not to exceed two-thirds 
of the difference between the proceeds from 
any land disposed of at its value for low or 
moderate income housing (under sec, 107 of 
such act) and the proceeds which would 
have been realized if the land had been 
disposed of at its fair value without regard 
to the special provisions of section 107. 

Urban renewal loan contracts 

Section 507.—-Amends section 102(c) of the 
Housing Act of 1949 to permit a local public 
agency to borrow funds to finance project 
undertakings on the private market at an 
interest rate in excess of the Federal lending 
rate set out in its loan contract with the 
Government. The difference between the in- 
terest cost on the private market and the 
interest cost at which the LPA could have 
borrowed from the Federal Government un- 
der its loan contract would be made up by a 
supplemental grant from the Government. 


Project completion prior to disposition of 
certain property 

Section 508.—Amends section 106 of the 
Housing Act of 1949 to permit the Secretary 
of HUD to allow an urban renewal project 
to be closed out where: (1) Not more than 
5 percent of the total acquired land remains 
to be disposed; (2) the local public agency 
does not expect to be able, due to circum- 
stance beyond its control, to dispose of that 
land in the near future; (3) all other project 
activities are completed; and (4) the local 
public agency has agreed to dispose of or 
retain such land in the future for uses in 
accordance with the urban renewal plan. 
This section would also amend section 110(f) 
of such act to include in the amount of land 
proceeds, for the purpose of computing net 
project cost, an amount equal to the value 
of the land not yet disposed of. 


Demolition grants 


Section 509.—Amends section 116(a) of the 
Housing Act of 1949 to authorize the Secre- 
tary of HUD to make grants for the demoli- 
tion of nonresidential structures that are 
harborages or potential harborages of rats, 


Air rights in urban renewal areas 


Section 510—Amends section 110(c) of the 
Housing Act of 1949 to permit the carrying 
out of air rights in urban renewal projects 
and the construction of necessary founda- 
tions and platforms to provide educational 
facilities. Under present law, these activities 
may be assisted only when they are for low 
and moderate income housing or for indus- 
trial development where the area is not suit- 
able for low and moderate income housing. 


Interim assistance for blighted areas 


Section 511. -Adds a new section 118 to 
title I of the Housing Act of 1949 to author- 
ize the Secretary of HUD to contract to make 
grants, in an aggregate amount not to exceed 
$20 million in any fiscal year, to cities and 
other municipalities or counties to assist in 
taking interim steps to alleviate harmful con- 
ditions in any slum and blighted area of the 
community which is planned for substantial 
clearance, rehabilitation or federally assisted 
code enforcement in the near future but 
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which needs some immediate short-term 
public action until permanent action can 
take place. Such interim assistance grants 
could not exceed two-thirds of the cost of 
planning and carrying out the interim 
program except that a three-fourths grant 
could be made to any community with a 
population of 50,000 or less. A workable pro- 
gram is a prerequisite of an interim assist- 
ance program. Also, relocation assistance and 
payments would be available to those dis- 
placed as a result of the interim program. 
This section also requires the Secretary of 
HUD, wherever feasible, to encourage the em- 
ployment of unemployed or underemployed 
residents of the area in carrying out activities 
under this section. 


Rehabilitation loans 


Section 512—Amends section 312 of the 
Housing Act of 1964 to: (1) Extend the re- 
habilitation loan program from October 1, 
1969, to October 1, 1970, and (2) authorize 
such loans in areas, other than urban re- 
newal and concentrated code enforcement 
areas, which are scheduled for rehabilitation 
or concentrated code enforcement within a 
reasonable period of time where the property 
is a owner-occupied residential structure and 
it is in violation of local housing or similar 
codes. 


Low and moderate income housing in resi- 
dential urban renewal areas 


Section 513.—Rewrites section 105 (f) of 
the Housing Act of 1949 to require that a ma- 
jority of the housing units provided in urban 
renewal projects which are to be redeveloped 
for predominantly residential uses and which 
receive Federal recognition after the effective 
date of this bill be standard housing units 
for low or moderate income families or 
individuals. 


TITLE VI—URBAN PLANNING AND FACILITIES 
Comprehensive planning 


Section 601.—Rewrites section 701 of the 
Housing Act of 1954 (urban planning assist- 
ance). The principal change authorizes the 
Secretary of HUD to make planning grants 
to State planning agencies for assistance 
to district planning agencies for rural and 
other non-metropolitan areas. A grant 
authorization of $20 million would be pro- 
vided for such planning grants, to be in- 
creased by an additional $10 million on 
July 1, 1969, both to come out of the 
regular increase. The Secretary of Agriculture 
would be given certain functions with respect 
to these district planning grants. The section 
also authorizes an additional $10 million of 
the section 701 appropriations to be avail- 
able for study, research, and demonstration 
projects covering such matters as the plan- 
ning for entire systems of public facilities 
and services within metropolitan areas and 
other multijurisdictional regions. Other 
changes would authorize the Secretary to 
make planning grants directly to tribal plan- 
ning councils or other bodies for planning on 
Indian reservations and would require that 
metropolitan, regional, and district planning 
agencies, to the greatest extent practical, be 
composed of or responsible to elected officials 
of local governments. This section also au- 
thorizes grants under section 701(g) for re- 
gional and district councils of government as 
well as those organized on a metropolitan 
basis and a broadening of the definition of 
comprehensive planning for the provision of 
governmental services and for the develop- 
ment and utilization of human and natural 
resources. This section has added to the pre- 
amble of section 701 a statement to make it 
clear that the committee expects HUD to per- 
mit the judicious use of private planning 
consultants by State and local governments 
where these governments deem it appropri- 
ate in carrying out planning activities as- 
sisted under section 701. The section fur- 
ther authorizes grants to official governmen- 
tal planning agencies for areas where rapid 
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urbanization is expected to result on land 
developed or to be developed as a new com- 
munity under title IV of the bill and to re- 
gional commissions established pursuant to 
the Public Works and Economic Development 
Act of 1965. 

The bill also authorizes additional 701 
planning funds amounting to $35 million for 
fiscal year 1969 and $125 million for fiscal 
year 1970. 


Planned areawide development 


Section 602.—Amends title II of the Dem- 
onstration Cities and Metropolitan Develop- 
ment Act of 1966 by changing the heading of 
such title to “Planned Areawide Develop- 
ment” and in keeping with this change in 
title amends the sections and subsections 
thereto to permit supplementary incentive 
grants authorized for certain federally as- 
sisted projects in metropolitan areas to be 
made for such projects being carried out in 
any multijurisdictional area such as the 
rural planning districts which are authorized 
by the amendments in section 601 of this bill. 
Also makes available for grant purposes 
through fiscal year 1970 any of the funds 
authorized for fiscal years 1967 and 1968, but 
which have not been appropriated. 


Advance acquisition of land 


Section 603.—Amends section 701 and re- 
writes section 704 of the Housing and Urban 
Development Act of 1965 to provide basic 
authority for a more efficient and effective 
program of Federal assistance to localities 
for the advance acquisition of land expected 
to be needed for public purposes. The amend- 
ments and rewriting would: 

(1) Change the definition of eligible land; 

(2) Require that the proposed use of the 
land be undertaken within 5 years except 
the Secretary could go beyond the 5-year 
period if, due to unusual circumstances, he 
deems a longer period necessary and if he 
advised the Banking and Currency Commit- 
tees of the Congress of this action; 

(3) Clarify the status of the land in the 
interim between acquisition and utilization 
for the approved purpose; 

(4) Permit the Secretary to approve the 
diversion of the land to another public pur- 
pose when in accord with comprehensive 
planning and give him discretion to require 
repayment of the grant or the substitution 
of land of equivalent value when the land 
is diverted to a nonpublic purpose; 

(5) Provide that assistance under this sec- 
tion will not render a project ineligible for 
other Federal assistance programs and that 
the cost of land acquired with this assistance 
will not be an ineligible project cost in such 
other programs; 

(6) Provide for grant assistance for im- 
puted interest charges when an applicant 
uses other than borrowed funds to finance 
the acquisition of the land; and 

(7) Clarify the authority of States to par- 
ticipate in the program. 

Extension of interim planning requirements 
in water and sewer facilities program 

Section 604.—Amends section 702(c) of the 
Housing and Urban Development Act of 1965 
to extend interim planning requirements in 
the water and sewer facilities program from 
July 1, 1968, to October 1, 1969. 


Authorizations for water and sewer facilities, 
neighborhood facilities, and advance ac- 
quisition of land programs 
Section 605—Amends section 708(a) of the 

Housing and Urban Development Act of 1965 

to provide that any funds authorized but not 

appropriated for the basic water and sewer 
facilities, neighborhood facilities, and the ad- 
vance acquisition of land programs will re- 
main available for appropriation through 
fiscal year 1970. (Present authorization for 

these programs expires with fiscal year 1969.) 

In addition, this section authorizes an appro- 

priation of $115 million for fiscal year 1970 

for grants for water and sewer projects. 
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Open space land program 

Section 606.—Amends section 702(b) of the 
Housing Act of 1961 to convert the funding 
provision for contracts under the open space 
land program from contract authority to reg- 
ular authorization for appropriation and au- 
thorizes the appropriation of the unused por- 
tion of contract authority. This section 
would also increase the appropriation au- 
thority by $150 million in fiscal year 1970. 
This section would further increase the 
amount of grant funds which can be used 
annually for studies and publications from 
$50,000 to $125,000. 


Authorize the making of feasibility studies in 
the public works planning advances pro- 
gram 
Section 607.—Amends section 702 (a) of the 

Housing Act of 1954 to clarify the authority 

of the of HUD to make advances for 

the conduct of feasibility studies regarding 
specific public works, the planning of which 

may be assisted under section 702. 

TITLE VII—URBAN MASS TRANSPORTATION 
Grant authorizations 
Section 701. -Amends section 4(b) of the 
Urban Mass Transportation Act of 1964 to au- 
thorize an appropriation of $190 million for 
fiscal year 1970. In addition, it would increase 
the amount of funds which may be used 
from the current authorization for research 
development and demonstration programs by 
$6 million for fiscal year 1969 and would au- 

thorize the Secretary after fiscal year 1969 

to use for research and demonstration ac- 

tivities such funds as he deems appropriate 
from those authorized in section 4(b) of the 

1964 act. 

Definition of mass transportation 
Section 702. —-Amends section 12(c)(5) of 

the Urban Mass Transportation Act of 1964 
to broaden the statutory definition of mass 
transportation.” The broadened definition 
would permit greater flexibility in develop- 
ing and applying new concepts and systems 
in urban mass transportation programs. 


Extension of emergency program under the 
Urban Mass Transportation Act 

Section 703.—Amends section 5 of the 
Urban Mass Transportation Act of 1964 to 
extend the emergency provisions of the mass 
transportation program from November 1. 
1968, to July 1, 1970. 

Non-Federal share of net project cost 

Section 704.—Amends sections 4(a) and 5 
of the Urban Mass Transportation Act of 
1964 to permit private transit companies to 
furnish up to 50 percent of the local share of 
the net project cost of a mass transit project, 
or in cases of an applicant’s (State or local 
public body) financial inability to put up 
any portion of the local share, private com- 
panies would be permitted to put up 100 
percent of such share. 

TITLE VIII—SECONDARY MORTGAGE MARKET 

Purposes 

Section 801—States that the purpose of 
this title is to partition the Federal National 
Mortgage Association into two corporations: 
(1) Government National Mortgage Associa- 
tion (GNMA); and (2) Federal National 
Mortgage Association (FNMA). 

Amendments to the Federal National Mort- 
gage Association Charter Act 

Section 802. —-Amends the Federal National 

Association Charter Act (title III) 
of the National Housing Act to establish— 

(a) Government National Mortgage Asso- 
ciation: 

Would operate existing special assistance 
and management and liquidating functions, 
and 

Would be administered by Secretary of 
Housing and Urban Development (now un- 
der FNMA Board of Directors and a Presi- 
dent). 
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(b) Federal National Mortgage Association: 

Purpose. Would operate a privately fi- 
manced secondary mortgage market for gov- 
ernment supported mortgages. 

Board of Directors—Would consist of 15 
members of which five would be appointed 
annually by the Secretary of Housing and 
Urban Development. The remaining mem- 
bers would be elected by the stockholders. Of 
those members appointed by the Secretary, 
one shall be from the homebuilding indus- 
try, one from the real estate industry, and 
one from the mortgage lending industry. 

Powers of Secretary of Housing and Urban 
Development.—Would have regulatory pow- 
ers, including a requirement that a reason- 
able portion of mortgage purchases relate to 
low and moderate income housing; also is- 
suance of securities would be subject to his 
approval. 

Treasury-held preferred stock. Would be 
retired as rapidly as possible after effective 
date. 

Common stock. Would continue to re- 
quire mortgage sellers to purchase common 
stock; also each mortgage servicer would be 
required to hold up 2 percent of mortgages 
serviced in common stock. 


Participations 


Section 803—Amends section 302(c) of 
the Federal National Mortgage Association 
Charter Act to permit GNMA, as trustee un- 
der trusts created for sales of participation 
certificates, to issue such certificates for re- 
financing purposes without regard to the re- 
quirement of appropriation act authority. 
Any appropriation for insufficiencies accom- 
panying the original authorization would ap- 
ply as well to any “rollover” sale. 


Mortgage-backed securities 

Section 804—Amends section 304 of such 
act to authorize the new Federal National 
Mortgage Association to issue securities 
backed by an earmarked pool of portfolio 
mortgages. This section would also authorize 
the Government National Mortgage Associa- 
tion to guarantee such securities as well as 
those issued by approved private issuers. 


Subordinated and convertible obligations 


Section 805—Amends section 304 of such 
act to authorize the Federal National Mort- 
gage Association to issue subordinated obli- 
gations up to twice its capital and surplus. 


Special assistance authorization 


Section 806—Amends section 305(c) of 
such act to authorize an additional $500 mil- 
lion for the purchase of mortgages by the 
Government National Mortgage Association 
in its special assistance function. 


Amendments to other laws 


Section 807.— Makes numerous changes in 
other laws necessitated by the establishment 
of the new Federal National Mortgage Asso- 
ciation and the new Government National 
Mortgage Association. 


Effective date 


Section 808—Provides that the partition 
of the existing Federal National Mortgage 
Association would become effective no more 
than 120 days following the enactment of 
this act. 

Savings provisions 

Section 809—Preserves causes of action 
and legal proceedings existing or instituted 
by or against the Federal National Mortgage 
Association prior to the effective date so 
that such actions and proceedings will not 
abate. 

Transitional provisions 

Section 810.— Provides that the transitional 
period would begin on the “effective date” 
and terminate when at least one-third of the 
stock is owned by private investors in the 
homebuilding, mortgage lending, real estate, 
and related industries but no sooner than 
May 1, 1970, or later than May 1, 1973. Dur- 
ing this period the President of the Federal 
National Mortgage Association will be ap- 
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pointed by the President of the United States 
with the advice and consent of the Senate 
and the Board of Directors would be limited 
to nine members. In the first year all nine 
members would be appointed by the Secre- 
tary of Housing and Urban Development, in 
the second year seven would be appointed by 
the Secretary and two would be elected by 
the stockholders, and in the third year and 
subsequent period, five members would be 
appointed by the Secretary and the remainder 
elected by the stockholders. One of the Sec- 
retary’s appointees would have to be the 
President of FNMA. 


TITLE IX—-NATIONAL HOUSING PARTNERSHIPS 


Sections 901-911.—Authorizes the creation 
of National Housing Partnerships in order to 
encourage private investors to provide low 
and moderate income housing in substantial 
volume on a nationwide scale. Such a Na- 
tional Partnership would form partnership 
ventures with local investors for the con- 
struction of housing for low and moderate 
income families. 

The title would authorize the creation of 
federally chartered privately funded corpo- 
rations to be organized under the District of 
Columbia Business Corporation Act. Such a 
corporation in turn would form a partner- 
ship organized under this title and under the 
District of Columbia Uniform Limited Part- 
nership Act. The federally chartered Corpo- 
ration would serve as the general partner and 

agent of the National Partnership 
and each of the stockholders and others 
could be limited partners. The Corporation 
would provide the staff and expertise for the 
Partnership in connection with the organiza- 
tion and planning of specific local project 
und in which the National Partner- 
ship would have an interest. 


TITLE X—RURAL HOUSING 


Housing for low and moderate income 
persons and families 

Section 1001—Adds a new section 521 to 
title V of the Housing Act to 1949 to author- 
ize the Secretary of Agriculture to make 
direct and insured loans with interest-rate 
subsidies in rural areas to low and moderate 
income persons and families and to provide 
rental or cooperative housing for such per- 
sons and families where such persons and 
families are unable to obtain housing under 
sections 235 and 236 of the National Housing 
Act, proposed by sections 101 and 201 of this 
bill. 


Housing for rural trainees 

Section 1002—Adds a new section 522 to 
title V of the Housing Act of 1949 to author- 
ize financial and technical assistance to 
States or political subdivisions thereof, or 
any public or private nonprofit organization 
to provide, in rural areas, housing and re- 
lated facilities for rural trainees (and their 
families) enrolled in federally assisted train- 
ing courses to improve their employment ca- 
pabilities when the Secretary determines 
that such housing and facilities could not be 
reasonably provided in any other way. 

Appropriations 

Section 1003—Amends section 513 of the 
Housing Act of 1949 to authorize appropria- 
tions to the Secretary of Agriculture for the 
cost of carrying out his administrative func- 
tions under sections 235 and 236 of the Na- 
tional Housing Act. 


Purchase of land for building sites 


Section 1004. —-Amends section 514(f) (2) 
of the Housing Act of 1949 to broaden the 
eligibility purposes of domestic farm labor 
housing loans to include the purchase of 
necessary land for building sites. 


TITLE XI—NATIONAL INSURANCE DEVELOPMENT 
CORPORATION 
Short title 
Section 1101.—Adds new title to be re- 
ferred to as “The National Insurance Devel- 
opment Corporation Act of 1968.“ 
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Findings and declaration of purpose 

Section 1102—Includes a finding that the 
unavailability of property insurance in 
inner-city areas is accelerating the deteriora- 
tion and threatening the economic well-being 
of cities. States that the purpose of the bill 
is to encourage the development of statewide 
programs to increase the availability of prop- 
erty insurance and to provide Federal rein- 
surance with appropriate State sharing in 
reinsured losses due to civil disorders. 
Amendment of the National Housing Act 

Section 1103.—Adds a new title XII to the 
National Housing Act to establish the Na- 
tional Insurance Development Corporation. 
The provisions of the proposed new title are 
summarized briefly below. 


Creation and dissolution of National Insur- 
ance Development 

Section 1201.—Creates the National In- 

surance Development Corporation within the 

Department of Housing and Urban Develop- 

ment, under the authority of the Secretary. 


Executive director 


Section 1202.—Provides that, subject to 
section 1201 the management of the Corpora- 
tion shall be vested in an Executive Director 
appointed by the President, by and with the 
advice and consent of the Senate. 


Advisory Board, meetings, duties, compensa- 
tion, and expenses 

Section 1203.—Establishes a 19-member 

Advisory Board appointed by the Secretary. 


Definitions 


Section 1204.—Contains definitions in this 
title. 


Part A—Statewide Plans To Assure Fair Ac- 
cess to Insurance Requirements 


Fair plans 


Section 1211.—Requires every insurer re- 
insured by the Corporation to cooperate with 
the State insurance authority, in each State 
in which it acquires reinsurance, in estab- 
lishing and carrying out statewide plans to 
assure fair access to insurance requirements 
(“FAIR” Plans). These plans, which must be 
approved by the State insurance authority or 
authorized by State law, are to be admin- 
istered under the supervision of the State in- 
surance authority and designed to make es- 
sential property insurance more readily 
available in, but not limited to, urban areas. 


All industry placement facility 

Section 1212—Requires all plans to in- 
clude an all-industry placement facility, 
doing business with all participating insur- 
ers, to help agents and brokers to place in- 
surance up to the full insurable value of a 
property. 

Industry cooperation 

Section 1213.—Requires every participating 
insurer to pledge with the State insurance 
authority its full participation and cooper- 
ation of the plan and the need to form a pool 
or to adopt other programs to make essential 
property insurance more readily available. 

Plan evaluation 

Section 1214.—Provides for transmission of 
copies of plans and amendments by State 
insurance authorities to the Corporation and 
for these authorities to advise the Corpora- 
tion with regard to the operation of the plan 
and the need to form a pool or to adopt other 
programs to make essential property insur- 
ance more readily available. The Corpora- 
tion may modify plan criteria as may be 
necessary or desirable and upon certification 
by the State insurance authority waive com- 
pliance with one or more of the plan criteria. 


Part B—Reinsurance Coverage 
Reinsurance of losses from riots or civil 
disorders 

Section 1221.—Authorizes the Corporation 
to offer riot or civil disorder property loss re- 
insurance to any insurer or pool of insurers 
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in any one or more States. Reinsurance may 
be provided immediately upon enactment of 
the title for a 90-day period, but thereafter 
only if the insurer is participating in the 
State’s plan under part A. 

Reinsurance agreements and premiums 

Section 1222,—Authorizes the Corporation 
to provide reinsurance, to reimburse the in- 
surer for losses in excess of the insurer’s 
retention, at premium rates adequate to pro- 
vide premiums which will exceed in aggregate 
amount the insured riot losses in 1967, and 
provides that thereafter the Corporation may 
adjust reinsurance premium rates as may be 
necessary or appropriate after consultation 
with the Board and the National Association 
of Insurance Commissioners. 

Conditions of reinsurance 

Section 1223.—Provides the conditions 
under which the Corporation will terminate 
existing reinsurance coverage and will not 
offer new coverage for insurance written 
after the termination date, including such 
conditions as State assumption of a share of 
reinsured losses, the adoption of additional 
programs such as pools, and insurer partic- 
ipation in State plans and programs. 

Recovery of premiums: statute of 
limitations 


Section 1224.—Authorizes the Corporation 
to recover any unpaid premiums for reinsur- 
ance; imposes a 5-year statute of limitations 
on the recovery by an insurer of excess pre- 
miums paid to the Corporation or the re- 
covery by the Corporation of reinsurance 
premiums due to it. 

Part C—Provisions of General Applicability 
Claims and judicial review 

Section 1231.—Authorizes the Corporation 
to adjust and pay claims for proved and ap- 
proved losses, and allows a claimant to in- 
stitute any action in the U.S. district court 
within 1 year after receipt of notice of dis- 
allowance of a claim. 

Fiscal intermediaries and servicing agents 

Section 1232.—Authorizes the Corporation 
to contract with any insurer, pool, or other 
person or organization for estimating or 
determining reinsurance claim payment 
amounts, receiving, disbursing, and account- 
ing for reinsurance claim payments, audit- 
ing insurers’ records to assure proper pay- 
ments, establishing the basis of reinsurance 
liability, and otherwise assisting in carrying 
out the purposes of the title. 

National insurance development fund 

Section 1233.— Provides for the establish- 
ment of a national insurance development 
fund to be available to the Corporation with- 
out fiscal year limitation to pay reinsurance 
claims, to pay administrative expenses, and 
to repay with interest amounts borrowed un- 
der section 520(b) of the National Hous- 
ing Act. 

Records, annual statements, and audits 

Section 1234.—Requires reinsured insurers 
to furnish the Corporation with annual state- 
ments and such data as may be necessary in 
carrying out this program and to keep rec- 
ords to facilitate an effective audit; author- 
izes the Corporation and the Comptroller 
General to conduct audits; and provides that 
the Corporation is to make use of State in- 
surance authority examination reports and 
facilities to the maximum extent feasible in 
connection with these activities. 


Study of reinsurance and other programs 


Section 1235.—Provides for the Corpora- 
tion to study reinsurance and other means 
of assuring an adequate supply of burglary 
and theft and other property insurance in 
urban areas and the adequate availability of 
surety bonds for construction contractors 
in urban areas and to report to the President 
and the Congress within 1 year the results 
of its study and its recommendations, 
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Other studies 


Section 1236.—Provides for the 

tion, in cooperation with State insurance 

authorities and the private insurance indus- 

try, to study the operation of the FAIR plans, 
the extent of the unavailability of essential 
property insurance in urban areas, the 
market for private reinsurance, loss-preven- 
tion methods and procedures, insurance 
marketing methods, and underwriting tech- 
niques. 
General powers of corporation 

Section 1237.—Authorizes the Corporation 

to have a corporate seal, to sue and be sued 
(with all civil actions in which the Corpora- 
tion is a party deemed to arise under the 
laws of the United States), to enter into and 
perform contracts, leases, and other agree- 
ments without competitive bidding; to em- 
ploy a staff; to make necessary or appropri- 
ate rules and regulations; and to exercise all 
powers specifically granted by the title and 
such incidental powers as are necessary to 
carry out its purposes, 

Service and facilities of other agencies— 
utilization of personnel, services, facilities, 
and information 
Section 1238—Authorizes the Corporation, 

with the consent of the agency concerned, 

to utilize the personnel and information of 

any agency of the Federal Government on a 

reimbursable basis and to obtain data rele- 

vant to matters within its jurisdiction from 
any Federal agency on a nonreimbursable 
basis to the extent permitted by law. 


Advance payments and finality of certain 
financial transactions 

Section 1239.—Provides that the Corpora- 
tion’s financial transactions relating to re- 
insurance shall be final and conclusive on 
all officers of the United States and that the 
Corporation may make reinsurance payments 
in advance or by way of reimbursement and 
in such installments and on such conditions 
as it may determine. 

Taxation 

Section 1240.—Exempts the Corporation 
from local, State or Federal taxation and 
provides that any State undertaking meas- 
ures in meeting its obligations for reinsured 
losses shall not be subject to retaliatory or 
fiscal imposition by any other State. 

Annual report 
Section 1241.—Requires the Secretary to 


include a report on the operations of the 
Corporation in his annual report. 


Appropriations 
Section 1242. —Authorizes to be appropri- 
ated such sums as may be necessary to 
carry out this title. 
Financing 
Section 1104.—Amends section 520(b) of 
the National Housing Act to authorize the 
Secretary to borrow funds necessary to pay 
for reinsured losses under title XI of the act. 
Government Corporation Control Act 
Section 1105—Defines the National In- 
surance Development Corporation as a 
wholly owned Government corporation under 
the Government Corporation Control Act. 
Compensation of executive director 
Section 1106.—Provides for compensation 
of the Executive Director at the rate pre- 
scribed for level IV of the Federal Executive 
Salary Schedule. 
Clarifying amendments to acts referring to 
disasters 
Section 1107—Would amend other acts to 
include “riot or civil disaster” in the defini- 
tions of “disaster” or “catastrophe,” 
TITLE XU—- NATIONAL FLOOD INSURANCE ACT OF 
1968 
Short title 


Section 1201.—Adds new title to be referred 
to as “National Flood Insurance Act of 1968.“ 


14954 


Findings and declaration of purpose 

Section 1202.—States that a flood insur- 
ance program is feasible and can be initiated, 
and should complement and encourage meas- 
‘ures to prevent flood damage; that if the 
program is commenced on a gradual basis, 
time and experience will enable it to be re- 
appraised and expanded; that the program 
can be carried out most effectively through 
a cooperative effort on the part of the Fed- 
eral Government and the private insurance 
industry; and that a critical ingredient of 
such a program will be the encouragement 
of State and local governments to adopt land 
use regulations to govern the development of 
land exposed to flood damage. Calls for the 
President to submit to the Congress, within 
2 years, a unified national program for flood 
plain management, including any further 
proposals for the allocation of costs among 
beneficiaries of flood protection. 


Amendments to the Federal Flood Insurance 
Act of 1956 


Section 1203(a)—Amends section 15(e) of 
the Federal Flood Insurance Act of 1956. 
That section vested the Administrator of the 
Housing and Home Finance Agency with au- 
thority to borrow $500 million in the aggre- 
gate (or greater sums if authorized by the 
President) from the Secretary of the Treas- 
ury. The amendment in section 1203(a) re- 
lates to the interest formula which is to 
apply to borrowed funds, Under section 1210 
of the bill, the borrowing authority would 
be made specifically available to the Secre- 
tary of Housing and Urban Development to 
carry out responsibilities which would be 
vested in him under the bill. 

Section 1203 6b) — Strikes out obsolete lan- 
guage from section 15 (e) of the Federal Flood 
Insurance Act of 1956. 

Section 1203(c).—Repeals all sections of 
the Federal Flood Insurance Act of 1956, ex- 
cept section 15(e), relating to Treasury bor- 
rowing authority. 

Definitions ~ 

Section 1204.—Defines: (1) “flood” as hav- 
ing such meaning as prescribed in regula- 
tions of the Secretary, and including inun- 
dation from the overflow of streams, rivers, 
or other bodies of waters, and from tidal 
surges, abnormally high tidal water, tidal 
waves, hurricanes, and other severe storms 
or deluge; (2) “United States” and “State” 
as including the several States, the District 
of Columbia, the territories and possessions, 
and the Commonwealth of Puerto Rico; (3) 
“insurance company,” other insurers,” in- 
surance agents and brokers,” to include any 
organizations or individuals authorized to 
engage in the insurance business under the 
laws of any State; (4) “insurance adjust- 
ment organizations” to include any organi- 
zations or persons engaged in the business 
of adjusting loss claims arising under insur- 
ance policies issued by licensed insurance 
companies or other insurers; (5) “person” as 
any individual, group of individuals, corpo- 
ration, partnership, association, or other 
organized group, including State and local 
governments and agencies; and (6) “Secre- 
tary” as the Secretary of Housing and Urban 
Development. 

Chapter I—The National Flood Insurance 
Program 
Basic authority 


Section 1205(a).—Authorizes the Secre- 
tary of Housing and Urban Development to 
establish and carry out a program to facili- 
tate the purchase of flood insurance to pro- 
vide against physical damage to real or per- 
sonal property resulting from flood. 

Section 1205(b) —Provides that this pro- 
gram shall be implemented to the maximum 
extent practicable, through arrangements for 
financial participation and risk sharing by 
companies in the private insurance industry, 
and by other appropriate participation on a 
non-risk-sharing basis by ce com- 
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panies, agents, brokers, or adjustment orga- 
nizations. 


Scope of program and priorities 

Section 1206(a) —Authorizes the Secretary 
to make the flood insurance avail- 
able initially for one- to four-family residen- 
tial properties. 

Section 1206(b) —Authorizes the Secretary 
to extend coverage of the flood insurance 
program when, on the basis of studies and 
other information, he determines that ex- 
tension would be feasible. Future coverage of 
the program could be extended to: (1) Other 
residential properties, (2) business proper- 
ties, (3) agricultural properties, (4) proper- 
ties occupied by private nonprofit organiza- 
tions, and (5) properties owned by State and 
local governments and agencies thereof. 

Section 1206(c).—Provides that flood in- 
surance will be made available in only those 
States or areas (or subdivisions of areas) 
which the Secretary determines had evi- 
denced a positive interest in the flood insur- 
ance program, and had given satisfactory as- 
surances that by June 30, 1970, permanent 
land use and control measures, consistent 
with criteria prescribed in section 1261, or 
for land management and use, have been 
adopted, and that application and enforce- 
ment of these measures would commence as 
soon as technical information on floodways 
and on controlling flood elevations was 
available. 

This would not require the same land 
management and use measures for all areas, 
since these measures must meet the particu- 
lar flood problems of each area, 


Nature and limitation of insurance coverage 


Section 1207(a) —Authorizes the Secretary, 
after consultation with the flood insurance 
advisory committee, and representatives of 
the State insurance commissioners, to pro- 
vide by regulation for the general terms ahd 
conditions of insurability applicable to prop- 
erties eligible for flood insurance. A repre- 
sentative organization of all State insurance 
authorities, such as the National Association 
of Insurance Commissioners, will be called 
upon for purposes of consulting State insur- 
ance authorities, These terms and conditions 
will include the types and locations of eli- 
gible properties; the nature and limits of in- 
surable losses; the classification, limitation, 
and rejection of risks; and appropriate mini- 
mum premiums and loss-deductibles. 

Section 1207(b) —Provides that insurance 
coverage for one- to four-family residential 
properties will be limited to $15,000 aggregate 
liability for any dwelling unit and $30,000 for 
any dwelling structure of from two to four 
units, Liability for personal property will be 
limited to $5,000 for the contents of each 
dwelling unit. Both real property and con- 
tents will be subject to an appropriate loss- 
deductible clause. For any other properties 
which will become eligible for flood insur- 
ance coverage in the future (such as small 
business properties), the aggregate liability 
for any single structure will be $30,000. These 
limits will apply to any insurance sold at 
premiums below full actuarial cost. Insurance 
coverage could be doubled under this section, 
but any excess over the limits specified will 
require the payment of premium rates at full 
cost. 


Estimates of premium rates 


Section 1208(a).—Authorizes the Secre- 
tary, on the basis of studies and investiga- 
tions, to estimate on an area, subdivision, or 
other appropriate basis: (1) Risk premium 
(full cost) rates for flood insurance, (2) the 
rate (at below full cost, if necessary) which 
would be reasonable, would encourage the 
purchase of flood insurance, and would be 
consistent with the purposes of the act, and 
(3) the extent to which federally assisted or 
other flood protection measures initiated 
after the effective date of the act affect the 
estimates of rates mentioned in (1) and (2). 
The Secretary will base estimates of risk 
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premium rates on a consideration of the risks 
involved and accepted actuarial principles. 
The rates will reflect applicable operating 
costs and allowances of participating private 
insurers, and, on a discretionary basis, non- 
developmental Federal administrative ex- 
penses which may be incurred in carrying out 
the flood insurance program. 

Section 1208 (b) Provides that, in con- 
ducting the necessary rate studies and in- 
vestigations, the Secretary shall, to the ex- 
tent feasible, utilize the services, on a re- 
imbursement basis, of the Army Corps of 
Engineers, the Geological Survey, the Soil 
Conservation Service, the Environmental 
Science Services Administration, the Ten- 
nessee Valley Authority, and other appro- 
priate Federal departments and agencies. 

Section 1208(c)—Requires the Secretary 
to give priority to those States or areas that 
have evidenced a positive interest in flood 
insurance, in making rate studies and 
investigations. 

Establishment of chargeable premium rates 

Section 1209(a) —Authorizes the Secretary, 
after consultation with the flood insurance 
advisory committee and representatives of 
the State insurance authorities, to establish 
chargeable premium rates and the areas, 
terms and conditions for the application of 
such rates. Rates will be determined on the 
basis of estimates made under section 1208 
and other necessary information. 

Section 1209059) Provides that, in pre- 
scribing chargeable rates, the Secretary shall 
be guided by a number of factors, including 
the consideration of the respective risks in- 
volved, the differences in risk due to land 
use measures, floodproofing, flood forecasting 
and similar measures. The Secretary would 
be authorized to prescribe chargeable rates 
at reasonable levels, lower than those at full 
cost where necessary, in order to encourage 
the purchase of flood insurance. In low-risk 
areas the chargeable rate for existing prop- 
erties will be the same or close to the esti- 
mated full cost rate. The higher the flood 
risk for an area, the lower the chargeable rate 
would be, in relation to the estimated full- 
cost rate. Under this section, all chargeable 
rates will be stated so as to reflect their basis, 
including any differences from the estimated 
full-cost risk premium rates. 

Section 1209(c).—Provides that after an 
area has been identified as being flood-prone 
and this information was published in the 
area, then newly constructed property or sub- 
stantially improved property can be insured 
only at rates which are not less than the 
estimated (full cost) risk premium rate. 

Section 1209(d) Provides that where any 
chargeable premium rate is equal to the esti- 
mated risk premium rate (full cost) for the 
area, and if the rates include any amount for 
administrative expenses of the Federal Gov- 
ernment in carrying out the flood insurance 
program (in the Secretary’s discretion under 
section 1208), a sum equal to that amount is 
to be paid to the Secretary to be deposited in 
the insurance fund. 

Treasury borrowing authority 

Section 1210(a).—Provides that the au- 
thority vested in the Housing and Home Fi- 
nance Administrator by section 15(e) of the 
Federal Flood Insurance Act of 1956 (per- 
taining to the issue of notes or other obliga- 
tions to the Secretary of the Treasury) shall 
be vested in the Secretary. 

Section 1210(b).—Requires that borrowed 
‘Treasury funds must be deposited in the na- 
tional fiood insurance fund established under 
section 1211. 


National flood insurance fund 

Section 1211(a).—Authorizes the Secre- 
tary to establish in the U.S. Treasury a na- 
tional flood insurance fund. Premium equali- 
zation payments to the insurance pool, rein- 
surance claims of the pool, and repayments 
of borrowed moneys to the Secretary of the 
Treasury (available from appropriations or 
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reinsurance premiums) will be charged to 
the fund. Administrative expenses of carry- 
ing out the program may also be paid out of 
the fund. 

Section 1211(b).—Requires the fund to be 
credited with: (1) Borrowed Treasury funds, 
(2) reinsurance premiums payable by the in- 
surance pool, (3) amounts advanced to the 
fund from appropriations in order to main- 
tain it on adequate levels, (4) interest on 
the investment of surplus amounts in the 
fund, (5) administrative expenses included 
in chargeable premium rates and which have 
been paid to the Secretary, and (6) receipts 
from other operations incident to the insur. 
ance program; and, in the event the flood 
insurance am is carried out through 
the facilities of the Federal Government, the 
insurance premiums paid. 

Section 1211(c)—Authorizes the Secre- 
tary of the Treasury to invest surplus moneys 
in the fund in obligations issued or guaran- 
teed by the United States, if: (1) All out- 
standing obligations have been liquidated, 
and (2) any outstanding amounts that have 
been advanced to the fund from appropria- 
tions for reinsurance payments to the pool 
have been credited to that appropriation, 
with interest accrued at a rate based on the 
average current yield on outstanding market- 
able obligations of the United States of com- 
parable maturities. 

Section 1211(d).—Provides that the fund 
will be available to finance the operation of 
the flood insurance program if the Secretary 
finds that it should, in whole or in part, be 
carried out through the facilities of the Fed- 
eral Government, including costs incurred in 
the adjustment and payment of loss claims 
and payment of applicable operating costs of 
private insurers if such companies are in- 
volved. Any premiums paid are to be de- 
posited in the fund. 

Operating costs and allowances 

Section 1212(a).—Directs the Secretary to 
negotiate with appropriate representatives of 
the insurance industry, from time to time, 
for the purpose of prescribing a current 
schedule of operating costs applicable to risk- 
sharing and non-risk-sharing participants 
in the flood insurance program, and a cur- 
rent schedule of operating allowances 
(profits) applicable to risk-sharing insurers. 
These schedules will be prescribed in regula- 
tions. 

Section 1212(b).—Specifies that operating 
costs include: (1) Expense reimbursements 
covering the expenses of selling and servic- 
ing the insurance, (2) reasonable compensa- 
tion or commissions payable for selling and 
servicing the insurance, (3) loss adustment 
expenses, and (4) other expenses which the 

finds were incurred in selling or 
servicing the insurance. Operating allow- 
ances include amounts for profit and con- 
tingencies which the Secretary finds reason- 
able and necessary. 


Payment of claims 


Section 1213.—Authorizes the Secretary to 
prescribe regulations establishing methods 
for the adjustment and payment of claims 
for losses to property insured under the flood 
insurance program. 

Dissemination of flood insurance information 

Section 1214.—Directs the Secretary to 
make information and data available to the 
public and to any State and local agency re- 
garding: (1) The coverage and objectives of 
the flood insurance program, and (2) esti- 
mated and chargeable fiood insurance pre- 
mium rates, and the basis for the difference 
between such rates. 

Prohibition against certain duplications of 
benefits 

Section 1215(a).—Contains provisions 
which will prevent Federal disaster assistance 
from being made available to compensate for 
any loss to the extent it is covered by flood 
insurance. Also provides that no such assist- 
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ance shall be made available to the extent 
losses of real or personal property could have 
been covered (at the maximum limits) if 
flood insurance was actually available more 
than 1 year prior to the loss, Authority is pro- 
vided for the Secretary to prescribe, by regu- 
lations, an exception to this latter provision 
for low-income persons who might otherwise 
benefit from such assistance. 

Section 1215(b)—Provides that Federal 
disaster assistance” includes any Federal fi- 
nancial assistance made available to any per- 
son as a result of: (1) A major disaster, as 
determined by the President pursuant to “An 
Act to authorize Federal Assistance to State 
and local governments in major disasters, 
and for other purposes” (42 U.S.C. 1855- 
1855g); (2) a natural disaster, as determined 
by the Secretary of Agriculture pursuant to 
section 321 of the Consolidated Farmers 
Home Administration Act of 1961; (3) a dis- 
aster with respect to which loans may be 
made under section 7(b) of the Small Busi- 
ness Act. 

Section 1215(c).—Makes the term “finan- 
cial assistance” as used in section 10 of the 
Disaster Relief Act of 1966 (which directs 
that Federal assistance programs be admin- 
istered to avoid duplication of benefits) in- 
clude flood insurance. 


State and local land use controls 


Section 1216. Provides that after June 30, 
1970, no new flood insurance coverage (in- 
cluding renewals) will be provided in any 
area unless an appropriate public body had 
adopted permanent land use and control 
measures, with effective enforcement provi- 
sions, which the Secretary finds consistent 
with the comprehensive criteria for land 
management and use prescribed under sec- 
tion 1261. 

Properties in violation of State and local law 

Section 1217,—Prohibits any new flood in- 
surance (including renewals) for property 
which violates State or local laws, regulations, 
or ordinances which are intended to dis- 
courage or otherwise restrict land develop- 
ment or occupancy in flood-prone areas. 

Coordination with other programs 

Section 2118.—Directs the Secretary to con- 
sult with Federal, State and local agencies 
having responsibilities for flood control, flood 
forecasting, and flood damage prevention, 
in order to assure mutual consistency between 
the programs of such agencies and the flood 
insurance program. 

Advisory committee 

Section 1219064) —Directs the Secretary to 
appoint a flood insurance advisory commit- 
tee. The purpose of the committee is to ad- 
vise the Secretary with respect to the ad- 
ministration of this act and in the prepara- 
tion of the regulations prescribed in the act. 

Section 1219(b).—Provides that the com- 
mittee shall consist of not more than 15 
persons selected from: (1) The insurance 
industry, (2) State and local governments, 
(3) lending institutions, (4) the home-build- 
ing industry, and (5) the general public. 

Section 1219(c).—Provides that committee 
members, while attending conferences or 
meetings, will be compensated at a rate fixed 
by the Secretary not to exceed $100 a day 
and to also receive travel and living ex- 
penses when serving away from their homes 
or regular places of business. 


Initial program limitations 

Section 1220.—Provides that the face 
amount of flood insurance coverage out- 
standing and in force at any given time can- 
not exceed $2.5 billion. 

Report to the President 

Section 1221.,—Directs the Secretary to in- 
clude a report on the operations of the flood 
insurance program provided for under this 
act in his annual report to the president for 
submission to the Congress. 
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Chapter I1—Organization and Administra- 
tion of the Flood Insurance Program 
Organization and administration 


Section 1230.—Directs the Secretary, after 
such consultation with representatives of 
the insurance industry as may be necessary, 
to implement the flood insurance program by 
providing for an industry program with Fed- 
eral financial assistance. In the event this 
program proves unworkable, the Secretary is 
directed to provide for a Federal program 
with industry assistance. 

Part A—Industry Program With Federal 

Financial Assistance 
Industry flood insurance pool 

Section 1231 (a) —-Authorizes the Secretary 
to encourage and assist private insurers to 
join together in a pool to provide flood in- 
surance coverage and to participate finan- 
cially in underwriting the risk assumed and 
in assuming responsibility for some propor- 
tion of claims for losses. 

Section 1231 (b) —-Authorizes the Secre- 
tary to prescribe rquirements for private in- 
surers participating in the pool, including, 
but not limited to, minimum requirements 
for capital or surplus or assets. 


Agreements with flood insurance pool 


Section 1232 (a) —-Authorizes the Secre- 
tary to enter into agreements with any in- 
surance pool as he deems necessary to carry 
out the purposes of this act. 

Section 1232(b) —Provides that any agree- 
ment with a pool shall specify the terms and 
conditions under which: (1) Risk capital 
will be available for the adjustment and pay- 
ment of claims, (2) the pool and its par- 
ticipants will participate in premiums re- 
ceived and profits or losses, (3) the maxi- 
mum amount of profit which may be re- 
alized as established by the Secretary under 
section 1212, (4) operating costs prescribed 
under section 1212 and allowances are to be 
paid, and (5) premium equalization pay- 
ments and reinsurance claims will be paid. 

Section 1232(c).—States that the agree- 
ments will also contain such provisions as 
the Secretary finds necessary to assure that: 
(1) No qualified insurer wishing to parti- 
cipate in the pool will be excluded, (2) in- 
surers participating in the pool will provide 
continuity of flood insurance coverage, and 
(3) other insurance companies, agents, and 
brokers will to the maximum extent prac- 
ticable be permitted to cooperate with the 
pool as fiscal agents or otherwise on a non- 
risk-sharing basis. This section assures that 
no insurance companies shall be excluded 
from the program on the basis of considera- 
tions such as size. 

Judicial Review 

Section 1233.—Authorizes private insurers 
participating in the pool to adjust and pay 
claims for losses and permits any claimant, 
upon disallowance of a claim, or upon the 
claimant's refusal to accept the amount al- 
lowed on a claim, to institute an action, 
within 1 year after notice of disallowance is 
mailed, in the U.S. district court for the dis- 
trict in which the insured property or the 
major portion of it was situated. Jurisdiction 
would be conferred on the district court 
without regard to the amount in contro- 
versy. Claimants could also avail themselves 
of legal remedies in State courts. 

Premium equalization payments 

Section 1234(a).—Directs the Secretary, 
on such terms and conditions as he shall 
provide, to make periodic payments to the 
pool in recognition of any reduction made in 
chargeable premium rates under estimated 
risk premium rates in order to provide flood 
insurance on reasonable terms. 

Section 1234(b).—Provides that payments 
for a share of the claims paid in a given 
period will be based on the aggregate amount 
of flood insurance retained by the pool after 
ceding reinsurance in accordance with sec- 
tion 1235. 
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Subject to the limiting terms and condi- 
tions of the basic agreement between the 
Secretary and the pool under section 1232, 
the Secretary is also authorized to make 
payments to the pool for a proportionate 
amount of applicable operating costs (in- 
cluding only administrative expenses) and 
allowances on the same ratio basis as used 
to determine the sharing of claim payments. 

Section 1234(c) —Authorizes the Secretary 
to establish designated pay periods and the 
methods for determining the sum of pre- 
miums paid or payable during such periods. 


Reinsurance coverage 


Section 1235 (4) —-Authorizes the Secre- 
tary to take such action as may be necessary 
to make available reinsurance coverage to 
the insurance pool for excess losses. 

Section 1235(b) —Authorizes entering into 
contracts, agreements or other arrangements 
to provide reinsurance, in consideration of 
premiums, fees, or other charges as the Sec- 
retary finds necessary to cover anticipated 
losses. 

Section 1235 (e) -Authorizes the Secre- 
tary to negotiate an excess loss agreement 
with the insurance industry pool whereby 
claims above a certain limit will be sub- 
mitted to the Secretary on a portfolio basis, 
and paid by the Federal Government. 

Section 1235(d).—Provides that reinsur- 
ance claims must be submitted on a port- 
folio basis, in accordance with terms and 
conditions as may be established by the Sec- 
retary. 

Section 1235(e).—Provides that such pool 
shall make no distribution of earnings for a 
period of up to 5 years based on flood insur- 
ance premiums, unless the aggregate cumula- 
tive premiums, fees, or other charges estab- 
lished for excess loss reinsurance under sub- 
section (b) and collected for deposit in the 
national fiood insurance fund exceeds the 
aggregate cumulative expenses paid for re- 
imsurance claims by such fund. 

Part B—Government Program 
Federal operation of the program 


Section 1240(a).—Authorizes the Secre- 
tary, after consultation with representatives 
of the insurance industry if he makes a de- 
termination that the flood insurance program 
cannot be effectively carried on through 
the insurance pool, to take the necessary 
steps to operate the program through the fa- 
cilities of the Federal Government, either 
by: (1) Utilizing insurance companies, other 
insurers, agents, brokers, and adjustment 

izations as fiscal agents of the United 
States, (2) by utilizing employees of the De- 
partment of Housing and Urban Develop- 
ment or other Government employees (by 
arrangement with the heads of other agen- 
cies), or (3) by a combination of alternatives 
(1) and (2) above. 

Section 1240 (b) Provides that at least 
90 days before an all-Federal program of in- 
surance is entered into by the Secretary, dur- 
ing all of which time Congress shall be in 
session, he shall make a report to the Con- 
gress which will: (1) State the reasons for 
his determinaton that a program under the 
industry-Government option in part A can- 
not be carried out, (2) support such deter- 
mination by pertinent findings, (3) indicate 
the extent to which he anticipates the in- 
dustry will be utilized in the all-Federal pro- 
gram, and (4) make any other recommenda- 
tions he deems advisable. 

Adjustment and payment of claims 

Section 1241.—Authorizes the Secretary to 
adjust and pay claims, and authorizes any 
claimant, upon disallowance of a claim, or 
upon refusal of the claimant to accept an 
amount allowed, to institute an action, with- 
in 1 year after notice of disallowance or par- 
tial disallowance, is mailed, in the U.S. dis- 
trict court for the district in which the in- 
sured property or the major portion of it was 


CONGRESSIONAL RECORD — SENATE 


situated. Jurisdiction would be conferred on 
the district court without regard to the 
amount in controversy. 


Part C—Provisions of General Applicability 
Services by insurance industry 


Section 1245(a).—Provides legal authority 
for the Secretary to enter into the necessary 
arrangements with the insurance industry to 
implement the flood insurance program set 
forth in the act, including provisions for pay- 
ment of applicable operating costs and allow- 
ances for such facilities and services. 

Section 1245(b)—Exempts any such ar- 
rangements from any provisions of Federal 
law requiring competitive bids or requiring 
that contracts or purchases of supplies or 
services by the Federal Government be made 
only after advertisement is provided for a 
sufficient time to allow competitive proposals 
to be made. 


Use of insurance pools, companies, or other 
private organizations for certain payments 

Section 1246 (4) —-Authorizes the Secretary 
to enter into contracts with any pool, insur- 
ance companies, or other private organiza- 
tions he finds acceptable for use as fiscal in- 
termediaries. Such intermediaries could (1) 
estimate and determine amounts of Federal 
payments, and (2) audit participating in- 
surers, agents, brokers, or adjustment organi- 
zations, as may be necessary to assure that 
proper payments are made. 

Section 1246(b)—Provide that any con- 
tract may contain provisions necessary to 
carry out the Secretary’s responsibilities, 
under the provisions of the act. 

Section 1246 ( Provides that contracts 
authorized by this section would be exempted 
from any provisions of Federal law requiring 
competitive bidding or requiring that con- 
tracts or purchases of supplies or services by 
the Federal Government be made only after 
advertisement is provided for a sufficient 
time to allow competitive proposals to be 
made. 

Section 1246 (d) Requires a finding by 
the Secretary that the contracting party can 
perform its obligations efficiently and effec- 
tively before a contract can be entered into. 

Section 1246(e).—Provides that the Sec- 
retary is authorized to require a safety bond 
from any organization performing responsi- 
bilities under the authority granted and any 
of its officers and employees. No individual 
designated to certify payments will be liable 
with respect to payments certified by him 
in the absence of gross negligence or intent 
to defraud the United States. No officer dis- 
bursing funds in accordance with a proper 
certification of payments would be liable 
with respect to such payments in the absence 
of gross negligence or intent to defraud the 
United States. 

Section 1246(f)—Specifies that contracts 
will be automatically renewable from year to 
year in the absence of notice from either 
party as to termination, except that the 
Secretary may terminate a contract after rea- 
sonable notice if he determines that the 
other party has substantially failed in its ob- 
ligations or in carrying them out in a man- 
ner inconsistent with the efficient and effec- 
tive administration of the flood insurance 
program. 

Settlement and arbitration 

Section 1247(a)—Authorizes the Secretary 
to make final determination and settlement 
of any claims arising from the financial 
transactions which he is authorized to carry 
out under the act. The Secretary may, how- 
ever, refer such disputes to arbitration, 

Section 1247(b).—Specifies that this arbi- 
tration would only be advisory in nature. 


Records and audit 
Section 1248(a).—Provides that any flood 
imsurance pool receiving financial assistance 


under the program, and any pool, company, 
or other private organization which has en- 
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tered into any contract, agreement, or other 
arrangement with the Secretary under parts 
B and C of chapter II, shall keep such records 
as the Secretary prescribes. Such records are 
to fully disclose the total costs of the pro- 

undertaken or services rendered, so as 
to facilitate an effective audit. 

Section 1248(b) —Provides that the Comp- 
troller General and the Secretary (or their 
duly authorized representatives shall have 
access to any books, documents, papers, and 
records of the pool, insurance company or 
other private organizations, which are perti- 
nent to the costs of the programs set forth 
in this act. 


Chapter I1I—Coordination of flood insurance 
with land-management programs in fiood- 
prone areas 


Identification of flood-prone areas 


Section 1260—Authorizes the Secretary, 
utilizing the Army Corps of Engineers, the 
Geological Survey, the Soil Conservation 
Service, the Environmental Science Services 
Administration, TVA, and other Federal de- 
partments and agencies, to identify and pub- 
lish information within 5 years after the 
effective date of the act with respect to all 
flood plain areas, including coastal areas in 
the United States, which have special flood 
hazards. The Secretary is also required to 
establish within 15 years, flood risk zones in 
these areas and to make estimates with re- 
spect to the rates of probable flood-caused 
loss for the various flood risk zones for each 
area. 


Criteria for land management and use 


Section 1261(a) —Authorizes the Secretary 
to carry out studies or investigations with 
regard to the adequacy of State and local 
measures in flood-prone areas, as to land 
management and use, flood control, flood 
zoning, and flood damage prevention. 

Section 1261 (b) —Provides that these 
studies and investigations deal with laws, 
regulations or ordinances relating to en- 
croachments and obstructions on stream 
channels and floodways, the orderly develop- 
ment and use of flood plains of rivers or 
streams, floodway encroachment lines or flood 
plain zoning, building codes, building per- 
mits, and subdivisions or other building 
restrictions. 

Section 1261(c).—Provides that based on 
his studies and investigation, the Secretary 
is authorized to develop comprehensive cri- 
teria designed to encourage, where necessary, 
the adoption of permanent State or local 
measures which will lessen the exposure of 
property and facilities to flood losses, im- 
prove the long-range management and use of 
flood-prone areas, and inhibit, to the maxi- 
mum extent feasible, unplanned and eco- 
nomically unjustifiable future development 
in such areas. The Secretary is also author- 
ized to work closely with and provide any 
necessary technical assistance to State, inter- 
state, and local governmental agencies to en- 
courage the application of such criterla and 
the adoption and enforcement of such meas- 
ures as may be necessary to help in reducing 
any unnecessary damages resulting from 
floods. 


Purchase of certain insured properties 


Section 1262,—Authorizes the Secretary to 
negotiate with owners of real property cov- 
ered by flood insurance which are located in 
any flood-risk area, and damaged substan- 
tially beyond repair by flood, for the pur- 
chase of such property. The Secretary is then 
authorized to transfer such property to those 
State or local agencies agreeing to use the 
property for at least 40 years for those pur- 
poses as the Secretary may, by regulation, 
determine to be consistent with sound land 
use and management. This authority is vol- 
untary and no property owner would be re- 
quired to sell or lease his property to the 
Secretary. 
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Chapter IV—Appropriations and miscel- 
laneous provisions 
Studies of other natural disasters 

Section 1270 (a) —Authorizes the Secretary 
to make studies to determine the extent to 
which insurance protection against earth- 
quakes or other natural disasters is not 
available and the feasibility of making such 
protection available. 

Section 1270(b)—Provides that studies 
under this section be made in cooperation 
with other Federal, State, or local agencies, 
and authorizes the Secretary to enter into 
agreements for the conduct of such studies 
with other Federal agencies, on a reim- 
bursement basis, or with State and local 
agencies. 

Payments 

Section 1271.—Vests discretion in the Sec- 
retary to make payments under this pro- 
gram in advance of their actual need, or by 
way of reimbursement. 

Government Corporation Control Act 

Section 1272.—Makes the provisions of the 
Government Corporation Control Act ap- 
plicable in the administration of the flood 
insurance program to the same extent as 
applicable to wholly owned Government cor- 
porations. 

Finality of certain financial transactions 

Section 1273.— Provides that any financial 
transaction under this act or payment re- 
ceived or made in connection therein shall 
be final and conclusive upon all officers of 
the Government. 

Administrative expenses 

Section 1274.—Provides that any admin- 
istrative expenses of the Federal Government 
in carrying out the flood insurance program 
may be paid out of appropriated funds. 

Appropriations 

Section 1275(a).—Authorizes the appro- 
priations necessary to carry out the flood 
insurance program, including sums to cover 
administrative expenses and to reimburse 
the national flood insurance fund for pre- 
mium equalization payments and reinsur- 
ance claims paid out of the fund. 

Section 1275(b).—Provides that these 
funds shall be available without fiscal year 
limitation. 

Effective date 

Section 1276.—Provides for the act to be- 
come effective 120 days following the date 
of enactment, except that the Secretary is 
authorized to extend the effective date up 
to 180 days afer enactment if he finds condi- 
tions necessitate a long preparatory period. 

TITLE XIII—INTERSTATE LAND SALES 
Short title 

Section 1301.—Provides that this title may 
be cited as “The Interstate Land Sales Full 
Disclosure Act“. 

Definitions 

Section 1302.—Defines the terms contained 
in this title. 

Exemptions 


Section 1303(a).—Provides for specific ex- 
emptions from the provisions of the act. 

Section 1303(b)—Provides that the Sec- 
retary of HUD may make exemptions from 
any of the provisions of the act if he finds 
the coverage is not necessary in the public 
interest and for the protection of purchasers 
due to the small amount of the offering or 
its limited character. 


Prohibitions relating to the sale or lease of 
lots in subdivisions 

Section 1304(a)—Makes it unlawful for 
any developer or agent engaged in inter- 
state commerce (1) to sell or lease any lot 
unless a statement of record is in effect pur- 
suant to section 1307 and a printed property 
report is furnished to each purchaser in ac- 
cordance with section 1308; (2) to employ 
any device, scheme, or artifice to defraud; 
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to obtain money or property by means of a 
misrepresentation with respect to informa- 
tion in the statement of record or the prop- 
erty report or any other information; or to 
engage in any transaction, practice, or course 
of business which operates or would operate 
as a fraud or deceit on the purchaser, 

Section 1304(b)—Provides that a pur- 
chaser may revoke a contract or agreement of 
purchase if he is not given a copy of the 
property report before or at the time of his 
signing the contract. Where the purchaser 
does not receive the property report 48 hours 
before signing the contract, he may revoke 
it within 48 hours, unless the purchaser read 
the property report, and inspected the lot 
to be purchased before signing the contract 
and so stipulates in writing. 


Registration of subdivisions 


Section 1305(a).—Provides that a subdivi- 
sion may be registered by filing a statement 
of record with the Secretary meeting the re- 
quirements of the act and the rules and 
regulations prescribed by the Secretary. 

Section 1305(b).—Provides for payment to 
the Secretary by the developer of a registra- 
tion fee not in excess of $1,000 in accordance 
with a schedule to be fixed by regulations 
of the Secretary. 

Section 1305(c).—Provides that the filing 
of a statement of record or an amendment 
takes place on its receipt accompanied by 
payment of the fee provided in subsection 
(b). 
Section 1305(d).—Requires that informa- 
tion contained in or filed with a statement 
of record be available to the public under 
regulations prescribed by the Secretary. 


Information required in statement of record 


Section 1306.—Provides that the state- 
ment of record shall contain certain infor- 
mation and be accompanied by certain speci- 
fled documents. 

Taking effect of statements of record or 
amendments thereto 

Section 1307(a).—Provides that a state- 
ment of record, or any amendment, shall take 
effect on the 30th day after filing or at an 
earlier date if the Secretary so determines. 
When additional lands are offered for dispo- 
sition, a developer may consolidate the state- 
ment with any prior statement of record of- 
fering subdivided land under the same pro- 
motional plan. 

Section 1307(b) Provides that the Secre- 
tary advise the developer within a reason- 
able time if the statement is materially de- 
fective. Such notification suspends the effec- 
tive date until 30 days after a corrective 
filing is made. The developer may, however, 
request a hearing which must be held within 
20 days of the Secretary’s receipt of the 
request. 

Section 1307 (c) Requires the developer to 
file an amendment to a statement if any 
change occurs subsequent to its effective date 
which affects any material fact required to 
be contained in the statement. 

Section 1307 (d) —Permits the Secretary to 
suspend a statement of record if it appears 
to him that it includes an untrue statement 
of a material fact or omits to state a ma- 
terial fact required to be stated or necessary 
to make the statement not misleading. 

Section 1307(e).—Empowers the Secretary 
to make an examination to determine 
whether an order should be issued under 
subsection (d) and allows him to have access 
to and demand production of any relative 
books and papers of the developer, his agent, 
or any other person when the matter is 
relevant to the examination. 

Section 13070) —Permits any notice re- 
quired under section 1307 to be sent to or 
served on the developer or his authorized 
agent. 

Information required in property report 

Section 1308 (4) Provides that a property 
report shall contain any information in the 
statement of record that the Secretary deems 
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necessary, as well as any other information 
prescribed under rules and regulations of the 
Secretary as necessary or appropriate. 

Section 1308(b).—Requires that the prop- 
erty report not be used for any promotional 
purposes before the statement of record be- 
comes effective and then only if used in its 
entirety. States that no person may adver- 
tise or represent that the Secretary approves 
or recommends the subdivision. 


Cooperation with State authorities 


Section 1309(a).—Provides that the Secre- 
tary of Housing and Urban Development 
shall cooperate with State authorities re- 
sponsible for regulating the sale of lots in 
subdivisions subject to the act. It permits 
the Secretary to accept for filing under, and 
declare effective as a statement of record, 
material filed with and found acceptable by 
such authorities. 

Section 1309(b) Provides that in 
the act shall affect the jurisdiction of any 
State real estate commission, 


Civil liabilities 


Section 1310.—Provides for civil Habilities 
against a developer or agent who sells or 
leases lots in a subdivision in violation of the 
provisions of the act. 

Court review of orders 

Section 1311(a).—Permits any person ag- 
grieved by an order or determination of the 
Secretary, which was issued after a hearing, 
to obtain review in the U.S. court of ap- 
peals for the circuit in which the person re- 
sides or has his principal place of business 
or in the U.S. Court of Appeals for the Dis- 
trict of Columbia. 

Section 1311(b)—Provides that com- 
mencement of proceedings under subsection 
(a) will not stay the Secretary’s order unless 
specifically ordered by the court. 

Limitation of actions 


Section 1312.—Bars the bringing of an 
action to enforce any liability created under 
section 1310 (a) or (b) (2) unless it is 
brought within 1 year after discovery of the 
untrue statement or the omission or after 
the discovery should have been made. If the 
action is to enforce a Hability established 
under section 1310(b) (1), it must be brought 
within 2 years after the violation upon which 
it is based. No action under the act may be 
brought more than 3 years after the sale or 
lease of the property. 

Contrary stipulations void 

Section 1313.—Provides that any condition, 
stipulation, or provision requiring a person 
to waive compliance with the act, or rules 
and regulations of the Secretary pursuant to 
it, shall be void. 


Additional remedies 


Section 1314.—Provides that rights and 
remedies under the act are in addition to 
other rights and remedies at law or equity. 


Investigations, injunctions, and prosecution 
of offenses 

Section 1315(a) —Authorizes the Secretary 
to file suit to prohibit violations of the act or 
any rule or regulation promulgated pursuant 
to the act in any U.S. district court or in 
the U.S. District Court for the District of 
Columbia, The Secretary is also authorized 
to transmit evidence concerning prohibited 
acts or practices to the Attorney General who 
may institute criminal proceedings. 

Section 1315(b) —Authorizes the Secretary 
to initiate investigations to determine if any 
person has violated or is about to violate 
the act or rules or regulations prescribed pur- 
suant to it. 

Section 1315(c).—Empowers the Secretary 
or his designee to administer oaths and af- 
firmations, subpena witnesses, compel their 
attendance, take evidence, and require the 
production of any books, papers, correspond- 
ence, Memorandums, or other records rele- 
vant or material to an investigation or pro- 
ceeding under the act. 
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Sections 1315 (d) and (e).—Provides for 
enforcement of subpenas issued by the Sec- 
retary in the U.S. district courts and for pro- 
cedures concerning attendance and testify- 
ing at hearings prescribed by the Secretary. 

Administration 

Section 1316(a).—Vests authority and re- 
sponsibility for administering the act in the 
Secretary of Housing and Urban Development 
and gives him authority to delegate any 
functions, duties, and powers under the act 
to employees of the Department or to boards 
of such employees in accordance with the 
provisions of sections 3105, 3344, 3562, and 
7521 of title 5 of the United States Code. 

Section 1316(b).—Requires that hearings 
be public and appropriate records be kept. 

Unlawful representations 

Section 1317.—Provides that the fact that 
a statement of record has been filed or is in 
effect does not constitute a finding by the 
Secretary of Housing and Urban Development 
that it is true and accurate on its face or 
that the Secretary has passed on the merits 
or approved a subdivision. 

Penalties 

Section 1318—Establishes penalties for any 
person who violates the provisions of the act 
or any rules any regulations issued pursuant 
to the provisions of the act. The maximum 
penalty is a fine of not more than $5,000 or 
imprisonment for not more than 5 years, or 
both. 

Rules, regulations, and orders 

Section 1319.—Authorizes the Secretary of 
Housing and Urban Development to make, 
issue, amend, and rescind rules, regulations, 
and orders necessary or appropriate to the 
exercise of his functions and powers under 
the act. 


Jurisdiction of offenses and suits 


Section 1320.—Provides that the U.S. dis- 
trict courts and the U.S. District Court for 
the District of Columbia shall have jurisdic- 
tion of offenses and violations under the act 
and the rules and regulations prescribed pur- 
suant to it. It provides these courts con- 
current jurisdiction with State courts for all 
suits in equity or at law to enforce liabilities 
or duties created by this act. 


Appropriations 
Section 1321—Authorizes appropriation to 
carry out the purposes of this act. 
Effective date 


Section 1322.—Provides that the act shall 
be effective 180 days after enactment, 


TITLE XIV—TEN-YEAR HOUSING PROGRAM 


Sections 1401-1404.—Adds new provisions 
to the housing laws requiring the President 
to submit a report, not later than January 
15, 1969, containing a 10-year plan for the 
national housing needs, along with legislative 
recommendations for fulfilling these needs. 
In addition, these sections require annual 
reports to be made by the President on Jan- 
uary 15, 1970, and on each succeeding year 
through 1978 showing the progress made un- 
der the plan and the reasons why, if any, the 
goals set forth in the plan have not been 
reached along with estimates of the need for 
the following year. This title also requires a 
final report to be submitted by January 15, 
1979. 

TITLE XV—MISCELLANEOUS 


Model cities 


Section 1501—Amends section 111(a) of 
the Demonstration Cities and Metropolitan 
Development Act of 1966 to authorize an 
appropriation of $1 billion for the model 
cities program for fiscal year 1970. In addi- 
tion, this section adds an authorization of 
$12 million for planning assistance and ad- 
ministrative expenses for the demonstration 
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cities program to be made available for fiscal 
year 1969. 


Urban renewal demonstration grant program 


Section 1502—Amends section 314(a) of 
the Housing Act of 1954 to permit demon- 
stration grants to be made to nonprofit 
organizations for carrying on demonstration 
projects and other activities for the preven- 
tion of slum and blight. (Existing law per- 
mits grants to public bodies only.) This sec- 
tion provides that such demonstration un- 
dertakings by nonprofit organizations must 
be consistent with any plans of a local pub- 
lic agency. This section also increases the 
percentage of the Federal grant from two- 
thirds of project cost to 90-percent of project 
cost. This section further increases the 
amount of capital grant funds available for 
demonstration projects from $10 million to 
$20 million. 


Authorization for urban information and 
technical assistance services program 


Section 1503.—Amends section 906 of the 
Demonstration Cities and Metropolitan De- 
velopment Act of 1966 to authorize an appro- 
priation of $5 million for fiscal year 1969 and 
$15 million for fiscal year 1970 to carry out 
the purposes of the “Title IX Program“ un- 
der which matching grants are made to States 
to help them provide urban information and 
technical assistance services to communities 
of less than 100,000 population. 


Advances in technology in housing and urban 
development 


Section 1504—Amends section 1010(d) of 
the Demonstration Cities and Metropolitan 
Act of 1966 to authorize the appropriation of 
such money as may be necessary to continue 
the advances in technology in housing and 
urban development programs authorized un- 
der section 1010. This section would also per- 
mit the letting of research contracts for pe- 
riods of up to 4 years instead of the present 
authorized 2-year period. 


College housing 


Section 1505—Amends title IV of the 
Housing Act of 1950 by adding to the exist- 
ing college housing 3-percent direct loan pro- 
gram a new program of annual grants to 
cover the difference between the average 
annual debt service an educational institu- 
tion is required to pay on borrowings from 
private sources and the average annual debt 
service it would be required to pay under the 
3-percent rate presently available under the 
direct-loan program. Annual grants with re- 
spect to any project could be contracted to 
be made for periods up to 40 years. The total 
amount of annual contracts contracted to 
be made for this interest rate subsidy could 
not exceed $10 million and this amount 
would be increased by an additional $10 
million on July 1, 1969. 


Federal-State training programs 


Section 1506. —-Amends sections 801, 802, 
and 805 of title VIII of the Housing Act of 
1964 to expand the program to permit grants 
to States for the training of subprofessional 
as well as professional persons who will be 
employed by nonprofit organizations as well 
as public organizations in the field of hous- 
ing and community development. This sec- 
tion would also allow grant assistance to be 
extended to Guam, American Samoa and the 
Trust Territory of the Pacific in order to 
meet the needs of these areas for training 
capable housing and community develop- 
ment technical and professional personnel. 
Additional assistant Secretary for Housing 

and Urban Development 

Section 1507.—Amends the first sentence 
of section 4(a) of the Department of Hous- 
ing and Urban Development Act to increase 
the number of assistant secretaries for 
such department from five to six. 
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International housing 


Section 1508—Rewrites section 604 of the 
Housing Act of 1957 to clarify authority of 
HUD to: (1) Exchange data on housing and 
urban development with foreign countries; 
(2) employ private citizens to participate in 
intergovernmental and international meet- 
ings sponsored or attended by HUD; and 
(3) accept funds and other donations from 
international organizations, foreign coun- 
tries, and private foundations in connection 
with activities carried on under interna- 
tional housing programs. 


Low-rent public housing—corporate status 


Section 1509 (Technical).—Amends sec- 
tions 3 and 17 of the United States Housing 
Act of 1937 to repeal language which is now 
obsolete. 


Eligibility for rent supplement payments 
Section 1510.—Extends eligibility to par- 


ticipate in rent supplement program to two 
projects in New York City. 


Consolidation of the low-rent public housing 
in Washington, D.C. 


Section 1511.—Allows the National Capital 
Housing Authority in Washington, D.C., to 
consolidate, pursuant to section 15(6) of the 
United States Housing Act of 1937, into its 
annual contributions contract for its 8,423 
units of low-rent housing under title II of 
the District of Columbia Alley Dwelling Act, 
the operating income and operating expense 
accounts for its 72 units of low-rent housing 
under title I of such act. 


Urban renewal project in Garden City, Mich. 


Section 1512.—Makes local expenditures in 
construction of the Florence Primary School 
in Garden City, Mich., eligible as a local 
grant-in-aid to the Cherry Hill urban renewal 
project in Garden City, Mich. 


Urban renewal project in Sacramento, Calif. 


Section 1513.—Makes local expenditures in 
connection with the construction of a storm 
drainage stem eligible as a local grant-in-aid 
to the Capitol Mall Riverfront urban renewal 
project in Sacramento, Calif. 


Self-help studies 


Section 1514.—Amends section 207 of the 
Housing Act of 1961 to permit the Secretary 
of HUD to include the study of self-help 
in construction, rehabilitation, and main- 
tenance of housing for low-income persons 
and families in the low-income housing 
demonstration program. Also directs Secre- 
tary of HUD to make a report to Congress 
within 1 year after date of enactment of this 
act, setting forth the results of the self-help 
studies and demonstrations carried out un- 
der section 207 with such recommendations 
as he deems appropriate. 

Earthquake study 

Section 1515——Amends section 5 of the 
Southeast Hurricane Disaster Relief Act of 
1965 to extend the time the Secretary of 
HUD is required to report his findings and 
recommendations on earthquake insurance 
from October 31, 1968 to June 30, 1969. 


Technical amendments 


Section 1516(a)—Amends section 110(c) 
of the Housing Act of 1949 to make it clear 
that urban renewal project funds can be 
used for “the restoration of acquired prop- 
perties of historical or architectural value.” 

Section 1516(b)—Amends section 110(d) 
of the Housing Act of 1949 to make it clear 
that grant-in-aid credit can be given for 
expenditures by a public body for the con- 
struction of foundations and platforms on 
air rights sites in urban renewal projects 
to the same extent that such work could 
now be done with project funds. 

Section 1516(c)—Amends section 110(e) 
of the Housing Act of 1949 to make it clear 
that the restoration of historic properties 
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can be carried out as an urban renewal proj- 
ect cost for those projects approved for three- 
fourths Federal grant assistance on a limited 
project cost basis. 

Section 1516 (d) —-Amends section 1101(c) 
(3) of the National Housing Act to permit 
amortization of the mortgage term under the 
medical group practice facilities program to 
commence after completion of construction 
of the facility rather than at the time the 
mortgage is executed, 

Section 1516(e)—Amends section 213(0) 
of the National Housing Act to clarify the 
authority of the Secretary to invest all 
moneys, not currently needed for the opera- 
tion of the cooperative management housing 
insurance fund, in Government bonds or 
obligations, or in the purchase on the open 
market of debentures which are the obli- 
gation of the fund. 

Section 1516069 —Amends section 810(e) 
of the National Housing Act to permit an 
individual, who is approved by the Secre- 
tary, to be a mortgagor under the FHA sec- 
tion 810 housing program for military per- 
sonnel or employees or personnel of NASA 
or AEC research or development installations. 

Home Owners’ Loan Act of 1933 

Section 1517(a).—Amends section 5(c) of 
the Home Owners’ Loan Act of 1933 to au- 
thorize Federal savings and loan associations 
to invest in time deposits or certificates of 
deposit in banks insured by the FDIC under 
regulations issued by the Federal Home Loan 
Bank Board and also amends section 5(c) 
to broaden the authority of a Federal savings 
and loan association to invest up to 1 percent 
of its assets in loans guaranteed by the 
Agency for International Development to 
help finance housing projects or home fi- 
naneing institutions in developing nations 
outside of Latin America. 

Section 1517(b) —Amends section 5(c) of 
the Home Owners’ Loan Act of 1933 to per- 
mit a Federal savings and loan association to 
make loans for the construction of new 
structures related to residential use of the 
property under the existing exception appli- 
cable to property improvement loans. 

Section 1517(c).—Amends section 5(c) of 
the Home Owners’ Loan Act of 1933 to au- 
thorize a Federal savings and loan associa- 
tion to invest in loans to federally supervised 
financial institutions secured by investments 
in which the association has statutory au- 
thority to invest directly. 

Federal Home Loan Bank Act 

Section 1518—Amends section 12 of the 
Federal Home Loan Bank Act to authorize 
Federal home loan banks, subject to regula- 
tions by the Federal Home Loan Bank Board, 
to purchase AID-guaranteed housing loans 
and to sell participations therein to any 
bank member. 

Federal Reserve Act 

Section 1519—Amends section 24 of the 
Federal Reserve Act to authorize construc- 
tion loans up to 36 months in length as an 
exception to the limitation on real estate 
loans. (Under existing law, such construc- 
tion loans may not exceed 24 months.) 

PRIVILEGE OF THE FLOOR 


Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that staff members 
of the Committee on Banking and Cur- 
rency, including the Housing Subcom- 
mittee thereof, be authorized to be on 
ae floor during the consideration of the 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPARKMAN. Mr. President, on 
yesterday afternoon, the distinguished 
senior Senator from Maine [Mrs. SMITH] 
asked a question and asked that it be 
answered in the course of the debate. I 
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should like to answer the question of the 
Senator from Maine at this time. And if 
I omit anything, I should like the Senator 
from Illinois [Mr. Percy] to feel free to 
prompt me. 

Mr. President, the senior Senator from 
Maine [Mrs. SmITH] asked in the CoN- 
GRESSIONAL RECORD of yesterday, at page 
14800, that I list the portions in the com- 
mittee bill, S. 3497, which were adopted 
from S. 1592, a bill introduced by the 
Senator from Illinois [Mr. PERCY], of 
which the Senator from Maine was a co- 
sponsor, as well as list those portions of 
S. 1592 which were not included in the 
committee bill. 

Mr. President, I will ask the Senator 
from Illinois to check me on my state- 
ment if I am incorrect. I said that Mrs. 
SMITH was a cosponsor of the measure. 
I believe that every Member on the Re- 
publican side was a cosponsor, and 
there were three Democrats in addi- 
tion to that. Furthermore, the bill was 
introduced by 112 Members of the 
House of Representatives. So it had 
very broad representation. Much of 
S. 1592 is in the committee bill, S. 3497. 
Some Senators on the minority side of 
the aisle have spoken to me about the 
committee bill, and I said, “Oh, sure, 
you certainly ought to support it, be- 
cause you are one of the cosponsors.” 
And that is just about what it amounts 
to. 

Does the Senator from Illinois wish to 
be recognized? 

Mr. PERCY. Mr. President, I should 
like to comment that not only was the 
Senator from New York [Mr. Javits] 
exceedingly gracious in working very 
closely with me on this bill, but also I 
believe it very important that the Sen- 
ator from Washington [Mr. MAGNUSON] 
be recognized. He was an original co- 
sponsor, and, of course, is chairman of 
the Independent Offices Subcommittee 
of the Senate Appropriations Commit- 
tee. 

Mr. SPARKMAN. The Senator is cor- 
rect. I did not name the Democratic 
Senators, but I do know that there were 
three Democrats. I do recall that Sena- 
tor MAGNUSON was one. 

As the Senator from Maine knows, S. 
1592 proposes the creation of a National 
Home Ownership Foundation which 
would have the authority to issue $2 bil- 
lion worth of federally guaranteed de- 
bentures. The funds raised by the issu- 
ance of these debentures would be 
loaned to local “eligible borrowers“ 
that is, nonprofit corporations and orga- 
nizations. In turn, these local organiza- 
tions would construct or rehabilitate 
housing units and sell them to families 
needing housing. When appropriate, an 
interest rate subsidy would be given to 
the purchaser. 

Funds necessary to provide debt serv- 
ice for the debentures when not paid 
back to the National Home Ownership 
Foundation by the homeowner receiving 
the loan and subsidy would be made up 
by direct appropriations from the U.S. 
Treasury. 

S. 1592 also proposed that the Foun- 
dation would be given very broad au- 
thority to give assistance for training 
and other types of services and counsel- 
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ing that would help lower income fami- 
lies be more responsible homeowners. 
As the Senator from Maine knows, 
several other bills, in addition to S. 1592, 
were introduced during the first session 
of the 90th Congress to provide assist- 
ance toward helping lower income fami- 
lies become homeowners. The bills, like 
S. 1592, contained a variety of ways in 
which such housing would be financed. 
The committee considered all of these 
matters and developed a committee bill 
which encompasses the best ideas for 
homeownership from all the bills sub- 
mitted. The committee bill uses the es- 
tablished FHA mortgage insurance pro- 
grams to promote homeownership 
rather than giving a nonprofit private 
foundation Federal guarantee backup 
for obtaining funds with which to pro- 
mote housing as was proposed in S. 1592. 
That is, we did not authorize the is- 
suance of debentures guaranteed by the 
United States, backed up by the Treas- 


ury. 

In considering S. 1592, the committee 
was mainly concerned about giving a 
completely private nonprofit foundation 
a $2 billion bonding authority where the 
Federal Government would have very 
little jurisdiction and supervision over 
any of the activities of the Foundation. 
The committee, did, however, accept the 
idea of creating a National Home Owner- 
ship Foundation with certain functions 
for the purpose of providing technical 
assistance and encouraging local non- 
profit groups to sponsor housing pro- 
grams for lower income families. The 
committee bill authorizes an appropria- 
tion of $10 million for the Foundation to 
carry on its activities. 

Since S. 1592 and the several other 
proposals before the committee were 
aimed toward providing homeownership 
for lower income families, it would be 
very difficult to list all of those portions 
which were included, or not included, 
from S. 1592 and the other bills in the 
committee bill. 

Since S. 1592 was introduced by Sen- 
ator Percy, who is a member of the 
Banking and Currency Committee and 
who supports the committee bill, I invite 
him to elaborate on these remarks, if he 
wishes, for the benefit of the Senator 
from Maine. 

Personally, I feel that a very refresh- 
ing idea was brought to the committee 
by the proposal of the Senator from Ili- 
nois, as embodied in S. 1592. Much of 
the essence of it was first contained in S. 
2700, which the committee reported last 
year, and now is contained probably to 
a greater extent—certainly, the interest 
subsidy is more in line with what he ad- 
vocated—in the present bill. 

Again, I am glad to pay tribute to the 
distinguished Senator and to all those 
who joined in sponsoring that bill. It is 
largely included in the present bill. 

Mr. PERCY. Mr. President, will the 
Senator yield? 

Mr. SPARKMAN. I yield. 

Mr. PERCY. I will be very happy to 
study carefully the distinguished Sen- 
ator’s statement. 

In quick analysis, from what I have 
heard, it seems to me that the distin- 
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guished Senator has fully answered the 
question. I am happy to respond to the 
request of Senator SMITH. I was particu- 
larly pleased to have her cosponsor the 
National Home Ownership Foundation 
Act inasmuch as she is my senior col- 
league on the Aeronautical and Space 
Committee as well as chairman of the 
Republican conference. Her support of 
the principles enbodied in S. 1592 has 
meant a great deal to me. 

The spirit of the committee has been 
to embrace the principles of S. 1592. In 
only one point did we actually fail to 
achieve one important objective of the 
original bill, and this was in the ability 
of the National Home Ownership Foun- 
dation to issue debentures that would be 
guaranteed by the Federal Government. 

Mr. SPARKMAN. The Senator is cor- 
rect. The Senator knows that there was 
considerable question about it in the 
committee as a whole and downtown— 
the idea of the Treasury guaranteeing 
bonds issued by a private corporation. 
Yet, we said that the program we worked 
out would give us a chance to try it out, 
and then we could chart the course in 
the future. 

Mr. PERCY. May I say at that point 
that no Senator, particularly a freshman 
Senator from the minority party, could 
have been given more time and attention 
on this particular point. 

I recall one afternoon last year in a 
Capitol conference room, when we felt 
that the whole process of government 
would slow up because we had so many 
people from downtown tied up—from 
HUD, the Federal Reserve, the Treasury, 
and other agencies—to try to work out 
this principle. 

The committee itself has directed that 
6 months after the enactment of this bill, 
we take another look to see whether suf- 
ficient money is flowing into the de- 
pressed rural and slum areas of our 
cities. If we find that mortgage credit is 
not sufficient to do the job then the com- 
mittee will come back to take another 
look, to see how greater capital can be 
created. 

But in the meanwhile, I was very 
pleased that the principle of partnership 
and government reinforcement was in- 
cluded in the administration request this 
year. 

Mr. SPARKMAN. The Senator is cor- 
rect. S. 2700 did not contain that provi- 
sion, but the new bill does. 

Mr. PERCY. At some point in the fu- 
ture, the need may be so great and the 

-impact on the budget so great that if 
we move ahead with the type of job that 
must be done we may come back—after 
we have had experience with the bill 
and the National Home Ownership Foun- 
dation—and give this bonding power to 
the National Home Ownership Founda- 
tion so that it can issue debentures 
backed up by the Federal Government. 

I believe we have proceeded in a cau- 
tious, prudent manner, and I am fully 
satisfied that every consideration has 
been given to S. 1592. I believe we could 
have moved ahead faster by giving bond- 
ing authority to the Foundation now, 
but I am willing to wait and see whether 
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or not we have fulfilled the need in the 
committee bill and to reassess the situa- 
tion in the future. 

Mr. SPARKMAN. I thank the Senator. 

I appreciate the patience of the Sena- 
tor from New York in waiting for us to 
conclude these remarks. 

Mr. JAVITS. Mr. President, first I 
should like to state to the Senator from 
Alabama that it is I who am indebted to 
him. I missed the time allocated to me 
because of a plane difficulty, and hence, 
quite properly, was called on to await my 
turn. He has been very gracious, and so 
have Senator Percy and Senator TOWER 
for allowing me to proceed. 


ECONOMIC POLICIES WHICH AF- 
FECT THE HOMEBUILDING IN- 
DUSTRY 


Mr. FULBRIGHT. Mr. President, I am 
pleased to note that title XIV of S. 3497 
requires the President to submit to Con- 
gress annual reports upon progress in 
achieving our national goal of a decent 
home and a suitable living environment 
for every American family.” This has 
been our goal since the enactment of 
the Housing Act of 1949. 

The requirements of title XIV are quite 
similar to a bill which I introduced on 
August 11, 1966. The purpose of my bill 
S. 3714, 89th Congress, second session— 
was to require public debate of economic 
policies which affect the homebuilding 
industry. 

I support title XIV wholeheartedly, 
and I hope that it may result in a na- 
tional effort to achieve stability and ex- 
pansion in the production of housing by 
the thousands of private businessmen 
engaged in homebuilding. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recor: First, 
the text of my bill, S. 3714; second, ex- 
cerpts from my remarks in the Senate 
on August 11, 1966; third, a letter which 
I wrote to the President of the National 
Association of Home Builders on Octo- 
ber 19, 1966; fourth, an excerpt from the 
NAHB statement of policy for 1967; and, 
fifth, an excerpt from pages 119 and 120 
of the report (No. 1123) of the Senate 
Pie rr nas on Banking and Currency on 

. 3497. 

There being no objection, the items 
were ordered to be printed in the Rec- 
orp, as follows: 

S. 3714 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
program of the President as expressed in his 
annual message to the Congress shall include 
statements and recommendations concerning 
a residential construction goal. In further- 
ance of the realization of this goal the Presi- 
dent shall transmit to the Senate and the 
House of Representatives, after the beginning 
of each session of the Congress, but not later 
than January 20, 2 report which shall include 
the following: (1) a statement indicating the 
minimum number of housing units which 
should be started during the then current 
calendar year, or such year and the next fol- 
lowing calendar year, in order to be consist- 
ent with the program of the President, (2) an 
indication of the manner in which the law 
will be administered by the executive agen- 
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cies to achieve the number of housing units 
specified under clause (1), and (3) any rec- 
ommendations for legislative action that the 
President determines are necessary or desira- 
ble in order that the construction of such 
specified number of housing units may be 
started. 


EXCERPTS From REMARKS OF SENATOR FUL- 
BRIGHT TO THE SENATE, AUGUST 11, 1966 
Mr. FULBRIGHT. Mr. President, I congratu- 

late the Senator from Alabama and his col- 

leagues on the Banking and Currency Com- 
mittee for their continuing attention to the 
housing needs of the Nation. For several years 
during my chairmanship of the Banking and 

Currency Committee, it was my privilege to 

serve under the capable leadership of the 

Senator in his capacity as chairman of the 

Housing Subcommittee—a position which he 

still holds. 

Through these years and through many 
prior years, the committee was periodically 
faced with crises in the homebuilding indus- 
try, because our economy was allocating an 
inadequate quantity of savings to home 
mortgage credit. Time after time, the com- 
mittee recommended and the Senate passed 
bills designed to relieve critical shortages of 
mortgage money. Today we are in the midst 
of another such crisis. 

I intend to support the committee recom- 
mendations, and I urge other Senators to do 
likewise. I believe that the time has come, 
however, to treat the cause of this recurring 
ailment rather than to continue ministering 
doses of aspirin and antihistamines, which 
merely relieve the unpleasant symptoms. 

Mr. President, the drastic curtailment of 
homebuilding—described in the committee 
report—is a result of national fiscal and 
monetary policies. But the effects of these 
policies on homebuilding are never publicly 
debated until they have been implemented 
and their damaging effects have begun to 
reverberate throughout the economy. We 
can no longer afford the waste and sacrifice 
inevitable in a cycle of boom and bust in 
homebuilding. Roller coasters are for amuse- 
ment parks and should not be characteristic 
of an economic system capable of relative 
stability. 

Even a cursory review of the effects of fis- 
cal and monetary policies over the last 20 
years will reveal the circumstances under 
which home mortgage credit will be plentiful 
or will be scarce. Decisions made by the 
Federal Reserve Board, by the Treasury De- 
partment, by the Bureau of the Budget, by 
the Department of Housing and Urban De- 
velopment, and by the Federal Home Loan 
Bank Board, turn the volume of homebuild- 
ing up or down like water from a faucet. 

But these policies are never discussed or 
debated in specific terms until the home- 
building industry is drowning in a sea of 
tight money and going down for the third 
time. The present crisis has been foreseeable 
for many months. Each time that the dis- 
count rate is raised, each time that com- 
petition for savings causes a rise in yields of- 
fered to investors, each time that rates to 
borrowers are raised, the ultimate effect upon 
the supply and price of home mortgage cred- 
it becomes clearer and more certain. But 
this effect of monetary and fiscal policies is 
never discussed specifically in terms of the 
homebuilding industry. 

This unhealthy state of affairs was rec- 
ognized by the Committee on Banking and 
Currency in 1960. In that year the commit- 
tee concluded a 2-year study of home mort- 
gage credit needs anticipated for the present 
decade. The first recommendation made by 
the committee was addressed to the problem 
I am discussing. The committee recognized 
that fluctuations in home building do not 
occur by accident. 

The committee realized that these fluctua- 
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tions are foreseeable and are a result of 
planned monetary and fiscal policies. To 
oversimplify, these policies require home 
building to quickly take up the slack when 
the economy is sagging, and to take it in 
the neck when the economy is booming. 

Mr. President, we can plan better than we 
have been doing, and the time has come for 
the Congress to insist upon better planning. 

Recommendations No. 1 of the Subcom- 
mittee on Housing, April 15, 1960, read in 
part, as follows: 

“The subcommittee recommends... an 
amendment of existing law to require the fol- 
lowing annual report from the President: 
At the beginning of each session of the Con- 
gress, the President shall transmit to the 
Senate and the House of Representatives a 
report stating, among other things, (1) the 
minimum number of housing units which 
should be started during the calendar year, 
or 2 calendar years following submission of 
the report, in order to be consistent with the 
program of the President, (2) the manner in 
which discretion contained in law will be 
used by Federal agencies to achieve this 
minimum number of starts, and (3) recom- 
mendations for changes in law which may be 
required to enable the achievement of this 
minimum number of starts.” 

This recommendation was subsequently 
expressed in bill form—S. 3379 of 1960—and, 
in modified form was included in the 
omnibus housing bill of 1960—S. 3670, Senate 
Report No. 1575. During debate on S. 3670, on 
June 16, 1960, the provision to require an 
annual housing goal was deleted from the bill 
by a vote of 44 to 37. It is interesting to note, 
Mr. President, that the proposal for an an- 
nual housing goal was supported by the late 
President Kennedy, by President Johnson, 
and by Vice President HUMPHREY. In fact, a 
total of 50 Senators voted for or were an- 
nounced in favor of the proposal, and only 
47 Senators voted or were announced in 
opposition. 

Mr. President, I submit that if section 101 
of S. 3670 had been enacted into law in 1960, 
we would not today be debating emergency 
measures to relieve a critical depression in 
homebuilding. If section 101 had been en- 
acted, the Congress would have deliberated 
the economic plans of the President ih 1961, 
1962, 1963, 1964, 1965, and 1966 as they spe- 
cifically related to the supply of home mort- 
gage credit, and there would have been ap- 
propriate action to maintain stability in this 
vital economic commodity. 

So far as I know, the need for better plan- 
ning has not attracted attention since 1960. 
This is because 1966 is the first crisis year 
since that time—but it will not be the last 
such crisis, if we continue to let homebuild- 
ing be the primary deflator of an overheated 
economy. 

Mr. President, it has been our practice to 
rely upon economic policies which periodi- 
cally victimize the homebuilding industry. I 
p that we devise economic policies 
which promise greater stability in allocating 
public and private savings to satisfy the 
growing shelter needs of the Nation. 

I considered offering an amendment to the 
pending bill, but have decided instead to in- 
troduce a separate bill which may be studied 
prior to the next session of Congress. If 
there is no evidence of improvement in our 
national economic planning in the Economic 
Report of the President next January, the 
Congress should give prompt attention to the 
enactment of appropriate legislation, 

OCTOBER 19, 1966. 
Mr. Larry BLACKMON, 
President, National Association of Home 
Builders, Washington, D.C. 

DEAR Mn. BLACKMON: Thank you for your 

letter of October 13 and for your kind re- 
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marks concerning my support of housing 
legislation. I agree with you that action 
should be taken to relieve the alarming re- 
duction in residential construction, but I am 
not very hopeful about the prospect for 
meaningful action in the near future. 

It seems clear to me that decisions made 
by the Treasury, the Bureau of the Budget, 
and the Federal Reserve Board, throughout 
1966, have been made with knowledge that 
a reduced volume of homebuilding would 
be an inevitable result. In other words, ef- 
forts to deflate an overheated economy have 
affected homebuilding in greater proportion 
than other segments of the economy, and 
this consequence was foreseeable. 

Unfortunately, these decisions were made 
without any public debate of their effect 
upon homebuilding, and without any public 
discussion of alternative deflationary ac- 
tions. The tremendous cost of the war in 
Vietnam—now engaging U.S. forces in a 
dimension exceeded in our history only by 
WW I and WW Il—demands reduced eco- 
nomic activity in non-war related pursuits. 
Otherwise, the value of the dollar would 
erode at a faster rate than we are now ex- 
periencing. 

Perhaps it would have been wiser to have 
imposed general wage and price controls, or 
restricted auto production, or deferred high- 
way construction, the space program, and 
public works projects, or to have chosen a 
combination of these and other alterna- 
tives. The fact of the matter is, however, 
that none of these alternatives were chosen, 
and homebuilding is bearing a greater bur- 
den as a result. 

I suggest, therfore, that it would be more 
prudent, and certainly more democratic, to 
discuss and debate national economic policies 
prior to their adoption and implementation. 
It is for this reason that I introduced S. 
3714, about which we corresponded several 
months ago. 

Based upon present estimates of the course 
of the war in Vietnam, its demand upon our 
economy will not diminish in 1967. Con- 
sequently, some hard decisions must be 
made with respect to continuing efforts to 
maintain national economic stability next 


year. 

If the annual Economic Report to the 
Congress were to address itself specifically 
to prospects for homebuilding as estimated 
to be affected by Federal fiscal and monetary 
policies, it is possible that courses of action 
might be chosen which would lessen the 
burden upon your industry. If not, oppor- 
tunity would have been afforded to face the 
issue squarely prior to adoption and imple- 
mentation of policies predictably depressing 
to homebuilding. 

If you are reluctant to support S. 3714 in 
its present form, I would be pleased to re- 
ceive your recommendations for modifica- 
tion. 

With best wishes, I am, 

Sincerely yours, 
J. W. FULBRIGHT, 


[Excerpt from NAHB statement of policy 
for 1967] 


IV. NATIONAL HOUSING GOALS 


The events of the past year emphasize the 
need for a statement of specific National 
Housing Goals to minimize the danger of 
constant change in the direction of housing 
without the kind of orderly national debate 
which should precede any major shift in 
important public policy. 

NAHB will take the lead to establish such 
goals and to obtain recognition of them by 
all appropriate Federal, state, and local gov- 
ernments. We will seek the cooperation of all 
groups in home building and residential fi- 
nance and all others concerned with hous- 
ing opportunity for all. 
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[Excerpt from S. Rept, 1123 on S. 3497] 
TITLE XIV—10-YEAR HOUSING PROGRAM 
Deciaration of purpose 

Section 1401 of the bill declares that the 
national commitment made in the Housing 
Act of 1949 to the goal of “a decent home and 
a suitable living environment for every Amer- 
ican family” can best be attained through a 
definite plan providing for the effective uti- 
lization of available resources and capabili- 
ties existing in both the public and private 
sectors of the economy over a fixed period 
of 10 years. 

This statement and finding by Congress 
would be in furtherance of the policy de- 
clared in 1949 and would bring it more into 
current focus by stressing the need for hous- 
ing goals in the immediate future as well as 
for a plan by which they may be brought to 
public realization. Such a legislative pro- 
nouncement would also be in line with the 
recent proposal by the President to construct 
6 million federally assisted housing units for 
low and moderate income families over the 
next 10 years. 

Report outlining plan 

Section 1402 of the bill would require the 
President to make a report to Congress on 
or before January 15, 1969, setting forth a 
10-year plan covering the period June 30, 
1968, to June 30, 1978. This plan would con- 
tain the number of units anticipated in both 
the Government-assisted and the conven- 
tional markets for each of the 10 years, to- 
gether with a statement of what reduction 
in substandard units is expected, an estimate 
of costs in the various Federal programs for 
legislative action. The report would also in- 
clude an estimate of residential m 
market needs, including availability and flow 
of mortgage funds, for the coming year, and 
such other data and recommendations as are 
deemed pertinent. 

Periodic reports 

Section 1403 of the bill would require an- 
nual reports by the President on January 15 
of each year, which reports would compare 
the results for the previous year with the 
goals set forth in the plan for that year. 
These annual reports would be required to 
give reasons for not meeting objectives, if 
that be the case, and would also set forth 
any revised objectives as would be necessary, 
together with an estimate of the availability 
and flow of mortgage funds. The annual re- 
ports would also provide an analysis of the 
monetary and fiscal policies for the coming 
calendar year required to carry out the ob- 
jectives of the plan, and could contain such 
further legislative recommendations as 
deemed appropriate by the President. 

Final report 

Section 1404 of the bill would provide for a 
final report by the President on January 15, 
1979 showing in detail the success or fail- 
ure of the plan and an analysis of the rea- 
sons therefor. 

The committee believes that there should 
be unification toward national housing ob- 
jectives among the several departments 
agencies of the Federal Government. While 
the Department of Housing and Urban De- 
velopment is primarily involved in this sub- 
ject, both the Department of Agriculture and 
the Veterans’ Administration have direct con- 
tact with the public regarding it. The opera- 
tions of the Federal Reserve Board respecting 
the flow of credit and the volume of borrow- 
ings permitted through the Federal Home 
Loan Bank Board, as well as the marketing 
and purchasing prices and policies of the 
Federal National Mortgage Association should 
not be determined or conducted without a 
view toward achieving some minimum vol- 
ume of housing production consistent with 
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the need for both housing and general eco- 
nomic stability. 

It is the view of the committee that the 
stating in definite terms of annual minimum 
housing goals with this added requirement 
of giving specific reasons in case they are 
not met, can do much toward achievement 
of the yolume and stability of housing pro- 
duction that is so essential to the orderly 
growth of the country. 


ORDER FOR ADJOURNMENT 


Mr. BYRD of West Virginia. Mr. Presi- 
dent, I ask unanimous consent that when 
the Senate completes its business today, 
it stand in adjournment until 12 noon 
on Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE VIETNAMESE PEACE NEGOTI- 
ATIONS 


Mr. JAVITS. Mr. President, I speak to- 
day because I feel a conscientious duty 
toward our two Ambassadors in Paris, 
Ambassadors Harriman and Vance, with 
whom I talked at some length in Paris 
Tuesday night. I promised them I would 
make some observations in the Senate 
based on our talks. 

I have just returned from presiding 
over a meeting of the Political Commit- 
tee of the North Atlantic Assembly in 
Brussels, and from conferring in Paris 
with Ambassadors Harriman and Vance 
about Vietnam negotiations. Also, I had 
the great privilege of an audience with 
His Holiness Pope Paul who has been 
such a respected and persuasive advocate 
of peace in Vietnam. 

There are certain observations and 
recommendations on Vietnam which 
these experiences have induced me to 
make, and I hope they will be of use to 
my colleagues and to our Nation. 

I found a somewhat more sympathetic 
attitude in Europe regarding the Viet- 
nam war. While we were being roundly 
condemned before by many, European 
criticism is being muted. However, I see 
no real prospect of material support for 
our efforts in the war. 

There is, however, relief and a sense of 
confidence in Europe that a beginning 
has been made to attain the peace. In 
short, there is an attitude of sympathy 
in Europe as we carry on the negotia- 
tions. 

As to the negotiations themselves, our 
negotiators are Ambassadors of the 
highest character and proven skill. They 
are, of course, bound by their brief from 
Washington and their efforts are sub- 
ject to what is happening in the war it- 
self so long as it continues. It is about 
this especially that I wish to speak. 

For, we must have a clear idea of 
what we want to attain to be able to 
attain it. Also, we must be prepared to 
hear the other side uttering the abrasive 
words so typical of the Communists. All 
the while, the threat of a walkout hangs 
over the heads of all, as well as the use 
of the talks for propaganda purposes. 
This is standard operating procedure for 
the Communists. Therefore, we must 
have a basic concept from which we can- 
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not depart even though there is always 
the risk that negotiations may break 
off for a time as a result. At the same 
time, this concept must be of such a 
basic nature that we are prepared to 
face a “moment of truth” with the Gov- 
ernment of South Vietnam when we may 
feel that we are willing to make peace on 
a set of agreed negotiated terms and 
they may not. That may happen. 

What we seek, as I understand it, is to 
end the war by transferring the struggle 
to the political forum. Also, that we in- 
tend that the political resolution be on 
a one-man, one-vote basis. In other 
words, the political forum must be gen- 
erally opened up in free elections to all 
elements in the country—the political 
opposition to the present South Vietnam- 
ese Government—a number of whose 
principal leaders are now in custody— 
Buddhist leaders, and NLF members, in- 
cluding even Communists. 

We know what North Vietnam wants. 
It wants an unconditional cessation of 
the bombing of any part of the north 
and for the United States to cease all 
other acts of war against it. For these 
purposes the North Vietnamese spokes- 
men in Paris hide behind the trans- 
parent fraud that there are no North 
Vietnamese military units in South 
Vietnam—a fraud Ambassador Harri- 
man has very ably unmasked. 

The question now is how do the par- 
ties get to the main point and when 
are the other parties to this main point 
brought in, to wit: the Government of 
South Vietnam, the NLF and perhaps 
others. 

It is my view that the United States 
needs to state its purpose in the talks— 
the North Vietnamese have stated 
theirs—and that this purpose should be 
a cease-fire in place. In this I believe our 
negotiations should be backed by the 
people of the United States who would 
then be able to exercise the forbearance 
and patience which the difficulty and 
probable length of the negotiations will 
require. 

Such an objective, that is, a cease- 
fire in place, by us would also deal with 
a basic sticking point in the negotiations 
and with the view of a large segment of 
United States opinion. This sticking 
point is, on the one hand, the insistence 
of North Vietnam that the remaining 
limited bombing of North Vietnam is 
„aggression“ which the United States 
has “unleashed,” and on the other hand 
our position that the current bombing 
is confined to the area and I quote from 
the President’s statement, “where the 
continuing military buildup directly 
threatens allied positions, and where the 
movement of troops and supplies are 
related to that threat,” and that the 
President could not in good conscience 
stop all bombing so long as such action 
would immediately and directly endan- 
ger the lives of our men and allies.” 

What troubles many in this country 
who have wanted to end the bombing, 
is how to meet the assertion that we 
must now increase the intensity of the 
bombing within the limited zone outlined 
by the President, and launch major 
search and destroy operations in order 
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to prevent another major North Viet- 
namese and Vietcong offensive in the 
south which would directly endanger the 
lives of our men and allies. 

To declare the purpose of our nego- 
tiations to be a cease-fire in place seems 
to me to be the best position for the 
United States. Indeed, Ambassador Har- 
riman has already signaled such an 
approach by his proposal to restore the 
demilitarized status of the DMZ. 

It is undeniable that the President, in 
rolling back the bombing, has taken a 
first step and that, if “face” is a serious 
consideration, North Vietnamese “face” 
should reasonably have been satisfied. It 
is also undeniable that the President has 
thereby relieved the peril to the over- 
whelming mass of the population of 
North Vietnam and of sparking a wider 
conflict involving the U.S.S.R. or Com- 
munist China. 

Considering therefore the declared 
purpose of the remaining U.S. bombing 
and the impossibility of North Vietnam’s 
denying that its trooop units are oper- 
ating in South Vietnam, the refusal of 
North Viet to join in a cease-fire while a 
political settlement is negotiated, would 
make Hanoi responsible for the continued 
killing. North Vietnam holds the key to 
stopping the killing. If a cease-fire is of- 
fered by us—and Hanoi refuses—then 
North Vietnam is the enemy of the peace, 
As to the Vietcong, if it does not honor 
a cease-fire agreed to by North Viet- 
nam, then it remains a “behind the lines” 
problem to be dealt with by the South 
Vietnamese. However, if a cease-fire 
agreement is to be meaningful, both 
South Vietnam and the Vietcong should 
be committed to it, as well as North Viet- 
nam and the United States. 

With the United States committed to 
its position in negotiations, as seeking a 
cease-fire in place, forbearance and pa- 
tience and support of our negotiators by 
the American people become a clear line 
of action—a line of action called for by 
all the hard lessons we learned during 
the 2 years of Korean negotiations, which 
few of us will forget. 

Such a line of action necessarily ex- 
cludes setting a time deadline on the 
US. side for the negotiations to be com- 
pleted. Such a deadline could only em- 
barrass us. If too prospective, it is weak; 
if short, the North Vietnamese have but 
to wait it out to build up their case of 
aggression as the deadline arrives and 
we are compelled to break off the talks. 

Also, our position aimed at a cease-fire 
relieves the President of much pressure 
from the hawks in his own administra- 
tion and from those who would seek vin- 
dication for their ideas even now in some 
military victory over North Vietnam, a 
military victory that would require wag- 
ing all-out war—a course firmly rejected 
by our Government and people. 

In my judgment, it is essential that 
those in Washington who send Goy- 
ernor Harriman his negotiating instruc- 
tions realize that they cannot expect to 
achieve the optimum terms at the nego- 
tiating table, which have so far eluded 
us by use of the maximum resources we 
have seen fit to deploy on the battlefield. 

The Nation wants peace negotiated in 
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Vietnam if it can reasonably be done. 
President Johnson has acknowledged 
this. On March 31 he even withdrew him- 
self from the presidential race in order 
to effect it and in recognition of the will 
of the Nation on this issue. But it re- 
mains to be implemented. 

Also, it is essential that our military 
establishment realizes that its valor 
and fighting skill are not in question. 
This is not the issue in the public mind. 
Our military forces have performed their 
military tasks with distinction and in- 
deed heroism. Thus, rear guard efforts 
designed to retrieve “prestige” are un- 
necessary and could endanger peace. 

That the negotiations will be long and 
difficult and will tax our patience and our 
tempers, there is no doubt. Therefore, 
let us at least broaden the objective of 
the Paris talks to achieve a cease-fire 
in place which, if pursued in good faith, 
can do much to gain for the administra- 
tion time and room for maneuver for a 
negotiated peace settlement. 

Now, Mr. President, I realize keenly 
it is essential that anyone who speaks to 
this matter, in the midst of the negotia- 
tions now going on, must do so with a 
sense of delicacy to avoid any adverse 
effect on the Paris talks. 

All that I have tried to lay out here, 
based upon my experience in Europe, and 
upon my talks with our two Ambassadors, 
is to suggest a way in which the people 
of the United States can give to the 
President and to our negotiators that 
amount of time, patience, and forbear- 
ance which clearly will be required of 
them in this situation. 

The North Vietnamese negotiators 
have very clearly stated the aim of their 
government. We should state our aim to 
be a cease-fire in place, in order to give 
room and opportunity for negotiating a 
political settlement which may be a long 
and different effort indeed. 

Mr. MILLER. Mr. President, will the 
Senator from New York yield? 

Mr. JAVITS. I yield. 

Mr. MILLER. Let me say, first, that I 
respect very much the sincerity and the 
efforts of the Senator from New York to 
make a contribution to the serious prob- 
lem we face. I should like to ask him a 
few questions. 

First, how would this cease-fire be 
policed? 

Mr. JAVITS. Cease-fires generally are 
agreed upon by the parties to them—be- 
cause both sides desire a cease-fire. They 
are policed by themselves. If a cease-fire 
is violated, then the other party has the 
right to resume hostilities. That was the 
case in Korea. That is the classic way in 
which a cease-fire is handled. There is 
also a distinction to be made between 
rather minor incidents which violate a 
cease-fire, and a breakdown of the cease- 
fire as such and on a significant scale. 

Mr. MILLER. I remind my colleague 
that there have been about seven or eight 
ceasefires during this war, ranging all the 
way from 1 day to upward of a month, 
and there have been literally hundreds of 
violations of those cease-fires by the 
enemy. Now if there should be a cease-fire 
and then there should be violations con- 
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tinuing, which I would guess, on the basis 
of our own experience, would happen, so 
that if that should happen—and we 
would hope and pray that it would not— 
but if it should, then would it be the case 
that the cease-fire would be off and the 
fighting would begin, or do we just sit 
there and let continued violations pile 
up? 

Mr. JAVITS. I answer my colleague by 
saying that the cease-fires to which he 
refers were those for holidays such as 
Tet, and so forth. They were not cease- 
fires as a result of set negotiations, face 
to face negotiations between parties with 
respect to a termination of hostilities 
and looking toward a negotiated settle- 
ment. Thus, I do not think they are 
analogous. In addition, it is a classic 
fact—we all understand it—that if there 
is a breach of that cease-fire which in the 
view of either one of the parties is serious 
enough, it is free to resume hostilities. 
The way in which this is handled, how- 
ever, is that so long as the negotiations 
continue—and that was true in Pan- 
munjom—the parties will come to the 
negotiating table and generally deal with 
the alleged violations of the cease-fire as 
an element in such negotiation. 

I should like to say to my colleague 
that certainly I cannot, he cannot, no one 
can, ever guarantee that a cease-fire will 
continue. The history of war is that once 
they are negotiated as an element of a 
continuing peace negotiation, they gen- 
erally do continue, although there are 
violations. The parties generally can deal 
with those violations in the process of ne- 
gotiation. 

Mr. MILLER. Let me say to my col- 
league that I recognize there could be 
a difference between a negotiated cease- 
fire—negotiated, say, at Paris—and an 
informal cease-fire which is generally 
agreed upon by means of radio communi- 
cations between Hanoi and Saigon. 

The point I want to make, though, is 
that if there was good faith out of Hanoi 
during the previous cease-fires, the good 
faith was quite evidently abridged so that 
we might not be too surprised if there is 
a similar violation, even if there is a 
negotiated cease-fire. 

There is another point here and that is 
that if there should be a violation and 
if it should be, thereupon, important for 
us to resume hostilities as a result, it 
would not necessarily mean an end to the 
negotiations or to the talks. They could 
continue right along. I detect that my 
colleague might think this would hap- 
pen when, in his statement, he states 
that if we had a deadline prescribing the 
deadline, we would be compelled to break 
off the talks. It would have to be that 
way, I submit. We could make a deadline 
so far as successful negotiations were 
concerned, and if the negotiations did 
not succeed by that time, then we could 
resume any military action deemed ap- 
propriate and continue the negotiations, 
could we not? 

Mr. JAVITS. I do not believe that we 
could, if we set a deadline for how long 
we would talk. Great nations cannot 
bluff. We would have to set a certain time 
for talks, say xt number of weeks, 3 weeks, 
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and so forth. And then if we got no 
agreement by the end of that time, we 
would have to quit. 

Mr. MILLER. I would agree, if we put 
it that way, but I do not think we need 
to put it that way. 

Mr. JAVITS. I am urging that we do 
not. I am sure that the Senator would 
agree with me that we should not. 

Mr. MILLER. I think we could say 
that we are going to continue negotia- 
tions but if there has not been certain 
progress made by a certain date then ap- 
propriate military action would be 
continued. 

Mr. JAVITS. I do not believe that we 
could negotiate on that basis. I think 
that would be bad for us. That is what 
I am exactly against. The Senator and 
I may disagree. I thoroughly disagree 
with the Senator on that, that we can 
negotiate effectively by setting a dead- 
line. If we did that, and there was no 
progress, we would have to break off 
negotiations. I would set no deadline. 

Mr. MILLER. I suggest to the Senator 
that we might find ourselves in the po- 
sition, if we do not set any deadline, by 
the end of the deadline for talks, or a 
deadline for a certain success of the 
talks, which would necessarily mean 
breaking off the talks thereafter, then 
we might find ourselves in a situation 
in which, in order to protect our troops 
and the South Vietnamese, we might 
have to leave the entire military estab- 
lishment over there, our 500,000 men and 
all its equipment, for 1 year, 2 years, or 
3 years. 

It would seem that we might be lead- 
ing ourselves into a most unenviable po- 
sition by opening it up that way with- 
out some indication of a deadline. 

Mr. JAVITS. I am sorry, but I do not 
go along with the Senator at all. We 
are in there now with 500,000 men, and 
unless we can negotiate peace, we might 
be in there for 2, 3, 4, or even 20 years 
more, and many thousand more troops. 
Iam trying to outline what I think would 
be the most effective way to negotiate. 
I do not believe that that would be an 
effective way; namely, to set a time dead- 
line. I think the Senator and I just differ 
on that. 

Mr. MILLER. One more point. The 
Senator suggests that if the Vietcong 
would not honor a cease-fire, then that 
problem could be dealt with by the South 
Vietnamese. I detect the implication that 
if the North Vietnamese agreed to a 
cease-fire, the South Vietnamese might 
not, which would imply that South Viet- 
nam is not being controlled by North 
Vietnam which, as I understand it, from 
all authority, it is controlled by North 
Vietnam. 

Mr. JAVITS. There is no implication 
like that there. I do not think the Senator 
meant South Vietnam. I think he meant 
the Vietcong in South Vietnam. The only 
implication—and it is a military point— 
is that the North Vietnamese may agree 
to a cease-fire and allege they cannot 
control the guerrillas, Vietcong terrorists, 
or infiltrators. I pointed out that that 
need not necessarily make impractical an 
agreement to a cease-fire which was 
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respected by the regular North Viet- 
namese armed units. In other words, it 
would be practical even if there were 
elements of the Vietcong, irregulars and 
terrorists, who continue to operate, be- 
cause that would be a problem which 
each side would be able to deal with. The 
ARVN would deal with it, even if there 
was a cease-fire. 

Mr. MILLER. May I suggest that I do 
not believe that is a practical situation, 
because many Vietcong are intermingled 
with North Vietnamese troops. Many of 
them are involved with U.S. troops, not 
ARVN troops. What are we going to do 
if we say we are going to cease fire and 
they say they are going to cease fire, and, 
next thing, the North Vietnamese are fir- 
ing at our troops? Are we going to wait 
until the ARVN comes in to protect 
them? 

Mr. JAVITS. The Senator knows that 
is not my position. 

Mr. MILLER. What are we supposed to 
do? 

Mr. JAVITS. We are supposed to 
defend ourselves against anyone who 
shoots at us. I am suggesting a cease-fire 
only if, on the military details, it seems 
to be practical. We are not going to 
enter upon a cease-fire if it is imprac- 
ticable. I am only pointing out that, if 
there are some Vietcong, et cetera, it does 
not necessarily invalidate our agree- 
ment on a cease-fire. 

Mr. MILLER. I would respect that, but 
what still concerns me is that the Senator 
from New York seems to think that the 
South Vietnamese would take care of 
that. That is what he says here. 

Mr. JAVITS. I do, and I would hope so. 

Mr, MILLER. Why? 

Mr. JAVITS. They have 800,000 men 
under arms, and they have to take the 
responsibility which is properly theirs. 

Mr. MILLER. The Senator from Iowa 
is very much aware of that; but, I repeat, 
What do we do in a situation where our 
own troops are literally surrounded by 
the Vietcong and the ARVN forces are 
far away? 

Mr. JAVITS. I have said what we 
would do. We are not going to enter into 
a cease-fire that is not practical. The 
Senator from New York is not saying 
that our troops are going to be sitting 
ducks. That is ridiculous. All I am saying 
is that the main responsibility for deal- 
ing with saboteurs and terrorists, in 
terms of internal security, is with the 
South Vietnamese troops. They are do- 
ing it now. 

Mr. MILLER. In the situation the Sen- 
ator from Iowa is talking about, it would 
not be handled by the South Vietnam- 
ese; it would be handled by our troops? 

Mr. JAVITS. Of course, if we are be- 
ing attacked. 

Mr. MILLER. I wanted to be sure of 
the Senator’s point. 

The final point I wish to make is that 
all the evidence we have—all our mili- 
tary leaders have subscribed to this, and 
this is in effect our policy, because it has 
been announced by the President and 
the Secretary of State—shows that the 
Vietcong are directed and controlled by 
the North Vietnamese. Assuming the 
validity of that argument—and I have 
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heard of no evidence otherwise—are we 
laying ourselves open to the North Viet- 
namese agreeing to a cease-fire and then 
letting the Vietcong, under their direc- 
tion, carry on their dirty work for them? 

Mr. JAVITS. If that is the kind of 
ceasefire we are faced with, we will not 
accept it. We are not going to negotiate 
a ceasefire with one hand and with the 
other hand get clobbered over the head. 
I am talking about a genuine ceasefire. 
The only contingency I was trying to 
deal with was with remaining guerrillas 
or Vietcong irregulars who cannot be 
controlled. In that case, it becomes an 
internal security problem. 

Mr. MILLER. Knowing the Senator 
from New York as I do, we are not en- 
gaged in playing games with the North 
Vietnamese, and that should be made 
clear and loud. 

Mr. JAVITS. That is why I say we 
should make as strong a stand as they 
have. 

Mr. MILLER. I thank the Senator for 
responding. I must say I appreciate his 
sincere attempt to make a contribution 
to what is going on. I have some misgiv- 
ings over it, especially the prospect of a 
long delayed period of negotiations tying 
up all our troops over there for 3 or 4 
or 5 or perhaps 20 years. I would hope 
we would have some way of reconciling 
our differences over a deadline. I think 
the understanding should be that this 
is not to be a repetition of what hap- 
pened in Korea. 

Mr. JAVITS. I submit to my colleague 
that is above personal, let alone party, 
considerations. One of the main purposes 
of my speaking is that right now it would 
be very much wiser to give our people 
an opportunity to negotiate there with- 
out a time deadline than with a dead- 
line. I think that is critical. I have spo- 
ken on the floor today because I wanted 
to get that idea across. 

I thank my colleague for his help. 

Mr. HART. Mr. President, before the 
Senator from New York leaves, I want to 
thank him for the comments he has 
made. He was thoughtful enough to send 
us a draft copy of his remarks. What he 
has had to say, and the timing of it, are 
excellent. 

The one point that had not occurred to 
me, frankly, and which ought not to be 
overlooked in the contribution of the 
Senator from New York is the caution 
that, in the several years of brutal mili- 
tary action, there remain military men 
who are deeply convinced that, if they 
had a little more elbow room, they could 
prove what they have said all along— 
that they could achieve victory. The Sen- 
ator from New York and I have never 
bought that. I think a most useful point 
is made when he cautions us to recog- 
nize that, human nature being what it 
is, there are men who have this con- 
viction. It would be tragic if our Ambas- 
sadors, Mr. Harriman and Mr. Vance, in 
support of the President, are to be un- 
dermined in any respect by this small 
group that wants to prove it can bring 
the war to an end by military victory, 
which is impossible. 

Mr. JAVITS. I thank the Senator for 
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his comments. I really believe there is 
a chance at Paris to get a serious nego- 
tiation. I have tried to chart a course 
which would help us, if humanly possi- 
ble, to realize that goal. 

Mr. HART. The people of this coun- 
try want a negotiated peace, and they 
want it done within reason. 


NORTH VIETNAM ESCALATES 
WHILE NEGOTIATING 


Mr. MILLER. Mr. President, in today’s 
newspapers we read that the U.S. com- 
mand in Saigon reports that last week 
saw 549 more U.S. troops killed in the 
war in Vietnam, the second highest 
weekly toll of the war and second only to 
the 562 killed the week before. 

These tragic figures are what the Pres- 
ident predicted at the White House last 
February 1, when he said that cessation 
of the bombing of North Vietnam would 
surely lead to more casualties among our 
troops. 

The mounting death toll among our 
troops, who are bearing the real burden 
of this war, is the direct result of the 
escalation by North Vietnam of the flow 
of troops and war materiel into South 
Vietnam in response to the President’s 
curtailment of our air campaign over 
North Vietnam nearly 8 weeks ago. 

As I pointed out last Friday and a week 
ago last Monday, the President’s assump- 
tion that North Vietnam would not take 
advantage of our restraint has proved 
erroneous. Press reports from South Viet- 
nam uniformly indicate that instead of 
deescalating the flow of troops and war 
materiel to the south, north Vietnam has 
escalated the flow. All evidence indicated 
that this is exactly the kind of response 
that would be made. 

Yesterday the President is reported to 
have warned North Vietnam that under 
no circumstances will it be allowed to win 
on the battlefield while negotiating in 
Paris. Such a warning is of small com- 
fort to those who have paid and are pay- 
ing the price for the erroneous assump- 
tion of the President that North Vietnam 
would not take advantage of our re- 
straint. It is not enough. Our fighting 
forces in South Vietnam should not be 
exposed to greater peril on the battle- 
field, even though North Vietnam may 
not win on the battlefield. They are en- 
titled to maximum protection from the 
enemy in their battlefield engagements. 
They should face fewer, not more, in- 
vading enemy troops on the battlefield. 

Again, for the third time in 2 weeks, I 
call upon the President to take the 
American people into his confidence and 
tell them how North Vietnam has failed 
to respond to our restraint, has escalated 
its fighting forces in the south in order 
to cause greater casualties to our troops. 
And I again call upon him to make the 
policy decision, which the Secretary of 
Defense said would be made if the as- 
sumption that North Vietnam would not 
take advantage of our restraint proved 
erroneous. 

I repeat that this policy decision should 
be in favor of—and never against—those 
who fight for freedom in South Vietnam. 
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HOUSING AND URBAN DEVELOP- 
MENT ACT OF 1968 


The Senate resumed the consideration 
of the bill (S. 3497) to assist in the pro- 
vision of housing for low- and moderate- 
income families, and to extend and 
amend laws relating to housing and 
urban development. 

Mr. TOWER. Mr. President, the 
Housing and Urban Development Act of 
1968, which we are now taking up for 
consideration, is the end result of a long 
and concerted effort by the members of 
the Committee on Banking and Cur- 
rency to analyze and come to grips with 
the housing needs of our Nation’s 
lower-income citizens. 

The enormity of the problems facing 
many of our cities and rural communi- 
ties does not lend to oversimplied solu- 
tions. These problems are real, to be sure, 
and the fact that we must approach the 
tasks facing us with every resource at 
our command goes without saying. 

All these problems can, in my opin- 
ion, be solved if approached by a direct 
rather than in a disconcerted manner. 
We need not be awed by the seeming 
complexities ahead of us as we strive for 
solutions. And, likewise, we should not be 
so awed by the problems of our cities 
that we abandon objectivity and prudent 
inquiry in our undertakings in this area. 

The problems facing our cities are 
many, but they did not arise overnight, 
and they will not be solved overnight. 
To believe such would only give rise to 
false hope. Our task is to make as much 
progress as possible, utilizing such re- 
sources as are available to do the job. 

I think a good deal of the unrest, the 
surliness, and the angriness in our cities 
today has been precipitated by those of 
us in public life who have promised far 
more than we can deliver. So it should be 
understood that what we propose here 
today is not going to be a panacea, and 
will not solve everything overnight. How- 
ever, it certainly is a start; I believe it 
should be recognized as such. 

As our Nation’s population has grown 
over the years, so have the housing needs 
of our citizens increased. The private 
sector of our economy has done a mag- 
nificent job of producing this housing, 
and our cities and communities give visi- 
ble testimony to the fact that this hous- 
ing is for the most part sufficient by any 
standard. 

But, with the passage of time, there 
has come deterioration of large numbers 
of dwelling units. The lag in replacing 
these structures has been compounded 
by the increasing need for new units. 

As our cities have expanded along with 
our population growth, great numbers of 
our families have sought out new and 
better housing to serve their needs. Much 
of the housing they have left behind has 
become outmoded and subject to neglect. 

These are the dwellings that in most 
instances have come to be occupied by 
families with meager financial resources. 
Such structures now comprise entire 
neighborhoods in many of our cities. 

Of the approximately 53 million oc- 
cupied housing units in the United 
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States, some 15 percent are considered 
substandard. It is estimated that about 
75 percent of these substandard units are 
occupied by families with incomes of 
$4,000 or less. These families are the 
subject of our rightful concern. These 
are the families most in need of a help- 
ing hand if we are to make possible a 
decent living environment for every one 
of our citizens. 

If there is to be continued Government 
assistance in the area of housing, these 
lower income families should be the 
beneficiaries. 

The Government’s past record in this 
area, however, is not in any sense envia- 
ble, Those programs now in existence 
have only served to make many of our 
needy families wards of the Government. 
They have displaced more families than 
they have housed. Entire neighborhoods 
and the lives of their inhabitants have 
been disrupted. Housing programs in- 
tended to rehouse these families have 
instead been out of their financial reach. 

It is no small wonder that the families 
living in our deteriorated neighborhoods 
have not welcomed the Government’s 
activities. To perpetuate this situation 
rather than providing better alternatives 
would be to disregard past experience. 

I would urge that those programs 
bogged down in their shortcomings be 
made to justify their existence. There is 
altogether too little effort or inclination 
in this regard. Instead, programs pro- 
liferate and the ones marked by failure 
continue forward in unrestrained fash- 
ion. There must be a point at which we 
take stock of this unjustifiable trend. 

In answer to where we begin and how 
we do it, I would answer that we must 
stimulate a response at the local level, 
unleash the productive capability of the 
private sector, and involve every single 
individual in the task at hand. 

The human factor is all important. 
Where there is incentive and opportu- 
nity, there will be a response of individ- 
ual initiative and responsibility. Direct 
Government involvement should be re- 
strained when it is obvious that the price 
of its participation will be the inhibiting 
of this self-initiative. 

Such has not been the case in the past, 
and there are those that would urge even 
greater reliance on the Government by 
the individual in the future. I would say 
to them that now is the time to reverse 
this misguided philosophy lest it erode 
the very foundations we should be build- 
ing upon. 

Greater Government involvement is 
not, I submit, the answer to fulfilling our 
country’s housing needs. We have long 
been a nation housed by the efforts and 
resources of the private sector. 

There should be a greater effort than 
ever before to accelerate the involvement 
of free enterprise and of the individual 
in solving the problems of our cities, for 
the Government not only cannot do the 
job alone but it should not be expected 
to do so. Every individual in every city 
and community should be encouraged 
and afforded the opportunity to partici- 
pate in and benefit by the private enter- 
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prise process. It is this opportunity that 
we must extend. 

This bill has within it several innova- 
tive programs for the production of 
housing for our lower income citizens. 
These programs hold out promise that 
such housing can be produced through 
the efforts of private enterprise, both for 
rental and ownership purposes. 

The committee has prefaced the bill 
with a “declaration of policy” which 
calls for the highest priority and em- 
phasis in Government-assisted housing 
programs for families with incomes so 
low that they could not otherwise de- 
cently house themselves. 

By so assisting these families, we have 
it within our means to insure that the 
national goal of a decent home and a 
suitable living environment for every 
American family will be fulfilled. Our 
efforts should likewise encourage private 
enterprise to serve as large a part of the 
total need as it can in striving for the 
fulfillment of the goal. 

I view the committee’s efforts in for- 
mulating these programs as possible al- 
ternatives to existing programs. We 
should, I believe, accept, amend, or reject 
them in this context. 

But, most importantly, I would urge 
that we guard against any trend toward 
turning our Nation into one predomi- 
nantly housed by its Government. Simi- 
larly, we must not encourage the Govern- 
ment to enter into competition with free 
enterprise. Government must instead en- 
courage free enterprise. It must encour- 
age all of our citizens to participate in 
free enterprise. 

As the ranking minority member of the 
committee’s Subcommittee on Housing 
and Urban Affairs, I commend our chair- 
man and my committee colleagues for 
their diligent efforts during the formula- 
tion of this bill. 

I think that Senator Sparkman is 
probably the most knowledgeable man in 
the entire Congress of the United States 
on this matter. 

We experienced an atmosphere of co- 
operation and cooperation in the consid- 
eration of this measure in committee. 
Where we have disagreed, we have dis- 
agreed agreeably. 

I believe that we have produced a bill, 
that, while I might have some disagree- 
ments with it, represents the sentiment 
of the committee. 

There are areas of the bill with which 
I do not concur, and I intend to invite 
this body’s close scrutiny of several of 
its provisions. I will offer amendments 
to these provisions. 

Overall, however, the thrust of the 
committee’s efforts touches upon an area 
of vital concern to every Member and 
relates to our national well-being in gen- 
eral. It is my hope that the bill will pro- 
vide workable solutions to many of the 
perplexing problems facing our cities and 
their inhabitants today. 

Mr. President, noting that the distin- 
guished Senator from Alabama is pres- 
ent on the floor, I thought I might raise 
a question or two with him regarding 
our procedure on the bill. 

I am perfectly willing for my part to 


14966 


agree to controlled time on the bill and 
on any amendments that might be 
offered. . 

I wonder if that is the view of the dis- 
tinguished Senator from Alabama. 

Mr. SPARKMAN. Mr. President, may 
I say to the distinguished Senator from 
Texas, whom I complimented earlier for 
the wonderful help and cooperation he 
gave in preparing the bill and bringing 
it to the fioor, that I surely share those 
feelings. 

I earnestly hope that we can finish the 
bill before leaving here for the Memorial 
Day holiday. 

Mr. TOWER. I thought it might be a 
good idea, even though we do not agree 
on the situation, to mention it here and 
thus to serve notice on the Senators that 
this is what we would like to do. 

Mr. SPARKMAN. Mr. President, I 
would like to do so. At some time when 
it is convenient and when the majority 
leader is available, I would like to talk 
with the distinguished Senator from 
Texas and the majority leader and the 
minority leader, if he can be present— 
and if not, certainly we can communi- 
cate with him—and see if we cannot 
evolve some plan that will make it certain 
that we can bring the measure to a con- 
clusion before the termination of busi- 
ness on Wednesday, which does mark 
te beginning of the Memorial Day holi- 

ay. 

Mr. TOWER. I believe that if we can 
agree on a controlled time situation by 
Monday, that will be helpful. 

It is my understanding that the Sen- 
ator from Alabama thought it would be 
a good idea if I were to offer one of my 
amendments and make it the pending 
business when we come in on Monday. 

Mr. SPARKMAN. It is perfectly agree- 
able to me. I would say that one or two 
more speeches will be made today. 

The Senator from Wisconsin [Mr. 
PROXMIRE] is prepared to speak. One or 
two other Senators have indicated to 
me that they might wish to speak. 

I think it would be fine if the amend- 
ment were offered. 

I did suggest earlier today, in response 
to inquiries, that it would be my 
thought that there would be no votes 
today. 

Mr, TOWER. That was my under- 
standing. I can submit the amendment 
now, at a time when we are not in- 
volved in a controlled-time situation. In 
that way some of our colleagues would 
be protected. 

Mr. SPARKMAN. I think that would 
be very good. 

AMENDMENT NO. 822 


Mr. TOWER. Mr. President, I send to 
the desk an amendment and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk proceeded to state the 
amendment. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with and 
that the amendment be printed at this 
point in the RECORD. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, ordered to be printed 
in the Recor», is as follows: 

On page 3, line 22, strike out “be of lower 
income” and insert “have an income not in 
excess of 70 per centum of the limits pre- 
scribed by the Secretary for occupants of a 
project financed with a mortgage insured 
under section 221(d) (3) which bears interest 
at the below-market interest rate prescribed 
in the proviso of section 221(d) (5),”. 

On page 7, strike out lines 14 through 22, 
as follows: 

“(2) Not more than 20 per centum of the 
total amount of assistance payments author- 
ized to be contracted to be made pursuant 
to appropriation Acts shall be contracted to 
be made on behalf of families whose incomes 
at the time of their initial occupancy are 
in excess of 70 per centum of the limits 
prescribed by the Secretary for occupants of 
projects financed with mortgages insured 
under section 221(d)(3) which bear interest 
at the below-market interest rate prescribed 
in the proviso of section 221 (d) (5).” 

On page 7, line 23, strike out “(3)” and 
insert “(2)”. 

Mr. PERCY. Mr. President, I rise to 
speak today on behalf of myself and 39 
Senate colleagues who last year spon- 
sored with me S. 1592, the National Home 
Ownership Foundation Act. They will 
not be held accountable for all that I am 
about to say, but I feel certain I do ex- 
press their deep feelings when I discuss 
the stabilizing effect that homeownership 
can have for low-income families in rural 
and urban America. 

The Federal Government has been in- 
volved in the housing field for more than 
30 years. Since 1934, the Federal Housing 
Administration has insured more than 
$121 billion in mortgages and loans, 
helped 8,750,000 families to become 
homeowners, aided builders by financing 
about 1,250,000 apartment units and in- 
sured 28,000,000 home improvement 
loans. Unfortunately most of this effort 
has been directed toward benefiting mid- 
dle income nonaffluent America. For low- 
income families, it has made available an 
estimated 685,000 units of public housing, 
that have proven of more dubious value. 

With all of this activity our Nation’s 
housing supply has not kept pace with 
demand. An estimated 8.5 million fami- 
lies today live in substandard housing. 
There are many reasons for this lag in 
attaining the goal of the 1949 act of a 
decent home for all Americans. The num- 
ber of families seeking housing has, of 
course, dramatically increased. Our eco- 
nomic system has not provided the em- 
ployment opportunities to all our citizens 
which would enable them to compete 
economically for decent housing. Too 
often the Federal Government’s offer of 
assistance has been only to those persons 
who qualified as safe borrowers” living 
in stabilized communities. Low-income 
families, or those living in certain de- 
clining urban and rural areas seldom 
qualified as safe borrowers.” 

The result is that since the 1930’s mid- 
dle and upper income Americans have 
increasingly become homeowners. Be- 
cause lower income citizens have not 
had this opportunity and low-income 
rental housing was not readily available, 
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they have gravitated in great numbers to 
substandard housing in slum areas. 

Now we are faced with the need to 
build more houses in the next 30 years 
than exist at present in the entire Na- 
tion. The future offers a great and diffi- 
cult challenge which must be met if 
we are to achieve the goal we all seek. 

The Senate Banking and Currency 
Committee now recommends new legis- 
lation which we feel corrects some of 
the mistakes of the past as well as takes 
into account the realistic situation of 
the present. I will not take time to de- 
tail all of the various new provisions in 
the Housing and Urban Development 
Act of 1968. However, I want to make 
clear that I do not feel a housing pro- 
gram can hope for success if it does noth- 
ing but provide new housing units. When 
we speak of housing we are speaking of a 
matter which affects a man and his at- 
titude toward life. We need to think in 
terms of creating homes, not just hous- 
ing. 

For years there has existed a split be- 
tween those whose speciality was hous- 
ing and financing and those concerned 
primarily with the human matters, 
such as education, welfare, training, 
and employment. 

Those concerned primarily with hous- 
ing—the lenders, the insurers, the build- 
ers, the planners—customarily think in 
terms of bricks and mortar, credit rec- 
ords, and balance sheets. Those primar- 
ily concerned with people—the teachers, 
the social workers, the ministers, 
neighborhood organization participants, 
the antipoverty employees—customarily 
think in terms of human needs, skills, 
and aspirations. 

Unfortunately, there is a cognitive and 
behavioral gap between these various 
specialists. The “housing people” fre- 
quently fail to perceive the importance of 
peculiarly human factors, and the “peo- 
ple people” often fail to appreciate sound 
business and financial practices. The 
result is a serious lack of communication 
and coordinated activity. 

Any effort to achieve both human and 
physical renewal for low-income families 
and neighborhoods, then, must find a 
way to bridge this gap between the 
“housing people” and the “people peo- 
ple.” If it does not, the effort will run 
aground on the shoals which have im- 
periled public housing and urban re- 
newal, which are often open to the 
charge of ignoring people, and the many 
voluntary efforts which have exhibited 
ignorance of sound business practice. 

We must, therefore, consider the need 
of the “whole man,” and provide pro- 
grams which are comprehensive in scope 
so as to provide homes, not just hous- 
ing. I believe that the Housing and Urban 
Development Act of 1968 reflects an un- 
derstanding of this concept in that it 
calls for a coordination and integration 
of programs related to housing. I support 
this concept with enthusiasm and hope 
that other opportunities will be found in 
future legislation to enlarge upon this 
philosophy. 

Central to the philosophy of many who 
have drafted housing bills in the past 
has been private enterprise participation. 
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Unfortunately, however, this has not al- 
ways worked well. Either insufficient in- 
centives were given to private enterprise 
or the redtape connected with the pro- 
grams discouraged even the most enthu- 
siastic from taking part. The result has 
been that the private participation ex- 
pected has never been realized. The 
Housing Act of 1949 stated that govern- 
mental assistance should be utilized, 
where feasible, to enable private enter- 
prise to serve more of the total housing 
need. In my judgment, the bill now be- 
fore the Senate meets this goal better 
than any other of the past. Realistic in- 
centives have been written into the bill 
to encourage the private sector to par- 
ticipate in the solution of our Nation’s 
housing problems. While we have not 
solved the entire problem in this bill, I 
think we have made a good start. The 
private sector now understands the im- 
portance of housing and is anxious to 
join in the solution of this problem. I 
am enthusiastic about the participation 
of the insurance companies in providing 
$1 billion of their funds for urban pro- 
grams. I look forward to the savings and 
loan industry and the trade union move- 
ment as well as private groups such as 
pension funds joining in and committing 
a modest percentage of their funds to 
this important task. 

Basic to any new program which pur- 
ports to assist low-income persons must 
be the twin concepts of local decision- 
making and self-help. It is evident to all 
who read the newspapers that there is 
a concerted drive in all sectors of our 
society to participate in the decisions 
which affect their own lives. Several pro- 
visions in this bill give priority to proj- 
ects which involve local citizen participa- 
tion. This is as it should be, for proj- 
ects, however well designed, that do not 
involve local citizen participation will be 
resented and often rejected by the com- 
munity. Self-help must also be made an 
ingredient of more of our housing pro- 
grams. To be truly successful, a housing 
program ought to offer an opportunity to 
better oneself through one’s own efforts. 
Most lower income Americans are tired 
of being given handouts—they simply 
wish to be given a helping hand to better 
their life in the manner they have chosen 
for themselves. By opening up the range 
of housing choices as well as providing 
self-help techniques like sweat equity,” 
this legislation begins to make housing 
opportunity a more meaningful concept. 

It is no secret that I personally feel 
strongly about offering the opportunity 
for homeownership to lower income 
Americans. As I have already pointed 
out, the Federal Government has done 
an excellent job through the FHA in 
making America a nation of homeowners 
within a relatively short period of time. 
Unfortunately, however, lower income 
families and families who reside in de- 
clining urban and rural areas have not 
had this same opportunity. The Housing 
and Urban Development Act of 1968 will 
provide the mechanism whereby many 
families who desire homeownership, but 
who have not yet had the opportunity 
can achieve this goal. 
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What is the tradition of homeowner- 
ship in our Nation? 

The cherished ideal of homeownership 
has roots as deep and rich as America’s 
heritage itself. Ever since the Pilgrims set 
foot on Plymouth Rock, it has been an in- 
tegral part of our way of life. 

Long before the rise of the great cities, 
our forbears came here because America 
held forth the bountiful promise of 
land—land a man could afford, land 
whose produce could make a man in- 
dependent of the great lord of the estate, 
land on which a man could build his own 
home and there raise his family in self- 
reliance and security. 

It is not too soon to provide every possible 
means that as few as possible shall be with- 
out a little portion of land— 


Wrote Thomas Jefferson shortly after 
the creation of the Republic— 


The small landholders are the most pre- 
cious part of the states. 


By contrast, our forefathers took a 
scornful view of tenantry. 
Tenantry is unfavorable to freedom— 


Wrote Senator Thomas Hart Benton, 
of Missouri, in 1826— 
It lays the foundation for separate orders in 
society, annihilates the love of country, and 
weakens the spirit of independence. The ten- 
ant has in fact no country, no hearth, no 
domestic altar, no household god. The free- 
holder, on the contrary, is the natural sup- 
porter of a free government, and it should be 
the policy of republics to multiply their free- 
holders, as it is the policy of monarchs to 
multiply their tenants. 

Making the public lands available to home- 
steaders— 


Benton argued— 
Brings a price above rubies—a race of vir- 
tuous and independent farmers, the true 
supporters of their country, and the stock 
from which its best defenders must be drawn. 


A year earlier, Benton’s native Missouri 
Legislature had expressed this same basic 
notion: 

Every law, then, which opens before the 
poor man the way to independence, which 
lifts him above the grade of a tenant, which 
gives to him and his children a permanent 
resting and abiding place on the soil, not 
only subserves the cause of humanity, but 
advances and maintains the fundamental 
principles of our government. 


The next quarter century saw a vigor- 
ous national debate over ownership and 
disposition of the public lands. In an im- 
passioned plea to Congress in 1850, sig- 
natories of a homestead petition argued 
that too many Americans were being re- 
duced to “the condition of dependent 
tenants, of which condition a rapid in- 
crease of inequity, pauperism, misery, 
vice, and crime are the necessary con- 
sequences—The expelled aristocracy of 
European despotisms are buying up our 
lands for speculation, while American re- 
publicans are homeless. The case admits 
of no delay.” 

The same year, then-Congressman 
Andrew Johnson, of Tennessee, movingly 
articulated the values of homeowner- 
ship. Speaking of the man helped by the 
Government to own his own home, John- 
son said: 
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You have made the man a better citizen of 
the community. He becomes qualified to dis- 
charge the duties of a freeman. He comes to 
the ballot-box, and votes without the re- 
straint or fear of some landlord. He is in fact 
the representative of his own homestead, 
and is a man, in the enlarged and proper 
sense of the term. 


In recognition of this principle, and 
in response to the need to make home- 
stead lands available for ownership and 
sgttlement to the general public, the 
landmark Homestead Act was passed in 
1862. In the best American tradition, the 
act made possible the development of 
one and a half million small family 
sized farms. As it opened up the Middle 
West to thousands of families, the Home- 
stead Act contributed greatly toward 
shaping the political, economic, and so- 
cial structure of the United States. 

In particular, wirespread homeowner- 
ship helped strengthen the base of de- 
mocracy. As Indiana Congressman Hol- 
man put it: 

Every new home that is established, the 
independent possessor of which cultivates his 
own freehold, is establishing a new republic 
within the old, and adding a new and strong 
pillar to the edifice of the state. 


Abraham Lincoln, whose administra- 
tion pledged and passed the Homestead 
Act, was a firm believer in homeowner- 
ship as an essential element in the Amer- 
ican way of life. In a statement of great 
relevance even today, when city after city 
is beset by wanton destruction and vio- 
lence, Lincoln said in 1864: 

Let not him who is houseless pull down the 
house of another; but let him labor diligently 
and build one for himself, thus by example 
assuring that his own will be safe from vio- 
lence when built. 


This same theme of our heritage was 
stressed by California Congressman 
Coghlan in 1872, when he said: 

All history teaches that the landholder is a 
friend to stable government. He has too much 
at stake to allow slight causes or chimerical 
wrongs to lead him into revolt .. for he 
knows that revolution may lift the roof from 
over the heads of his children and even de- 
prive him of the title to his homestead itself. 
Nor is this all. There is a higher impulse 
still. Ownership of the land promotes and 
fosters a pure patriotism. The land owner, 
no matter how small his domain, by his near 
relations to the government, by that lively 
affection for his home that all men feel, is 
filled with a glowing love for his country 
and veneration for her laws; for has he not 
a part and parcel of her soil? 


That these latter two statements are 
so distressingly relevant during our cur- 
rent urban turmoil suggests the historical 
validity of the principle of homeowner- 
ship. 

The poet, Walt Whitman, saw owner- 
ship of homes as a fundamental element 
in the great America to come when he 
wrote in 1888: 

The final culmination of this vast and 
varied republic will be the production and 
perennial establishment of millions of com- 
fortable city homesteads and moderate-sized 
farms, healthy and independent, single sep- 
arate ownership, fee simple, life in them 
complete but cheap, within reach of all. 


President Calvin Coolidge expressed it 
this way: 
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No greater contribution could be made to 
the stability of the Nation and the advance- 
ment of its ideals than to make it a Nation 
of homeowning families. . .. All the instru- 
mentalities which have been devised to con- 
tribute toward this end, are deserving of en- 
couragement. 


President Herbert Hoover went even 
further in associating homeownership 
with the American way of life: 

A family that owns its home takes a pride 
In it, maintains it better, gets more pleasure 
out of it, and has a more wholesome, healthy 
and happy atmosphere in which to bring 
up children. The home owner has a con- 
structive aim in life. He works harder out- 
side his home; he spends his leisure time 
more profitably; and he and his family lead 
a finer life and enjoy more of the com- 
forts and cultivating influences of our mod- 
ern civilization. A husband and wife who 
own their own home are apt to save. They 
have an interest in the advancement of a 
social system that permits the individual 
to store up the fruits of his labor. As direct 
taxpayers they take a more active part in 
local government. Above all, the love of 
home is one of the finest ideals of our people. 


A century and more ago, the issue was 
between freehold and land tenantry. To- 
day, in an increasingly urbanized Amer- 
ica the context is changed. No longer do 
we think of ownership so much as a 
source of income, but rather as the pos- 
session of a valuable consumer good. The 
underlying principle, so much a part of 
our national tradition, is the same. 

The freeholder of the 19th century be- 
comes the homeowner of the 20th, and 
the tenant farmer of an earlier era be- 
comes the man with no choice but to rent 
his dwelling from another. The goal to- 
day, as yesterday, is to broaden every 
man’s choice, so that millions of Ameri- 
can families who rent, but who yearn to 
own, may have a reasonable chance to 
become owners. 

Instead of a sod hut on the open 
prairie or a log cabin in the forest, his 
home may be a city house, an apartment 
in a high rise cooperative building, a con- 
dominium unit, or a self-help home in 
the country. But the values encouraged 
by homeownership—whether on the 
prairies of the last century or in the 
cities, small towns, and rural areas of the 
modern age, are the same. To them, 
much of what we call the American way 
of life may be attributed. 

The values of homeownership are 
many and varied. Perhaps the most basic 
are the psychological values—the feel- 
ings of security, of identity, of “roots” 
that can come from owning a decent 
home of one’s own. 

As Robert Ardrey has written in his 
recent book “The Territorial Impera- 
tive,” man, like the other animals, needs 
a place to call his own. He needs to feel 
that there is at least one place where 
he is lord and master, where the decisions 
are made not by some outside person, but 
by himself, beholden to no other. The 
possession of that place helps to give him 
identity. It gives him the satisfaction of 
having something and being somebody. It 
gives him roots and a stake in his com- 
munity. Renting, while preferred by 
many for various reasons, can seldom 
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produce these psychological gratifica- 

tions in equal magnitude. And today, 
those who stand most in need of those 
psychological gratifications are those 
who have the least opportunity for at- 
taining them. 

The prospect of owning a decent home 
of one’s own can also be an important 
means for overcoming the “motivation 
barrier.” Characteristically, lower in- 
come families feel that they have little 
or no control over events and their en- 
vironment. They see little opportunity 
for advancing to a happier condition, 
both economically and socially. Their 
behavior focuses on immediate desires, 
often at the expense of attainable long- 
range rewards. In short, they feel that 
nothing they do can make a difference. 

If a poor man attempts to take charge 
of his life in an aggressive way, he fre- 
quently comes to immediate grief. The 
complex forces of mass society rebuff his 
unsophisticated efforts. He is told to go 
stand in another line. His job is unex- 
pectedly taken over by a machine. He is 
condescended to and patronized. After 
several such frustrating experienes, he 
begins to lose any incentive to invest in 
himself in expectation of later rewards. 
He is up against the motivation barrier. 

In the matter of housing, the result 
may be resignation to misery. When the 
plaster falls on the floor, the landlord 
can’t be found to do something about it. 
When the superintendent promises to 
have the hot water back on in a day, it 
takes a week or a month. These annoy- 
ing and demoralizing aspects of the 
tenant’s life lead in many cases to sullen 
fury, manifested in ways ranging from 
air mail garbage to the molotov cocktail. 

But among the poor there are many 
who have the innate willingness to strive 
and the capacity to achieve, provided 
this motivation barrier can be overcome. 
This can be achieved by more ways than 
one. But one way is to show a low-moti- 
vation family the realistic prospect of 
becoming the owner of a decent home 
or apartment of his own. In actual ex- 
perience, families have achieved remark- 
able feats of completing their basic edu- 
cation, of straightening out credit rec- 
ords, of taking training for better paying 
jobs, of budgeting the family income, and 
even of changing their life style—merely 
because of the influence of homeowner- 
ship or its realistic possibility. In one 
case on record, a family with no cash in- 
come at all—the husband sleeping in a 
public housing washroom, the mother 
working in a church kitchen in return 
for leftover food for her children—be- 
came stable homeowners. The prospect 
of that decent home of their own pulled 
them together and got them moving up 
the ladder toward economic security. 

Associated with this surmounting of 
the motivation barrier is the value of in- 
dependence. A family that owns its own 
home, even if it is heavily mortgaged, 
nonetheless enjoys an independence un- 
known to the tenant. He cannot be bul- 
lied or pressured or threatened with 
eviction—or at least not nearly so easily. 
He is, in at least one important aspect, 
his own man. 

An important manifestation of home- 
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ownership is a visible new pride in the 
home. The homeowner, not the tenant, 
puts out flower boxes, manicures the 
lawn, and paints the trim. He knows 
that it is up to him, and not to anyone 
else, to mend the broken window and the 
rusty gutter, and that the improvements 
he makes add to the value of his own 
property. In many lower-income areas 
resident-owned homes may often be 
identified by little more than a cursory 
glance, so evident is the additional care 
and upkeep lavished upon them. As Prof. 
George Sternlieb has written in sum- 
marizing his investigation of the Newark 
slums: 

The prime generator of good maintenance 
is owner-residence. 


Related to improved maintenance of 
the individual’s home is a respect for the 
property of others. Homeowners, unlike 
renters who can walk away from their 
house or apartment, have an invest- 
ment. Violence, theft, and vandalism 
damage that investment. It is thus very 
much in the homeowners’ interest to dis- 
courage destruction and to encourage re- 
spect for property rights and the law 
that provides that protection. 

Becoming a homeowner requires a cer- 
tain investment in education. Mortgage 
financing must be arranged, taxes paid, 
and insurance contracted for. The home- 
owner must learn how to deal with minor 
home maintenance problems and, when 
they are beyond his competence, to con- 
tact the plumber or electrician or other 
craftsman. He must learn how to pay 
bills and how to keep track of his ex- 
penses. He must learn to project his 
finances ahead into the future, so that he 
will have the resources to meet future 
needs as they arise. 

In the course of doing these things the 
homeowner comes to know a wide range 
of businessmen. He may learn how to 
do business with the insurance agent, 
the contractor, the mortgage lender, 
the lawyer, the accountant and the re- 
altor. These interactions educate the 
home buyer in the American economic 
system. Its workings appear less mysteri- 
ous to him. He comes to regard it, on the 
whole as a system for dealing with 
human needs through the institution of 
the marketplace, and not as a con- 
spiracy to plunder his substance. It 
makes him more practical, more knowl- 
edgeable, and less detached from the 
larger society of which he is a part. 

Finally, homeownership can be a 
powerful contributory influence on good 
citizenship. The homeowner, for the same 
reason that he takes better care of his 
property, takes a greater interest in his 
community. The condition of his neigh- 
borhood becomes of greater concern to 
him. The responsiveness—and respon- 
sibility—of local government and his 
elected officials assume new relevance. It 
is his voice, more than the renter’s, 
which is heard at the neighborhood 
meeting or the city council session. Hav- 
ing a tangible stake in his community, 
he acquires with it a renewed sense of 
responsibility as a citizen for the wel- 
fare of his community, State, and Nation. 

Acquiring homeownership does not 
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automatically instill in a poor man—or 
one recently poor—all these values. 
Merely signing a deed and a note does 
not transform a despairing, alienated 
slumdweller into a middle-class, aspiring 
homeowner. But over the long run the 
fact of homeownership can have an im- 
portant effect on the family that rose 
from lower income tenant status to 
achieve it. That effect will be strengthen- 
ing and reinforcement of values and 
behavior patterns long proven to be con- 
ducive to the highest ideals of America 
and the highest welfare of its people. 

When the bill which we are consider- 
ing here today is enacted, the potential 
for homeownership will be increased 
many fold. The subsidies provided in the 
bill, the new tools given to FHA and the 
multifaceted assistance provided for local 
organizations by the National Home 
Ownership Foundation will accelerate 
progress in this area so that a million 
Americans can move into a home of their 
own within the next 3 years that could 
not possibly have accomplished this 
“American dream” otherwise. 

However, I wish to make it quite clear 
that the bill by itself does not represent 
instant homeownership. This bill merely 
provides the tools with which the private 
sector can undertake homeownership 
programs. Without the energetic and in- 
novative participation of bankers, 
churches, labor unions, savings and loan 
associations, community organizations, 
and other private groups, this bill will 
amount to absolutely nothing. It will be 
just another housing bill. Now that low- 
income housing investment represents no 
greater a risk than other housing invest- 
ments, the financial community must be 
willing to invest in these projects. Unions 
must open their ranks to more Negroes. 
They have both a moral and a practical 
obligation to do so for there are simply 
not enough skilled workers available to 
meet the present construction needs of 
the country, much less the additional 
300,000 federally assisted housing units 
proposed for next year. In short, with- 
out the active support and cooperation 
of all segments of the private sector, this 
bill will not realize its potential. But with 
their support and enthusiastic involve- 
ment, this legislation can be a new dawn 
for hundreds of thousands of low-income 
Americans. 

I would like to make a comment at this 
point about the housing bill in relation to 
the Poor People’s Campaign. The Bank- 
ing and Currency Committee has worked 
on this legislation for the past 17 months 
so than no one can claim that the bill is 
a direct response to the Poor People’s 
Campaign. However, it is the first major 
new urban legislation to be considered 
by the Senate this session. There has 
been a sense of urgency throughout the 
committee’s deliberations. We began our 
hearings last year immediately after the 
Newark riots and began executive ses- 
sions this year on a schedule drawn up 
months before the time of Dr. King’s 
assassination. There has been sufficient 
evidence of late of the graveness of our 
urban problems. These problems will not 
be basically solved by increasing our po- 
lice forces, or by special riot training of 
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our National Guard. Our work here today 
on this housing bill is as important an 
ingredient to the solution of our urban 
ills as any that I know. 

While housing may not be the total 
answer to the problems of the urban 
ghetto, it is an indispensable part of that 
answer. The National Advisory Commis- 
sion on Civil Disorders listed three pri- 
mary factors in Negro unrest: inadequate 
housing, unemployment, and police prac- 
tices. Unless the Negro can improve his 
living conditions within the ghetto and 
unless we deploy the means whereby he 
cen obtain decent housing in the suburbs, 
we shall only have additional and more 
serious urban unrest. By providing the 
means whereby families can own their 
own homes, we are providing more than 
decent shelter. We are permitting indi- 
viduals to have a sense of pride in them- 
selves. Without pride there can be little 
self-direction, ambition, and other im- 
portant motivational factors. We can- 
not, of course, expect too much from this 
new program. Public housing has proven 


how wrong we can be in our understand-. 


ing of the needs of lower income families 
and I sincerely hope that this new home- 
ownership program will prove how right 
we can be. 

Behind the presentation of this bill 
to the Senate lies many months of dili- 
gent and arduous work by the members 
of the Housing and Urban Affairs Sub- 
committee and the committee staff. 

Throughout the deliberations of the 
subcommittee, two factors were con- 
spicious: the willingness of all members 
of the subcommitteee to work together 
to bring out a measure commanding 
unanimous support, and the absence of 
partisan differences. The members of 
the committee were determined to bring 
froth a workable significant legislative 
package. The committee’s success is a 
tribute to the leadership of its chairman, 
the distinguished Senator from Ala- 
bama, Senator JOHN SPARKMAN, also 
chairman of the Subcommittee on 
Housing and Urban Affairs, whose in- 
dustry and patience were essential in- 
gredients. I am deeply in debt to him 
for his understanding and patience with 
a freshman member of the subcommit- 
tee. The ranking minority member of 
the committee, my able colleague, Sen- 
ator WALLACE F. BENNETT, deserves great 
credit, as does the able, dedicated and 
creative gentleman from Texas [Mr. 
Tower] ranking minority member of 
the subcommittee who long ago recog- 
nized the desirability of homeownership. 
Through their efforts, and those of the 
entire membership, the committee has 
produced a genuine congressional ini- 
tiative of sufficient importance to refute 
those who view Congress as a mere 
handmaiden to the executive branch. 
I am hopeful that the Senate, in ap- 
proving this measure, will ratify the 
committee’s initiative and craftsmanship 
by a vote commensurate with the efforts 
of the combined committee leadership. 

I wish also to commend my colleague 
in the House, the Honorable WILLIAM 
WIDNALL, of New Jersey, for the leader- 
ship that he and 111 Members of the 
House had in sponsoring the National 
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Home Ownership Foundation Act last 
year that contributed so substantially 
to the omnibus housing bill just reported 
out by the Housing Subcommittee of the 
House of Representatives. 

Mr. PROXMIRE. Mr. President, I rise 
to speak on the pending bill as the rank- 
ing majority member of the Senate Com- 
mittee on Banking and Currency and 
ranking member on the Subcommittee 
on Housing and Urban Affairs. I am 
happy to pay tribute to the chairman of 
the Committee on Banking and Cur- 
rency, the distinguished Senator from 
Alabama [Mr. SPARKMAN], who has been 
Mr. Housing for as long as I have been 
in the Senate, for 11 years. 

The Senator from Alabama has de- 
veloped well-deserved recognition as an 
outstanding national expert on housing. 
He is certainly the Senate expert. 

Literally hundreds of thousands of the 
housing starts we have had over the years 
are due in no small part to the distin- 
guished Senator from Alabama. He has 
done a great job on the pending bill. The 
bill sets many new precedents. 

The Senator from Alabama is truly the 
architect of this major bill. 

I also pay tribute to the Senator from 
Texas [Mr. Tower], the ranking minor- 
ity member of the Subcommittee on 
Housing and Urban Affairs. The Sena- 
tor from Texas has been a most con- 
structive member of the committee. And, 
incidentally, he agrees with me, and I be- 
lieve very strongly, on the necessity for 
housing legislation, recognizing that the 
country cannot afford to do everything 
we would like to do and that we must 
concentrate primarily on providing an 
opportunity for housing to become avail- 
able for those families who cannot afford 
it. 

These are the people who most ur- 
gently need it. If we are not careful about 
the kind of housing legislation we enact, 
we will be placing an enormous burden 
on the American people, and we will fail 
to meet the legitimate needs of the peo- 
ple of our country. 

Mr. TOWER. I thank the Senator for 
his gracious remarks. The efforts of the 
Senator from Wisconsin with regard to 
the pending legislation have been tre- 
mendously helpful. I thank him for point- 
ing out the very great need for targeting 
our effort toward the very-low-income 
families. 

Mr. PROXMIRE. Mr. President, other 
members of the committee have worked 
very hard on the pending measure. 

I should like to say that the Senator 
from Minnesota [Mr. MonpAaLE] has been 
really most inventive about developing 
the concept of homeownership which is 
incorporated in the bill. The proposal of 
the Senator from Minnesota breaks new 
ground, and I think it will make a great 
contribution in this field. 

The Senator from Illinois [Mr. Percy] 
worked, and worked very hard, with the 
Senator from Minnesota. 

I have seen few Senators in the years 
I have been in the U.S. Senate that have 
worked harder on a piece of legislation 
than has the Senator from Illinois on 
this bill this year and last year in or- 
ganizing support for his position and 
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testing it over and over again during the 
debate in the committee and coming up 
with, I think, a great piece of legislation 
that will enable hundreds of thousands of 
poor families who could not possibly now 
own their own homes to own them. 

In owning their own homes, these peo- 
ple will develop a sense of responsibility 
and motivation which is too often lacking 
in people who do not possess property. 

After 20 years of housing legislation, 
we still have a most serious problem in 
this country in respect to housing. 

Eighteen years ago, in 1950, there were 
4.5 million houses that were classified as 
dilapidated. I refer to the hard core of 
slum housing—not just housing that was 
substandard, but housing that was so dis- 
mally poor it fell into the lowest or 
dilapidated category. 

In 1960, 10 years later, there were still 
4 million housing units that were classi- 
fied as dilapidated. 

What happened is that 3 million of 
those 4.5 million units that were classi- 
fied as dilapidated in 1950 left the inven- 
tory of dilapidated housing. However, 2.5 
million more dilapidated housing units 
came into the inventory. So it appears 
that we have been creating slums almost 
as rapidly as we have been eliminating 
them. 

It is true that we do not have up-to- 
date figures that are accurate on the sit- 
uation that exists in 1968. But I suspect 
that we are still in pretty much the same 
situation we were in in 1960. We know 
that we have millions and millions of 
Americans living in slums, living in 
dilapidated, unsafe, unclean conditions, 
disease-ridden conditions. This is partly 
because of the legislation which has been 
passed, much of it with good intent, but 
legislation that really has wreaked havoc 
in some cases. 

In Newark, in Cleveland, in Chicago, 
and in many other cities what has hap- 
pened is that urban renewal has come 
in with the purpose of eliminating slums, 
but has literally created them. Over the 
years since 1950, 385,000 units were 
demolished but only 42,000 low- and 
moderate-income houses were con- 
structed. This meant that the homes of 
people were demolished in order to clear 
the slum area, but instead of those peo- 
ple being able to move into low- and 
moderate-income housing they could af- 
ford, they were just pushed into new 
slums. 

In addition, the FHA redlined the slum 
areas. This is understandable. I am not 
blaming the FHA as being poorly moti- 
vated, but they felt they had to comply 
with congressional enactment. That 
means that in the past, if a ghetto area 
was considered to be economically un- 
sound, that it was an economic risk to 
insure housing in the area, even if the 
homeowner was responsible, hard work- 
ing, and clearly a good risk, the FHA 
would not insure the housing there. Un- 
der these circumstances, of course, it was 
difficult or impossible for the slum areas 
to develop. They could not get FHA in- 
surance. It was very difficult to get fi- 

nancing 


The FHA, as I have said, had followed 
the policy of redlining—of not going in- 
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to the ghetto areas. We have corrected 
that in an amendment I have provided 
to the bill. 

There is not a Member of the Senate 
and very few Americans—who does not 
recognize that rioting not only is com- 
pletely destructive and vicious but also 
is a terrible problem for the country. At 
the same time, we must recognize that 
one of the causes of riots—one of several, 
but a very important cause—is that mil- 
lions of Americans live under conditions 
which are so revolting, so vicious, and so 
bad that they seek to protest in this most 
unfortunate way. 

I should also like to point out—be- 
cause this is something we are trying to 
develop in the bill, and I have an amend- 
ment calculated to meet it—that the cost 
of construction, the cost of building a 
home, is high and is rising rapidly. Un- 
less we can find some way to introduce 
new methods, less expensive methods, 
more efficient methods of building hous- 
ing, we will not be able to provide hous- 
ing for people with low incomes without 
virtually bankrupting the country. We 
must find ways and means of construct- 
ing homes more cheaply than at present. 

Mr. President, we should view this 
housing measure in relationship to the 
open housing bill, the great civil rights 
bill, that recently passed the Senate. It 
was enacted into law only a few weeks 
ago. That open housing measure can be 
an opportunity for minority groups in 
this country to secure safe and sanitary 
housing and to live in areas where they 
can have the kind of fine education so 
many Americans have, and to live in 
areas where they will have access to good 
jobs. In order for that to be possible, 
they must be in a position to buy their 
homes or pay rent within their limited 
income. This bill provides the economic 
muscle that makes the open housing leg- 
islation meaningful, 

So, Mr. President, it is clear that a very 
big job in housing remains, It should also 
be clear that this bill starts—and I stress 
“starts,” as a small beginning, as a step 
in a thousand-mile journey—in the right 
direction. 

I believe we should recognize that we 
cannot achieve big ends—although we 
would like to—without spending big 
money, and we all desire to do what we 
can to hold down spending. However, 
to appreciate what this bill would and 
would not do, it is necessary to see that 
in the coming year the expenditure im- 
pact of all the new programs involved 
in this massive housing bill—the expendi- 
ture impact in the coming fiscal year, be- 
ginning July 1—is only $14 million—not 
billion dollars, but million dollars. As I 
have said, this is a beginning. So it is 
clear that for that kind of money the 
amount of housing units that can be 
constructed is only a fraction of 1 per- 
cent of what is needed. 

I wish to stress the fact that we know 
from our experience with new programs 
in the past that the new programs we 
are now beginning will take years and 
years to really begin to pay off in new 
housing units. Approximately 3 years ago 
we began a rent supplement program. 
In the first 24% years of the rent sup- 
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plement program, in which so much hope 
and faith had been placed for providing 
housing for low-income people, how 
many low-income families were assisted? 
Through 1967, in the entire country, 400 
low-income families were assisted. I say 
that not out of criticism, necessarily, al- 
though I believe some criticism of the 
administration of the program is mer- 
ited, but to indicate that this is not the 
kind of situation in which you pass a 
bill today and next month solve all sorts 
of problems. It will not take months but 
years and years for this bill to have its 
real effect. 

One other example of how slowly these 
programs operate is the urban renewal 
program. I am sure that all of us who 
have viewed urban renewal in our cities 
know how long it takes to get such a pro- 
gram moving—the court action, the work 
before the programs are approved, the 
agreement with local authorities, and so 
forth, and, then the demolition of the 
blighted areas. But this is just the be- 
ginning. We know how often blighted 
areas have been demolished, the bull- 
dozer has come in, and then for years 
those areas—very valuable areas—in our 
cities have just stood fallow—and by 
“fallow” I mean the weeds growing up, 
without any real progress. 

Mr. President, the programs we have 
had in the past—rent supplement, urban 
renewal, and the other programs—are 
beginning to move now, and with much 
more speed. But I say this because I be- 
lieve we should put all this in perspective 
and recognize that the housing bill will 
not have its effect today. 

There are reasons why I believe this 
bill will be the most effective housing 
bill Congress has ever passed. One rea- 
son is that for the first time we are re- 
quiring the administration to specify 
its goals, not just in terms of new hous- 
ing starts and the number they want 
to get in a year, but for every single 
program. We are requiring that they 
come forward each year and indicate 
how many housing programs they expect 
to have for the low-income people, for 
the elderly, and so forth, under each pro- 
gram. Then, at the end of the year, we 
will have a report from them as to how 
far they have gone to achieve their goals, 
so that we can compare their goals with 
their achievements. We go further. After 
that is done, we consider why they have 
not been able to achieve their goal, and 
the Administration is required to come 
to Congress and say why they have not 
done it and what they intend to do about 
it. 

With this type of congressional over- 
sight, and direction, and guidance, we 
will make some real progress. 

In addition, the bill contains a number 
of other provisions which I intend to dis- 
cuss in greater detail, but let me say just 
one more thing with regard to the gen- 
eral approach to this bill. We all recog- 
nize that if we are going to get any hous- 
ing constructed in a big way in this 
country, the greatest obstacle is high 
interest rates. As long as interest rates 


est, even with moderate interest rates, 
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is likely to be at least equal to the cost 
of the home, over the period that the 
home is being paid for. 

Very few people can take from their 
pocket or from their bank account 
enough money to pay for their home, 
They must get a mortgage, pay off the 
mortgage, and pay interest on the mort- 
gage; and the cost of interest adds enor- 
mously to the cost of the house. We all 
know that interest rates are now at 
their highest since the Civil War. 

Mr. President, I think that no matter 
what we do in connection with the tax 
increase and spending reduction pack- 
age, and no matter what we do in terms 
of correcting the balance of payments, 
the overall situation is such that we are 
going to have high interest. We hope it 
will not be as high as it is now, but we 
will have high interest rates for years to 
come. This bill has been especially de- 
signed to meet that problem. If it did 
not, it seems to me that whatever the 
bill provided, we would not get housing 
constructed because the reality of pay- 
ing such high interest would prevent it. 

I shall now make a few observations 
about the bill. 

Mr. President, I am pleased to support 
S. 3497, one of the most significant hous- 
ing bills recommended by the Committee 
on Banking and Currency in the last 20 
years. In 1949, the National Housing Act 
declared as a national goal the realiza- 
tion of decent, safe, and sanitary housing 
and a suitable living environment for 
every American family. Although an im- 
provement in housing conditions has 
long been a basic Federal policy, our re- 
sults today fall far short of our objec- 
tive. As the Kerner Commission on Civil 
Disorders has pointed out: 

In the 31 year history of subsidized Fed- 
eral housing only about 800,000 units have 
been constructed, with recent construction 
averaging about 50,000 units a year. By com- 
raring over a period of only 3 years longer, 

FHA insurance guarantees have made pos- 
sible the construction of 10 million middle 
or upper class homes, 


I believe the time has come for a mas- 
sive reorientation in our housing pro- 
grams. We must begin to shift the em- 
phasis toward providing decent housing 
for lower income families, The evidence 
has long been abundantly clear that in- 
adequate housing is one of the principal 
causes in the deterioration of our central 
cities. The Kerner Commission listed 
adequate housing along with jobs and 
education as the three most pressing 
problems facing the residents of the 
urban ghetto. 

The Housing bill now before us would 
make a significant start toward solving 
the housing problems of lower income 
families. Although the authorizations are 
for 2 years, the housing program 
recommended to the Congress represents 

the start of a 10-year program for realiz- 
ing our national housing goals. 

For the first time the administration 
has developed a practical and long range 
program for solving the housing prob- 
lems of America. While the Congress over 
the last 10 years has enacted considerable 
legislation dealing with housing, the fact 
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remains that the actual accomplish- 
ments resulting from this legislation have 
been sporadic and piecemeal in nature. 

Under the 10-year housing program 
contained in the President’s message, 6 
million housing units would be con- 
structed for low- and moderate-income 
families or an average of 600,000 units 
a year compared to the present rate of 
50,000 a year. Mr. President, this is de- 
signed to begin a program to increase 
housing for low- and moderate-income 
families by twelvefold; not twice, not five 
times, but twelvefold over the next 10 
years. In addition, the plan foresees a 
total of 26 million housing units over 
the next decade or an average of 2.5 mil- 
lion units a year. 

Mr. President, this is a substantial 
increase over our present level of housing 
construction both for lower income fam- 
ilies and for the general market as well. 
It is a bold and ambitious plan; but I be- 
lieve it is a realistic and achievable plan. 
The Department of Housing and Urban 
Development has presented a careful 
study showing the impact of the 10-year 
program upon our economy. While our 
economic resources and the mortgage 
credit capacity would be stretched, the 
evidence shows that given the will the 
problem can be solved over a 10-year 
period. 


Considering the fact that our Nation 
is spending upwards of $30 billion a year 
on the war in Vietnam, it is not realistic 
that the Congress can suddenly divert 
billions of additional dollars to solving 
our problems at home. But nonetheless, 
I believe this bill represents a substan- 
tial step in the direction of realizing our 
housing goals. Our problems cannot be 
solved overnight, but we can indicate 
that we recognize the problem and are 
taking firm and decisive action to bring 
about a solution. The frustration and 
despair of those who live in the ghetto 
can be lifted if they sense a national 
commitment to eradicate slum housing. 
No matter how long or difficult the task 
may be, today’s burden can be made tol- 
erable if one can see the end in sight. 

In order to emphasize the long-term 
approach to our housing problems, I in- 
troduced an amendment which was ac- 
cepted by the committee which would 
require the President to submit a formal] 
10-year plan to the Congress next Jan- 
uary. This is included in S. 3497 as title 
14 beginning on page 283. Each subse- 
quent year, the President would be re- 
quired to report to Congress on the 
progress realized as measured against 
the plan. Whenever the progress in any 
year falls short of the plan, the Presi- 
dent would be required to indicate the 
reasons why and to propose specific steps 
for bringing the plan back on schedule. 
By focusing annual attention on our 
housing goals, I believe we stand a much 
better chance of realizing these goals in 
an orderly and expeditious manner. The 
annual report on housing would be com- 
parable in status to the President’s Eco- 
nomic Report. It would focus national 
attention upon the unfinished business of 
our Nation. 
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Mr. President, many of our more in- 
tricate and complicated weapon systems 
are programed over a 10-year period. 
In the early part of the 1960’s we em- 
barked upon a 10-year plan for putting a 
man on the moon. If we can make a 
national commitment to put a man on 
the moon in 10 years, I believe we are 
equally capable of making a commitment 
to solving our housing problems in 10 
years. There is no reason why Congress 
cannot use the same management tech- 
niques to manage our housing programs 
which are employed by the Pentagon and 
the space department to manage defense 
and aerospace programs. I highly recom- 
mend title 14 to the Senate and hope that 
it will be included in the final legislation 
passed by Congress. 

Mr. President, in addition to providing 
the first increment of a 10-year program, 
the Housing and Urban Development Act 
of 1968 constitutes a substantial reorien- 
tation of housing programs. The Kerner 
Commission recommended that our hous- 
ing programs be reoriented to serve the 
needs of lower income families. I would 
like to describe briefly for the Senate sev- 
eral amendments which I proposed along 
these lines and which are included in 
the bill: 

First. The urban renewal program has 
been reoriented to concentrate more on 
low and moderate income housing. This 
is a program that started out to help peo- 
ple who live in the slums so that they 
might live in better homes. We know 
that over the years this has not hap- 
pened. The committee adopted an 
amendment I offered to require that at 
least 50 percent of the housing units cre- 
ated by residential urban renewal proj- 
ects be for low and moderate income 
families. Under present law only 20 per- 
cent of housing units established under 
residential urban renewal projects need 
be for low and moderate income families. 
Thus, we substantially increased the 
commitment of the program to the needs 
of the poor. In the past, the urban re- 
newal program has all too often op- 
erated to displace low income families 
while constructing luxury apartments 
for upper income families. The Federal 
bulldozer must be reformed if the urban 
renewal program is to survive and I be- 
lieve the Congress and the Department 
of Housing and Urban Development have 
made substantial strides in reforming 
the program. 

Second. Language has been included 
in the report of the committee directing 
the Department of Housing and Urban 
Development to concentrate on residen- 
tial urban renewal projects as opposed 
to nonresidential projects. Tall office 
buildings may please mayors and coun- 
cilmen but they do not provide housing. 
In the past, approximately one-half of 
urban renewal funds went for nonresi- 
dential downtown urban renewal. Today, 
under the strengthened guidelines of the 
Department of Housing and Urban De- 
velopment, this percentage has dropped 
to 32 percent. The committee report lan- 
guage directing the Department to main- 
tain this policy. 

Third. The legislation recommended 
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by the Department of Housing and Urban 
Development would have focused as- 
sistance of those families toward the 
upper and the moderate income level. 
While we must assure that every family 
has the ability to obtain a decent home, 
I believe that the priorities must be 
shifted first to those on the lower end of 
the income scale. We need to solve our 
most pressing problems first before we 
move on to attack those of a lesser 
nature. For this reason, I proposed an 
amendment which was accepted by the 
committee which limits the income ceil- 
ings of those eligilbe for the new home 
ownership program and the administra- 
tion’s proposed interest subsidy rental 
housing program. 

The amendment requires that at least 
80 percent of the funds made available 
for these programs be used for families 
whose incomes are below 70 percent of 
the present 221(d)(3) income ceilings. 
This will insure that the benefits of the 
program will go to those who most need 
it, while at the same time providing 
enough flexibility in the program to ac- 
commodate the needs of families who live 
in areas of extremely high construction 
costs. 

Fourth. Title 4 of the bill includes a 
new program for assisting the families 
of new communities. The title will pro- 
vide guarantees for financing new com- 
munities. It also provides a program of 
supplemental grants for local public 
works projects constructed pursuant to 
the plan for the new communities. The 
committee approved an amendment 
which I offered which conditions such 
grants upon the construction of a sub- 
stantial number of housing units for 
low and moderate income persons. If 
we are to assist in the planning and 
establishment of new communities and 
new towns we must strive to insure that 
the plan provides for low and moderate 
income housing as well as upper income 
housing. 

Fifth. Last year in considering S. 2700, 
the committee approved an amendment 
I offered which permits the Secretary to 
waive existing FHA requirements in de- 
clining urban neighborhoods, if such 
waiver is needed to provide adequate 
housing for low and moderate income 
families. For many years FHA has con- 
centrated in the suburbs while permit- 
ting mortgage credit in the central city 
to dry up. FHA is not to be entirely 
blamed since the law now requires that 
the FHA cannot insure in neighborhoods 
unless it makes a finding that such 
neighborhoods are economically sound. 
Under this legal restriction, FHA has 
concluded that it lacks the necessary 
authority to insure mortgages on a sub- 
stantial scale in declining urban neigh- 
borhoods. By removing this legal restric- 
tion, we will insure that the program 
serves the needs of the poor as well as 
the needs of the middle class. I am de- 
lighted that the administration has 
endorsed this proposal and has included 
it in the legislation recommended to the 
Congress for 1968. The provision is em- 
bodied in the bill now before us. 

Sixth. Senator Percy and I introduced 
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an amendment, accepted by the commit- 
tee, which requires that to the greatest 
extent feasible opportunities for employ- 
ment arising in connection with the 
construction or rehabilitation of housing 
existing under the low and moderate 
income housing programs should be 
given to lower income persons residing 
in the area of such housing. I believe this 
provision will serve to reduce the high 
rate of unemployment in the ghetto 
which is currently two or three times 
higher than the national average rate of 
unemployment. 

I believe that these six provisions, 
taken as a whole, will substantially re- 
orient and reduce the housing and urban 
development programs to better serve the 
needs of the poor. 

I also want to mention, Mr. President, 
an amendment I introduced to the na- 
tional riot insurance program which 
would extend the existing Federal 
disaster relief programs to riots and civil 
disorders as well as natural disasters. 
This would permit the President to 
declare a local riot-stricken community 
eligible for Federal disaster relief aid 
including emergency debris clearance, 
temporary housing and shelter, and the 
replacement of essential public facili- 
ties. In addition, the Small Business Ad- 
ministration would be permitted to make 
30-year 3-percent loans to homeowners 
and businessmen affected by the riot. 

In addition, if the President declared 
the area a disaster under the Federal 
Disaster Relief Act, the Small Business 
Administration could make loans for 
working capital purposes as well as to 
replace damaged plant and equipment. 

Also, Mr. President, the Housing and 
Urban Development Act of 1968 contains 
a provision which I cosponsored with 
Senator Javits to reduce the pressure on 
the college housing program. Under the 
terms of the existing program the Secre- 
tary of Housing and Urban Development 
can make 3 percent direct loans to col- 
leges and universities for the purpose of 
constructing college housing. The de- 
mand for 3-percent loans far exceeds the 
available supply with a result that many 
colleges have delayed their housing con- 
struction plans in hopes of eventually ob- 
taining a more favorable 3-percent loan. 
Senator Javits and I have offered an al- 
ternative approach. It would permit the 
colleges and universities to obtain financ- 
ing on the private market. The Depart- 
ment of Housing and Urban Development 
would be enabled to make annual in- 
terest repayments representing the dif- 
ferences between the market rate of in- 
terest and 3 percent. This will permit the 
Department to assist in the financing of 
several hundred million dollars of col- 
lege housing while paying only the inter- 
est subsidy cost of $10 million a year. The 
alternative approach thus substantially 
reduces the impact of the program on the 
Federal budget. 

By substantial, I mean the cut is by 
one-thirtieth of what it otherwise would 
be—even less than that. 

Finally, Mr. President, I intend to of- 
fer an amendment to provide for a large 
scale program of experimental housing. 
The necessity for expanding the experi- 
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mental housing program was presented 
to the committee in testimony from 
former Senator Paul H. Douglas, who is 
now the Chairman of the President’s 
Commission on Urban Problems. In his 
testimony, Senator Douglas indicated 
that if we are to meet our goals of con- 
structing adequate numbers of low in- 
come housing units we must achieve 
substantial technological breakthroughs. 
Only by lowering the cost of housing can 
we be sure that those with low incomes 
will be able to afford decent housing. 

This Government cannot afford and 
will not pay for housing at the enormous 
cost which is now developing. The only 
way we can solve it is to effect techno- 
logical breakthroughs which are prac- 
tical and positive, and thus save literally 
billions of dollars in housing legislation 
in the future. 

The amendment, therefore, would per- 
mit the Department of Housing and Ur- 
ban Development to utilize its existing 
low and moderate income housing pro- 
grams for experimental purposes. The 
Secretary would have authority to con- 
struct a thousand units a year to develop 
new housing technology. The housing 
would be constructed on Federal land 
or on land in which the laws of the 
local community permit the construction 
of experimental housing. 

Mr. President, I believe that this bill 
is a most significant attack on poverty 
and when enacted will be the most far- 
reaching achievement of the 90th 
Congress. 

I mean that. It will be the most far- 
reaching achievement the 90th Congress 
will have made—although it has made 
many already. 

I am hopeful that following debate it 
will receive the support of the entire 
Senate. I want to especially compliment 
the able leadership of Senator SPARKMAN, 
the chairman of the committee, in bring- 
ing this legislation to the floor. Every 
member of the committee had a hand in 
shaping the bill. Senator Percy, of Tli- 
nois, is to be particularly commended 
for his constructive participation. More 
than any other individual he was respon- 
sible for emphasizing the importance of 
homeownership on the part of the low 
and moderate income families, I also be- 
lieve that Senator MONDALE played a 
most useful role in developing this im- 
portant legislation. Through the long ex- 
ecutive sessions, he has developed a 
unique grasp of our housing problems and 
is responsible for many effective provi- 
sions in the bill. In fact, the entire Com- 
mittee on Banking and Currency is to 
be congratulated for its achievement on 
this legislation. 

Mr. WILLIAMS of New Jersey. Mr. 
President, will the Senator from Wis- 
consin yield? P 

Mr. PROXMIRE. I am happy to yield 
to the Senator from New Jersey. 

Mr. WILLIAMS of New Jersey. The 
Senate is now considering what I am 
sure is probably the most comprehensive 
housing bill ever put before it. I ask the 
Senator from Wisconsin, who has been 
in the Senate and a member of the Com- 
mittee on Banking and Currency longer 
than I have, is that not a fact? 
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Mr. PROXMIRE. I would agree whole- 
heartedly that this is the most compre- 
hensive housing bill which the Senate 
has considered since I came to the Sen- 
ate. It is not only comprehensive, as the 
Senator has indicated, but as he knows 
so well, also breaks new ground. 

Let me say to the Senator from New 
Jersey that there is no more innovative 
pioneer than the Senator from New Jer- 
sey. The remarkable contribution he has 
made in the area of mass transportation, 
in open spaces, and in the whole area of 
housing, has been one in which his in- 
ventive mind has been most helpful in 
committee and, I think, most important 
for the country. 

Mr. WILLIAMS of New Jersey. I ap- 
preciate that, but I did not ask the Sen- 
ator from Wisconsin that question in 
order to provoke such very kind com- 
ments, I certainly appreciate them. 

As comprehensive as is the pending 
bill, it has worked through the commit- 
tee process of hearings, discussion, de- 
bate, and change, most thoughtfully and 
without acrimony, with our wise and be- 
loved chairman, the Senator from Ala- 
bama [Mr. Sparkman], at the tiller. We 
have run the course to final considera- 
tion of this most necessary legislation. 
I do not know of any area of housing 
which has not been dealt with. We have 
dealt with the whole matrix of commu- 
nity living, rural, suburban, and city. 

As the Senator from Wisconsin men- 
tioned, I have, over the years, been work- 
ing on some of the programs that can 
make for a more livable community. We 
have done so through the committee, in 
urban transportation, in open space pro- 
grams, and in others. I shall mention two 
or three others in a moment, as we can 
be brief today, while probably there will 
be additional debate when the bill again 
comes before the Senate on Monday 
next. 

Mr. President, in its recent report on 
civil disorders, the Kerner Commission 
recommended that the Federal Govern- 
ment “bring within the reach of low- 
and moderate-income families within the 
next 5 years 6 million new and existing 
units of decent housing, beginning with 
600,000 units in the next year” 

Secretary Weaver, in testifying be- 
fore the Banking and Currency Com- 
mittee on the administration’s hous- 
ing bill, reiterated this need. The Sec- 
retary, however, proposed a 10-year 
housing program rather than the 5 years 
recommended by the Kerner Commis- 
sion and asked for additional authoriza- 
tion of $662,500,000 for fiscal 1969. 

I, for one, prefer the approach rec- 
ommended by the Kerner Commis- 
sion. The authorization asked for in S. 
3497 provides a bare minimum authori- 
zation to carry out the most pressing 
need for adequate low-income housing 
and to rebuild our Nation's ghettos. Any 
further cuts in the authorization would 
wipe out the recommendations of the 
Kerner report. 

As a member of the Senate Committee 
on Banking and Currency, and its Sub- 
committee on Housing, I serve in a dual 
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capacity. I find myself interested in the 
overall question of housing policy and the 
need for adequate housing for all of our 
people. And, as chairman of the Senate 
Special Committee on Aging, I share an 
interest in the housing problems of old- 
er Americans. The bill before us makes 
a number of new approaches to elderly 
housing, and I would like to comment 
briefly on these and other aspects of the 
pending biil. 

Section 106 of the bill provides for 
assistance to nonprofit sponsors of low- 
and moderate-income housing by mak- 
ing available technical information in the 
planning stages. Experience has shown 
that many of the nonprofit sponsors do 
not have the background or the work- 
ing knowledge required for adequate 
planning of their projects. 

I am delighted that this provision for 
assistance has been included in this legis- 
lation. It should point the way to greater 
participation on the part of the nonprofit 
sponsors of elderly housing in meeting 
the great need for such housing that now 
exists. 

Turning now to the established hous- 
ing programs that benefit the elderly, 
the bill creates a new section 236 under 
the National Housing Act. This section 
provides for interest rate subsidies to the 
buyer. The reliance of the old programs 
on direct Federal loans has been a re- 
strictive force in the view of the Depart- 
ment of Housing and Urban Develop- 
ment, necessarily limiting the number of 
projects that become available. I am 
confident that the new section will go far 
toward correcting this inadequacy. 

For the rent supplement program, the 
bill provides $40 million in added con- 
tract authority. 

In its annual report, the Senate Spe- 
cial Committee on Aging commented on 
the status of the rent supplement pro- 
gram: 

The experimental provision of the Act al- 
lows five per cent of the program funds to be 
used to assist low-income elderly or handi- 
capped occupants under the Section 202 and 
231 programs. At year’s end, $1.7 million of 
the $2.1 million available under these pro- 
grams had been allocated. These commit- 
ments covered 124 projects containing 2,800 
units, out of an over-all project total of 15,- 
000 units. 


I am pleased that the contract author- 
ity of this vital program is being in- 
creased. 

I am also pleased that increases have 
been provided for the low-rent public 
housing program. These increases would 
include $100 million when this bill be- 
comes law. 

One of the longfelt needs of public 
housing management, Mr. President, 
concerns providing adequate tenant serv- 
ices to low-income tenants. 

A need for upgrading management 
practices in public housing has also been 
indicated. Under the terms of the bill, 
local housing authorities may make ap- 
plication to the Secretary of the Depart- 
ment of Housing and Urban Develop- 
ment to receive assistance on a case-by- 
case basis. This attempt to provide the 
means to improve the economic and so- 
cial condition of tenants in need of as- 
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sistance would bring the most efficient 
use of available resources. 

An interesting part of the bill, dealing 
with low-rent public housing, permits 
tenants of such housing to purchase any 
unit found to be suitable for individual 
ownership. Mr. President, this extension 
of the principle of homeownership can 
have a salutary effect on tenants of pub- 
lic housing. It could bring them a sense 
of personal involvement and an increased 
feeling of security. 

Before leaving the area of public hous- 
ing, I would like to mention the provision 
in the bill for the public housing on 
Indian reservations. Under existing law, 
public housing is not permitted to be 
located on a farm or an extension of a 
farm site. I hope this will meet part of 
the difficulty which Indian housing has 
faced for some time. 

The model cities program is now en- 
tering its operational phase, and it will 
begin to make its major contribution to 
the transformation of America’s cities. 
The bill provides $12 million in planning 
grants and technical assistance for fiscal 
year 1969. In addition, an appropriation 
authorization of $1 billion for fiscal 1970 
is included. 


URBAN MASS TRANSPORTATION 


When you look around cities such as 
Washington, Newark, and New York, 
you see huge building programs with the 
buildings going up, and up, and up— 
buildings being built primarily for office 
space. You then go out into the country- 
side surrounding these metropolitan 
centers and you see massive building 
programs designed to house people. Un- 
fortunately, our means of getting these 
people from the homes to the buildings 
where they work, and back home again, 
has not kept pace with the building of 
the buildings. 

In 1961 we were successful in getting 
an amendment to the Housing Act 
which provided the beginning of a mass 
transit program. Subsequently that pro- 
gram was improved upon, and in 1964 
we enacted the Urban Mass Transporta- 
tion Act. In the bill we have before us 
I am happy to say that we are continu- 
ing to improve upon this program in sev- 
eral ways. For instance, we increase the 
authorization for grants by $190 million 
for fiscal year 1970. This remains but a 
token effort of the need, when you con- 
sider that a 10-year projection of 11 
major metropolitan areas shows that 
$10.9 billion in capital financing is 
needed. 

The bill also extends the emergency 
provisions of the program until July 1, 
1970. Under these provisions, Federal 
grants up to 50 percent for mass trans- 
portation facilities and equipment is 
provided for areas not yet able to meet 
full areawide comprehensive planning 
and program requirements. 

Another provision included in the bill 
which is sorely needed would allow the 
private transit company to put up the 
local share of the money for expand- 
ing the local mass transit program. At 
the present time, the local share must 
come from public sources, which dis- 
criminates against metropolitan centers 
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which have private, as contrasted to 
public, transportation systems. It forces 
the already overburdened city to ex- 
pend its revenues when the private tran- 
sit company is usually in a better position 
to finance the necessary outlay. This 
amendment would allow any public or 
private transit company to provide as 
much as 50 percent of the local share. 
In a situation where the city can demon- 
strate that it is fiscally unable to put up 
any portion of the local share, then the 
private transit company would be al- 
lowed to put up the entire share. 

As I said earlier, Mr. President, I be- 
lieve that these amendments constitute 
widely needed improvements for our 
continuing Federal urban mass trans- 
portation program. 

RURAL HOUSING 


The rural housing section of the Pres- 
ident’s Commission on Rural Poverty Re- 
port emphasizes the shocking and imme- 
diate necessity for housing improve- 
ments: 

Decent housing is an urgent need of the 
rural poor. They live in dilapidated, drafty, 
ramshackle houses that are cold and wet 
in the winter, leaky and steaming in the 
summer. Running water, inside toilets, and 
screened windows are the exception rather 
than the rule. 


The report recognized that solutions 
for the housing crisis were particularly 
complicated by the special problems of 
migrant workers and Spanish-Amer- 
icans. Migratory farmworkers will be a 
primary beneficiary of title 10 pro- 
visions for direct and insured loans for 
construction of low rent and cooperative 
housing. Only in isolated instances has 
housing been constructed to meet mini- 
mum standards of health, safety, and 
sanitation. 


NATIONAL FLOOD INSURANCE ACT—TITLE XII 


This title represents a joint effort by 
both the Federal Government and the 
private property insurance industry to 
make available a program of flood insur- 
ance to occupants of flood-prone areas. 

Damages caused by severe floods have 
been steadily rising in recent years in 
spite of protective measures taken by the 
Federal Government. Existing Federal 
disaster relief programs have been inade- 
quate to deal effectively with the prob- 
lems encountered by the property owner 
following severe floods. Subsidized loans 
from SBA or the Farmers Home Admin- 
istration, as helpful as they may be, must 
still be repaid by the borrower. Loans do 
not compensate the victim as fully as 
would an insurance program. 

The program authorized under this 
title would be administered by the De- 
partment of Housing and Urban Devel- 
opment, but other Government agencies 
would participate in providing data upon 
which premium rates would be based. 
Initially, coverage would only be avail- 
able for certain residential properties, but 
later the Secretary could extend cov- 
erage to include business and other 
types of properties. 

The facilities of the private insurance 
industry would be used to the maximum 
extent practicable to sell and service 
flood insurance policies, and they will 
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also commit risk capital to an industry 
pool which would be used to absorb a 
share of the losses of the program in 
heavy flood years. The Federal Govern- 
ment would assist the program by pro- 
viding premium subsidies to the pool and 
also by providing reinsurance coverage 
for lossez above a certain point. The in- 
surance companies in the pool would pay 
a premium to the Government for this 
reinsurance coverage in years of low- 
flood losses. Other nonrisk-bearing in- 
surance companies could participate in 
the program as fiscal agents of the Gov- 
ernment. 

This title is identical to the flood in- 
surance legislation (S. 1985) that was 
passed by the Senate on September 14, 
1967. This legislation was subsequently 
amended and passed by the House on 
November 1, 1967. Both the House and 
the Senate insisted upon their versions 
of the legislation, and conferees were 
appointed by both Houses. A conference 
committee meeting between the two 
Houses on the legislation was not sched- 
uled. 

I believe that this program will fill a 
serious gap in insurance protection for 
residents of flood-prone areas. Only 
under such a program will it be possible 
for victims of flood disasters to fully 
recover from the losses which they now 
incur. 

INTERSTATE LAND SALES FULL DISCLOSURE ACT 


Over the past decade, the interstate 
sale of undeveloped land has grown to 
where its annual volume is estimated 
by some authorities at over $1 billion. 
A great number of these sales are made 
via long-distance telephone conversa- 
tions or by personal solicitations. In 
many instances, the purchaser never 
sees the land he is buying and relies only 
on the salesman’s oral representations. 
The purchase price may consist of only 
a small downpayment with monthly in- 
stallments being as low as $10 a month. 
In this manner, many of our citizens, 
especially the elderly, have pledged mil- 
lions of dollars for the purchase of land 
for retirement, investment, or in some 
instances for sheer speculation. From 
1962 though 1966, 481 cases of mail fraud 
involving the interstate sale of land have 
been investigated by Federal authorities. 
As a result of these investigations, it has 
been estimated that unscrupulous land 
promoters have caused our citizens to 
lose approximately $50 million. 

The proposed Interstate Land Sales 
Full Disclosure Act cosponsored by Sen- 
ators BIBLE, MONDALE, Moss, and 
Muskie, which has been developed as the 
result of 2 years of intensive hearings 
and consultations with all interested 
parties, will in my opinion provide this 
most needed consumer protection. The 
bill—proposed title XIII of the National 
Housing Act of 1968—merely requires 
that where a subdivision of 50 or more 
lots of undeveloped land is sold pursu- 
ant to a common promotional plan, the 
seller disclose to the buyer full and ac- 
curate information. Surely, no one here 
today would deny such information to 
purchasers of real estate, many of whom 
are senior citizens seeking retirement 
homesites. 
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Facts are needed in order to make 
sound business judgments. This bill will 
help to provide them. That is its only in- 
tention. It is not a regulatory statute 
which will permit the Federal Govern- 
ment to pass upon such questions as land 
value, its selling price, land use, or zon- 
ing. The only purpose of this legislation 
is to give the purchaser the necessary in- 
formation upon which he can make his 
own investment decision. 

CONCLUSION 


Mr. President, in closing I would like 
to point out that this bill goes a consider- 
able way toward fulfilling the words of 
President Johnson when he said: 

The only genuine, long-range solution for 
what has happened lies in an attack— 
mounted at every level—upon the conditions 
that breed despair and violence. All of us 
know what those conditions are: ignorance, 
discrimination, slums, poverty, disease, not 
enough jobs. We should attack these con- 
ditions—not because we are frightened by 
conflict, but because we are fired by con- 
science. 


Mr. SPARKMAN. I commend the dis- 
tinguished Senator from New Jersey for 
his very clear presentation of a number 
of the provisions in the bill. He has been, 
throughout, one of the most helpful 
members of the committee. 

The distinguished Senator from Vir- 
ginia [Mr. Spore], who has been presid- 
ing over the Senate this afternoon, like- 
wise has been most helpful, as a member 
of the Committee on Banking and Cur- 
rency, in shaping the housing legislation. 
I commend him publicly for the fine con- 
tribution he has made to the cause of 
better housing. 

Mr. President, no other Senators de- 
sire to speak on the bill this afternoon. 

Mr. BYRD of West Virginia. Mr. 
President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres- 
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJOURNMENT UNTIL MONDAY 


Mr. BYRD of West Virginia. Mr. Pres- 
ident, if there is no further business to 
come before the Senate, I move, in ac- 
cordance with the previous order, that 
the Senate stand in adjournment until 
12 noon on Monday next. 

The motion was agreed to; and (at 
3 o’clock and 43 minutes p.m.) the Sen- 
ate adjourned until Monday, May 27, 
1968, at 12 noon. 


NOMINATION 


Executive nomination received by the 
Senate May 24, 1968: 


PUBLIC SERVICE COMMISSION 


George A. Avery, of the District of Colum- 
bia, to be a member of the Public Service 
Commission of the District of Columbia for 
a term of 3 years expiring June 30, 1971. 
(Reappointment) 
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AWARENESS OF NATION'S CRITI- 
CAL WATER NEEDS 


HON. FRANK E. MOSS 


OF UTAH 
IN THE SENATE OF THE UNITED STATES 
Friday, May 24, 1968 


Mr. MOSS. Mr. President, it is en- 
couraging to me, coming from an arid 
Western State, to see the growing aware- 
ness in this country of the critical water 
needs that face this Nation. 

The future, not only of the arid West, 
but of the entire Nation and, indeed, the 
North American Continent, depends upon 
prompt, correct action which must be- 
gin soon. 

Several plans for continentwide water 
development have been presented. One 
of the most promising is one called North 
American Water and Power Alliance— 
NAWAPA. This concept was developed by 
Ralph M. Parsons, of Los Angeles, Calif. 

I was pleased to note that the April 
issue of the Elks magazine contains an 
extensive, well-written article on 
NAWAPA, written by John Clark Hunt. 
I congratulate the Elks for devoting im- 
portant space in their magazine to re- 
port on water development, and I con- 
gratulate Mr. Hunt on a well-written 
article. I ask unanimous consent that 
the article, entitled, Water for the Year 
2000,” be printed in the Extensions of Re- 
marks. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

WATER FOR THE YEAR 2000 
(By John Clark Hunt) 

Probably the only way to comprehend 

fully what has happened to water in the 
United States and to understand why our 
water problems have mounted to a crisis is 
to read the books and the government re- 
ports on the subject, then travel the nation 
to see our increasing need for clean water 
and the condition of our streams, rivers, and 
lakes. 
The observer will not need to be an expert 
in any of the physical sciences to realize 
that huge basins and large valleys with deep 
soil in the arid and semi-arid areas of the 
West are producing next to nothing because 
of little or no water. He will learn that 
agriculture is being, or already has been, 
abandoned in some places because pumping 
has exhausted the underground water. He 
will be aware, wherever he travels, that the 
“urban sprawl” is demanding enormous 
quantities of water for the increasing popu- 
lation. The observer cannot fail to notice 
that the number of industrial plants is keep- 
ing pace with the population. 

The United States population increased by 
well over 2 million in 1967. A baby was born 
every 14 seconds in spite of some family 
planning and the pill. Population figures 
projected to the end of the century indicate 
that by then this country will have a popu- 
lation of between 300 and 340 million. That 
will be at least a 63 percent increase. The 
demand for water and the implications for 
control of water and air pollution have only 
begun to be understood. 

The traveler who goes across and up and 
down broad, beautiful America is sure to see 
the pollution and filth that is destroying the 
quality of much of our water. If he does not 


see it he will smell it, for nearly all our 
rivers and most of our streams and lakes 
are now polluted. If he happens to visit our 
national capital, for instance, he will find 
the lower Potomac to be a vile smelling, 
slow-moving sewer. 

Scientists now say that Lake Erie can be 
considered a dead lake. It is so completely 
polluted and destroyed that its center has 
become a stagnant pool of green scum and 
most of its beaches are cancerous places. 
Some of the same group of concerned scien- 
tists also are alarmed over the condition of 
both Lake Michigan and Lake Superior. If 
these lakes are to survive as bodies of live, 
fresh water, the massive dumping of pol- 
lutants will have to cease. This has caused 
Richard J. Daley, mayor of Chicago, to de- 
mand that positive action be taken now to 
protect Lake Michigan. 

Although we have a critical shortage of 
clean water it is not because we do not re- 
ceive enough on our portion of the conti- 
nent. The U.S. Geological Survey says we are 
blessed with water compared with most 
countries of the world. The United States 
land area as a whole receives about 30 inches 
of precipitation annually. This means that 
2% feet of water falls on American earth 
each year. The paramount problem is that 
nature does not distribute it equally. Some 
places get too much and others next to none. 
A quick study of a national precipitation 
map will show that the area east of, approxi- 
mately, the 95th meridian receives from 20 
to 60 inches per year. Westward the situa- 
tion is different. The Great Plains and the 
high plateau country have from 10 to 20 
inches per year. Large areas get from 4 to 10 
inches. And here evaporation is greater than 
anywhere else in the nation. Only the Pa- 
cific slope west of the Cascades in Oregon 
and Washington, and portions of northern 
California, have heavy precipitation. 

What becomes of the 2% feet of water 
that falls on the country? 

The Geological Survey says that almost 
three-fourths of the total is returned to the 
atmosphere through evaporation and trans- 
piration. The remaining one-fourth, or what- 
ever the amount may be in a specified area, 
is runoff and ground storage water. It is 
from this one-fourth that water for all uses 
must be taken in any area of the nation— 
unless an additional amount is transported 
from another area or region, 

We are told that theoretically there are 
7,500 gallons of water per day for each per- 
son in the country if all the one-fourth could 
be utilized. That is why the Geological Sur- 
vey tells us we are blessed with water. At 
present the consumption is about 150 gallons 
per day per city dweller. About 70 gallons 
of this are used by industry and commerce 
to produce the commodities and services the 
population requires. The per capita use of 
water has increased 30 percent in 40 years 
and is still increasing rapidly. 

All of the Southwest is in a low to very 
low precipitation belt. The region cannot 
help this nor can it be blamed that the sun 
shines there about 300 days each year and 
that people like to live where the sun shines. 
The promoters can, however, be blamed for 
luring more people to the region than the 
water supply can sustain. The leaders of the 
region understand their growing predica- 
ment and the meaning of water shortages. 
They live with it year in and year out. New 
York and other areas which have suffered 
through periods of drought have an idea of 
its meaning. They have had to speed up ex- 
pansion of their water facilities and institute 
restrictions until the rains came. But it is the 
Southwest, particularly southern California 
and Arizona, that have really tried to solve 
their water problems. 


California has, in fact, done more to de- 
velop and conserve her water resources than 
any segment of government in history. She 
has harnessed her rivers in the north and 
taken the surplus water where it is most 
needed—to the south, to irrigate her ex- 
tremely large and fabulously rich central val- 
leys. She has spent, and is spending, billions 
of dollars to build the dams, aqueducts, 
canals, pipe lines, tunnels, power plants, 
pumping stations, and reservoirs necessary to 
transport rivers of clean water hundreds of 
miles in the greatest water system in the 
world. 

The Colorado River was for a long time 
considered the key to water development 
plans for both southern California and Ari- 
zona because it is the only large river in the 
area. So its waters have been a matter of 
controversy for 50 years. The fight is still 
smoldering and locked in Congress. But when 
the seven states in the Colorado Basin com- 
plete their projects and some of those pro- 

there will be nothing more to fight 
over. The river will have nothing more to 
give and millions of acres will still be dry. 

It is little wonder, then, that the South- 
west desperately wants what it believes to be 
the surplus water from the Columbia River, 
from which approximately 160 million acre- 
feet empty into the Pacific Ocean each year 
and are wasted. (An acre-foot is the amount 
of water required to cover one acre one foot 
deep.) But the Northwest shouts back that 
it will not share a drop of its water, that it 
has no surplus water. Meanwhile the poli- 
ticians, both north and south, know a good 
emotional issue. They beat their breasts and 
lead the shouting. 

As to how much surplus water there is in 
the Northwest, and whether or not there 
will be a surplus at the mouth of the Co- 
lumbia in the year 2000, no one knows. Some 
of the calm, collected citizens will tell you 
that probably all the water the Northwest 
has is needed to flush out pollution. The 
truth is that even the great Columbia with 
its massive volume cannot cleanse itself of 
the refuse from paper mills and numerous 
other industries and the sewage from cities 
and towns. 

It has taken the nation a long time to 
become conscious of the blessing of pure 
water and clean air. About 75 years ago it 
started to learn that topsoll, forests, and 
wildlife were not inexhaustible. Now it is 
beginning to learn that neither usable water 
nor breathable air is inexhaustible. 

Today the United States is using approxi- 
mately 355 billion gallons of water per day. 
It has been estimated that the volume will 
rise to 600 billion gallons per day by 1980. 
This would be about 85 billion gallons per 
day more than we now have available from 
all sources. 

That poses a problem that needs some 
thinking about, for 1980 is not very far 
away. It takes time to plan and build water 
resource facilities. Millions of people assume, 
however, that enormous desalination plants 
driven by nuclear energy will provide a con- 
siderable portion of the extra water needed 
by 1980. These people may be right. The 
exhaustive and costly experiments that have 
been conducted and the many small desali- 
nation plants operating successfully around 
the world indicate that the age old dream of 
fresh water from the sea, dating to efforts 
of the Greeks 2,300 years ago, has come true. 
It is a matter of cost, but still a much better 
bet than trying to find a successful rain- 
maker or following the serious recommenda- 
tion made to southern California that ice- 
bergs be towed down from Arctic waters. 

During 1967, Key West, Florida, a city of 
56,000, located on a small island without a 
stream or lake, completed the largest de- 
salting plant ever to be placed in operation. 
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The city now has a fresh water plant pro- 
ducing 2,620,000 gallons per day. But this 
is a tiny baby compared to the one that will 
rise on a 40-acre man-made island that is 
being built a half mile off Huntington Beach 
near Los Angeles. The plant will start pro- 
ducing in 1972, and, when completed in 1975, 
will deliver 150 million gallons of fresh water 
per day, enough for a popultaion of more 
than a half million. The nuclear energy used 
will also generate electric power for two mil- 
lion people. Fresh water at the plant will 
cost approximately 20 cents per 1,000 gallons. 
Pumping and distribution inland will in- 
crease the cost to users to about 40 to 45 
cents per 1,000 gallons. This is compared to 
10 cents per 1,000 gallons for Colorado River 
water delivered to the same area. 

Home owners can pay the higher cost for 
water. They will, in fact, pay whatever they 
have to. But irrigation farmers and orchard- 
ists say they cannot, and will have to have 
water from a cheaper source than the de- 
salination plants. This is a real problem be- 
cause irrigation is consuming 46 percent 
of all the water used in the United States 
today and warm, dry California has more 
than one fourth of the nation’s cropland 
under irrigation. 

Even if California, in its favored position 
beside the Pacific Ocean, could be furnished 
with all the irrigation water it needs at a 
cost the farmers could pay, what about the 
other thirsty states? Nevada, Utah, Arizona, 
New Mexico, Colorado, and Texas are as dry 
or dryer than California and, with the ex- 
ception of southeast Texas, they are a long 
way from the ocean. 

There is another source of water which in 
some places is already adding to the supply. 
Geological Survey engineers report that mod- 
ern water treatment plants are capable of 
cleaning sewage waste and most other im- 
purities from polluted rivers and lakes and 
making the water safe for drinking. 

Will the harnessing of all our rivers, the 
operation of hundreds of desalination plants 
and reuse of immense volumes of water guar- 
antee enough for the future? Probably not, 
if huge areas of arid land are irrigated to 
feed a hungry, teeming world. But there is 
a way it can be done. There is a water miracle 
waiting to be developed, 

It has been called water for 100 years.” Its 
official name is North American Water and 
Power Alliance. It would cost $100 billion and 
take 30 years to complete. About 20 percent 
of the water from the Copper, Tanana, and 
Susitana Rivers in Alaska, as well as the 
Yukon, Klondike, Stewart, and Pelly Rivers in 
Alaska, as well as the Yukon, Klondike, Stew- 
art, and Pelly Rivers in the Yukon Territory 
of Canada, would be diverted from northward 
flow and turned south by dams, tunnels, gi- 
gantic pumps, reservoirs, and canals. As the 
diverted water flowed south and east it would 
be joined by portions of other Canadian riv- 
ers. The largest reservoir would be the Rocky 
Mountain Trench, stretching more than 500 
miles on the east side of the Rockies in both 
Canada and the United States. Water from 
high precipitation areas now wasting into the 
sea would be distributed throughout the 
continent, wherever it was needed, generating 
power as it descended to the sea. NAWAPA 
would return the investment in approxi- 
mately 50 years. 

The Alliance would provide 22 million 
acre-feet for annual irrigation, industrial, 
and domestic use in seven provinces and one 
territory. It would generate 30 million kilo- 
watts of power for outside sale and 30 mil- 
lion to be purchased by the Alliance for 
pumping. The estimated annual income for 
Canada from the sale of power and water and 
from barge and ship toll would be about $2 
billion. During the construction period, from 
$2 to $3 billion would be spent in Canada 
annually. National income from agriculture, 
livestock, mining, manufacturing, and recre- 
ation would be increased by approximately 
$9 billion per year. 
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Probably the most spectacular develop- 
ment would be a navigable canal across 
Canada to Lake Superior, which would con- 
nect the Pacific and the Atlantic through the 
Great Lakes and the St. Lawrence Seaway, 
thus creating a man-made Northwest Pas- 
sage. North and south the Great Lakes would 
be connected by large canals with Lake Win- 
nipeg, Hudson Bay, and northeast Canada. 

The real treasure would be 78 million acre- 
feet of pure, clear water for 33 states in the 
West and the Great Plains. Irrigated agricul- 
ture would be increased by 40 million acres 
as needed. The system would generate 38 
million kilowatts of power for sale. The Great 
Lakes would be stabilized and, hopefully, 
saved from choking pollution by an inflow of 
48 million acre-feet of clean water from the 
north. From $3 to $4 billion a year would be 
spent in the United States each year during 
the construction period as a boon to employ- 
ment, industry, and services. The completed 
project would increase our national income 
from agriculture, livestock, manufacturing, 
mining, and water-based recreation by ap- 
proximately $30 billion per year. 

Northern Mexico is a dry region and des- 
perately meeds a new source of water. The 
NAWAPA project would deliver 20 million 
acre-feet of water annually to the region for 
its towns, cities, industries, and agriculture. 

Who can create this North American mir- 
acle? The concept and plan has been laid 
out by a highly successful and hard-headed 
engineering firm with projects around the 
world—the Ralph M. Parsons Company, 
headquartered in Los Angeles, The company 
employs 3,000 scientists, engineers, and tech- 
nicians. It has a force of 5,000 construction 
people in the field. A Senate subcommittee 
on western water development held hear- 
ings on Parson’s North American Water and 
Power Alliance proposal. The committee, 
under the chairmanship of Sen. Frank M. 
Moss of Utah, issued a 56-page report of the 
hearings. The above description of benefits to 
Canada, the United States, and Mexico were 
taken, principally, from the report. Senator 
Moss has worked on and studied western 
water development for years. He recently 
wrote what is no doubt the definitive book 
on North American water problems. He ap- 
propriately titled it The Water Crisis. 

Has anything been done to start the 
NAWAPA project? There have been no official 
talks reported between Canada and the Unit- 
ed States on the subject, but there have 
been talks. Canada is listening. She needs 
everything the project has to offer, including 
irrigation water. She cooperated with the 
United States on the St. Lawrence Seaway 
and on Columbia River development. A joint 
commission of the two nations has func- 
tioned successfully since the Boundary Water 
Treaty of 1909. 

Probably the most difficult problem would 
be to get agreement between the states and 
regions in the United States. States rights 
and water rights are heady, emotion-pro- 
ducing traditions. No one is really in control. 
It is an old Western habit to figuratively 
grab the trusty Winchester and guard the 
water hole when there is a proposal to trans- 
port water over a state line or from one 
river basin to another. 

We need a national water commission com- 
posed of the most knowledgeable, unbiased, 
honest, courtageous, non-political men in the 
whole country, with authority provided by 
Congress to assign water surveys, direct long 
range planning, and make and enforce deci- 
sions based purely on what is best for the 
nation. When we have such a national com- 
mission we will be ready to lead the creation 
of a North American water system. 

The indications are that it would take 10 
years to write the detailed treaties with our 
northern and southern neighbors and com- 
plete the engineering surveys, then 20 years 
to construct the project. Perhaps we will 
get together on it after the Vietnam war is 
over. One thing is absolutely certain: a lot 
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of clean water will have to come from some- 
where between now and the year 2000. 


LETTER TO A GRANDSON 


HON. MELVIN R. LAIRD 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. LAIRD. Mr. Speaker, a very inter- 
esting and appropriate column recently 
appeared in the Stevens Point Daily 
Journal in my congressional district. 
The column was written in the form of 
a letter to his first grandson by our 
State’s foremost political reporter and 
columnist, John Wyngaard. 

Its content and its message should be 
of interest to every American and, under 
unanimous consent, I place the full 
text of “Letter to a Grandson” by John 
Wyngaard in the Recorp at this point. 

The article referred to follows: 

LETTER TO A GRANDSON 
(By John Wyngaard) 
MADISON. 

Dear Pere: Many years from now you will 
understand why this letter is written. Then 
you will probably know out of your own ex- 
perience what an important event in a man's 
life is the arrival of his first grandson. There 
is deep within every man the hope for the 
continuation of his family, and especially in 
the male line. You now give me the assur- 
ance that I had vaguely known I wanted but 
knew more positively when your father and 
mother informed me of your birth recently. 

You have entered an uncertain and trou- 
bled world. Although when you become a 
little older and attend school in your historic 
New England City you will appreciate the 
providential circumstance that you were 
born a citizen of the United States, your par- 
ents and your grandparents today are deeply 
concerned about unfortunate and dangerous 
trends and conditions in the country. 

We have poverty in the midst of plenty. 
We are embroiled in a hard war at the end 
of the earth that we are evidently unable to 
win and afraid to lose. Our citizen genera- 
tion of college age is the most restless and 
rebellious, perhaps, m the history of the 
country. The tactics of anarchy are being ap- 
plied by student rebels on some of the most 
distinguished campuses of the nation. Race 
conflict has a revolutionary tone. 

No doubt your dad and mother observed 
recently the grim and drawn face of Presi- 
dent Grayson Kirk of Columbia University, 
as the press reported the disruption of the 
operation of that historic and distinguished 
institution in New York. As it happens, Dr. 
Kirk is an old friend of mine and formerly 
worked as a teacher at the University of Wis- 
consin., I could understand the shock and 
incredulity with which he observed the ram- 
page among his students and the virtual de- 
struction of his own private office as a con- 
sequence of the ferocity of the rebellion of 
some of them. 

I wondered when I read the press accounts 
whether he remembered the days in Mad- 
ison when he was a young and underpaid 
instructor, Each morning he faced a big class 
of poorly clothed and underfed students 
from the farm and the towns of Wisconsin 
during the darkest days of the depression 
of the 1930’s. I would venture that up to 
half of those students missed meals for rea- 
sons of sheer lack of money. But they did 
not rebel. Most of them were grateful that 
they were able to get into college. The alter- 
native for many of them was to stand at 
the end of the line of the unemployed at 
the factory gates. 
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I mention these things because I want 
you to know, whatever your experiences as 
you grow up, that this is a strong and good 
country. It has weathered many other storms. 
Doubtiess it will endure others in an uncer- 
tain and unsettled and dangerous world in 
which leadership and responsibility have been 
thrust upon it. 

Sometimes I wonder what the country and 
the world will be like when you reach man- 
hood, as I contemplate the breathtaking pace 
of change in every aspect of human life, sci- 
ence, technology and every one of mankind’s 
infinite variety and number of enterprises. 
In my own lifetime history has been com- 
pressed almost unbelievably. In material 
progress, at least, there has been as much 
change since the day of my birth as there 
probably was in several preceding centuries. 

Your father, I am proud to say, will be 
involved in many of the exciting changes 
to come. As a professional scientist, he is 
entering the elite of the productive genera- 
tion of this era. As a son, you will learn 
to admire him. His long and hard training 
was largely the result of his own energy and 
resourcefulness. If when your time comes, 
dear boy, to go to college and prepare for 
your life work and can match his thrift and 
self-reliance and sense of responsibility, I 
will be a very proud ancestor, indeed. 


Your GRANDFATHER, 


WOMEN MARINES AND THE MA- 
RINE CORPS LEGEND OF DEDI- 
CATION AND SERVICE 


HON. JOHN G. TOWER 


OF TEXAS 
IN THE SENATE OF THE UNITED STATES 
Friday, May 24, 1968 


Mr. TOWER. Mr. President, in its cre- 
ation, preservation, and growth the Na- 
tion has been and still is fundamentally 
dependent upon dedicated, selfless men 
and women who interpret freedom as ob- 
ligation, and commitment as service. 
Such is the case with the Women Marine 
Corps. 

A resolution of the Continental Con- 
gress on November 10, 1775, created the 
U.S. Marine Corps. Since that time the 
Marines have served honorably and 
bravely in more than a dozen major wars 
and engagements, ranging from the un- 
declared war with France in 1798 to 
World War I, and from the War of 1812 
to Vietnam. The fighting ability of the 
marines and their deeds of valor have 
of course become legendary. 

Within this legend of dedication and 
service, there is, however, a major chap- 
ter that is sometimes overlooked. This 
chapter has its origins in World War I. 
It began not with a resolution of Con- 
gress but with a service directive. This 
chapter concerns the magnificent tradi- 
tion of our women marines. 

During World War I, when he saw the 
British utilization of women in military 
components to handle noncombat tasks, 
General Perishing asked for units of 
women in the U.S. Army. In that the ex- 
isting laws concerning Army enlistment 
were restricted to men, his request was 
denied, although he did obtain women 
telephone operators, but under contract. 
The Navy discovered, however, that there 
existed a “permissive persons clause” by 
which the Navy authorized the service of 
“persons” without a specification of sex. 
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Taking advantage of this clause, the Ma- 
rine Corps enrolled a total of 305 female 
reservists known as Marinettes.“ These 
women efficiently and tirelessly per- 
formed clerical jobs relieving the men in 
these billets for combat duty. With the 
conclusion of the First World War, all 
were separated from the Reserve, receiv- 
ing honorable discharges and a com- 
mendation of ‘‘well done.” By 1922 all 
„Marinettes“ had returned to civilian 
life, although many of them became civil 
service appointees at the headquarters 
of the Marine Corps. 

Thus, in word and deed, the women 
marines ceased to exist—that is, until 
the advent of World War I. Two years 
into the most terrible and demanding 
war of our history, the World War I 
experience was remembered, and this 
Nation again called upon womenpower 
to meet our desperately urgent needs for 
uniformed personnel. The formation of 
the U.S. Marine Corps Women’s Reserve 
was approved by the wartime Com- 
mandant of the Marine Corps, Gen. 
Thomas Holcomb, and this year marks 
the 25th anniversary of the official acti- 
vation of this Reserve. 

Some 18,000 enlisted women and 800 
officers of the women marines performed 
over 200 different types of duty during 
World War II. Indeed, fulfilling their re- 
cruiting slogan of Free a Marine To 
Fight,” every major Marine Corps post 
and station in the continental United 
States, as well as all recruiting districts, 
had contingents of valiant women serv- 
ing their Nation. Following the war, a 
nucleus of well-trained women remained 
on duty despite rapid demobilization. 
With the passage of the Women’s Armed 
Services Integration Act of June 12, 
1948, the acceptance of women into the 
Regular Marine Corps was authorized. 

In the Korean war, it was therefore 
not necessary to restructure a core of 
well-trained women, and for the first 
time in American history, women Re- 
serves were mobilized as the Marine 
Corps Reserve was called to active duty. 
Fulfilling and surpassing the tradition 
of efficiency and competence they had 
achieved in the previous two wars, the 
women marines again served their 
country and again freed manpower for 
combat duty. 

With the Vietnam war, we again see 
our women marines serving nobly and 
well in both stateside jobs and overseas 
assignments. Indeed, on March 18, 1967, 
M. Sgt. Barbara Dulinsky, who had 
volunteered for Vietnam duty, reported 
to the Military Assistance Command in 
Saigon as the first woman marine or- 
dered to a combat zone. 

According to legend, General Holcomb 
was once asked why the women marines 
did not have an acronym such as the 
Navy’s “WAVES.” His reply was in the 
form of a rather sharp retort: 


Hell, they’re Marines; call them Marines. 


This rejoinder is eminently accepta- 
ble to the women marines who have con- 
stantly striven to do their job well and 
with dispatch, while simultaneously add- 
ing a woman’s touch and efficiency to 
the very serious business of defense pre- 
paredness. In fact, the first Director of 
the Marine Corps Women’s Reserve, Mrs. 
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Ruth Cheney Streeter, retired colonel 
and Legion of Merit winner, has been 
quoted as saying: 

We're proud to be called just Marines. They 
gave us no fancy name, which pleased us 
very much. 


Performing 80 occupational specialties 
in more than 20 different fields, from 
data processing to personnel adminis- 
tration, the 2,700 women marines now in 
the corps—and the 40,000 who have 
served since February of 1943—deserve 
our praise and commendation. I salute 
this outstanding group of women who go 
to boot camp but do not carry guns and 
packs, who have all the spit and polish 
of the male Marines, but with a feminine 
style, who are not found in the front- 
lines of battle, but who can be found al- 
most everywhere else doing just about 
everything that marines are called upon 
to do. These enlisted women and officers, 
efficient professionalists and sophisti- 
cated ladies, are performing an extreme- 
ly valuable service to our Nation, a serv- 
ice that we are perhaps unaware of or 
tend to forget. It is primarily for this 
reason that I call to the attention of 
Senators and fellow Americans the chap- 
ter women Marines have played in Ma- 
rine Corps tradition and history. 


AVERELL HARRIMAN, NEGOTIATOR 
FOR WHOM? 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 23, 1968 


Mr. RARICK. Mr. Speaker, many 
Americans recalling the miserable blun- 
ders of past peace talks pose the ques- 
tion why Averell Harriman was selected 
to represent the United States in Paris. 

Perhaps the question is the answer. 
To the Communists, peace talks are but 
a strategic part of the war itself. 

The Communists were agreeable to 
meeting with a man they were confident 
they could outnegotiate. 

To the Communist, “negotiate” means 
how much more of what you have are 
you going to give me without a struggle. 

Ho Chi Minh’s band thinks they have 
a patsy. Especially with Cyrus Vance on 
the inside. 

Mr. Speaker, Father Daniel Lyons, S. J., 
in the Twin Circle, the national Catholic 
press, for May 26, 1968, furnishes back- 
ground on Mr. Harriman in his article, 
“Why Harriman?” 

Father Lyons’ article follows: 

WHY HARRIMAN? 
(By Daniel Lyons, S.J.) 

I met the Presidential delegation from 
Saigon for lunch at the New York Hilton 
last week, Despite the many questions in 
my mind, they asked the first: “President 
Johnson has been strong militarily on the 
war. Why did he send W. Averell Harriman 
to negotiate in Paris?” 

I was accompanied by Father Raymond de 
Jaegher, whom I first met in Saigon shortly 
after the coup that overthrew Diem. We all 
knew that Averell Harriman had been one 
of the strongest influences in that overthrow. 
We were all aware of his long list of blunders 


14978 


before, during, and after the Yalta Confer- 
ence. 

Harriman had told Father de Jaegher in 
1962 how we should force Laos to put Com- 
munists into its government, and he did. 
He then removed Laos from the protection 
of the SEATO Treaty, and left Laos unpro- 
tected by withdrawing our troops and “neu- 
tralizing” that poor country. Even Dean 
Rusk commented later that the treaty nego- 
tiated by Harriman over Laos in 1962 was 
“a dismal failure.” 

Harriman has always been regarded as a 
little slow: too little and too late. Now 77, 
he has been hard of hearing for 15 years. 
(Cf. “Harriman on Toast,” by Wm. F. Buck- 
ley, in this week’s issue.) “Why did Presi- 
dent Johnson send Harriman to negotiate 
for him?” Why, indeed! “In our country,” 
said Father Luan, “Harriman is regarded as 
a Leftist.” 

I have often pointed out that Hanoi wants 
to undermine the government of South Viet- 
nam through her propaganda in the United 
States, just as she did with the government 
of Saigon in 1963. I have also pointed out 
that we should play the role of an ally in 
this war, and not pretend to be the govern- 
ment of South Vietnam. “We think it is a 
big mistake that our country is not repre- 
sented at the discussions,” said the delega- 
tion, “Hanoi is doing this to undermine the 
government of South Vietnam.” The Thieu- 
Ky regime is the first stable government 
Saigon has had since Diem was overthrown 
It has taken ten interim governments to 
achieve stability. 

Our President is not the President of South 
Vietnam. We have no right to speak for that 
beleaguered country. “Our Government will 
not be bound by any agreement made be- 
tween Hanoi and Washington,” the delegates 
pointed out. “No one can negotiate for us.” 

I posed another question. “The American 
press was very concerned about the imme- 
diate execution of a Viet Cong terrorist a 
few weeks ago by the Chief of Police in Sat- 
gon,” I said. They pointed out: “People who 
fight out of uniform are not to be consid- 
ered prisoners of war according to the Geneva 
Convention. They are simply outlaws. If they 
would fight according to the Geneva rules, 
so could we.” 

I posed another: “Is it true, as we are told 
in this country, that the Vietnamese people 
would not want Chinese soldiers from For- 
mosa to fight in Vietnam?“ “That is not 
true,” the delegates said. “It is your govern- 
ment that will not permit them. It is your 
State Department.” 

“What about a coalition government?” I 
asked. “The vast majority of South Viet- 
namese do not favor a coalition govern- 
ment because they fear it would be tanta- 
mount to a Communist takeover. We would 
like to have an honorable peace as soon as 
possible. But we are determined that all of 
the sacrifices that have been made should not 
have been made in vain. We want a long- 
lasting peace in Vietnam and in Southeast 
Asia. We do not want to settle for peace 
at any price.” 

“What do you think should be done to 
end the war?” I asked. Said Ambassador Chi 
for the delegation: “We should close Hai- 
phong harbor. We should seal off the Cam- 
bodian border. We should attack the Ho Chi 
Minh Trail in Laos. This would force peace 
quickly, if Washington would just permit 
it. I have advocated these steps for many 
months.” 

“So have I,” I said, “so have I.” 

The whole idea that Ho Chi Minh will 
give up at the negotiation table is too naive 
to contemplate. Yet that idea is what our 
government has been counting on all along. 

WILLIAM F. BUCKLEY, JR.: ON THE RIGHT 


Averell Harriman has received considerable 
if not considered publicity in recent days as 
our emissary to Paris where we are to discuss 
with the North Vietmamese the future of 
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South Vietnam. On a number of points 
there is general agreement, namely that Mr. 
Harriman is a stouthearted gentleman bred 
in the Yankee tradition, who knows how to 
bargain tenaciously. The legendary Harriman 
sleeps little, remembers everything, and 
comes home to Washington with the bacon. 
Unfortunately, as the spoil-sports say, there 
is the record. 

It is rather dismal. Harriman is rightly 
credited as the first among the front-rank- 
ing diplomats of the late-war period who 
caught on to what Joseph Stalin was all 
about. Granted, the understanding of Stalin 
wasn’t immediate. Harriman had been ap- 
pointed ambassador to Russia In October 
1943, and his communications to President 
Roosevelt shortly after arriving in Moscow 
were glowing with optimism. But by April 
of 1945, the month that Truman replaced 
FDR, the illusions were gone. “We must rea- 
lize,” he cabled the State Department, “that 
the Soviet program is the establishment of 
totalitarianism, ending liberty and democ- 
racy as we know and respect it.” 

Considering that penetration, one might 
have hoped for a better performance when 
Harriman met in Moscow with Molotov and 
British Ambassador Kerr on the matter of 
contriving a provisional government for Po- 
land, as it was agreed at Yalta a few months 
earlier should be done. The ironic drag of 
that particular conference was very heavy, 
imasmuch as it was of course recognized that 
England had declared the Second World War 
in protest against the Nazification of Poland 
by Hitler. The idea was that Harriman should 
ensure free elections in Poland. 

It is of course substantially unfortunate 
that the provisional government evolved into 
a puppet-Communist government, whose 
dynastic grandson, Gomulka, continues in 
iron eontrol of the country. It 3 
disappointing that Yankee Trader Harriman 
appeared, by the end of June, 1945, well 
pleased with himself and with the conces- 
sions he thought to have wrested from Mos- 
cow. Indeed, he threw a cocktail party at his 
Moscow residence to celebrate the achieve- 
ment. Two months after all those toasts and 
all those happy grins, Poland had moved 
solidly into the Communist orbit. 

Time passes, President John F. Kennedy 
nominates Harriman as our man to negotiate 
a nuclear test-ban treaty in Moscow, and 
away he goes. The government of the United 
States began by insisting on unlimited on- 
site inspection, for the very obvious reason 
that you don't, in & nuclear age, deal in the 
honor system. 

Russia balked. So that, in February of 
1963, we reduced our demands to seven sites. 
Russia balked again—but hinted that it 
might go along on two, maybe even three in- 
spection sites. Harriman went to work. On 
Aug. 6, the Nuclear Test-Ban Treaty was 
signed. One of the provisions: No (n-o) in- 
spections. 

And then there was Laos. The problem was 
pretty hairy. But sure enough, we dispatched 
Mr. Harriman there, and presumably the idea 
was to contrive things so as at least to neu- 
tralize Laos, rather than to create within it 
great four-lane highways for the use of North 
Vietnam's war against South Vietnam. To 
recapture the thinking of the day, here is 
Mr. Jacques Nevard of the New York Times, 
writing on May 27, 1962: “. .. (There are 
those who) insist that if Laos is given to the 
Communists, the defense of South Vietnam 
and Thailan4 will be made much more diffi- 
cult and costly . .. They ask, why give the 
Communists a corridor (the Ho Chi Minh 
Trail) through which they can supply their 
troops without making them fight for that, 
too?” 

So Harriman concluded an arrangement for 
neutralization, which lasted approximately as 
long as it took Harriman to return to Wash- 
ington to report his tidings gladly. Hostilities 
instantly broke out, with the Communists, 
taking advantage of the postures instituted 
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by the treaty, getting the upper hand. Poor 
Mr. Harriman went once again to Moscow 
and was greeted cooly. 

But, never say die, Boola Boola Harriman 
reported at the airport that he “had no 
reason to doubt Premier Khrushchey would 
fulfill his agreement with President Kennedy 
to establish a neutral and Independent Laos.” 

Said neutral and independent Laos is, as 
we know to our great cost, a principal 
thoroughfare for the Communist aggression 
on Soutu Vietnam. The point is: Ave is some- 
thing less than Talleyrand, so don’t be too 
disappointed. And if you're South Viet- 
namese, batten down the hatches, 


THE “PEACE TALK” FARCE 
HON. CLIFFORD P. HANSEN 


OF WYOMING 
IN THE SENATE OF THE UNITED STATES 
Friday, May 24, 1968 


Mr. HANSEN. Mr. President, all of us 
are filled with real anxiety about how 
things are progressing in Paris between 
representatives of our Government and 
those of North Vietnam. 

We all share the very real hope that 
significant progress can be made and 
that matters can be so resolved that we 
can have a durable peace, with honor, as 
soon as possible. 

But in our desire for an honorable 
peace, we will have to be most careful 
not to allow our attention to be com- 
pletely diverted from the ominous activ- 
ities of the U.S.S.R. in other strategic 
areas. 

With that in mind, Managing Editor 
James Flinchum’s editorial published re- 
cently in the Wyoming State Tribune 
spells out possible problems of the future 
for our country as it relates to a con- 
frontation with Russia—not in South- 
east Asia, but in India. He points out 
that we may be in for a rude awaken- 
ing—and soon—in our dealings with 
India and the Soviet Union. 

I ask unanimous consent that his in- 
formative editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE “PEACE TALR” FARCE 

If we accept the thesis advanced by Dr. 
Robert Strausz-Hupe, director of the Foreign 
Policy Research Institute, that the war in 
Vietnam is a “crucial contest in the global 
protracted conflict between the United States 
and the Soviet Union,” then the peace talks 
in Paris are a farce. 

The worst thing, though, is that this farce 
is one of the Communists’ own making, and 
that its goal is the political defeat of the 
United States in a war that it has so far won 
militarily, and could conelude on that basis 
if it were willing to do so, but obviously is 
not. 

In Paris, we have the United States talking 
not with the main force behind the war, but 
a secondary participant, the Hanoi regime of 
Ho Chi Minh. While the Johnson Admin- 
istration continues to behave in a cautious 
manner in the war because of the fear of 
intervention on the part of Communist Red 
China, it is Moscow who has really stolen 
the show in the Asian confrontation between 
the Free World and Communism by assum- 
ing the principal underwriting of the Com- 
munist military effort there. 

Late in March, Reporter magazine noted 
that the Soviet Union already had spent 
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more on the Vietnam conflict than it did on 
the Korean war; its expenditure for Vietnam 
alone now is running from five to eight bil- 
lion rubles a year (a ruble at the official 
exchange rate is pegged at $1.11). 

“Why have the Soviets become too deeply 
involved in Vietnam since 1964?” asked 
Alfred L. Weeks in his article, “The Other 
Side of Coexistence.” Was it mere cause 
and effect, with U.S. bombing in February, 
1965, causing an automatic Soviet stepped- 
up response?” 

Indeed not, says Mr, Weeks in answering 
his own question; the Soviet escalation pre- 
ceded the U.S. bombing by four months and 
can be traced to the same forces that brought 
about the ouster of Khrushchev and re- 
sulted in a hardening of the USSR’s attitude 
toward the U.S. 

Weeks writes that of course the Soviets 
counted on strictly limited and ‘rational’ 
mutual escalation with the United States,” 
meaning that neither side would get too 
rash. This is what we presume our own 
Senator McGee has in mind when he says the 
United States has acted with “restraint” in 
Vietnam. Both sides have played out a rather 
grisly Alphonse-and-Gaston act in this war 
and as the ritual was prolonged the only 
sufferers have been American troops, The So- 
viets, Weeks pointedly notes, were not dis- 
appointed in what they expected this country 
to do as far as the “limited” escalation was 
concerned. 

In that article, Mr. Weeks observed nearly 
two months ago that the Soviets were mani- 
festly uninterested in seeking an end to the 
conflict” in Vietnam, saying it serves Moscow 
with some very pivotal military and politi- 
cal interests.” 

In his article On the Southeast Asia Con- 
frontation” appearing in the current issue of 
Air Force and Space Digest Magazine, Dr. 
Strausz-Hupe points out the Cuban crisis was 
a strategic contest between the United States 
and the Soviet Union over the strategic domi- 
mance of a specific area; and as far as the 
United States is concerned, the results for 
this country in that struggle were not as 
“conclusive as they are made out to be in 
our national mythology.” 

Similarly, he points out, the Vietnam war 
is a strategic contest between the United 
States and the Soviet Union over another 
world area, Southeast Asia. Dr. Strausz-Hupe 
says that only by abandoning the idea of a 
grand alliance with the two great nuclear 
powers can the United States rid itself of 
“the pernicious preconceptions” that have 
hampered its operations in Southeast Asia 
and thrown the American public into con- 
fusion. 

In other words, the United States must 
stop thinking it can make an alliance with 
Moscow which is at the bottom of its trou- 
bles in Asia and elsewhere in the first place. 
This is supported by an alarming disclosure 
made this week by the Washington Report 
of the American Security Council. While the 
rest of the world has had its attention fixed 
on Vietnam, Moscow has been quietly pre- 
paring a political coup in India, the second 
most populous nation. India has become a 
front for Communist expansion, with that 
country aided by the customary influx of 
Soviet technicians and industrial experts— 
already having established plants for assem- 
bling MIG-21 and HF-21 fighters; industrial 
complexes at Nasik, Koraput and Hyderabad 
for manufacturing aircraft engines, frames 
and electronic equipment; an air-to-air mis- 
sile production center at Hyderabad; a plant 
for turning out 360 tanks a year in Madras 
state; a shipbuilding complex near Bombay 
and enough small arms plants to provide 
India with export capability in this field. 

Last February the USSR signed a contract 
to purchase 600,000 tons of steel from a Sov- 
iet-built plant in India; and at the very 
time when the United States was rushing 
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between 16 and 17,000,000 tons of food to 
famine-stricken India, the Indian govern- 
ment had made a deal with Moscow to buy 
$600,000,000 worth of new planes for the 
Indian Air Force. Early this year 127 new 
Soviet-made SU-7 fighter-bombers arrived 
in India from Russia, and India announced 
it had obtained four submarines, 400 tanks, 
long-range artillery and short-range SAM- 
type missiles from the Soviets. 

While the Soviets steal a march on us to 
assure its domination over Southeast Asia 
far from flelds of conflict in Vietnam, the 
U.S. goes on with its empty ritual of “peace 
talks” in Paris, in a show rigged, and with 
the script written for their North Vietnamese 
stooges in Moscow. 


ILLINOIS’ GOVERNOR SHAPIRO 


HON. ROMAN C. PUCINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. PUCINSKI. Mr. Speaker, history 
was written in Springfield yesterday 
when a truly impressive son of Illinois, 
Lt. Gov. Samuel H. Shapiro, was sworn 
into office as the 34th Governor of the 
State of Illinois. 

In an impressive ceremony Governor 
Shapiro took the oath of office for the 
unexpired term of Otto Kerner, who has 
resigned to accept a Federal judgeship. 

Samuel Shapiro is a man without an 
enemy in the State of Illinois. His deep 
devotion to human dignity and his dedi- 
cation to the highest ideals of public 
service qualify him for the role of Gov- 
ernor more than any other son of Illinois. 

While we all have the highest respect 
for the leadership that Governor Kerner 
brought to Illinois, we know that if there 
ever was an individual competent and 
capable to not only carry on that leader- 
ship, but to bring a vista of new ideals to 
meet the challenge of our time, that man 
is Sam Shapiro. 

Illinois can well be proud of the leader- 
ship we anticipate through the offices of 
Governor Shapiro, and his continued 
dedication to this great State is an asset 
to all the people of Illinois who applaud 
good government. 

Mr. Speaker, I would like to include at 
this point in the Recorp, the remarks 
delivered by Governor Shapiro at the 
swearing-in ceremonies held in Spring- 
field yesterday: 

The text of Gov. 
speech: 

“Father O'Connor, elected state officials, 
leaders of the General Assembly, my fellow 
citizens: 

“To Gov. Kerner—he shall always be known 
by that name to the grateful citizens of Ii- 
nois—I am deeply appreciative that he should 
return to the Capitol to administer this sol- 
emn oath, He honors me as he has honored 
me thruout our association with his trust 
and friendship. His presence symbolizes the 
strength of that association, the bond of our 
friendship. In a greater sense, it symoblizes 
the validity and the vigor of our democracy 
in which peaceful and orderly change is 
willed by the people thru their constitu- 
tion. I stand reminded, too, of another day 
when rather than preparing to fix different 
courses, we embarked together on a great 
journey. 


Shapiro’s inaugural 
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“MOVE FORWARD 

“Almost eight years ago, we assumed state 
office together with our elected colleagues, 
eager to move Illinois forward in new direc- 
tions and, in harmony with new national 
leadership, scale new heights toward ful- 
filment of the American dream, contributing 
to the pursuit of national goals for the good 
of all Americans. 

“Together with a vibrant man from Massa- 
chusetts we had taken our ideas and ideals 
to the people of Ilinois, and we believed 
deeply as John F. Kennedy told all Americans 
later when we prepared to govern that ‘the 
energy, the faith, the devotion which we bring 
to this endeavor will light our country and 
all who serve it, and the glow from that 
fire can truly light the world.’ 

“ATTACK NEGLECTED PROBLEMS 


“under the leadership of President Kennedy 
and President Lyndon B. Johnson, the glow 
from that fire lighted our nation and, under 
the leadership of Gov. Kerner, truly lighted 
Illinois, Problems long neglected were at- 
tacked boldly—education, civil rights, pub- 
lic ald, the economy itself, and many others 
not the least of which was mental health, a 
field in which I had engaged myself for 14 
years in this very House seeking to bring 
compassion and aid to thousands of our fel- 
low Illinoisans. 

“The progress recorded in these seven and 
a half years, the heights we have climbed, 
the energy, the faith, the devotion—the dig- 
nity—all of this has marked the Kerner years. 
It has been a glorious chapter in Tilinois 
history. 

“WILL BE NO RETREAT 

“There will be no retreat from these com- 
mitments and moreover, there will be no re- 
treat from the promise of those commit- 
ments. I do not envision my administration 
merely as a holding action seeking only to 
preserve our gains against any force of re- 
trenchment. We must move on. We must 
broaden our gains. A writer once said, ‘Life 
is a wave which in no two consecutive mo- 
ments of its existence is composed of the 
same particles.’ 

“This moment signifies a new wave born 
of the sea of success. What we will seek now 
are new advances in a great tradition. 

“There is the opportunity yet this year for 
the General Assembly to join in achieving 
new advances, to resolve pending problems. 
By its decision not to adjourn sine die after 
regular session, by its desire to return in 
session, the leadership of the assembly has 
indicated it stands ready to solve any prob- 
lem, meet any challenge, take any opportu- 
nity to serve the people of Illinois. I am pre- 
paring to meet with the assembly when it 
returns and help point the way. 

“URGES RESPONSIBILITY 


“Legislative responsibility of the highest 
order is imperative particularly in the vital 
field of revenue because, as you know, the 
administration’s plan gave way to the pro- 
gram of the General Assembly which now has 
been declared unconstitutional by the IIli- 
nois Supreme court. 

“The members of the General Assembly, 
I am sure, will assume fully their respon- 
sibilities in this matter and join with me in 
righting this situation, not as Democrats, 
not as Republicans, but as Illinoisans con- 
cerned with solving the state’s problems. 

“I believe deeply in the validity of the 
legislative process of which I have been so 
long a part as I believe deeply in the truth 
of democracy itself. I believe, too, in creative 
government, not a government of caretakers, 

“MUST TREAT RETARDED 

“I believe it is our mission not just to 
take custody of the mentally ill and retarded, 
but to take them on the road of treatment 
eventually leading to a decent and meaning- 
ful life in the community. 
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“I believe we are not here just to dole out 
relief checks but rather to provide the op- 
portunities thru training and education so 
that those of our fellow citizens dependent 
upon us can become productive members of 
our society. 

“I believe in schools and colleges that are 
not just institutions for those who can af- 
ford to pay. I believe in a growing educa- 
tional system, wide and varied, that reaches 
out to touch as many of our young people 
as possible, in many ways. 


“MANY HAVE TOO LITTLE 


“I believe in the words of Franklin Roose- 
velt that The test of our is not 
whether we add more to the abundance of 
those who have much: it is whether we 
provide enough for those who have too 
little.’ There are too many who have too 
little. There are too many who have been 
left out of the affluence of America. 

“MUST END VIOLENCE 

“I believe Illinois must push ahead and 
not leave to the federal government the 
great civil rights legislation of our time. 
Our task at the state and national level has 
been chartered for us by the National Ad- 
visory Commission on Civil Disorders—the 
Kerner report. We need a massive commit- 
ment on the part of state and national gov- 
ernments, on the part of all Americans: ‘New 
attitudes, new understanding, and, above 
all, new will.” 

“Let us heed as well these further words 
of the Kerner report: ‘Violence cannot build 
a better society. Disruption and disorder 
nourish repression, not justice. They strike 
at the freedom of every citizen. The com- 
munity cannot—it will not—tolerate coer- 
cion and mob rule. Violence and destruction 
must be ended. 

“Abraham Lincoln phrased it another way: 
‘Let reverence for the laws. . . become the 
political religion of the nation.’ 

“Reverence for the laws—I pledge it as 
my political religion as I have pledged it 
thruout my life; as I pledged it 21 years ago 
in this House where I began my service to 
the state of Illinois. 

“I ask each of my fellow citizens that rev- 
erence for the laws be your political religion 
so that we can devote all our energies to 
the struggles ahead, the work of democracy 
that calls upon each of us to add to the 
greatness of Illinois and America. 

“It is to that greatness that I vow my full 
commitment—that I ask you to commit your- 
self, taking as our expression of faith to each 
other, our mutual mission, the words of the 
constitution of Hlinois: ‘. . . Grateful to 
almighty God for the civil, political, and re- 
ligious liberty which He hath so long per- 
mitted us to enjoy, and looking to Him for 
a blessing upon our endeavors to secure and 
transmit the same unimpaired to succeed- 
ing generation...’ 

“We will succeed because our heritage and 
destiny as Americans insures it.“ 


PUBLIC EMPLOYEE STRIKES 
HON. PHILIP A. HART 


OF MICHIGAN 
IN THE SENATE OF THE UNITED STATES 
Friday, May 24, 1968 


Mr. HART. Mr. President, I ask unan- 
imous consent to have printed in the 
Recorp a timely article entitled “Right 
of Public Employees To Strike,” which 
was published in the 1967 fall issue of 
the De Paul Law Review. The article 
was written by Herb Hoffman, an asso- 
ciate editor of the De Paul Law Review, 
and now a member of the Justice De- 
partment’s honors program. 

Mr. President, to those interested in 
a perceptive analysis of the delicate is- 
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sues involved in public employee strikes, 
I commend Mr. Hoffman's penetrating 
article. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

RIGHT or PUBLIC EMPLOYEES To STRIKE 

In the last thirty years there has been an 
explosive increase in the number of public 
employees and today they constitute almost 
seventeen per cent of the nation’s working 
force? With public employment continually 
increasing* there has been substantial de- 
velopment in public employee unionism? 
and in the future there may be a greater 
number of labor disputes and consequently 
a rise in the number of public employee 
strikes.“ These statistics and predictions 
emphasize the need to determine the precise 
legal status of the right to strike in public 
employment. It will be the subject of this 
comment to discuss the nature and validity of 
the theories used to prohibit or permit such 
strikes. While this article will be concerned 
with public employees in general, it will focus 
its attention to actual strikes by public 
school teachers, since it is felt by leading 
commentators that, because of their suc- 
cesses in the past, classroom teachers will 
take the lead as public employees in using 
the strike to gain their objective.“ 

Court decisions almost uniformly deny 
public employees the right to strike.“ They 
support this position with the theory that a 
strike by public employees would, in effect, 


1 In 1930, public employees constituted only 
about six percent of the civilian labor force. 
Smith & McLaughlin, Public Employment: 
A Neglected Area of Research and Training 
in Labor Relations, 16 IND. & Las. Rew. Rev. 
30, 31 (1962). “Population growth, war and 
national defense, economic crises, technology, 
and the desire for additional services have 
been responsible in the last 25 years for a 
phenomenal rise in employment in public 
service.” Seligson, A New Look at Employee 
Relations in Public and Private Service, 15 
Las. L. J. 287, 298 (1964). 

2“Tt is estimated that by 1970, for every 
five employed persons there will be one gov- 
ernment employee; by 1980 the ratio will have 
increased to 1 out of 4.” Weisenfeld, Publie 
Employees—First or Second Class Citizens, 
16 Las. L.J. 685, 687, (1965). 

Id. at 687. For statistics see, Brinker, Re- 
cent Trends in Labor Unions in Government 
12 Las. L. J. 13, 14-18 (1961). 

Anderson, Disputes Affecting Government 
Employees, 10 Las, L.J. 707 (1969). 

č Supra note 2, at 697. Radke, Real Signifi- 
cance of Collective Bargaining for Teachers, 
15 Las. L.J. 795 798 (1964). Wollett, The Pub- 
lic Employee at the Bargaining Table: Prom- 
ise or Illusion?, 15 Lan. LJ. 8 (1964). 

* Although there have been many strikes 
by public employees, very few of them have 
reached the courts of last resort, and conse- 
quently there are few reported cases, But see: 
City of Los Angeles v. Los Angeles Bldg. & 
Constr. Trades Council, 94 Cal. App. 2d 36, 
210 P.2d 305 (2d Dist. 1949); Norwalk Teach- 
ers Ass'n v. Board of Educ., 138 Conn. 269, 83 
A.2d 482 (1951); Board of Educ, v. Red 
32 III. 2d 567, 207 N.E. 2d 427 (1965); City of 
Detroit v. Division 26 of the Amalgamated 
Ass'n. of St. Employees, 332 Mich. 237, 51 
N.W.2d 228 (1952); Goodfellow v. Civil Serv. 
Comm'n., 312 Mich. 226, 20 N.W.2d 170 
(1945); City of Manchester v. Manchester 
Teachers’ Guild, 100 N.H. 507, 131 A.2d 59 
(1957); City of Cleveland v. Division 268, 
Amalgamated Assn. of St. Employees, 85 Ohio 
App. 153, 90 N.E.2d 711 (1949); Local 976, 
Int'l. Bhd. of Elec. Workers v. Grand River 
Dam Authority, 292 P.2d 1018 (Okla. 1956); 
City of Pawtucket v. Pawtucket Teachers’ Al- 
lance, 87 R.I. 364, 141 A.2d 624 (1958); Port 
of Seattle v. International Longshoremen’s 
Union, 52 Wash. 2d 317, 324 P.2d 1099 (1958). 
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be a strike against the government itself.” 
This could only lead to anarchy and chaos. 
As stated by President Franklin D. Roosevelt: 

Militant tacties have no place in the func- 
tions of any organization of Government em- 
ployees, [A] strike of public employees mani- 
fests nothing less than an intent on their 
part to prevent or obstruct the operations of 
Government until their demands are satisfied. 
Such action, looking toward the paralysis 
of Government by those who have sworn to 
support it, is unthinkable and intolerable’ 

In Norwalk Teachers Ass'n. v. Board of 
Educ.,® the court, in denying Norwalk teach- 
ers the right to engage in a strike or work 
stoppage, quoted Roosevelt's statement as 
having come to be regarded as gospel by the 
executive heads of state and nation.” The 
court also relied upon President Calvin 
Coolidge’s comment on the Boston Police 
Strike, that “there is no right to strike 
against public safety by anybody anywhere 
at any time.” = 

In addition to judicial decisions denying 
the right of public employees to strike, state 
legislatures are tending to specifically pro- 
hibit strikes. Congress also has specifically 
prohibited employees of the United States 
government from participating in a Strike.“ 


Contra, Local 266, Int'l Bhd. of Elec. Workers 
v. Salt River Project, 78 Ariz. 30, 275 P.2d 
393 (1954); Board of Trustees v. Now, 9 
L.R.R.M. 789 (Ohio C.P. 1941). For cases per- 
mitting a strike of public employees by statu- 
tory construction, see Los Angeles Metropoli- 
tan Transit Authority v. Brotherhood of R.R. 
Trainmen, 54 Cal. 2d 684, 335 P.2d 905 (1960), 
59 Mick. L. Rev. 1260 (1961), 47 Va. L. Rev. 
338 (1961), 18 WSH & Lee L. Rev. 297 (1961) 
(right to strike implied by statute giving 
transit authority employees the right to en- 
gage in “concerted activities”). See also, Note 
75 Harv. L. Rev. 391, 407-408 (1961). 

‘Spero, GOVERNMENT AS EMPLOYER 15 
(1948). 

Letter from President Franklin D. Roose- 
velt to L. C. Stewart, President, Nation.1 
Fed'n. of Fed. Employees, Aug. 16, 1937, in 
RHYNE, POWER OF MUNICIPALITIES TO ENTER 
INTO LABOR CONTRACTS 24 (1941). 

138 Conn. 269, 83 A.2d 482 (1951). 

10 Id. at 273, 83 A. ad at 484. 

u Ibid. See also Message to Legislature 36, 
Jan. 4, 1961, where Governor Nelson A. 
Rockefeller of New York has recently said, “A 
strike or threat of a strike by public em- 
ployees is wrong in principle and utterly in- 
consistent with their special responsibilities 
as public servants.” 

* At least twelve states prohibit strikes of 
public employees by legislation: FLA. STAT. 
§ 839.221 (1963); Hawar Rev. Laws § 5-8 
(1955) ; Mien. STAT: ANN. § 17.455 (2) (1960); 
MINN. STAT. ANN § 179.51 (Supp. 1964); NEB. 
Rev. STAT. § 48-821 (1943); N.Y. Crv. Serv. 
§ 108; Onto Rev. CODE Ann. § 4117.02 (An- 
derson 1965); Ore. Rev. Srar. § 243-760 
(1963); Pa. STAT. Ann. tit. 43, § 215.2 (1964); 
Tex. Rev, Crv. Srar. art. 5154-c (Supp. 1964); 
Va. Cope ANN. § 40-65 (Supp. 1964); WIS. 
STAT. § 111.70 (4) (1) (1963). See also Pruzan 
v. Board of Education of City of New York, 
25 Misc. 2d 945, 209 N.Y.S. 2d 966 (1960) 
holding an anti-strike law constitutional 
Contra, a number of bills have been intro- 
duced in state legislatures which would grant 
the right to strike to all or at least in some 
areas of public employment, but none has 
yet been enacted. Zander, Trends in Labor 
Legislation for Public Employees, 83 MONTH- 
LY LABOR REV. 1293, 1296 (1960). 

* Federal law declares that employees of 
the United States Government may not par- 
ticipate in any strike, assert the right to 
strike against the Government, or knowingly 
belong to an crganization of government em- 
ployees that asserts such a right 69 Srar. 624 
(1955), 5 U.S.C. § 118-p-r (1964). For a dis- 
cussion of other foreign countries’ laws on 
the legality of strikes by government em- 
ployees, see Brinker, Recent Trends of Labor 
Unions in Government, 12 L.J. 13 (1961). 
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The reason given for the passage of anti- 
strike laws, instead of relying on protection 
fashioned by the courts, is that occasional 
threats of organized public employees and 
actual strikes by them cause embarrassment 
not only to public officials but to leaders of 
employee organizations, as well as tax the pa- 
tience of the public. 

The major theory advanced against public 
employees’ strikes is the sovereignty of the 
governmental employer.” This theory argues 
that the people are the ultimate repository 
of authority. However, they can only act 
through the sovereign state, which is the 
embodiment of the will of the people. The 
state’s employees are the means by which 
the will of the people is effectuated, and 
herein they differ from private employees. 
The government employee owes unquestion- 
ing loyalty and obedience to the state, for 
to disobey the state is to disobey the will of 
the people.” A strike against a governmental 
body is often thought of as equivalent to a 
revolt against governmental authority," or 
tantamount to treason itself.“ 

The sovereignty theory, however, has been 
called a fiction.” The chief fallacy lies in its 
failure to differentiate the government as a 
sovereign and as an employer. In its latter 
capacity the government merely hires people 
to perform services.” In the normal course of 


M KAPLAN, THE Law or CIVIL SERVICE, 325 
(1958). 

15 For discussions of the sovereignty argu- 
ment see, COMM. ON EMPLOYEE RELATIONS IN 
PUBLIC SERVICE, EMPLOYEE RELATIONS IN THE 
PuBLIC Service 57 (1942); Spero, Collective 
Bargaining in the Public Service, 248 ANNALS 
146 (1946); Agger, The Government and its 
Employees, 47 Yate L. J. 1109 (1938); Watt, 
The Divine Right of Government by Judi- 
ciary, 14 U. CHI. L. Rev. 409, 453 (1947). 

% The theory of sovereignty forms the basis 
of certain arguments by analogy. The right 
to strike, it is argued, is analogous to the 
right to sue the state; unless the sovereign 
permits, it cannot be done. Kaplan, Have 
Public Employees the Right to Strike? No, 
30 Nat’L. Munic, Rev. 518, 520 (1941). Some 
go as far as to compare all government 
workers to the military forces and argue 
that the sovereign demands the same loyalty 
and obedience from both, Agger, Supra note 
15 citing from SPERO, THE LABOR MOVEMENT 
IN A GOVERNMENT INDUSTRY 17-20 (1927). 

“In the American System, sovereignty is 
inherent in the people. They can delegate it 
to a government which they create and 
operate by law. They can give to that govern- 
ment the power and authority to perform 
certain duties and furnish certain services. 
The government so created and empowered 
must employ people to carry on its task. 
Those people are agents of the government. 
They exercise some part of the sovereignty 
entrusted to it. They occupy a status en- 
tirely different from those who carry on a 
private enterprise. They serve the public wel- 
fare and not a private purpose. To say that 
they can strike is the equivalent of saying 
that they can deny the authority of govern- 
ment and contravene the public welfare.” 
Supra note 9, 276, 83 A.2d at 485. 

18 See City of Cleveland v. Division 268, 
Amalgamated Ass’n. of St. Employees, supra 
note 6; see supra note 2, at 686. 

1 Sovereignty theory has been criticized in 
other areas of the law. “It would seem some- 
what anomalous that American courts 
should have adopted the sovereign-immunity 
theory in the first place since it was based 
upon the divine right of Kings.” Holytz v. 
City of Milwaukee, 17 Wis. 2d 26, 30-31, 115 
N.W. 2d 618, 620 (1961) (abrogating the 
doctrine of governmental immunity from 
tort claims). See generally City of West 
Frankfort v. United Ass'n. of Journeymen, 53 
III. App. 2d 207, 202 N.E. 2d 649 (1964). 

Agger, supra note 15. 
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events disputes arise which are settled by 
negotiation, conciliation or arbitration. But 
these methods may be insufficient, and em- 
ployees may resort to a strike in an attempt 
to enforce their position. This pattern in 
labor relations is not altered by the fact that 
the employer inyolved is some unit or agency 
of the government.” 

Another basis for denying the right to 
strike is that the authority of the state de- 
pends in a large measure on its 
Therefore, public policy cannot tolerate a 
strike which would inevitably weaken the 
state’s prestige. However, this argument has 
been criticized: 

It is doubtful that the loss of a strike 
would cause such a loss of prestige as to 
cause a breakdown of the state’s authority. 
A greater loss might occur by the resort to 
repressive labor policies. In any event no 
strike by government employees has yet had 
the effect of causing a breakdown of the 
state’s authority. 

Furthermore, it is unlikely that such 
strikes would dampen the state’s prestige, 
since they have no political motive and are 
not aimed at the function of government it- 
self. They are aimed at particular politicians 
or administrators and in that respect are ex- 
actly like strikes in private industry.“ 

Some authorities feel that since the profit 
motive is lacking in government, there can 
be no conflict between the employer and em- 
ployees for a greater share of the profits as 
there is in private industry. However, the 
absence of a profit motive is often compen- 
sated for by the constant pressures for gov- 
ernmental economy.” Also, government offi- 
cials, strongly motivated by a desire for ad- 
vancement or for the added personal prestige 
which results from outstanding agency rec- 
ords, often behave in much the same fashion 
as do private employers.” 

Yet, a fundamental difference exists be- 
tween employment in private industry and 
employment in public industry, which ren- 
ders strikes and unionism inappropriate. 
The management of a governmental enter- 
prise is responsible to the body politic for 
the performance of the enterprise and pro- 
visions of law often limit the management in 
many matters which in private industry 
would be subject to the decision of the em- 
ployer or collective bargaining. In City of 


= “Government employees like their coun- 
terparts in private enterprise are subject to 
the same vicissitudes of insecurity of em- 
ployment, rising prices, accident, illness and 
old age. Everywhere, from the remotest 
corners of the earth to the most sophisti- 
cated, people seek to assert a measure of 
control over the conditions under which they 
live. The public employee, no less than his 
private counterpart, labors under the same 
apprehensions and frustrations and seeks 
the same measure of fulfillment from his 
daily chores.” Weisenfeld, supra note 2, at 
688. “Strikes in government employment 
have had the same causes as those in private 
employment.” Note, 2 VAND. L. Rev. 414, 445 


(1949) citing ZISKIND, ONE THOUSAND 
STRIKES OF GOVERNMENT EMPLOYEES, 187 
(1940). 


= Note, supra note 21 at 446. 

* ZISKIND, supra note 21 at 191, 249. 

* Baldwin, Have Public Employees the 
Right to Strike?—Yes, 30 NAT'L. Munic. REV. 
515, 516 (1960). 

3 Sullivan, Labor Problems in Public Em- 
ployment, 41 ILL. B.J. 432 (1957). See also, 
Board of Education v. Redding, 32 Ill. 2d 567, 
207 N.E.2d 427 (1965); City of Manchester v. 
Manchester Teachers Guild, 100 N.H. 507, 131 
A.2d 59 (1959). 

% Rains, Collective Bargaining in Public 
Employment, 8 Las. L. J. 548, 549 (1957). 

* Agger, supra note 15, at 1110; Baldwin, 
supra note 24. 

For example, the following matters may 
be erased from the bargaining table by law: 
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Springfield v. Clouse, the plaintiff sought a 
declaratory judgment to determine the right 
of the city to enter into collective bargain- 
ing contracts with city employee labor 
unions. The court, in holding that the collec- 
tive bargaining contracts concerning wages, 
hours, collection of union dues and working 
conditions were void, said that: 

Although executive and administrative 
officers may be vested with a certain amount 
of discretion and may be authorized to act 
or make regulations in accordance with cer- 
tain fixed standards, nevertheless the matter 
of making such standards involves the exer- 
cise of legislative powers. Thus qualifications, 
tenure, compensation and working conditions 
of public officers and employees are wholly 
matters of lawmaking and cannot be the 
subject of bargaining or contract. 

Nevertheless, it is asserted that adminis- 
trative officers frequently have wide discre- 
tionary powers over working conditions * and 
many strikes have been effective in improving 
working conditions. 

It is contended that government employees 
are responsible for the public welfare * and 
are obligated to remain at their jobs.“ For 
example, the right to strike would seem com- 
pletely incongruous and improper for em- 
ployees directly concerned with the public 
safety and preservation of order.“ However, 
the state’s interest in avoiding work stop- 
pages is not the same in all areas of public 
service.” Few persons would argue that the 
practical effect of a strike by the employees 
of the city municipal golf course would be 
as threatening to the public health and 
safety as a strike among employees of a 
private hospital. And a strike by employees 
of a private contractor at Cape Kennedy 
would obviously have a potentially more 
serious effect upon the public than a dispute 


(a) recruitment and promotions because they 
are governed by civil service regulations; (b) 
retirement and pension programs because 
for financial and actuarial reasons, they have 
been fixed by state law; (c) if an increase in 
teachers’ salaries depends upon expansion 
of the revenues available for the school dis- 
trict, the procedures of collective bargaining 
are useless.” Wollett, The Public Employee at 
the Bargaining Table: Promise or Illusion?, 
15 Las. L. J. 8, 10 (1964). See also Radke, Real 
Significance of Collective Bargaining for 
Teachers, 15 Las. L. J. 795 (1964). 

= 356 Mo. 1239, 206 S. W. 2d 539 (1947). 

2 Id. at 1251, 206 S.W.2d at 543. 

u In public education, however, 54 per 
cent of the local school boards are fiscally 
independent and they, therefore, determine 
their own budgets. For the other 46 per cent 
of the school districts, which are fiscally de- 
pendent, a reviewing agency must give ap- 
proval to the school board’s budget.” Moskow, 
Collective Bargaining for Public School 
Teachers, 15 Las. L.J. 787, 792 (1964). 

* ZISKIND, supra note 21, at 254. 

* Rains, supra note 26, at 549. 

* This notion appears to stem from an 1892 
decision of the Supreme Judicial Court of 
Massachusetts involving the right of cities 
to restrict political activities of policemen. 
The Court, by Mr. Justice Holmes, said: 
“There are few employments for hire in 
which the servant does not agree to suspend 
his constitutional right of free speech. by 
the implied terms of his contract. The servant 
cannot complain, as he takes the employment 
on the terms which are offered him. On the 
same principle, the city may impose any rea- 
sonable condition upon holding offices within 
its control.” McAuliffe v. New Bedford, 155 
Mass. 216, 220, 29 N.E. 517, 518 (1892). 

= The city is certainly justified in placing 
certain restrictions on employees entrusted 
with public health safety and welfare. This 
class would” include policemen, firemen, 
health officers and others similarly situated. 
Note 4, DUQUESNE U.L. Rev. 137, 138 (1965). 

3% See, e.g., Rains, supra note 26, Weisen- 
feld, supra note 2, at 702. 
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among the employees of a public school sys- 
tem." Rather than classify all public em- 
ployees together some courts apply a distinc- 
tion based upon whether the service per- 
formed is governmental or proprietary in 
nature. These courts find it incongruous to 
say that if a utility worker is working for a 
non-public employer he has the right to 
strike and perhaps imperil the welfare and 
safety of the public, whereas the same man, 
working for a government-operated utility, 
would not have the right to strike.” Thus, 
these courts allow strikes by public em- 
ployees engaged in operations similar to ac- 
tivities in the private sphere.” 


ALTERNATIVES TO THE PUBLIC EMPLOYEE STRIKE 


In light of the sentiment against public 
employee strikes, some authorities feel that 
the public employee should only have re- 
course to other methods to settle their dis- 
putes.“ The primary alternatives to the strike 
which are available to public employees are 
political persuasion and pressure, mediation, 
compulsory arbitration, picketing and strike 
threats. 

Political persuasion and pressure by pub- 
lic employee groups is said to be the best 
substitute for economic pressure.“ Lobbying 
and political pressures, brought upon those 
in authority,“ are tactics natural to gov- 
ernment and are better understood by the 
legislature and executive than the traditional 
theories of collective bargaining.“ Well orga- 
nized legislative and political programs by 
powerful public employee unions can result 
in new laws providing for increases in wages 
and may suggest new sources of revenue 
which can be used to give increased bene- 
fits.“ Even so, there has been a considerable 
difference of opinion as to whether or not 
political pressures should be employed by 
public servants. In 1960, when President Ei- 
senhower vetoed a bill granting a pay raise 
to postal employees, he openly criticized the 
concealed pressures asserted on members of 
Congress.“ Some courts have gone further 
than criticism and have placed restrictions 
on the right of public employees to organize 
or participate actively in politics. They have, 
in effect, prevented them from crystallizing 


* Anderson, supra note 4, at 708; for other 
similar comparisons of the gravity of the 
consequences involved in strikes by public 
and private employees, see Keyes, Right to 
Strike by Employees, 31 Dictra 267-275 (1954) ; 
Aggorrcuyra: mato · c: 

3 E.g., International Bhd. of Elec. Workers 
v. Salt River Project, 78 Ariz. 30, 275 P.2d 393 
(1954); Board of Trustees v. Now, 9 L.R.R.M. 
789 (Ohio C.P. 1941). This distinction has 
been rejected by the majority of courts, e.g., 
City of Los Angeles v. Los Angeles Bldg. & 
Constr. Trades Council, 94 Cal. App. 2d 36, 
210 P.2d 305 (2d Dist. 1949); Port of Seattle 
v. International Longshoremen’s Union, 52 
Wash. 2d 317, 324 P.2d 1099 (1958). 

Rains, supra note 26, at 549. 

“ Supra note 37. 

“ Note, 54 Harv. L. Rev. 1360, 1365 (1940). 

“ Anderson, supra note 4, at 709. 

The process is not unlike the pressures 
developed in major private disputes when the 
parties seek the help of the executive to 
bring about the settlement of a dispute by 
exerting some form of pressure upon the 
parties to the dispute.” Id. at 709-710. The 
recent air-lines strike is an example where 
we have seen requests for executive help. 

“The postal employees are a good example 
of public employee groups which tradition- 
ally apply strong and effective political pres- 
sures to achieve their legislative goals. Smith 
and McLaughlin, supra note 1, at 37 n. 29. 

“Wortman, Collective Bargaining Strate- 
gies and Tactics in the Federal Civil Service, 
15 Las. L.J. 482, 489-490 (1964). 

“Smith & McLaughlin, supra note 1, at 37 
n. 29. 
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public opinion so as to change the employ- 
ment practices of their employer.” 

A few states, in an effort to avoid strikes 
by public employees, have provided for me- 
diation wherein a neutral third party is em- 
ployed to help the parties reach a voluntary 
agreement. Though neither party is com- 
pelled to accept the recommendations of the 
mediator, the mediation process is still valu- 
able for it may remove the emotional walls 
separating the parties and improve the com- 
munication lines between them.“ Neverthe- 
less, it is still questionable whether media- 
tion is an adequate substitute for the right 
to strike because in most instances public 
employees are denied access to the various 
arbitration and mediation boards set up 
under federal and state labor relation acts.” 

A third alternative to the strike is com- 
pulsory arbitration, which has occasionally 
been authorized by statute or municipal 
charter." Legislation providing for arbitra- 
tion is based on the view that uninterrupted 
public service is absolutely essential.“ In the 
absence of such legislation courts tend t 
consider any arbitration agreement entered 
into as an unlawful delegation of govern- 
mental authority.“ Even where compulsory 
arbitration is authorized problems exist 
which discourage its use as a strike alter- 
native. In most areas of public employment, 
collective bargaining is new and undeveloped, 
thus, inexperienced bargainers tend to rely 
on arbitration to settle every major disagree- 
ment and are confronted with an uncon- 
trollable work load.™ 

Picketing can also be used as a legitimate 
tactic by public employees. Although picket- 
ing was once held to fall “within that area of 
free discussion that is guaranteed by the 


„* For examples of restrictions on the or- 
ganization of public employees, see cases: 
Perez v. Bd. of Police Commissioners 75 Cal. 
App. 2d 368, 178 P. 2d 537 (1947); CIO v. 
Dallas, 198 S.W.2d 143 (Tex. Civ. App. 1946) ; 
Seattle High School v. Sharples, 159 Wash. 
424, 293 Pac. 994 (1930). For examples of 
restrictions on political activities, see cases: 
Oklahoma y. U.S. Civil Service Commission, 
330 U.S. 127 (1947); U.S. Public Workers v. 
Mitchell, 330 U.S. U.S. 75 (1947). 

15 See ORE. Rev. STAT. §§ 243.750, 662.435 
(Supp. 1963); Ws. Star. § 111.70(4) (b) 
(1963); of particular interest in Mick. STAT. 
ANN. §§ 17.45(1)-(8) (Supp. 1963). 

“Pyn fuid dtomusgisn:o2 inur mH sop oton- 
ess in the area of public employment, see 
Moskowitz, Međiation of Public Employee 
Disputes, 12 Las. L.J. 54 (1961); Chisholm, 
Mediating The Public Employee Dispute, 12 
Las. L.J, 56 (1961). 

80 E. g., Tex. REV. CTV. STAT. art 5154c (Supp. 
1964): “It is declared to be against the pub- 
lic policy of the State of Texas for any of- 
ficial or group of officials to recognize a labor 
organization as the bargaining agent for any 
group of public employees.” See also West- 
wood, The Right of an Employee of the United 
States Against Arbitrary Discharge, 7 GEO. 
Wash. L. Rev. 212 (1938). 

1 E. g., 92 Nes. Rev. STAT. §§ 48-801-823 
(Supp. 1964); R.I. Gen. Laws. Ann. §§ 28-9.1- 
1-9.2-14 (Supp. 1964) Sometimes such arbi- 
tration is limited to disputes arising under an 
existing labor contract See Conn. GEN. STAT. 
Rev. § 7-422 (1958). 

= One union executive notes that there is 
little that can be done if the governmental 
employer does not grant the union requests: 
“For this reason . . there should be some 
form of compulsory arbitration machinery 
in lieu of the right to strike.” Wortman, supra 
note 45, at 490. 

5 E. g., Everett Fire Fighters v. Johnson, 46 
Wash. 2d 114, 278 P. 2d 662 (1955). 

5t HERRICK, UNIONS FOR GOVERNMENT EM- 
PLOYEES—THEIR IMPLICATIONS, N. T. U. FIr- 
TEENTH ANN. CONF. ON LAB. Law. 129, 135 
(1962). 
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Constitution,” © the Supreme Court has since 
declared that “picketing by an organized 
group is more than free speech”™ and it 
has been held constitutional for a state to 
enjoin peaceful picketing which is “aimed at 
preventing effectuation [of] some public 
policy, whether of its criminal or its civil 
law, and whether announced by its legisla- 
ture or its courts.” * This rule has been ap- 
plied to uphold the granting of injunctions 
to prohibit picketing by public employees.“ 
However, in these cases the picketing was 
carried on in conjunction with a strike or 
had the immediate purpose of a work stop- 
page.” Nevertheless, when picketing does fall 
within the constitutionally protected area es- 
tablished by the Supreme Court,“ it alone 
will not suffice to ensure the equitable reso- 
lution of labor-management disputes. When 
picketing is employed against the Govern- 
ment while the Government continues to be 
judge and jury, the bargaining process strains 
the principle of good faith to the utmost.“ 

Some labor practitioners agree that the 
threat to strike may be a more effective 
weapon than the strike itself, for it may not 
turn out to be as hard to live with as feared. 
Also, a prolonged strike inflicts serious harm 
on the strikers and the danger of a break 
in ranks. By instilling fear in the community 
and mobilizing pressure on the management 
of the enterprise the union can have its 
demands answered without reverting to the 
actual strike." But it remains doubtful 
whether strike threats will be genuinely ef- 
fective for they tend to alienate the public 
opinion and support which is needed in order 
to finance improvements in the economic 
welfare and work situation of public em- 
ployees.“ The alternatives to the strike pre- 
viously discussed are limited tools, but pub- 
lic employees consider it important that they 
be provided with a substitute for the strike 
weapon and have even struck to achieve 
such a substitute.“ 

The American Bar Association at its 1955 
meeting recognized the urgent need for some 
type of system whereby public employees 
could settle their grievances. Commenting 
on the dichotomy of Government's encour- 
aging full freedom of association and bar- 
gaining rights to employees in private in- 
dustry, but denying similar rights to its own 
employees, the ABA said: 

Government which denies to its employees 
the right to strike against the people, no 
matter how just might be the grievances, 
eee. = ubllo cosromon ae e gutis tun 
provide working conditions and standards of 
management-employee relationships which 
would make unnecessary and unwarranted 
any need for such employees to resort to 


% Thornhill v. Alabama, 310 U.S. 88, 102 
(1940). See also, Comment, 15 DEPAUL L. 
Rev. 331 (1966). 

3 International Bhd. of Teamsters v. Vogt, 
Inc., 354 U.S. 284, 289 (1957). 

5 Id, at 293. 

z5 See, e. g., City of Los Angeles v. Los Angeles 
Big. Trades Council, 94 Cal. App. 2d 36, 210 
P.2d 305 (Dist. Ct. App. 1949); Bd. of Educ, 
v. Redding, 32 Ill. 2d 567, 207 N.E. 2d 427 
(1965). 

% Ibid. 

For example, the parade of the members 
of the Chicago Teachers Union on the Board 
of Education offices in January, 1961, Chicago 
Sun Times, Jan. 11, 1961, p. 1, col. 1 (final 
turf ed.). 

Note, 75 Harv. L. Rev. 391, 412 (1961), 
citing ABA LABOR RELATIONS Law, PROCEED- 
INS 90 (1959). 

© For a full discussion of the strike threat 
alternative and its actual use see, Wollett, 
supra note 28, at 12-13. 

Ibid. 

“The recent strike of social workers in 
New York City involved among other things, 
such an issue. See, Address by Al Bilik, Presi- 
dent, Cincinnati AFL-CIO, University of 
Chicago Conference on Public Employment 
and Collective Bargaining, Feb. 5, 1965. 
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stoppage of public business. It is too ideal- 
istic to depend solely on a hoped-for benef- 
icent attitude of public administrators. 
Promises of well-meaning public officials im- 
bued with a sense of high authority who 
resort to the pretense of alleged limitations 
on their powers to avoid dealing forthrightly 
with representatives of their subordinate 
employees only aggravate grievances. Some 
practical machinery for handling grievances, 
fancied or real, needs to be provided to in- 
sure to employees that public management 
is concerned with their just complaints. 
Every public jurisdiction should carefully 
review its laws pertaining to the conditions 
of service of public employees to be sure 
they meet present day concepts of sound 
employee relationships.“ 
INEFFECTIVENESS OF ANTI-STRIKE LEGISLATION 


ess of the legal status of public 
employee strikes as determined by statute 
or case decisions, the fact remains that pub- 
lic employees do have disputes with their em- 
ployers and do engage in strikes.“ As with 
so many other problems in law and morals, 
merely stating thou shall not does not auto- 
matically prevent lawbreaking.” In light of 
the actual public employee strikes contrary 
to law there has been much criticism of anti- 
strike legislation, especially where the re- 
corded penalties are severe. While violation 
of the federal government’s no strike law is 
a criminal offense,” state statutory provisions 
do not generally contain criminal sanctions. 
Instead they call for the dismissal of public 
employees engaging in strikes.“ Although 
some states do permit the reinstatement of 
striking employees under certain conditions d 
most statutes calling for dismissal are in- 
flexible.“ They offer the public administra- 
tor no choice of alternatives, such as fines 
or suspension, which could be based on the 
facts and circumstances of the individual 
case. 

The effectiveness of harsh penalties such 
as discharge or imprisonment has been negli- 
gible for several reasons. First, severe penal- 
ties are rarely a deterrent to a strike by public 
employees who believe present conditions are 
intolerable and no other practical alterna- 
tives to the strike exist. Secondly, even 


Cornell, Collective Bargaining by Public 
Employee Groups, 107 U. Pa. L. Rev. 43, 56 
(1958) citing American Bar ASSOCIATION, 
SECOND REPORT OF THE COMMITTEE ON LABOR 
RELATIONS OF GOVERNMENTAL EMPLOYEES 
(1955). 

„From 1947 through 1959 more than 450 
strikes were called by public employees. Note, 
75 Harv. L. Rev. 391, 407 (1961). A recent 
study illustrates the failure of anti-strike 
legislation; in New York the average annual 
number of public employee strikes increased 
after the passage of a no-strike law. Krislov, 
Work Stoppages of Government Employees, 
1942-59, I.Q. Rev. or Economics & Bus. 87 
(1961). 

„ Anderson, supra note 4, at 707. 

69 Stat. 624 (1955), 5 U.S.C. §§ 118-p-r 
(1964). Violation of the act is a felony; it is 
punishable by a fine up to $1,000, imprison- 
ment of up to one year and a day, or both. 
Supra note 13. 

% E. g., Tex. Rev. Crv. Srat. art. 5154-0 (3) 
(Supp. 1964): “Any such (public) employee 
who participates in such a strike shall forfeit 
all civil service rights, re-employment rights 
and any other rights, benefits, or privileges 
which he enjoys as a result of his employ- 
ment or prior employment.” 

% See, e.g., Pa. STAT. ANN. tit. 43 § 215.3 
(Supp. 1964). 

n Supra note 69. 

“The recent strikes of teachers and wel- 
fare workers in New York City was in direct 
violation of law and resulted in the case of 
the latter dispute in the jailing of the strike 
leaders for criminal and civil contempt... .” 
Weisenfeld, Public Employees—First or Sec- 
rr pad Citizens, 16 Lan. L. J. 685, 695 
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when the statute gives a public official dis- 
cretion to invoke certain penalties 
striking employees, the penalties are rarely 
invoked when strikes do occur. Public offi- 
cials in metropolitan communities which em- 
ploy a large number of workers and where 
organized labor has great political strength 
are reluctant to seek injunctive relief be- 
cause of possible political repercussions.” 
The principal concern of the public official 
is to see that services are resumed as prompt- 
ly as possible. Obviously, the best way to ac- 
complish this is to induce the employees 
to return to work.“ Where the statute pro- 
vides no discretion a similar result is also 
reached since strikers may refuse to return 
to work until they receive guarantees of im- 
munity from the statutory penalties, More- 
over, in many cases, it is physically impossi- 
ble to resume services unless they are re- 
hired. 

In a recent New York case,” a group of 
school teachers sought to have the Condon- 
Waldin Act declared unconstitutional.” The 
Act provided that public employees absenting 
themselves from their positions in an effort 
to change conditions of employment or com- 
pensation shall terminate their employ- 
ment.” Though the court upheld the Act, it 
spoke out against its harsh penalties. 

A word may not be amiss, at this juncture, 
about the desirability that the Condon- 
Waldin Act be clarified as to some features. 
. It is thought by some that at least one 
reason for the general reluctance of public 
officials to invoke the Act is the severity of 
some of its provisions. .. . Leading news- 
paper editorials and many magazine articles 
have urged revision of the Condon-Waldin 
Act by easing penalties and providing state 
machinery for giving the fullest and most 
considerate hearing to grievances of public 
employees.” 

Legislation which provides for inflexible 
and harsh penalties to be invoked against 
striking employees, without providing them 
with alternatives to voice their grievances, is 
correctly criticized as being unduly nega- 
tive.” 


ILLEGAL STRIKE BY PUBLIC SCHOOL TEACHERS 


In recent years, the teaching profession 
has erupted with demands for consideration 
of its views. Still making obeisance to their 
professional status, teacher organizations be- 
have like trade unions as they discuss mu- 
tual problems with their respective Boards 
of Education u From 1940 through 1965 pub- 
lic school teachers were involved in 107 ac- 
tual work stoppages,“ and school board 


3 Moberly, The Strike and Its Alternatives 
in Public Employment, 1966 Wis. L. Rev. 549, 
551 (1966). 

In 1957, motormen and other employees 
of the New York City Transit Authority en- 
gaged in an illegal strike. When asked why 
the strict statutory penalties provided by 
the state of New York for engaging in an 
illegal strike were not invoked, the chief ad- 
ministrator replied: “We'd never have got 
the subways running.” N.Y. Times, Dec. 29, 
1957, § 4, p. 4, col. 4. 

™ See Note, Union Activity in Public Em- 
ployment, 55 Corum. L. Rev. 343, 360-61 
(1955). 

™Pruzan v. Bd, of Educ. of City of New 
York, 25 Misc. 2d 945, 209 N.Y.S.2d 966 (1960). 

N.Y. Crv. Serv. Law § 108 (1963). 

™ Ibid. 

0 Supra note 76, at 956, N.Y.S.2d at 977-978. 

Note, Labor Relations in the Public Serv- 
ice, 75 Harv. L. Rev. 391, 410 (1961). 

© Supra note 7, at 694. 

* U.S. DEPT. OF LABOR, BUREAU OF LABOR 
Statistics, March, 1966, For an understand- 
ing of the extent and duration of past and 
present strikes see SCHNAUFER, THE USES OF 
‘TEACHER POWER 28-30 (1966) . 
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members are deeply concerned that teacher 
militancy will increase in the future.“ Some 
reasons for this growing militancy by teach- 
ers are: (1) the steady growth in the size of 
school districts making the personal rela- 
tionships which once existed in many dis- 
tricts more difficult to achieve, (2) frequently 
teachers salaries are not equal to those in 
other professions or to wages paid for jobs 
of less importance and requiring less train- 
ing and skill , (3) the male percentage of the 
teaching force is increasing and the turnover 
in the teaching profession has declined, (4) 
the interest of labor unions in attracting 
teachers to memberships, and (5) the success 
of strikes conducted by teachers elsewhere.“ 
In recent years, teachers have struck or 
threatened strikes in defiance of anti-strike 
laws. The result in almost every instance was 
an accomplishment of some, if not all, of the 
desired objectives, without penalty. 

In September of 1961 Utah teachers called 
off their threatened close-down of the schools 
in all 40 districts after reaching an agree- 
ment with the Governor on a procedure for 
determining how additional revenue for pub- 
lic education would be appropriated. 
Teachers in Hamtramck, Michigan, conducted 
a four day union meeting until the school 
board agreed to terms and signed the first 
contract in any Michigan school district.” 
In South Bend, Indiana, after teachers struck 
for four days and 65 Notre Dame faculty 
members signed a petition supporting their 
demands for a higher salary schedule, the 
striking teachers received telegrams to re- 
turn to work or be fired. Only after the firing 
threat was rescinded and an agreement for 
an orderly discussion of the grievances was 
reached did the teachers return to work." 
One of several successful strikes called by 
teachers in 1966" was held in Plainview, 
Long Island. There the school board and the 
state commissioner of education called in 
strikebreakers and threatened the loss of 
teaching certificates. After the threat was 
rescinded, the teachers returned to work 
with a comprehensive contract including a 
salary increase and improved working 
conditions.” 

CONCLUSION 


From these successful strikes it is appar- 
ent that public school teachers have been 
willing to disregard statutory prohibitions 
against strikes in an effort to better their 
positions. It seems no less likely that public 
employees in other areas will follow this 
lead and resort to strikes, if necessary, to 
accomplish their goals. Flatly prohibiting 
public employees the right to strike™ is 
clearly not the answer to the problem. To 


A National School Board Survey con- 
ducted in 1964 found that 34 state school 
board associations believed the number of 
board-teacher disputes would increase in 
number and significance in their own state. 
Radke, Real Significance of Collective Bar- 
gaining for Teachers, 15 La. L.J. 707, 798 
(1959). 

„Id. at 779-800. 

Moskow. supra note 31, at 793. 

“Supra note 72, at 694; also AFL-CIO 
News, May 22, 1965. 

* Ibid. 

s See also, Detroit Free Press, June 3, 1966, 
p. 1, col. 2 (strikes held in four suburban 
Detroit, Michigan, school districts). 

„ SCHNAUFER, supra note 82, at 11. 

0 FE. g., Norwalk Teachers Ass'n v. Bd. of 
Educ., 138 Conn. 269, 83 A.2d 482 (1951); 
Board of Educ. v. Redding 32 Ill. 2d 567, 
207 N.E.2d 427 (1965); City of Manchester v. 
Manchester Teachers’ Guild, 100 N.H. 507, 
131 A.2d 59 (1957); City of Pawtucket v. 
Pawtucket Teachers’ Alliance, 87 R.I. 364, 
141 A.2d 624 (1958). Contra, e.g., FLA. STAT. 
§ 839.221 (1963); Hawar Rev. Laws §§ 5-8 
(1955); Mick. STAT. ANN. § 17.455 (2) (1960); 
Minn. Stat. ANN. § 179.51 (Supp. 1964); 
Nes. Rev. STAT. § 48-821 (1943). 
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continue to deny grievance procedures or 
not to provide alternative solutions to public 
employee disputes can only lead to more 
serious disputes, This will result in a lower 
level of morale among public employees and 
a lower standard of public service. 

The use of a Public Employees’ Act which 
denies the right to strike to all public em- 
ployees „ is no more equitable than a crim- 
inal law statute which calls for the same 
punishment irrespective of the crime com- 
mitted. Different areas of public employment 
should be classified into categories which 
establish or deny the right to strike accord- 
ing to the nature of the employment. A test 
which can be employed to categorize areas 
of employment is, “the nature and gravity 
of the consequences involved in a strike by 
that area of employment,” „ Using this test 
three categories may be arrived at. First, 
as to those areas of public employment con- 
trolling public health and safety,” the right 
to strike against the government should be 
denied. However, other means of mediation 
and arbitration should be opened. Secondly, 
in areas which do not directly affect public 
health and safety but are practically indis- 
pensable to society’s everyday functioning,™ 
the right to strike should be granted subject 
to provisions reminiscent of the Emergency 
Dispute procedures of the Taft-Hartley 
Acts where the governor of each state is 
given authority to invoke an 80-day cooling- 
off period. Finally, in those areas of public 
employment where a strike against the gov- 
ernment would present no threat to public 
health or safety, nor inconvenience the func- 
tioning of everyday society,“ the right to 
strike should be same as in private industry. 

In private industry it is government itself, 
in its role as lawmaker, which has granted 
and protected the rights of employees and 
unions. Extending such protection to its own 
employees will not result in any breakdown 
of government. On the contrary, granting the 
public employee a voice in the determination 
of the conditions under which he works will 
promote better managerial techniques and 
make for more, not less, efficient government. 


n Supra note 69. 

Each area is categorized by viewing the 
potential injury to a particular state by a 
strike in that section of government employ- 
ment. 

“This category would include policemen, 
firemen, health officials, and other similarly 
situated. 

% This class would include teachers, transit 
workers, welfare workers, sanitation workers 
and others similarly situated. 

© 61 Stat. 155 (1947), as amended, 29 U.S.C. 
§§ 176-180 (1958). 

© This class would include, for example, 
employees of a state owned liquor store, 
employees of municipal golf courses and 
others similarly situated. 


ORDER OF AHEPA 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 23, 1968 


Mr. DERWINSKEI. Mr. Speaker, during 
the last 14 months, there has been a 
great deal of debate in the United States 
over the merits of the present Greek Gov- 
ernment and the policy that the United 
States should follow in dealing with that 
Government. It has been my personal 
opinion during this debate that the 
Greek Government deserves the con- 
tinued support of the U.S. Government. 

However, a very significant interest in 
the situation in Greece has naturally 
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been maintained by Americans of Greek 
descent. One of the major organizations 
serving the Greek-American community 
is the Order of AHEPA—American Hel- 
lenic Educational Progressive Associa- 
tion. Therefore, Mr. Speaker, I feel it 
very timely to insert into the Recorp a 
letter I received today from Mr. Andrew 
Fasseas, supreme president of the Order 
of AHEPA, along with a statement orig- 
inally issued on October 17, 1967. The 
two items speak for themselves: 


ORDER OF AHEPA, 
Washington, D.C., May 21, 1968. 
Hon. Epwarp J, DERWINSKI, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN DERWINSKI: In Octo- 
ber of last year in Chicago, I met with the 
Supreme Lodge, Past Supreme Presidents and 
other leaders of the Ahepa, from all over the 
United States to discuss, among other things, 
the policy that the Americans of Greek de- 
scent should take in reference to the situa- 
tion in Greece. 

It is needless for me to tell you that, by 
the very nature of things, we follow the 
events in Greece more closely than most of 
our fellow-Americans. 

After three days of deliberations, we 
drafted the enclosed statement which was 
adopted unanimously, and I was authorized 
to issue it as the official policy of the Order 
of Ahepa. 

Nothing has happened since last October 
to require a change in that policy. In fact, 
I am more than ever convinced that this 
policy is in the best interest of the United 
States and NATO and I sincerely urge you 
to support it. 

I shall be glad to hear your comments on 
this matter. 

Most sincerely yours, 
ANDREW FASSEAS, 
Supreme President, Order of Ahepa. 


AHEPA URGES UNITED STATES CONTINUE MIL- 
ITARY AND ECONOMIC AID AND ASSISTANCE 
TO GREECE 


CIAO, ILL. — Andrew Fasseas of Chicago, 
III., Supreme President of the Order of 
Ahepa (American Hellenic Educational Pro- 
gressive Association) today issued the fol- 
lowing statement: 

“The Order of AHEPA is composed, in great 
part, of Americans of Greek descent. It is 
non-sectarian in religion and non-partisan 
in politics. 

“Ahepa’s members are proud and happy 
that our country and Greece always have 
been allies and friends. As an historic fact, 
there were many Americans, including Sam- 
uel Gridley Howe, George Jarvis, and many 
others who fought in the Greek War of In- 
dependence of 1821. The United States, by 
Presidential action and Congressional Reso- 
lution, wholeheartedly supported the people 
of Greece in that great struggle. 

“During World War I, the United States 
and Greece fought side by side. 

“In World War II, Greece was again a 
valued and fruitful ally of our country. In 
that war its small but brave little army won 
the first victories against the Axis powers. 

“After World War II, while other peo- 
ples and nations were busy rebuilding and 
recovering from war's devastation, the Greek 
people were called upon to fight yet another 
enemy—Communism. 

“With American help, under the great 
Truman Doctrine, the people of Greece were 
the first nation that stopped the communist 
aggression. It is noteworthy that not a single 
American soldier shed his blood or lost his 
life in that great struggle of the Greek 
people. 

“Since World War II, Greece has been a 
faithful ally of the United States. She is a 
valued and loyal member of NATO. Greece 
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supplies the bases in the Middle East for the 
United States 6th Fleet and other American 
forces required in that part of the world in 
order to contain Communism, 

“The best interests of our country require 
that Greece become and remain economically 
sound, and militarily strong. 

“In the recent Israel-Arab war, Turkey, 
the other leg of the eastern anchor of NATO, 
declared that she would not allow the United 
States to use the NATO bases in Turkey. 
That left Greece as the only base of the 
United States in the Eastern Mediterranean. 
That proved once more that Greece is, as 
she has always been, a loyal and reliable 
friend and ally of our country. 

“The Order of Ahepa therefore urges that 
the United States continue its military and 
economic aid and assistance to Greece. 

“Many of our officers and members have 
recently visited Greece. They have found 
that law and order prevail and that condi- 
tions for visitors and tourists are most pleas- 
ant. 

“If a European came to the United States 
and told the American people what type of 
government we should have, or whom to elect 
as our President, we would rightfully reject it 
as an unwarranted interference with our in- 
ternal politics. 

“The members of the Order of Ahepa feel 
that the type of government in Greece is a 
matter that concerns the Greek people only. 

“As Americans, our only concern is that 
whatever Greek government Greece has 
should keep Greece as a member of NATO 
and a faithful ally of the United States.” 


THE ADMINISTRATION’S MARITIME 
PROPOSALS 


HON. JOHN G. TOWER 


OF TEXAS 
IN THE SENATE OF THE UNITED STATES 
Friday, May 24, 1968 


Mr. TOWER. Mr. President, a few days 
ago, Secretary of Transportation Boyd 
unveiled the administration’s maritime 
proposals. I am rather disappointed, as 
are a number of other Senators, with this 
approach. It is certainly my hope that 
the administration will reassess its posi- 
tion on this important matter and see fit 
to support S. 2650, of which I am a co- 
sponsor. In contrast to the administra- 
tion’s proposals, this bill, I believe, pro- 
vides a more positive plan for America’s 
merchant marine. 

In continuing our discussion of the 
great need for a new maritime program, 
I ask unanimous consent to have printed 
in the Recor an editorial entitled “U.S. 
Maritime Needs,” published in the 
Wichita Falls Record News of May 17, 
1968. I believe that everyone will benefit 
from the reasoning which it presents. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 3 

U.S. MARITIME NEEDS 

It wasn’t so many years ago that the U.S. 
might well have been called a coastal na- 
tion. Its inhabitants lived largely near the 
sea. They built ships and sailed them. The 
people understood ships, they were proud 
of them, knew them by name and where they 
went throughout the world. Young men fol- 
lowed the sea. The U.S. Clipper ships were 
known around the world. They became cen- 
tral characters in fact and fiction, They were 
spoken of with pride by our citizens. Today, 
it is a safe bet that you couldn't name a 
U.S. ship. 
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As a nation that depends on ships to move 
its products of farm and factory to countries 
around the world, we are largely dependent 
on foreign vessels. Since we are a maritime 
nation, this is sheer folly in peacetime and 
holds the seeds of disaster in a military 
emergency. High military and civilian offi- 
cials are calling on Congress for a strength- 
ening of the U.S. Merchant Marine in the 
most forceful language they can command. 

Leading steamship line officials, most no- 
tably those from a group of 13 companies 
operating 270 regularly-scheduled ships in 
U.S. foreign trade from all coasts, are doing 
one of the most important selling jobs in 
this country’s history. They are working to 
show that we are a maritime nation. They 
travel from city to city showing different 
regions, with cold figures, their dependence 
upon foreign trade. They have developed a 
Trade Expansion Program tailor-made to 
national needs at a time when increased ex- 
ports have become a necessity. They are 
working to reawaken pride in the U.S. mari- 
time tradition. The Clipper ships have passed 
into history, but underestimation of our 
maritime needs could be the Achilles heel 
of U.S. security. 


THE HUMANISTIC HEARTBEAT HAS 
FAILED 


HON. ROMAN C. PUCINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. PUCINSKI. Mr. Speaker, Life 
magazine, in its current edition, has per- 
formed a most impressive public service 
by placing into sharp focus one of the 
main reasons for the current unrest on 
American campuses. 

Dr. James H. Billington, professor of 
history at Princeton University, who also 
teaches at the Woodrow Wilson School 
of Public and International Affairs, has 
done an outstanding job in spelling out 
why the universities of this Nation are 
failing to meet their challenge. 

Humanities is the keystone of an edu- 
cational system in a democracy. 

We will always need the scientist, the 
mathematician, the engineer, and all the 
other professionals to provide an orderly 
development for our society. But it is the 
humanities that should provide the real 
depth of understanding to comprehend 
the full forces of freedom in a society 
such as ours, 

I was particularly pleased to read Mr. 
Billington’s excellent analysis, because 
some time ago I told this House that I 
feared America’s institution of higher 
learning was sacrificing the humanities 
for more materialistic goals. 

It is my hope that Dr. Billington’s 
provocative article will start a significant 
dialog in this Nation among those re- 
sponsible for the management of our 
universities and perhaps lead to a revival 
of those deep-rooted traditions in the 
humanities that have played such a key 
role in the early development of our 
Nation. 

I hope young scholars will also recog- 
nize the need for revision and will press 
for it in an orderly manner befitting the 
decorum which should identify our col- 
lege students. 

Those young people who have contrib- 
uted to turmoil and irresponsible behav- 
jor on our campuses should know that 


EXTENSIONS OF REMARKS 


they are weakening the entire fabric of 
educational pursuit and are creating a 
disillusionment among American citizens 
who heretofore had viewed our institu- 
tions of higher learning as citadels of 
reverence for the intellect and the pur- 
suit of truth. 


Aristotle quite properly stated: 
The human race lives . . by art and 
reasonings. 


Dr. Billington has captured the spirit 
of Aristotle in this excellent article. I am 
including this article in the Record today 
because I want future historians who will 
try to understand the turmoil on our 
university campuses today to be able to 
have the value of Dr. Billington's excel- 
lent interpretation. 

Mr. Speaker, the Life magazine article 
written by Dr. James H. Billington 
follows: 


In U.S, UNIVERSITIES: “THE HUMANISTIC 
HEARTBEAT Has FAILED” 
(By James H. Billington) 

The American version of the international 
student upheaval demands not just a new 
structure, as in Paris, and new politics, as 
in Prague, but new substance in higher edu- 
cation itself. Our collegiate discontent arises 
largely among well-fed students in the hu- 
manities and the social sciences and is the 
consequence of a spiritual poverty in aca- 
demia that, in some ways, is as explosive as 
the material poverty in the ghetto. Rebels in 
the cities have kept “soul” alive; the modern 
American university seems to have lost its 
soul amidst unprecedented material growth. 
The university, as the center of rational criti- 
cism in our civilization, has an obligation to 
become its own most searching critic. It 
should not leave the job by default to the 
demagogic anti-intellectualism of either re- 
actionary politicians or revolutionary stu- 
dents. 

“If you don’t know where you are, you're 
in the right place,” read the hand-painted 
sign at Columbia University, the last of 20 
university campuses I recently visited. It 
was the first day of classes after 10 days of 
upheaval; and I was given a flood of word 
pictures of the university in turmoil: “New 
York’s newest form of zoo“ (my disgusted 
cab driver); “a battlefield rather than a uni- 
versity” (a young teaching assistant in poli- 
tics); “a beautiful happening that has drawn 
us all way out in left field” (a leader of the 
student strike rushing off to a “liberation 
class”). 

It was not the chaos at Columbia that de- 
pressed me but the lack of constructive ideas 
for the future. It corresponded with the pov- 
erty of educational that I found 
almost everywhere. Universities which pre- 
sume to analyze everything else in our so- 
ciety have failed to take serious stock of 
themselves. 

The blunt fact is that liberal education is 
largely dead. Its humanistic heartbeat has 
failed, and rigor mortis is setting in through- 
out the giant higher educational system. The 
humanistic ideal of involving the whole man 
in the quest for order and beauty through 
the ennobling exposure to other men’s ac- 
complishments has been mostly replaced by 
the training of task-oriented technicians. 

The trouble begins in the large univer- 
sities, on which American higher education 
principally depends for leadership and ideas. 
They have been called multiversities, mega- 
versities and a good deal else. But the false 
impression has been created that there is 
some kind of enriching variety built into all 
this gigantomania. The sad fact is that each 
is Just another branch factory of a nation- 
wide knowledge industry. Faculty and ad- 
ministration shuffle from one branch to an- 
other—interchangeable parts in a highly 
mobile market. Students are a standardized, 
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subsidiary by-product of an assembly line 
whose main product is publications. Thus, 
after mastering the three “r’s” in elementary 
school, young America must now face the 
three “c's” of higher education: commercial- 
ization, competition and compartmentaliza- 
tion, 

In its relentless search for money, the 
modern university has let concern for 
“image” replace aspiration for an ideal, Pub- 
lic relations with the outside world has 
often become more important than human 
relations within the university itself. Plato 
deliberately left the marketplace of ancient 
Athens to set up his academy; modern Amer- 
ica has thrust its academicians back into 
the commercial arena. Marketability—not 
truth—has become the criterion of intellec- 
tual value. Almost no one in the status- 
conscious education industry has seriously 
challenged Clark Kerr's view (The Uses of 
the University, 1963) that the “really mod- 
ern university” is simply “a mechanism 
held together by administrative rules and 
powered by money”; that academic subjects 
will ultimately survive only if they earn 
their own money; and that “it only pays to 
produce knowledge if through production it 
can be put into use better and faster.” 

Competitiveness is the corrosive conse- 
quence of commercialization. “Admission to 
Amherst College is competitive,” begins a 
typical college catalogue, and the elbowing 
continues all the way up the Byzantine stair- 
case that leads to the ivory tower. 

Instead of sharing knowledge, graduate 
students often seek to hoard it. When I once 
accidentally came across a dozen books in 
English literature oddly placed in the Baltic 
periodicals section of Widener Library, a 
Harvard graduate student explained that I 
had stumbled on someone's “secret stockpile 
of reserve ammunition” designed to “shoot 
down the opposition and impress the pro- 
fessor in one of those dog-eat-dog, first-year 
graduate seminars.” 

Competitiveness gets worse as the young 
scholar moves into the academic “job mar- 
ket.” Since modern college administrators 
more easily recognize market values than 
intellectual ones, “making it” in the race for 
advancement almost invariably involves 
blackmailing administrators by threatening 
to take outside offers. Thus, university presi- 
dents are repeatedly in the position of sys- 
tematically rewarding disloyalty to their own 
institutions. 

Compartmentalization further cuts down 
the possibilities of human communication— 
let alone human community—in the modern 
university. Departments, which largely con- 
trol the higher educational process, have only 
an incidental interest in the intellectual 
lives of any students not fully apprenticed 
to their narrow guild. There is a lack of 
dialogue not only among students, faculty 
and administration but also within faculties, 
and even within the different sections of 
individual departments. The faculty meeting 
of Columbia during the recent student unrest 
was the first in living memory to bring to- 
gether in one place all faculties located in 
the Morningside Heights area. 

We are producing a generation of scholars 
who prefer to provide definitive answers to 
small questions rather than tentative answers 
to important ones. In the process, the under- 
graduate, hemmed in everywhere by narrow 
compartments, feels fragmented and frus- 
trated. We were all divided up into punches 
on an IBM card,” a Berkeley student told 
me. “We decided to punch back in the riots 
of 1964, but the real revolution around here 
will come when we decide to burn computer 
cards as well as draft cards.” 

“We have just not been given any pas- 
sionate sense of the excitement of intel- 
lectual life around here,” said the editor of 
the Columbia Spectator. 

A student columnist in the Michigan Daily 
wrote, “This institution has dismally failed 
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to inculcate, in most of its undergraduates 
at least, anything approaching an intellec- 
tual appetite.” He spoke of the drift “to- 
wards som worse than mediocrity— 
and that is absolute indifference. An indif- 
ference towards perhaps even life itself.” 

This truly is a “sickness unto death”; for 
humanistic education is nothing if not a 
continuing celebration of life. Both the sub- 
ject and object of humanistic study are the 
whole man—where mind and passion meet, 
where creativity and criticism interact. 
Humanistic studies—history and philosophy, 
arts and letters—directly involve men in the 
anguish, achievements and aspirations of 
other people, and in enduring human ques- 
tions of artistic form, moral value and per- 
sonal belief. These questions, dealing with 
the quality of life, are relevant to everyone— 
and not merely to departmental specialists. 

Since the “output” of the humanities is 
the enrichment of individual lives rather 
than the corporate economy, their study lan- 
guishes in the “marketversity.” “We have 
more information and less understanding 
than at any time in history,” warns Robert 
Hutchins. But the “great books” and “great 
ideas” around which he built a humanistic 
curriculum at the University of Chicago a 
generation ago have been largely replaced by 
narrow monographs and methodologies even 
at Chicago. 

“At least we feel badly about it,” one 
Chicago student wistfully said. Only occa- 
sionally does someone publicly protest in the 
manner of the Dartmouth student at the 
end of a “Great Issues” conference a few 
years ago: “In the course of all these meet- 
ings,” he said, “I have never heard anyone 
mention the word God. Isn't that a great 
issue?” 

In the monetary language which the mark- 
etversity best understands, one should per- 
haps divide the blame for the present bank- 
ruptcy among the stockholders (alumni), the 
management (administration), the profes- 
sional staff (faculty) and the consumers 
(students). 

The alumni have helped kill off humanistic 
education in America by not insisting that 
it be kept alive. This was, after all, the only 
kind of education most college students re- 
ceive in the essentially prescientific era 
prior to World War II. But rather than con- 
cern themselves with the educational life of 
their alma maters, these old graduates are 
inclined to confine their criticisms to the 
political views of the faculty and the sexual 
views of the students. 

The alumni are perhaps easiest to forgive, 
since they do support higher education, fi- 
nancially at least, and are legitimately pre- 
occupied with other things. But it does seem 
ironic that self-styled “defenders of hallowed 
custom” will go to battle for just about 
every college tradition except the one which 
brought colleges into being in the first place: 
the ideal of a liberal education. 

The administrators bear special guilt—not 
for their apparently inescapable preoccupa- 
tion with fund-raising and coordinating, but 
for their lack of intellectual acumen and 
moral passion in diagnosing the ills of their 
own institutions. 

“We are hedged in by prima donna profes- 
sors, feudal departments that do the hiring 
and a professorial union that won't let me 
fire anyone on tenure,” one college president 
complained. But his tone of weary resigna- 
tion provided another reminder that univer- 
sity presidents with the stature and author- 
ity of a Woodrow Wilson or a Nicholas Mur- 
ray Butler are a thing of the past. 

Constantly preoccupied with short-term 
crises and outside economic pressures, the 
typical college administrator has an almost 
neurotic need to reassure himself with 
familiar platitudes. Thus, there has come 
into being a kind of “rhetoric gap“ between 
the oratory and the reality of higher educa- 
tion, On the commencement platform, the 
university spokesman celebrates the values 
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of liberal education; but back at the office he 
has no time to discuss the essence of it with 
those most intimately involved: students 
and faculty. The report of a committee to 
investigate student life at Columbia was not 
made public by the president until one week 
before the recent upheaval, when the stu- 
dents themselves threatened to release it— 
eight months after it had been submitted, 
two years and four months after the com- 
mittee had been formed. 

The university administrator senses that 
the humanities are in trouble, but he con- 
soles himself with the thought that the 
English department is as big as ever,” as a 
western college administrator told me. We 
do better than most with the humanities,” 
a Harvard professor said, “but attention here 
is focused on a $50 million college fund drive 
exclusively for the sciences.” 

The faculty bears a deep responsibility 
for the death of the humanities. It is not 
simply a case of scholarship at the expense 
of teaching, but a neglect of both in favor 
of committee rituals, cocktail parties and a 
subtle corruption of humanistic scholarship. 
A variety of faculty foibles and failings have 
contributed, 

There are, first of all, the pipepuffing Pla- 
tonists, who identify the humanities inex- 
tricably with the ideal of a natural and re- 
mote aristocracy. At its best, this tradition 
was rich and liberating—in the famous Har- 
vard philosophy department of James and 
Santayana; at Princeton in Whitney Oates’ 
pioneering cross-departmental Special Pro- 
gram in the Humanities; or in the humane 
study of literature at Yale under figures like 
the still-active Maynard Mack. 

But if the humanists previously were too 
isolated in Platonic academies, they now 
seem too anxious at times to imitate Aris- 
totle as counselor to Alexander the Great. 
This new cult of perpetual political involve- 
ment has created a breed within the acad- 
emies who are variously known as “action 
intellectuals,” “in-and-outers” and “voyeurs 
of power.” Honest criticism and honorable 
consultation are the obligations of citizen- 
ship, but there is real danger today that the 
humanist, exploited for his articulateness, 
may become little more than a make-up man 
tidying up some public figure’s image or ac- 
tivist’s program for public presentation. 

The heaviest death blow to the humani- 
ties, however, has come from the sycophants 
of science. They have spread within the tra- 
ditional humanities a crippling inferiority 
complex that has led to a loss of confidence 
in dealing with qualitative problems of value, 
taste and belief. The advent of the computer 
has often encouraged the trivialization of 
scholarship and the belief that the things 
that count are those that can be counted. 
The largest of the humanistic guilds, the 
mammoth 25,000-member Modern Language 
Association, has computers in its head- 
quarters but few readable articles in its 
publications. 

“Not only are there no real men teaching 
history,” one Ivy League undergraduate com- 
plained, “but there is a resentment against 
those real men who made history. The lec- 
turer in our course on modern European 
history discussed every social class and 
psychological complex known—but never 
even mentioned the name of Napoleon.” 

The problem is emphatically not a simple 
case of the “two cultures’’—scientific and 
humanistic—warring against each other. Sci- 
entists such as J. Robert Oppenheimer, the 
late director of the Institute for Advanced 
Study, have often been the most passionate 
patrons of pure humanistic scholarship, 
Moreover, humanistic interest in the sciences 
has produced some stimulating new intel- 
lectual activity in the history of science, 
linguistics, anthropology, etc. 

The most important problem arises within 
the humanities themselves, and among the 
more aggresive promoters of new methodolo- 
gies in the neighboring social sciences. 
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Accepting a naive, positivist view of science 
which is largely rejected by modern scientists 
themselves, the behaviorists have largely 
taken over the academic study of politics. 
One no longer reads the works of great po- 
litical theorists in professional“ political 
science, any more than one reads noncon- 
temporary philosophers in professional“ 
philosophy. 

“As intellect and reason become increas- 
ingly identified only with science,” warns 
Sheldon Wolin of the Berkeley political sci- 
ence department, too many people feel 
driven either to private irrational withdrawal 
or to purposeless, irrational violence.“ Anx- 
ious to keep alive an awareness of past po- 
litical thinkers, Wolin has sought (unsuc- 
cessfully so far) to set up a separate Depart- 
ment of Political and Social Thought at 
Berkeley and has collaborated with other 
theorists in founding a new learned society 
to overcome their feeling of isolation within 
the primarily behaviorist American Political 
Science Association. 

A paltry one out of every thousand dollars 
of government funds given for basic re- 
search in 1966 went to the humanities. The 
much smaller amount given by private foun- 
dations to support research and teaching was 
some 23 times greater in the sciences than in 
the humanities. The federal government has 
recently shown an indifference bordering on 
contempt for humanistic scholarship: first 
in the original Selective Service recommen- 
dation that humanistic but not scientific 
graduate students were to lose draft defer- 
ments; second, in the decision of the House 
to cut sharply the already small authoriza- 
tion of the National Foundation on the Arts 
and Humanities to about one fifth the 
amount recommended by congressional com- 
mittees. 

Princeton originated an interdepartmental 
Council on the Humanities 15 years ago and 
sponsored publication of 11 volumes survey- 
ing the state of the humanities in America 
which pointed to many critical needs, How- 
ever, Princeton's new $92 million academic 
development campaign is devoted exclusively 
to five “key interdepartmental areas” of 
“critical national importance“ - none of 
which (except, in part, the library) are in the 
humanities. 

The continued acceptance of giant scien- 
tific grants tends to cannibalize other uni- 
versity funds rather than “free them for 
those subjects that don’t pay their own way,” 
as one college dean put it, Another Ivy 
League university which has accepted much 
government money for the sciences in recent 
years but is also strong in the humanities 
will spend this year $38.50 of its own funds 
to support scientific research for every dol- 
lar spent in support of humanistic research. 

What difference does the death of the hu- 
manities really make? It means, first of all, 
that we are feeding our best young people 
what former Secretary of Health, Education 
and Welfare John Gardner has called the 
“anti-leadership vaccine.” By learning to 
“factor” every human problem into techno- 
logical sub-problems, the student may never 
be encouraged to see the big picture in per- 
spective. 

“As a civilization, we no longer know how 
to do anything,” comments Jacques Barzun, 
former provost at Columbia. We can meet no 
situation, pursue no purpose, without stop- 
ping work and studying.” The situation 
might be described as paralysis through over- 
analysis; and, as Barzun puts it, “Turning 
the academic experts loose on the so-called 
problems of society tends toward the general 
paralysis.” 

Consider, for instance, the two greatest 
practical problems America faces today: 
Southeast Asia and our cities: It is tragic for 
us all that—with pitifully few exceptions— 
academic discussion has been uninformed by 
any deep historical perspective based on first- 
hand human knowledge of the life and cul- 
ture of either Vietnam or the ghetto. 
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“Where are our Vietnamese experts?” 
plaintively asked John Fairbank, president of 
the American Historical Association, at a 
congress of Orientalists last year. Although 
the United States has been deeply involved 
in Vietnam for nearly 15 years now, we still 
have no one in a high policy-making position 
with any deep knowledge of Vietnamese cul- 
ture. Instead, we have the optimistic faith in 
scientific predictability and cultural uni- 
formity voiced by Presidential Assistant (and 
former M.I.T. professor) Walt Rostow that 
“all peoples of the globe . . sail the same 
voyage, are bound to the same destination.” 

Nor has the behaviorist establishment 
equipped us very well to anticipate the great 
problems of the cities. The ghetto riots and 
breakdowns of confidence in recent years call 
into legitimate question the optimistic as- 
sumptions of the fashionable “community 
power studies” that conflicts would be re- 
solved through democratic processes. The 
archetype of this genre, a study of New 
Haven by Robert Dahl of Yale in 1961, con- 
veyed little sense of the uniqueness of the 
Negroes’ plight in the cities. 

We seem able fully to grasp national and 
racial feelings only when they translate 
themselves into violent movements with an 
“output” of destruction that can be recorded 
on our sociological seismographs. Had we 
seriously encountered earlier, through litera- 
ture and history, the moral issues and human 
passions involved, bloodshed might have 
been prevented—and at least some imagina- 
tive resources stored up for creative rather 
than repressive responses to crises. 

Can the humanities be revived to play a 
role in healing some of the ills of our civiliza- 
tion? There is a glimmer of hope. 

The current student ferment is in many 
ways a cry for the renewal of humanistic 
education in America, To be sure, it is some- 
times hard to see anything more than symp- 
toms of a declining civilization in a student 
generation that enjoys unprecedented sub- 
sidies and liberties yet often seeks to de- 
mean, if not destroy, the universities that 
shelter them. Some have turned their backs 
altogether on the great tradition of rational 
discourse within an atmosphere of mutual 
trust which, after all, is the lifeblood of 
any university. Some are loudly proclaiming 
(with characteristic disregard for rational 
argument) that it is already 1984 and they 
are Che Guevara or Ho Chi Minh. But many 
of the most sensitive students simply feel 
spiritually starved; they protest against the 
failure of the arid classroom to provide the 
humanizing education that the college cata- 
logue had promised. In their often clumsy 
way, they are trying to bridge the rhetoric 
gap—but they see no hands extended from 
the other side. 

Thus, the tuned-out student generation 
has joined (or merely identified with) the 
two heavily publicized young people's revolts 
of the mid-sixties; the hippies, with their 
passionate belief in instant esthetics and 
salvation-through-hallucination; and the 
New Left, with its equally passionate com- 
mitment to instant morality and salvatlon- 
through-confrontation. Both groups are 
purer than their detractors contend. They 
generate an authentic feeling of human com- 
munity; and they are trying to put esthetic 
and moral questions back onto the intellec- 
tual agenda of the Machine Age. 

But while the hippies and the New Left are 
raising many of the classic questions, they 
offer few real answers, Their undisciplined 
emotionalism and blind totalism would pre- 
vent them from working within almost 
any conceivable academic framework, In- 
tellectual activity itself could hardly thrive, 
and might not even survive, the total 
mystical withdrawal or the total revolu- 
tionary upheaval which appear to be the 
ultimate ideals of the hippies and the New 
Left, respectively. 

On balance, however, both groups repre- 
sent a deserved rebuke to the modern uni- 
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versity. For behind the affront to tradition 
lies the reprimand which one of their culture 
heroes delivered more than a century ago to 
Emerson, who was boasting that Harvard 
now taught all branches of human learning. 
“Yes,” said Thoreau, “all the branches, but 
none of the roots.“ 

Only if we admit that the humanities 
really are very nearly dead is there much 
chance of pruning away old branches to 
make room for new growth. Even at the Uni- 
versity of Chicago, where there are many 
cross-departmental programs, a semi-secret 
recent study by a faculty member concluded 
that a real regeneration of the humanities 
would require the liquidation of almost all 
the traditional departments, The future may 
lie with those who are less encumbered by in- 
herited structures and vanities: the unified 
humanities department at M.I.T., which has 
devised a new set of courses for its scientific 
elite; the effort to define a new core cur- 
riculum at Upsala College in New Jersey; or 
the proposal of Daniel Bell of Columbia that 
undergraduate specialization be completed 
before a final senior year of broad general 
education. 

Whatever the redefined curriculum, mean- 
ingful humanistic education will have to be 
conducted in smaller, less impersonal human 
communities, Hopeful models are the cluster 
colleges of California—privately supported at 
Claremont and publicly supported at Santa 
Cruz—which combine the overall curricular 
diversity and resources of a large university 
with the living and working scale of the col- 
lege. Smaller colleges in the Midwest are 
gaining outreach by following the lead of 
Antioch and Beloit in regularly sending stu- 
dents out for work or community service in 
a totally different environment before bring- 
ing them back for their final years of study. 
There is a growing realization that the small 
college has a humanizing role to play educa- 
tionally if it can survive economically; that 
there is much stimulus in experimental col- 
leges within larger universities (such as those 
at Fordham, Chicago, Michigan State); and 
that new structures for shared “living-learn- 
ing” experience can enrich even relatively 
small collegiate communities (Wesleyan, 
Bowdoin). 

There is a danger, however, with experi- 
mental programs of producing conscience- 
salving tokenism rather than opening a con- 
tinuing process of radical innovation. The 
option introduced at Princeton, of taking 
some courses with no grade except Pass or 
Fail, seems still in the realm of such token- 
ism. Though the “pass-fail” program has en- 
couraged many students to venture outside 
their specialty, it usually serves to intensify 
the amount of neurotic student concentra- 
tion on the “real” courses from which the 
all-important grades and class ratings are 
derived. Far more effective would be a pro- 
gram that devoted an entire term or year to 
pass-fail courses—or one that liberated the 
last two years from courses and grades alto- 
gether for tutorial, seminar and independent 
work with one continuing supervisor. 

Our universities will best meet the over- 
all need for renewal of society if they begin 
with their own self-renewal. People at all 
levels in Swarthmore told me that the at- 
mosphere on that campus was never better— 
in both intellectual and human terms— 
than during the week last fall when all classes 
were called off and the entire community 
engaged in systematic small group discus- 
sion devoted to a long critique of the col- 
lege by a commission appointed by Presi- 
dent Courtney Smith. An institution that 
was more entitled than most to self-congrat- 
ulation was dipping into the more rewarding 
realm of self-renewal. 

The gradual disappearance of teachers 
dedicated to making humane learning rele- 
vant to students in all fields has led many 
to look beyond the faculty for gurus. Ma- 
harishi Mahesh Yogi last winter filled Har- 
vard's Sanders Theatre in a way no profes- 
sor could have done. Yale’s William Coffin 


14987 


evoked an unprecedented and sustained stu- 
dent ovation in a packed Princeton chapel 
after a recent speech on radical Christian 
protest against current American policies; 
the most popular adult at Stanford seems 
to be Dean of the Chapel, D. Davie Napier, 
who regularly attracts capacity crowds to 
“Mem Chu” (Memorial Church) to hear his 
unorthodox sermons often based on texts 
from folk songs. 

It may even be that just as the original 
humanists in the Renaissance formed an 
alliance with science against a dogmatic, 
scholastic theology, so now humanists may 
have to form links with a liberalized reli- 
gion in order to combat the intolerant scien- 
tism of the modern marketversity. Presi- 
dent Frank Haig of small, Jesuit Wheeling 
College in West Virginia points out that 
theology—wherever it has ceased being 
taught exclusively by priests out of rote 
duty—has tended to become one of the most 
lively and popular subjects in Catholic Col- 
leges. Comparative religion is a rapidly grow- 
ing field in larger universities and Oriental 
religions in “free universities.” 

“The rich but empty educational estab- 
lishment may even have to reexamine its 
condescending attitude toward the denom- 
inational college,” observed a Protestant min- 
ister who graduated from one in the Midwest. 
Certainly many in this student generation 
are anxious to be confronted with living tra- 
ditions of value and belief, along with the 
intellectual techniques of analysis and ex- 
pression, 

For the larger university the hope is that 
one can re-create for the good of our entire 
civilization what the marketversity is not 
producing: the free, unselfish and joyful 
pursuit of wisdom within an atmosphere of 
mutual respect and ideological diversity. We 
will need to give authority to men with 
ideas—administrators willing to hire teach- 
ers outside regular departments and even 
outside the academic profession. We will need 
leaders to help overcome by example rather 
than rhetoric what the student-faculty re- 
port at Berkeley has called the “lack of in- 
tellectual fellowship’’—the sterile opposition 
between the “passionless mind“ of the formal 
curriculum and the mindless passion“ of 
student rebellion. One can hail the work of 
Clark Kerr in diversifying and enriching the 
state system of education at California, yet 
still question his image of the college presi- 
dent as a man “in the control tower helping 
the real pilots make their landings without 
crashes even in the fog.” A new generation 
of students wants to know where and why 
the pilots are flying, what the purpose is of 
using a foggy airfield, and what the plane is 
carrying. 

These restless students have begun the 
needed work of regenerating the American 
university by confronting it with the need 
for more commitment, not just more com- 
mittees. The university is committed only to 
scholarship, people and the free and en- 
nobling interaction between the two. If it 
is to survive, the university cannot accept the 
extremists’ commitment to hallucinogenic 
drugs or hallucinatory politics. But if it is to 
revive, it must find radically new approaches 
that will in their own way expand the con- 
sciousness of a complacent America and lift 
its imagination beyond the supermarket 
pushcart. There may be a groping for greater 
sense of community even in the bizarre 
courses listed by the “Mid-Peninsula Free 
University” near San Francisco on “advanced 
group loving“ and “people heaps”; a call 
for a richer, more diversified creative arts 
curriculum in the flowering of creative crafts 
at Penland, North Carolina, or even of such 
experimental art forms as the “guerrilla 
theater” and nude body-painting sessions in 
Southern California. 

Student turmoil in America offers no in- 
evitabilities and has produced too many pre- 
tentious prophecies. The “handwriting on 
the wall” is mostly adolescent graffiti. My only 
message is that humanistic scholarship is 
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fun. Joy in posing and solving questions for 
oneself may help one create fewer problems 
for others. Indeed, the real argument for re- 
viving the humanities may well be that they 
provide useful occupational therapy for a dis- 
turbed humanity that has been showing some 
suicidal tendencies, 

Within and beyond our academies, we still 
have a chance to create a civilization that 
could surpass all others—even the Greeks, 
for theirs was built on slavery. We now have 
machines to Go the work—unless they in turn 
have enslaved us. But our relatively young, 
sometimes arrogant civilization desperately 
needs a deeper sense of both the grandeur 
and the evil in humanity. Man is a fallen 
angel as well as a naked ape. 


WASHINGTON, D.C.—A U.N. HUMAN 
RIGHTS PROJECT 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. RARICK. Mr. Speaker, who and 
what are the guiding hands behind the 
Poor People's Campaign in Washington, 
DL.? 

Many concerned citizens the country 
over express indignation and disgust at 
the flagrant efforts of a few to disgrace 
our Nation’s Capital—to torment any 
image of respect for America, the world 
image of America—for dramatizing the 
negative. 

Congress finds itself hamstrung to take 
any postive action as representatives of 
the majority of the American people— 
in the traditional role of a government 
of laws promulgated by the people. 

Law and order likewise find themselves 
handcuffed. It seems to many as if some 
unseen gigantic power has ordered that 
the occupation must be suffered and that 
no American—official, or otherwise—is 
to be permitted to interfere. 

Similar demonstrations, pockets of vio- 
lence, party line gobbledygook, racist 
smears, and like charges occur in other 
countries such as France, England, Pan- 
ama, Greece, and Africa. 

Is there a correlation between what is 
transpiring in South Vietnam, South 
Africa, Rhodesia, and other free coun- 
tries with the mess in Washington, D.C.? 

In every other country experiencing 
similar attack, we have no trouble in 
identifying the cause and labeling it 
Communist-controlled and inspired—al- 
though the sinister action readily reverts 
back to the Red-black power bloc of the 
United Nations. Compare the limited 
force orders of the military in South 
Vietnam to the same orders against our 
police in the District of Columbia. Law 
and order are not to be permitted to give 
anyone safety. 

The patron saint of the billionaire’s 
subsidized project in the District of Co- 
lumbia—the poor people’s infestation— 
the control and intellectual mechanism 
can be identified as that great unappor- 
tioned body, the United Nations. 

Black-Red power have combined to 
smite the United States of America to its 
knees—hiding behind the sympathetic 
label of helping “poor people’—feeling 
content that none dare raise a voice to 
warn the poor involved, or the citizens 
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for that matter, that all are being ex- 
ploited to promote the new one world er- 
der. The Poor People's Campaign as- 
sumes part of an international move- 
ment to subvert established authority. 
Involved here are the same faces, same 
programs, same double-talk, same de- 
mands, same threats against individual 
freedoms and national sovereigniy as 
called for in the U.N. Declaration of Hu- 
man Rights. 

Why the instigated attacks against 
America—movements to promote un- 
American ideals and solutions? 

Can it be because we Americans still 
have too much individual freedom—we 
pose a threat to all tyranny? 

Must we be equalized by being reduced 
to the world equal standards—our prog- 
ress retarded and controlled to permit so- 
cialist governments to catch up? 

The socialist line “to take from those 
who have and give to those who have not” 
is to be now expanded on a worldwide 
basis, and we Americans are to be the 
goat? For all must admit that the poorest 
of the poor in the United States of Amer- 
ica are far better off than the poor in the 
majority of the U.N. nations. 

The year 1968 has been proclaimed as 
the International Year of Human Rights 
by the United Nations organization. All 
member states must comply. Somehow 
responsible American leaders feel these 
orders from the United Nations are con- 
trolling and that the wishes of the Amer- 
ican people must be ignored. See my re- 
marks, “Target Date for Subjugation: 
1968,“ daily CONGRESSIONAL RECORD, 
March 20, 1967, page A1386. I also ask 
our colleagues study in depth U.N. Reso- 
lution 2217 (XXI) dated December 19, 
1966. 

It would be interesting to learn the 
true extent of the United Nations partici- 
pation in the Washington battleground— 
merely as an international tribute so the 
United Nations can commemorate 1968, 
as its theoretical International Year of 
Human Rights. 

The need exists for legislation calling 
for the appointment of a select com- 
mittee to investigate the U.N. partici- 
pation in the so-called Poor People’s 
Campaign and to report to the Congress 
and the American people who and what 
are in control or estopping control of 
our governmental functions in the United 
States. 

Mr. Speaker, I place the article “The 
International Year of Human Rights,” 
by David Mends; U.N. Resolution 1904 
(XVIII) Declaration on the Elimina- 
tion of All Forms of Racial Discrimi- 
nation,” November 20, 1963; U.N. Resolu- 
tion 1905, (XVIII) “Publicity To Be 
Given the United Nations Declaration on 
the Elimination of All Forms of Racial 
Discrimination,” November 20, 1963; 
UN. Resolution 1906, (XVIII) “Prepara- 
tion of a Draft Convention on the Elimi- 
nation of All Forms of Racial Discrimina- 
tion,” November 20, 1963; U.N. Resolu- 
tion 2017 (XX) “Measures To Implement 
the United Nations Declaration on the 
Elimination of All Forms of Racial Dis- 
crimination,” November 1, 1965; and 
UN. Resolution 2217, (XXI) Interna- 
tional Year for Human Rights,” Decem- 
ber 19, 1966; and H.R. 6954 and HR. 
11465 at this point in my remarks: 
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[From the Rhodesia and World Report, 
March 1968] 


THE INTERNATIONAL YEAR OF HUMAN RIGHTS 
(By David Mends) 

Since the days of Cleopatra, everyone has 

known that vipers are bed for bosoms, but 


known, I. e., the United Nations, to its bosom. 
Some bosom, some viper! 

In 1963 this nest of vipers declared that 
1968 would be known as the “International 
Year of Human Rights”, and on December 20, 
1965, this Resolution was adopted unani- 
mously In the UN General Assembly. As a 
result of our having placed virtually every 
aspect of our Government under the U. N., 
admittedly as a result of some very dubious 
pseudo-legal sylloglsms, we are bound by 
law to implement the terms of this Resolu- 
tion, presumably by the end of 1968. The 
Resolution itself, which is couched in the 
usual UN double-talk that is deliberately 
designed to mean everything and nothing, 
starts off like a record with a stuck needle, 
saying, “Abolish , Abolish Apart- 
heid, Abolish Apartheid”, and so on ad m- 
fmitum. According to the Declaration, the 
Whole world is supposed to implement in 
practice the “principles of the protection of 
human rights laid down in the UN Charter, 
the Universal Declaration of Human Rights, 
the Declaration on the Granting of Independ- 
ence to Colonial Countries and People and 
the Declaration on the Elimination of All 
Forms of Racial Discrimination”, They hope 
to abolish apartheid (for some obscure rea- 
son the UN always prints the word “apart- 
heid” in italics, no doubt because it is a 
dirty word), implement a number of Inter- 
national Labour Organisation Conventions 
on Abolition of Forced Labour, Discrimina- 
tion in Employment, Equal Remuneration 
for Men and Women, etc., and the Conven- 
tion on the Prevention and Punishment of 
the Crime of Genocide, and many other Con- 
ventions of this ilk. On the face of it, all 
this sounds absolutely wonderful to the cas- 
ual observer, but if one takes the trouble 
to delve deeply into the subject, one can see 
that this is just the bait in a gigantic bear- 
trap. So let us now delve into this Inter- 
national Year of Human Rights” a little bit 
deeper. 

THE GENOCIDE CONVENTION 

The Genocide Convention, for instance, 
sounds like a really good thing. Genocide 
means mass killing, which is universally 
condemned, and if the Genocide Convention 
were confined to prevention of mass killing, 
few could oppose it. But when the defini- 
tion of genocide is extended to cover persons 
causing “serious mental harm” to national, 
ethnical, racial or religious groups, and per- 
mits trial of an individual before an “inter- 
national penal tribunal”, then truly a Pan- 
dora’s box of incalculable trouble is opened. 

The Genocide Convention was actually 
signed on behalf of the United States on 
December 11, 1948, just two days after it was 
adopted unanimously by the UN General 
Assembly. Should the Senate ratify the 
Genocide Convention as a treaty, American 
people would be liable to possible arrest, ex- 
tradition, and trial before an international 
tribunal if accused of the poorly defined 
crime of genocide. There is absolutely no 
mention in the Genocide Convention of trial 
by jury, such trial might not even be con- 
ducted in English, and obviously there could 
not be any appeal of the sentence, since an 
international tribunal would presumably be 
the highest court in the world. If the treaty 
were ratified, who would determine when 
“mental harm” is serious“? And what is the 
definition of “incitement to genocide”, which 
Article III of the Convention makes punish- 
able? Pursuing this argument to the absurd 
limit, a person might write a letter to the 
Editor of a newspaper today, which some 
member of a religious or racial group felt 
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had caused them “severe mental harm”. The 
author is not a Philadelphia lawyer, but it 
seems to him that since the Nuremberg 
Trials the principle of ex post facto has been 
abolished as regards dealings of the United 
States with the UN, as a result of treaties 
signed at that time. Some months or years 
late, if the Senate ratifies the Genocide Con- 
vention, the writer of that letter could be 
arrested, extradited and tried without a jury 
in a world court with no right of appeal. 

The crowning folly of the Genocide Con- 
vention is that it makes no mention of 
persecution of political groups. Thus, totali- 
tarian countries can commit inhuman acts 
against “enemies of the state” with impunity 
and without fear of being accused of the 
crime of genocide. Even assuming the un- 
likely situation where the Soviet Union ac- 
tually decided to honour such a Genocide 
Treaty (it would be quite a turn-up for the 
book if they ever honoured any treaty), they 
could still gaily carry on performing mass 
executions with gay abandon! 


HUMAN RIGHTS 


The UN Universal Declaration of Human 
Rights is also replete with high-sounding 
phrases, and also sounds pretty good. Section 
25 provides that everyone has the right to 
“food, clothing, housing and medical care 
and necessary social services, and the right 
of security in the event of unemployment, 
sickness, disability, widowhood, old age or 
other lack of livelihood in circumstances be- 
yond his control“. 

Let's take a good close look at this. First 
of all there is no provision in the Declaration 
that everyone shall work for such benefits, or 
help establish a fund to finance them. How 
does one define “old age“? The life expec- 
tancy of the inhabitants of the backward 
nations is probably not much more than 40 
years, and by that age most of them are too 
old and feeble to work, mainly as a result of 
disease and dietary deficiencies. Obviously 
the Western nations are expected to finance 
all of this, so does this mean that an Ameri- 
can or Britisher must work to the age of 65 
to provide old-age pensions for 40-year-old 
retired Africans or Asians? Where are all the 
social workers, nurses and doctors going to 
come from to implement this Declaration? 

Doctors in particular are a vanishing breed 
as more and more nations introduce social- 
ised medicine which results in less and less 
students studying medicine. One simple way 
out of the dilemma might be to adopt the 
Red Chinese system of medical training. Ap- 
parently all one has to do there is to clasp 
the “Thoughts of Chairman Mao” firmly in 
one hand, and declare in ringing tones, “I 
have been so inspired by the Thoughts of 
Chairman Mao that I now feel competent to 
practise medicine. Please pass honourable 
scalpel”. This may be a good way of making 
“instant doctors”, but in the long run the 
old way of training doctors will probably turn 
out to be the best way. 

Is a wandering nomad from the Sahara 
Desert who has never worked a day in his 
life, but has merely followed a flock of goats 
in their quest for vegetation on which to 
graze, also entitled to unemployment com- 
pensation? Is he entitled to housing when 
he has spent all his life in a tent? With a 
little imagination one could think up dozens 
of questions of this nature. 


ANTICOLONIALISM 


The Declaration on the Granting of Inde- 
pendence to Colonial Countries and People 
also means a lot more than it says. The 
deliberate plan by the United States to dis- 
member the British Empire, hatched out in 
the early thirties, has almost been consum- 
mated, about the only British “possession” 
of any importance is Rhodesia, who has de- 
clared her independence from Britain. Even 
remote Pacific islands such as Fiji and Nauru 
are in the throes of “Uhuru” now. Needless 
to say, without the system of Imperial Pref- 
erence, the abolition of which was a sine qua 
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non of Lend-Lease from America, the days of 
Britain as a nation was numbered. In UN 
language, however “colonialism” means 
much more than the dictionary says it does. 

The Southern States in the United States 
are also considered to be an area where co- 
lonialism exists, so if colonialism is to be 
abolished all over the world, the Negroes in 
the South will have to be allowed to secede 
from the Union and form a separate Negro 
Soviet State. Also United States military 
bases are also considered to be a form of 
colonialism, so we will probably have to 
abandon the Panama Canal, and the Guan- 
tanamo Naval Base in Cuba, etc. White 
rule in Rhodesia, South Africa and the Por- 
tuguese colonies is also a form of “colonial- 
ism”, and this, too, will have to be abolished. 
In order to “safeguard Human Rights”, the 
UN will undobutedly try to order the United 
States into a war against Southern Africa to 
“liberate the Negros from brutal white op- 
pression”. As a gesture of support they will 
probably offer to hold our coats while the 
United States (possibly with our “friends” in 
the Soviet Union as allies) engages in a war 
that will destroy both South Africa by dev- 
astation, and the United States by destroying 
her currency by cutting off the source of its 
gold backing. 


RACIAL DISCRIMINATION 


The Declaration on the Elimination of All 
Forms of Racial Discrimination is by far the 
most potentially devastating of all the UN 
Declarations. It means exactly what it says, 
all forms of racial discrimination must disap- 
pear, and the ultimate form of racial discrim- 
ination is discrimination in sex and marriage. 
The International Year for Human Rights 
Resolution states that discrimination be- 
tween race and sex must be eliminated, along 
with other forms of discrimination. A bar- 
rage of propaganda has been let loose about 
the ideal UN “brown man” as the ultimate 
form of humanity, and a bevy of so-called 
anthropologists have set forth to prove, by 
the technique of discarding all data that 
fails to support their theory, and using only 
data that does, that racial intermarriage is 
highly desirable. To the best of the author's 
knowledge, none of these “experts” ever mar- 
ried anyone but white people, which proves 
something. 

We are told ad nauseam that heredity 
means nothing, and that environment alone 
determines what a person becomes, so all 
that has to be done is to spend lots of money 
to provide a perfect environment, and man- 
kind will be perfect. A spaniel puppy raised 
in a litter of police dogs will grow up to 
be a spaniel, or a thistle growing in a field 
of wheat will still be a thistle at harvest- 
time; but for some miraculous reason a 
human imbecile, of whatever race, if placed 
in the right environment will somehow 
grow up to be a pillar of society. The 
author is not an anthropoligist, but it seems 
that those guys ought to go back to their 
anthropology school and get their money 
back. They were robbed! 

The argument of the liberals is that wars 
are caused by nationalism, poverty and racial 
hatred (while in actual fact they are caused 
by wealthy bankers and armament manufac- 
turers conspiring to produce wars), so all 
that is needed to end wars is to interbreed 
all the races so that all of mankind will be 
of one polyglot race and one polyglot nation- 
ality. Of course this is only a theory with no 
facts to back it up, while a host of facts 
exist to disprove the theory; but neverthe- 
less these characters propose to encourage 
racial intermarriage so that in the course of 
a few generations the white race will cease 
to exist. 

Nobody knows for sure what will happen 
as a result of mixing up the races, but it is 
a “noble experiment”, and therefore it has 
to be tried. Unfortunately, just as a scram- 
bled egg cannot be unscrambled if the cook 
decides he wanted his poached after 
all, if the result of interbreeding all the 
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races of mankind into the ideal UN “brown 
man” is to convert all of humanity into im- 
beciles, who would be left with enough intel- 
ligence to figure out how to unscramble that 


gigantic egg? 


From the CONGRESSIONAL RECORD, 
Mar. 20, 1967] 


TARGET DATE FoR SUBJUGATION: 1968 


Mr. Rarick. Mr. Speaker, many taxpayers, 
constituents, puzzled businessmen, and con- 
cerned parents are writing inquiries as to 
why all the emphasis is being placed on 1968 
as the must year for forceful compliance with 
every guideline, edit, and program to regu- 
late our lives, our businesses, our unions, 
and our childrens’ futures, our manner of 
worship in this country. 

So that all may know and remember the 
source of the pressure and the cause, I am 
asking that the international blueprint, that 
is, the U.N. resolution— International Year 
for Human Rights,” designating the year 1968 
as the International Year—be printed en 
toto in the Recorp, with this question: Must 
the Governments of South Rhodesia and 
South Africa be overthrown before the end 
of 1968? 

The resolution follows: 


“TEXT OF RESOLUTION ON INTERNATIONAL YEAR 
FOR HUMAN RIGHTS 


“Date adopted: December 20, 1965. 

“Vote: Adopted unanimously. 

“Document numbers; Committee report to 
Assembly: Third Committee Report A/6184; 
Resolution as adopted by Assembly: 2081 
(XX). 

“The General Assembly, Recalling its reso- 
lution 1961 (XVIII) of 12 December 1963 
designating the year 1968 as International 
Year for Human Rights. 

“Considering that the Universal Declara- 
tion of Human Rights? has been an instru- 
ment of the highest importance for the pro- 
tection and promotion of the rights of 
individuals and the furtherance of peace 
and stability, 

“Convinced that its role in the future will 
be of equal significance, 

“Considering that the further promotion 
and development of respect for human rights 
and fundamental freedoms contributes to 
the strengthening of peace throughout the 
world and to friendship between peoples, 

“Considering that racial discrimination and 
in particular the policy of apartheid consti- 
tutes one of the most flagrant abuses of 
human rights and fundamental freedoms 
and that persistent and intense efforts must 
be made to secure its abandonment, 

“Reaffirming the belief that the cause of 
human rights will be well served by an in- 
creasing awareness of the extent of the prog- 
ress made, and the conviction that the year 
1968 should be devoted to intensified na- 
tional and international efforts and under- 
takings in the field of human rights and also 
to an international review of the achieve- 
ments in this field, 

“Stressing the importance of further devel- 
opment and implementation in practice of 
the principles of the protection of human 
rights laid down in the Charter of the United 
Nations, the Universal Declaration of Human 
Rights, the Declaration on the Granting of 
Independence to Colonial Countries and 
People? and the Declaration on the Elim- 
ination of All Forms of Racial Discrimina- 
tion,* 

“Convinced that an intensification of ef- 
forts in the intervening years will heighten 
the progress that can be made by 1968, 

“Conv’nced further that the proposed in- 
ternational review of progress in the field of 


General Assembly resolution 217 (A) 
(III) of 10 December 1948. 

General Assembly resolution 1514 (XV) 
of 14 December 1960. 

General Assembly resolution 
(XVIII) of 20 November 1963. 
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human rights can advantageously be carried 
out by means of an international conference, 

“Noting the interim programme of meas- 
ures and activities to be undertaken in con- 
nection with the International Year for Hu- 
man Rights and in celebration of the twen- 
tieth anniversary of the Universal Declara- 
tion of Human Rights, recommended by the 
Commission on Human Rights and set out 
in the interim programme annexed to the 
present resolution, 

“Noting further that the Commission on 
Human Rights is continuing the preparation 
of a programme of observances, measures and 
activities to be undertaken in 1968, 

“1. Calls upon States Members of the 
United Nations and members of the special- 
ized agencies, regional inter-governmental 
organizations, the specialized agencies, and 
the national and international organizations 
concerned, to devote the year 1968 to intensi- 
fied efforts and undertakings in the field of 
human rights, including an international re- 
view of achievements in this field; 

“2. Urges Member States to take appropri- 
ate measures in preparation for the Interna- 
tional Year for Human Rights, and in par- 
ticular to emphasize the urgent need to elim- 
inate discrimination and other violations of 
human dignity, with special attention to the 
abolition of racial discrimination and in par- 
ticular the policy of apartheid; 

“3. Invites all Member States to ratify be- 
fore 1968 the Conventions already concluded 
in the field of human rights, and in particu- 
lar the following: 

“Supplementary Convention on the Aboli- 
tion of Slavery, the Slave Trade and Institu- 
tions and Practices similar to Slavery; * 

“International Labour tion Con- 
vention concerning the Abolition of Forced 
Labour;* 

“International Labour Organisation Con- 
vention concerning Discrimination in Re- 
spect of Employment and Occupation;* 

“International Labour Organisation Con- 
vention converning Equal Remuneration for 
Men and Women Workers for Work of Equal 
Value:“ 

International Labour Organisation Con- 
vention co: Freedom of Assocation 
and Protection of the Right to Organize: 

“United Nations Educational, Scientific and 
Cultural Organization Convention against 
Discrimination in Education:“ 

Convention on the Prevention and Punish- 
ment of the Crime of Genocide: 

“Convention on the Political Rights of 
Women; * 

“International Convention on the Elimi- 
nation of All Forms of Racial Discrimina- 

+12 

“4, Decides to hasten the conclusion of the 
following draft conventions so that they may 
be open for ratification and accession if pos- 
sible before 1968; 

“Draft Covenant on civil and political 
rights; 

“Draft Covenant on economic, social and 
cultural rights; 

“Draft International Convention on the 
Elimination of All Forms of Religious 
Intolerance; 

“Draft Convention on Freedom of Infor- 
mation. 

“5. Decides to complete by 1968 the consid- 
eration and preparation of the draft declara- 
tions which have approved by the Com- 
mission on Human Rights and by the Com- 
mission on the Status of Women; 


“4United Nations, Treaty Series, vol. 266 
(1856) ), No. 3822. 

“5 Ibid., vol. 32 (1959), No. 4648. 

‘é Ibid., vol. 362 (1960), No. 5181. 

“@Ibid., vol. 165 (1953), No. 2181. 

“8 Ibid., vol. 68 (1950), No. 881. 

“® Ibid., vol. 429 (1962), No. 6193. 

“10 Tbid., vol. 78 (1951), No. 1021. 

“1 Ibid., vol. 193 (1954), No. 2613. 

General Assembly resolution 2106 (XX) 
of 21 December 1965. 


EXTENSIONS OF REMARKS 


“6. Approves the interim programme of 
measures and activities envisaged for the 
United Nations annexed to the present reso- 
lution and requests the Secretary-General to 
proceed with the ts for the meas- 
ures to be undertaken by the United Nations 
set out in the annex; 

“7. Invites Member States to consider, in 
connexion with the International Year for 
Human Rights, the possible adanvtage of 
undertaking, on a regional basis, common 
studies in order to establish more effective 
protection of human rights. 

8. Invites regional inter-governmental or- 
ganizations with competence in the field to 
provide the international conference en- 
visaged for 1968 with full information on 
their accomplishments, programmes and 
other measures to realize “rotection of hu- 
man rights; 

“9. Invites the Commission of the Status 
of Women to participate and co-operate at 
every stage in the preparatory work for the 
International Year for Human Rights; 

“10. Requests the Secretary-General to 
transmit the present resolution and the in- 
terim programme annexed thereto to States 
Members of the United Nations and members 
of the specialized agencies, regional inter- 
governmental organizations, the specialized 
agencies, and the interested international 
organizations; 

“11. Recommends that, in view of the his- 
toric importance of the observances of the 
International Year for Human Rights, the 
United Nations Educational, Scientific and 
Cultural Organization should be urged to 
mobilize the finest resources of culture and 
art in order to lend the International Year 
for Human Rights, through literature, music, 
dance, cinema, television and all other forms 
and media of communication, a truly uni- 
versal character; 

“12. Commends to the States, regional in- 
ter-governmental organizations, agencies and 
organizations mentioned in paragraph 10 
above the programme of measures and activ- 
ities set out in the annex and invites their 
co-operation and participation in this pro- 
gramme with a view to making the celebra- 
tions successful and meaningful; 

“13. Decides that, in order to promote fur- 
ther the principles contained in the Univer- 
sal Declaration of Human Rights, to develop 
and guarantee political, civil, economic, so- 
cial and cultural rights and to end all dis- 
crimination and denial of human rights and 
fundamental freedom on grounds of race, 
colour, sex, language, or religion, and in par- 
ticular to permit the elimination of apart- 
heid; an international conference on human 
rights should be convened during 1968 in 
order to: 

“(a) Review the progress which has been 
made in the field of human rights since the 
adoption of the Universal Declaration of 
Human Rights; 

“(b) Evaluate the effectiveness of the 
methods used by the United Nations in the 
field of human rights, especially with respect 
to the elimination of all forms of racial 
discrimination and the practice of the policy 
of apartheid; 

“(c) Formulate and prepare a programme 
of further measures to be taken subsequent 
to the celebrations of the International Year 
for Human Rights; 

“14. Decides to establish a Preparatory 
Committee, in consultation with the Com- 
mission on Human Rights, consisting of 
seventeen members to compelte the prepara- 
tion for the International Conference on 
Human Rights in 1968 and in particular to 
make proposals for the consideration of the 
General Assembly regarding the agenda, 
duration and venue of the Conference and 
the means of defraying the expenses of the 
Conference, and to organize and direct the 
preparation of the necessary evaluation stud- 
ies and other documentation; 

“15. Requests the President of the General 
Assembly to appoint the States to the Pre- 
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paratory Committee, eight of which shall be 
States represented on the Commission on 
Human Rights and two of which shall be 
States represented on the Commission on the 
Status of Women; 

“16. Requests the Secretary-General to ap- 
point an Executive Secretary for the Con- 
ference from within the Secretariat and to 
provide the Preparatory Committee with all 
necessary assistance; 

“17. Requests the Preparatory Committee 
to report on the progress of the preparation 
in order that such reports might be consid- 
ered by the General Assembly at its twenty- 
first and twenty-second sessions.” 


“ANNEX: INTERNATIONAL YEAR FOR HUMAN 
RIGHTS: INTERIM PROGRAMME 


“I. The theme of ceremonies, activities and 
celebrations ™ 


“It recommended that the programme of 
measures and activities to be undertaken 
throughout the International Year for 
Human Rights should be calculated to en- 
courage, on as wide a basis as possible, both 
nationally and internationally, the protec- 
tion of human rights and fundamental free- 
doms and to bring home to all the people the 
breadth of the concept of human rights and 
fundamental freedoms in all its aspects. The 
theme of the ceremonies, activities and cele- 
brations should be: ‘Greater recognition and 
full enjoyment of the fundamental freedoms 
of the individual and of human rights every- 
where’. The aim should be to dramatize uni- 
versal respect for and observance of human 
rights and fundamental freedoms for all, 
without distinction as to race, sex, language 
or religion. 


“II. A year of activities * 


“It is agreed that all the participants in 
the celebrations should be invited to devote 
the year 1968 as a whole to activities, cere- 
monies and observances relating to the 
question of human rights. International or 
regional seminars, national conferences, lec- 
tures and discussions on the Universal Dec- 
laration of Human Rights, and on other 
declarations and instruments of the United 
Nations relating to human rights, may be 
organized throughout the year. Some coun- 
tries will wish to stress the entire content 
of the Declaration, as further elaborated in 
later United Nations human rights pro- 
grammes. Some participating countries may 
wish to emphasize, during particular periods 
of the International Year for Human Rights, 
rights and freedoms in connexion with which 
they have faced special problems. During 
each such period the Governments would re- 
view, against the standards set by the Uni- 
versal Declaration of Human Rights and 
other declarations and instruments of the 
United Nations relating to human rights, 
their domestic legislation and the practices 
within their society in respect of the par- 
ticular right or freedom which is the subject 
of that period’s observances. They would 
assess the extent to which the right had 
been effectively secured and would give pub- 
licity to it and make special efforts to pro- 
mote among their citizens a basic under- 
standing of its nature and significance so 
that the gain already made might not easily 
be lost in the future. To the extent that 
the right or freedom had not yet been ef- 
fectively secured, every effort would be made 
during the period towards its achievement. 
In the choice of subjects, priority could of 
course be given to those rights of a civil and 
political character and those of an economic, 
social and cultural character. 


“13 See E/CN.4/886, paras, 46-52, and rec- 
ommendation I (para. 52). 

did., paras. 53-58, and recommendation 
II (para. 58) .“ 
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“A, Measures to be Undertaken by the United 
Nations in the Period Prior to the Begin- 
ning of the International Year for Human 
Rights 


“1. Elimination of certain practices 

“Believing that certain practices which con- 
stitute some of the grosser form of the de- 
nial of human rights still persist within the 
territories of some Member States, the Com- 
mission on Human Rights recommends that 
the United Nations adopt and set before the 
Member States as a target to be achieved by 
the end of 1968 the complete elimination of 
the following violations of human rights: 

“(a) Slavery, the slave trade, institutions 
and practices similar to slavery, and forced 
labour; 

“(b) All forms of discrimination based 
upon race, sex, language, religion, political 
or other opinion, national or social or ethnic 
origin, property, birth or other status; 

„(e) Colonialism and the denial of freedom 
and independence. 


“2. International measures for the protection 
and guarantee of human rights 

Measures for the effective implementation 
of the rights and freedoms set forth in the 
Universal Declaration of Human Rights and 
other declarations and instruments of the 
United Nations relating to human rights 
have been under consideration in the United 
Nations for many years. The Commission on 
Human Rights is confident that action on 
the draft Covenant on civil and political 
rights and the draft Covenant on economic, 
social and cultural rights, and measures of 
implementation, and on the other conven- 
tions or international agreements in the 
field of human rights listed in the draft reso- 


will be completed before the beginning of 
the International Year for Human Rights. 
If, however, by the beginning of 1968, inter- 
national machinery for the effective imple- 
mentation of these covenants and conven- 
tions or international agreements does not 
form part of the instruments adopted, inter- 
national measures for the guarantee or pro- 
tection of human rights should be a subject 
of serious study Sor the International 
Year for Human Rights. 


B. Measures to be TRR L by member 
states in the period prior to the beginning 
of the International Year for Human 
Rights 

“3. Review of national legislation 

“Governments are invited to review their 
national legislation against the standards of 
the Universal Declaration of Human Rights 
and other declarations and instruments of 
the United Nations relating to human rights, 
and consider the enactment of new or the 
amending of existing laws to bring their 
legislation into conformity with the princi- 
ples of the Declaration and other declara- 
tions and instruments of the United Nations 
relating to human rights. 


4. Machinery for implementation on the 
national level * 

“All Member States are invited, as one of 
the measures they will undertake in con- 
nexion with the International Year for 
Human Rights, to establish or refine, if 
necessary by the end of 1968, their national 
machinery for giving effect to the fundamen- 
tal rights and freedoms. If, for example, with- 
in any Member States, arrangements do not 
exist which will enable individual persons or 


35 id., . 73-67, and recommendation 
V (Para. 77), as well as paras. 424-425. 

x Ibid., paras. 93-99, and recommendation 
VI (para. 99). 

1? Ibid., paras. 116-120, and recommenda- 
tion XI (para. 120). 

18 Ibid., paras. 121-129, and recommenda 
tion XII (para. 129). 
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groups of persons to bring before independ- 
ent national tribunals or authorities any 
complaints they may have concerning the 
violation of their human rights and obtain 
effective remedies, the Member States should 
be invited to undertake that such arrange- 
ments will be introduced. If such arrange- 
ments already exist, the Member States 
should be invited to undertake to refine and 
improve them. This is not a recommenda- 
tion that any particular improvement in 
machinery should be introduced. In one set 
of circumstances what may be needed is the 
establishment of a special court; in another 
the appointment of an Ombudsman or Pro- 
curator-General or similar official; in an- 
other simply the setting up of offices to 
which individual citizens may bring their 
complains. The determination as to what 
machinery or improvement in machinery is 
required for giving effect to the fundamental 
rights and freedoms would be within the sole 
discretion of the Government concerned, 


“5. National Programme of Education on 
Human Rights 


“Believing that there are limits to the 
effectiveness of laws in making the enjoy- 
ment of human rights and fundamental free- 
doms a reality, the Commission is convinced 
that a concentration of effort on legal and 
institutional guarantees of human rights, al- 
though it will go far towards the achieve- 
ment of objectives we seek, will not go all the 
way. Attention needs to be concentrated, in 
addition, on means of changing some old 
ways of thinking on these subjects, and of 
rooting out deep-seated prejudicies in regard 
to race, colour, sex, religion and so on. In 
short, it is necessary to embark upon a com- 
plementary programme of education, includ- 
ing both adult and child education designed 
to produce new thinking on the part of many 
people in regard to human rights. Accord- 
ingly, it is recommended that an integral 
part of any programme of intensification of 
effort to be undertaken in the next three 
years should be a world-wide educational 
programme in human rights. Such an educa- 
tional programme would be consistent with 
the objectives of the United Nations Develop- 
ment Decade and also with the objectives in 
the field of human rights the proposed 
United Nations Training and Research Insti- 
tute. This e should aim at mobiliz- 
ing some of the energies and resources of: 

„() Universities, colleges and other insti- 
tutions of higher learning, private and public 
within Member States; 

“(b) The teaching staff of primary and 
secondary schools; 

“(c) Foundations and charitable, scientific 
and research institutions; 

“(d) Media of information and mass com- 
munication, including the Press, radio and 
television; 

“(e) Interested non-governmental organi- 
zations; 
towards the education of the people, adults 
and children, about the state of human 
rights in their communities and elsewhere, 
and about the further steps which need to be 
taken to secure the fullest and most effective 
realization of these rights. Member States 
with federal systems of government are 
called upon to encourage the activities in the 
field of human rights of local and state educa- 
tional institutions. 

“It would guarantee the success of this 
educational effort if the national leaders 
within Member States would give it every en- 
couragement. Within this effort Governments 
would organize conferences of universities 
and other institutions of higher learning 
within their territories and invite them to 
consider how the curricula and their teach- 
ing programmes can be utilized to improve 
the awareness in the student population of 
the fundamental questions of human rights, 
how their research programmes might be di- 


10 Ibid., para. 130, and recommendation 
XIII in the same paragraph. 
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rected to this end, and how they can co- 
operate with the other interested organiza- 
tions, through extra-mural and other pro- 
grammes, in furthering the aims of adult 
education in human rights. In this context, 
studies of local customs and traditions could 
be undertaken by national authorities with a 
view to examining to what extent they might 
be fostering and encouraging attitudes or 
values contrary to the principles of the Uni- 
versal Declaration of Human Rights and how 
these customs and traditions can be eventu- 
ally eliminated. Charitable and philanthropic 
foundations might be invited to consider 
making grants for programmes of research 
and study in this field and to make bursaries 
and fellowships available for research in hu- 
man rights. Responsible authorities of col- 
leges, and of elementary and secondary 
schools, could be invited to review their cur- 
ricula and textbooks in order to eradicate 
bias, intentional and unintentional, towards 
the preservation of ideas and concepts con- 
trary to the principles of the Universal Dec- 
laration of Human Rights, and to introduce 
courses of study which positively promote 
respect for human rights and fundamental 
freedoms. 

“It has been noticed with appreciation 
that certain universities have already in- 
cluded in their curricula courses in the inter- 
national protection of human rights, other 
universities could be guided by such pro- 
grammes and benefit by those experiences. 
Attention is also called to the UNESCO Asso- 
ciated Schools Project in Education for Inter- 
national Understanding. 

“Governments might also convene, or give 
encouragement to the convening of, con- 
ferences amongst the radio and television 
broadcasting services within their territories, 
inviting them to consider how their facili- 
ties might most usefully co-operate with 
other organizations within the country, and 
with international agencies, in advancing the 
effort to educate the people into greater re- 
spect for individual rights and fundamental 
freedoms. 

“The 8. agencies of the United 
Nations, especially the United Nations Edu- 
cational, Scientific and Cultural Organiza- 
tion and the International Labour Organi- 
zation, can make a particularly valuable 
contribution towards the intensification of 
the educational effort with the co-operation 
of United Nations regional institutes, bear- 
ing in mind Economic and Social Council 
resolution 958 D I (XXXVI of 12 July 1963. 
It is recommended that they should be in- 
vited to do so. 

“(On 21 December, the President of the 
General Assembly, in pursuance of the above 
resolution, appointed the following 17 States 
to the Preparatory Committee for the In- 
ternational Conference on Human Rights: 
Canada, France, India, Iran, Italy, Jamaica, 
New Zealand, Nigeria, Philippines, Poland, 
Somalia, Tunisia, Union of Soviet Socialist 
Republics, United Kingdom, Uruguay, United 
States and Yugoslavia.] 


Text oF RESOLUTIONS ON INTERNATIONAL 


Year ron HUMAN RIGHTS 

Date adopted: 19, December 1966. 

Votes: Resolution A: 108 in favour, none 
against, with 2 abstentions; Resolution B: 
91 in favour, none against, with 17 absten- 
tions; Resolution A: Adopted unanimously; 
Resolution D: 103 in favor, none against, 
with 9 abstentions. 

Document numbers: Committee report to 
assembly: Third Committee Report A/6619; 
resolutions as adopted by assembly: 2217 
(XXI). 

The General Assembly, Recalling its resolu- 
tions 1961 (XVIII) of 12 December 1963 and 
2081 (XX) of 20 December 1965 on the Inter- 
national Year for Human Rights, 

1. Approves the further programme of 
measures and activities envisaged for Mem- 
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ber States, the United Nations, the special- 

ized agencies and national and other inter- 

national organizations, which has been 
recommended by the Commission on Human 

Rights and is set out in the annex to the 

present resolution; 

2. Invites Member States, the specialized 
agencies, regional intergovernmental or- 
ganizations, and the national and interna- 
tional organizations concerned to devote the 
year 1968 to intensified efforts and under- 
takings in the field of human rights, includ- 
ing the measures set out in the above-men- 
tioned programme, and to keep the Secre- 
tary-General informed of their plans and 
preparations; 

3. Invites the Secretary-General to make 
any necessary arrangements to facilitate the 
co-operation of competent regional inter- 
governmental organizations in observing 
1968 as International Human Rights Year, 
as provided in General Assembly resolution 
2081 (XX); 

4. Requests the Secretary-General to co- 
ordinate the measures and activities under- 
taken by Member States, the United Nations, 
the specialized agencies, regional organiza- 
tions and the national and international 
organizations concerned, and in particular to 
collect and disseminate at regular intervals 
information on activities contemplated or 
undertaken by them in connexion with the 
International Year for Human Rights; 

5. Further requests the Secretary-General 
to submit an interim report on the plans, 
preparations, arrangements, measures and 
activities referred to in paragraphs 2, 3 and 
4 above to the General Assembly at its 
twenty-second session. 

1904 (XVIII). UNITED NATIONS DECLARATION 
ON THE ELIMINATION OF ALL FORMS OF 
RACIAL DISCRIMINATION 
The General Assembly, 

Considering that the Charter of the United 
Nations is based on the principles of the dig- 
nity and equality of all human beings and 
seeks, among other basic objectives, to 
achieve international co-operation in pro- 
moting and enco respect for human 
rights and fundamental freedoms for all 
3 distinction as to race, sex, language 

or religion, 


Considering that the Universal Declara- 
tion of Human Rights proclaims that all 
human beings are born free and equal in 
dignity and rights and that everyone is en- 
titled to all the rights and freedoms set out 
in the Declaration, without distinction of 
any kind, in particular as to race, colour 
or national origin, 

Considering that the Universal Declara- 
tion of Human Rights proclaims further that 
all are equal before the law and are entitled 
without any discrimination to equal protec- 
tion of the law and that all are entitled 
to equal protection against any discrimina- 
tion and against any incitement to such dis- 
crimination, 

Considering that the United Nations has 
condemned colonialism and all practices of 
segregation and discrimination associated 
therewith, and that the Declaration on the 
granting of independence to colonial coun- 
tries and peoples proclaims in particular 
the necessity of bringing colonialism to a 
speedy and unconditional end, 

Considering that any doctrine of racial 
differentiation or superiority is scientifically 
false, morally condemnable, socially unjust 
and dangerous, and that there is no justifi- 
cation for racial discrimination either in 
theory or in practice, 

Taking into account the other resolutions 
adopted by the General Assembly and the 
international instruments adopted by the 
specialized agencies, in particular the Inter- 
national Labour Organisation and the United 
Nations Educational, Scientific and Cultural 
Organization, in the field of discrimination, 
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Taking into account the fact that, al- 
though international action and efforts in 
& number of countries have made it pos- 
sible to achieve progress in that field, dis- 
crimination based on race, colour or ethnic 
origin in certain areas of the world continues 
none the less to give cause for serious 
concern, 

Alarmed by the manifestations of racial 
discrimination still in evidence in some areas 
of the world, some of which are imposed by 
certain Governments by means of legislative, 
administrative or other measures, in the 
form, inter alia, or apartheid, segregation 
and separation, as well as by the promotion 
and dissemination of doctrines of racial su- 
periority and expansionism in certain areas, 

Convinced that all forms of racial discrimi- 
nation and, still more so, governmental pol- 
icies based on the prejudice of racial 
superiority or on racial hatred, besides con- 
stituting a violation of fundamental human 
rights, tend to jeopardize friendly relations 
among peoples, co-operation between nations 
and international and security, 

Convinced also that racial discrimination 
harms not only those who are its objects but 
also those who practise it, 

Convinced further that the building of a 
world society free from all forms of racial 
segregation and discrimination, factors which 
create hatred and division among men, is 
one of the fundamental objectives of the 
United Nations, 

1. Solemnly affirms the necessity of speed- 
ily eliminating racial discrimination through- 
out the world, in all its forms and manifes- 
tations, and of securing understanding of 
and respect for the dignity of the human 
person; 

2. Solemnly affirms the necessity of adopt- 
ing national and international measures to 
that end, including teaching, education and 
information, in order to secure the universal 
and effective recognition and observance of 
the principles set forth below; 

3. Proclaims this Declaration: 

ARTICLE 1 

Discrimination between human beings on 
the ground of race, colour or ethnic origin 
is an offence to human dignity and shall be 
condemned as a denial of the principles of 
the Charter of the United Nations, as a vio- 
lation of the human rights and fundamental 
freedoms proclaimed in the Universal Decla- 
ration of Human Rights, as an obstacle to 
friendly and peaceful relations among na- 
tions and as a fact capable of disturbing 
peace and security among peoples. 

ARTICLE 2 


1. No State, institution, group or individ- 
ual shall make any discrimination whatsoever 
in matters of human rights and fundamental 
freedoms in the treatment of persons, groups 
of persons or institutions on the ground of 
race, colour or ethnic origin. 

2. No State shall encourage, advocate or 
lend its support, through police action or 
otherwise, to any discrimination based on 
race, colour or ethnic origin by any group, 
institution or individual. 

3. Special concrete measures shall be taken 
in appropriate circumstances in order to se- 
cure adequate development or protection of 
individuals belonging to certain racial groups 
with the object of ensuring the full enjoy- 
ment by such individuals of human rights 
and fundamental freedoms. These measures 
shall in no circumstances have as a conse- 
quence the maintenance of unequal or sepa- 
rate rights for different racial groups. 

ARTICLE 3 

1. Particular efforts shall be made to pre- 
vent discrimination based on race, colour or 
ethnic origin, especially in the fields of civil 
rights, access to citizenship, education, reli- 
gion, employment, occupation and housing. 

2. Everyone shall have equal access to any 
place or facility intended for use by the 
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general public, without distinction as to race, 
colour or ethnic origin. 


ARTICLE 4 


All States shall take effective measures to 
revise governmental and other public policies 
and to rescind laws and regulations which 
have the effect of creating and perpetuating 
racial discrimination wherever it still exists. 
They should pass legislation for prohibiting 
such discrimination and should take all ap- 
propriate measures to combat those prej- 
udices which lead to racial discrimination. 


ARTICLE 5 


An end shall be put without delay to 
governmental and other public policies of 
racial segregation and especially policies of 
apartheid, as well as all forms of racial dis- 
crimination and separation resulting from 
such policies. 

ARTICLE 6 


No discrimination by reason of race, colour 
or ethnic origin shall be admitted in the 
enjoyment by any person of political and 
citizenship rights in his country, in par- 
ticular the right to participate in elections 
through universal and equal suffrage and to 
take part in the government. Everyone has 
the right of equal access to public service in 
his country. 

ARTICLE 7 


1, Everyone has the right to equality before 
the law and to equal justice under the law. 
Everyone, without distinction as to race, 
colour or ethnic origin, has the right to secu- 
rity of person and protection by the State 
against violence or bodily harm, whether 
inflicted by government officials or by any 
individual, group or institution. 

2. Everyone shall have the right to an effec- 
tive remedy and protection against any dis- 
crimination he may suffer on the ground of 
race, colour or ethnic origin with respect to 
his fundamental rights and freedoms 
through independent national tribunals 
competent to deal with such matters. 


ARTICLE 8 


All effective steps shall be taken immedi- 
ately in the fields of teaching, education and 
information, with a view to eliminating 
racial discrimination and prejudice and 
promoting understanding, tolerance and 
friendship among nations and racial groups, 
as well as to propagating the purposes and 
principles of the Charter of the United Na- 
tions, of the Universal Declaration of Human 
Rights, and of the Declaration on the grant- 
ing of independence to colonial countries and 
peoples. 

ARTICLE 9 

1. All propaganda and organizations based 
on ideas or theories of the superiority of one 
race or group of persons of one colour or 
ethnic origin with a view to justifying or 
promoting racial discrimination in any form 
shall be severely condemned. 

2. All incitements to or acts of violence, 
whether by individuals or organizations, 
against any race or group of persons of an- 
other colour or ethnic origin shall be con- 
sidered an offense against society and pun- 
ishable under law. 

3. In order to put into effect the purposes 
and principles of the present Declaration, all 
States shall take immediate and positive 
measures, including legislative and other 
measures, to prosecute and/or outlaw orga- 
nizations which promote or incite to racial 
discrimination, or incite to or use violence 
for purposes of discrimination based on race, 
colour or ethnic origin. 

ARTICLE 10 

The United Nations, the specialized agen- 
cies, States and non-governmental organiza- 
tions shall do all in their power to promote 
energetic action which, by combining . 
and other practical measures, will 
possible the abolition of all forms of dee 
discrimination. They shall, in particular, 
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study the causes of such discrimination with 

a view to recommending appropriate and ef- 

fective measures to combat and eliminate it. 
ARTICLE 11 


Every State shall promote respect for and 
observance of human rights and fundamental 
freedoms in accordance with the Charter of 
the United Nations and shall fully and faith- 
fully observe the provisions of the present 
Declaration, the Universal Declaration of 
Human Rights and the Declaration on the 
granting of independence to colonial coun- 
tries and peoples, 

1261st plenary meeting, 
November 20, 1963. 


1905 (XVIII). Pus.icity To Be GIVEN ro THE 
UNITED NATIONS DECLARATION ON THE ELIM- 
INATION OF ALL Forms or RACIAL Discrim- 
INATION 
The General Assembly, 

Considering that the United Nations Dec- 
laration on the Elimination of All Forms of 
Racial Discrimination provides that the 
United Nations, the specialized agencies, 
States and non-governmental organizations 
should do all in their power to ensure the 
abolition of all forms of discrimination based 
on race, colour or ethnic origin, 

Considering the great tmportance of the 
speedy implementation of that Declaration 
in order to liquidate all forms of racial dis- 
crimination as soon as possible, 

Considering it essential that, as a step 
towards the elimination of all forms of racial 
discrimination, the Declaration should be 
made known throughout the world, 

1. Requests that all States shall under- 
take all necessary measures in order to im- 
plement fully, faithfully and without delay 
the principles contained in the United Na- 
tions Declaration on the Elimination of All 
Forms of Racial Discrimination; 

2. Requests the Governments of States and 
non-governmental organizations to publicize 
the text of the Declaration as widely as 
possible, using every means at their disposal, 
including all the appropriate media of com- 
munication; 

3. Requests the Secretary-General and the 
specialized ies to ensure the immediate 
and large-scale circulation of the Declara- 
tion, and to that end to publish and distrib- 
ute texts in all languages possible; 

4. Invites the Governments of Member 
States, the specialized agencies and the non- 
governmental organizations concerned to in- 
form the Secretary-General of action taken 
by them in compliance with the Declaration, 
and requests the Secretary-General to sub- 
mit a report on this matter, which will be 
considered by the General Assembly at its 
nineteenth session as a separate agenda item. 

1261st plenary meeting, 
November 20, 1963. 


1906 (XVII). PREPARATION oF A DRAFT INTER- 
NATIONAL CONVENTION ON THE ELIMINATION 
or Aut, FORMS or RACIAL DISCRIMINATION 
The General Assembly, 

Having adopted the United Nations Dec- 
laration on the Elimination of All Forms of 
Racial Discrimination, 

Considering that that Declaration is an im- 
portant step towards the elimination of all 
forms of racial discrimination, 

Deeply disturbed by the manifestations of 
discrimination based on differences of race, 
colour or ethnic origin still in evidence 
throughout the world, 

Convinced therefore of the necessity of 
taking further action towards the elimination 
of racial discrimination, 

Emphasizing in this connexion the impor- 
tance of the speedy preparation and adoption 
of an international convention, as énvisaged 


See resolution 1904 (XVIII), p. 35. 
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in General Assembly resolution 1780 (XVII) 
of 7 December 1962, 

1. Requests the Economic and Social Coun- 
ell to invite the Commission on Human 
Rights, bearing in mind the views of the 
Sub-Commission on Preyention of Discrim- 
ination and Protection of Minorities, the de- 
bates at the seventeenth and eighteenth 
sessions of the General Assembly, any pro- 
posals on this matter that may be submitted 
by the Governments of Member States and 
any international instruments already 
adopted in this field, to give absolute priority 
to the preparation of a draft international 
convention on the elimination of all forms 
of racial discrimination, to be submitted to 
the Assembly for consideration at its mine- 
teenth session; 

2. Requests the Secretary-General to m- 
clude in the provisional agenda of the nine- 
teenth session of the General Assembly an 
item entitled “Draft International Conven- 
tion on the Elimination of All Forms of 
Racial Discrimination”. 

1261st plenary meeting, 
November 20, 1963. 
Text OF RESOLUTION ON MEASURES To IMPLE- 

MENT THE UNITED NaTIONS DECLARATION 

ON THE ELIMINATION OF ALL FORMS OF 

RACIAL DISCRIMINATION 


Date adopted: 1 November 1965. 

Vote: Adopted unanimously, 

Document numbers: Committee Report to 
Assembly: Third Committee Report A/6046; 
Resolution as adopted by Assembly: 2017 
(XX). 

The General Assembly, Having considered 
the question of the implementation of the 
United Nations Declaration on the Elimina- 
tion of All Forms of Racial Discrimination 
contained in General Assembly resolution 
1904 (XVIII) of 20 November 1963, 

Noting that racial discrimination con- 
tinues to exist in some countries in spite of 
the decisive condemnation of it by the United 
Nations, 

Noting with satisfaction Economic and So- 
cial Council resolution 1076 (XXXIX) of 28 
July 1965, and in particular the decision of 
the Sub-Commission on Prevention of Dis- 
crimination and Protection of Minorities to 
undertake, in the light of the Declaration, a 
special study of racial discrimination in the 
political, economic, social and cultural 
spheres, 

Recognizing that, in order to put into 
effect the purposes and principles of the 
Declaration, all States should take immedi- 
ate and positive measures, including legis- 
lative and other measures, to prosecute and/ 
or outlaw organizations which promote or 
incite to racial discrimination, or incite to 
or use violence for purposes of discrimination 
based on race, colour or ethnic origin, 

1. Calis upon all States in which racial 
discrimination is practised to take urgent 
effective steps, including legislative meas- 
ures, to implement the United Nations Dec- 
laration on the Elimination of All Forms of 
Racial Discrimination; 

2. Requests the States where organizations 
are promoting, or inciting to, racial dis- 
crimination to take all necessary measures 
to prosecute and/or outlaw such organiza- 
tions; 

3. Requests the States which have not yet 
done so to inform the Secretary General 
without delay of the measures they have 
taken to implement the Declaration; 

4, Requests the Secretary-General to sub- 
mit to the General Assembly, in time for 
consideration at its twenty-first session, a 
report on the progress made in the imple- 
mentation of the Declaration; 

5. Requests the Economic and Social Coun- 
cil to invite the Commission on Human 
Rights and the Sub-Commission on Preven- 
tion of Discrimination and Protection of 
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Minorities to recommend, in the light of the 
special study of racial discrimination in the 
political, economic, social and cultural fields 
envisaged in Council resolution 41076 
(XXXIX), any further measures which 
could be undertaken by the appropriate 
United Nations bodles with a view to elimi- 
nating all forms of racial discriminaton, and 
to submit these recommendations to the 
General Assembly; 

6. Recommends that a seminar on the 
question of the elimination of all forms of 
racial discrimination should be held under 
the programme of advisory services in the 
field of human rights and in the context 
of the programme for the International Year 
for Human Rights, 


H.R. 6954 
A bill to amend section 242 of title 18, 
United States Code, to prohibit depriva- 
tion of rights under color of any statute, 
treaty, order, rule, or regulation imple- 
menting decisions of the United Nations 
Be it enacted by the Senate and House of 
Representatives of the Umited States of 
America in Congress assembled, That sec- 
tion 242 of title 18, United States Code, is 
amended to read as follows: 
“§'242. Deprivation of rights under color of 
law 


“Whoever, under color of any law, statute, 
treaty, ordinance, regulation, ar custom (in- 
cluding any order, rule, or regulation issued 
by the President to apply measures which the 
Security Council or General Assembly has 
decided, or may decide, pursuant to chapter 
41, or any other chapter, of the Charter of 
the United Nations, are to be employed to 
give effect to its decisions or resolutions under 
such charter, or otherwise), willfully sub- 
jects any inhabitant of any State, District, 
Commonwealth, territory, or possession of 
the United States to the deprivation of any 
rights, privileges, or immunities secured or 
protected by the Constitution or laws of the 
United States, or to different punishments, 
pains, or penalties, shall be fined not more 
than $10,000 or imprisoned not more than ten 
years, or both.” 


H.R. 11465 
A bill to repeal the United Nations partici- 
pation Act of 1945 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That the United 
Nations Participation Act of 1945 is hereby 
repealed. 


THE HONORABLE JOSEPH W. MAR- 
TIN, IR., FORMER SPEAKER OF 
THE HOUSE OF REPRESENTA- 
TIVES 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 24, 1968 


Mr. ROYBAL. Mr. Speaker, I want to 
join with my fellow Members of the 
House in offering tribute to the memory 
of the late Joseph W. Martin, Jr., former 
Speaker of the House of Representatives, 
and a Member of Congress from the 
State of Massachusetts for 42 years. 

Joe Martin, as he was affectionately 
known by his many friends throughout 
the country, was a gentlemen in the 
truest sense of that word, and history will 
record him as a real statesman and great 
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He was particularly helpful to younger 
Members of the House, and shared with 
us all his deep respect for the traditions 
of democracy and freedom of expression 
that have made the Congress the essen- 
tial institution in America’s revolution- 
ary experiment in government of the 
people, by the people, and for the people. 

I consider it an honor to have had the 
privilege of serving in the House with 
the late Speaker Martin, and I extend my 
sincere sympathy to his loved ones and 
to his many friends. 


A PROGRAM TO MEET THE CRISES 


HON. HAROLD R. COLLIER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 24, 1968 


Mr. COLLIER. Mr. Speaker, under the 
leave to extend my remarks in the REC- 
orp, I include the “Program To Meet the 
National and International Economic 
Crises,” which has just been released by 
the National Tax Reform Committee. 
This program is based on a study made 
for the committee by the distinguished 
economist, Dr. Emerson P. Schmidt. 
While I do not necessarily subscribe to 
every jot and title of the program, I 
believe the Members of the House will 
benefit from a perusal of it. 

Among the members of the board of 
sponsors of the National Tax Reform 
Committee is our former colleague, Hon. 
Donald C. Bruce, who served an Indiana 
district with distinction, from 1961 to 
1965. Another member is one of my con- 
stituents, Dale S. May, the president of 
Electrodatic Controls International Co., 
Park Ridge, III. 

The program follows: 

FIFTEEN-POINT PROGRAM To MEET NATIONAL 
AND INTERNATIONAL ECONOMIC CRISES 
(By the National Tax Reform Committee— 

A summary based on a study made for it 

by Dr. Emerson P. Schmidt, Economic Con- 

sultant) 

1. In a budget of about $190 billion for 
fiscal 1969 the central government should 
eliminate 10%, or close to $20 billion, and 
could do so given the will, determination and 
the incentive. 

2. Over 10% of the unexpended authori- 
gations ($222.3 Billions), from previous 
years, including foreign aid, should be re- 
scinded. 

3. Each proposal for the authorization of 
new programs, and appropriation requests 
for old ones should be tested against at 
least two questions: 

a. Should the central government be en- 
gaged in this activity at all? and 

b. Can the problem actually be solved 
thru central government action and spend- 
ing? 

4. All spending authorizations should be 
accompanied by a ceiling on outlays and 
estimated annual requirements for each of 
the next four years following the year of 
originating or renewal authorizations, The 
Bureau of the Budget should be required 
to release adequate annual information on 
the performance of the government under 
these guidelines. 

5. Government expenditures financed by 
tax dollars, always in competition with pri- 
vate savings, investments and expenditure, 
should be made only when and where a care- 
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ful weighing of the use of the funds reveals 
a return to the taxpayers at least equal to 
what they could have earned in the private 
sector, 

6. Cost-benefit analysis, cost-effectiveness 
studies and careful ~Programing- 
Budgeting Systems (PPBS) should precede 
every new program and be applied to exist- 
ing programs in order to determine their 
survival merits, if any. 

7. Forthright and determined application 
of the foregoing principles will make it un- 
necessary to raise tax rates or levy surtaxes 
on existing income taxes. 

8. Our heavy reliance on income taxation 
(much greater than in most modern indus- 
trial countries) should be corrected by greater 
dependence on indirect and value-added 
types of taxes, in order to reduce disincen- 
tives to save and invest. 

9. Consideration should be given at an 
early date to the replacement of our gradu- 
ated income tax by a proportional tax on 
incomes. 

10. In foreign affairs we must reduce by a 
wide margin our military and economic aid, 
reduce drastically our armed forces in Eu- 
rope, yet fully support our troops in south- 
east Asia, but without waste. 

11. The imbalance (deficit) in our inter- 
national payments should be corrected by 
drastic reductions in overseas government 
expenditures, mentioned above. Existing re- 
strictions on foreign travel, foreign lending 
and investing should be abolished concur- 
rently. 

12. Import and export quotas and other 
barriers to trade, travel and investment 
should be removed, thereby providing the 
entire free world with a greatly improved 
international division of labor, and making 
the need for any foreign economic aid obso- 
lete. 

13. Our monetary authority should stabi- 
lize changes in the rate of increases in the 
money supply, at a non-inflationary level, 
and thereby avoid the go-stop-jerky impact 
on our economy. 

14. The Congress and the Administration 
should combine forces to enable the Congress 
to eliminate the fragmentation of responsi- 
bility in the area of taxation, spending au- 
thorizations and spending appropriations, 

15. All Congressional Committees should 
have adequate and competent professional 
staffs to make independent investigations, 
studies and evaluations of all proposals 
coming from government agencies, the White 
House, and the Bureau of the Budget. This 
significant step would help regain for the 
Congress its power and control over expendi- 
tures. 


DISTRICT YOUTHS HONORED 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. ROSENTHAL. Mr. Speaker, a 
number of young residents of our district 
earned high honors in recent months. 
Three of the top 10 winners in the West- 
inghouse National Science Talent Search 
were from Forest Hills, and students of 
the Forest Hills High School. They were 
John Goldsmith, John Gomori, and Per- 
rin White. I had the pleasure of joining 
with these young men at the awards din- 
ner in Washington. We all have every 
reason to be proud of them. 

Competition was severe, as usual, for 
attendance at the service academies. The 
successful candidates this year were: 
Paul B. Gabelia of College Point and 
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Michael Sawicki of Flushing for West 
Point; Jeffrey R. Visconti of College 
Point for Annapolis; and Louis Buttino, 
Jr. and Richard P. Solana, both of 
Whitestone, for the Air Force Academy. 

Soon to join the Washington scene 
are: S. Elliott Cohan of Kew Garden 
Hills, who will be with the Securities and 
Exchange Commission as an attorney, 
and Howard Perlstein of Forest Hills, 
who will work as a member of the staff of 
the Chairman of the National Labor Re- 
lations Board. 

Joining our Washington staff for this 
summer will be: Dennis B. Drapkin of 
Bayside; Kenneth S. Geller of Rego 
Park; and Mark Helfat of Douglaston. 


VETERANS’ ADMINISTRATION HOS- 
PITALS THREATENED WITH 
CLOSING 


HON. OLIN E. TEAGUE 


F TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 24, 1968 


Mr. TEAGUE of Texas. Mr. Speaker, 
the recent actions by the Congress have 
emphasized the seriousness of the finan- 
cial crisis which is facing our Nation at 
this time. For many years I have been 
an advocate of more economy in Govern- 
ment, and have voted consistently to cut 
expenditures within the realm of neces- 
sity and reason. I have contended con- 
sistently that we cannot survive as a na- 
tion if we continue to spend more than 
we take in. I realize that our problems 
are compounded by the Vietnam war, 
and there is no question that these ex- 
penditures are necessary for the preser- 
vation of our freedom. 

As chairman of the Veterans’ Affairs 
Committee I have held what could be 
considered “tight strings” on all ex- 
penditures involving our veterans, but at 
the same time we have been able to pro- 
vide needed benefits and medical care of 
outstanding quality to all of our veterans. 
I feel that we have continued to fulfill 
our obligation to those men who have 
served our Nation. At the same time, I 
feel that we have not wasted any money 
nor have we been extravagant in our 
provisions. I know that the House has 
agreed with me and shares this same be- 
lief, for it has approved the legislation 
which the committee has presented as 
required and equitable. 

We have all agreed that we must take 
actions to curtail the spending by the 
Federal Government and make adjust- 
ments to restore and preserve our eco- 
nomic system. This does not mean that 
these actions must be taken through ar- 
bitrary and unwise formula that will 
wreck the benefit programs of the Vet- 
erans’ Administration. 

The conference report on H.R. 15414 
calls for reductions which, in my opinion, 
are completely unrealistic. Very shortly 
we will be called upon to act on the re- 
port. I believe in all fairness, because of 
the intense interest of every Member of 
this body in all veterans’ affairs, that you 
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should be acquainted with the conse- 
quences if the personnel formula and 
cut formula recommended are adhered 


to. 

The exact reductions should be out- 
lined before we take any action on this 
measure. To blindly accept the reduc- 
tions without first knowing where and 
what they entail is pure lunacy. I have 
been endeavoring to pin down some spe- 
cifics ever since information on the con- 
ference report was made available. With- 
in the last few days I have been able to 
ascertain, at least in a speculative man- 
ner, just what these proposed cut-backs 
must be in order to comply with the pro- 
visions of the law. 

I am convinced that if the personnel 
reduction requirements are allowed to 
stand as are now in the report, the oper- 
ation of the Veterans’ Administration 
would be practically paralyzed. The 
greatest disservice to our veterans would 
come about through the reduction of 
medical services. 

We are all in agreement that budget 
cuts—realistic budget cuts—are a pre- 
requisite if we are to maintain the eco- 
nomic stability of our Nation. And, 
though it is regrettable, there can be no 
respector of agencies or departments 
when these cuts are imposed, other than 
the operation of the war. Consequently, 
the Veterans’ Administration and the 
Veterans’ Affairs Committee realize that 
certain economies must also be placed on 
the operation of the Veterans’ Adminis- 
tration. Naturally, we are hopeful that 
whatever cuts are imposed will not sub- 
stantially reduce the service or benefits 
now provided for our veterans. But, in 
all fairness, I must sound a note of 
warning to you that should the fund lim- 
itations and personnel limitations be 
allowed to stand as written, the veterans 
of this Nation will suffer severely from 
such action. 

Specifically, I refer to the provisions 
of the conference report relating to em- 
ployee limitation. Realizing the gravity 
of the national situation, the Veterans’ 
Administration can and will perform its 
duties to our veterans as long as person- 
nel are available. But catastrophic con- 
sequences will come about if the confer- 
ence report is accepted as it is now writ- 
ten. Let me quote; the conference report 
says: 

It was agreed that with respect to per- 
manent full-time civilian employees in the 
executive branch one vacancy in four in 
each department or agency is not to be filled 
until such time as the overall number of 
employees reaches the level of June 30, 1966. 


Because of the uniqueness of the em- 
ployment situation in the Veterans’ 
Administration and the steady turnover 
in personnel in the hospitals all across 
our Nation, the VA would, through attri- 
tion, reach its own June 30, 1966, level 
through the cutback of 3,000 employees 
in a period of 4 months. However, it is 
estimated that for all agencies—as re- 
quired in the conference report—to reach 
their June 30, 1966, level would require 
37 months. In other words, for 33 
months after the VA had reached its em- 
ployment level of June 30, 1966, further 
reductions of personnel would continue 
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to take place until all agencies of the 
Federal Government had reached the 
June 30, 1966, level. Within a 37-month 
period, the Veterans’ Administration 
would lose over 25,000 employees. Since 
90 percent of all VA employees are en- 
gaged in medical programs of some na- 
ture, the brunt of employee losses would 
be absorbed in the Department of Medi- 
cine and Surgery. The conference report 
gives the Bureau of the Budget some lati- 
tude in distributing the cut of personnel, 
but I have been able to gain no assur- 
ance that the Veterans’ Administration 
will be given any special treatment. In 
response to my inquiry, the Bureau of 
the Budget has informed me that such a 
personnel reduction, required by the con- 
ference report, would be so drastic as to 
completely cripple, if not destroy, the 
present medical system of the Veterans’ 
Administration. 

The interpretation of the provision is 
quite clear. No department or agency 
will be permitted to fill more than three 
out of four vacancies until such time 
as the total Government employment 
reaches the June 30, 1966, rate. Because 
the VA—and especially the medical sys- 
tem—is in a unique category, the provi- 
sion would ultimately destroy the entire 
program. 

I ask you to envision exactly what the 
loss of 25,000 employees, mostly in VA 
hospitals, would do to the Veterans’ 
Administration. The on-duty employ- 
ment in permanent positions at the end 
of May 1968 of 150,462 would be reduced 
in total by 25,466 to a level of 124,996 in 
3 years. The reductions in terms of em- 
ployees would be largely in the medical 
programs, since they comprise 90 per- 
cent of the total decrease in employ- 
ment. In addition, the reduction would 
be very severe in regional office pro- 
grams where employment would be re- 
duced by 1,100 in fiscal year 1969, 2,200 
by the end of 1970, and 3,200 by the 
end of 1971. With such a reduction, 
the regional offices’ ability to process 
workloads and render service would be 
severely impaired. Over this same period, 
workloads will substantially increase 
because of veterans returning from serv- 
ice in Vietnam. 

The Administrator of Veterans’ Af- 
fairs has outlined some of the drastic 
reductions in the hospital services that 
would be necessitated by these actions. 
Primarily, the quality of service would 
gradually degenerate. By reprograming, 
decreasing selected workloads, and re- 
alining staff assignments, the VA medi- 
cal programs could live with the impact 
of the first few months of employee 
reductions required by the attrition 
formula of only filling three in every 
four vacancies. 

The situation would shortly become 
traumatic. A great consolidation of serv- 
ices to save on manpower would in- 
evitably take place. Staffing of hospitals, 
clinics, domiciliary and restoration cen- 
ter staffs would be inadequate to serve 
those veterans needing medical care. 
Mere closing of hospital wards—or even 
a few hospitals—would not solve the 
problems incurred by such drastic per- 
sonnel losses. 
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Three years ago we went through a 
very unpleasant episode in this Nation 
when some Veterans’ Administration 
hospitals were closed. That unpleasant 
circumstance would be repeated many 
times over if the personnel cuts are put 
into effect às now prescribed in the con- 
ference report. Here are but a féw of the 
things that will be necessary: 

First. Approximately 24,000 hospital 
beds would be eliminated from the 
system. 

Second. The number of patients to be 
treated by the VA would be decreased by 
more than 200,000, or 29 percent of the 
level funded in the 1969 budget. This, of 
course, would deprive veterans of bene- 
fits which they require and have been 
guaranteed by both the Congress and the 
executive. 

Third. And this is truly most serious. 
In order to maintain the reduction of 
25,000 employees required by the for- 
mula, the equivalent of about 30 hospitals 
would have to be closed. 

As I mentioned previously, the facts 
concerning the exact details and conse- 
quences have been hard to come by. But 
the whole pattern is beginning to 
emerge, and the facts of the situation 
are shocking. I do not believe that the 
Members of this body would ever con- 
done such drastic actions as are in- 
herent in the adoption of a $6 billion 
budget reduction for fiscal year 1969, 
and agreeing to the demands imposed in 
the personnel reduction clauses. 

I have endeavored to ascertain exactly 
what the budget cuts would amount to 
for the Veterans’ Administration. At this 
time, no exact figure can be set, but it is 
presumed that the minimum required 
in the 1969 budget would be $100,000,000. 
This is, as I say, a minimum, for some 
estimates range as high as twice that 
amount. 

Based on the very minimum estimate, 
I asked the Administrator of Veterans’ 
Affairs what would be the result of a 
$100,000,000 reduction in expenditures 
brought about by an overall budget re- 
duction of $6 billion, if the full reduction 
were applied to operating appropria- 
tions. 

Because the medical benefits are the 
largest part of the operating expenses 
of the VA, where the cuts would have 
to be made, $86.3 million would have to 
be withdrawn from the medical budget. 
The impact of such a large reduction in 
this appropriation would result in these 
program deletions, curtailments or de- 
ferrals— 

First. A daily average of 5,325 veterans 
would be denied care in VA facilities: 
1,870 general medical and surgical pa- 
tients; 3,300 nursing home patients; and 
155 restorees in the rehabilitation/out- 
placement program. 

Second. A total of 52 general hospital 
wards of 40 beds each would not be op- 
erated, with a resultant loss in available 
beds of 2,080 and the inability to treat 
22,360 patients in those beds over a pe- 
riod of a year. 

Third. The average employment level 
would be reduced 3,709 below the budg- 
eted level, which would result in further 
depressing an already low ratio of em- 
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ployees to patients and permit no ex- 

pansion of critically needed programs for 

training of health service personnel. 

Fourth. The activation of additional 
new medical services throughout the 
system would not be possible, services 
such as: hemodialysis, pulmonary em- 
physema treatment, radioisotope, open 
heart surgery, organ transplant and in- 
tensive coronary care, to name a few. 

Fifth. The replacement of obsolete and 
wornout hospital and medical equip- 
ment would be deferred, resulting in 
further increase in the backlog of re- 
quirements—to a year-end level of $72.7 
million. 

Sixth. The acquisition of new and ad- 
ditional equipment would have to be re- 
duced by 50 percent, with direct impact 
on both the type and quality of care 
which could be rendered. 

Highlighted in a different manner, the 
reduction of $86.3 million would require 
program reductions in the “Medical 
care” appropriation, which would be 
equivalent to the closing of 10 hospitals 
with a total of 5,700 beds. 

If the reduction were to be met by 
closing entire hospitals rather than cut- 
ting back severely in all, then it would 
be necessary to select the hospitals to be 
closed. 

A reduction in the magnitude of $100 
million would also require a minimum 
reduction of $6 million in the general op- 
erating expenses appropriation which 
supports the regional office activities. 
This would mean fewer employees to 
provide services to an increasing veteran 
population. Employment would be re- 
duced by 1,100 in 1969, with progressive 
reductions to 3,200 in 1971. Such a reduc- 
tion at a time when the number of vet- 
erans has reached an alltime high and 
Vietnam veterans are returning at the 
rate of 70,000 each month, would make it 
impossible to render timely services in 
compensation, pensions, education, and 
housing credit assistance programs. Dur- 
ing the first year, significant backlogs in 
adjudication actions would develop and 
by the third year the quality of service 
would have fallen far below tolerable 
limits. 

I think it is also important that we 
take a look at the specific new medical 
services that were originally planned for 
activation in the fiscal year 1969 that 
would have to be canceled if the $6 bil- 
lion budget cut is put into effect, or if the 
personnel reductions are left at the con- 
ference report requirements. Activations 
of new and replacement hospital beds 
will have to be canceled, programs that 
have already been instituted but which 
require specialized personnel and equip- 
ment will have to be abandoned. 

Here is a list of items which will have 
to be stricken from the programs of the 
VA to comply with the proposed reduc- 
tions: 

New MEDICAL SERVICES ORIGINALLY PLANNED 
FOR ACTIVATION IN FISCAL Year 1969 WHICH 
WILL BE CANCELED 

[Hospital and cost] 

1. Psychiatric medically infirm (care for 
patients with psychiatric disorders who are 
also medically infirm). 
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Knoxville, Iowa $63, 000 
Los Angeles, Calif. 63, 000 
Louisville, . cane eee 63, 000 
Murfreesboro, Tenn — 63, 000 
North Little Rock, Ark 63, 000 
Northport; N... 63, 000 
Palem, x en alin 63, 000 
St. Cloud, Minn 63, 000 

o 504, 000 


riod of hospitalization). 


Allen Park, Mich $36, 273 
Man: ah nals 36, 273 
Castle Point, N. 36, 273 
Des Moines, Iowa. 36, 273 
Gainesville, Fla 36, 273 
Knoxville, Iowa 36, 273 
r nit , 273 
Muskogee, Okla. 36, 273 
Seattle, Wash 36, 273 
Temple, Tex. 36, 273 
Wadsworth, 36, 273 

Total 399, 003 


3. Speech pathology program (treats vet- 
erans with seriously impaired speech and 
language usually resulting from a stroke, 
brain damage, or loss of voice following sur- 
gery of the larynx). 


Albany, N. $15, 000 
Alexandria, La 15, 000 
Columbis, / . ð scunusccnenn 15, 000 
An SS eS Sr S 15, 000 
take Clty, Piast sooo oo 15, 000 
Martinez, Calif. 15, 000 
Sar Sane So a 15, 000 
Providence, RX 15, 000 
Shreveport, La 15, 000 

. 135, 000 


4. Foster home care (provides a home where 
former patient can live as a member of a 
family and receive supervision by foster par- 
ents in cooperation with the VA physician 
and social worker). 


Bedford, MaSS-.--------2--====== $8, 429 
G E ma S EA 8, 429 
Gulfport, Miss 8, 429 
Los Angeles, Calif................ 8, 429 
Perry Point, Md —— anosinninan 8, 429 
Tomah; WW... 8, 429 
Waoo, . ea 8, 429 

CC 59, 003 


5. Supervoltage therapy (treatment of 
patients with cancer by supervoltage Units 
such as cobalt, betatron, and linear accelera- 
tors). 


Boston, $73, 667 
Denver, Colo 73, 667 
Houston, Tex. 73, 667 

221, 001 


6. Prosthetics treatment centers (coordi- 
nates in one installation all facets of treat- 
ment required for veterans needing an ar- 
tificial limb or other body part). 


Boston, Mass $53, 500 
San Francisco, Calif.....-...... , 500 
Cie 5p a a eh 107, 000 


7. Pulmonary function units (measures 
the efficiency of the lungs at rest and under 
stress of measured exercise which results in 
accurate diagnoses of lung diseases). 
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Muskogee, Okla.__.......-.-..... $21,334 
Sioux Falls, S. Dax 21, 334 
Vancouver, Wasn 21, 334 

( ( A 192, 006 


8. Intensive/coronary care unit (a specially 
constructed and equipped area for treat- 
ment of acute coronary occlusion or other 
types of heart diseases). 


Albuquerque, N. Mex $116, 080 
Allen Park, Mich. 243, 770 
Ann Arbor, Mich 127, 690 
Baltimore, Md— 92, 870 
1 ——— 139, 300 
OOS S oan a dicen maim 185, 730 
Galen, BI ooo den necasmee 69, 650 


Cheyenne, Wyo 
Chicago (WS), III 


Clarksburg, W. 


C 
Oklahoma City, Okla 


White River Junction, Vt 92, 860 
Wichita, Kans 81, 260 
Wilmington, Del 139, 300 
STT aie ie tela rd 92, 860 

e SPR IRR ITER Ss Ss Es T 5, 804, 000 


9. Clinical radioisotope (the use of highly 
sophisticated laboratory facilities and elec- 
tronic equipment in clinical diagnosis and 
treatment of patients, particularly those 
with cancer). 


Bedford, Mass 
Gainesville, Fla 
Temple, Tex 


467, 001 


10. Cardiac catheterization (a procedure 
for discovering if a person has a certain type 
of heart or lung trouble and the extent of 
damage that has resulted). 


178, 000 


11. Blind clinics (to treat psychiatrically 
ill blind patients, particularly those too ill 
to go to regular blind centers). 


Northampton, Mass $26, 000 


12. Stereotactic brain surgery (the appli- 
cation of intensively cold freezing tempera- 
tures to localized areas deep in the brain. 
Used in treatment of painful conditions aris- 
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ing from injured nerves, strokes, or involun- 
tary motor disorders) . 


Bronx, N. T. 8159, 000 
Durham, N. C. 159,000 
Long Beach, Calif......---.----- 159, 000 

Total 477, 000 


13. Organ transplantation (primarily kid- 
ney transplants which can result in longer 
life span of patients). 


r ea — $148, 000 
Peg! Feri (eS Re pa pe eeepeecerecente 148, 000 
Los Angeles, Cali 148, 000 
Nashville, Tenn 148, 000 
Jo Se | — 148, 000 

Nee 740, 000 


14. Epilepsy centers (provides specialized 
service to veterans with uncontrolled 
epilepsy). 

West Haven, Conn $31, 000 


15. Day hospital treatment (permits pa- 
tients to live at home by providing care and 
special treatment at the hospital during the 
day). 


Boston, n : —ß8—,ðẽ2 $54, 200 
Chicago (WS), Ill_-------------- 54, 200 
Coral Gables, Fla 54, 200 
IW 54. 200 
Gainesville, a 54. 200 
Kansas City, Mo- 54, 200 
Salt Lake City, Uta 54, 200 
C 54. 200 
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St. Louis, o. 2... cc acnnsnnen= $54, 200 
Topeka, Kans__.----..----------- 54, 200 
Total... 542, 000 


16. Electron microscopy (an instrument 
used in better delineation of renal diseases 
leading to improved therapy and more pre- 
cise classification of certain cancers and 
sometimes detection of viruses). 


Salt Lake City, F 
Washington, D. CO 84, 687 


508, 002 


17. Reference laboratories (new and highly 
specialized procedures such as the determi- 
nation of adrenal hormones, thyroid hor- 
mones or genetic abnormalities will be per- 
formed in these laboratories) . 


195, 000 
18. Hemodialysis units (this is the artifi- 


cial kidney machine used for purifying 

blood). 

AA Sooo eee $194, 333 

nen... — 194, 333 

Po a PA a ee ee 194, 333 
M ern 582, 999 
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19. Alcohol treatment unit (a separately 
located unit for treatment and rehabilitation 
of the alcoholic patient). 


Grand total——— 11, 893, 015 


PLANNED ACTIVATION OF NEW AND REPLACEMENT 


HOSPITAL BEDS, FISCAL YEAR 1969, WHICH WILL BE 
CANCELED 
Operating beds Increase in— 
Hospital — -— 
Capac- Tobe Patients Funds 
ity activated 
Complete: 
harleston, S.C... 498 110 95 $230, 000 
Gainesville, Fla... 480 276 257 2, 230, 000 
Miami, Fla 1, 056 505 548 5, 103, 000 
S ae Soe Ee R 1975, 000 
720 202 178 5 
3,674 1,093 1,078 12,563,000 


1 Initial activation cost of 920-bed replacement hospital ag 
additional 88 required for the increase in number of 
ward units from 


POTENTIAL BED REDUCTION IN HOSPITALS OPERATING AT 80 PERCENT OF CAPACITY, AS OF MAR. 31, 1968 


Beds in 


Operatin Potential ii 
March 1968 beds, 8 excess fund March 1968 — ae ‘es 
ADPL as of of ADPL “reduction” ADPL as of of ADPL „reduction“ 
Mar, 31, 1968 Mar. 31, 1 
Sheridan, Wyo. (N 438 575 137 199 250 51 41, 
Altoona, Pa. (G.M. 2 S) 158 200 153 202 49 225 900 
Amarillo, Tex 122 156 34 309 402 93 459, 000 
n Arbor, 385 486 101 340 430 90 451, 000 
Birmingham, Al: 381 479 98 187 275 88 446, 000 
— MELE 976 1,324 348 186 252 66 278, 000 
ae arr- Er a S S AA 
rand Islan 2 — 
Iron Mountain, Mich- i 197 269 72 ad mosis 2 Bekam 
E as 365 475 110 5, 846 7. 682 1,836 8, 760, 000 
ESTIMATED CONSTRUCTION OBLIGATIONS FOR FISCAL YEAR 1969 
Estimated obligations Expenditure i igati i 
ga tence in Estimated obligations Ex 40255 
Amount Date 1969 bade et A t Date 1528 
moun a bide 
(thousands) (thousands) (thousands) 1385 budget 
TO BE DEFERRED TO BE DEFERRED—Continued 
Design Contracts Design Contracts—Continued 
Replacement hospitals: i 2 
n Francie; Calif.: 540 beds $675 June 15, 1969 $210 Mts oon To: oe 1 ae $20 Mar. 1,1969 $70 
— Wash.: 250-bed addon 700 Feb. 1,1969 170 St. Louis, Mo.: Cl. consolidation..........- m o 60 
e: 
Indianapoli: 55 8 NG cl., research... 597 Oct. 30,1968 450 
Louisville, Ry. Ci e research. 239 Feb, 28, 1969 200 c . N 
A Muskogee, kia.: 3 mod., A/C. 113 Oct. I 1968 0 SUBJECT TO DEFERRAL 
Chica 0, In. (WS): Research addition = 32 May 1, 1969 25 i 
Cincinnati, Ohio: 3 — — a 55 7 40 — onat 
lowa City, lowa: Research alteration 8 16 10 | Replacement hos; pital 
Minneapolis, Minn.: Research addition 11 Dec. 1,1968 10 Lexin : 370-bed hospital. 11,800 June 30, 1969 250 
Oklahoma City, Okla.: Research addition. -_- 75 July 30, 1968 70 San Di 1 alt 811-bed hospita. — 29,100 Feb. 6,1 6, 400 
Tampa, 2 720-bed hospital 9 19, 700 ©) 4,000 
Modernizati ie 
Des Moines, lowa.: Chapel, etc. x 368 8 275 
Marion, Ill.: Modernization 2, 422 0 200 


1 No schedule. 


14998 


EXTENSIONS OF REMARKS 


CONSTRUCTION CONTRACTS—ESTIMATED OBLIGATIONS 
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[In thousands of dollars] 
Expenditure diture 
Amount Date estimate in Amount Date ae in 
fiscal year 1969 fiscal year 1969 
budget budget 
OTHER IMPROVEMENTS OTHER IMPROVEMENTS—Continued 
Alexandria, La.: Sewage connection- -=-= $269 100 | New Orleans, La.: Hemo. unit 110 Aug. 22, 1968 98 
90 Aug. R 1968 90 | New Orleans, La.: Sc 105 Oct. 25,1968 100 
86 1 86 | New Orleans, La.: MICU.. 104 Oct 1968 99 
174 50 | New Orleans, La.: CC 78 Oct 25,1968 74 
170 i) 150 | Oklahoma C 1 Card. cath. unit... 61 Aug. 17,1968 61 
328 Nov. 15, 1968 199 | Oklahoma City, 0 1 124 15,1968 124 
165 Dec. 15, 1968 70 | Oklahoma ays 93 July 30,1 93 
44 Aug. 20, 1968 19 | Palo Alto, Calif. 5 
121 June 30, 1969 128 66 43 
162 2 190 27 
139 Jan. 15, 1969 120 5 
865 Mar. 31, 1969 250 60 
25 Q 25 50 
166 May 30,1969 50 0 
76 9 20 165 
49 Aug. 31, 1968 49 25 
74 July 31,1968 74 60 
80 Sept. 30, 1968 88 3,650 
119 Dec. 31,1 75 70 
991 30 
99 0 90 
91 Oct. 15, 1968 100 
(EAB AR a 92 250 
4 — 84 70 
188 Mar. 31, 1969 150 400 
35 35 1,115 810 
56 Nov. 19 owa City, lowa: Í Research — . 290 y 176 
90 July 20, 1868 90 | Mad * Research addition 931 Feb. 28, 1969 600 
92 87 Geladen . dines ot 8 addition 156 9 79 
55 Oct. 30,1968 55 | Philadelphia, , 1968 88 
J. Air a w S. & N. unit.. 140 Sept. 30, 1968 110 Washington, | D.C.: — uate Mar. 28, 1969 100 
on Wis.: Ca „ uni 89 Apr. 29, 1969 40 
Madison, Wis —.— lant. 197 50 „ . A coc ee 21, 536 
Minneapolis, Minn.: Chem. 85 Apr. 40 
New O. ns, La.: Tray service 59 July 26, 1968 39 
1 No schedule. 


Now, if the conference report should 
þe accepted and the $6 billion cut made 
by the law, and if the personnel require- 
ments of the report are not corrected, 
then I am going to face the issue square- 
ly. I will not condone the lessening of the 
quality of the medical services rendered 
to our veterans. I will not stand by and 
see the bleeding of the hospitals in the 
system to try to keep all of them open. 
We will do what we must to maintain the 
quality of patient care that has been es- 
tablished over the years, and reluctantly 
close whatever hospitals that must be 
sacrificed to maintain this level. To 
absorb a reduction in employment of 
such magnitude as prescribed in the con- 
ference report, plus a $6 billion reduction 
resulting in $100 million or more from 
the operating appropriation of VA 
budget, would require closure of hospitals 
in order to utilize the remaining staff in 
administering quality care. 

Therefore, Iam making an earnest ap- 
peal to you that every effort be made to 
amend the conference report; that the 
personnel formulas as set forth be 
amended to allow each agency to reach 
its reduction of personnel through attri- 
tion to the levels of June 30, 1966, but 
that the prerequisite that such attrition 
continue until all agencies have reached 
this level be stricken from the provisions. 


INFANT MALNUTRITION AND 
ADULT LEARNING 


HON. CHARLES E. GOODELL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. GOODELL. Mr. Speaker, as the 
House Education and Labor Committee 


is presently conducting hearings to 
establish a Commission on Hunger, reve- 
lations about hunger are coming from 
private studies and witnesses. It is diffi- 
cult for me to comprehend why, in an 
affluent society such as ours, there are 
starving Americans and that existing 
Federal programs are not reaching them. 
Evidence would indicate that malnour- 
ished children whose diets are inade- 
quate may suffer irreparable damage and 
never attain full mental or social de- 
velopment. 

To illustrate the implications of mal- 
nutrition I am inserting into the RECORD, 
today, an article by Nevin S. Scrimshaw, 
head of the Department of Nutrition and 
Food Science, Massachusetts Institute of 
Technology, which appeared in the Sat- 
urday Review on March 16, 1968. 

The article follows: 

INFANT MALNUTRITION AND ADULT LEARNING 
(By Nevin 8. Scrimshaw) 

Two-thirds of the world’s children live in 
the developing countries of the world, and 
for most of them malnutrition during their 
early years is a fact of existence. The conse- 
quent retardation in physical growth and 
development is reflected in the almost uni- 
versally smaller body size of members of low- 
income populations in these countries. Ge- 
netic differences are a minor factor. Many 
underprivileged children among poor fam- 
ilies in the industrialized countries are also 
malnourished at an early age. 

Attention was focused until recently 
mainly on the high mortality of malnour- 
ished infants and preschool children of de- 
veloping countries, with no particular con- 
cern for the smaller body size of the survi- 
vors. In the 1920s, experiments with rats be- 
gan to show that nutritional deficiencies not 
only retarded physical growth and develop- 
ment but affected the central nervous system 
as well. In recent decades, early malnutrition 
sufficient to impair growth in experimental 
animals has repeatedly and conclusively dem- 


onstrated its effect on their subsequent learn- 
ing, Memory, and adaptive behavior. This 
has led to the stunning implication that in- 
fants and young children whose physical 
growth is stunted by malnutrition may also 
be prevented from attaining their full mental 
capacity and social development. 

At an International Conference on Mal- 
nutrition, Learning, and Behavior at MIT 
last March, more than 500 medical, biolog- 
ical, and school scientists from thirty-seven 
countries reviewed the evidence and em- 
phasized the urgent need for better under- 
standing of consequences of early malnutri- 
tion in man. Investigations are now required 
in a variety of cultural situations, taking 
into account not only malnutrition, but 
also infectious disease and the social, psy- 
chological and educational influences in the 
young child's life. 

Although the conditions under which 
malnutrition exerts a permanent influence 
on learning and behavior need to be defined 
further and the effects measured with great- 
er precision, present knowledge impels pub- 
llc concern and action. Aid programs for 
industrialization and for the development 
of material resources are of limited value if 
essential human resources are neglected and 
inadequate. Even in advanced countries, 
remedial programs for underprivileged 
school children come too late when chil- 
dren have already suffered permanent physi- 
cal and psychological damage. 

In the rat, 80 per cent of brain growth 
occurs by four weeks of age; in the pig, by 
eight to ten weeks. The total body weight 
of both at these ages is less than 20 per 
cent of their usual weight at maturity. Rats 
which are underfed in the first few weeks 
after weaning and then placed on an ade- 
quate diet have smaller brains at maturity 
than control animals. Since the brain ís 
growing so much faster than the rest of the 
body during these early weeks, the result 
of early undernutrition is a brain which is 
abnormally large for the body weight but 
small for the age of the animal. Recently, 
Dr. John Dobbing, Dr. A. A. McCance, and 
Dr. Elsie Widdowson, in the department of 
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experimental medicine, University of Cam- 
bridge, England, have demonstrated more 
marked postnatal retardation of brain 
growth of infant rats by having a single 
mother suckle fifteen to twenty young. In 
this way undernutrition was made to coin- 
cide with the period when the brain was 
growing most rapidly. 

Beyond about three weeks of age for the 
rat and five weeks of age for the pig, the 
effect on brain size of short periods of un- 
dernutrition becomes progressively less pro- 
nounced. The adult brain is remarkably 
resistant to changes in weight, even during 
severe starvation, provided it is able to grow 
normally to a mature size before the starva- 
tion begins. Prisoners of war and eoncentra- 
tion camp internees in World War II who 
survived long periods of severe food restric- 
tion showed no loss of intelligence after re- 
habilitation. 

Food restriction in animals simulates the 
form of undernutrition in young children 
known as marasmus. Marasmus is par- 
ticularly common in children less than one 
year of age, when the rate of postnatal brain 
growth is at its peak. It occurs because, under 
conditions of poverty and ignorance, children 
who are weaned early in the first year of life 
are likely to be given substitutes for breast 
milk which are inadequate in both calories 
and protein. Marasmus is found with grow- 
ing frequency in the mushrooming cities of 
the developing countries, because recent ar- 
rivals imitate the early weaning practices of 
the middle- and upper-income groups with- 
out either the knowledge or the resources to 
provide a proper substitute for mother’s milk. 

Children who are not weaned until the 
second or third year of life—until recently, 
the common practice in nearly all unsophis- 
ticated societies—are likely to receive suffi- 
cient calories but inadequate dietary protein. 
The type of malnutrition which then results 
is called kwashiorkor, a dramatically acute 
and often fatal disease which is due pri- 
marily to protein deficiency. 

In experimental animals, central-nervous- 
system damage is still more pronounced on a 
diet deficient in protein but adequate in 
calories. When Dr. R. J. C. Stewart, Dr. B. F. 
Platt, and collaborators at the Human Nu- 
trition Research Unit of the National Insti- 
tute for Medical Research, Mill Hill, in Lon- 
don, fed diets severely deficient to protein 
though adequate in calories to weanling rats, 
piglets, and puppies born of well nourished 
mothers, the animals exhibited signs of cen- 
tral nervous-system damage. Electroencepha- 
lograms showed diminution of rhythmic 
activity, and degenerative changes were found 
postmortem in the nerve cells and neurog- 
lial cells, of the spinal cord and brain 
medulla. 

Similarly depleted animals were subse- 
quently fed a high-protein diet for one to 
three months, and their clinical condition 
improved promptly, but again, when these 
animals were examined postmortem cells in 
the central nervous system were still ob- 
viously . The severity of such changes 
was increased by lowering the age at which 
the deficiency was established, by further re- 
ducing the protein value of the diet, or by 
increasing the duration of the deficient diet, 

Dr. Richard Barnes and his colleagues at 
Cornell University have observed rats de- 
prived of adequate food from the second to 
the twenty-first day of life. The animals were 
foster-nursed in large litters of fourteen to 
sixteen and further deprived on a low-protein 
diet for eight weeks after weaning. Five to 
nine months after rehabilitation on an ade- 
quate diet the rats still showed significantly 
poorer learning performance in a Y-shaped 
water maze. The Cornell observers concluded 
from these and other studies that, in rats 
and swine, simple undernutrition induced by 
general food restriction during the nursing 
period produces behavioral changes but has 
little effect upon the animals’ ability to learn 
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to solve complex problems. Severe protein 
deficiency in early life, however, causes not 
only the behavioral changes seen in food- 
restricted groups but also impairs the ca- 
pacity to perform well in tests requiring the 
animals to learn from multiple trials. 

In the studies of the Mill Hill group, in 
which the diets of the animals during preg- 
nancy were deficient in protein and the ani- 
mals’ offspring were fed deficient diets after 
weaning, the effects were similar but even 
more pronounced. Dr, Bacon Chow at Johns 
Hopkins University and Dr. Sanford Miller 
at MIT have observed that young rats born 
of malnourished mothers show behavioral 
changes when they continue to be fed by 
their mothers. Dr. Miller has demonstrated 
that these effects can be avoided if the young 
are transferred at birth and suckled by a 
well nourished mother. 

At the University of Aberdeen in Scotland, 
Dr. John Cowley found that a low-protein 
diet fed in unrestricted amounts to rats after 
weaning had no effect on their problem-solv- 
ing ability in a maze, But the progeny of 
these rats, also maintained on such a diet, 
showed markedly reduced intelligence by the 
same test, as did second- and third-genera- 
tion rats continued on this protein-deficient 
diet. 

In the child, the brain achieves 80 per 
cent of its adult weight by age three, while 
the body reaches little more than 20 per cent 
of adult weight. The child's first three years 
of development are thus comparable to the 
first four weeks in the life of a rat or eight 
to ten weeks for the pig. At birth the human 
brain is gaining weight at a rate of one to 
two milligrams per minute. It could be ex- 
pected, therefore, that protein deficiency 
serious enough to limit gain in height and 
weight during the first two to three years 
of life can also limit brain growth, While 
head circumference is of no value in predict- 
ing normal variations in intellectual capacity, 
it is a useful—if not absolute—indicator of 
brain size. When children are undernourished 
at an early age, their brain growth, as judged 
by head circumference, is significantly poorer 
than that of matched children who are well 
fed. 

Dr. Mavis B. Stoch and Dr. P. M. Smythe in 
Capetown, South Africa, have followed twenty 
grossly undernourished infants, first exam- 
ined in 1955-60, and compared their gain in 
weight and head circumference with a 
matched control group of the same racial 
background which was considered adequate- 
ly nourished. When the measurements were 
last made in 1967, the head circumferences of 
the control group were within normal limits 
for the United States children of the same 
age, while those undernourished as infants 
averaged a full inch smaller. Similar differ- 
ences in the head circumference of indi- 
viduals of comparable genetic background 
but different nutritional histories have been 
reported by other observers. 

To the extent that brain growth is im- 
paired concurrently with early retardation in 
linear growth, more than 300 million chil- 
dren are in jeopardy today. Dr. Moisés Béhar, 
director of the Institute of Nutrition of Cen- 
tral America and Panama (INCAP), bases this 
calculation on the almost universal finding 
that the great majority of young children in 
the lower socioeconomic groups of develop- 
ing countries show a decreasing growth rate 
after the first few months of life. This is true 
whether they are compared with children of 
the same ages in North America and Europe 
or with those of middle- and upper-income 
groups in their own countries. 

Speakers at last year’s MIT conference and 
at an international meeting held in Wash- 
ington, D.C., in 1964 on Preschool Child Mal- 
nutrition presented data from more than 
forty developing countries, illustrating wide- 
spread growth failure among young children. 
Characteristically, growth retardation begins 
after the first four to six months of life and 
becomes progressively worse until the child 


14999 


passes the critical weaning period or suc- 
cumbs to kwashiorkor or an infectious dis- 
ease. Poor growth is associated with the in- 
adequacy of breast milk as the sole source of 
protein after a child is six months old. This 
inadequacy is serious because the supple- 
mentary foods offered during the generally 
prolonged period of breast feeding also are 
often insufficient. One result is a mortality 
rate for children one to four years of age in 
developing countries which is twenty to forty 
times higher than that in North America and 
Europe. Too, average height and weight for 
children of developing countries are well be- 
low the fifteenth percentile of children in the 
industrialized countries. 

Genetic differences appear to be of minor 
importance in accounting for these findings, 
for children of middle- and upper-income 
families who are well fed in the developing 
countries generally share the growth patterns 
of children in Europe and North America. 
Whether the racial composition of the more 
privileged groups within a country differs 
from that of lower-income groups or is iden- 
tical, the less privileged children fail to grow 
as well. Countries in which retardation in 
growth and maturation due to malnutrition 
is common among preschool children include 
nearly all of those considered to be technical- 
ly underdeveloped. Some particularly under- 
privileged groups in industrially advanced 
countries would be included as well. 

The most serious complication in design- 
ing field studies of these problems is the fact 
that social and psychological factors may in- 
dependently have the same adverse effects as 
malnutrition on learning and behavior and 


on the anatomical and biochemical develop- 


ment of the brain. Studies with rats, kittens, 
and monkeys have clearly indicated that 
animals which are protected from stimula- 
tion and prevented from exploring their en- 
vironments have not only smaller brains 
with fewer nerve cells but also develop func- 
tional impairment of the central nervous 
system, 

Similarly, institutionalized children, well 
fed and genetically normal, but deprived of 
affection and stimulation at an early age, 
may show marked mental impairment. The 
many kinds of psychological and social de- 
privation common among malnourished chil- 
dren can exert a direct effect on intellectual 
performance. Unstimulating home environ- 
ment, poor educational facilities, isolation 
resulting from illness, limited recreational 
opportunities, and lack of incentive due to 
repeated discouragement are examples of 
such deprivations. 

In industrialized countries, inadequate 
intellectual or social performance in a child 
is more likely to be the result of a complex 
interaction over a period of time between 
genetic variables and primarily non-nutri- 
tional factors in the social or cultural en- 
vironment than a consequence of malnutri- 
tion. In the rural areas of many developing 
countries, however, and often in city slums 
and ghettos, variations from family to family 
in education, economic status, and cultural 
practices may be relatively slight. In such 
populations, deficiencies in intellectual per- 
formance due to malnutrition and its syner- 
gism with infection may be detectable. While 
genetic factors are important determinants 
of individual potential, they do not account 
for most differences between privileged and 
underprivileged populations. 

Very few long-term field studies in human 
learning and behavior have been completed, 
and most have failed to separate adequately 
the effects of malnutrition from those of 
other environmental factors. In the Cape- 
town study, a series of intelligence tests re- 
vealed consistently lower scores in mal- 
nourished children when compared with the 
control group's scores over a period of ap- 
proximately ten years, The disparity in living 
conditions between the two groups, how- 
ever, was equally marked. Wretched housing 
with no sanitary facilities, alcoholism, un- 
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employment, illegitimacy, and broken homes 
were the rule for the initially malnourished 
group. By contrast, the families of the con- 
trol group lived in clean brick houses with 
running water and flush toilets; the children 
were legitimate and their parents employed. 

The Capetown observers believe that the 
smaller body size and brain size in the mal- 
nourished group, as well as an increased 
frequency of abnormal brain waves and im- 
paired visual perception, indicate organic 
brain damage. Despite this there is no way to 
separate the nutritional from other environ- 
mental influences in evaluating performance 
on various intelligence tests. Unfortunately, 
this was also the case in a number of studies 
of Serbian, American, and Indian children. 

Dr. Fernando Minckeberg of the University 
of Chile has reported a more critical study 
of the same type. Fourteen children with 
severe marasmus diagnosed at ages one 
month to five months were treated for long 
periods, discharged, and observed during 
visits to the outpatient department, As each 
child was discharged from the hospital, the 
mother was given 20 liters of free milk per 
month for each preschool child in her family. 
Three to six years later the children were 
clinically normal and some had weight-to- 
height ratios above normal. Their height, 
head circumference, and intelligence quo- 
tients, however, were significantly lower than 
in Chilean children of the same age without 
a history of clinical malnutrition. Signifi- 
cantly, language skill was the most retarded. 

The information gathered in the town of 
Tialtizapan, Mexico, by Dr. Joaquin Cravioto, 
Dr. Rafael Ramos-Galvan, and their colla- 
borators, is the outstanding pioneering effort 
in this field. Their studies have played the 
major role in attracting attention to the 
association of nutritional retardation of 
growth and development with performance 
on tests of learning and behavior. Because 
the economic, educational, and social status 
of families in Tlaltizapän was very uniform, 
these factor were judged to influence the 
variation within the study population to a 
lesser degree than the differences in nutri- 
tional status. 

Retardation in physical growth and de- 
velopment was found to depend upon family 
dietary practices and on the occurrence of 
infectious diseases. It was not related to dif- 
ferences in housing facilities, personal hy- 
giene, proportion of total income spent on 
food, or other indicators of social and eco- 
nomic status. Under these circumstances, the 
investigators found test performance of pre- 
school and school children to be positively 
correlated with body weight and height. 

In order to extend these studies to another 
population and also to make more prolonged 
observations, Dr. Cravioto and several mem- 
bers of his team joined forces with INCAP 
in Guatemala. They selected school-age chil- 
dren living in Magdalena Milpas Altas, Gua- 
temala—a predominantly Mayan Indian vil- 
lage of 1,600. More than 10 per cent of the 
children born in this village died in their 
first year, and mortality in the one-to-four- 
year age group was more than forty-five 
times higher than in North America and 
Western Europe. 

Variations in height and weight among the 
children of this community were not related 
to height of the parents or to the minor 
differences in economic and social status 
among families. The major reason for short 
stature was malnutrition at an early age. 
Two years of intensive work in this village 
showed once again that retardation in height 
for age relative to other children in the vil- 
lage was accompanied by poorer performance 
on psychological tests. 

A growing body of evidence indicates that 
primary learning and the development of 
adaptive capacity is based on the develop- 
ment of interrelation among the separate 
senses, During ages six to twelve years, in- 
tersensory relationships follow a well de- 
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fined growth pattern in normal children. Dr. 
Cravioto gave principal emphasis, therefore, 
to tests of intersensory integration, The tests 
involved manipulating eight differently 
shaped wooden blocks. The examiner deter- 
mined visual integration by asking the child 
to put the blocks into their corresponding 
holes as rapidly as possible. The integration 
of visual stimuli with the complex sensory 
input required by active manual manipula- 
tion of a test object was judged by asking 
the child whether a block placed in his hand 
behind a screen was the same or different 
from one in front. Kinesthetic-visual in- 
tegration was measured by moving the child's 
hand behind the screen to trace a shape 
which he had to judge to be the same or dif- 
ferent than that of a block in front of him. 

Each of these types of intersensory rela- 
tionship improved with the age of the child. 
This was true for both children of the study 
village and those from middle- and upper- 
income families in Guatemala City. The rural 
children clearly lagged in the development 
of intersensory competence when compared 
with the privileged urban children. Of even 
more significance, the relationship between 
poorer test performance and shorter physical 
stature in the rural village did not apply to 
the well nourished urban children. Among 
the urban children there was no correlation 
between the height of the child for age and 
test performance. 

Dr. Gravioto returned to Mexico and ob- 
tained similar information or intersensory 
integration among school children in Tial- 
tizapan. He found that there as in Guatemala, 
the smallest children in the village show 
poorer intersensory integration for their age 
than those who are tallest. Among children 
of upper income families in Mexico City, no 
such correlation exists. Clearly, where the 
child is more nearly able to realize his gene- 
tic potential for growth, differences in height 
lose their nutritional and social significance. 

The most com ve and well con- 
trolled study to date is now underway in 
Guatemala under the direction of Dr. Ci- 
priano Canosa of INCAP. Children in three 
villages are being given adequate supple- 
mentary food from an early age. An exten- 
sive battery of psychological tests is being 
used to compare their performance over the 
next seven years with that of children in 
three control villages. 

There are circumstances in which the ef- 
fects of early malnutrition on mental devel- 
opment are firmly established. A number of 
hereditary diseases induce a nutritional de- 
ficiency through an inborn error of metab- 
olism. The resulting impairment of brain 
development is so disastrous that it illus- 
trates dramatically the way in which nutri- 
tional factors can influence development and 
function of the central nervous system if 
operative at an early tal age. These 
inherited nutritional defects should dispel 
any doubt that nutritional deficiency, if suf- 
ficiently early and severe, can have profound 
and permanently detrimental consequences 
for the learning and behavior of children. 

It is clear that under circumstances com- 
mon to developing countries, malnutrition 
can interact with infection, heredity, and 
social factors to bring about physical and 
mental impairment. The social factors re- 
sponsible are multiple and difficult to correct, 
but the elimination of malnutrition and in- 
fection among underprivileged populations is 
a feasible goal. For each child in the world, 
of any race or heritage, of any social or eco- 
nomic background, the events of early child- 
hood determine whether he will suffer some 
degree of permanent physical and mental 
impairment. Every child should have the 
opportunity to attain his full potential. 
Measures to ensure the maximum mental 
development and optimum learning and be- 
havior of children deserve a high priority. 
Among these the prevention of malnutrition 
is of fundamental importance. 
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WHERE IS CONGRESS’ POWER? 


HON. ROBERT L. F. SIKES 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. SIKES. Mr. Speaker, the Com- 
mercial Appeal, a distinguished Mem- 
phis newspaper, has editoralized in a 
constructive and useful vein on our dis- 
tinguished colleague from Mississippi, the 
Honorable Jamie L. WHITTEN. I am 
pleased indeed to submit this fine edi- 
torial for reprinting in the RECORD: 

WHERE Is CONGRESS’ POWER? 


Representative Jamie L. Whitten (D-Miss.) 
is deeply and rightly bothered about en- 
croachment upon congressional prerogatives 
and powers by the executive and judicial 
arms of federal government. 

The three constitutional branches of goy- 
ernment should, of course, provide a balance. 
What Representative Whitten regrets with 
strong objections is the failure of Congress to 
hold up its end of the scale. 

Point one: The federal budget. Congress, 
asked by the White House to impose a 10 
per cent surtax on income taxes this year, 
has demanded a six-billion-dollar reduction 
in the administration’s budget in return for 
such action. The Senate followed a package 
plan which included a six-billion cut. But, 
says Mr. Whitten, it did not point out a 
single, solitary place.” Moreover, he says (in 
the text of a House Appropriations Committee 
hearing), “The next day we met in confer- 
ence on the supplemental and they (Senate) 
added millions of dollars over the budget, 
and would not yield an inch, and the con- 
ference is still pending.” 

Speaking to Henry H. Fowler, secretary 
of the Treasury, and William McChesney 
Martin Jr., chairman of the Federal Reserve 
Board, Mr. Whitten said: “They are disturb- 
ed (about the economy), but they have not 
pointed their finger to a single place to cut.” 

What Mr. Whitten wants from the admin- 
istration is an amended Budget Bureau rec- 
ommendation, “Get busy and send us an 
amended budget down so we could see where 
you want to apply the cuts, and then the 
Appropriations Committee and the Congress 
could decide. . .. You ask us to repeal numer- 
ous acts, without a word of counsel and ad- 
vice as to where.” 

Mr. Whitten’s concern is well placed. A 
package cut without specifications may in- 
struct the administration as to how much 
to trim, but not where. If the White House 
and its agencies will not say where, then 
Congress must specify the exact locations 
of the cuts it wants, and must allow no more 
money than it intends to be spent. It would 
be a surrender of power for Congress to ap- 
prove a budget cut and let the White House 
then decide how available funds could be 
manipulated from one area to another for 
political purposes. 

Point two: The Supreme Court, Mr. Whit- 
ten has introduced in the House a resolution 
providing for a standing committee on the 
Constitution. “Most Americans are good citi- 
zens,” he said in an April 9 speech, but this 
Supreme Court has repeatedly acted to re- 
lease—on technicalities—agitators, rapists, 
murderers and revolutionists upon innocent 
members of the general public. ... We must 
stop the Supreme Court from its actions of 
setting itself up as a ‘supreme department’.” 

Such a committee as Mr. Whitten proposes 
could call Supreme Court justices to testify 
on matters where the two branches are at 
odds, This would be no different than the 
occasional call on administration executives 
to explain and uphold their actions and 
policies. 
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The aim in both prongs of this Whitten 
attack is to preserve a single standard of 
government for the nation as a whole, and 
to prevent the usurping of congressional 
power. Mr. Whitten’s major obstacle is the 
Congress itself, which has become more in- 
clined to pass the buck to the court and the 
White House. 


APOLOGIES TO THE SOIL 
CONSERVATION SERVICE 


HON. WENDELL WYATT 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. WYATT. Mr. Speaker, on May 21 
I placed in the Recor an editorial from 
the Capital Journal titled “Uncuttable 
Federal Budget?” In part the editorial 
read: 

And few persons could believe that the 
government will go to pieces with $6 billion 
in cuts, as Congress is proposing now. 

Just a quick scanning of the budget shows 
these vulnerable programs: 

Space programs, $4.1 billion. 

Highways, $4.1 billion. 

Farm price supports, $3 billion. 

Development of a supersonic airplane, $230 
million. 

Soil Conservation Service projects—$710 
million. 

“Pork barrel” public works, about $1 bil- 
lion. 

Surely many of these products could be 
reduced, and partially delayed, without dam- 
aging the country’s long-range interests, 


T wish to call attention to the reference 
to the statement, “Soil Conservation 
Service projects—$710 million.” This is 
obviously a gross error because it is about 
three times greater than the total annual 
appropriation for the Soil Conservation 
Service. The House on May 1 passed H.R. 
16913 making appropriations for the De- 
partment of Agriculture and related 
agencies in which $228 million was pro- 
vided for the several activities adminis- 
tered by the Soil Conservation Service. 

The Soil Conservation Service, in my 
judgment, is one of the finest of our Fed- 
eral agencies which is composed of highly 
dedicated personnel who perform out- 
standing service in the field of soil con- 
servation. Money appropriated for the 
Soil Conservation Service is really an ex- 
cellent capital investment which is re- 
turned many times by the highly efficient 
programs devised and operated by the 
Service. 

I deeply regret the error in the edito- 
rial and apologize to the fine Conserva- 
tion Service and to all who were misled 
by the reference to the Soil Conservation 
Service. 

The only mitigating factor I can sug- 
gest is the fact that the editorial as 
printed in the Capital Journal actually 
read “Soil, Conservation Service proj- 
ects—$710 million.” As printed in the 
Recorp the comma after the word Soil“ 
was omitted. It is possible the author of 
the editorial did not mean to attribute 
all of the $710 million to the Soil Con- 
servation Service and was including 
funds for programs not under the Soil 
Conservation Service. 
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MATCHING PEOPLE TO JOBS 


HON. DONALD RUMSFELD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. RUMSFELD. Mr. Speaker, the 
May 21 edition of Chicago’s American 
carried an article by Mr. Don Harris 
which observed that there are enough 
jobs in the Chicago area for every un- 
employed person, but the difficulty is in 
developing worker skills to match the 
available jobs. 

This problem of structural unemploy- 
ment continues as one of the major 
causes of unrest in our Nation. The un- 
skilled and semiskilled worker sees job 
openings all around him, but he is un- 
able to qualify to fill those jobs. The 
result is frustration and, oftentimes, hos- 
tility toward society as a whole. 

Along with a number of my colleagues, 
I have introduced measures which, if en- 
cated into law, could help to alleviate 
this most vexing problem. Such meas- 
ures include the National Manpower Act 
of 1968, H.R. 16304; the Employment 
Incentive Act of 1968, H.R. 16620; and 
the Human Investment Act, H.R. 4664. 
I am hopeful that the House will seri- 
ously consider these measures at the 
earliest possible time. 

I offer the American article by Mr. 
Harris for the Recorp, as follows: 


Pecs Too Square: Joss FoR ALL (WHO 
QUALIFY) 
(By Don Harris) 

There are enough jobs in the Chicago area 
to take care of every unemployed person 
here—but the big job is matching them. 

Statistics show 86,000 persons out of work 
and looking for jobs here. An equal number 
of positions are waiting. 

In addition, business and industry are 
opening up new jobs for the so-called “hard 
core unemployed”. Some labor experts esti- 
mate 80,000 persons are in this category. 

This means most jobless persons in this 
area are not working simply because they 
don't have the skills to hold a job. 

Various private and governmental pro- 
grams seek to train these people to get and 
hold jobs. 

At the same time, Mayor Daley’s Summer 
Jobs for Youth program has enlisted the Chi- 
cago Junior Association of Commerce to 
find 20,000 temporary positions for young- 
sters 16 to 21. 

What all this adds up to is an all-out drive 
to put people to work in meaningful jobs so 
they can improve their own standards of 
living. 

Here are some examples of the job open- 
ings known to the Illinois labor department's 
bureau of employment security: 

Machinist: 94 openings; $2.35 to $4.20 an 
hour; 35 applicants. 

Master tailor: 131 openings; $2.50 an hour; 
1 applicant. 

Bus driver: 57 openings; $3.26 an hour; 25 
applicants. 

Civil engineer: 74 openings, $600 to $1,000 
a month; 10 applicants. 

Secretary: 107 openings; $80 to $100 a 
week; 104 applicants. 

Licensed practical nurse: 106 openings; 
$325 to $500 a month, 4 applicants. 

Bindery worker: 6 openings; $1.60 to $2 an 
hour; 257 applicants. 

The list goes on and on—laborers, auto 
mechanics, college professors, truck drivers, 
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chemists, clerks, cooks, elevator operators, 
maids, phone operators, and sales managers. 

But the jobs stay open because applicants 
lack necessary experience, reject offered 
wages, don't have necessary tools, are too old, 
or can’t get transportation to the job. 

Perhaps the most frequent reason given is 
lack of experience. In the bindery worker 
category, all 257 applicants for the 6 available 
jobs were turned down because they didn't 
have the needed skills. 

In some cases, job seekers are rejected be- 
cause of a language barrier. This is par- 
ticularly true of Spanish-speaking Chi- 
cagoans, 

Many find the jobs for which they might 
qualify for are disappearing. 

John E. Cullerton, state director of labor, 
said that from March, 1967, to March, 1968, 
Illinois lost 44,000 manufacturing jobs. 

Even with the Chicago area’s low unem- 
ployment rate of 2.8 per cent in March, 
growth in both the work force and total em- 
ployment is slowing. 

In the six-county Chicago metropolitan 
area, the civilian work force totals 3,213,500, 
while employment is 3,124,200. 


FREEDOM FROM FEAR 


HON. JAMES H. (JIMMY) QUILLEN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 23, 1968 


Mr. QUILLEN. Mr. Speaker, “Freedom 
From Fear” is an editorial which every- 
one should read. It was written by the 
eminent and well-known editor of the 
Knoxville Journal, Guy L. Smith, and 
appears in the May 22 issue. 

The editorial follows: 


FREEDOM FROM FEAR 


No one’s crystal ball can accurately fore- 
tell what this country’s loss of the war in 
South Vietnam would cost us in years to 
come even though we can now tally it up in 
terms of American lives and treasure ex- 
pended to date. However, if we do lose it at 
the negotiating table in Paris—this has been 
the history of previous wars in which we 
have engaged in this century—our nation 
can continue to survive. This is taking the 
least opeful view of the possible outcome of 
the South Vietnam conflict. 

It is no accident, though, that the Vietnam 
war has now taken second place in the minds 
of most American citizens and that domestic 
peace and tranquillity have become the num- 
ber one concern. Sensible people r 
that if our own society proves incapable of 
preserving law and order, then what happens 
to us elsewhere in the world becomes of minor 
importance. Continued inability or unwill- 
ingness on the part of officlals—the courts 
and politicians generally—to enforce our 
laws and to preserve peace for our citizens 
in the streets and in their homes will pave 
the way toward this country’s fading from 
the scene as a world power just as did Rome 
and many other nations in the past. 

No candidate for the Presidency has more 
clearly d the necessity for freeing 
the nation’s society from criminal elements 
or has spoken out on it so forthrightly as 
former Vice President Richard M. Nixon. In 
a speech earlier this year under the title of 
“Toward Freedom From Fear,” Nixon bore 
down upon this issue which promises to be 
overriding in the contest for the Presidency. 
It is worthy of note that this will be the 
first time in the history of this country in 
which the preservation of law and order, 
the preservation of peace in the streets and 
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in our homes, will have been the principal 
issue. 

We quote here some introductory passages 
from the Nixon speech. 

Pointing out that in the past seven years 
crime has increased almost nine times as 
rapidly as the population, Nixon properly 
concedes that the prime responsibility for 
dealing with crime rests with local and state 
governments. 

“We want no centralized federal police 
force in this country. But crime has become 
a first priority domestic crisis, a distinct 
threat to the social order, and it should be 
a matter of the highest federal urgency. 
That urgency has not been reflected in this 
administration’s actions or recommenda- 
tions. 

“The administration in Washington seems 
to have neither an understanding of the 
crisis which confronts us nor a recognition of 
its severity. As a result, neither the leader- 
ship nor the necessary tools have been pro- 
vided to date to enable society’s peace forces 
to regain the upper hand over the criminal 
forces in this country.” 

Other excerpts from Nixon's remarks fol- 
low: 

“In the last seven years while the popula- 
tion of this country was rising some 10 per- 
cent, crime in the United States rose a stag- 
gering 88 percent. If the present rate of new 
crime continues, the number of rapes and 
robberies and assaults and thefts in the 
United States will double—by the end of 
1972. 

“That is a prospect America cannot ac- 
cept. If we allow it to happen, then the city 
jungle will cease to be a metaphor. It will 
become a barbaric reality, and the brutal so- 
ciety that now flourishes in the core cities 
of America will annex the affluent suburbs. 
This nation will then be what it is fast be- 
coming—an armed camp of 200,000,000 Amer- 
icans living in fear. 

“But, to stop the rising crime rate and to 
reduce the incidence of crime in America, 
we must first speak with a new candor about 
its causes and cures, 

“We cannot explain away crime in this 
country by charging it off to poverty—and 
we would not rid ourselves of the crime prob- 
lem even if we succeed overnight in lifting 
everyone above the poverty level. The role 
of poverty as a cause of the crime upsurge 
in America has been grossly exaggerated— 
and the incumbent administration bears 
major responsibility for perpetuation of the 


myth. 

“On October 16, 1964, the President said 
that, ‘The war on poverty which I started— 
is a war against crime and a war against dis- 
order.’ If the President genuinely accepted 
that proposition, the near 50 percent increase 
in the crime rate since 1964 would be ade- 
quate proof of the utter failure of the gov- 
ernment’s war on poverty. 

“But the war on poverty is not a war on 
crime; and it is no substitute for a war on 
crime. It is certainly true that rising pros- 
perity will gradually reduce the number of 
those below the poverty level, and eliminate 
many of the conditions in which crime is 
likely to flourish. 

“But poverty cannot begin to explain the 
explosion of crime in America. In recent 
years, this nation has grown wealthier and 
its riches have been more widely distributed 
than in any other country in the world. And 
yet crime has been going up about three 
times as rapidly as the GNP. 

“And poverty tells us nothing about the 
enormous increase in juvenile crime and 
drug abuse by teenagers in the affluent sub- 
urbs of America. 

“The success of criminals in this country 
plays a far greater role in the rising crime 
rate than any consideration of poverty. To- 
day, an estimated one-in-eight crimes result 
in conviction and punishment. 
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“If the conviction rate were doubled in 
this country, it would do more to eliminate 
crime in the future, than a quadrupling of 
the funds for any governmental war on 
poverty. 

“In short, crime creates crime—because 
crime rewards the criminal. And we will re- 
duce crime as we reduce the profits of crimi- 
nals. 

“There is another attitude that must be 
discarded if we are to wage an effective na- 
tional war against this enemy within. That 
attitude is the socially suicidal tendency— 
on the part of many public men—to excuse 
crime and sympathize with criminals because 
of past grievances the criminal may have 
against society. By now Americans, I believe, 
have learned the hard way that a society that 
is lenient and permissive for criminals is a 
society that is neither safe aor secure for in- 
nocent men and women.” 


TWO FROM STATE DIE IN 
VIETNAM 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. LONG of Maryland. Mr. Speaker, 
Pfc. John L. Wojcicky and Pfc. Richard 
K. Morrison, two fine young men from 
Maryland, were killed recently in Viet- 
nam. I wish to commend their bravery 
and honor their memories by including 
the following article in the RECORD: 


Two From STATE DIE IN VIETNAM: SOLDIER, 
MARINE ARE KILLED IN RECENT FIGHTING 


An Army private from South Baltimore, 
who wrote his wife that he was “living in 
hell,” was one of the two Maryland service- 
men listed by the Defense Department yes- 
terday as Vietnam war casualties. 

The dead sevicemen were identified as 
Pfc. John L. Wojcicky, husband of Mrs. Mary 
E. Wojcicky, of the 500 block East Fort ave- 
nue, and Marine Pfc, Richard K. Morrison, 
son of Mrs. Dorothy J. Morrison, of the 8700 
block Bradford road, Silver Springs. 

Private Wojcicky, a 25-year-old infantry- 
man, died May 13 of wounds received in 
combat in the Bien Hoa area, near Saigon, 
according to his wife. 


LISTED AS MISSING 


Mrs. Wojcicky said that notification of his 
death came two days after military authori- 
ties had alerted her that her husband was 
missing in action. 

Born in Baltimore, Private Wojcicky grew 
up in the Curtis Bay area. He attended 
Francis Scott Key Elementary and Junior 
High School. 

For six years before he was drafted into 
the Army last October he had been a chemi- 
cal operator for the Davison Chemical Divi- 
sion of W. R. Grace & Co. 

Private Wojcicky left for South Vietnam 
from Seattle March 17. He underwent basic 
training at Fort Bragg, N.C., and advanced 
training at Fort Polk, La. 


MARRIED A YEAR 

Mrs. Wojcicky, who married the soldier in 
March, 1967, said that her husband “wrote 
almost every day.” 

“He said he didn’t like it there. He said 
he was tired of it. He said he was living in 
hell,” she stated yesterday. 

Surviving, besides his wife, are his par- 
ents, Mr. and Mrs. Leon Wojcicky, of Solley 
road, Anne Arundel county, and a brother, 
Joseph Wojcicky, a member of the Navy 
stationed in Seattle. 
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THE “NEW LEFT”: NUISANCE OR 
MENACE? 
HON. JOHN M. ASHBROOK 
OF OHIO 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. ASHBROOK. Mr. Speaker, the ad- 
vent of the “new left” in this country 
poses a problem which is more serious 
than many citizens realize. The role of 
the Students for a Democratic Society 
which is raising such havoc at Columbia 
University is an excellent case in point. 
Through their use of force, a major cen- 
ter of education has been severely 
affected in performing its basic function. 
The overwhelming majority of its stu- 
dents, unassociated with the SDS cam- 
paign, have been made to suffer as the 
result of the efforts of a small and ex- 
tremist coterie. 

The Washington Report of the Ameri- 
can Security Council, in its May 20, 1968, 
issue deals with this issue of the “new 
left“ both here and abroad. Written by 
Dr. Kurt Glaser, professor of government 
at Southern Illinois University, it pro- 
vides a fine explanation of the motiva- 
tions behind this new collection of radi- 
cals. Dr. Glaser is the author of Czecho- 
Slovakia: A Critical History,” and was 
a Fulbright lecturer at the University 
of Kiel in West Germany during the 
1966-67 academic year. 

I include the above-mentioned report, 
by Dr. Kurt Glaser, from the ASC’s 
Washington Report of May 20 in the 
Recorp at this point: 


THE “New LEFT": NUISANCE OR MENACE? 
(By Dr. Kurt Glaser) 


The “New Left,” which achieved notoriety 
in the United States through the Berkeley 
riots of 1964, and in West Germany with 
student demonstrations against the Shah of 
Iran and protest marches after the killing of 
an “innocent bystander” named Benno 
Ohnesorg in June, 1967, has burst into print 
again this spring. In the siege of Columbia 
University and in the blockading of the 
Springer newspapers in Berlin and major 
West German cities, it has flatly challenged 
the authority of constitutional democracy. In 
Frankfurt on Holy Saturday, April 13, 1968, 
a spokesman of the Sozialistischer Deutscher 
Studentenbund called for “smashing the in- 
stitutions of the state.“ Four policemen and 
20 students were injured in the ensuing 
brawl. By Easter Monday, when the count had 
reached 100 serious injuries and 500 arrests, 
the Frankfurt SDS called time out for “rev- 
olutionary self-criticism,” as had the com- 
rades in Berlin two days earlier. 

The political styles of the “New Left" range 
from the free-swinging absurdity of Amster- 
dam's Provos and the sheer animal violence 
of British “New Left” students to the almost 
incomprehensible sociological jargon of Ger- 
many’s Rudi Dutschke, whose speeches 
abound in words like “subsumption,” “ab- 
traction,” “transformation,” and “reproduc- 
mony It is loosely organized—often dis- 

—and lacks anything that could be 
called an International. Yet the contours of 
the movement are already clear enough to 
permit at least a provisional diagnosis. The 
shaping of reasoned and consistent policies 
for dealing with the “New Left” has by now 
become a matter of urgency, not only for 
university administrators, but also for presi- 
dents, prime ministers, and political can- 
didates. Campus radicals have already dis- 
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posed of at least one mayor of West Berlin, 
have spearheaded a wave of anti-American- 
ism in Europe and in the United States as 
well, and have become a factor in both 
Western and Eastern tactical thinking. 

On the whole, the “New Left“ has not 
grown and it’s not likely to grow beyond the 
academic community where it started. Its 
theoreticians, organizers, and shock troops 
are for the most part students, professors 
and instructors, and “intellectuals” (such as 
publishers of little magazines) who cater 
to the university trade. Its continuity is 
provided by campus-based organizations, 
among them the Students for a Democratic 
Society in this country, its German counter- 
part, the Sozialistischer Deutscher Studen- 
tenbund (significantly, both use the abbre- 
viation SDS) and the Radical Students’ Al- 
Nance of England. While the “New Left” 
sympathizes with the Black militants, and 
its American members participate in many 
of their demonstrations and marches, the 
Black Power group—the only sector of the 
“New Left” with an important off-campus 
base—has begun to assume goals, attitudes, 
and a mystique that Whites cannot share. 
According to a California “New Left” source, 
the growing separation has deprived the rest 
of the movement of a direction it had when 
civil rights were the main issue: a Berkeley 
strike in 1966 collapsed because it lacked 
thought-out bases and long-term purposes. 
The German “New Left,” on the other hand, 
benefits from several local issues: a long- 
standing need for basic reform of university 
organization and curricula, the lack of an 
effective opposition since the Social Dem- 
ocrats joined the Christian Democrats in 
the “great coalition,” and some cases of ex- 
cessive zeal on the part of the German police 
in dealing with demonstrators and suspected 
demonstrators. 

The adoption of Moscow’s line on Vietnam 
without significant change, the adulation of 
Fidel Castro and Che Guevara, and the rhyth- 
mic chanting of “Ho, Ho, Ho Chi-minh!” 
by German marchers suggest that the “New 
Left” may be nothing more than Commu- 
nism in its latest disguise. This judgment, 
while natural, is wrong and bars the way to 
an effective policy for dealing with student 
radicalism. There is no doubt that the Com- 
munists profit greatly from the activities of 
the “New Left,” and that they infiltrate and 
control it where they can. The British Com- 
munist Party has openly admitted its al- 
lance with the Radical Students’ Union in 
recent disturbances. Yet the ideology ex- 
pressed by “New Leftists” differs from Com- 
munism in major respects: orthodox Marx- 
ists have criticized the German SDS as a 
group of “anarcho-syndicalists and petty- 
bourgeois deviationists.” Anarchist ideas 
likewise pervade the program of the Amer- 
ican SDS while German Leftists are sup- 

the demonstrations of Polish and 
Czech students against Communist govern- 
ments. 

Insofar as the “New Left” has a central 
idea, it is that of revolt against an industrial 
society that is experienced as repressive“ 
the same society that conservatives decry as 
too permissive. Paradoxically enough, how- 
ever, the statements that modern society is 
too repressive and too permissive may both 
be true in certain respects. The breakdown 
of traditional norms of behavior and family 
controls combined with the denigration of 
the ethics of self-reliance constitutes a per- 
missiveness that dissolves the individual's 
systems of internal guidance, thus weaken- 
ing his inner freedom and his power of per- 
sonal decision. At the same time, the pres- 
sures of a corporate society tending toward 
bigger and bigger units impose the “other- 
directed-ness” David Riesman has so aptly 
described. “Freed” from the demands of the 


CxXIV——945—Part 11 


EXTENSIONS. OF REMARKS 


market economy, the individual becomes a 
client of the state, which “owes” him a liv- 
ing. Economic freedom, as the Leftist philos- 
opher Herbert Marcuse understands it, is 
freedom from having to earn a living; free- 
dom to enjoy a guaranteed annual income— 
which someone else must be compelled to 
donate through taxation. 

Prof. Lieber of Berlin, rector during the 
last year’s anti-Shah riots, defines the “New 
Left“ as a more or less world-wide protest 
movement against society, authorities, and 
the powerful. Its German leader, Rudi 
Dutschke, has been called “the spokesman 
for a sector of youth in a state of moral se- 
cession from the conformity and all subjec- 
tions of industrial society.” Dutschke him- 
self, his disciples and critics agree, has built 
his influence on a combination of personal 
charisma and dialectical fluence, “If I did not 
use foreign words,” he once admitted. “I’d be 
rejected as unscholarly.” His speeches, in 
which he is often carried away by his own 
oratory and by audience response, emphasize 
the need far “overcoming manipulation,” 
“achieving consciousness,” and “revolution- 
izing the revolutionaries.” Attempts to have 
him define an ideal society, however, draw 
the cryptic reply: A Dutschke gives no an- 
swers.“ Dutschke, and with him much of the 
“New Left,” is entirely concerned with the 
process of revolution: the classless society, 
once achieved, would be static and boring. 
Since the industrial workers, the revolu- 
tionaries of classical Marxism, have been cor- 
rupted by the high standard of living mod- 
ern capitalism affords, it is necessary to cre- 
ate a new revolutionary class, which will find 
out its goals in the process of struggle. 

Having no positive program other than 
planks borrowed from the Communists— 
mainly proposals to resolve international 
quarrels on Moscow's or Peking's terms—the 
“New Left” indulges in repeated provocations 
designed to shock the bourgeois. Typical of 
these are placards with four-letter words 
and demands for legalized narcotics in the 
United States and disturbances of academic 
ceremonies and church services in Germany. 
The most extreme case to date is that of the 
leaflets issued by Communie I in Berlin, one 
of which praised the Brussels department 
store fire of May 22, 1967, as a realistic rep- 
resentation of the battles in Vietnam and 
suggesting that similar fires would be de- 
sirable in Berlin. Its authors, students Teufel 
and Langhans, were arrested and charged 
with incitement to arson. They were finally 
acquitted on the strength of a memorandum 
by four professors, who declared that the 
Commune's productions were clearly sur- 
realist documents,” to be compared with the 
bloodthirsty manifestos of the early sur- 
realists in Paris. Although couched in deadly 
seriousness, the surrealist threats to destroy 
society were held to be denials of reality and 
not calls to action. The court deferred to 
the professors on what appeared to it to be 
a matter of artistic style. 

The thesis that surrealism cannot be a 
basis for action was disproved in April, 1968, 
however, when fires were set in two Frank- 
furt department stores. Although SDS offi- 
cials denied any knowledge of the matter, 
three of four arrested suspects—Berlin stu- 
dents—were identified by Commune mem- 
bers as participants in SDS meetings and 
demonstrations. No such connection has yet 
been made in the department store fires set 
in Chicago and New York this Spring. 

Unlike Communists, who aspire to a scien- 
tific society, modern nihilists—for such are 
the “New Leftists” or surrealists in politics— 
believe that science has now collapsed, as 
metaphysics did in the face of the scientific 
revolution. Science, authority, and logic are 
thrown overboard as instruments of the es- 
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tablishment. As Mayor Schutz of Berlin 
observed: 

“The nuclei of these groups are not mainly 
concerned with whatever theme is in the 
foreground of agitation: be it press concen- 
tration, Vietnam, or general democratization. 
Their sole concern is to paralyze the liberal 
constitutional state.” 

Finally, however, the ideals collapse. The 
surrealists of the 1920s became Communists 
(Aragon, Breton) or admirers of fascist dic- 
tators (Dali), while the anti-authoritarian- 
ism of today’s “New Left” is stifled by 
spreading organization and conformity. In 
both cases, unbridled freedom leads to self- 
enslavement, 

Of some 300,000 West German students, 
only 3 percent belong to political clubs, and 
only a part of these are Leftists. The SDS has 
about 2,000 members in local chapters that 
manage their own affairs with some ideolog- 
ical guidance from the national leaders, Per- 
centages of American, British, and French 
students who are active Leftists are probably 
about the same. Yet these small minorities 
have brought the educational process to a 
standstill, they have intimidated adminis- 
trators, and in some cases they have plunged 
metropolitan cities into uproar and con- 
fusion, At times, the German Leftists have 
managed to get almost one-third of the stu- 
dent body out on the streets, and those in 
Paris have produced crowds estimated at 
10,000. 

On April 11, 1968, Rudi Dutschke was shot 
and critically wounded by a lone assailant 
who later told police he “thought Dutschke 
was a Communist.” This provided the “New 
Left” with a pretext for staging a major 
action against Axel Springer’s newspapers, 
which the Left detests because of their re- 
actionary” policies. The day after the shoot- 
ing, students besieged the Springer House in 
Berlin, broke most of the windows on lower 
floors, burned delivery trucks, and blocked 
access routes with cars, building materials, 
and rubbish. The police responded by setting 
up a barbed wire barrier manned with sub- 
machine guns and clearing a path for news- 
paper deliveries. Similar blockades resulted 
in pitched battles with police and hundreds 
of injuries and arrests in six West German 
cities. After Chancellor Kiesinger and Vice- 
Chancellor Brandt made clear that all neces- 
sary force would be used to uphold law and 
order, the SDS suspended further direct 
action and called for meetings to consider 
the situation, including the matter of creat- 
ing a link with industrial workers. In the 
meantime, the Federal Ministry of the In- 
terior has compiled evidence to support a suit 
asking the Constitutional Court to ban the 
SDS as a totalitarian organization, if the 
radical students do not mend their ways. 

Further experience with the “New Left” in 
Germany and recent experience in the United 
States, Great Britain, and France—is familiar 
to any reader of a daily newspaper—suggest 
the following conclusions: the “New Left” 
is not a movement of the underprivileged; it 
is drawn from the upper middle class and the 
parlor radicals of Havard, Wisconsin, and 
Berkeley. It will never achieve mass support 
among trade unionists, who have less to re- 
volt about than anyone in our society. It is, 
nevertheless, a menace rather than a nui- 
sance. It has shown itself capable of dis- 
rupting the functions of universities, which 
are and should be pillars of the existing 
political order. A complex industrial society, 
which aspires to remair. an open society and 
does not want its schools, offices, factories, 
and public utilities bristling with armed 
guards, cannot tolerate a group that preaches 
and practices violence. Nor can it tolerate the 
distortion of the intellectual climate that oc- 
curs when a minority imposes its dictates by 
force—a distortion that diminishes the free- 
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dom of others, including the freedom of na- 
tional governments to conduct foreign 
policies in their countries’ interest. 

Effective policy for dealing with the “New 
Left” must begin with absolute firmness. 
University administrators have an obligation 
to protect the freedom of all, including the 
freedom of the student majority to pursue 
their studies, the freedom of faculty to serve 
their government, and the university’s free- 
dom to extend its courtesies to recruiters, 
guest speakers, and other visitors with legal 
missions—as well as to bar those whose pur- 
pose is to disrupt and incite to violence. The 
university should call on government for 
whatever force is necessary to fulfill this ob- 
ligation, and it should deal promptly and 
severely with faculty members who aid and 
abet disorder. 

But firmness does not mean obduracy or 
insensitivity. Administrators should keep 
channels of free discussion open, and should 
enlist the cooperation of students in develop- 
ing reforms and improvements—without, 
however, abdicating their basic authority and 
responsibility. 

The psychological root of the New Left” 
is that of protest against meaningless afflu- 
ence: against the materialism which, it must 
be admitted, besets modern capitalists as well 
as socialist society. It is, indeed, a frantic 
search for values worth fighting for. This is 
what distinguishes the “New Left” from 
Communism, and what poses an opportunity 
and a challenge to libertarians and moder- 
ates. While certain leaders of the “New Left” 
may be too far corrupted by collectivist ideas 
to be reasoned with, or may even be Com- 
munists on “detached service,” this is not 
true of the rank and file, who are flounder- 
ing in their search for personal identity. 

There are values worth fighting for. These 
values are in the American tradition, and 
the Western tradition of freedom and in- 
dividualism. The proper answer to the “New 
Left” is a militant reassertion of these tradi- 
tions. 


TRIBUTE TO THE LATE JOSEPH W. 
MARTIN 


HON. THEODORE R. KUPFERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, May 23, 1968 


Mr. KUPFERMAN. Mr. Speaker, my 
first memory of Joe Martin was gaveling 
at the Republican National Convention 
in Philadelphia, Pa., in 1940. 

I had just graduated from college and 
was acting as an usher at the conven- 
tion, and I appreciated the opportunity 
of observing him in action. 

Some 26 years later in the 89th Con- 
gress when I took my seat as a Congress- 
man from the 17th District of New York 
on February 23, 1966, to complete the 
unexpired term of John V. Lindsay who 
had been elected mayor of New York 
City, Joe Martin welcomed me. 

As I sat next to him on the House 
floor and reminisced on the conventions 
of 1940, 1944, 1948, 1952, and 1956 about 
which I knew, and in which he played 
a major role, it was as if history were 
being replayed. 

Joe Martin did not come back to us 
in the 90th Congress, but there was no 
longer any point to it. He had made his 
mark in many years of service to his 


EXTENSIONS OF REMARKS 


country and party. He had been Speaker 
during the 80th Congress and 83d Con- 
gress, a time when he was third in line 
in succession to the Presidency. He had, 
as minority leader in the House, helped 
shape national Republican policy for the 
loyal opposition. 

In his older age, as a senior citizen and 
statesman, the routine of quorum calls 
could only be an echo of this former 
glory. 

As a stalwart of the Republican Party 
in good and bad times, we salute Joe 
Martin and wish for him that he preside 
with equal diligence and dedication on 
the right hand of the Almighty. 


AIR POLLUTION IS GOOD FOR YOU 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. OTTINGER. Mr. Speaker, on April 
15, New York magazine published an ar- 
ticle describing in reasonably restrained 
words, the unseen and unappreciated 
beauties of air pollution. The article, 
while not serious in tone, does have great 
relevance to the problems confronting 
the urban dweller today, and I commend 
it to the attention of my colleagues. 

Iam, in all honesty, compelled to admit 
that the pictures accompanying the arti- 
cle were in fact beautiful, and if anyone 
can argue today that air pollution has 
any benefits whatever, these would be 
principal witnesses in support of the 
argument. 

It is unnecessary for me to say that the 
problem of air pollution is one of the 
major problems that we face in our 
efforts to recreate a decent environment. 
One of the major villains in the story is 
our old friend and standby, the internal 
combustion engine. I expect to appear be- 
fore joint Senate committee sessions next 
week which will be held to look into the 
present state of technology and develop- 
ment of the steam car, which is suddenly 
assuming new significance as a realistic 
and nonpolluting alternative to the gaso- 
line-powered automobile. 

If the steam car or the electric car be- 
come a real choice to the commuter and 
the city dweller, it is possible that pic- 
tures such as appeared in New York mag- 
azine may no longer be seen. Esthetics 
aside, we will not mourn their passing. 

The article follows: 

THE BEAUTY OF POLLUTION: War's NEW IN 
Fume Ciry? 
(By Dick Schaap) 

Every body picks on polluted air. Get one 
speck of dirt behind your contact lenses, and 
the air gets blamed. Sneeze once when you 
don’t have the flu, and the air gets blamed. 
Every crime from mental illness to sooty 
drapes gets pinned on the poor air. Polluted 
air is the greatest scapegoat in New York City 
since George Whitmore, the young man who, 
under questioning by the Brooklyn District 
Attorney’s office, confessed that he had killed 


Judge Crater, Cock Robin and the Broadway 
theater. 
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Nobody ever sees the good side of dirty air. 
(I suppose you think that’s the dirty air’s 
own fault.) But now an enterprising photog- 
rapher named Ryszard Horowitz has done for 
polluted air what F. Lee Bailey did for Carl 
Coppolino. Horowitz has cleared the air, at 
least of one charge: Polluted air doesn’t have 
to be ugly. “I felt I had an obligation to the 
air,” Horowitz explains. 

In his pictures on the followings pages, 
photographer Horowitz has composed a rhap- 
sody in gray, a paean to pollution, an ode to 
Fume City, a visual treat every bit as lovely 
as Marlboro Country. He has caught the won- 
ders of the city by utilizing the wonders of 
the city. In so many cities, photographers 
would have to smear Vaseline on their lenses 
to create a dreamy, hazy effect, but not in 
New York, In so many cities, photographers 
would have to move their cameras slightly to 
create a wistful, blurry effect, but not in New 
York. Only in New York can a gifted photog- 
rapher, armed simply with tearing eyes and 
wracking cough, capture the essential glory 
of air pollution. 

Beyond its natural loveliness, pollution 
serves the City of New York in so many ways. 
It helps keep the city from becoming over- 
populated; it ensures that only the fittest 
survive, and that the rest move to the sub- 
urbs. It helps keep the city from becoming 
overgrown with foliage; it kills roses and 
tulips and other harmful weeds. It provides 
employment for windowwashers and car- 
washers and eager little shoeshine boys. And 
it saves money; it provides all the joys of 
cigarette smoking without any of the expense. 

The beauty part of air pollution is that 
it is for all the people. It does not dis- 
criminate by race or religion, age or sex, rich 
or poor. The air in New York provides each 
individual New Yorker with 730 pounds of 
pollution each year, his own 730 pounds, 
whether he votes Republican or Democrat, 
whether he favors the war in Vietnam or 
fights it. It is his inalienable right; it is, like 
a good view of a good mugging, one of the 
fringe benefits of city living. 

Hardly anyone fully appreciates the 
amount of effort that goes into providing 
New York with its hallowed air. Out of its 
smokestacks and its furnaces, out of its 
exhaust pipes and its incinerators, out of the 
jets of planes and the cigars of men pour 
230,000 tons a year of soot and flyash, 597,- 
000 tons a year of sulphur dioxide, 298,000 
tons a year of nitrogen oxides, 567,000 tons 
a year of hydrocarbons and, last but cer- 
tainly not least, 1,536,000 tons a year of car- 
bon monoxide, which is, of course, colorless, 
odorless and tasteless and, therefore, does not 
really add to the visual appeal of air pol- 
lution. Consolidated Edison alone, at last 
count by the Mayor’s Task Force on Air Pol- 
lution, has to operate 116 boilers and 49 
smokestacks in order to give New Yorkers 
the distinct flavor of the air they breathe. 

Most of the charges against air pollution, 
of course, have been grossly exaggerated, 
perhaps because nobody lobbies for air pol- 
lution. The critics of air pollution, men 
grievously lacking in a sense of beauty, sound 
like hawks discussing the Viet Cong. They 
claim that dirty air, for instance, creates a 
safety problem for airplanes. But, really, how 
many times a year do planes collide over New 
York because they can’t see each other? Not 
very often, you can bet. The critics harp, 
too, upon the health hazards of air pollu- 
tion; they like to point at the disaster that 
swept Donora, Pennsylvania, in 1948, when 
17 persons died, and at the one that swept 
London in 1952, when 4,000 people died. 
Nothing like that has ever happened in New 
York; no one has ever proved conclusively 
that the 330 New York deaths attributed to 
air pollution in 1963 actually were caused by 
the shimmering haze. 
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Yet, because of the persistence of the 
critics and because of the unflattering myths 
that surround dirty air, the people of New 
York are actually in danger of losing their 
precious and picturesque pollution. Not all of 
it, naturally, but a decent share of it. A non- 
profit group called Citizens for Clean Air 
Inc. admits in its literature that one of its 
aims is to eliminate air pollution. The city's 
own Department of Air Pollution Control, 
under Commissioner Austin Heller, has per- 
suaded apartment-house owners to upgrade 
their incinerators and Consolidated Edison 
to burn cleaner fuel. People everywhere are 
uniting to battle air pollution; it is the same 
sort of misguided civic spirit that has already 
robbed the City of New York of some of its 
grandest monuments—the Third Avenue El, 
Stillman’s Gym and countless old-law tene- 
ments. 

The thought of New York without its 
scenic flying filth is terrifying. Can you imag- 
ine men coming home from work with their 
collars white? Can you imagine automobiles 
without corroded metal trim? Can you 
imagine the financial damage to cough-medi- 
cine companies and eye-drop firms? It would 
take away so much of the excitement of liv- 
ing in New York; the next thing you know 
people will expect trees and clean streets and 
all the other decadent signs of comfortable 
living. 

It is not too late to save air pollution: 
Refuse to put control devices on your cars. 
Burn garbage in the streets and in open lots. 
Use low-grade heating fuels in your homes, 
Keep New York beautifully hazy. 

Remember: Beauty is in the eye of the be- 
holder—and it stings. 


JOHN KENNETH GALBRAITH— 
POLITICS IN 1968 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 23, 1968 


Mr. EDWARDS of California. Mr. 
Speaker, the outstanding Harvard econ- 
omist and former Ambassador to India, 
John Kenneth Galbraith, was unani- 
mously reelected national chairman of 
the Americans for Democratic Action for 
the coming year. I had the honor to have 
preceded Mr. Galbraith as chairman of 
ADA. 

In its 21 years of existence ADA has 
had many distinguished Americans serve 
on the executive board and as officers, 
but never have we had a chairman who 
speaks and writes with such elegance, 
wit, and clarity. His keynote address to 
the ADA convention held last weekend 
is a prime example of his ability as a 
wordsmith, but he is a man of action as 
well. Chairman Galbraith was one of 
those who pushed for ADA endorsement 
of EUGENE MCCARTHY at a time when his 
cause looked hopeless. ADA now can 
rightfully claim, along with Senator 
McCartuy, a share in the tremendous 
enlargement in the prospect ahead for a 
more decent and humane and rational 
America. 

Mr. Speaker, I would urge my col- 
leagues to pay particular attention to 
Professor Galbraith’s thesis that our for- 
eign and defense policymakers are prime 
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culprits in the domestic crisis we face at 
home. 

Professor Galbraith’s address follows: 
POLITICS In 1968 AND THE LIBERAL RESPONSE 
(Address by John Kenneth Galbraith, na- 

tional chairman of Americans for Demo- 

cratic Action, at the 21st annual conven- 
tion of ADA in the Shoreham Hotel on 

May 17, 1968) 

My friends: When you elected me a year 
ago as National Chairman of ADA I con- 
fess that, like others, I was puzzled by your 
choice. I know now that you looked ahead 
last March and saw, politically speaking, 
that it would be a somewhat complicated 
year. Thus, the extreme response. May I be 
the first, possibly the only one, this evening 
to congratulate you on your prescience. 

In these remarks this evening I intend, 
of course, to look ahead, That is a liberal 
imperative. Not since Bellamy has anyone 
of our political faith admitted to looking 
backwards. And my intentions are by no 
means rhetorical; what I urge this evening 
I have every hope we can make happen. But 
first of all, let me reflect for a moment on 
the events of this remarkable year. And let 
us not sacrifice truth to modesty. In the 
not unduly self-effacing mood in which I 
initiated these remarks, let us have our 
moment of self-congratulation. 

This has been a year of marked per- 
sonality. It will have standing in history, 
with 1933 and 1945, as a time when change 
came swift and welcome—when the molds 
were broken. Or to change the metaphor, it 
is a time when many faces in the United 
States we had thought were ikons turned out 
to be only empty spaces on the wall. 

Change is never an easy companion, even 
for liberals. We have had violence and tragedy 
these last months. We find no pleasure in 
lawlessness. And we have lost the gentlest 
and the most naturally eloquent of our 
citizens. But, the comfortable to the con- 
trary, historians will celebrate these last 
months as a time of brilliant change. They 
will say, I think, that there was some kind 
of revolt toward rationality. 

When we met a year ago we seemed ir- 
revocably committed to an endless war—a 
war which even the defenders increasingly 
conceded was the result of a hideous mis- 
calculation. It was begun by men who be- 
lieved they were fighting world communism, 
It had become, all could see, a battle with 
a relentless, but passionate, nationalism. On 
our side, the defenders of the war had once 
spoken of the forces of freedom. Increasingly 
they had come to concede, privately if not 
publicly, that they supported one of the 
greatest convocations of minor despots and 
major larcenists in what the Secretary of 
State called the free world. It was a govern- 
ment held together and held in power only 
by the force of our diplomacy supported by 
the force of our arms. And we looked forward 
to an election year in which Lyndon Johnson 
would be the Democratic candidate and 
Richard Nixon would be the Republican. 

We do not forget the applause we once ac- 
corded Lyndon Johnson for the legislation 
he won on civil rights, for the laws he passed 
on housing, education, poverty and the other 
unfinished tasks of a compassionate so- 
ciety. And we remember without difficulty 
that Richard Nixon stands for nothing at all. 
(One notices, characteristically, that he ex- 
pelled the dissenting students from Colum- 
bla yesterday not in a speech on Morning- 
side Heights but in Eugene, Oregon.) But, 
on Vietnam, both candidates would have 
been united in an effort to gild what all with 
access to information knew to be a nation- 
al disaster. Discussion of the greatest issue 
of our time would have remained outside 
the main current of politics. It would have 
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been an issue not of politics but of dissent. 
People would continue to wonder if, in re- 
acting to reason, they weren't being unpa- 
triotic or if they weren't committing that 
even more serious sin of these last two de- 
cades, of being soft on communism. 

Now all has been changed. Error has been 
implicitly acknowledged. The goal of mili- 
tary victory in Vietnam has been abandoned. 
The central thrust of our policy has been 
reversed; only a few of the architects of the 
old policy seem not to have got the message. 
We are not yet home. Though we are not 
negotiating ourselves out of a defeat, we 
are negotiating ourselves out of a terrible 
mistake. That, some have yet to realize. And 
there is no possibility, of course, that we 
can get out of South Vietnam without con- 
ceding to the opposition, the most vital force 
in the country, a role in the government. Any- 
thing else is a dream. But, clearly, American 
commonsense is again asserting its consider- 
ably authority. 

The A.D.A. has had a leading role in con- 
verting dissent from the war into political 
opposition. Nothing we have ever done has 
been so important. We have shown that on 
great public issues there can still be per- 
suasion. We have helped to show that on 
such issues people can still speak with au- 
thority to Washington. We have helped to 
show that even the most profound dissent 
is not an excuse for violence—that it can 
still succeed in democratic debate. 

We learned one other thing. Once op- 
position to the war was brought out of the 
streets and into the political arena, public 
support evaporated. Support for the old goal 
of military victory in Vietnam was reduced 
to what historians, no doubt, will one day 
define as the Rostow-Alsop-Aesop axis. 

But let us not be too exclusive in our 
award of credit for our achievement. Clergy- 
men, liberal labor leaders, concerned busi- 
nessmen, students, teachers, scientists all 
shared or led in the effort, It was a formi- 
dable mobilization. Not even the State De- 
partment will soon again regard the opinion 
of such people with quite the same con- 
tempt. 

And the undisputed hero of this effort is 
the man who last autumn came forward 
against all advice to take the war into the 
political arena. That was Eugene McCarthy. 
He then turned out against all expectation, 
all prediction, to be the political phenome- 
non of the season. In the chronicle of these 
times he will, indeed, be part of the main 
text. 

I say that Gene McCarthy has succeeded 
against all expectation. Naturally, we in 
A. D. A. were not surprised. After all, we en- 
dorsed him. 

The political experts are always astonished 
when the American people come out on the 
side of liberalism, intelligence, sanity and a 
sense of political adventure. One wonders 
why. Certainly they could improve their 
score by being better guided by A.D.A. For, 
sooner or later, it is our candidates who come 
to office. Sooner or later it is our program 
that gets enacted. I plead with the experts 
to be guided by these useful facts. 

More than support of the Vietnam war 
has been a casualty of this season of dis- 
content. The mood of questioning has been 
worldwide. Perhaps not since 1848 has there 
been anything so universal, It extends from 
New York to Paris and on to Rome, Berlin, 
Prague, Warsaw and Moscow. No industrial 
community is exempt. Let us not suppose 
because goals are confused or reactions ex- 
treme that nothing is wrong. The labor 
movement was born out of the confessed ob- 
jectives of anarchists, socialists and reform- 
ist trade unions. It was not thus without 
reason for existence. 

I would sense that there is a revolt against 
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conformity—against the comfortable men of 
\ell-paddec mind for whom truth is what 
they wish to believe. It is a revolt against 
what may one day be called the politics of 
convenience—a revolt against the belief that 
the proper remedy for man’s problems is 
whatever does not cause too much trouble. 

Certainly here in the United States we have 
gone far in these last years to exploit the 
politics of convenience. We have come to 
expect all domestic problems to be solved 
painlessly by increasing production. From 
this bounty we offer a little more for the poor, 
@ little more for the Negroes, a little more 
for the cities. We conbine this with a great 
deal of oratory about the depth of our com- 
mitment to compassion. We have been confi- 
dent that people would be endlessly patient. 
Sooner or later the disturbing voices would 
see the higher advantages of contentment. 
Certainly nothing need be done to disturb 
the equanimity of the contented or the in- 
comes of the rich. 

And all these tasks were subordinate to 
our international mission which was to op- 
pose communism and defend the free world. 
And in accordance with the politics of con- 
venience we avoided too many questions 
about the freedom of the people we defended. 
Greek colonels, Argentine generals, Saigon 
prof ars were all, as necessary, promoted to 
be honorary exponents of freedom. 

I overstate matters a little but not much. 
Even liberals have been lulled at times. Is 
it surprising that there has been a reaction? 
I think not. And I for one strongly welcome 
it. We have often told ourselves that liberal- 
ism is not a safe and comfortable faith. Let 
us believe it. We do not know where all the 
ideas now in dispute will carry us. But let 
us not shy away from the journey. Wherever 
the comfortable men are to be found, liberals 
are not. 

Let me turn to the tasks ahead and to the 
alternatives to convenience. Again let me 
say that I do this in no permissive spirit. 
These are things I really want you to do. 

This autumn, let us face the fact, all of 
us here will be supporting one or another 
of the three Democratic candidates for Presi- 
dent. The possibility that AD. A. might be- 
come an arm of a rejuvenated Republican- 
ism, I think we may say, has receded. The 
Republicans are acting in the great tradition 
of competitive democracy. Having heard that 
the Democrats are having trouble with a 
credibility gap, they are planning to come 
up with a man you can really mistrust. That, 
of course, is Nixon. But even should they 
nomin Rockefeller, we would find our- 
selves reflecting on the kind of Congress he 
would bring out from under the stones and 
the moss. That also would force us to rise 
above nonpartisanship. 

Like all others here I have my preferences 
as between the three Democrats. Like almost 
everyone here and millions throughout the 
country, I consider the war an overriding 
issue. Let us all be completely clear on that. 
We are certainly not fighting this election 
campaign to perpetuate the policies or the 
people or the mode of thought that were 
responsible for this disaster. With our fellow- 
citizens we have a right to expect all candi- 
dates to reject these past errors and reassure 
us as to the future. - 

But this vital point settled, I would urge 
that we do not let our preferences get the 
better of our judgment. We liberals have had 
our big battle for this year; its outcome has 
been better than any of us could have imag- 
med. Let us so conduct ourselves now, and 
in the months ahead, so that we choose one 
of the three Democrats without opening any 
wounds that might endanger his election. Let 
the candidates too, without exception, avoid 
opening such wounds. 
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It is more important that we keep plainly 
before our candidates the things for which, 
as liberals, we urge and indeed rightly expect 
them to stand. 

Foreign policy, we have not learned, is 
the ambush of American liberalism. And it is 
a matter, we must face it, that is as much of 
men as of policies, For a liberal policy, we 
know, men of liberal thought must be in 
charge at Labor, Agriculture, H.U.D., H.E.W. 
Only for foreign policy in these last decades 
have conservatives or the bloodless experts 
been thought better, We have now seen what 
they do. 

There is, in fact, no practical difference 
between the conservative reaction in foreign 
policy and reactionary conservatism in do- 
mestic policy. We must never again be con- 
fused by matters of style—or false pleas for 
bipartisanship. In both domestic and foreign 
policy conservatives operate under a con- 
spiracy theory of history. It is not social 
grievance but Communist agitators who are 
the source of disorder. This is so whether 
it be in an American ghetto or an Asian 
jungle. Both kinds of conservatives have un- 
limited faith in firepower. In case of trouble 
abroad as at home, both ask to send in the 
troops. For both the United States is a police 
force. Both kinds of conservatives have an 
overpowering commitment to authority. 
Both, accordingly, expect public support for 
any constituted authority, however unpopu- 
lar or corrupt. Both kinds of conservatives 
cry appeasement if there is negotiation or 
compromise with those in revolt. Both end 
up in disaster for neither, either by instinct 
or compassion, can understand how people 
are moved. 

But conservatives are ultimately far more 
dangerous in the field of foreign affairs. The 
weapons on which they place their faith are 
ultimately more lethal than riot guns or 
Mace. And ultimately this conservatism does 
more damage to liberalism here at home. 
When, in the years ahead, prizes are awarded 
to those who, in our time, have done the 
most to arrest social progress in the United 
States in these last years, I naturally hope 
that Wilbur Mills and his allies in the Con- 
federate-Republican coalition will be duly 
celebrated. Their insistence that the Vietnam 
war cannot be paid for except by drastic 
sacrifices by the American poor, while taxa- 
tion of the affluent is postponed, will stand 
as a small classic of well-considered reaction. 
But the biggest place in this pantheon must, 
in all fairness, go to the men who made our 
Asia policy. They preempted the billions that 
could have saved our own society from des- 
pair. They put all our domestic efforts on a 
standby basis. They made the response to the 
Kerner Commission a bitter joke. We now 
know what foreign policy by conservatives 
can cost us. It would have been better had we 
learned sooner. < 

Our concern for the role of conservatives in 
foreign and military policy is not confined to 
Vietnam. As liberals let us ask all candidates 
for public office to face up fully to the role 
of the military in our society and to the role 
of military operations in our economic life, 
Let there be no evasion of this issue. I do 
not hold with those who think that to be a 
soldier is to be any less a citizen. Our tradi- 
tion of civilian control of military policy is 
not a figment of our oratory. It is the sound 
instinct of most of our military men to ac- 
cept civilian leadership and eschew politics. 
In these last years civilian attitudes on mili- 
tary policy have been far firmer in the De- 
fense Department than in the State Depart- 
ment. But the military establishment must 
be wholly the servant, and never the master, 
of our society. And so especially must be the 
vast industries which serve the defense estab- 
lishment. The next President must show us 
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that this is true in all aspects of his adminis- 
tration. The production of arms is not an 
industrial convenience or an interesting way 
of underwriting research and industrial risk, 
or a safe and agreeable way of piling up 
profits. Any new administration must assert 
itself effectively on these matters. We must 
show that we are as willing to accept the 
risks of negotiated disarmament as those of 
an enduring arms race. 

I come now to the problem of 
race and the urban crisis. I do not offer a 
full revelation on this; were I to do so you 
would be right to inquire as to its source. 
But as the election approaches I would like 
to urge that all liberals and all liberal candi- 
dates keep their eyes firmly on two funda- 
mentals. One of these is that income is an 
unquestioned antidote for poverty. Let us 
cease evading issues and recognize this single 
fact. Let us set for all Americans a generous 
minimum. There is no more plausible re- 
sponse to the Poor People's March. There is 
no better way of removing from the cities 
some part of the welfare burden under which 
they now struggle. There is no better way of 
slowing down the pace of urbanization with 
which our cities contend. For grim as may be 
the life in the ghetto, it is often more com- 
passionate than in the rural areas whence 
its inhabitants have come. 

Second, let us be aware that much of our 
urban problem more I believe than we im- 
agine, is the result of the simple financial 
starvation of our cities. It is the result of the 
unwillingness of rich and contented people 
to pay taxes. It is the result of a simple 
evasion of financial responsibility. 

The modern city, if it is to be agreeable 
and not merely tolerable, is an Incredibly ex- 
pensive thing. That fact we continue to 
evade. In consequence, and in contrast with 
the suburbs, everything about it is negelected, 
cheap and nasty. Housing, schools, parks, 
police, sanitation, health and recreation are 
all on short rations. And the burden of this 
neglect falls not on the whites, who have 
escaped from the central city. It falls on the 
blacks for many of whom the city has been 
an escape from something yet worse. 

I am sure there is both white and black 
racism in our society. It would be wrong to 
be blind to he fact. But I am sure there is 
a great deal more old-fashioned unintegrated 
selfishness, It remains, I believe, the greater 
menace. 

Even if it is not, it is the thing on which 
we can act. Maybe attractive, well-maintained 
houses, really good schools, equality of op- 
portunity for higher education, clean streets, 
good health care, sound law enforcement, a 
good basic income for all will not eliminate 
the problem of the ghetto. But we will never 
know until we try. 

One of the reasons for the starvation of 
the public services is that public employees, 
unlike those in industry, are weakly or- 
ganized. So their pay is inadequate, so, ac- 
cordingly, is the drawing power for talent. 
As liberals we must, in the future, come 
strongly to the support of organization by 
public employees. Let there be no doubt. In 
A.D.A. we remain irrevocably committed to 
the liberal-trade union coalition. 

We hear much in these days of the wicked- 
ness of violence. It could not fall on more 
open ears than mine. Except in the vehe- 
mence of my political exhortation, I am the 
least violent of men. But, alas, in our day, 
the exhortations to avoid violence come 
mostly from men who happily use its absence 
as a sanction for inaction. We can condemn 
violence only if we are willing to act in its 
absence. This plainly, has yet to be proven, 

Let me in conclusion revert to the revolu- 
tion which I mentioned at the outset of my 
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remarks. It will lead us, as liberals, into new 
areas of activity. Let us welcome the op- 
portunity. Let us, above all, not be frightened 
by novelty—or the respectable reaction that 
novelty, inevitably, provokes. 

The stirring in the universities must con- 
cern us as an organization—as it does so 
many of our members, In universities as 
elsewhere effective government is a requisite 
of freedom. But that does not mean that 
present forms of university government are 
immutable, There is no case for university 
government by boards of fat cats or super- 
annuated businessmen or even by excellent 
and conservative laymen whose only quali- 
fication is respectability and an inbuilt aver- 
sion to change. If we have faith in self- 
government we cannot indefinitely avoid a 
responsible application of it to our univer- 
sity life. 

We must bring our moral and intellectual 
convictions far more strongly to bear on civil 
liberty. It is intolerable that the State De- 
partment, at a time when it is led by dis- 
tinguished jurists, should be denying visas 
to peripatetic poets and mathematicians who 
wish to come to the United States because 
they have been sharp or even uncouth in 
their criticism of our Vietnam policy. 

We must seize upon every opportunity to 
enlarge artistic and aesthetic experience in 
our society. We must wage a much more 
relentless battle against the encroachments 
on our environment of a commercial and in- 
dustrial squalor. The day of bread-and- 
butter liberals is not past—and certainly 
not for those who lack bread, But it no 
longer defines the whole of the liberal task 
or even the most of it. 

Because the revolution of which I speak 
is against the cliches and platitudes of our 
time and for the intellectual and artistic 
spirit of our time, we must express our 
solidarity with all who see it in these terms. 
No one should doubt our admiration, un- 
marred by any exercise in Cold War tactics, 
for the progress being made toward greater 
intellectual and artistic freedom in Czecho- 
slovakia. None should doubt our regret 
over its loss in Greece, Argentina or its 
repression in the Portuguese colonies and 
Rhodesia, There were rumors last week that 
our ambassador in Greece has been assuring 
the colonels there that there is a great con- 
tinuity in American foreign policy—and that 
after the election their despotism will have 
our military support as before. Let all can- 
didates say he is wrong. Let us applaud 
especially the clear stand that Senator Ken- 
nedy has taken to the contrary. Let us also 
applaud Senator Kennedy for his plain talk 
on the scandal of the present tax laws and 
the imperatives of reform. I trust that too 
will be an example to all. 

So now to our tasks. Once more the coun- 
try is turning our way. Once more we are 
realizing that, neither at home or abroad, 
is there any alternative to the adventure of 
change. Once again they are realizing that 
political struggle must be welcomed not 
avoided and that the politics of convenience 
will not do. This is fine with us. 


THE “PUEBLO”: HOW LONG, MR. 
PRESIDENT? 


HON. WILLIAM J. SCHERLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 24, 1968 


Mr. SCHERLE. Mr. Speaker, this is 
the 123d day the U.S.S. Pueblo and her 
crew have been in North Korean hands. 


EXTENSIONS OF REMARKS 
ADA’S ROAD DOWNHILL 


HON. LOUIS C. WYMAN 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 24, 1968 


Mr. WYMAN. Mr. Speaker, it may be 
a sign of the times or even a portent of 
the future, but it is certainly an indica- 
tion of the choice for Americans this fall, 
that the Americans for Democratic Ac- 
tion have now come out openly for pot, 
homosexuality, and abortion. The story 
in the Washington Sunday Star of May 
19 by Robert Walters merits the atten- 
tion of all Americans as they prepare to 
go to the polls in November. 

Such a road for America leads only 
downhill, Such a call for pot, homo- 
sexuality, and abortion at will is proof 
that liberality has become confused with 
license. These things are not the stuff 
from which a strong America may yet 
emerge, and those who advocate these 
things as the rule for America ought to 
be roundly defeated at the polls—at 
which Americans still have a free choice. 

The article follows: 

No Dissent, EITHER: ADA ror Por, SEX, 
ABORTION 


(By Robert Walters) 


Americans for Democratic Action, that bas- 
tion of “establishment liberals,” has sud- 
denly turned into something of a swinging 
organization. 

After regaling one another for years with 
detailed—and often boring—analyses of vir- 
tually very possible danger faced by mankind, 
the ADA members this year celebrated their 
21st birthday by joining hands with youthful 
advocates of the “new politics.” 

With barely a murmur of dissent, the more 
than 500 delegates opened their ADA con- 
vention session yesterday by quickly approv- 
ing a trio of resolutions which: 

Said that the personal use and possession 
of marijuana should not be a crime and the 
unlicensed sale of pot“ should be no more 
than a misdemeanor. 

Called for legalized abortion, stating that 
any woman has the right to such an opera- 
tion as part of her sex's new-found emanci- 
pation. 

Said, with no further comment: “The sex- 
ual activity of consenting adults when con- 
ducted in private is not an appropriate mat- 
ter for criminal or other governmental sanc- 
tions.” 

The theme for the day’s activities may have 
been sounded by a guest speaker, former Rep. 
John J. Gilligan, who recently scored an up- 
set victory over Sen. Frank Lausche in Ohio’s 
Democratic senatorial primary. 

“The people of this nation are beginning to 
question their faith in the free institutions 
of this country, in our ability to govern our- 
selves and solve our own problems,” Gilligan 
said. 

“This is a time when all of us either get 
into the act or become part of the problem 
that the rest of the people of this country 
will have to try to solve. The times call for 
a new and unprecedented effort at every level 
of our society.” 

GUARANTEED INCOME PUSHED 

Following that address, the delegates 
plunged into consideration of a far-reaching 
“income distribution” resolution, drafted 
by several of the organization's younger and 
more radical members. 
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The resolution, approved by an overwhelm- 
ing show of hands, proposed to end virtually 
all poverty in the country through these 
steps: e 

1—“Our government should make a firm 
commitment to reduce our unemployment 
rate to 3 percent before the end of 1968, to 
2 percent before the end of 1969 and never 
again permit it to rise above the 2 percent 
level.” 

2—Further, the government should assure 
employment opportunities to the chronically 
unemployed and under-employed through 
job creation and special programs and should 
raise the federal minimum wage “as soon 
as possible to at least $2.50 per hour.” 

8—"The federal government should pro- 
vide a guaranteed annual wage to workers 
now seasonally or intermittently unem- 
ployed,” and should abolish the current wel- 
fare system, replacing it with automatic fed- 
eral payments in the form of child allow- 
ances and a negative income tax. 

The delegates then took a brief recess 
from their policy-making to hear a succes- 
sion of Negro and white students from Ohio 
State University describe their takeover of 
the college’s administration building several 
weeks ago, One girl said university officials 
had no cause for complaint “because we 
warned them ahead of time that we were 
going to take over the building at 1 p.m.” 


A CHANGE 


Delegates and observers who have attended 
past ADA conventions agreed that the orga- 
nization was considered quite radical in the 
post-World War II years following its found- 
ing, but in recent years has tended to rely 
on traditional concepts, rather than break- 
ing new ground, 

Many of the ADA members believe the 
change displayed during the current three- 
day convention can be traced back to the 
organization’s endorsement last February of 
Sen. Eugene J. McCarthy, thus breaking a 
two-decade-long tradition of standing be- 
hind an incumbent Democratic president. 

After that vote, a number of ADA's older 
and more tradition bound members angrily 
resigned from the organization, opening the 
way for younger members who have sought 
to reshape the organization in recent years. 

One sign of that change came late yester- 
day when ADA’s nominating committee sub- 
mitted a proposed list of board members to 
serve during the current year. Included on 
the list were several younger Negro leaders, 
who will sit beside the white middle class 
suburbanites who long have dominated the 
ADA leadership. 

Among those additions are Rep. John 
Conyers Jr., D-Mich,; A. June Franklin, a 
member of the Iowa state legislature; Clar- 
ence Mitchell III, a Maryland state legislator 
from Baltimore, and Marian Wright, a young 
civil rights attorney. 


PROPOSED CENSUS REFORM 


HON. HAROLD R. COLLIER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, May 24, 1968 


Mr. COLLIER. Mr. Speaker, as we pre- 
pare for the enormous task of taking the 
Nineteenth Decennial Census of Popula- 
tion in 1970, serious questions are raised 
with regard to the extent of the project. 

On November 15, 1967, I introduced a 


companion bill to that of my colleague, 
Representative Jackson Betts, of Ohio, 
which, if enacted into law, would limit 
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the categories of questions to the follow- 
ing: name and address, relationship to 
head of household, sex, date of birth, 
race c color, marital status, and visitors 
in home at the time of census. Answers 
to these questions would be required 
under penalty of law. Replies to other 
categories of questions could be fur- 
nished voluntarily. 

The taking of a census of population is 
one of the activities of the National Gov- 
ernment that is specifically provided for 
by the Constitution of the United States, 
in fact, it is mandatory, inasmuch as the 
apportionment of the House of Repre- 
sentatives is based on the census. 

The third clause of section 2 of article I 
of the Constitution provided: 

Representatives. shall be apportioned 
among the several States which may be in- 
cluded within this Union, according to their 
respective Numbers, which shall be deter- 
mined by adding to the whole Number of 
free Persons, including those bound to Serv- 
ice for a Term of Years, and excluding Indians 
not taxed, three fifths of all other Persons. 
The actual Enumeration shall be made with- 
in three Years after the first Meeting of the 
Congress of the United States, and within 
every subsequent Term of ten Years, in such 
Menner as they shall by Law direct. 


The first sentence of this clause was 
superseded by section 2 of Amendment 
No. XIV: 

Representatives shall be apportioned 
among the several States according to their 
respective numbers, counting the whole 
number of persons in each State, excluding 
Indians not taxed. 


During the almost two centuries that 
have elapsed since the first census was 
conducted in 1790, the Congress has 
from time to time enacted legislation 
whereby the Bureau of the Census is 
authorized to require everyone over 18 
years of age to respond to queries con- 
cerning this personal and economic 
affairs. This, of course, goes beyond the 
constitutional requirements, however, it 
is justified as a means of obtaining in- 
formation that assists the Congress in 
legislating intelligently. Unfortunately, 
the list of interrogatories has become 
longer and longer as the decades have 
gone by. 

The census that will be taken in 1970 
will be the first one to be conducted pri- 
marily by mail. The forms to be used 
ought, for that reason, to be as uncom- 
plicated as it is reasonably possible to 
make them. To the contrary, each fam- 
ily will receive a 20-page form, each page 
of which measures 12 inches by 11 inches. 
A family of seven persons will be re- 
quired to fill out every page of this form. 
Where a household consists of but one 
person, that individual would have to 
fill out eight pages. A man and wife, a 
widow and one child, two brothers, or 
any other combination of two individ- 
uals, would be required to fill out 10 
pages. Any family of three would have 
to fill out 12 pages, a family of four 
would complete 14 and so forth. 

What are some of the questions that 
will be asked and to which someone in 
the family will have to respond? Be- 
sides the obvious ones relating to name, 
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sex, color or race, date of birth, and 
marital status, other questions concern 
the number of rooms in the family’s liv- 
ing quarters, whether it owns or rents 
them, and the value of the property; 
if the family owns it, or is buying it, or 
how much rent it pays otherwise. Still 
other questions cover such subjects as 
telephones, the kinds of kitchens and 
bathrooms in the living quarters, 
whether heat, hot water, gas, electricity, 
air conditioning, furniture, off-street 
parking, or a swimming pool are in- 
cluded in the rent payments, whether or 
not the family shares bathroom facili- 
ties with one or more families, whether 
or not it has such items as a clothes 
washing machine, a clothes dryer, a dish- 
washer, a television set, a radio, an auto- 
mobile, et cetera. Yet other questions 
cover such subjects as employment, 
means of transportation to work, earn- 
ings, education, marital history, mili- 
tary service, et cetera. 

Altogether, a person who fills out this 
form for himself, his wife, and two chil- 
dren would have to reply to over 100 
questions, some of which have several 
parts. For example; in question 26, an in- 
dividual is asked if he worked at any 
time during the previous week. If he 
answers in the affirmative, he is then re- 
quired to respond to three other queries. 
He must tell how many hours he worked, 
where he worked, and how he got to 
work—he is not asked how he returned 
from work. 

The Members of the House are doubt- 
less familiar with the forms that were 
used by the enumerators who took the 
14th census of population back in 1920. 
While the form contained numerous 
questions, it actually was fairly easy to 
fill out. 

For example, an enumerator would 
use four lines to record the data for 
Mr. and Mrs. John Doe and their son 
and daughter. Some of the data could 
be filled in without asking questions, 
such as that pertaining to sex and color. 
If the enumerator already knew the 
Does or if introductions were ex- 
changed, he could fill in the question 
about their marital status without fur- 
ther ado. Obviosuly he would know that 
a babe in arms did not attend school 
and could neither read nor write. Ques- 
tions such as those about homeowner- 
ship would be asked only once—not four 
times. 

Today the amount of data that was 
required for the 1920 census could be 
put on one side of a card and used for 
a census to be conducted by mail. 

Mr. Speaker, I object to the size and 
scope of the form that is to be used for 
the 1970 census. I object because of the 
invasion of the privacy of the citizens 
who will be forced to answer personal 
questions. I object because of the extra 
expense to the taxpayers who will be 
forced to pay for the extra printing and 
tabulation. - 

In these days we hear a great deal 
about the constitutional rights of indi- 
viduals. In all too many instances the 
concern is about the rights of the indi- 
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vidual murderer, the individual rapist, 
or the individual traitor. There is a 
tendency to forget about the rights of 
the ordinary individual who goes about 
his daily tasks and never commits such 
à serious crime that attention becomes 
focussed on his rights. The decent, law- 
abiding individuals who make up al- 
most all of the population also have 
constitutional rights. Among them is 
the right to be let alone as far as that 
is reasonably possible, consistent with 
the maintenance of law and order. 

If a person who is suspected of being 
a criminal or subversive has a constitu- 
tional right to refuse to answer routine 
questions about his date of birth, his 
residence, and so forth, the answers to 
which could not possibly incriminate 
him, then certainly an individual against 
whom no suspicion is directed has a simi- 
lar constitutional right to refuse to tell 
the Bureau of the Census whether or not 
he has a flush toilet in his living quarters. 

If he does not have one, he may be re- 
luctant to admit it, just as another per- 
son may hesitate to confess to non- 
ownership of an automobile or television 
set. He may resent having to tell how 
much rent he pays. The fact that he— 
or his wife—has been married more than 
once may have been the cause of difficul- 
ties between them and therefore some- 
thing that they do not want to bring 
up, even on a census form. 

While we could permit respondents to 
ignore objectionable questions, this would 
cause a distortion of the resulting sta- 
tistical data. I suggest, therefore, that 
personal questions be eliminated. 

The form for the 1970 census, as I 
mentioned earlier, consists of 20 pages, 
of which a family of four would have to 
fill out 14. Mr. Speaker, you and the other 
distinguished Members of this great body 
would have little or no difficulty in fill- 
ing out this form, except that you might 
have better uses for your time. Person- 
ally, I feel confident that I could fill it 
out with a minimum expenditure of 
effort. 

Unfortunately, among the 50,000,000 
families that will receive this form in 
1970 there will be many individuals with 
limited ability to read and understand 
the questions that are included in the 
form and with even less ability to fill it 
out properly. Many persons who have 
graduated from grade school or even 
high school will experience trouble in 
answering more than 100 questions, 
while many who have had little or no 
schooling will not even attempt to make 
replies to them. 

The cost of printing such a lengthy 
form will be tremendous. Later will come 
the cost of mailing it; the fact that the 
50,000,000 forms will be mailed out under 
governmental franks does not mean that 
there will be no expense involved in such 
a huge mailing. Eventually the forms will 
be returned for tabulation and for pub- 
lication of the resulting statistical data. 

Today we are worried about the rec- 
ordbreaking deficits in the National Gov- 
ernment’s budgets for fiscal 1968 and 
fiscal 1969. Perhaps the budget for fiscal 
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1970, which will be over soon after the 
completion of the 1970 census, will be 
balanced, but we will undoubtedly still be 
plagued with fiscal problems, including 
a public debt of approximately $350,000,- 
000,000. The savings of even a few mil- 
lion dollars must be encouraged and the 
Bureau of the Census is an excellent 
place to engage in some budget cutting. 

I would like to offer, in two stages, a 
solution to the problem that confronts 
us. I will demonstrate how the number 
of questions can be greatly reduced and 
the form streamlined while the desired 
information will still be available. 

Iam confident that the people who are 
in charge of the Bureau of the Census 
are not interested in whether or not 
CLARENCE BROWN, KENNETH GRAY, WIL- 
LIAM GREEN, or RICHARD WHITE have 
color television sets, or whether AL- 
PHONZO BELL has a telephone, or whether 
GERALD Ford owns an automobile, or how 
JAMES Kxx enters his living quarters, or 
the month in which CATHERINE May was 
born. What it is really interested in is 
the number of color television sets, tele- 
phones, and automobiles in the United 
States, the number of people who are en- 
gaged in agriculture, industry, commerce, 
skilled trades, and so forth, with the var- 
ious data broken down by States, coun- 
ties, and other geographical areas. 

Mr. Speaker, a great deal of this in- 
formation is already available on a cur- 
rent or nearly current basis. If the Bu- 
reau of the Census wants to know how 
many telephones there are in a particular 
area, it can consult the local telephone 
company and get the information with- 
out asking 50,000,000 families whether 
they have telephones. If an automobile 
manufacturer wants to know how many 
automobiles there are in a certain coun- 
ty, he can communicate with the proper 
automobile registration office at the par- 
ticular county seat or State capital. A 
plumbing supply house that has a need 
for data about the number of homes 
without bathtubs in a certain urban 
area can probably obtain the needed in- 
formation from the local board of health 
or the water company. Data pertaining 
to homeownership can be secured from 
the real estate records that are available 
at county courthouses. 

Much of the information that is asked 
for on the proposed census forms is prob- 
ably already available, as the Bureau of 
the Census from time to time has taken 
or will take several other censuses be- 
sides the census of population. Finally, 
if desired information is not immediately 
and conveniently available anywhere, it 
is seldom the obligation of the Govern- 
ment to provide it. 

Suppose a manufacturer of watches 
wants information regarding the number 
of wristwatches in use throughout the 
United States, with the data broken down 
by States and counties, by men and wom- 
en owners, and by other desired cate- 
gories? Granted, this information would 
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be of immense benefit to the manufac- 
turer, his employees, and the community 
where his manufacturing facilities are 
located. Then let him gather and com- 
pile the information at his own expense 
and not at the expense of his fellow tax- 
payers. For the Government to gather 
and compile data for a particular busi- 
ness or industry is to subsidize that busi- 
ness or industry at other people’s ex- 
pense. 

Mr. Speaker, you and our colleagues 
are familiar with the various question- 
naries that Members of the House of 
Representatives send out to their con- 
stituents from time to time. Some of 
them fill both sides of a legal-sized sheet 
of paper, while others are confined to 
little cards that have questions on one 
side and the address of the Member on 
the reverse side. A constituent can spend 
a lot of time responding to a lengthy and 
detailed questionnaire or he can spend 
just a few minutes checking small spaces 
on a little card or punching them out. 
The cards are much easier to tabulate, 
as they can be handled with greater 
facility than cumbersome legal-sized 
sheets; some cards can be fed into 
machines and tabulated electronically. 

Surely the Bureau of the Census can, 
by eliminating extraneous questions and 
through other streamlining processes, re- 
duce the contemplated 20-page booklet 
to a form that would fill but one side of 
a modest-sized card. By putting the 
Bureau’s address on the other side for 
return mailing, there would be a saving 
of 50 million large envelopes, besides the 
expense of opening them. 

I want to emphasize, Mr. Speaker, that 
I do not believe employees of the Bureau 
of the Census are going to tell employees 
of the Internal Revenue Service how 
much money John Doe, of Oconomowoc, 
Wis., received last year, nor do I believe 
they will divulge to Mr. Doe’s neighbors 
that he has an ex-wife of whom they 
may not have heard. On the other hand, 
there is always the danger that con- 
fidential information can fall into the 
wrong hands through accident, without 
any wrongdoing on the part of Govern- 
ment employees. Then, too, there is al- 
ways a potential danger in having too 
much information of a personal nature 
concentrated in the National Capital. 
With the invention of electronic mon- 
sters that can swallow, digest, and expel 
millions of facts in a moment of time, 
an unscrupulous politician or bureaucrat 
would have an immense power that 
would not necessarily be used for the 
good of the Nation and its people. In 
the hands of a malevolent big brother 
type of official, a dossier of information 
on a particular individual or family could 
be used to his or their destruction. 

Mr. Speaker, I urge this body to give 
serious and careful consideration to the 
suggestions that I have made, as well as 
to the suggestions offered by our es- 
teemed colleague from Ohio. 


15009 


BROADCAST MUSIC, INC., (BMI) 
PRESENTS PRIZES TO STUDENT 
COMPOSERS 


HON. THEODORE R. KUPFERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, May 24, 1968 


Mr. KUPFERMAN. Mr. Speaker, one 
of the outstanding music organizations 
in my district is Broadcast Music Inc.— 
BMI. 

As an inducement to musical creation, 
BMI gives annual cash prizes to student 
composers under the age of 26. 

I know that my colleagues will be in- 
terested in the announcement of this 
year’s awards and especially in their con- 
stituents who are recipients. 

The announcement follows: 


14 STUDENT COMPOSERS AWARDED $10,000—BMI 
PRESENTS PRIZES FOR 16TH YEAR 


Fourteen young composers will share a 
total of $10,600 in the 16th annual Student 
Composers Awards (SCA) competition, which 
is sponsored annually by Broadcast Music, 
Inc. (BMI), an organization which licenses 
the performing rights of music. The award 
recipients range from 14 to 25 years of age. 
This year’s awards, BMI president Edward 
Cramer announced, bring to 130 the number 
of talented young people in the Western 
Hemisphere who have been presented with 
SCA prizes to be applied toward their musical 
education. 

1967 Student Composers Awards are being 
made to the following: 

Richard S. Ames, age 24, of Princeton, N.J., 
a student at Princeton University; 

Stephen S. Dankner, age 23, of Bayside, 
N. V., a student at Queens College; 

Stephen Dickman, age 24, of Glencoe, III., 
a student at Brandeis University; 

Primous Fountain III, age 18, of Chicago, 
III., a student at DePaul University School 
of Music; 

Harley Gaber, age 24, of New York, N.Y., 
studying privately with William Sydeman; 

Dennis Kam, age 25, of Honolulu, Hawaii, a 
student at the University of Illinois; 

Howard Lubin, age 14, of Merrick, N.Y., a 
student at the Juilliard School of Music; 

William David Noon, age 21, of Pomona, 
Calif., a student at Pomona College; 

Eugene O’Brien, age 22, of Lincoln, Nebr., 
a student at the University of Nebraska; 

Dennis Riley, age 24, of Urbana, III., a stu- 
dent at the University of Illinois; 

Joseph C. Schwantner, age 24, of Evans- 
ton, III., a student at Northwestern Univer- 
sity; 

Daria Semegen, age 21, of Rochester, N.Y., 
a student at the Eastman School of Music; 

Kathleen Solose, age 16, of Niagara Falls, 
Ont., a student at the Royal Conservatory of 
Music, University of Toronto; 

Greg A. Steinke, age 25, of Moscow, Idaho, 
a student at Michigan State University. 

Established in 1951 by Broadcast Music, 
Inc., in cooperation with music educators 
and composers, the SCA project annually 
gives cash prizes to encourage the creation 
of concert music by student composers (un- 
der the age of 26) of the Western Hemisphere 
and to aid them in financing their musical 
education. All awards are made on the basis 
of creative talent evidenced by original man- 
uscripts which are submitted and judged 
under pseudonyms. 
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BMI annually makes the sum of $7,500 
available to the National Judging Panel, in 
addition to all monies not previously dis- 
tributed, Prizes ranging from $250 to $2,000 
are awarded at the discretion of the judges, 
whe have the right to determine the amount 
and number of all awards. Next year, the 

will have a total of $11,200 available 
for distribution. This includes $3,700 which 
the judges chose not to present previously. 

The permanent chairman of the judging 


EXTENSIONS OF REMARKS 


panel for Student Composers Awards is Wil- 
liam Schuman, president of Lincoln Center 
for the Performing Arts, 

Others who served as judges in the 1967 
competition were composers Norman Dello 
Joio, Charles Dodge, Alberto Ginastera, Udo 
Kasemets, Ulysses Kay, Carlos Surinach, 
Alexander Tcherepnin, Francis Thorne, Lester 
Trimble and Frank Wigglesworth; Serge 
Fournier, conductor of the Toledo (Ohio) 
Symphony Orchestra; Donald Harris, assist- 
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ant to the president for academic affairs at 
the New England Conservatory of Music, and 
Oleg Kovalenko, conductor of the Green Bay 
(Wis.) Symphony Orchestra. 

The 1968 Student Composers Awards com- 
petition will be announced in the fall, at the 
beginning of the next school year. Inquiries 

g rules and official entry blanks 
should be addressed to Oliver Daniel, Direc- 
tor, SCA Project, Broadcast Music, Inc., 589 
Fifth Avenue, New York, N.Y. 10017. 


